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Official Interpretative Acts of Normative Legal Instruments in the
Republic of Kazakhstan: Legal Analysis and Issues of Application

The article examines acts of official interpretation concerning normative legal acts issued by executive bodies
of the Republic of Kazakhstan, with particular attention to their place within the system of non-normative le-
gal acts. It analyzes their legal nature, functional purpose, and role in the implementation of legislation. The
objective of the study is to clarify the legal nature and functional significance of official interpretative acts
and to determine their place within the system of non-normative legal acts issued by executive authorities.
The research is based on a formal-legal methodology, complemented by an examination of administrative
practice in the adoption of such interpretative acts. Based on the provisions of the Law of the Republic of Ka-
zakhstan “On Legal Acts” (2016) and the practice of issuing official interpretations by central executive bod-
ies, the study substantiates its conclusions and develops new scholarly propositions. It argues that, although
they do not possess normative legal force, acts of official interpretation play a crucial role in ensuring con-
sistency in the activities of public administration and executive bodies and in reducing legal uncertainty in the
sphere of public administration.

Keywords: non-normative legal acts, individual acts, official interpretative acts, executive authorities, law en-
forcement, Republic of Kazakhstan.

Introduction

However, despite the growing practical relevance of official interpretative acts within Kazakhstan’s sys-
tem of public administration, their legal nature and functional role remain insufficiently elaborated in nation-
al legal scholarship. In much of the existing literature, such acts are examined primarily through the broader
categories of interpretation of law or administrative rulemaking, while their independent place within the
system of executive legal instruments often receives only limited attention. In the author’s view, this ap-
proach does not fully reflect the actual significance of interpretative acts in contemporary administrative
practice. The author proceeds from the position that official interpretative acts should not be regarded merely
as auxiliary explanatory documents accompanying normative regulation. In practice, they perform a far more
substantial function: they shape administrative discretion, influence the day-to-day application of legislation
by executive bodies, and directly affect the realization of rights and obligations by individuals and legal enti-
ties. At the same time, the expanding use of interpretative acts raises a number of theoretical and practical
concerns. Excessively broad or formally unstructured interpretation may create risks of implicit modification
of normative content under the guise of clarification. This becomes particularly significant in situations
where executive authorities effectively supplement legislative regulation through interpretative practice

* Corresponding author’s e-mail: gulzhana_1980@mail.ru
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Official Interpretative Acts of...

without formally adopting new normative acts. For this reason, the author considers it necessary to examine
official interpretative acts not only from the standpoint of legal technique, but also through the prism of le-
gality, limits of administrative discretion, and guarantees of legal certainty.

From this perspective, official interpretative acts represent not simply a technical instrument of explana-
tion, but an increasingly influential element of contemporary administrative governance in Kazakhstan. Their
growing role reflects the broader transformation of the relationship between executive power, legal regula-
tion, and the protection of individual rights within the evolving administrative state. The significance of offi-
cial interpretative acts is also reflected in Kazakhstan’s ongoing legal and administrative reforms. The Law
of the Republic of Kazakhstan “On Legal Acts” of 2016 [1] provides the legal basis for official interpreta-
tion, while the Concept of Legal Policy until 2030 [2] and the Concept for the Development of Public Ad-
ministration until 2030 [3] highlight the importance of legal certainty and consistency in the application of
law.

Both policy frameworks emphasize the need to enhance the quality of regulatory governance, ensure
transparency in the activities of executive authorities, and promote a stable and consistent law enforcement
practice. As the institutional framework of legal regulation continues to develop, acts of official interpreta-
tion are assuming an increasingly important place within the legal system of the Republic of Kazakhstan.
Although formally regarded as non-normative instruments, in practice their function extends well beyond a
merely supportive role.

The experience of the Russian Federation and the Kyrgyz Republic is especially instructive in this re-
gard, providing a basis for identifying common patterns in the functioning of official interpretative acts as a
form of non-normative legal instruments [4], as well as for outlining potential avenues for their further de-
velopment in Kazakhstan [5]. The increasing role of official interpretative acts in the activities of executive
authorities has brought renewed attention to a number of issues that remain unsettled in Kazakhstani legal
scholarship. There is no generally accepted view of their legal nature, and their place within the system of
non-normative legal acts remains a matter of discussion. At the same time, insufficient attention has been
paid to the limits of official interpretation and its relationship with law-making. As a result, the criteria for
distinguishing interpretation from the effective expansion of regulatory content have yet to be clearly articu-
lated. This uncertainty is reflected not only in legal doctrine but also in administrative practice, where the
legal significance of interpretative acts is often assessed inconsistently.

A.V. Gabov’s study of official explanations issued in the context of anti-sanctions regulation highlights
their role not only in ensuring the uniform application of legal provisions, but also in maintaining coherence
in state regulatory policy. His findings suggest that official interpretative acts have acquired an increasingly
important place in contemporary legal regulation, which calls for closer attention to their legal nature and
position within the system of executive legal acts [6; 46]. Abdrasulova A.E. likewise points to gaps in the
legal regulation of official interpretation in Kazakhstan. Her comparative analysis of EAEU member states
suggests that questions concerning the legal framework, procedures, and institutional organization of inter-
pretative activity remain only partially resolved, which continues to generate practical difficulties in the ap-
plication of normative legal acts [7; 11-12]. Polezhaev D.A. examines official interpretation through the
prism of administrative discretion, noting that explanatory acts often reflect choices made by public authori-
ties when applying broadly framed legal requirements. His analysis highlights the continuing difficulty of
distinguishing between interpretation and the effective shaping of regulatory outcomes [8; 138].

These considerations underscore both the scholarly and practical relevance of the present study. It seeks
to advance a comprehensive understanding of official interpretative acts of normative legal instruments not
only as a distinct category of non-normative legal acts, but also as an integral component of the broader
mechanism of legal regulation and of the law enforcement activities carried out by executive authorities in
the Republic of Kazakhstan.

The purpose of this study is to provide a comprehensive theoretical and legal analysis of the nature, in-
stitutional position, and functional significance of official interpretative acts of normative legal instruments
within the system of legal regulation in the Republic of Kazakhstan. It also seeks to clarify their role in pro-
moting consistency in law enforcement practice and enhancing the effectiveness of executive authorities in
the context of ongoing administrative and legal reforms.

To achieve this objective, the article addresses a set of interrelated tasks:

— to elucidate the essence of official interpretative acts beyond their formal definition, identifying their
actual place within the system of legal acts in Kazakhstan at the point where the boundary between the norm
itself and its understanding becomes particularly nuanced:;

Cepus «[lMpaBo». 2026, 31, 3(123) 7
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— to conceptualize their legal nature as a distinct category of non-normative acts that emerge within the
sphere of law enforcement, where executive authorities do not formally create law, yet inevitably shape its
practical operation;

— to identify and substantiate the underlying principles of official interpretation, treating them not as ab-
stract declarations but as operative criteria through which the requirements of legality, legal certainty, and
transparency in public administration are realized,;

— to compare approaches to the institution of official interpretation across different legal systems-
primarily those of the Russian Federation and the Kyrgyz Republic-in order to reveal not only structural sim-
ilarities but also differences in legal culture and interpretative practice;

— to formulate, on the basis of this analysis, conclusions and recommendations aimed not merely at
supplementing the existing regulatory framework, but at guiding its further development, while maintaining
a delicate balance between the need for authoritative interpretation and the risk of encroaching upon the
sphere of law-making.

Methods and Materials

The study is grounded in a combination of general scientific and specialized legal research methods. A
formal legal approach was employed to examine the provisions of the Law of the Republic of Kazakhstan
“On Legal Acts”, along with subordinate legislation and interpretative documents issued by executive au-
thorities [1]. A systemic and structural method made it possible to situate official interpretative acts within
the broader framework of legal instruments and administrative decision-making. The use of a logical-legal
method facilitated an assessment of the internal coherence and functional orientation of these acts. In addi-
tion, a comparative legal approach was applied to analyze the regulation and practice of official interpreta-
tion in the Republic of Kazakhstan, the Russian Federation [5], and the Kyrgyz Republic [4].

The normative basis of the research includes the Constitution of the Republic of Kazakhstan [9], the
Law “On Legal Acts” [1], and other regulatory legal acts governing the adoption and application of official
interpretative acts by executive authorities. The study also considers the provisions of the Concept of Legal
Policy of the Republic of Kazakhstan until 2030 [2] and the Concept for the Development of Public Admin-
istration until 2030 [3], since both documents largely determine the current direction of administrative and
legal reforms in Kazakhstan.

The empirical material of the research consists of 13 official interpretative acts adopted by central exec-
utive bodies of the Republic of Kazakhstan [10-22]. The examination of these materials made it possible to
trace how interpretative powers are exercised in practice and to identify a number of recurring problems re-
lated to the uniform application of legislation.

The theoretical foundation of the study is based on the works of Kazakhstani and foreign scholars in the
fields of administrative law, legal theory, legal interpretation, and law enforcement [23; 100-101]. Their ap-
proaches were used not only as background material, but also as a basis for assessing different views on the
legal nature of official interpretative acts and their place within the system of executive legal instruments.

The research methodology combines both general scientific and special legal methods. The formal legal
method was used in the analysis of legislative provisions regulating interpretative activity. Comparative legal
analysis helped identify differences in doctrinal approaches to the understanding of official interpretative acts
and their practical role in administrative governance. Systemic analysis was applied to examine the relation-
ship between interpretative acts, administrative procedures, and law enforcement mechanisms. In addition,
elements of analytical interpretation were used when studying administrative and judicial practice related to
official explanations issued by executive authorities.

Results

The conducted research made it possible to move beyond the purely formal understanding of official in-
terpretative acts that has long prevailed in domestic legal literature. In practice, these acts function not simp-
ly as auxiliary clarifications accompanying normative regulation, but as an independent legal mechanism
through which executive authorities shape a uniform approach to the implementation of legislation. Although
such acts do not formally amend legal norms or create new rules of conduct, they substantially influence the
way existing provisions are understood and applied within administrative practice.

The analysis demonstrated that the legal nature of official interpretative acts cannot be reduced solely to
technical explanations of legislative wording. Their actual role is considerably broader. They operate at the
intersection of law enforcement and administrative regulation, where the executive authority, while remain-
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ing formally outside the sphere of lawmaking, nonetheless participates in shaping the practical meaning of
legal norms. In this respect, interpretative acts serve not only a clarifying function but also a coordinating
one, since they help establish consistent administrative approaches among different state bodies and officials.

The authors view acts of official interpretation as a separate category of legal acts issued by executive
authorities. These acts cannot be fully equated either with individual administrative decisions or with internal
administrative documents. Their distinctive feature is that, while they do not establish legal norms, they nev-
ertheless shape the application of existing legislation by providing authoritative guidance for administrative
and enforcement practice. Particular attention in the study was devoted to the principles underlying official
interpretation. The research showed that legality, legal certainty, transparency, reasonableness, and con-
sistency are not merely declarative foundations of interpretative activity. In administrative practice these
principles act as practical safeguards limiting arbitrary interpretation by public authorities. The absence of
clear interpretative guidance frequently leads to fragmented enforcement practices, contradictory administra-
tive decisions, and unequal treatment of individuals in similar legal situations. Official explanatory acts
therefore perform a compensatory function aimed at preserving predictability in public administration.

The study also revealed that the practical significance of interpretative acts increases proportionally
with the growth of legislative complexity. The continuing expansion of regulatory material, the accelerated
pace of legal reforms, and the broad use of blanket and reference provisions create conditions in which exec-
utive authorities inevitably face difficulties in ensuring uniform implementation of legislation. Under such
circumstances, official interpretation becomes not an exceptional mechanism but a regularly used instrument
of administrative coordination.

Comparative analysis of the legal systems of the Russian Federation and the Kyrgyz Republic demon-
strated that, despite similarities in the general purpose of interpretative acts, the institutional models of offi-
cial interpretation differ in meaningful ways. In the Russian legal system, interpretative practice has devel-
oped through a more extensive doctrinal and judicial elaboration of the distinction between normative clari-
fication and hidden lawmaking. In the Kyrgyz Republic, interpretative mechanisms remain more closely
connected to the administrative structure of executive bodies themselves [4, 5]. These differences reflect not
only variations in legislative technique but also broader distinctions in administrative legal culture and in the
degree of proceduralization of public administration.

The research further established that one of the central unresolved issues in Kazakhstani practice con-
cerns the boundary between permissible official interpretation and the de facto expansion of regulatory con-
tent through interpretative acts. In a number of cases, interpretative documents issued by executive authori-
ties influence the practical scope of rights and obligations more substantially than the original normative
provisions themselves. This creates a risk of substituting legislative regulation with departmental interpreta-
tion, particularly in areas characterized by extensive administrative discretion. In this regard, the study sub-
stantiates the need for a more precise differentiation between interpretative activity and quasi-lawmaking
practices within the executive branch. The absence of clearly articulated legal criteria for such differentiation
continues to generate uncertainty both in administrative practice and in judicial assessment of explanatory
acts. Strengthening procedural requirements concerning the adoption, publication, and legal justification of
official interpretative acts would therefore contribute not only to greater transparency of executive activity
but also to reinforcing guarantees of legality and legal certainty.

The novelty of the obtained results lies in the fact that official interpretative acts are examined not as
secondary technical instruments of legal clarification, but as a structurally significant element of the contem-
porary administrative-law mechanism. The study demonstrates that the growing role of interpretation reflects
a broader transformation of public administration itself from a model based primarily on formal execution of
normative prescriptions toward a more procedurally organized system in which interpretation increasingly
influences the practical realization of rights, duties, and administrative discretion.

On this basis, the research formulates the conclusion that further development of the institution of offi-
cial interpretation in Kazakhstan requires not only legislative refinement but also a clearer doctrinal under-
standing of the limits and functions of interpretative authority. Without such clarification, the expansion of
explanatory practice may gradually weaken the distinction between implementation of law and indirect par-
ticipation in lawmaking by executive bodies.

The findings are grounded in an examination of official interpretative acts adopted by central executive
bodies responsible for a range of areas of public administration, including healthcare, environmental protec-
tion, public—private partnerships, finance, foreign affairs, and subsoil management. Similar trends observed
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across these regulatory fields indicate that the empirical material provides a sufficiently broad basis for anal-
ysis and lends additional support to the conclusions reached in the study.

Discussion

In contemporary legal systems, ensuring the uniform application of normative legal acts constitutes one
of the central tasks of public administration. It is at the stage of implementing legal norms that gaps, con-
flicts, and ambiguities become most apparent-factors that can undermine the effectiveness of public govern-
ance and compromise the principle of legal certainty. The distinctive feature of the executive branch lies in
its continuous interaction with private individuals and organizations, as well as in the breadth of public func-
tions it performs, many of which require detailed procedural regulation and clearly defined administrative
frameworks. Under such conditions, even formally clear legal provisions may give rise to divergent interpre-
tations in practice, shaped by variations in administrative practice, differences in the professional compe-
tence of officials, and the institutional specificities of particular authorities.

Here is a substantially reworked version that preserves the academic substance and legal terminology
while making the text read more naturally and less formulaic:

Acts of official interpretation of normative legal acts occupy a particular place within the legal frame-
work of the Republic of Kazakhstan, serving not only as an auxiliary instrument of legal implementation but
also as an independent mechanism contributing to the overall effectiveness of law-enforcement activity.
Their growing relevance is closely connected with the increasing sophistication of modern legislation, the
multilayered structure of the system of normative legal acts, and the practical need to secure a uniform un-
derstanding and application of legal provisions across both public-law and private-law relations. As Kazakh-
stan continues to pursue legislative modernization alongside comprehensive administrative reforms, the prac-
tical importance of interpretative acts has become progressively more pronounced. Through such instru-
ments, legal provisions are translated into workable administrative practice and adapted to concrete socioec-
onomic and institutional conditions in which they are applied.

Under the Law of the Republic of Kazakhstan “On Legal Acts”, official interpretation is intended to
eliminate inconsistencies arising in the course of applying normative legal acts and is not associated with the
introduction of amendments or additions to their substantive content [1]. This characteristic fundamentally
differentiates interpretative acts from normative legal acts and supports their classification as non-normative
instruments operating within the sphere of law enforcement. The distinction is particularly important for de-
termining their place both within the system of legal sources and within the broader framework through
which legislation is implemented in practice. Such acts do not establish new legal prescriptions; rather, they
perform an organizational and facilitating function aimed at ensuring the correct and consistent application
of existing legal norms by executive authorities. In this regard, official interpretative acts may be viewed as a
form of secondary legal regulation concerned not with the creation of new rules of conduct, but with secur-
ing the coherent realization of already existing normative provisions.

From a theoretical legal perspective, such acts may be viewed as an intermediate link between norma-
tive regulation and individual law-enforcement decisions. Although they lack normative character, they pos-
sess a generalizing function and are addressed to an indefinite range of law-appliers. This allows them to be
conceptualized as a distinct form of administrative legal interpretation, carried out within the competence of
executive bodies and aimed at maintaining the coherence and stability of administrative practice.

In the theory of administrative law, administrative acts are traditionally classified along several dimen-
sions: by their legal significance (normative and non-normative), by the scope of addressees (individual acts
and those addressed to an indeterminate group), by functional purpose (regulatory, procedural, interpretative,
and informational), and by their sphere of operation (intra-agency and external) [23; 100-101]. Within this
framework, acts of official interpretation occupy a distinctive position. They are non-normative administra-
tive acts of an interpretative and organizational nature, primarily directed at public administration bodies and
subordinate entities, yet in practice they also shape the conduct of private actors by establishing stable pat-
terns of administrative response.

At the same time, the research showed that official interpretative acts issued specifically by executive
authorities still remain only fragmentarily examined in contemporary Kazakhstani legal scholarship. Domes-
tic studies usually address this issue indirectly most often within broader discussions of administrative acts,
law-enforcement practice, or general questions of legal interpretation. Because of this, explanatory acts of
executive bodies are frequently treated as a secondary procedural instrument rather than as an independent
legal phenomenon with its own functions, legal characteristics, and practical effects.
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This tendency is noticeable throughout the available literature. Most authors focus either on judicial in-
terpretation or on general issues of administrative procedure. Questions connected with interpretative activity
of executive authorities are usually mentioned only briefly and, as a rule, alongside other forms of non-
normative administrative decisions. In many cases, different legal instruments are grouped together without a
clear distinction between interpretative acts, organizational acts, methodological recommendations, and indi-
vidual administrative decisions. As a result, the specific legal nature of official explanatory acts issued by
executive authorities often remains insufficiently defined.

The present research proceeds from a different perspective. The article examines interpretative acts of
executive authorities not as an accompanying technical element of administrative practice, but as a separate
mechanism influencing the practical operation of legislation. Particular attention is paid to their role in ensur-
ing uniform law enforcement, limiting excessive administrative discretion, and maintaining legal certainty in
relations between public authorities and private persons. This difference in approach is important not only
theoretically, but methodologically as well. Studies devoted to administrative acts in general usually analyze
interpretative activity only as one element within a much broader system of public administration. In the pre-
sent work, by contrast, official explanatory acts themselves constitute the central object of analysis. This
made it possible to examine more closely how executive authorities actually shape approaches to the applica-
tion of legal norms in everyday administrative practice.

The research also revealed another important point. Despite the growing practical significance of inter-
pretative acts, specialized studies devoted exclusively to this category of legal instruments remain extremely
limited in Kazakhstan. In practice, the issue is often overshadowed by broader discussions concerning ad-
ministrative justice, administrative procedures, or the classification of administrative acts as a whole. Be-
cause of this, direct comparison with existing domestic scholarship is not always possible. Comparable stud-
ies focusing specifically on official interpretative acts of executive authorities as an independent object of
research remain relatively rare. At the same time, this absence of extensive specialized literature increases
the relevance of the present study itself. The lack of clearly developed doctrinal approaches partly explains
why interpretative practice of executive authorities continues to evolve unevenly, while the boundary be-
tween interpretation and de facto regulatory activity still remains uncertain in both theory and practice.

In practice, they shape consistent administrative approaches and operational standards, which in turn in-
fluence the conduct of private actors engaged in legal relations with the state. A defining feature of acts of
official interpretation is the absence of law-making content. They do not introduce new standards of conduct
or modify existing legal rules. Instead, official interpretative acts clarify and elaborate on provisions that are
already in force. Rather, they serve to explain how applicable provisions ought to be interpreted and imple-
mented, especially in recurring practical situations. In this respect, they occupy an intermediate position
within the legal system: unlike normative acts, they do not possess autonomous regulatory authority, and
unlike individual administrative decisions, they are not aimed at producing direct legal consequences for
specifically designated persons. Their legal function is thus auxiliary and facilitative in relation to the prima-
ry framework of normative regulation.

The significance of acts of official interpretation within the system of public administration is primarily
reflected in their capacity to enhance legal certainty and reduce the risks associated with inconsistent applica-
tion of legislation. By means of these interpretative tools, executive bodies help maintain consistency in ad-
ministrative practice, curb excessive discretion by officials, and encourage more uniform approaches to how
rights and duties are exercised within administrative and other public-law relationships. In conditions where
legislation is both intricate and subject to frequent change, such acts take on a stabilizing role in the applica-
tion of law, reinforcing confidence in public administration and enhancing the overall quality of regulatory
governance.

It is equally relevant to situate these decisions within the broader typology of administrative action
based on their place in the governance cycle, namely, strategic, tactical, and operational levels. Official in-
terpretative acts are most appropriately associated with the tactical tier, as they are aimed at refining the day-
to-day processes of implementing legislation and resolving practical issues that emerge in the course of exe-
cuting public functions.

In this way, they serve as a mechanism for adapting normative regulation to specific socioeconomic
conditions without altering the formal legal structure of existing norms.

Unlike individual administrative acts, which generate concrete legal consequences for a specific ad-
dressee such as the granting of licenses, appointment to public office, or the imposition of sanctions-
interpretative acts neither create, modify, nor terminate subjective rights and obligations.
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The connection between official interpretative acts and the broader process of administrative decision-
making is also apparent at the procedural level. In carrying out their responsibilities, executive authorities
must respond in a timely manner both to changes in legislation and to practical issues that emerge during the
application of legal norms.

At the same time, the introduction of amendments to normative legal acts is generally associated with
complex and time-consuming law-making procedures involving interdepartmental coordination, expert eval-
uation, and mandatory state registration. In this context, interpretative non-normative acts provide a means of
ensuring flexibility in administrative regulation and enable the adaptation of law-enforcement practice to
evolving conditions without undermining the principle of legality or the formal hierarchy of legal acts.

Moreover, such acts perform a coordinating function within the system of executive power by promot-
ing uniform approaches across territorial subdivisions and reducing departmental fragmentation in law en-
forcement practice. This is particularly significant in a unitary state with a developed system of central and
local executive bodies, where inconsistencies in practice may lead to violations of the principle of equality
before the law and the state [9].

The practical significance of acts of official interpretation as non-normative instruments of executive
authorities is clearly demonstrated through such forms as official letters, methodological guidelines, and in-
terpretative instructions issued by competent public bodies.

Official interpretative acts issued by the Ministry of National Economy of the Republic of Kazakhstan
reveal a clear and consistent move toward institutionalizing interpretative practice in the field of public—
private partnership (PPP) implementation [10]. Their content indicates that these acts do not operate as
sources of new legal rules; rather, they serve as instruments for clarifying and harmonizing law enforcement
in situations marked by regulatory ambiguity.

An examination of the first interpretative act, concerning the Rules for planning and implementing PPP
projects, shows that it is primarily aimed at specifying the financial and legal implications of early termina-
tion of contractual obligations. In particular, it addresses compensation payments in cases where a contract is
terminated due to the fault of the public partner, as well as in situations involving force majeure. Without
altering the substance of the underlying legal provisions, the interpretative act effectively establishes a uni-
form approach to construing such categories as “lost income” and “other payments”. This clarification is crit-
ical for ensuring legal certainty and enhancing the predictability of the investment environment.

The second interpretative act focuses on the more institutional dimensions of the PPP framework. It ad-
dresses, interalia, the classification of projects into national and local categories, as well as the criteria for
designating projects as being of special significance. This reflects a practical need among implementing au-
thorities for a clear delineation of competences and procedural regimes, a need that arises from the
multitiered structure of public administration in Kazakhstan. Given that the underlying regulatory instrument
(Order No. 725) sets out only general principles, the interpretative act performs a coordinating function by
promoting consistency in the actions of executive bodies operating at different levels [11].

Taken together, the interpretative acts examined confirm that official clarifications issued by central ex-
ecutive authorities constitute an integral component of the law-enforcement framework in the relevant regu-
latory domain. They reduce legal risks associated with divergent interpretations of statutory provisions while
simultaneously preserving regulatory flexibility without requiring formal amendments to the existing legal
framework.

An illustrative example is provided by the interpretative act addressing the application of the Rules
governing the identification, assessment, and registration of historically contaminated sites. This act reflects
a typical form of interpretative engagement by an authorized body within the field of environmental regula-
tion, prompted by the procedural complexity and multistage nature of the regulatory process. Its content
demonstrates a clear effort to ensure a consistent understanding of Article 143 of the Environmental Code of
the Republic of Kazakhstan, as well as the relevant secondary legislation, by clarifying the procedural algo-
rithm for including sites in the state register [12].

A central feature of the interpretative act under consideration is its detailed elaboration of the procedur-
al dimension-specifically, the process by which a suspected site is classified as an object of historical con-
tamination and subsequently recorded. The regulatory provisions set out in the Rules are largely framework
in nature and therefore require further interpretation at the stage of practical application. This is particularly
evident with regard to the criteria for identifying such sites, the sequence of actions to be undertaken by
competent authorities, and the formal documentation of assessment outcomes. In this context, the interpreta-
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tive act performs not only a clarifying but also a methodological function, establishing a standardized ap-
proach to the implementation of environmental procedures.

An especially important issue relates to the legal consequences that follow the inclusion of a site in the
state register of historically contaminated areas. This measure is not merely classificatory; it activates specif-
ic legal duties—above all, obligations to undertake remediation—and may restrict certain forms of economic
activity within the designated territory. Considering the wider social and environmental impact of such deci-
sions, interpretative acts play a key role in minimizing the risk of divergent or overly discretionary applica-
tion of the relevant legal provisions. At the same time, they help preserve a balanced relationship between
public environmental interests and the rights of business actors.

A similar dynamic can be observed in interpretative guidance relating to auctions conducted under par-
agraph 4 of Article 278 of the Code of the Republic of Kazakhstan “On Subsoil and Subsoil Use”. In this
context, such clarifications reflect a wider pattern characteristic of the extractive sector, where complex pro-
cedural frameworks frequently require additional interpretative support to ensure their consistent and effec-
tive implementation.

In the present case, the interpretative clarification is directed toward specifying the requirements gov-
erning both the composition and the substantive content of documents submitted within the application pro-
cess, with particular emphasis on materials confirming the applicant’s professional, technical, and financial
capabilities [13].

The analytical value of this clarification derives from its role in removing uncertainty generated by the
interaction between the provisions of the Code and the subordinate Rules regulating auction procedures.

Although these requirements are formally, in practice they are frequently expressed in overly general
and abstract language. As a result, administrative bodies may apply them differently from one case to anoth-
er. This lack of consistency increases the likelihood of unequal treatment and can, in turn, influence the
competitive environment. By establishing a uniform approach to evidence, the interpretative act essentially
defines how applicants are expected to prove that they possess the qualifications, resources, and capacities
necessary for participation. As the analysis demonstrates, acts of official clarification occupy a distinctive
and, in many respects, intermediate position within the legal system. They cannot be fully attributed either to
the sphere of lawmaking or to the sphere of law enforcement in its traditional understanding. On the one
hand, such acts do not create new legal prescriptions; on the other, they cannot be reduced to a purely me-
chanical reproduction of existing regulatory provisions. A closer analysis of these acts shows that their role
goes beyond providing purely technical explanations. In reality, they reflect a far more nuanced interpreta-
tive process. When issuing such clarifications, authorized bodies do not simply restate legal provisions. They
reconstruct their practical meaning by interpreting them in connection with other related legislative norms
and regulatory requirements. This understanding corresponds with the position advanced by G.A. Vasilevich,
who regards interpretation as an integral element of legal implementation, since the practical application of
legal norms necessarily requires the clarification of their meaning and scope [24; 20].

For example, explanatory guidance issued by the Ministry of Health illustrates an attempt not merely to
clarify individual sanitary rules, but to place them within a wider regulatory context. This context may in-
clude urban planning requirements, hygiene standards, and risk assessment criteria, all of which are treated
as interconnected elements of the broader legal framework. This represents not a literal reading but a system-
atic interpretation of norms, requiring specialized legal reasoning [14, 15].

In this context, a crucial feature emerges: explanatory acts function as a form of mediation between ab-
stract legal norms and concrete real-world situations. By their nature, laws generalize, whereas legal applica-
tion demands specificity. Explanatory acts bridge this gap, allowing the norm to “resonate” in practical
terms. Consequently, such acts often take on a casuistic character, they arise in response to specific inquiries,
uncertainties, or the confrontation of normative provisions with practical realities.

In this context, interpretative acts function as a means of aligning law-enforcement practice, effectively
serving as authoritative guidance that explains, in practical terms, how a given legal norm should be applied
in accordance with the principle of uniformity.

An illustrative example is provided by an official interpretative act of the Ministry of Foreign Affairs,
which, drawing on established principles of international law, offers clarification of Article 20 of the Law of
the Republic of Kazakhstan “On International Treaties” [16].

In such contexts, explanatory acts take on an additional layer of significance: they do not merely clarify
the content of legal norms, but also communicate the state’s official legal position. In this sense, these acts
extend beyond domestic law enforcement, becoming instruments of both legal and foreign policy.
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The official interpretative act issued by the Ministry of Justice of the Republic of Kazakhstan is aimed
at clarifying the content of paragraph 8-3 of the Model Regulations on Legal Services within state bodies.
The very fact that this provision required clarification indicates practical difficulties in its application, partic-
ularly with regard to understanding the role and functional scope of legal services within public authori-
ties [17].

At its core, the interpretative act does not introduce new legal rules; rather, it provides a more precise
understanding of an existing norm. Since provisions governing the activities of legal services are often for-
mulated in broad and general terms, their application in practice may give rise to differing interpretative ap-
proaches. In practice, the act helps bring order to the application of the rule. It sets out a common way of un-
derstanding how the provision is meant to work. As a result, the likelihood of mistakes or overly free inter-
pretation is noticeably reduced.

It also matters who issues such clarification. In this case, it comes from the Ministry of Justice, which is
tasked with ensuring coherence and consistency across the entire system of public administration.

Its involvement lends particular authority to the interpretation, effectively setting a common standard
for how state bodies structure and carry out the work of their legal services. At the same time, this dual posi-
tioning exposes an underlying tension. On the one hand, explanatory acts formally remain non-normative-
they are not intended to create new rules. On the other hand, the depth and precision of their interpretation
can bring them close to de-facto regulation. The boundary between interpretation and “hidden” norm crea-
tion is often fluid, especially when an explanatory act does more than clarify a provision and effectively de-
termines the only acceptable way it may be applied.

The analysis of additional official interpretative acts [18-22] issued by central executive authorities of
the Republic of Kazakhstan reveals a consistent pattern in their orientation toward concrete practical issues
arising in the course of law enforcement. These instruments are not designed to establish new regulatory
frameworks; rather, they are intended to refine and clarify the meaning of existing legal provisions.

Considered as a whole, the materials reviewed suggest that interpretative practice in Kazakhstan’s cur-
rent legal system serves a distinctly stabilizing role.

This observation points to a broader conclusion. Explanatory acts should not be seen merely as ancillary
instruments; they reflect the level of development of the legal system itself.

Preserving an appropriate equilibrium between the clarification of existing legal provisions and respect
for the supremacy of formally enacted legislation remains one of the principal challenges facing the contin-
ued development of interpretative practice.

Acts of official interpretation issued by executive authorities form a separate category of non-regulatory
legal acts. Their function is straightforward: to explain how existing legal provisions should be understood
and applied in administrative practice. Without such clarification, identical legal rules may be interpreted
differently by different state bodies. The result inconsistent enforcement and legal uncertainty.

Interpretative acts do not establish new legal obligations. Formally, they remain outside the system of
normative legal acts. Still, reducing their role to “mere explanation” would be misleading. In reality, execu-
tive authorities rely on these documents when applying legislation on a daily basis. Citizens and organiza-
tions encounter this not in theory, but in concrete administrative procedures: licensing, inspections, public
services, tax administration, migration matters.

Because of this, official interpretation affects the actual operation of legal norms. Much depends not on-
ly on the wording of a statute itself, but on the administrative understanding behind it. Sometimes that under-
standing becomes more influential than the legislative text. Especially where legal provisions are broad,
vague, or internally inconsistent.

This raises an obvious question: where is the boundary between interpretation and de facto regulation?
In practice, the distinction is not always clear. Some interpretative acts merely clarify legislative intent. Oth-
ers go further and effectively supplement the content of legal regulation. The issue remains unresolved and
continues to provoke discussion in administrative law scholarship. The practical importance of this distinc-
tion extends beyond legal theory. As Zaripov has shown, interpretative acts may become the subject of judi-
cial scrutiny where their legal effects go beyond mere clarification and influence the rights and obligations of
affected persons [25; 19].

There is also a more practical problem. Access to official interpretative acts remains extremely limited.
While preparing this study, the authors encountered fragmented publications, isolated departmental explana-
tions, and, in many instances, the complete absence of publicly available materials. Finding relevant interpre-
tative documents often requires searching through separate ministerial resources, unofficial databases, or ar-
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chived correspondence. A centralized electronic register could significantly improve the situation. Particular-
ly now, when digitalization has become a central principle of public administration rather than a purely tech-
nical reform. Such a system would make administrative practice more transparent and help ensure greater
consistency in the application of legislation. Measures of this kind would contribute to strengthening legal
certainty while simultaneously reducing dependence on internal departmental channels of communication in
the process of applying legal norms.

The conclusions reached in this study are based not only on doctrinal analysis, but also on the examina-
tion of interpretative acts issued by central executive authorities working in very different regulatory fields.
The materials reviewed covered environmental regulation, public—private partnership, healthcare, subsoil
use, and foreign affairs. Despite the differences between these sectors, the analysis revealed a number of re-
curring features. Similar approaches to interpretation, comparable legal functions, and common practical ob-
jectives appeared across almost all of the examined materials. This point is important. The interpretative acts
under consideration were adopted by different authorities, in different administrative contexts, and for differ-
ent practical purposes. Yet they demonstrated remarkably similar institutional characteristics. In each case,
interpretation was used not to create new legal rules, but to stabilize administrative practice where legislative
provisions alone proved insufficiently clear for uniform application.

The research also showed that interpretative practice in Kazakhstan has gradually developed its own
recognizable administrative logic. Regardless of the specific regulatory sphere involved, executive authori-
ties tend to rely on explanatory acts in situations where legislation contains broad wording, procedural uncer-
tainty, or overlapping regulatory requirements. In practice, such acts often become a working mechanism for
aligning approaches between state bodies and reducing inconsistencies in day-to-day law enforcement.

Conceptually, the study proceeds from the understanding that official interpretation occupies an inter-
mediate position between normative regulation and practical administrative implementation. Interpretative
acts therefore cannot be viewed merely as auxiliary technical documents accompanying legislation. Their
role is considerably broader.

In many situations, these acts function as a form of legal mediation between abstract statutory provi-
sions and the realities of administrative practice. Through interpretation, executive authorities effectively
adapt legislative norms to concrete procedural situations without formally altering the content of the law it-
self. This explains why interpretative acts play such a noticeable role in maintaining continuity, predictabil-
ity, and coherence in the operation of public administration.

Overall, official explanatory acts should be regarded as an independent and substantively important
component of the legal system. They contribute to the coherence and stability of regulatory practice, mini-
mize legal uncertainty, and promote greater consistency in law enforcement. At the same time, the further
institutional development of this mechanism requires a more precise delineation of interpretative authority in
order to preserve the delicate boundary separating legitimate interpretation from de facto lawmaking.

Considered through the lens of legal certainty, acts of official interpretation serve an important role in
promoting coherence and predictability in the application of legal norms by executive authorities. In doing
s0, they contribute to the stability of administrative practice and reduce the risk of divergent interpretations.
The reliability of the obtained results is supported by the analysis of official interpretative acts issued by sev-
eral central executive bodies operating in different spheres of public administration, including healthcare,
environmental regulation, public-private partnership, finance, foreign affairs, and subsoil use. The consisten-
cy of the identified patterns across different sectors confirms the representative nature of the empirical mate-
rial and increases the validity of the conclusions.

Conclusions

The research leads to a broader conclusion: official interpretative acts issued by executive authorities
play a far more noticeable role in Kazakhstan’s legal system than is usually reflected in administrative-law
literature. Formally, these documents remain outside the system of normative legal acts. In practice, howev-
er, they strongly influence how legislation is actually understood and applied by state bodies in everyday
administrative work. This becomes especially evident in areas where regulation is dense, legislation changes
frequently, and officials retain broad discretionary powers. The study also showed that explanatory acts can-
not be viewed as purely technical clarifications. Their practical role is much wider. In many situations, exec-
utive authorities rely on such acts to maintain consistency in administrative practice without constantly revis-
ing legislation itself. Through interpretative documents, state bodies gradually develop stable approaches to
applying legal norms, eliminate contradictions in administrative practice, and adapt abstract legislative pro-
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visions to concrete practical circumstances. For this reason, interpretative acts increasingly affect the real
functioning of public administration even though they formally remain non-normative in character.

Particular attention was given to the place these acts occupy within the broader system of administrative
decisions. They differ from normative legal acts because they do not establish new rules of conduct. At the
same time, they also differ from individual administrative acts, since they are not aimed at resolving one spe-
cific case concerning an individually identified person. Their role is more nuanced. In effect, explanatory
acts operate between legislation and its practical implementation, linking abstract legal provisions with the
realities of administrative decision-making.

The materials examined in the article further suggest that interpretative practice in Kazakhstan is no
longer occasional or fragmented. Similar approaches to official clarification can now be observed across very
different sectors of public administration, including environmental regulation, healthcare, public-private
partnership, subsoil use, and international legal cooperation. This recurring pattern is difficult to treat as ac-
cidental. It indicates that explanatory acts have gradually become a relatively stable element of administra-
tive practice rather than a subsidiary instrument used only in exceptional cases.

The practical significance of the study appears in several interconnected areas.

First, the conclusions formulated in the article may be useful for the development of legislation govern-
ing administrative procedures and non-normative acts of executive authorities. The research revealed several
unresolved issues that continue to create difficulties in practice. Among them are the absence of clear criteria
separating interpretative acts from de facto regulatory decisions, insufficient procedural regulation of official
clarification, and the limited accessibility of interpretative materials for citizens, businesses, and even public
officials themselves.

Second, the results may also be applied directly in the work of executive authorities. A clearer under-
standing of the legal nature and limits of interpretative activity could help reduce situations in which explan-
atory acts effectively replace normative regulation. This issue is especially sensitive in areas where adminis-
trative discretion remains broad and where inconsistent interpretation may substantially affect the rights and
legitimate interests of private persons.

The study may likewise have practical value for administrative courts. One of the central difficulties in
judicial practice concerns determining whether a particular explanatory act merely clarifies existing legisla-
tion or, in substance, introduces additional regulatory requirements that go beyond the competence of the
issuing authority. As Kazakhstan’s system of administrative justice continues to develop, this distinction is
becoming increasingly important not only theoretically, but in concrete judicial practice as well. Another
issue identified during the research concerns transparency. In practice, access to official interpretative acts
remains inconsistent and often fragmented. Some explanations are published openly, others circulate only
within departmental practice, while certain interpretative materials are difficult to locate even through offi-
cial resources. During the preparation of this study, relevant documents frequently had to be collected from
separate ministerial sources, archived correspondence, and scattered administrative publications. Under these
conditions, the creation of a unified electronic register of official interpretative acts could significantly im-
prove legal accessibility and strengthen consistency in administrative practice.

Overall, the study supports the view that official interpretative acts issued by executive authorities
should be regarded as an independent category of non-normative legal instruments within Kazakhstan’s sys-
tem of public administration. Their practical importance is already evident. At the same time, the expansion
of interpretative practice inevitably raises a more difficult question: where does legitimate interpretation end
and implicit norm-making begin? The answer remains unsettled both in legal doctrine and in administrative
practice. Much will depend on how consistently this boundary is maintained in future legislation, judicial
review, and the everyday activity of executive authorities themselves.

This article was published within the framework of Project No. BR24992826 “Innovative approaches to
ensuring accessibility of justice to the population of the Republic of Kazakhstan, using artificial intelligence
tools” (funded by the Science Committee of the Ministry of Science and Higher Education of the Republic of
Kazakhstan).
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G.B. Abikenova, A.M. Serikbayev

I'.b. AbukenoBa, A.M. CepukbaeB

Ka3zakcran Pecny0iuKkachbIHAaFbl HOPMATHBTIK KYKBIKTBIK aKTijiepre
pecMu TYCiHaipMe Oepy aKTijiepi: KYKBIKTBIK TAJAAY 2KIHe KOJJIaHy MaceJlesiepi

Makamaga Kazakcran PecryOnuKkachIHBIH aTKapyIIbl OpraHIapbl IIBFapaThlH HOPMATHBTIK-KYKBIKTBIK
aKTUIEp i pecMHU TYCIHAIPY aKTUIepi KapacThIPBIIIBI XKOHE OJIapAbIH HOPMATUBTIK eMeC aKTijiep jKyHeciHmeri
OpHBI TalfgaHFaH. 3epTTey OapbIChIHAA OJIAPABIH KYKBIKTBIK TaOuFaThl, (DYHKIHMOHAIIBIK MOHI JKOHE
3aHHAMAaHBl ICKE achlpy MEXaHU3MIHIEri peji 3epTTenii. 3epTTeydiH MakcaThl — pPEeCcMH TYCIHIIpY
aKTITEpiHiH KYKBIKTBIK CHUIAThl MEH (YHKIMOHAIIBIK MAKCAaTBIH Taj[ay, COHJAi-aK onapibl aTKapyIIbl
OpTraHIapbIH HOPMATUBTIK eMec KYKBIKTBIK aKTinep xKyieciHaeri opHbIHa caiikec aHbIKTay. COHBIMEH KaTap
3epTTey (OPMANIBIBI-KYKBIKTBIK SMICTI KOJIAaHyFa HETI3/IeNITeH XOHE PEeCMH TYCIHIIPY aKTiIepiH IIbFapy
ToXipuOeciH TanmayMeH TONBIKTBIppuraH. 2016 xeurrsl  «KyKBIKTBIK akTimep Typaisy Kasakcran
Pecmry6iikacs! 3aHBIHBIH epeskenepine, Kasakcran PecmyOnukackIHBIH OpPTaNBIK aTKApyIIbl OpTraHIapbIHBIH
HOPMATHUBTIK KYKBIKTBIK aKTUIEpiH PECMH TYCIHIIPY aKTiIepiHe cyleHe OTHIPHIN, PeCMH TYCIHAIPY akTiiepi
HOPMATHBTIK KYKBIKTBIK KYIIiHiH OOJMayblHa KapamacTaH, aTKapyIIbl jXKoHE OacKapyLIbUIBIK KBI3METTiH
OIpKeNKITIriH KaMTaMachl3 €Tyl JKOHE aTKapyIUbl OWIIK CallaChIHIAFBl KYKBIKTBHIK OENrici3mikTi a3aiTyzna
MaHBI3bI POJI aTKAPATHIHEI TYPaIbl KOPBITHIH/BI MEH JKaHA FBUIBIMH YCBIHBICTAP TYKBIPHIM/AJFaH.

Kinm ce30ep: HOpMATUBTIK eMec KYKBIKTBIK aKTiJiep, KeKe aKTiIep, peCMU TYCIHIIpMe aKTilIepi, aTKapymbl
opraHzap, Kykplk Konnany, Kasakcran PecryGinkacsr.

I'.b. AGukenoBa, A.M. Cepuxbaes

AKTBI 0QHIIHATBHOI0 PA3bsICHEHUS]I HOPMATHBHBIX IPABOBLIX AKTOB B
Pecny0imke Kazaxcran: npaBoBoOM aHAJIU3 U BONPOCHI IPHMEHEHHUA

B cratbe paccmaTpuBaroTCs aKThl O(HIHATEHOTO Pa3bsICHEHUS] HOPMAaTUBHBIX IIPABOBBIX aKTOB, H3aBacMble
UCIIONHUTENBHBIMU opranamu Pecrry6mukn KazaxcTaH B KOHTEKCTe MX OTHOIIEHHS K CHCTEME HEHOPMAaTHB-
HBIX aKTOB. AHAIM3HPYETCS UX IpaBOBas IPHPOAA, (YHKIHOHAIPHOE HAa3HAYEHHE W MECTO B MEXaHU3MeE
peanu3anuy 3aKOHOAATeIbCTBA. Llenb nccneqoBanus 3aKkiII0YaeTcsl B aHalIM3e PaBOBOH MPUPOBL, (HYHKINO-
HaJBHOTO HAa3HAYEHHMS M ONPEACICHUH MeCTa aKTOB O(HIHATEHOTO Pa3bSICHEHNS B CHCTEME HEHOPMaTHBHBIX
MPaBOBBIX AaKTOB HCIIOJHUTENBHBIX OpraHoB. llccrienoBaHue OCHOBaHO Ha IpUMEHEHHH (opmanbHO-
IOPUINYECKOTO TI0/IX0/1a, JOTIOJHEHHOTO aHAJIN30M IPAKTHKH M3/IaHUSI aKTOB O(QHIMAIBHOTO Pa3bSICHEHUS.
Ha ocnoBe nonoxxennii 3akona Pecrrybmmku Kazaxcran «O npaBoBbeix aktax» 2016 rona, akToB oduIHab-
HOTO Pa3bSICHEHUS HOPMATHBHBIX IPABOBBIX AaKTOB IEHTPAIBHBIX HCIIOIHUTENBHBIX OpraHoB PecrmyOmmkn
Kazaxcran 000CHOBBIBAaIOTCS BBIBOJ] M HOBBIE HAYYHBIE MPEJIOKEHHS O TOM, YTO aKThl OQHUIIHAIBHOTO Pa3h-
SICHEHHS, HECMOTPSI Ha OTCYTCTBHE HOPMATHBHOM IOPUANYECKOH CHIIBI, HTPAIOT KIIOYEBYIO POJIb B o0ecmede-
HHUHN eJHHO00PA3HsI HCTIOMHUTENBHOM N PacTIOPSIIUTEIEHON ASSITeNFHOCTH U CHIDKSHNH TTPaBOBOH HEOIpese-
JNEHHOCTH B chepe UCTIOTHUTENLHON BIACTH.

Knrouesvle cnosa: HEHOPMATUBHBIC IIPABOBLIC aKThl, UHAWUBUAYAJIbHBLIC aKThl, aKThl Od)I/IL[I/IaJ'[LHOFO pa3biaCHE-
HUs, UCTIOJIHUTEIIbHBIC OpPTaHbl, IIPaBONIPUMEHEHUE, Pecny6nm<a Kazaxcran.
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Two concepts of understanding tax justice based on historical and legal analysis of
income taxation in the Federal Republic of Germany and the Republic of Kazakhstan

The article examines income taxation as more than a fiscal instrument. In modern legal systems, it also func-
tions as a mechanism through which the state defines justice, solidarity, public responsibility, and the permis-
sible limits of redistribution. The purpose of the research is to determine how historical development, consti-
tutional principles, political structures, and legal traditions have shaped different concepts of tax justice in the
Federal Republic of Germany and the Republic of Kazakhstan. The methodological basis of the study in-
cludes comparative legal analysis, the historical-legal method, the formal-legal method, systemic analysis,
and the interpretation of normative legal acts. The research draws on constitutional provisions, income tax
legislation, doctrinal approaches, and institutional mechanisms of tax policy in both countries. The article
identifies two models of tax justice: the German socially oriented model, grounded in the principle of ability
to pay and the constitutional principle of the social state, and the Kazakhstani fiscal-stabilization model, his-
torically associated with administrative simplicity, budgetary stability, and economic manageability. The cen-
tral conclusion is that tax justice is shaped by the historical, political, and legal characteristics of the state and
directly affects the content, direction, and legitimacy of tax policy.

Keywords: taxation, tax justice, social justice, Germany, Kazakhstan, tax system, social state, fiscal policy,
tax law.

Introduction

Economic instability, growing social inequality and changing public expectations have made the ques-
tion of fair taxation especially sensitive for modern states. Income taxation can no longer be reduced to a
technical mechanism for collecting budget revenues. It also performs a social and legal function. Through the
distribution of the tax burden, the state demonstrates how it understands equality, solidarity, responsibility
and the balance between public interest and individual rights.

Historical and legal analysis allows income taxation to be examined not as a set of isolated fiscal rules,
but as part of a wider legal and institutional order. Tax policy is connected with constitutional values, politi-
cal traditions, legal culture and the structure of state power. This connection becomes especially visible when
comparing the Federal Republic of Germany and the Republic of Kazakhstan. These countries represent dif-
ferent models of state organization and different historical trajectories of tax development. Germany is a fed-
eral, democratic and social state governed by the rule of law; the principle of social statehood is constitution-
ally established and directly influences the understanding of fair taxation [1]. Kazakhstan is also constitu-
tionally defined as a democratic, secular, legal and social state [2]. Yet the practical implementation of this
principle in income taxation has developed in another historical and institutional environment.

The relevance of the topic is strengthened by the current stage of tax reform in Kazakhstan. The adop-
tion of the Tax Code of the Republic of Kazakhstan dated July 18, 2025 No. 214-VIll ZRK reflects an at-
tempt to modernize tax regulation, strengthen transparency and fairness, and introduce elements of differen-
tiated taxation [3]. In Germany, the legal basis of the socially oriented model is also reflected in the German
Income Tax Act, the Fiscal Code and the case law of the Federal Constitutional Court of Germany [4-6]. In
this context, the German experience is valuable not as a ready-made scheme for borrowing, but as a legal and
theoretical reference point. It shows how tax justice can be institutionalized through constitutional norms, tax
legislation, judicial practice and public trust.

The scientific literature contains a wide range of works on national tax systems, income taxation and tax
administration. German doctrine gives particular attention to the principle of ability to pay, proportionality,
constitutional limits of taxation and the social function of income tax. These issues are developed in the
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works of K. Tipke, J. Lang, R. Seer, J. Englisch, H. Kube, C. Kiistner and M. Birnbaum, while S. Bach,
M. Beznoska, T. Hentze, J. Jirmann and C. Trautvetter analyze historical development, tax burden and cur-
rent debates on tax justice in Germany [7-13]. Kazakhstani and international studies, including OECD mate-
rials, official information of the State Revenue Committee, and the works of E.V. Porokhov,
G.V. Vershinina, N.K. Kuandykov and T. Rakhmetova, mainly examine the formation of the national tax
system, tax administration, fiscal stability and tax policy modernization in Kazakhstan [14-19]. Recent re-
search also connects tax instruments with the problem of reducing social inequality, which is relevant for
assessing the social function of income taxation in Kazakhstan [20]. At the same time, the comparative his-
torical and legal explanation of how different concepts of tax justice emerge under the influence of political
structure, constitutional principles and legal institutions remains insufficiently developed.

Here lies the main theoretical gap. Comparative research often concentrates on visible tax elements:
rates, deductions, tax bases, exemptions and administrative procedures. The deeper historical and legal fac-
tors that shape the meaning of tax justice remain less examined. Why does one legal system develop a social-
ly oriented model of taxation, while another gives priority to fiscal stability and administrative simplicity?
This question requires a broader explanation than a technical comparison of tax rules.

The purpose of the research is to identify and compare the historical and legal foundations of different
concepts of tax justice using income taxation in the Federal Republic of Germany and the Republic of Ka-
zakhstan as the main example.

To achieve this purpose, several research objectives are formulated: to analyze the historical evolution
of income tax legislation in Germany and Kazakhstan; to identify the constitutional and legal principles that
influence the understanding of tax justice in both states; to compare the institutional mechanisms through
which fair taxation is implemented; to determine the role of state structure, legal tradition and political insti-
tutions in shaping the dominant model of tax justice; and to formulate a theoretical explanation of the rela-
tionship between political-legal factors and the concept of tax justice.

The author proceeds from the position that tax justice is not merely a technical category of tax law. It is
a complex socio-legal and historical phenomenon. Its content depends on the constitutional model of the
state, the maturity of legal institutions, the role of courts, the quality of public administration and the level of
trust between the state and taxpayers. The comparison of Germany and Kazakhstan makes it possible to
show that the fairness of income taxation is determined not only by tax rates, but also by the broader institu-
tional environment in which tax policy is created, justified and applied.

Methods and Materials

The research relies on a set of legal and historical methods: comparative legal analysis, the historical-
legal method, the formal-legal method, systemic analysis and interpretation of normative legal acts. They are
used here as working instruments, not as a decorative methodological list. Each method serves a specific
purpose: to compare two income tax systems, trace their development, read the relevant legal norms and ex-
plain why the idea of tax justice takes different forms in Germany and Kazakhstan.

The comparative legal method is central to the article. It allows the German and Kazakh approaches to
income taxation to be examined through several indicators: constitutional foundations, structure of tax rates,
legal principles of fairness, status of the taxpayer, mechanisms of legal protection and the role of fiscal ad-
ministration. The comparison does not stop at the external form of legislation. It also concerns a deeper ques-
tion: how each legal system defines the relationship between the state, the taxpayer and the public interest.

The historical-legal method is used to reconstruct the development of income taxation in both countries.
For Germany, the analysis focuses on the gradual emergence of progressive taxation, the constitutional
meaning of the social state principle and the development of the ability-to-pay doctrine. For Kazakhstan, the
research follows another trajectory: from pre-modern and Soviet fiscal practices to the creation of a national
tax system after independence and the present stage of reform connected with the Tax Code of the Republic
of Kazakhstan dated July 18, 2025 No. 214-VIIl ZRK [3].

The formal-legal method is applied to the study of legal texts. The main normative materials include the
Basic Law for the Federal Republic of Germany, the Constitution of the Republic of Kazakhstan, the Tax
Code of the Republic of Kazakhstan, the German Income Tax Act, the Fiscal Code of Germany and the case
law of the Federal Constitutional Court of Germany [1-6]. These sources make it possible to determine how
the principles of social statehood, equality, legality, certainty, transparency and tax fairness are fixed in law.

The interpretation of normative legal acts is used to clarify the content of key concepts: “social state”,
“ability to pay”, “fair taxation”, “tax burden” and “fiscal obligation™. These terms cannot be read mechani-
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cally. The same constitutional formula may acquire different practical meaning in different institutional set-
tings. Both Germany and Kazakhstan recognize the idea of a social state, yet its expression in income taxa-
tion is not identical.

Systemic analysis helps to view income taxation as part of a wider institutional order. Tax law does not
operate in isolation. It is connected with constitutional principles, courts, fiscal bodies, public administration,
expert debate and the level of trust between the state and society. From this perspective, the German model
appears more closely linked with social redistribution, while the Kazakhstani model has historically been
shaped by fiscal stability and administrative simplicity.

The materials of the research include normative legal acts, judicial practice, academic literature and an-
alytical materials. The German part is based on the Basic Law, the Income Tax Act, the Fiscal Code, the de-
cision of the Federal Constitutional Court of Germany of November 10, 1998, and the works of K. Tipke,
J.Lang, R. Seer, J.Englisch, H.Kube, C.Kiistner, M. Birnbaum, S.Bach, M. Beznoska, T. Hentze,
J. Jirmann and C. Trautvetter [1; 4-13]. The Kazakh part relies on the Constitution of the Republic of Ka-
zakhstan, the Tax Code of the Republic of Kazakhstan, OECD materials, official information of the State
Revenue Committee of the Ministry of Finance of the Republic of Kazakhstan, and the works of
E.V. Porokhov, G.V. Vershinina, N.K. Kuandykov, T. Rakhmetova and other researchers [2, 3; 14-22].

Such a methodological combination allows the article to move beyond a narrow comparison of rates
and exemptions. Income taxation is examined as a historical, legal and institutional expression of tax justice.

Results

The research identifies two models of tax justice in the field of income taxation: the German socially
oriented model and the Kazakhstani fiscal-stabilization model. Their difference cannot be reduced to the con-
trast between progressive and flat taxation. The deeper distinction lies elsewhere—in how each state links
public finance with legal equality, social responsibility and the taxpayer’s place in the constitutional order.

The German model rests on the constitutional idea of the social state, the principle of ability to pay and
a developed system of judicial protection for taxpayers [1; 4-6]. Income tax in this model performs more
than a revenue-raising function. It also redistributes part of the tax burden and supports the legitimacy of
public finance. Progression, allowances and deductions are used to connect taxation with the actual econom-
ic capacity of the taxpayer.

The Kazakhstani model followed another path. Its formation was influenced by Soviet administrative
practice, the fiscal demands of the post-independence period and the preference for simple, predictable tax
administration [14-18]. For many years, personal income taxation in Kazakhstan relied on a flat rate. Such a
design made the system easier to administer, yet narrowed its redistributive capacity. The Tax Code of the
Republic of Kazakhstan dated July 18, 2025 No. 214-VIII ZRK marks a new stage: legislation now introduc-
es elements of differentiated taxation, including a higher rate for income exceeding the established threshold
[3, 21, 22]. This reform does not turn the Kazakhstani model into a German-style social tax model. It does,
however, indicate a cautious shift from purely fiscal reasoning toward a more flexible reading of fairness.

The historical comparison shows that the two systems diverged under the influence of constitutional
principles, legal traditions, political structure and institutional maturity. In Germany, income taxation devel-
oped through gradual constitutionalization, judicial review and social compromise. In Kazakhstan, tax policy
passed through more discontinuous stages: traditional levies, Soviet fiscal centralization, post-Soviet state-
building and current modernization. These trajectories explain why the social state principle, although pre-
sent in both legal systems, produces different tax-law outcomes (Table 1).

Table 1
Historical development of income taxation and models of tax justice
Period Germany Kazakhstan

Late 19th — early | Industrialization increased the demand for Traditional and imperial fiscal practices pre-

20th century direct taxation. Income tax gradually became | vailed. Payments such as zakat, ushur and other
linked with the social question and the idea of | levies did not create a modern monetary income
progression. tax system.

First half of the The Erzberger reforms strengthened fiscal Sovietization turned taxation into an administra-

20th century centralization and expanded the role of pro- tive and ideological instrument. Income tax was
gressive income taxation in public finance. subordinated to class policy and state planning.
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Second half of the
20th century

The Basic Law of 1949 constitutionalized the
social state principle. The ability-to-pay doc-
trine developed through legislation and con-
stitutional adjudication.

Within the Soviet system, income tax had limited
independent significance. Fiscal relations were
shaped mainly by centralized planning and ad-
ministrative redistribution.

Post-
independence /
late 20th century

Progressive income taxation was refined
through tax brackets, allowances, family-
related mechanisms and judicial control.

Kazakhstan built its national tax system after
independence. Early differentiated elements were
later replaced by a flat personal income tax rate,
justified by simplicity and fiscal stability.

2025-2026
reform stage

The German model preserves progressive
taxation, tax-free subsistence protection and
differentiated burden according to income
capacity.

The Tax Code of 2025 introduces limited differ-
entiation in personal income taxation, including
10 % taxation up to 8,500 monthly calculation
indices and 15 % on the excess [3, 21, 22].

Source — compiled by the authors based on [1, 3, 4, 6, 11, 15-18, 21, 22].

The comparison confirms that tax justice is shaped not only by rates. It depends on the wider legal and
institutional environment: constitutional provisions, legislative technique, judicial protection, administrative
practice, public trust and the state’s ability to justify the distribution of the tax burden (Table 2).

Table 2

Comparative legal characteristics of the two models

Aspect

German socially oriented model

Kazakhstani fiscal-stabilization model

Historical path

Gradual development through industrializa-
tion, constitutional consolidation, social dia-
logue and legal continuity.

Discontinuous development through traditional
practices, Soviet fiscal centralization, post-
independence reforms and contemporary mod-
ernization.

Constitutional
foundation

The social state principle is connected with
the rule of law, proportionality and protection
of the minimum subsistence level [1, 6].

The Constitution recognizes Kazakhstan as a

social state, but this principle has historically

been implemented in tax law less consistently
[2, 3].

Core principle of
justice

Ability to pay, vertical justice and differenti-
ated distribution of the tax burden [7-10].

Formal equality, administrative simplicity, fiscal
stability and gradual movement toward limited
differentiation [3, 14, 19].

Institutional
mechanism

Constitutional Court, financial courts, par-
liamentary debate, federal participation and
strong doctrinal development.

Centralized tax administration, dominant role of
executive fiscal bodies and developing mecha-
nisms of taxpayer protection.

Economic function
of income tax

Redistribution within a social market econo-
my; income tax supports the financing of the
welfare state.

Stabilization of budget revenues; income tax
historically complemented other fiscal sources
in a resource-dependent economy [14, 19].

Current tax design

Progressive income taxation with a tax-free
allowance, deductions and family-related
mechanisms [4, 12].

Personal income taxation with limited differen-
tiation introduced by the 2025 Tax Code and
related amendments [3, 21, 22].

Dominant legal and
social perception

Taxation is more closely associated with so-
cial solidarity and the visible return of taxes
through public services.

Taxation is often perceived mainly as a fiscal
obligation, although recent reforms create condi-

tions for stronger legitimacy.

Source — compiled by the authors based on [1-22].

The scientific novelty of the research lies in the distinction between two concepts of tax justice: the so-
cially oriented model and the fiscal-stabilization model. Germany and Kazakhstan are not treated simply as
examples of different tax rates. The comparison is built around the connection between taxation, constitu-
tional principles, institutional design and historical development.

The German model is interpreted as a form of constitutional-social tax justice. Its main features are the
principle of ability to pay, progressive income taxation, protection of the taxpayer’s minimum subsistence
level and active judicial control. The Kazakhstani model is interpreted as a fiscal-administrative concept of
justice. In this model, formal equality, manageability and budget stability have historically played a stronger
role than redistribution. This distinction explains why tax justice may be legally recognized in both systems,
yet implemented through different instruments and with different intensity.
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A separate element of novelty is the assessment of Kazakhstan’s current tax reform through the prism
of tax justice. The Tax Code of 2025 and the introduction of limited differentiation in personal income taxa-
tion are considered not only as technical fiscal amendments, but also as a possible step toward a more social-
ly sensitive tax model.

The practical significance of the research is connected with the modernization of Kazakhstan’s tax poli-
cy. The German model cannot be copied mechanically, since it emerged under different historical, economic
and institutional conditions. Its value lies in showing which legal mechanisms strengthen the perception of
taxation as fair: a clearer connection between tax burden and ability to pay, protection of socially vulnerable
taxpayers, developed deductions, judicial review and transparent public discussion of reforms.

For Kazakhstan, the results of the research point to several possible directions. The first is the gradual
development of differentiated income taxation, especially for high-income groups. The second is the expan-
sion of socially significant deductions, including expenses related to education, healthcare, dependents and
minimum living needs. The third is stronger protection of taxpayers through specialized tax dispute mecha-
nisms, clearer administrative procedures and broader public access to information on tax revenues and public
expenditures.

The practical value of the proposed distinction also extends to further comparative legal research. The
socially oriented and fiscal-stabilization models may be used to analyze other states where tax reform is
shaped by the search for balance between fiscal efficiency and social justice.

Discussion

The comparison of Germany and Kazakhstan shows that income taxation is not merely a matter of rates,
deductions or administrative procedure. Behind these instruments stands a more fundamental legal question:
how does the state understand justice when it distributes public burdens among citizens? The German answer
is rooted in constitutional social statehood and the idea of fair participation in public expenditures. The Ka-
zakh answer has developed through another historical path, where fiscal stability, administrative manageabil-
ity and predictable revenue collection long remained dominant.

German tax doctrine offers one of the most developed theoretical foundations for tax justice. In the
works of K. Tipke, J. Lang and R. Seer, the principle of ability to pay occupies a central position [7]. Fair
taxation, from this perspective, cannot be reduced to formal equality. Equal treatment of taxpayers is not
enough when their real economic situations differ. A person whose income covers only basic needs and a
person with substantial disposable income cannot be placed under the same material burden without weaken-
ing the very idea of justice.

J. Englisch and H. Kube develop this argument through the constitutional requirements imposed on
substantive tax law [8]. Their approach is significant because it connects taxation with equality, proportional-
ity and protection of fundamental rights. In this interpretation, tax justice becomes more than a political pref-
erence. It is a constitutional category. The legislator may choose between different tax instruments, yet this
discretion is limited by the requirement that taxation should not become arbitrary, excessive or indifferent to
real social conditions.

C. Kiistner’s work on income tax progression adds another layer to the discussion. Progression is treat-
ed not simply as a redistributive technique, but as a legal expression of vertical justice [9]. The progressive
scale reflects a basic assumption: the economic meaning of an additional unit of income differs for taxpayers
at different income levels. This explains why German income taxation is linked with the social question. The
tax burden is adjusted not only to nominal income, but also to the taxpayer’s actual economic strength.

M. Birnbaum reaches a similar conclusion through the analysis of the Leistungsfahigkeitsprinzip [10].
Ability to pay is not a narrow arithmetical formula. It includes family obligations, minimum subsistence
needs and other circumstances that affect the taxpayer’s real capacity. This doctrinal position corresponds to
the case law of the Federal Constitutional Court of Germany, especially the decision of November 10, 1998,
which concerned family taxation and the constitutional protection of the tax-free subsistence minimum [6].
Judicial practice in Germany therefore does more than apply tax rules. It gives legal content to the idea of
fair taxation.

German scholarship, however, does not describe the existing model as perfect. S. Bach shows that the
modern German tax system was shaped by crises, social conflicts and political compromises [11]. Its socially
oriented character did not arise instantly. It developed through industrialization, war, post-war reconstruction
and the consolidation of the social market economy. M. Beznoska and T. Hentze also show that the income
tax burden differs depending on household type and family situation [12]. Even a mature progressive system
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needs permanent correction. Its fairness is maintained through legislation, judicial review and expert criti-
cism, not by the progressive scale alone.

Kazakhstani scholarship reveals a different legal and historical background. E.V. Porokhov analyzes the
development of Kazakhstan’s tax system through the processes of state-building and institutional transfor-
mation [16]. After independence, Kazakhstan had to construct a national fiscal system under conditions of
economic instability, legal reform and transition to a market economy. In that context, the central task was
not immediate redistribution. The priority was the creation of a workable and controllable tax mechanism.

G.V. Vershinina also links the formation of Kazakhstan’s tax system with the post-Soviet transi-
tion [17]. Her analysis helps explain the strong role of administrative simplicity. Kazakhstan inherited a fis-
cal culture in which taxation was often seen as an instrument of state mobilization rather than as part of a
negotiated social contract. This legacy continued to influence tax administration and public perception even
after the adoption of national tax legislation.

N.K. Kuandykov’s research on universal declaration of income and expenses is particularly relevant for
the problem of tax justice [18]. A more differentiated income tax model requires reliable information about
real income, property and expenses. Without such information, fair taxation may remain only a formal prom-
ise. It may even create new inequalities in enforcement. Kuandykov’s position reveals a practical limitation
of directly transferring the German model to Kazakhstan: progression and deductions require not only legal
norms, but also administrative capacity, digital infrastructure and trust in fiscal authorities.

International and recent Kazakhstani studies support this interpretation. The OECD Tax Policy Review
of Kazakhstan emphasizes the need to broaden the tax base, improve transparency and reduce excessive de-
pendence on resource-related revenues [14]. T. Rakhmetova points to structural shortcomings of the Kazakh
tax system and argues for its further improvement in social and institutional terms [19]. Z. Lukpanova and
co-authors examine tax instruments as a means of reducing social inequality, bringing the Kazakh debate
closer to the question of substantive rather than purely formal justice [20]. These works show that tax fair-
ness is gradually becoming a more visible issue in Kazakhstani legal and economic scholarship.

The comparison with existing literature confirms the distinction between the socially oriented and fis-
cal-stabilization models. The German model corresponds to the doctrinal approach developed by Tipke,
Lang, Seer, Englisch, Kube, Kiistner and Birnbaum: justice in taxation is connected with ability to pay, pro-
portionality, constitutional limits and judicial protection [7—10]. The Kazakhstani model corresponds more
closely to the conclusions of Porokhov, Vershinina, Kuandykov and OECD materials: tax policy was histori-
cally shaped by fiscal stabilization, administrative manageability and the need to build a national system af-
ter the Soviet period [14; 16-18].

The two systems also share several common features. Germany and Kazakhstan both constitutionally
recognize the principle of the social state [1, 2]. Both rely on income taxation as an important source of pub-
lic revenue. Both also face the problem of tax legitimacy. Yet these similarities operate primarily at the level
of general constitutional and legal principles. Their practical expression differs considerably. In Germany,
the social state principle is closely connected with the rule of law, constitutional review, the ability-to-pay
principle, progressive taxation, and the protection of the taxpayer’s minimum subsistence level [1, 4, 6]. In
Kazakhstan, a comparable constitutional principle exists, but its expression in tax law has historically been
more limited and more strongly influenced by fiscal priorities [2, 3, 14].

In Kazakhstan, the same constitutional idea exists, but its expression in tax law has historically been
more limited and more dependent on fiscal priorities [2, 3, 14].

The main difference lies in the institutional environment. In Germany, tax justice develops through sev-
eral channels at once: legislation, constitutional adjudication, financial courts, academic doctrine, parliamen-
tary debate and public discussion. The system is complex, sometimes even cumbersome. Yet this complexity
performs a legal function. It allows the tax burden to be adjusted to different life situations and gives the tax-
payer several forms of protection. Kazakhstan’s tax system has long been more centralized. Executive and
fiscal authorities play the leading role, while courts, public debate and doctrinal interpretation have had less
influence on the development of tax justice.

Kazakhstan’s current reform changes this landscape, though not radically. The Tax Code of the Repub-
lic of Kazakhstan dated July 18, 2025 No. 214-VIII ZRK opens a new stage in tax regulation [3]. The intro-
duction of limited differentiation in personal income taxation, including a higher rate for income exceeding
the established threshold, shows that the flat-rate model is no longer treated as the only possible solution [21,
22]. This does not amount to a full transition to a socially oriented model. Still, it creates legal space for a
more flexible understanding of fairness.
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The German experience also shows that progression alone does not guarantee justice. A fairer system
requires a wider legal structure: protection of the minimum subsistence level, deductions, procedural guaran-
tees, judicial control and transparency in the use of public funds. Without these elements, a higher tax rate
may be perceived merely as an additional fiscal burden. Kazakhstan’s reform should therefore be assessed
not only through changes in rates, but also through the development of institutions that make taxation more
transparent, predictable and socially responsive.

The comparison must remain cautious. Germany and Kazakhstan cannot be treated as systems at the
same institutional stage. German tax law developed over a long period under conditions of federalism, con-
stitutional continuity and strong legal doctrine. Kazakhstan’s national tax system is much younger and
emerged during a difficult market transformation. For this reason, the German model cannot be presented as
a ready-made template. It is more accurate to view it as a reference point showing how tax justice can be
embedded in legal institutions.

The Kazakhstani fiscal-stabilization model should not be dismissed as simply underdeveloped. Its em-
phasis on simplicity and manageability had clear practical reasons. During the formation of the national
economy, an overly complex progressive system could have created additional administrative risks. The
limitations of this model become more visible later, when economic stabilization increases the demand for
redistribution, public trust and a stronger connection between taxation and social policy.

The reliability of the research results is supported by the use of several groups of sources: normative le-
gal acts, constitutional provisions, judicial practice, doctrinal works and analytical materials. The German
part relies on the Basic Law, the Income Tax Act, the Fiscal Code and the case law of the Federal Constitu-
tional Court [1; 4-6]. The Kazakh part relies on the Constitution, the Tax Code, OECD materials and Ka-
zakhstani scholarship [2, 3, 14; 16-20]. Legal norms are compared with academic positions, while doctrinal
conclusions are checked against institutional practice. This reduces the risk of a one-sided interpretation.

The discussion points to a broader conceptual result. Tax justice is not produced by one rate, one rule or
one constitutional declaration. It arises when legal principles, administrative procedures, judicial protection
and public trust operate together. Germany demonstrates a model where these elements are closely connect-
ed. Kazakhstan demonstrates a model in transition: from fiscal stabilization and administrative simplicity
toward a more differentiated and socially responsive understanding of income taxation. The future of this
transition will depend not only on the Tax Code, but also on the development of institutions capable of giv-
ing the principle of justice real legal force.

Conclusions

The comparison of income taxation in the Federal Republic of Germany and the Republic of Kazakh-
stan shows that tax justice is not a fixed legal formula. It is shaped by history, constitutional doctrine, politi-
cal organization and the everyday work of institutions. Germany represents a socially oriented model, where
income taxation is tied to the social state principle, the rule of law, the ability-to-pay doctrine and judicial
protection of the taxpayer. Kazakhstan represents a fiscal-stabilization model, formed under the influence of
Soviet administrative legacy, post-independence reforms and the need to build a simple, controllable and
predictable tax system.

The main result of the research is the distinction between two concepts of tax justice. The German con-
cept is based on substantive equality and differentiated participation of taxpayers in financing public needs.
The Kazakh concept has historically relied more on formal equality, fiscal stability and administrative man-
ageability. The recent reform connected with the Tax Code of the Republic of Kazakhstan dated July 18,
2025 No. 214-VIII ZRK shows that Kazakhstan is beginning to move away from a strictly flat personal in-
come tax model toward limited differentiation [3, 21, 22]. This shift is meaningful, although it remains only
the first stage of a broader transformation.

The scientific value of the research lies in its explanation of tax justice through the interaction of legal
doctrine, constitutional norms, state structure and institutional mechanisms. The article proposes a distinction
between the socially oriented model and the fiscal-stabilization model of tax justice. This distinction can be
used in further comparative legal research on taxation, social policy, constitutional law and public finance.

The theoretical significance of the research is connected with the conclusion that tax justice cannot be
reduced to formal equality before the law. A formally equal tax rate may produce unequal social conse-
quences if it ignores the taxpayer’s real economic capacity. For that reason, the German doctrine of ability to
pay is valuable not as a ready-made scheme for direct borrowing, but as a theoretical framework for under-
standing how taxation can combine fiscal efficiency with social legitimacy.
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The practical significance of the research is linked to the modernization of Kazakhstan’s tax policy. The
German experience shows that a fairer income tax system requires more than differentiated rates. It also re-
quires protection of the minimum subsistence level, socially significant deductions, judicial review, proce-
dural guarantees and transparency in the use of public funds. For Kazakhstan, these conclusions may be ap-
plied to the further development of personal income taxation, tax deductions, taxpayer protection mecha-
nisms and public discussion of fiscal reforms.

The results of the research can be applied in several areas. They may serve as a basis for further aca-
demic studies in comparative tax law. They may also be used in evaluating future tax reforms in Kazakhstan.
In practical terms, they contribute to the development of legal approaches aimed at strengthening public trust
in taxation. A tax system gains legitimacy not only through efficiency, but also through a visible connection
between the tax burden, the taxpayer’s economic capacity and the social functions of the state.

For Kazakhstan, the most reasonable direction is not mechanical borrowing from the German model,
but the gradual formation of its own socially sensitive tax policy. This may include moderate differentiation
of personal income taxation, expansion of deductions for education, healthcare and dependents, development
of specialized tax dispute mechanisms, stronger procedural rights for taxpayers and regular publication of
accessible information on tax revenues and budget expenditures. Such measures can help transform taxation
from a primarily fiscal obligation into a more transparent and socially justified legal institution.

Tax justice is created not by one rule, one rate or one constitutional declaration. It appears when law,
institutions and public trust work together. Germany demonstrates a mature model of constitutional-social
tax justice. Kazakhstan demonstrates a model in transition, where fiscal stability remains important, but the
demand for fairness, transparency and social responsiveness is becoming increasingly significant.
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I'epmanus @egepatuBTtik Pecnmybaukacsl MmeH Kazakcran Pecny0aukacbiHIarbl
Ta0bIC CANBIFbIH TAPUXU-KYKBIKTBIK TaJ1/1ay Herisinae
CAJIBIK JAUIETTIIIrH TYCIHYAIH €Ki TY:KbIPbIMIAMAaChI

Makanaga TaObpic calblFbl TeK (HUCKAIIBIK Kypajl peTiHIe FaHa eMeC, COHBIMEH Karap MEMIICKET
OMINETTUIIKTI, BIHTBIMAKTACTHIKTHI, KOFAMIBIK JKAyalKEPIIUTIKTI JKOHEe KalTa OeylymiH pyKcaT eTiUIreH
IIEKTEePiH AMKBIHAANTBIH KYKBIKTBIK Spi QJIEYMETTIK MeXaHHM3M peTiHIe KapacThIpbUIaIbl. 3epTTeyaiH
MaKcaThl — TapUXH JaMy, KOHCTUTYIMSUIBIK KaFUIaTTap, casicl KYPBUIBIM JKOHE KYKBIKTBIK Jactypiep I'ep-
manuss @DeneparuBtik PecnyOmukackt MeH Kaszakcran PecmyOnmkachlHma canblK OMIIETTUIITIHIH 9pTYpIi
TYKBIpBIMIaMaJIapbIH KaJlai KalbINTaCThIPFAHBIH aHBIKTAYy. 3epTTeyAiH dIiCHAMAIBIK HETi3iH cajbICThIpMa-
JBI-KYKBIKTBIK Talllay, TapUXHU-KYKBIKTBIK OMiC, (HOPManbAbI-KYKBIKTBIK OJiC, JKYHeNiK Tanmay »KoHe
HOPMATHBTIK KYKBIKTBIK aKTUIEpIi TYCIHAIPY Kypaasl. 3epTTey MaTepHaibl €Ki eNIiH KOHCTHUTYISUIBIK
epexenepid, TaObIC CaNbIFBl Typalbl 3aHHAMACHIH, JOKTPHHAJBIK TOCUIIEPIH JXOHE CANBIK CasiCaTHIHBIH
WHCTUTYIIHOHAIIBIK TETIKTEpiH KaMTHIBL. Makana/ia cajbIK SMUICTTUIIiHIH €Ki MOJeTi aifKbIHIAIAIbl: ToJIeM
KaOUMeTTUTrl KaruaaThlHA JKOHE ONEYMETTIK MEMIICKEeTTiH KOHCTHTYHMSUIBIK HETi3iHe CYHEeHeTiH
['epMaHUSHBIH OJCYMETTIK OarjapiaHFaH MOJENI JKOHE OKIMIIIIK KapamailbIMABUIBIKIICH, OJDKET
TYPaKTBUIBIFBIMEH JKOHE SKOHOMHKAJBIK OacKapbIyMeH TapuXu TYpFblOaH OaitmaHelcThl KazakcTaHHBIH
(bUCKaNIBIK-TYpaKTaHABIPY Mojesi. Heri3ri KophIThIHABI OOMBIHINA, CATTBIK SIICTTUIIN MEMIICKETTIH TapHXH,
CasCH JKOHE KYKBIKTBIK €PEKIIEeNIiKTePiHIH BIKIAIbIMEH KaJIbINTACabl )KOHE CaJIbIK CasCaThIHBIH Ma3MyHbIHA,
OaFBITHIHA Opi 3aHIBUIBIFBIHA TiKEJIEH ocep eTei.

Kinm ce30dep: camblK caly, CaibIK OMUIETTLNIN, OJIeyMeTTIK ominerTimik, ['epmanmsa, KaszakcraH, caibk
JKyHeci, aleyMeTTiK MeMIIEKET, (DHCKAIIBIK CasiCaT, CalbIK KYKBIFBL.

K.K. AnrtaeBa, 3.M. Paumkyios

J/{Be KOHIeNUUHY MOHMMAHUA HAJIOr0BOM CIIPaBeAJIMBOCTH HA OCHOBE HCTOPHKO-
NMPAaBOBOI0 AHAJIN3A MOJ0X0AHOI0 HAJIOr000.10keHNs B DenepaTnBHOil PecnyOinke
I'epmanus u Pecnnyoiimke Kaszaxcran

B crarbhe m0o10X0/1HOE HAJIOT000I0KEHHE PACCMAaTPHBACTCSI HE TOJNBKO Kak (DHCKAIBHBI MHCTPYMEHT, HO M
Kak IPaBOBOH M COIMATIBHBIN MEXaHN3M, OCPEICTBOM KOTOPOTO TOCYAAPCTBO ONPEeNsIeT CIPaBeIInBOCTD,
COJNMIAPHOCTS, ITyOIMYHYIO OTBETCTBEHHOCTD M JIOIYCTHMBIE Ipeielibl nepepacnpenenenus. Llens nccueno-
BaHMS 3aKITI0YAeTCsl B OMPENENICHHH TOTo, KakUM 00pa3oM HCTOPHYECKOE DPa3BUTHE, KOHCTHTYIMOHHEIE
HPUHIHIIBL, TOJUTHIECKOE YCTPOMCTBO M MPABOBBIC TPAJUINK C(HOPMUPOBAIH PA3IMIHbIC KOHIEIIIINH HAJIO-
roBoit cripaBeumBocTy B Deneparusnoii Pecrrybmmke I'epmanus n Pecniybnmke Kazaxcran. Merogonorude-
CKYI0 OCHOBY HCCIICIOBAHUSI COCTaBIISIIOT CPaBHUTENBHO-NIPABOBOM aHANIN3, MCTOPHKO-NPABOBOM METOJ,
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(hOpMaNBHO-IOPUANYECKUI METO/I, CHCTEMHBII aHaJIN3 M TOJIKOBaHHE HOPMATHUBHBIX IIPaBOBBIX aKTOB. Mare-
pHa HCCIEA0BAHNS OXBATHIBAET KOHCTUTYLIHOHHBIE TOJIOKEHHS, 3aKOHOAATETbCTBO O NMOJOXOJHOM HAJIOT0-
00JI0XKEHNUH, JOKTPUHAIBHBIE MOAXOAbl U HMHCTUTYIMOHAIBHBIE MEXAHH3MBI HAJOTOBOM MONUTHKH 00eHX
cTpaH. B cTaThe BBLAEIAIOTCA ABE MOJEIU HAJOrOBOM CIPAaBEJIMBOCTH: HEMELKas COLUAIbHO OPUEHTHPO-
BaHHas MOJIelIb, OCHOBAaHHAsI Ha NPHHINUIIE IUIATEKECIIOCOOHOCTH ¥ KOHCTUTYIIMOHHOM ITPUHIUIIE COIMAb-
HOTO TOCYJapcTBa, M Ka3aXxCTaHCKasl (HCKaIbHO-CTaOMIM3a[OHHAsT MOJIeIb, HCTOPUYECKN CBSI3aHHAs C aji-
MHHHUCTPaTUBHOH IIPOCTOTOH, OFO/PKETHOH YCTOWYMBOCTBIO M SKOHOMUYECKOH YIPaBIIEMOCTBIO. [ JaBHBII
BBIBOJI COCTOUT B TOM, YTO HAJIOTOBAasi CIPABEAIMBOCTh ()OPMUPYETCS 1OJ] BIMSIHUEM MCTOPUYECKHUX, MOJIU-
THUYECKUX U TPABOBBIX 0COOEHHOCTEH roCyIapcTBa U HEMOCPEICTBEHHO BIMSAET Ha COJAEp KAaHKE, HAlPaBIICH-
HOCTb M JISTHTUMHOCTb HAJIOTOBON MOJIUTHKH.

Knrouesvie cnosa: HaJIOFOOGJ'IO)KCHI/Ie, HaJIOTOBas CHPaBEAIIMBOCTh, COLIMAJIbHAA CIIPABEAJINBOCTD, FepMaHI/m,
Ka3aXCTaH, HaJioroBsas CUCTEMaA, COUAJIBHOC IroCy1apCTBO, (i)I/ICKaJ'II)HaH TOJIMTHKA, HAJIOTOBOE IIPaBo.
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Kazakcran Pecny0MkacbIHIa KYMBICIIEH KAMTY/AbI HU(PPIAHABIPY asiCbIHAA
3eifHeTaKbl )KHHAKTAPbIH HHBECTHIHAJIAY/AbI PeTTeYAiH KYKbIKTBIK acneKTiiepi

Makanmana Kazakcran PecryOnvkachlHIarbl >KYMBICIIEH KaMTyasl LUQpIaHABIPY asChIHAA 3eHHETaKbl
JKUHAKTapblHA MHBECTHLIUS Callybl PETTEYIiH KYKBIKTHIK aCIeKTiJepi KapacThIpbUIFaH. 3epTTeyaiH MaKcaThl
— mIarGopMaibIK JKYMBICICH KAMTYIBIH JXOHE €HOEK HapBIFBIHBIH IU(PIBIK TpaHCHOPMAIHUACHHBIH
3eHHeTaKbl *KUHAKTApBIH KAIBIITACTHIPY, OacKapy >koHE HHBECTHLUSIAY MEXaHU3MIEPiHE ocepiH Taijay,
COHZAl-aK OCHI canaiarbl 3aHHAMAHBl JKCTUINIPYIOiH KYKBIKTBIK MOCENieiepi MEH MepCHeKTHBAIAPBIH
aHBIKTay. 3epTTey/e XKaJIbl FHUIBIMU JKOHE MaMaHIAHIBIPBUIFAH KYKBIKTHIK 9J[iCTep, COHBIH IIIIHAE PEeCMHU
KYKBIKTBIK, CAJIBICTEIPMAIIBI KYKBIKTBIK, XKYHEIIK, aHATUTHKAIBIK )KOHE CTATHCTHKAJIBIK /1iCTep KOIIaHbBUIIBL.
3epTTeyiH 3MIUPUKAIBIK Herizin Kasakctan PecmyOiMkachlHBIH OJCYMETTIK KOHE CHOCK KOJCKCTEPiHiH
epexxenepi, bBipeiHrail sxuHakTaymsl 3eifHeTaksl KopbiHBIH (BXK3K) pecmm matepmanmapsl, aneyMeTTik
3epTTEyJIepIiH HOTHKENEpi, MIATPOPMANBIK >KYMBICIICH KaMTYIBIH NHIOTTHIK >KOOANApBIHBIH IepeKTepi
JKOHE IUQPIIBIK IKOHOMUKA MEH 3eHHETaKbIMEH KaMChI3JaHAbIPY OOMBIHIIA FRUIBIMH OAacBUIBIMIAp KYPanmbl.
3epTTey KYMBICTIEH KaMTyAbl DU pIaHappy miaThopMa KeI3METKepIIepi MEH ©31H-631 JKYMBICIICH KaMTBIFaH
azaMiapasl TapTy apKeUIbl JKMHAKTAYIIBl 3€HHETAaKbl KYHECIHIH KaMTYyBIH KEHEWTyre BIKIAI ETeTiHi
anplkranael. CoHnmai-ak UQPIBIK IIaThopMamapasl JKoHE MIHASTTI 3eHHETaKbl JKapHaNapbhlH TOJCyIiH
aBTOMATTAHJBIPBUIFAH TETIKTEPIH CHII3Y dJICYMETTIK ToJIeMACPi OacKapyabl )KEHITACTETiHI %oHe OelipecMu
JKYMBICTICH KaMTy JICHICHiH TOMCHCTETiHI aHbBIKTambl. Ilmatdopma KeI3MeTKepiepiHiH MopTebOeciHe
KATBICTBI KYKBIKTBIK OCNTICI3/iK, 3¢HHETaKbl aKTHBTEPiHE WHBECTHIIUSIIAPBIH THIMCI3/Ir )KOHE XAaJBIKTHIH
Oenrimi Oip TONTApPBHIHBIH KApXKBUIBIK CayaTTHUIBIFBIHBIH TOMEHAIri aWKeHAanael. ABTopmap Kaszakcran
PecnyOnukachiHBIH €HOEK, ONEyMeTTIK >koHe HUQPIBIK 3aHHAMAChlH ONaH opi KETUIIipy, COHIal-ak
rat(hopMa KbI3METKepIIepiHiH KYKBIKTAPhIH KOPFay JKoHEe SKOHOMHKAHBI HU(PIaHABIPY asChIH/A 3eHHETaKbI
JKUHAKTapblH OacKapyIslH THIMIUITIH apTTBIPYOBIH KEIIEHMAI TETIKTEpiH o3ipjey KakeT JereH
TYKBIpBIMJaMa JKacaraH.

Kinm co30ep. nnbpnanapipy, bXX3K, 3eiiHeTaks! )KHHAKTAPbIH HHBECTUIIHSIIAY, SPTAPANTAHABIPY, KOJICHKEI
JKOHOMHKA, dJICYMETTIK KOpFay, Kap>KbUIbIK CayaTThUIBIK,.

Kipicne

LndprbIK SKOHOMHUKAHBIH KapKBIHJIBI TaMYbIMEH JOCTYPIIi )KYMBICTIEH KaMTy HbICAaH/Aaphl, JIEyMETTIK
KaMCBI3JIaHIBIPY TETIKTEPI XKoHE 3eiHeTaKbl )KHHAKTAPBIH OacKapy Tacinaepi esrepyne. Kazakcran ymrid Oy
IpolecTep MEeMIIEKeTTIK Oackapynsl OenceHnal Typae UupIaHabIpy, MIaTGopMabIK KYMBICTIEH KaMTYIbI
JAMBITY, KAIIBIKTBIKTAH JKYMBIC iCTEY KOHE 3eHHETaKhl aKTUBTEPIH WHBECTHIUSIIAYFa KapIKBLUIBIK
TEXHOJIOTHSIIAP/BI €HTI3y HeTi3liepiMeH epekiie MaHb3Ibl. OcbiFaH OaiilaHBICTHI 3eHHeTaKhl JKyiHeci
MEMJICKETTIH SJICYMETTIK TYPaKThUIBIFBI MEH a3aMaTTapbIHBIH KAP)KBUIBIK KAYIICI3/iTriHIH HETi3ri 3JeMeHTI
OONFaHIBIKTaH, KYMBICIIEH KaMTyAbl HU(PIaHAbIpY aschblHAa 3€HHETaKbl )KWHAKTAPHIH MHBECTHUIIMSIAY IBI
PETTEYAIH KYKBIKTBIK aCIIEKTIIEPiH KEIICH ] 3ePTTeY KaXkeT.

TakpIpbINTHIH ©3eKTiIirt OipHele e3apa OaifmaHbicTel (akTopnapiaH TyBIHAAWABL. bBipinwioen,
KYMBICIIEH KaMTyIbl LU(pIaHablpy eHOEK HapbIFbIHBIH KYPBUIBIMBIH ©3TepTyle: ©3iH-031 >KYMbICIICH
KaMTbUIFaHIap/IblH, QpuiIaHcepiepait, MU pPIbK mi1arGopMa KbI3METKEPJICPIHIH KOHE KYMBICHI SpKalllaH
JIOCTYPIIi 3eHHETaKbl MEXaHU3MJIEPiHe KATMANThIH 0acKa Ja a3aMaTTap CaHATTAPBIHBIH CaHbI apThIIN KeJeIl.
Byn 3eifHeTakpl KapHalapblHBIH TYPaKThl €MECTIrl, >KMHAKTapIblH a3aiobl JKoHE MYHJal agamaapAblH
KHHAKTAYIIbl 3eHHETAKBI )KYHECiHe KaThICYbl 3aHMEH PETTeNIMeY1 Kayil TyIbIpajIbl.

Exinwioen, KapXbl CEKTOPBIHAAFbl NUQPIBIK TEXHOJOTHSUIAPABIH JaMybl 3eHHeTaKbl aKTHBTEPiH
Oackapy TETIKTEpiH JKaHFBIPTYFa BIKOAN  e€Teldi. AJCOPUTMIIK  HMHBECTHLMSUIAYIBI,  IHQPIBIK

* Xam-xabapza apranzan asmop. E-mail: kidirb@mail.ru
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miaropmanap/sl, JKacaHAbl MHTEIUICKT TEH YIKEH JEPEeKTEepAl Tanuay TEXHOJOTHSJIAphIH MakjgaiaHy
WHBECTUIMSUTBIK THUIMIUTIKTI apTThIpyFa MYMKIHAIK Oepeni, Oipak cOHBIMEH Oipre jkeKke IepeKTepii
KOpFayFra, KHOepKayilcCi3[ikKe, WHBECTHUIMSUIBIK IIENIIMISP/IiH alIbIKTHIFPIHA JKOHE KapiKbl HapbIFbIHA
KaTBICYIIBUIAP apachliHa KayarKepIILIiKTI 0eyre OaiaHbICThI )KaHA KYKBIKTHIK TOYEKEIACPAl Ty IbIPaIbl.

Ywinwioen, KazakcTaHHBIH Ka3ipri 3efHETAKbI JKYieci Heri3iHeH JKHHAKTAYIITbl KaFNIaTKa Heri31eNTeH,
3eifHeTaKbl aKTUBTEPIH WHBECTHIMSAIAY THIMIUITIH XaJdbIKTHIH OONaIakTarbl 9JIEyMETTIK KaMCBI3JaHIbIpy
JICHTreHiHAeTi MaHbI3ABI (haKTOpFa alHAIIBIPaIbl. OJEMIIK Kap>Kbl HAPBIKTAPBIHBIH TYPAKCHI3IBIFBIH XKOHE
9KOHOMHUKAHBIH 1TU(PIbIK TpaHchopmanusichiH eckepe oThipbin, bXX3K sxoHe Oacka na akTuBTEpiH Oackapy,
CyOBeKTiIepIiH MHBECTHIIMSIIBIK, KBI3METIH KYKBIKTHIK PETTey OapFaH cailblH MaHBI3bI OOJIBITI KEJIeTi.

by TakpIppINTBl IUQPIBIK SKOHOMHKA MEH DJJIEKTPOHMBIK YKIMETTI JaMBITYJBIH MEMIICKETTIK
OarapnaManapbl apKbUIBI XKY3€Te achIpbuIaThiH Ka3akcTaHHBIH UG PIaHABIPY CascaThl OJIaH 9pi KyIIeHTe .
YKiMeT KapKbl CEKTOPBIHBIH WHHOBAIMSJIBIK JTaMybl MEH a3aMaTTapJibIH dJICYMETTIK KYKBIKTApbIH KOpFay
KKETTUIITT apachIHIAFbl TeTe-TeH IIKTI KaMTaMachl3 eTyre ThIphIcaabl. JlereHMeH KOlIaHbICTaFbl 3aHHAMa
JKYMBICTICH KaMTYJIbIH JKOHE Kap KbLIBIK KaThIHACTAPJBIH JKaHa HU(PIBIK TYpiiepiHe opKallaH Oeiimierne
aJMai KYKbIKTBHIK KaKTBIFBICTAp MCH HOPMATHBTIK OJIKBUIBIKTAPFa OKEIY/C.

3epmmeyoiy maxcamvl — Kazakcran PecryOnuKachiHIa )KYMBICTICH KaAMTYbl TUPPIaHIBIPY asChIHIA
3eMHETaKbl )KWHAKTAPBIH MHBECTUIUSIIAY Il PETTEYIH KYKBIKTBIK aCTICKTLUICPIH KEIICH I Taljay, COHIai-aK
OCHI Ccajla/iaFbl 3aHHAMa MEH KYKBIK KOJIJIaHy TOXKIPUOECIH KEeTUIAIpy OOMBIHINA YCHIHBICTAP 3ipJIey.

OchI MakcaTKa )eTy YIIH 3epTTeYAiH Kelleci MinOemmepi aHBIKTAI/IbI:

- )KYMBICIICH KaMTY bl TU(PPIaHIBIPYIbIH ePEKIIENIKTEPiH %oHe oHbIH Ka3zakcTaHarbl 3¢iHETAKBIMEH
KaMCBI3JIaHIbIPY KYHECIHE 9CePiH 3ePTTeY;

- 3el{HeTaKbI XKMHAKTAPbIH HHBECTHIIASIIAY Il PETTSHTIH KOJIIAaHBICTAFBI 3aHHAMAHBI TaJIaYy;

- UQPIBIK 5KOHOMHUKA KbI3METKEPIICPiHIH )KUHAKTAYIIbI 3¢HHETAKbI XK YHECIHE KATBICYBIHBIH KYKBIKTHIK
npodJeManapbiH aHBIKTaY;

- 3ciiHEeTaKbl aKTUBTEPiH OacKapy cajachlHAAaFbl MEMJICKETTIK Oakpliay JKoHE Kajaranay TETIKTepiH
KapacThIpy.

3epmmeyoiy  evlibiMuIbIbl, 3CWHETAKbl KATBIHACTAPHIH KYKBIKTBIK PETTEY TEOPHUACHI  MEH
MPaKTUKAChIHAA OipKaTap KaHIIbUIBIKTAp IbIH O0TYBIMEH aHBIKTAIAbl. Bip dcasbliat, KapKbLIBIK KYKBIKTHIH
Ka3ipri 3aMaHFbl TEOPHSCH IUQPIBIK SKOHOMUKA JKaFJalbIHIA KYKBIKTBIK TETIKTEpIiH HKEMJLUITT MeH
OeifiMieny KaKeTTUTriH OoInKaiinbl. EKiHwi JicasvbiHaH, 3eWHETAaKbl JKYHecl MocTypili TYple TYPaKTBUIBIK,
y3aK Mep3iMii JKOHE MEMIICKETTIK OaKbUIayJIbIH JKOFaphl JICHIeiiHe HerizgenreH. Hormxkecinmae
WHHOBAIMSAJIBIK KAPXKBUIBIK TEXHOJOTHSUIAPABI C€HrI3y KAKETTIMN MEH a3aMarTapiblH 3cHHETaKbI
KUHAKTAPbIH CEHIM/II KOPFayIbl KAMTaMAaChi3 €Ty KQKETTIIIT apachiHAa KAHIIbIIBIK TYBIHAANW B

Kykpik Kopray ToxipuOeciHge ne eneynm KahumbuibikTap Oap. L{ugpiiblk 3eliHeTaKbl KbI3METTEPiHIH
JMaMyblHa KapamacTaH, KOJIJaHBICTaFrbl 3aHHAMa HETI3IHEH €HOCK KAaThIHACTAPBIHBIH JACTYPJ TypiepiHe
OarpiTTaFadH. HoTmxkecinae UQpPIbIK SKOHOMHKAHBIH KOMTEreH KAaTBICYIIbIIAPhl 3eHHETaKbl KYHECiHIH
TOJIBIK MICHOCPIHEH THIC KalaJbl HEMece 3eHHETaKbl JKapHANAPBIH TOJNey/le KUBIHJBIKTApFa Tar 0oiajpbl.
CoHbIMEH KaTap 3eHHETaKbl KOPJapbIHBIH WHBECTUIUSUIBIK KBI3METIH PETTCHUTIH TETIKTEP HUMPIIBIK KapiKbl
KypajJapbIMEH J>KOHE  aBTOMATTAHJABIPHUIFAH  WHBECTUIMSIBIK  TEXHOJOTHSUIADMEH  OalIaHBICTHI
ToyeKeJIep i KEeTKUTIKCI3 MenIei.

FoutbiMu 3eprreynepneri Oenriii Oip OJIKBUIBIKTAp/IbI Ja aTan OTKeH jkeH. Peceiinik 3aH oneOueTiHe
3eHEeTaKbl MaceleNepl JoCTypill TypAe IeYMETTIK KYKbIK TYPFBICBIHAH HEMECe 3eHHETaKbl KOPhI KbI3METiH
KapKbUIBIK JKOHE KYKBIKTBIK PETTey IIEeHOEpiHAEC KapacThIphlIiaabl. J[ereHMEH J>KYMBICIICH KaMTY/IbI
nupiIaHABIPY MEH 3€HHETAKbl JKHHAKTAPbIH MHBECTUIIMSIIAY/ IbI KYKBIKTHIK PETTEY apachiHaarbl OaiiaHbICKa
apHaJIFaH KEIICH II 3epPTTeYJIep iC )KY3IHIE JKOK.

[Inardopma KbI3METKEpIEPiHIH KYKBIKTBIK MOpTeOeci, HMHBECTHLMSUIBIK KbI3METTI OakbuiayablH
IUGPIIBIK MEXaHU3M/IEP KOHE Kap>Kbl HAPBIFBIH UG PIAHABIPY asChIHIA 3€HHETaKbl aKTUBTEPiH KOPFayIbIH
KYKBIKTBIK KEIUIIIKTEPI dKETKITIKCI3 3¢pTTENreH KYHiH/IE KaJIbII OThIP.

Byn wmocene mieTenmik FBUIBIMH ONeOHMETTEpJe KEHIHEH 3epTTeNreH. 3eilHeTaKkbl MOJEIIiH/IeT],
SKOHOMMKAHBIH UU(PIaHABIPY [EHredi MEH MEMJICKETTIK pPETTeYAiH epeKIIeNiKTepi apachIHAAFbl
afBIpMaIlbUIBIKTapFa OAlIaHbICTBI KONTETeH TYXKBIPhIMAAPIbl Ka3aKCTaHIBIK KYKBIKTBIK JKyHere Tikenel
KoJlaHy MyMkiH emec. byn Kasakcranja YITTBIK KYKBIKTBIK JKOHE SKOHOMHUKAJIBIK EPEKIICTIKTEPiH
€CKEPETiH TOYeJICi3 FRUIBIMU TACUII 931pIeyl KaKeT eTe/I.
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Byn 3eprreymeri aBTOpiap IKYMBICTICH KaMmMTyIbl [HUQPIaHABIPY, 3CHHETAKbl 3aHHAMACBHIHBIH
epekenepine Keke Jlapa e3repicrep eHrisyi emec, 3eiHeTaKpl )KHHAKTAPhl MEH OJIapIbl MHBECTHIIMSIAYIbI
KYKBIKTHIK PETTeYAIH OYKLI )KYHEeCiH KelIeH Al )KaHFbIPTY/IbI KApaCTHIPAIBL.

Kazipri 3amManfbl 1TUGPIBIK TPOIECTEP KYMBICTICH KaMTY HBICAHJApbIH FaHAa €MeC, COHBIMEH Karap
MEMIICKET, a3aMarTap »OHE 3¢HHETaKbl AaKTUBTEpPiH 0ackapy WHCTHUTYTTaphl apachiHIAFbl KapXKbUIBIK
KAThIHACTAPJIBIH CHINATHIH Ja e3repTyae. COHIBIKTAH 3CWHETAKbl >KUHAKTAPHIH HHBECTHIUSIIAYIBIH
TUIMAIITIH, 3€WHEeTaKbl JKYHECiHIH KapXKbUIBIK TYPAaKTBUIBIFBIH JKOHE a3aMaTTapblH oJICyMETTIK
KYKBIKTApPbIH KOPFayIblH KOFapbl JCHrediH Oip Me3riie KamMTamachl3 €T€ aJlaThIH HKEMJl KOHE
TEXHOJIOTHSUIBIK TYPFBIIAH OeHiMAENTeH KYKBIKTHIK MOJIENB/II 931pIiey KaKerT.

Ooicmep men mamepuanioap

Kazakcranna >xyMbICIieH KaMTyAbl HA(PIaHIBIPY asChIHIa 3eHHETaKbl dKUHAKTAPbIH HHBECTHILIHSIAY BT
peTTeyAiH KYKBIKTHIK acIeKTiIepiH 3epTTey ascChiHAa eHOEeK KaThIHACTAPHIH MU(PIAHIBIPYIBIH 3eHHETAKbI
KYHeciHe JKoHe 3eWHEeTaKhl aKTUBTEPIH MHBECTUIUIIAY TETIKTEPiHE 9cepiH KemeHMl TalfayFa MYMKIHIIK
OepeTiH JKanmbel FHUIBIMH >KOHE MaMaHIAaHJIBIPBUIFaH KYKBIKTBIK 3€PTTEY OICTEPiHIH >KUBIHTBHIFBI
naimaTaHbLUIIbL

3epTTey eHOEK, KOCIMKEepIiK, oJeyMETTIK XOHE 3eiHeTakbl KaThIHACTapbhlH peTTelTiH Kazakcran
PecnyOnuKachIHBIH 3aHHAMAJIBIK JKOHE HOPMATHBTIK aKTiIepiHe HerizenreH. Atam aiTkanaa, Kasakcran
Pecniyonukackinbig Oneymertik koaekci [1], Kazakcran Pecniyonukackinbiy EHOek komekci [2] epexenepi,
COoHMaii-ak 1IaTr@opMaiblK JKYMBICIIEH KAMTYAbl, MIHIETTI 3€WHEeTaKel IKapHANapblH, bipbiHFai
KUHAKTayIibl  3eiiHeTaksl  KOpbIHBIH  (B)XX3K)  KbI3MeTiH  skoHe  HUMPIBIK  KYMBICIICH — KaMTy
1aTopMaIapbIHbIH )KYMBICHIH PETTEHTIH epeKeliep TaaaaHabl.

3eprreyaiH SMnupukanbslK 0Oazackl peTime bXK3K-TeiH pecMH MaTepuaniaphl, TalAaMallbIK
KapusUTaHBIMIIAP, dJICYMETTIK 3epTTEY HOTHXKENIEpi, COHMai-aKk TakCHIiH HU(pIbIK cepBuctepi  «E-Salyq
Business» MOOWNBIIK KOCBIMIIACBIHBIH KATBICYBIMEH iCKE acCBhIPBUIATHIH IUTATGOPMAJIBIK JKYMBICTICH
KaMTYIbIH MWIOTTBIK JKOOAChIHBIH ~ MaTepuaiaapbl mnaiganaHsuigsl. Ocbl  KYKaTTapAbl — Talgay
1aTOPMaJIbIK KbI3METKEPIIEPAiH 3eHHETaKbIMEH KaMChI3AaHAbIPY KYHECIHE KaThICY OOPEKECiH, XaIbIKThIH
KApKBUIBIK CayaTTBUIBIK JEHIeHiH jKoHE 3eHHETaKbl )KapHaIapblH IUQPIIBIK SKIMIIUIEHAIPY epeKIIeTiKTepiH
Oaranayra MYMKIHZIK Oep/i.

3eprreyne 3eiiHeTaKpl KUHAKTAPbIH MHBECTHLUSIIAY UUGPIBIK KYMBICICH KaMTYIbl PETTEHTIH
KOJIJAHBICTAFbl KYKBIKTHIK HOpMajap 3€pTTEIreH PEeCMU-KYKBIKTBIK 9iC KOJIaHbUIgbl. CaJbICThIpMaibl-
KYKBIKTBIK OICTI KOJAaHy IUIaT(HOPMAJIbIK JKYMBICIICH KaMTYIbl PETTeYIiH Ka3aKCTaHIBIK MOJICIIiH
LIETENOIK TOCUIAEPMEH CaJBICTBIPYFa, COHJai-aKk €HOEK HapbIFbIH TpaHCc(hOpMaLUsUIay >KardaiblHIA
XKYMBICIIEH KaMTYAbIH LUQPIBIK HBICAHAAPBIH AMBITYABIH KaJllbl TEHACHIHIApHI epeKLIeTIKTepiH
aHBIKTayFa MYMKIHJIIK Oep/ii.

KyKpIKTBIK Tangay ojici miaThOpMalIbIK J>KYMBICIICH KaMTYJbl PETTEYJEri OJKBUIBIKTAp MEH
KaWIIBUIBIKTAPbIH, MIaT(OPMAIBIK >KYMBICIIBUIAPIBIH KYKBIKTBIK MOpTEOECiH >KOHE QJIEyMETTIK KOopray
TETIKTEPiH aHBIKTay YIIiH KOJIAHBULABL. JKyHeminmik omiciHiH KeMeriMeH 3KOHOMHKaHbI IU(PIaHABIpY,
XaJIBIKTBl JKYMBICTIEH KaMTY KYPBUIBIMBIHBIH ©3repyl JKOHE 3eHHETaKbl aKTUBTEPIH WHBECTHIIMSIIAY
TETIKTepiHiH TpaHCPOPMALHICH apachIHAAFbl ©3apa OalIaHbIC 3ePTTEIII.

Bynan Oacka, canpIMIOBUIADABIH CaHBl, XaJBIKTBIH KApP)KBUIBIK CayaTTBUIBIK JEHIeHi, 3eiHEeTaKbl
KUHAKTapbIHBIH KOJIEMi JKOHE 3eHHETaKbhl aKTHBTEPIHIH WHBECTUIMSIBIK TaOBICTBUIBIFBI Typasbl BXK3K
JIEPeKTepiH Tajiayra HEeri3IeNIreH 3epTTeYIiH CTATUCTUKAIIBIK 9/1ICI KOJIaHBLI/IBI.

Byn kymbicien KamTyasl mudpraHablpyasiH KasakcTaHHBIH JKMHAKTayIIbl 3e€HHETaKbl JKYHECiHiH
TYPaKTBUIBIFBIHA 9CEPiH OOBEKTUBTI Oaraayra MyMKIHJIIK Oep/ii.

Homuorcenep

Kazakcran PecnyOinkachiHIa ®YMBICTIEH KaMTYAbl UG PIAHABIPY asChIHIA 3€HHETaKbl KUHAKTAPHIH
WHBECTHUIMSIIAYIBI PETTEYAIH KYKBIKTHIK ACHEKTUIEpPiH 3epTTey IUIaTPOPMAIIBIK KYMBICTICH KaMTYIbIH
JIaMybI azaMaTTap/blH 3eHHETaKhl JKYHeCIHEe KAaThICy MEXaHM3MIH alTapibIKTal e3repTill KaTKaHbIH
kepceryne. KommaHbicTarsl 3aHHaMaHBI, TUIATHOPMANIBIK KYMBICTIEH KAMTY TOXIpHOECIH koHE 3eHHETaKhI
JKapHaIapbhlH TeJiey TEeTiKTepiH Tannay KaszakcTanma e3iH-e31 )KYMBICIIEH KaMTHIFaHIap iatopma
KbI3METKEPJIEPIH 9JICYMETTIK JKOHE 3eHHETaKbl KykenepiHe OipikTipyre OarbiTTaiiraH HUMPIIBIK SHOEKTI
KYKBIKTHIK PETTEY/IIH TOyeNci3 MOeIIiH OipTiHAe a3ipIer skaTKaHbH kopeeTei [3; 935].
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KasakcTaH PecnyGrvkacbiHaa )KYMbICTMEH. ..

LIndpablKk SKOHOMHMKAHBIH HEri3ri KUBIHIBIKTApBIHBIH Oipi — miardopma KbI3METKepiepi YIUiH
TOCTYpIli  oNMeyMeTTiK KemunmikTiH OomMvaysl. [lmardopma sxymbICTIEH KaMTyabl JambITy TYpPajlbl
MaTepuainapaa WHTepHeT-IaTdopManapabiH Ke0eri TypaKChl3 JKYMBICIIEH KaMTy, KOJICHKeNl SKOHOMHKA
KOHE ONIEYMETTIK CaKTaHABIPY 3eiHeTaKbIMEH KaMCBhI3IaHAbIpYyFa KOJI OKETKi3yliH Oommaysl
TOyeKeNJIepiMeH KaTap >KYpeTiHi aHbIK KepceTimreH. COHIBIKTaH MEMIJIEKET ©31H-031 )KYMBICTIEH KAMTBHIFaH
JKOHE TOyelci3 KYMBICIIBIIAPAsl JKWHAKTAYIIBl 3€HHETaKbl KyheciHe OIpiKTIpymiH >XaHa KYKBIKTBIK
TETIKTEpiH a3ipiieyre MOKOYp OONIBI.

Ocbl  TpaHc(hOpMaUMsSHBIH HETi3ri 3JEMEHTI HWHTEpHET-TUIaTGopMa OINepaTopiapblHbIH  ©31H-631
JKYMBICTICH KaMTBIFaHIapFa apHaIFaH apHaibl CaIbIK PEXXKUMIH NaigalaHaThIH KbI3METKepJIep YIIiH MiHACTTI
3eifHeTaKbl XapHATAPBIH JKOHE JKYMBIC OepyIIiHIH MIHACTTI 3eHHETaKpl >KapHAJapblH yCTam Kaldy >KOHe
aynapy Mingertemeci Oonabl. IlIbiH MoHIHAE, HWHTEpHET-TUIATGOpPMA OMEpaTophl 3CHHETAKbl JKOHE
CaKTaHABIPY KYKBIKTBIK KaTbIHACTApbIHIA apHaibl CyOBEKTIHIH CHNATTaMayapblHa ue O0saabl, MEMIIEKET
TIeH T1aTdopMa KBI3METKEPI apachIHIAFhI CaIBbIK areHTi JKoHE eIIall PETIHIE OPEKET STei.

Byn OypblH HeriziHeH JKyMbIC Oepyln MEH KbI3METKep apachlHAArbl KIACCHKANBIK eHOEK
KaTblHACTApbIHA OaFbITTAIFaH JOCTYpJI 3C€WHETAaKbIHBI DPETTey MOJETIHIETI aWTapibIKTalk e3repicTi
6inmipeni [4].

Kazakcran PecnyOnukacblHBIH ONEyMETTIK KOJCKCiHE MIaT(GOpMalbIK XYMBICIICH KaMTy Typalbl
epexeNepAiH eHri3inyi koHe kedinHeH 102-1 ©Oanka tulaTgopMa KbI3METKEPIEpiH — QJIEYMETTIiK
KaMCBI3JaHIIBIpDY MEXaHMU3MiHIH KOCBUIYBl LUQPIBIK JKYMBICIIEH KaMTyIbl WHCTUTYLHOHAIH3ALUSIAYIAFbI
MaHBI3/IBI KafaM Oonapl. HTEpHET-TUTaT(hopMa oTiepaTOpBIHBIH KYKBIKTHIK MopTeOeci OHBIH IU(PIBIK e3apa
OPEKeTTeCY i KEHUIACTYIIN, TPaH3aKIUUIAPAbIH JCIaIbl KOHE QJISYMETTIK TelleMAepAl aydapy OoibIHIIA
KAPUA-KYKBIKTHIK MIHAETTEMENEPIiH OPBIHIAIYBIH KaMTaMachl3 €TeTiH CYOBEKT pEeTiHAeri peiMeH
cunatrananel. Ludpnaelk sKoHOMHKaga IiatgopMa ONepaTopbl TeK KOMMEPLMSUIBIK IeNfaj FaHa eMec,
COHBIMEH KaTap oJIEyMETTIK KOpFay IKYHMECiHIH 53JieMEHTIHe alHaiajpl. Byl Tocil MeMIIeKeTTiH
aTopMagarel )KYMBICTIEH KaMTyJaFbl AQCTYPIi JKYMBIC OepyuIijiepAiH OoJMayblH KeiOip omeyMeTTik
byHKIMsIap a6 TUGPIILIK 1aTdopMaiapra KaiiTa 661y apKbUIbl ©Teyre IereH HUETiH KepceTedi [1].

«Yandex Taxi» KaTbICybIMEH IIaTPOPMAIIBIK KYMBICTIEH KaMTy OOMbBIHIIA MHIOTTHIK jKOOAHBI Taaay
CallbIK JKOHE 3eHHeTaKhl OKIMIIUIMH IHQpIaHaplpy IutaTdpopMma KbeI3METKEpJIEpiHIH MiHJeTTeMelNepiH
OpBIHIAYBIH aWTapibIKTall JKeHUIAeTeTiHiH KopceTTi. «E-Salyq Business» MoOuibai  KOCHIMIIIACHIH
naiianany »eke KocillKepiepAl TipKey, COHZAi-aK CalbIKTapAbl, JIEYMETTIK ayAapbIMIapAbl >KOHE
3elHeTaKbl JKapHAJIAPbIH €CeNTey aBTOMATTaH bl PBUIIBL.

«E-Salyq Business» koceiminachl mathopMa KbI3METKEpIICpiHE JKEKe KOCIIIKep PEeTiHIe TipKemyre,
CaJIBIKTap MEH OJIEYMETTIK ayAapbIMAapisl aBTOMATThl TYpAE €cenTeyre, TYOIPTeKTepli Kacayra >KoHe
CallbIK JICKJIapalusuIapblH TaricblpMaii-aK TaObICTHI OaKblUIayFa MyMKiHIIK Oepeni. Ocpliaiiina mudpranappy
©31H-631 JKYMBICIICH KaMTBIFaH YKEKE TYJIFaJlap/IblH 3€HHETaKbl )KYHeCiHe KaThICy PACcIiMAEPIH KEHUIACTYTe
JKOHEe TaOBICTBI 3aHIACTBIPYABI KakcapTyra kKemekreceni. 2024 >KbUIIBIH MayChIM aWbIHIAFBl JKardai
OolipiHIIa MIOTTHIK kobara 12 200-acraM TakcW KYpri3ymrici KaTbICTBI, OVl >KEHUIAETIATeH MH(PIBIK
peTTey MoJelTiHe JeTeH CYPaHbICThI KopceTTi [5].

Kazakcran PecnyOnmkachiHaa )KYMBICTIEH KaMTyIbl IU(PIAHIBIPY asChIHIa 3€HHETaKbl )KHHAKTapbIHA
WHBECTULMA CalyAbl peTTeyHiH KYKBIKTHIK acrnekTinepi Kaszakcran PecrmyOmukacelr EHOex kopekciHiH
146-1 06aObl TyprbICHIHAH KapacThipbUiFaH. OHma OHNaliH IriaTdopmaiap MEH miaThOpMalIbIK KYMBICKA
OpHaNacThIPy VIINIH MOOWIIBAI KOCHIMIIANAp apKbUIBI JKYMBIC ICTEHTIH KbI3METKEpIEpAiH EHOEeK
KAaThIHACTAPBIHBIH EpEKUIETIKTepi, COHAaW-aKk LUQPIBIK SKOHOMHUKAaHBIH 3€HHeTaKpl >XyHeciHe ocepi
TaJJIaH]IBI.

Ukemai >KyMbIC KecTeciHe, apHalibl €HOEKakKbl I[apTTapblHA JKOHE Mep3iMJIi EeHOeK ImapTTapblHa
OaliiaHpICTBl €HOEK KaTbIHACTAPBIHBIH JKaHAa TYPJIEpIHE epeKile Ha3ap aynapbliabl. JKyMbICIeH KaMTyabl
uupAaHabBIpyY KYMBICIEH KaMTy MYMKIHIIKTEpiH KEHEHTyre >KoHE ©3iH-031 >KYMBICIIEH KaMThbIFaH
azamarrtapipl MiHAETTI 3eWHeTakbl KYHeciHe KOCyFa BIKMan eTeTiHl aHblKTauapl. COHBIMEH Karap
wiatpopMa KbI3METKEPJIEPiHiH TAaOBICBIHBIH TYPAKCBI3ABIFbIHA, 3€HHETaKbl >KapHAJIAPBIHBIH TYPaKThI
EMECTITiHE JKOHE OJIAPJBIH SJEYMETTIK MOpTeOeciHe KAaThICTBhl KYKBIKTHIK CEHIMIUTIKTIH MKETKUTIKCI3irine
0aliIaHBICTHI MAceNeNep aHbIKTAIIbI.

KP konmaHbicTarbl 3aHHamMachl HUQPIBIK SKOHOMHKA >KarjaijiapbiHa OIpTiHAEN OeHiMmuenin Keje
XKaTKaHbl, Oipak IutaTpopma KbI3METKEpJIEPiHiH €HOEK >KoHE 3eHHEeTaKbl KYKBIKTApbIH KOpFay, LU(PIBIK
JKYMBICTICH KaMTyAbl PETTCYMiH THIMIUITIH apTTHIPy JKOHE 3eHHETaKbl JKMHAKTAphIHA WHBECTHUIAS CATy
KYHECIHIH TYPaKTBIIBIFBIH KAMTAMACHI3 €Ty TYPFBICBIHAH OJaH dpi JKeTUIIIpy i KakeT erexi [2].
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3epTTey KOpCeTKeHEH, )KYMBICTIEH KaMTy bl HU(PIaHIbIPY 3eHHETaKbIMEH KAMCBI3JaH IBIPY JKyHeciHe
€Ki JKaKTel acep ereni. bip owasvinan, TIATPOPMATBIK KYMBICTIEH KaMTY XalbIKTBIH 3IKOHOMHKAIBIK
OeNCeHAUTITIH KEHeNTyre JKoHE ©3iH-631 JKYMBICIIEH KAaMTHIFAaH a3aMaTTapAbl MIHJSTTI 3eHHEeTaKsl
KUHAKTaphl J)KyHeciHe TapTyFa bIKNaN eTefi. Exinui scagvinan, NnaThopMabIK KYMBICIIBUIAD TaOBICHIHBIH
TYPaKCHI3BIFBI, KETIACH IIPIITeH KallaKbl JeHreHiHiH 0omMaybl xoHe MU PIBIK IaT(gopmanapra KoFapsl
TOYENAUTIK Y3aK Mep3iMIi IepcreKThBaga 3eHHEeTaKbl >KUHAKTAPBIHBIH JKETKUTIKCI3AIrT ToyeKelaepiH
KaJIBIITACTBIPAIBI.

Peceit Men KaszakcraHHBIH 3eiiHeTaKbl JKYHelepiHIH FBUIBIMUA 9JeOUETTepi MEH CallbICThIPMAJIbI
3epTTEeyNepiH Tanaay 3eiHeTakpl aKTUBTEPIH WHBECTHHMSIIAYABIH HETi3ri mpobiieMallapblHBIH — Oipi
3eifHeTaKbl JKHMHAKTAPBIHBIH HAKTHI KiPICTUIITiHIH TOMEHIri OOJBIN KANTaTHIHBIH aHBIKTayFa MYMKIHJIIK
Oepai. 3eprrey kepcetrkenzei, Kazakcranga 2002-2013 xbuigap ke3eHiHne MHQISAIHUAHBI €CKEpe OTHIPHIIM,
3efiHeTaKbl KOPIApHIHBIH OpTalla ajdblHFaH KipicTimiri tepic mommi kypazmsl (-1,44 % oprama >KbUIABIK
MoHZe). 3eifHeTaKpl aKTHUBTEPIHIH endyip Oeliri HeTi3iHeH MeMIIEKeTTiK Oaranbl Karazgap MeH OaHKTIK
Kypaigapra HHBECTHLMSUIAHABI, OyJ 3eHHEeTaKbl >KWHAKTAPBIHBIH HSKOHOMHUKAHBIH HAKThl CEKTOPBIHBIH
JaMybIHa acepin mekTemi [6; 85].

CoHBIMEH KaTap XallbIKTBIH 3€HHETAaKbIMEH KaMCBHI3IAHABIPY CaJachIHAAFbl KapXKBUIBIK CayaTTBUIBIK
JeHreri OipTiHaen apThil Keljie jkaTKaHbl aHbIKTAAbl. BXX3K-ubiH 2025 KBUIFBI QJICYMETTIK 3€pTTEY
HOTHXKEJIepiHe colikec pecnoHAeHTTepaiH 74,2 %-bI 3eliHeTaKhl JKyHecl Typasibl OUTIMHIH 0a3ajblK ACHICHIH
KepcerTi, an cypainrangapabH 80,4 %-bpI MIHAETTI 3eiHETaKbl JKapHAJIapPBIHBIH MOJIIIEpPiH AYPHIC KOPCETTI.
XanbIKTHIH 3eHHETaKbl aKTUBTEPIH MHBECTUIIMSIAY TETIKTEPl XKoHE KYMBIC OepyIIiHIH MIHIETTI 3eHETaKbI
KapHaJlapbl Typajbl )KETKiTIKci3 xabapaap 00yl aHBIKTANBI, OYJ1 a3aMaTTap/ sl Xadapaap eTyAiH HUPPIBIK
KypaJlIapblH OJIaH dpi AaMbITy KaXeTTiriH kepcereni [7].

C.K. blgpeimeBa mern O.M. MypartoBasbIH 3epTTeyi Kazipri Kazakcran 3aHHamachl iaThopMaibIK
KYMBICLICH KaMTy CaJlaCbIHJaFbl €HOEK JKOHE a3aMaTTBIK-KYKBIKTHIK KaThIHACTAPABl OJli  TOJBIK
KBIpaTIalThIHBIH aTan eTeni. [Inardopma KeI3METKepiepiHiH KYKBIKTBIK MOPTEOeCiH aHBIKTayIbIH HAKTHI
KpUTepuinepiHiy OonMaybl oNeyMETTIK KeMUMIKTepre, 3eiHeTaKbl MiHACTTEeMeNepiHe J>XoHEe ITHU(PIBIK
SKOHOMHKA CyOBEKTIJIEpiHIH JKayalKepUIJIriHe KaTbICThI OeNTici3AiKk Tynblpaibl. by  3eiiHeTakbl
KUHAKTapbIH HHBECTUIMSIIAY TYPFBICHIHAH EpeKIe MaHbI3/Ibl, ce0e0i )KYMBICTIEH KaMTY/bIH TYPaKCBI3IbIFBI
3eiHeTaKbl apHAIAPBIHBIH TYPAKThUIBIFBIHA KOHE XKMHAKTAIFaH KHHAKTAPJBIH MeJIepiHe TiKelei acep
ereni [8; 83].

[TnaTdopmanblK KYMBICTIEH KaMTYABIH ©CYi 3¢HHETaKpl aKTUBTEPiHIH WHBECTHIIMSUIBIK CasicaThlHA Ja
ocep eremi. JlocTypmi JKMHaKTaJdfaH 3€WHETAKbl MOJENi CalBICTRIPMANBI TYPAE TYPAaKThl EHOEK
KaTblHACcTaphlHA JKOHE OOJDKaMabl 3€HHETaKhl JKapHAIAPBIHBIH TYyciMJepiHe HerizgenreH. [ludpibik
9KOHOMHKA JKYMBICIIBUIAPJBIH ~ JKOFaphl ~ MOOWJIBIUIIIMEH, TaOBICTBIH  TYPAaKCHI3JBIFBIMEH  JKOHE
OOJIIIEKTCHIeH JKYMBICIICH cuIaTTanajpl. HoTwmwkeciHae 3eiHeTakbl JKyHecl ©31HIH HHBECTUIUSIIBIK
CTpaTEeTUsACHIH OENTICI3AIKTIH apTy KaFAainapbiHa OeiliMiey KaKeTTUTiriHe Tan 00Jabl.

Kazakcranmarbl 3eliHETaKpl AaKTHUBTEpIHE WHBECTHIMS CaNyJblH THIMIUITIH 3epTTey 3eHHETaKhI
JKUHAKTAPbIHBIH HAKThl KipICTUIIMHIH TOMEHIITH >KOHE 3eHHETaKbl JKapHAJIApbIH KallWTaJlJaHIbIPYIbIH
KOJIIAaHBICTAFbl TETIKTEpPiHIH IMEKTeyNdi THIMAUITIH aram eTemi. ABTOpiap 3eiiHeTakpl aKTHBTEPiHIH
aiitapnplkTaii  Oemiri  Heri3iHeH  MeMJIeKeTTIK  Oaranbl  Kara3zap MeH OaHK — KypajljapbiHa
WHBECTUIMSJIAHATBIHBIH, OYJ1 3eWHEeTaKbl KMHAKTAPBIHBIH Y3aK MEp3iMJIi ecy olieyeTiH NMIeKTEHTIHIH aramn
eremi. JKyMmbIcrieH KaMTyAbl UQPPIaHABIPY aschlHIAa Oy Macele oJaH ©3eKTi 0okl Kenemi, cededi
mwiatpopMa KbI3METKEpJIEpiHIH TYpaKThl €MeC J>KapHaJapbl HWKEMJI JKOHE opTapanTaHAbIPhUIFaH
HMHBECTHUIMSIIBIK TETIKTEP/Il KAXKET €TeIl.

3eliHeTaKpl KYHeciH TpaHchopManusIIay IbiH KOChIMIIA (aKTOphl — MUQPPIBIK 3eHHETaKbl aKTHBTEPIH
Oackapy MYMKIHOIKTEpiHIH KeHeloi. OneyMeTTik kojekc sxkoHe 2023-2024 »xpupapnarsl pedopmanap
azamarTapra 3efHeTaKbl KMHAKTapbIHBIH Oip OeiriH ceHiMrepiik 0ackapy YIiH MHBECTHIMSIIBIK MOPTQEb
MeHeDKepiiepiHe Oepy KyKbIFbIH Oepemi. bysr mudpiblk KapKbl TEXHOJIOTHSIAPbIHA JKOHE WHBECTHIIASIIBIK
mienrMaepl JKeKeleneHaipyre OarbITTaiFaH MKeMAl 3eiHeTaksl Oackapy MojelniHe OipTiHaen Kelryni
KepceTesi.

ConbiMeH Oipre UG PIIBIK KYMBICIICH KAMTYIbIH TYPAKChI3AbIFbl ©31H-031 )KYMBICIICH KaMTBIFaH KOHE
TOyeNci3 JKYMBICIIBUIAPJBIH 3eHHETaKbl KYKBIKTAPBIH KOpPFAy TETIKTEPiH MKAaHFBIPTYJbl TaJlall eTefli.
3epTTeynep KOPCETKeHIEH, ©3iH-631 >KYMBICIIEH KaMTBIFaH aZaMIapAblH KapKbUIBIK CayaTThUIBIFBI
3eifHeTaKbl Xyieci Typanbl XxabapAapibIFbl KbI3METKEPJIEPMEH CaJBICTRIPFAHAA TOMEH. byl XambIKTBIH OCHI
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TOOBI VIIIIH KUHAKTAYIIbl 3€HHETaKbl )KYHECIHE KaThICYIBIH JKETKUTIKCI3MIr jkoHE OoJalakTa 3eHHETaKbl
KUHAKTAPBIHBIH KETKUTIKCI3IT] KayIIiH TyABIPaIbL.

3eifHeTaKbl OKIMIIUTITIH ME(pIaHasIpy Oy MoceNeH] STy IiH HeTi3ri KypajibslHa aifHaryaa. bipeiaraii
seitHeTakbl Kopbl (B37KK) 371eKTpoHIBIK KbI3METTEp/Ii, MOOWIIBAI KOCBIMILIATIAP/IbI, KEKE IOTTAp/bl KOHE
CaNBIMIIBIIAPMEH KAIIBIKTHIKTAH ©3apa opeKeTTecy MexaHm3muepiH OenceHal Typxae eHrizyne. Lludprpik
TEXHOJIOTHSUIAp JKEeKe TYIFajlapra MEMJIEKeTTIK opraHmapra OapMaii-ak 3eifHeTaKbl IIOTTapblH OaKbpLIayFa,
KUHAKTaphl TypaJibl aKnapar aiayFa skoHe 3eiHeTaKpbl )KyHeciMeH e3apa apeKeTTecyre MyMKiHAiK Oepeni. byn
ocipece KYMBICHI Ke0iHece MOOHIIBAI KOHE OpPTANBIKCHI3AaHABIPBUIFAaH IUIATPOpMa KbI3METKepIiepi YIIiH
MaHBI3/IBI.

byriari kxyHzme wmdpraHmplpy JKaHAa ToyeKemaepAli A€ Tyaelpaabl. MHTepHeT-mmaTdopmamap
ANIEKTPOHIBIK KBI3METTEpAl KEHIHEH NaijanaHy >KeKe IepeKTepli KYKBIKTBIK KOpFayIbl KYIIECHTYI,
KHOEpKAyYIICI3MIKTI KaMTaMachl3 eTyJl oHe 3eHHeTaKbl KUHAKTaphl CallaChIHAAFBl ANASKTHIKTBHIH aJIbIH
amynel Tanan eteni. bXX3K 3eitHeTaxs! ®KUHAKTapBIH Mep3iMiHeH OyphIH amyra OaiTaHBICTHI )KalFaH akiapar
MEH aNasKTBIK CXeMaJlapJIbIH TapajyblH Ka3ipAiH e3iHae Tipken oThip. Lludpnbik 3eiiHeTaKkbIHBI Oackapy
TETIKTEPiH 93ipJiey aKmapaTThl KOPFayIbIH KYKBIKTHIK TETIKTEPIH KETUIIPYMEH jKOHE YKIMETTiH OaKbLIaybIH
KYIIEUTyMEH KaTap XKypyi THIC.

3aHHaMaHBl OJaH opi JAMBITYJBIH MaHBI3IbI OaFbITHl — IUIATGOPMAJIBIK JKYMBICTIEH KaMTYIbI
PETTEYAIH KeleH I MojeliH a3ipiey. Kaszipri yakbiTra OyJ1 cajlagarbl KYKBIKTBIK PETTEY €HOCK, a3aMaTThIK,
CaNBIK JKOHE ONEyMEeTTIK 3aHHaMma »JJIEMEHTTepiH OipiKTipeTiH (parMeHTTeNreH KYWiH[e KAIbI OTHID.
[Tnardopma KpI3MeTKepiHiH MOpTEeOEeCiH aHbIKTayFa OipbIHFall TociIAiH O0NMMaybl 3eiHETaKbl KaThIHACTAPHIH
THIMJII PETTEYTE JKOHE 3eHHETaKbl JKHHAKTAPhIH HHBECTHIIMSAIAYFa Keaepri kentipei [9].

Ocpmmaiima  xymbIclieH  KamTyael 1udpraanelpy Kaszakcram PecnmyOnmkachiHma — 3eHHETaKBI
MHBECTHIIMSIIAPBIH KYKBIKTBIK pEeTTeyre KemeHIi acep ereni. bip owazeinan, TUQPIBIK TEXHOJOTHSIAP
XaNBIKTBIH JKMHAKTAYIIbl 3C€WHETaKbl JKYHeCiIMEH KaMTBUIYBIH KEHEWTyre, OJIEyMETTIK TeJeMAepIi
aBTOMATTaHABIPYFa JKOHE OJIEKTPOHIBIK KBI3METTEPHi JaMbITYFa BIKNAN eTedl. FEKiHwi JicagvlHan,
AT OpPMAIIBIK KYMBICTIEH KAMTYIBIH TYPaKCHI3IBIFBI, TIYENICI3 )KYMBICIIBIIAPIBIH KYKBIKTHIK MOPTEOECiHIH
Oenrici3iri xkoHe MU PIBIK SKOHOMUKaHBIH JKOFaphl KYOBUTMATBUIBIFEL 3eHHETAaKbI )KYHECIHIH TYPAKTHUTBIFBI
MEH 3eHHEeTaKbl aKTUBTEPIHE MHBECTHUIINS CATy IbIH THIMJIUIITT YIIIiH KaHa KUBIHIBIKTAD TYFbI3aIbl.

Ocpbl xargaiiia MemileKeT LU(PIBIK SKOHOMUKAHBIH EPEKILIENIKTEPiH €CKepe OTBHIPBII, 3aHHAMAaHBI
JKaHFBIPTY /Il KAJIFACTHIPYbI Kepek. [lepcriekTrBasl GarpITTapra matgopMa KbI3METKepIIepiHiH 3eHHeTaKbl
KYKBIKTapbIH KOpFayJIbIH MaMaHJaHIBIPbUIFaH KYKBIKTBIK TETIKTEpiH d3ipiiey, 3eHHeTaKbl KapHajJapblH
mdprelk  OacKapyabl JKaKCapTy, XaJbIKTBIH Kap)KbUIBIK CAyaTTBUIBIFBIH apTTHIPY JKOHE 3eHHETaKbl
KOpJIapblHa WHBECTHLIMSUIBIK CasiCaTThl TYPAKChI3 )KYMBICIICH KaMTY JKaFjaiapeiHa Oedimaey xaraasl. Tek
KEILIEH Il TOCIJI FaHa >KMHAKTAYIIbl 3¢HHETAaKbl XKYHECIHIH TYpPaKThUIBIFBIH koHe Kazakctan PecmyOmukacsr
SKOHOMHKACBIHBIH TUQPPIBIK TpaHchopManuschl KaraalblHIA a3aMaTTaplblH OIEYMETTIK KYKBIKTapbIH
TUIM1 KOPFayIbl KAMTaMachI3 €Te/i.

WHBECTUIIMSIIBIK CasiCaTThl JKaHFBIPTYABIH Oip NMEpCIeKTHBAIbI OaFbIThl MHAEKCTIK HWHBECTHLUSIIAY
OMIpIIIK IUKJI KOpJAphIH MaiiianaHa OTHIPHIN, 3€HHETaKbl aKTHBTEPiH 0acKapylblH opTapanTaHAbIpbIIFaH
MOJIeJIiHE Kelly. 3efHeTaKkbl KOpPJIapblHBIH WHBECTULIMSIIBIK KOPCETKIIITEepi OOWBIHIIA 3€pTTey aBTOPJIAPbI
WHBECTOPABIH JKAaChIHA XKOHE KOJAMJbl TOyeKed ACHreWiHe HETi3eNreH MHBECTHLMSUIBIK MopTQemnbaepai
KaJIBINTACTRIPY KAKETTUIrH atanm KepceTemi. by Monenab Kac >KYMBICHIBUIAP YINIH ToyeKeymi, Oipak
olleyeTi JKOFapbl aKTHUBTEPMAIH YJIECIH apTTHIPY/Abl JKOHE 3eWHETKe IIBbIFyFa JKaKbIHJaFraH calblH
MHBECTHIMSIIBIK TOyEKeI i OipTinaen azaityapl kKamtuasl [10].

byn Tacin, acipece, *KYMBICIIEH KaMTY/ABIH JKOFapbl MOOWIBIUIITIMEH JXOHE TYPAaKThl OJIEYMETTIK
KeMUIIIKTepAiH OoJIMaybIMEH CHNATTANATBIH IUIaTopMa KbhI3METKEpiepi MeH ©3iH-e31 JKYMBICIIeH
KaMTBIFaHAAp YLIH ©3eKTi. Typakch3 HUQPIBIK KYMBICTICH KaMTY JKaFlaiblHAa 3eHHEeTaKbl >KWHAKTaphl
QJIEYMETTIK KOpFayIblH OipHele y3aK Mep3iMIi KapiKbUIBIK KypajinapblHbIH Oipine aiiHanyaa. COHIOBIKTaH
WHBECTUIMSIIBIK casicaT TEK KapakaTThl CaKTayra FaHa eMecC, COHbIMEH Karap OJapiblH y3aK Mep3imIi
TYpaKTHl 6CYiH KAMTaMachl3 €Tyre  OaFrbITTallybl KEpeK.

3epTTeyaiH MaHBI3ABl HOTHKECI — 3eiHeTaKsl KyieciH Oackapynarbl HMQpIaHIBIPYABIH Ocil Keje
*arkaH peliH anbIkTay. BXK3K nepekrepin Tannay 3eliHeTakbl KbI3METTEPiH MUPPIaHAbIpY JeHreii 92 %-ra
KETKEHIH, TPaH3aKIMsUIAPIbIH KON jKeKe HIOTTap MEH MOOMIIBI KOCHIMINAIAP apPKBUIBI AJIEKTPOHIBI
TYPAE XYpri3uireHiH kxepcereai. by 3eiiHeTakpl kKMHAKTapblH OacKapyAblH LHUGPIBIK MOACTIHE KOIIyIi
KepceTeni, Oyl ©3iH-031 XYMBICIICH KaMThIFaHIap MeH IiaTdopMa KbhI3METKEpJepi YIIiH KhI3METTEPIi
KOJDKETIMI eTel.

Cepus «[lMpaBo». 2026, 31, 3(123) 37



B.K. Amupoea, I'.M. PeicmarambeToBa

3eliHeTakpl JKyieciH UUQpIaHABIPY OKIMIIUTIK KeAeprilepli a3zalTaiabl, 3eHHETaKbl >KapHAJIapbIH
€CemlKe ajly NpoIleaypajapblH aBTOMATTAaHABIPAAbl JKOHE HMHBECTUIMSUIBIK OacKapy[IblH AaIIBIKTHIFBIH
aprTeipanpl. CoHBIMEH KaTap 3epTTey NOHU(PIBIK KBI3METTEPIIH JaMybl KHOEpKayilCi3miKke, Keke
JepeKTepAl KOpFayFa JKoHE alasKTBIK CXeMallapJblH TapallyblHa OaillaHBICTHI JKaHa TOyeKeJAepMEH KaTap
XKypeTiHiH kepceTeni. COHABIKTAH 3eHETAaKPIMEH KAMTAaMacChI3 €Ty TETIKTEPiH JKaHFBIPTY CAIBIMIIBLIAP IBIH
IU(PIBIK KYKBIKTaPBIH KOPFay YIIiH KYIITIpeK KYKBIKTHIK KeTUIIIKTEPMEH KaTap )KYpyl Kepek.

3eifHeTaKbl KYHECiH TpaHC(hOpMAIMsUIAyIbIH KOCHIMINA OaFBITHl 3CHHETaKbl JKWHAKTAPBIH Oackapy
HYCKaJapblH KeHeWTy Oonael. Kaszakcran PecnyOnmukachIHBIH ©OJIEYMETTIK KOJEKCI CabIMIIbLIApFa
3eHHETaKbl KUHAKTAPBIHBIH Oip O6JiriH €H TOMEHTI »XKETKUIIKTUIIK MIeTiHe KapaMacTaH, WHBECTHUIIHSIIBIK
noptdenpai 0ackapy YIIiH WHBECTHIMSUIBIK MOPTQENb/Ii 0acKapylIbUIapFa CeHIMTepIiK 0acKapy KYKHIFbIH
Oepeni. Byn muQpabK 3KOHOMHKAMEH >KOHE JKYMBICTHI JKEKCIICICHAIPYMEH YIIECETIH WKEMl JKOHE
JKEKEeJICH I PIJIreH 3eiHeTaKbl aKTUBTEPiH Oackapy Moenine OipTiHaen kemyai kepcerei [5].

3epTTeyae JKYMBICTIEH KaMTyIbl IUQPPIAHIBIPY ©31H-031 >KYMBICTICH KaMTBIFaHIap TAyenci3
JKYMBICIIBUIAPJIBIH 3€HHETaKbl KYKBIKTAPbIH KOpPFay TETIKTEPIH >KAHFBIPTYABl KAXKET CTCTiHIH aHBIKTaJbl.
Hoctypni 3eifHeTakpl jKyieci HETI3iHEH TYpaKThl KYMBICTICH KaMTBUIFaH JKOHE TYPaKThl TaObICH Oap
JKYMBICIIIBITApFa OarpITTanFad. [lmaTgopma 3KOHOMHKACH! TYPAKCHI3ABIKTHIH JKOFAphl JCHTeHIMeH, y3aK
Mep3iMIi €HOCK KaThIHACTAPBIHBIH OOJIMAYbIMEH KOHE QJICYMETTIK JKapHajapiblH OipKeJIKi eMeCTiriMeH
cunarraiansl. HoTwkeciHae XalbIKThIH alTapibIKTai Oeiri yIniH 3eHHETaKbIMEH KaMTY/IbIH KETKUIIKCi3
00Ty KayIni apTajbl.

Ocpiran OaitmanwicTel, 2024 >xpuigaH Oactam Ke3AENTEH JKYMBIC OEpYIIiHIH MiHIASTTI 3€HHETaKhI
xapHamapein  (M3XKOK) enrizy epekmie wmaupasl. JKaHa Mojens 3efiHeTaKsl IKHHAKTAphl  YINiH
YKAYaIKePIITIKTI MEeMJIEKET, XYMBIC Oepyini >koHe KbhI3METKep apachlHAa Oeneni, Oy kem OaraHaIBI
3efHEeTaKbI XKYHeIepiHiH XalblKapaiblK ToKipuOecine coiikec keiemi [11]. OiiTkeni miathopma KyMbIChIHA
KatbicThl, M3XK-ra KiM Teselai JereH Macese MICHIJIMEreH KyHiHIE Kajblll OThIp, cebedi miardopma
KbI3METKEepJIepl opKalllaH PECMU TYPAE AKYMBICIIBI PETIH/E TAHBLIMAIBI.

l-kecTe

KyMbIcIIeH KaMTY KoHe 3eiiHeTaKbIMeH KAMCBI3AAHABIPY CAJAaChIHAAFbI KYKBIKTBIK peTTeydiH
Heri3ri MaceJiesepi

Mocene Kepinici KYKBIKTBIK cagapsl
[Tnardopma KpI3MeTKepIIepi 3eifHeTaKpbl )KapHaIapbIHbIH Bonarirak 3eliHeTaKpl TOJIEMACPIHIH
TaOBICHIHBIH, TYPAKCHI3IBIFBI percizairi TOMEH JEHrelli

MBICIIBLIAPIBIH MOpTEOECIHE EnOex KenaikTepiH KOJIaHyaarsl
Ky PDJIbIH Mo EHOeK »xoHe a3aMaTThIK-KYKBIKTHIK H JUKTCPIH KOJAAHYIL

KaTBICTHI 3aH/IbI TYCIHIKTIH KHABIHIBIKTA
CTBL 3ARUIBL TY KATBIHACTAP/IBIH aPaIacysbl P
JKETKLIIKCI3air

3eifHeTaKpl aKTHBTEPiHIH

: JKuHakTapIbIH HaKTBI KipiCTIIIriHI
KoHcepBaTHBTI KypaagapIbH 6ackiM KTapJIbIH HaK p H

WHBECTUIHASIBIK THIMIUTITIHIH SOV TOMEH/IT1
TIEKTEYIILIIr Y
XanpIKThIH Oip OeMiriHIH KapKbUTBIK |3eHHeTaKbl KYHEeCiHiH EpikTi ’kMHAKTapFa MacCUBTI KATBICY
CayaTThUIBIFBIHBIH TOMEHIT] MeXaHMU3MIEPiH JKeTKUIKCI3 TYCiHy
2-KecTe
3eiiHeTaKbIHBI peTTEYAi HH(PIAHABIPYIBIH OH dcepJiepi
BarpITe! Hormxeci
JKapHa TenemaepiH aBTOMaTTaHIBIPY JKachIpbIH KYMBICTICH KAMTYIBIH a3ar0bl
Iudpisik maropmanap 3eliHeTaKbl )KYHECIHIH KAMTYBIH KEHEHTY
BXK3K onnaiin KeI3MeTTepi 3eiiHeTaKbl )KUHAKTAPbIHBIH AlIBIKTHIFBIH aPTTHIPY
CaJbIK KbI3METTepIMEH HHTETPAlUsIIaHYBI OKIMIIUTIKTI )KEHUIIETY

Ocbutaiiliia 3epTTey HOTHKENEpl KYMBICIIEH KaMTyAbl muplasasipyabiH KazakcTaHHBIH 3eHHETaKbI
XKYHECiH TpaHchOopManusUIayJarbl HETI3ri (akTopra alHAIBI Kelie )KaTKaHbIH pacTaipl. [lnaTdopmanbix
KYMBICIICH KaMTy TETIKTepiH €HIi3y JKOHE 3eHHETaKbl >KapHaJlapblH LUQPIBIK Oackapy oleyMeTTiK
KaMCBI3JaHIbIPYIbIH WHKIFO3UBTI MOJIENIH JaMbITyFa BIKIAI eTeldi, Oipak COHBIMEH Oipre 3eMHETaKbI
JKUHAKTapblHA WMHBECTHUIMS Cally CasCaThlH KYKBIKTBIK PETTSYIl OJaH opi KeTinmipyni, miardopma
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KBI3METKEPJICPIHIH KYKBIKTAPhIH KOpPFayJbl JKOHE 3CHHETAKbl aKTUBTEPIH OacKapy THIMJAUIITIH apTThIPYIbI
TaJjam eTeml.

Tanxvinay

Kazakcran PecryOnukacslHaa »KYMBICTICH KaMTYyIbl HUGPIaHIABIPY asChIHIA 3eHHETaKbl KUHAKTAPBIH
WHBECTHUIMSIIAYIBI KYKBIKTBIK peTTey OelceHIi TypAe TpaHchopMaIusuiaHy/a €KeHIH KOpCeTTi. 3eprrey
HOTIDKeTepl TuiaTopMa 3KOHOMHKACHIHBIH OIIEYMETTIK XOHE 3eWHETaKhIMEH KaMCBHI3aHIBIPY JKyleciHe
ocepiH 3epTTEHTIH OTaHIBIK >KOHE XalbIKApAIbIK 3epPTTEYLIICPAiH KOPBITHIHABUIAPBIMEH JKallbl COHKeC
keneni. Aramn aiiTkanna, 3eptrey Hotmkenepi C.K. blapeimesa men .M. MypaToBaHbIH KOPBITHIHABICEIMEH
e3apa OalaHBICTHI, oJlap TUIAT(GOPMANBIK JKYMBICTIEH KaMTy €HOeK HeMece a3aMaTThIK KYKBIK IIeHOepiHe
TOJBIK COliKeC KeMMEHTIH jkaHa eHOEK KaThIHACTAphIH KaJbINTACTHIPAIbl JETeH TYKBIPhIMIAaMa KacaJl/ibl.
ABTOpNap COHBIMEH Karap miardopma KbI3METKEepJIEpiHiH MopTeOeciH oHE OJapAbl 9JEYMETTIK KOopray
MEXaHU3MJIEPiH aHBIKTayIaFbl KYKBIKTHIK OJKBUIBIKTAPIBIH Oap ekeHiH aTamn etemi [8; 86].

¥xcac KopeITHIHABI J[. 3aKHpOBTHIH OachUTBIMBIHIA 0ap, OHAA NUGPIBIK TuTaTdhopManap CaiblK areHTi
MEH QJIEYMETTIK TeJeMJIepAi oKimiIiiey (YHKUUSIIAPBIH aTKapa OTBIPBIN, MEMJIEKET IEH KYMBICIIbLIap
apachIHJIAFbl ICJIaJIFa aifHAJIBII J)KaTKAaHbI aTtan eTuIreH. bi3aiH 3epTTeyimMi3 Oy Te3UCTI pacTaiibl xoHe Oy
MOJIETIB/IIH, 9cipece ©3iH-031 JXYMBICIIEH KAMTHIFaHAap MEH IUIaTopMa 3KOHOMHKACHI KBI3METKEepIepi
apachlIH/Ia )KUHAKTAYIIbl 3¢HHETAKbI )KYHECIHIH KaMTYbIH KEHEUTYTe bIKIaN eTeTiHiH kepcereai [10].

[Mnardpopmamarbl  KYMBICIICH KaMTYIbl PETTEHTIH  KOJAAHBICTaFbl  KYKBIKTBIK  TETIKTEPAiH
KETKUTIKTUTITIHE KAThICTBI YCTaHBIMMEH TONBIK Kemicy MyMmKiH emec. OH e3repicrepre KapaMacTaH,
3aHHAMaHBI TANIAY XKOHE OHBI KOJIJIaHy alTapibIKTall MoceNeNnep/Ii aHbIKTaiIpl. ATan alTKaHa, miargopma
MEH MepJirep apachlHAarbl KapbIM-KaThIHACTAPIbl KIKTEYre KAaTBICTHl KYKBIKTHIK OENTICI3AIK CaKTamyja.
dopmanpasl TypAe MyHAAH KaThIHACTAp a3aMaTTBIK KYKBIKIICH peTTeNeadi;, JIereHMeH, ic Ky3iHne
mwiardopmanap kebiHece eHOEKTi OakpUIay 3JIEMEHTTEPIiH JKy3ere achpajbl: OJap TaICBIPHICTapIsl 0Oy
ITOPUTMEPiH, PEUTUHT KYHemepiH, moTTapasl OyFaTTay MIapTTapbhiH JKOHE KBI3MET KOpPCEeTy OHIMILIIr
CTaHIapTTapblH Oenrinelai. bByn 3aHHaMaHbl OJaH opi KETULMIPYII KaXeT EeTETiH IKAaChIPhlH CHOCK
KaTbIHACTAPBIHBIH 0ap eKeHIH KOpCeTe/i.

byn wHortmkenep 3eifHeTakpl aKTHBTEPIHE WHBECTHIHMS Caly[blH THIMAUITIH 3€pTTEYMEH e
canbICThIpyFa Oomanbl. Mbeicanbl, Tymanbsai, Tumodeena sxoHe Oacka 3eprreymiuiep Kaszakcranma na,
Peceiizie ie 3eliHeTaKpl )KMHAKTAPBIHBIH HAKTHI KipICTUTIMHIH TOMEH eKeHiH artam etexi [6; 92].

3eifHeTaKbl aKTUBTEPI KOJIEMIHIH OCyiHE )KoHEe 0acKapbUIaThIH WHBECTHIMSIIBIK MOPTdEnbaep apKbLIbl
MHBECTUIMSJIBIK ~ MYMKIHIIKTEpJIH KCHEIIHE KapaMacTaH, WHBECTHLHUSJIBIK KYPBUIBIM  HETi3iHEH
KOHCEPBATUBTI OOJBIN Kana Oepei. AKTUBTEP/IiH alTaplbIKTail 0eJiri MemileKeTTik Oaraibl Karazaap 0aHK
KypalljapblHa WHBECTHIIMSUTAHFaH, OYJ1 3eiiHeTaKbl )KHHAKTAPBIHBIH KipiCTUTITIHIH OCY 9IIeyeTiH MISKTEeH/Ii.

OlTKeHI OYPBIHFBI 3ePTTEYIEPACH albIpPMAIIbUIBIFBI, SJKOHOMUKAHBI U(PIaHABIPYIBbIH Ka3ipri Ke3eHi
IaThOPMAaIBIK JKYMBICIIEH KaMTY/Abl TEK TOYEKeNl Ke3i peTiHJe FaHa eMec, COHBIMEH Karap 3eiHEeTaKbl
JKYWECIHIH TYPaKTBUIBIFBIH apTTHIPY KYPaJIbl pETiHAEe  KapacThIpyFa MYMKIHIIK Oepe/ti.

BX3K sxyprisreH aneyMerTiKk 3epTTey HOTIKEIepl a3amMaTTapblH 3eHHETaKbIMEH KaMCBI3IaHIIbIPY
TeTIKTepl Typasbl Xa0apAapibIFbIHBIH OIPTIHISH apTHIN Kejie KaTKaHBIH Kepcereli. ONTCce 1e 3eiHeTaKbl
XKYHECiHIH MHBECTHIMSIIBIK Kypamzac OelliriH, acipece ©3iH-031 )KYMBICTIEH KaMThIFaHAap matdopma
KBI3METKEpJIEpi apachlHaa TYyCiHOeywimik cakramnyna. byn nmudpranaplpy Tek TEXHOJOTHSAJIBIK FaHa eMec,
COHBIMEH Kartap Oi1iM Oepy mrapaiapbsIMeH Jie KaTap Kypyi Kepek JereH i Oimmipesi.

byn HoTmxkenepai MeMIJIEKET OIIEYMETTIK KEMiJIKTEpJi KamMTaMachl3 €Ty JKOHE OlIeyMETTIiK
Toyekenaepal Kaiita Oemyni Oakpuiay YUIH LUQPIBIK TEXHOJOTHSUIAPIABl HaiJalaHATBIH «UUPPIBIK
MEMIIEKET» TYXKBIPBIMJIAaMachl aschlHAa TYCiHIipyre Oomansl. Ocbl MOJenblie OHJAWH I1aTdopmanap
QJIEYMETTIK JKOHE 3eHHeTaKpl MiHJIETTeMeNlepiH Oackapyla Jenjall peTiHJE OPEKeT eTEeTiH MEMIIEKETTIK
perrey xyheciniH Oemiri Oonmaapl. OChl TYXKBIpbIMIaMa 3€HHETaKbl KMHAKTAPbIH KAJIBIITACTBIPYAA KOHE
JOCTYpIli eHOEK KaTbIHACTApBIH ©3repTyAe HUPPIbIK KbI3METTEPIiH POJIiHIH apTybIH TYCIHIIpEi.

Kopuvimuinosi

KopslITa kenrexae, 3epTTeyAiH HETI3rl TYXKBIPHIMBI TIAT(QOPMAIIBIK )KYMBICIIEH KaMTY/Ibl €H aJJIbIMEH
©31H-631 XKYMBICTICH KAMTBIFaH JKOHE TAYEJICi3 )KYMBICIIBUIAPABI KOCY apKbUIBI ITU(PIBIK KbI3METTEP/Ii €HT13Y
MIHJICTTI 36HETAKBI KYHECCIHIH KaMTYBIH KCHEHTTI.

Omnnaitn matdopmanap MOOWIBII KOCBIMINIAJIAp/IbI MalJaaly TipKey IPOIECiH, CALIKTap MEH
3CMHETaKbl JKapHAJIAphIH TONCYIl JKCHUINETTI JKOHE OJNEYMETTIK TeJeMIepli aBTOMATTaHIBIPYIbI
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KamTamace3 erTi. Kasipri KyKpIKTHIK 0Oa3aza miaTgopma KbeI3METKEpJEpiHiH KYKBIKTBIK MapTeOeciHiH
Oenrici3mirine, TypakThl TaObIC KemileMeNepiHiH OoMMayblHa >XoHe EHOEK 3aHHAMACBHIHBIH HH(PIIBIK
9KOHOMHKAFa KETKITIKCi3 OeiimMmenyine OaimaHbICThI €eyIll ONKBUIBIKTAp o7i  0ap eKeHi aHBIKTaJIbI.

3eliHeTaKbl JKMHAKTApBIHBIH ©CYiHE >KOHE WHBECTHUIMSJIBIK KypajJapIblH KEHEIOiHe KapaMacTaH,
KOHCEPBATHBTI Kap)Kbl KypalJapblHbIH OacklM OOJIybIHA JKOHE 3€HHETAaKbl KOPJApbIHBIH AKOHOMHUKAHBIH
HAaKThl CEKTOPBIH KapXKbUIAHABIPYFa IIEKTEYNl KaTbICyblHAa OalIaHBICTBI 3eHHETAKbl aKTHBTEPiHIH HaKThI
KIpICTUTITiHIH TOMEH/IIT CaKTaya.

3epTTeyAiH HETI3rl KOPBITHIHIBICH 3€HHETAKbl JKHMHAKTAPHIH WHBECTHIMSIAYIBIH THIMAUIT TEK
WHBECTULIMSJIBIK CasCaTTBhIH CalachIMEH FaHa €MEC, COHBIMEH Karap 3eHHETaKbl XKMHAKTaphl >KyiHeciHiH
XaIBIKTHl KaMTy JeHrediMeH  aHbIKTanansl. [lmardopma KpI3MeTKepiepiHiH TYPaKChI3 TaOBICHI, OJIapIbIH
3aHABl MOPTEOECiHiH OeNrici3Airi KoHe JKaChIPhIH KYMBICTICH KaMTy 3JIEMEHTTEPiHIH CaKTalybl 3eHHETaKbI
XKyHeciHe KapaKaT arbIHBIH alTapIIbIKTal MIEKTEeiHl JKoHe 3eifHeTaKbl aKTUBTEPIH THIMAL dpTapanTaHIbIpy
QJIeyeTiH TOMEHIETE/I.

Kazipri MeMJIeKeTTiK perTey Imapajiapbl KeOiHece (parMEHTTEIreH JXOHE IUQPIBIK SKOHOMUKAFa
KaTBICYIIBUTAPABl KYKBIKTBIK JKOHE OJICYMETTIK KOpPFayJblH YVIUJIeCIMII MEXaHW3MiH ojii KaMTaMachl3
eTHEeUTIHITT aHBIKTaIAbl. byn eHOeK, oleyMeTTiK, Kap)KbUIBIK JKOHE HHU(PIBIK acHeKTiiep apachblHIaFrsl
e3apa OailyIaHBICTBI ECKEPETIH KOHE MEMIICKETTIH, >KYMBICIIBUIAPIBIH, LHUGPIBIK IUaTgopManapbiH,
3eHeTaKbl JKOHE Kap>Kbl MHCTHTYTTAPBIHBIH MYAJCNEepiH TEHECTIPETIH KEIIeHIi peTTey MOJCTIHE KOlry
KQKETTLIITH KepceTe/I.

JKoraprina Ko3ranFaH Macenesnepal Tanaail kejae TeMeHeri OarpITTapra epeKile Hazap ayaapy Kaxer:

1) Kazakcran Pecrmybnukaceinelf, EHOGK  jkoHe  OJEYMETTIK  KOAEKCTepiHae  Iuiathopma
KbI3METKEpIIepiHEe apHajJFfaH apHaibl KYKBIKTBIK MopTeOeHI OeKiTy apKpUIbl IuiaTdopMma KYMBICTICH
KaMTBLUTYIBIH KYKBIKTHIK PETTENYiH KETUIIIPY.

JXKyprizinren tannmay Herizinge Kazakctan PecrmyOnuKachIHBIH KOJIIAHBICTaFbl 3aHHAMACHI ITU(PIIBIK
KYMBICIICH KaMTYIbIH EPEKINENIKTEPiH >KOHEe OHJIAaHH IuaTgopMa MEH Mepirep apachbHIaFrbl KapbIM-
KaTBIHACTHI TONBIK ecKepMeiTini anbIkTanapl. Conapiktad Kazakcran PecryOnmkaceiaeiH EHOEK Komekcine
xoHe Kasakcran PecnyOiiMkachiHbIH OJIEYMETTIK KOJCKCIHE KeJeculepli Ke3Jey YIIIH Ty3eTyJep €HIi3y
YCBIHBUTAIBL:

- matgopMa IKYMBICBIHAAFbl €HOEK JKOHE a3aMaTThIK-KYKBIKTBIK KaThIHACTAPIABl ~ aXbIPaTy
KpuTepuiiiepin Oenriney;

- wiaryopMa KbI3METKEpJIepi YIIiH KEJICIMIIAPT HbICAHBIHA KapaMacTaH €H TOMEHII 9JIeyMEeTTIK
KeMuUIAiKTepi Oenriney;

- MIHAETTI 3eHHeTaKpl JKapHaJlapbl MEH SJIEyMETTIK TedeMmIepli HMUQpibK TuiatdhopManap apKbUIbI
aBTOMATTaHABIPBUIFAH TYPIE ayAapyAblH MiHIETTI MEXaHU3MIiH EHTi3Y;

- iatdopManapAaH MoTTap/bsl OyFaTTay *KoHE TaIChIPBICTAP/IBI 06Ty aJrOPUTMICPIHIIE AIIBIKTBIKTHI
KaMTaMachl3 €Tyl Tajan eTy.

byn mapa mmatrdopma KbI3SMETKEpIEpiHIH 9JeyMETTIK KOpray JeHreiliH apTThIpalbl, >KachIPbIH
KYMBICTICH KAMTBUIYBI a3alTaibl JkoHE NUQPIBIK OSKOHOMHKAJIAFhl 3€WHETAaKbl >KWHAKTAPBIHBIH
TYPaKTBUIBIFBIH KAMTAMAachI3 €TeIi.

2) BXX3K kp13mMerTepiH, HUQPIIbIK M1aThopMaapabl )KoHE YKIMETTIK aKIapaTThIK Kykenepi OipikTipy
apKBUILI 3eHHETAKbl )KHHAKTAPBIH OaKbLIay jKOHE NHBECTUIHSIIAYABIH MUPIIBIK )KYHeCciH a3ipiey.

3epTrey KepceTKeHJIeH, NUpIaHaplpy 3eHHeTaKbl KapHATapblH Oackapy THIMJIUILIH apTThIpyFa
BIKMaJl €Telli, AEreHMEH, KapXbUIbIK CayaTTBUIBIK 3eHHeTaKbl aKTUBTEPIH MHBECTHLMSUIAY TETiKTEpi
Typajbl XaJlbIKTBIH XaOapaapJibIFbl JCHreHi JKeTKUIiKci3 Oosbin Kana Oepemi. Conmpikran Kaszakcran
PecniyOnukacbiHBIH =~ ONEYMETTIK  KOJIGKCiHe  koHe  MemiekeTtik — Oackapynasl  OUQPIaHIBIPY
TYKBIPBIM/IaMachIHa CYHEHE OTBHIPBII, MbIHAJIAP YCHIHBIIAIBL

- miaTgopMa KbI3METKepiepl YIIiH 3eHHeTakbl >KMHAKTapbhlH Oakpiiay YIIiH OipblHFall HHUQPIBIK
maThopma Kypy;

- 3eifiHeTaKpl JKUHAKTAPBIHBIH KaW-KyHi, WMHBECTULMSUIBIK Kipic JkoHe Oonamak 3eHHeTaKhl
TeJIEeMIEPiHiH MeJILIEp] Typalibl )KeKeJIeHAIpIIreH NUQPIbIK XabapiaaHaslpyiap/bl €Hr13Y;

- QIEYMETTIK JKOHE 3eiHEeTaKbl TOJIEMJICPIH aBTOMATTHI TYp/IE €cenTey YIniH MoOubai Kei3mertepi (E-
Salyq Business, BXX3K »xeke moTsr, €G0OV) maiigananyabl KEHEHTY;

- a3aMaTTapra epikTi 3effHeTaKpl >KapHaJIapbl )KOHE >KMHAKTapAbl MHBECTUIMSIBIK Oackapy OOWBIHIIA
KeHec OepymiH MuGPIBIK MEXaHU3MICPiH KAMTaMachl3 €Ty.
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KasakcTaH PecnyGrvkacbiHaa )KYMbICTMEH. ..

Byn YCHIHBICTBI €HTI3y 3CHHETaKbl >KYHECIHIH AalllbIKTBIFBIH apTThIpajibl, bBipbIHFal KUHAKTAYIIIBI
3eHEeTaKbl KOpbIHA JIETeH KOFaMIBIK CEHIMJI HBIFAWTAIbl JKOHE JKYMBICIICH KAMTYJIbI IUPPIAHIBIPY
asICBIHJIA 3eTHETaKbl JKHHAKTAPBIH MEMJICKETTIK PETTeYAiH THIMALIITIH apTThIPaIbL.
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b.K. Amuposa, I .M. Peicmaram6eroBa

IIpaBoBbIe acneKTHI peryJiMpoBaHusi HHBECTHPOBAHUSA NIEHCHOHHBIX HAKOIJICHUH
B KOHTEKcTe Hu(ppoBu3anuu 3auaToctu B Pecnydsiuke Kazaxcran

CraThsl TIOCBSIIIEHAa HCCIIEAOBAHHMIO TIPABOBBIX AaCIEKTOB PETYIHPOBAaHUS WHBECTHPOBAHUS IEHCHOHHBIX
HaKOIUIEHHMH B KOHTEKCTe NU(poBM3amuu 3aHATOCTH B PecmyOmuke Kasaxcran. Llempro mccimemoBaHUs
SBICTCS aHAIN3 BIHMAHHUSA IUIATGOPMEHHON 3aHATOCTH M IHU(POBOI TpaHchOpMammy pHIHKA TpyAa Ha
MEXaHU3MBI (pOPMHPOBAHHS, aAMHHUCTPHPOBAHUS W WHBECTUPOBAHMS NEHCHOHHBIX HAKOIUICHUH, a Takke
BBUSIBJICHHE MPABOBBIX MPOOJIEM M MEPCIEKTUB COBEPIICHCTBOBAHUS 3aKOHOIATENCTBA B AaHHOU cdepe. B
XO/Ie MCCJIEIOBAHUS MCIOJIb30BaHbl OOIIEHay4Hble M CIELHaJIbHbIE IOPUANYECKUE METOMAbI, BKIIOYAs
(hOpMaTBHO-IOPUINYECKUH, CPaBHUTEILHO-IIPABOBOM, CHCTEMHBIN, AHAIUTHYECKMH M CTATUCTHYECKUIl
METO/bl. OMIMPUYECKYI0 OCHOBY HCCIEHOBaHUA cocTaBuin mnojoxkeHuss ConumanbHoro u Tpymosoro
KozmekcoB Pecrmybmmkn Kaszaxcran, odummansabie Marepuansl EHII®D, pe3ynbraThl COIMHMOIOTHYECKHX
HCCIIeI0BaHNH, TaHHbIE MIJIOTHBIX MPOEKTOB IUIAT(GOPMEHHOH 3aHATOCTH, a TakKe HaydHBIE ITyOJIMKAINH 110
BOIIpOCaM IH(POBOH SKOHOMUKH M IIEHCHOHHOTO ofecIiedeHus. B pesynbpTraTe MccienoBaHns yCTAaHOBIEHO,
4TO IU(POBU3ANNS 3aHATOCTH CHOCOOCTBYET PAaCHIMPEHHIO OXBaTa HACENICHUS] HAKONMUTEIHHOH ITEHCHOHHON
CHCTEMO# 3a Cu€T BOBJICYCHHS IUIATPOPMEHHBIX PaOOTHUKOB M CaMO3AHATHIX I'pakIaH. BeIiBIEHO, YTO
BHeZIpeHHe [H(POBBIX MIATGOPM M aBTOMATH3MPOBAHHBIX MEXaHW3MOB YIUIaThl 0053aTENIbHBIX TEHCHOHHBIX
B3HOCOB YNPOLIAET aJMUHHCTPUPOBAHHE COLMAIBHBIX IJIATE)XEH U CHIDKAeT ypOBEHb TEHEBOM 3aHATOCTH.
BmecTte ¢ TeM ompeeneHsl MpoOieMbl TPaBOBON HEONIPEAENEHHOCTH CTaTyca MIaTGOPMEHHBIX PAOOTHUKOB,
HEJOCTaTOYHOH 3] (EeKTHBHOCTH WHBECTUPOBAHMS IICHCHOHHBIX AaKTUBOB M HH3KOW (DMHAHCOBOM
TPaMOTHOCTH OTHCNBbHBIX KaTeropuili HacemeHms. CrenaH BBIBOA O HEOOXOAMMOCTH JallbHEHIIEro
COBEPILICHCTBOBAHMS TPYJOBOTO, CONMAIBHOTO M IM(POBOro 3aKoHojarenbcTBa PecmyOmukm Kasaxcraw,
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B.K. Amupoea, I'.M. PeicmarambeToBa

pa3pabOTKH KOMIUIEKCHBIX MEXaHHM3MOB 3aIllUThl MpaB IIATGOPMEHHBIX PAOOTHUKOB M IOBBIMICHUS
3¢ PEeKTHBHOCTH YNPaBIEHHs TIEHCHOHHBIMHI HAKOIJICHHSAMH B YCIOBHUSIX HU(DPOBU3ALMN SKOHOMHUKH.

Kniouesvie cnosa: undposusauus, EHII®, uHBecTHpOBaHHE NEHCHOHHBIX AaKTHUBOB, IUBEPCH(PUKAIINS,
TEHEBasi 3KOHOMUKA, COIMaJIbHAS 3aIUTa, (HHAHCOBAsS TPAMOTHOCTh

B.K. Amirova, G.M. Rysmagambetova

Legal aspects of regulating the investment of pension savings in the context of the
digitalization of employment in the Republic of Kazakhstan

This article examines the legal aspects of regulating pension savings investment in the context of the digitali-
zation of employment in the Republic of Kazakhstan. The aim of the study is to analyze the impact of plat-
form employment and the digital transformation of the labor market on the mechanisms for the formation,
administration, and investment of pension savings, as well as to identify legal challenges and prospects for
improving legislation in this area. The study employs general scientific and specialized legal methods, includ-
ing formal legal, comparative legal, systemic, analytical, and statistical methods. The empirical basis of the
study comprises the provisions of the Social Code and Labor Code of the Republic of Kazakhstan, official
materials of the Unified Accumulative Pension Fund (UAPF), the results of sociological research, data from
pilot projects on platform employment, and scientific publications on the digital economy and pension provi-
sion. The study found that the digitalization of employment contributes to expanding coverage of the funded
pension system by engaging platform workers and self-employed individuals. It also found that the introduc-
tion of digital platforms and automated mechanisms for the payment of mandatory pension contributions
simplifies the administration of social payments and reduces the level of informal employment. At the same
time, legal uncertainty surrounding the status of platform workers, the ineffectiveness of pension asset in-
vestment, and low levels of financial literacy among certain population groups were identified as significant
challenges. The authors conclude that further improvements to the labor, social, and digital legislation of the
Republic of Kazakhstan are necessary, as is the development of comprehensive mechanisms to protect the
rights of platform workers and improve the efficiency of pension savings management in the context of the
digitalization of the economy.

Keywords: digitalization, UAPF, pension asset investment, diversification, shadow economy, social
protection, financial literacy.
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Main Sources of Legal Norms in the Field of Physical Education and Sports of the
Republic of Kazakhstan

The purpose of this article is to identify and systematically analyse the key normative legal acts of the Repub-
lic of Kazakhstan governing legal relations in the field of physical education and sports, as well as to compare
them with foreign legislation. The study employs comparative-legal, formal-legal and systematic research
methods in combination with bibliometric analysis of the Scopus, Google Scholar, and National Scientific
Portal of the Republic of Kazakhstan databases; the legislation of Brazil, France, Greece, Italy, Japan and the
United States was examined with direct reference to national legal databases. The following results were ob-
tained: four constitutional provisions of the Republic of Kazakhstan were identified as the indirect legal basis
for sports legal relations; a conflict was demonstrated between labour and sectoral legislation, whereby bonus
schemes are treated as a discretionary right of the employer, while mandatory financial incentives for mem-
bers of national teams are simultaneously prescribed; and the absence of codification of sports legislation in
Kazakhstan is confirmed. The findings contribute to the scholarly debate between the lex sportiva concept
and the inter-branch approach. It is concluded that sports law in Kazakhstan constitutes a state-conditioned
inter-branch legal institution; a classification of its sources by subject-matter areas is proposed.

Keywords: sports law, constitution, labour relations, athlete, coach, source of law, legal regulation, codifica-
tion, inter-branch institution.

Introduction

The relevance of studying the sources of legal norms in the field of physical education and sports in the
Republic of Kazakhstan is determined by the need to improve the scientific research and regulatory legal
framework envisaged by the Concept for the Development of Physical Education and Sports for 2023—
2029 [1], as well as by the increasing number of international multi-sport competitions hosted by the coun-
try [2]. The expansion of international cooperation objectively necessitates the further development of the
national legal system. An examination of national electronic databases of academic research demonstrates
the limited scope of studies devoted to the legal regulation of physical education and sports or sports law in
general: scholarly publications and monographs are virtually absent, while publications remain limited [3].

This study pursues a dual aim: to conduct a systematic examination of the principal normative legal acts
of the Republic of Kazakhstan regulating sports-related legal relations, and to situate these acts within a
broader comparative perspective through analysis of selected foreign legal frameworks. To accomplish this
aim, the following interrelated research tasks have been identified: (a) review of those constitutional provi-
sions of the Republic of Kazakhstan that establish the rights and guarantees of citizens with respect to sport-
ing activity [4]; (b) examination of the Civil Code of the Republic of Kazakhstan [5] (hereinafter — the CC
RK) alongside other legislative instruments bearing directly or indirectly on sports-related legal relations; (c)
determination of the foundational principles underpinning the labour law framework applicable to athletes
and coaches under the legislation of the Republic of Kazakhstan [6] (hereinafter — the LC RK); (d) in-depth
analysis of the sector-specific Law of the Republic of Kazakhstan On Physical Education and Sports [7]
(hereinafter — the Sports Law); and (e) comparative assessment of domestic and foreign approaches to
sports regulation with a view to determining the prospects for further legislative development.

Discussion approaches to defining the legal nature and system of the sources of sports law. Contempo-
rary legal scholarship lacks a unified approach to the legal nature of sports law. The advancement of globali-
sation gives rise to legal phenomena that transcend the boundaries of individual national legal orders, and the
regulation of sports-related relations stands as one of the most characteristic examples of this tendency. A
prominent place in academic legal discourse is occupied by the concept of lex sportiva proposed by
A. Duval [8], according to which international sports law represents a transnational legal order shaped pri-
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marily by the regulatory acts of international sports organizations and the arbitral jurisprudence of the Court
of Arbitration for Sport (CAS). Expanding upon this approach, Casini L. emphasizes the special role of CAS,
which jurisprudence forms a precedential basis for the resolution of international sports disputes [9]. At the
same time, a number of scholars draw attention to the necessity of state and supranational influence on
sports-related legal relations. Thus, S. Weatherill argues that notwithstanding the proclaimed autonomy of
sports organizations, their activities objectively fall within the scope of European Union law [10].
J.A.R. Nafziger characterizes international sports law as a highly complex legal system incorporating norms
of international public law, domestic law, and private law [11]. Academic opinion likewise remains divided
regarding the branch classification of sports law. Some scholars regard sports law as an independent branch
of law possessing its own subject matter and methods of legal regulation [12]. Other authors maintain that
sports law does not constitute an autonomous branch of law but rather represents a combination of legal
norms derived from various branches of law and applied within the sphere of sports [13]. This theoretical
controversy remains highly relevant for Kazakhstan legal scholarship, since its resolution is directly connect-
ed with the development of an appropriate methodology for sports law research, the determination of an op-
timal model for legal systematization, and the prospects for the codification of sports legislation in the Re-
public of Kazakhstan. From the perspective of comparative law, the debate likewise remains unresolved: the
guestion of whether sports legislation should be codified continues to be open. The experience of
France [14], Italy [15], and Brazil [16], which have adopted specialized sports codes, contrasts with the ap-
proaches of the United States [17] and Japan [18], where sports-related activities are regulated primarily un-
der general legislation.

Insufficient development of the issue in domestic legal scholarship. The conducted analysis of the Sco-
pus bibliometric database [19] and the National Scientific Portal of the Republic of Kazakhstan [3] allows
one to conclude that Kazakhstan legal scholarship, at the level of scholarly publications and monographs, has
not addressed the problem of the sources of norms of sports law. The identified publications are devoted to
separate aspects, including issues of labour dispute resolution in the field of physical education and
sports [20], problems of legal regulation of employment relations involving athletes and employees of the
sports sector [21], issues of sports corporate governance modelling [22], as well as the legal regulation of
sports teams in the Republic of Kazakhstan and foreign experience in this area [23]. A comparative legal
analysis of the sources of sports law covering both common law and civil law jurisdictions from the perspec-
tive of the Kazakhstan legal system has not been conducted previously. The most productive researchers in
this field—scholars from Australia, the United Kingdom, and the United States—develop their theoretical
frameworks on the basis of their respective national legal systems [24], which limit the direct applicability of
their findings to the conditions of the Republic of Kazakhstan.

Author’s concept. Based on the conducted research, the author maintains that sports law in Kazakhstan
currently constitutes an intersectoral legal institution. This conclusion is grounded in the analysis of the ex-
isting regulatory legal framework, within which legal norms governing sports-related legal relations are dis-
persed across various branches of legislation, including constitutional, civil, labour, and sector-specific law.
At the same time, the author does not exclude the possibility of sports law evolving into an independent
branch of law within the Kazakhstan legal system, since the development of legislation and law enforcement
practice, as well as the growing regulatory needs of stakeholders in the sports sector, create objective condi-
tions for such transformation.

Methods and Materials

The study employs comparative legal, formal legal, systemic, and bibliometric methods. A comparative
legal approach was employed to examine the sports legislation of Brazil, France, Greece, Italy, Japan, and
the United States, with particular attention to national codification models and the extent to which constitu-
tional instruments incorporate sports-specific provisions. The formal legal method was applied to scrutinise
the Constitution of the Republic of Kazakhstan, the CC RK, the LC RK, and the Sports Law, with a view to
establishing the normative foundations of sports-related legal relations, exposing the regulatory tension be-
tween Article 107 of the LC RK and Article 7 of the Sports Law, and elucidating the distinctive features of
the legal framework governing the professional activity of athletes and coaches. The systemic method is used
to determine the interrelation between sources of sports law and to develop the author’s classification of the
sources of sports law norms in Kazakhstan. A bibliometric analysis of the Scopus, Google Scholar, and Na-
tional Scientific Portal of the Republic of Kazakhstan databases was conducted to assess the state of research
in the field of sports law. Searches were conducted using the keywords “sports law Kazakhstan,” “legal regu-
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lation of physical education and sports,” and “employment of athletes,” along with their Russian-language
equivalents. The search identified four scholarly publications on particular issues of sports law within the
legal system of Kazakhstan, which are used in the present study.

The normative and documentary basis of the study consists of the legislation of Kazakhstan and six for-
eign states, subordinate regulatory legal acts, official documents of the National Olympic Committee of the
Republic of Kazakhstan (hereinafter — the NOC RK) [25] and the National Paralympic Committee of the
Republic of Kazakhstan (hereinafter — the NPC RK) [26], as well as the statutes of sports federations. Regu-
latory acts were examined using official legal databases and the official websites of the relevant organiza-
tions.

Results

The study identifies a set of specific findings corresponding to the stated objectives, as well as an addi-
tional result concerning the theoretical positioning of sports law in the Republic of Kazakhstan.

1. Constitutional foundations. The analysis of constitutional provisions demonstrates that the Constitu-
tion of the Republic of Kazakhstan [4] does not explicitly enshrine the right to engage in sports as an inde-
pendent constitutional right. At the same time, four constitutional provisions collectively form a comprehen-
sive legal basis for sports-related legal relations: freedom of association (Article 23), freedom of labour and
occupational choice (Article 24), the right to healthcare (Article 29), and the right to education (Article 30).
A cross-jurisdictional review shows that Brazil [27] and Greece [28] include direct constitutional provisions
on state duties in sport, while the constitutions of the United States [17] and Japan [18] make no mention of
sport. Nevertheless, both countries occupy leading positions in the Olympic medal standings. The novelty of
this finding lies in the fact that a comparative constitutional study of the legal foundations of sport has been
carried out in Kazakhstani scholarship for the first time, showing no clear link between constitutional sport
provisions and a state’s performance in international competition.

2. Civil law regulation. The analysis of the Civil Code of the Republic of Kazakhstan [5] demonstrates
that civil legislation constitutes one of the key sources of legal regulation in the field of sports. The provi-
sions of the Civil Code govern contractual relations in sport. The subject matter of such contracts—property,
results of work and services, and intellectual property objects—is regulated under the general provisions of
the RK Civil Code. The novelty of this finding lies in the first systematic analysis of the provisions of the
civil legislation of the Republic of Kazakhstan as applied to sports-related legal relations. This analysis iden-
tifies a coherent set of civil law instruments governing contractual and property relations in sport, including
sports services agreements, marketing service contracts, broadcasting rights agreements, sponsorship con-
tracts, as well as mechanisms for the protection of intellectual property rights.

3. Labour law regulation. The analysis of the LC RK [6] reveals a significant gap: the absence of legal
differentiation of athletes and coaches as a distinct category of employees, despite the specific nature of their
professional activity. Labour guarantees for athletes and coaches are regulated only fragmentarily within the
LC RK, namely in Article 18 (list of positions of sports specialists in rural areas), Article 26 (prohibition on
employment of persons with a criminal record), and Article 139 (salary supplements for employees of state
sports education organisations). The principal novel finding is the identification and substantiation of a spe-
cific regulatory conflict previously unaddressed in Kazakhstan legal scholarship: Article 107 of the LC RK
classifies bonus schemes as a right, rather than an obligation, of the employer, whereas Article 7 of the
Sports Law and establishes a mandatory framework of financial incentives for winners of international com-
petitions among members of national teams [29]. This inconsistency implies that athletes and coaches cannot
rely exclusively on labour legislation when asserting their entitlement to remuneration, thereby creating a
structural gap in their legal protection.

4. A systemic examination of the Sports Law [7] establishes this act as the principal sectoral source of
sports law in Kazakhstan. It regulates training and competition processes, the awarding of sports titles and
ranks, the formation and state funding of national teams, anti-doping policy, the operation of sports facilities,
social guarantees for athletes and coaches, and the activities of sports federations. It is established that since
its adoption in 2014, the Law has been amended and supplemented 23 times, while a significant portion of
regulatory provisions has been transferred to subordinate legislation. This development increases the frag-
mentation of legal regulation and creates conditions for inconsistency in law enforcement practice in the
sports sector. The anti-doping norms of the Sports Law reflect Kazakhstan’s obligations under the UNESCO
International Convention against Doping in Sport (Paris, 2005) (hereinafter—the Anti-Doping Conven-
tion) [30], ratified by Kazakhstan in 2009. The World Anti-Doping Code (hereinafter—the WADA
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Code) [31], incorporated into the Convention by reference, forms part of a multi-level system of legal regula-
tion in which international obligations are implemented through national sports legislation and further speci-
fied in the Anti-Doping Rules of the Republic of Kazakhstan [32].

5. On the basis of the conducted comparative legal analysis, it is established that France [14], Italy [15],
and Brazil [16] have adopted a codification approach to sports legislation. In Kazakhstan, the adoption of a
separate sports code appears premature, taking into account the requirement of the homogeneity of regulated
social relations enshrined in Article 8 of the Law on Legal Acts [33]. In the absence of codification, this
study proposes a subject-based classification of the sources of sports law norms—the first systematic classi-
fication specifically developed for and adapted to the legal system of the Republic of Kazakhstan: (a) em-
ployment of athletes and coaches; (b) health care and sports medicine; (c) education in the field of physical
education and sports; (d) sports governance; and (e) financing, property, and taxation relations. The proposed
classification is developed with regard to the hierarchy of legal sources in Kazakhstan. Ratified international
treaties prevail over domestic legislation pursuant to the Constitution of the Republic of Kazakhstan [4]. The
Anti-Doping Convention [30] illustrates this approach: as a ratified treaty, it establishes the international le-
gal basis for anti-doping regulation, which is further developed within category (d)—governance of sports
activity. The proposed classification constitutes the main conceptual contribution of the study, providing a
structured framework applicable in legislative practice for the systematisation of regulatory material in the
absence of codification.

6. Theoretical positioning—Ilex sportiva and the intersectoral approach. The lex sportiva doctrine, de-
veloped by A. Duval [8] and further specified by L. Casini [9] via the award practice of the Court of Arbitra-
tion for Sport, argues that international sport has produced a self-contained normative order where sports
bodies, rather than states, set the normative agenda. The intersectoral approach, advanced in the works of
Weatherill S. [10], J.A.R. Nafziger [11], and T.A. Davis [13], conceptualises sports law as a set of legal
norms derived from general legislation and applied within the sports sector without constituting an inde-
pendent branch of law. The analysis of the regulatory framework of the Republic of Kazakhstan indicates a
hybrid nature of the national model of sports regulation, which does not fully correspond to any of the estab-
lished theoretical models in their classical form. While a state-centred regulatory model continues to prevail,
the statutes of sports federations, the National Olympic Committee, and the National Paralympic Committee
are granted legal standing [7]. On this basis, sports law in Kazakhstan at its current stage of development
may be characterised as a state-conditioned intersectoral legal institution. According to the results of the
bibliometric analysis, this theoretical category has not yet been distinctly conceptualised in comparative
sports law literature.

Discussion

Comparison with existing scholarly research. The bibliometric analysis conducted within the frame-
work of this study broadly confirms the findings of Kamenecka-Usova et al. [24], who identified Australia,
the United Kingdom, and the United States as the leading contributors to scholarly publications on sports law
indexed in the Scopus database. While agreeing with this observation, it must nevertheless be noted that Ka-
zakhstani legal scholarship in the field of sports law is not only weakly represented in international data-
bases, but also lacks a systematic analysis of the sources of sports law norms from the perspective of a Cen-
tral Asian continental legal system. This circumstance indicates the existence of a structural gap in the aca-
demic literature on sports law, the filling of which constitutes the objective of the present study. At the same
time, the methodological approaches developed in foreign scholarship, which are largely based on decentral-
ised corporate models of sports governance [22], cannot be directly transposed into the legal system of Ka-
zakhstan without appropriate adaptation.

Constitutional foundations: similarities, differences, and reconsideration. Four constitutional provisions
of the Republic of Kazakhstan (Articles 23, 24, 29, and 30) form an indirect legal basis for sports-related le-
gal relations, which allows for comparison with constitutional models of other states. While sharing the gen-
eral premise of comparative constitutional law that most states regulate sports indirectly—through general
human rights provisions rather than specific constitutional clauses—the author does not accept the view that
the absence of an explicit constitutional right to sport necessarily indicates a deficiency in a legal system.
This position is consistent with S. Weatherill [10], who argues that the effectiveness of sports governance is
determined not by its constitutional form, but by the functional coherence of the overall regulatory frame-
work. The Kazakhstan model, where constitutional rights serve as indirect foundations for sector-specific
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legislation, may therefore be assessed as structurally coherent, however in need of greater legislative consol-
idation.

Labour law regulation: clarification and assessment of the identified conflict. The regulatory conflict
between Article 107 of the LC RK, which classifies bonus schemes as a discretionary right of the employer,
and Atrticle 7 of the Sports Law, which establishes a mandatory framework of financial incentives for mem-
bers of national teams [29], does not represent a mere legislative oversight. Rather, it is a direct consequence
of the intersectoral nature of sports law: universal employment law, constructed to regulate the workforce at
large, is ill-suited to the occupational realities of elite athletes and coaches, whose remuneration is by its very
nature tied to sporting results. This study aligns with Khasenov and Bukenov [21], who identified gaps and
inconsistencies in the regulation of employment relations in the field of physical education and sports in Ka-
zakhstan, and further substantiates their conclusions through a concrete documented example not previously
addressed in the literature. At the same time, the study does not support the view of a fundamental incompat-
ibility between the RK framework and the specificities of sport. The identified conflict is considered resolv-
able through targeted legislative amendments, including the introduction of a dedicated section in the LC RK
governing the legal status of athletes and coaches.

Codification: alignment with comparative experience and rejection of mechanical transposition. A
comparative analysis of codification practices in France, Italy, and Brazil confirms the observation of
Athayde et al. [34] that legislative models significantly shape national sports law systems. The study agrees
that codification, where feasible, contributes to a more coherent and accessible regulatory environment. At
the same time, it does not endorse a mechanical call for the adoption of a sports code in Kazakhstan at the
current stage of legal development. Article 8 of the Law on Legal Acts [33] requires that codes regulate ho-
mogeneous social relations. The intersectoral nature of sports law—encompassing labour, health protection,
education, governance, and financing—renders it structurally incompatible with this requirement under the
current doctrinal framework of Kazakhstani legislation. The consolidating effect identified by Fahlen and
Stenling [35] may, however, be partially achieved in Kazakhstan through the classification proposed in this
study, which functions as a functional analogue of codification by organising dispersed normative material
into a coherent system without requiring formal legislative consolidation.

Classification of sources by subject matter of legal regulation. The proposed classification of the
sources of sports law norms by regulatory subject matter extends beyond prior Kazakhstani contribu-
tions [20; 21] by covering the full range of sports-related legal relations rather than isolated dimensions
thereof. In keeping with the cross-sectoral architecture of sports law outlined by J.A.R. Nafziger [11] and
S. Weatherill [10], it has been specifically designed with the sources and hierarchy of Kazakhstan legislation
in mind, which is reflected in the two-level normative justification of each of the five identified domains.

Theoretical positioning. The lex sportiva doctrine, developed by A. Duval [8] and further elaborated by
L. Casini [9] drawing on CAS award practice, advances the premise that international sport has produced an
autonomous normative order whose content is shaped predominantly by non-governmental actors. While
recognising the significance of this concept for the analysis of international sports disputes, this study does
not consider it to be an appropriate primary explanatory model for the national sports law system of Kazakh-
stan. The regulatory framework under examination is predominantly state-centred: the hierarchy of legal
sources is constitutionally and statutorily defined [33], competent public authorities are vested with norma-
tive powers in areas such as incentive schemes and anti-doping regulation [29], and sports federations ac-
quire their legal status through state accreditation rather than through autonomous self-regulation [7]. At the
same time, the study aligns with S. Weatherill [10] and J.A.R. Nafziger [11] in acknowledging that national
sports law cannot be described as a monolithic system: elements of corporate self-regulation by the National
Olympic Committee of the Republic of Kazakhstan, National Paralympic Committee of the Republic of Ka-
zakhstan, and national federations are legally recognised [7]. The concept of a state-conditioned intersectoral
legal institution—introduced in this study as a novel theoretical category—more accurately captures this
complex legal structure than either the lex sportiva model or the “set of legal norms” approach proposed by
T.A. Davis [13]. It accounts for the specific combination of constitutional foundations, intersectoral disper-
sion of norms, and partial private ordering that characterises Kazakhstan sports law at its current stage of
development.

Reliability and limitations of the study. The reliability of the results is ensured by the use of official le-
gal databases and institutional websites in the analysis of regulatory legal acts, which enabled the accuracy of
the comparative legal examination. The bibliometric analysis was undertaken using the Scopus, Web of Sci-
ence, Google Scholar, and National Scientific Portal of the Republic of Kazakhstan databases, thereby ensur-
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ing comprehensive coverage of both international and domestic scholarly literature on sports law. The pro-
posed classification of the sources of legal norms in the field of sports demonstrates internal normative co-
herence, as each of the identified domains is substantiated by constitutional provisions and statutory instru-
ments of the Republic of Kazakhstan. The principal limitation of this research resides in its normative-
doctrinal orientation: the analysis is confined to the existing legal framework and does not encompass law
enforcement practice, judicial interpretation, or the practical experiences of athletes and coaches. The six
states chosen for comparative purposes—Brazil, France, Greece, Italy, Japan, and the United States—were
identified on the basis of substantive legal criteria reflecting the degree of institutionalisation of sports regu-
lation within the national legal system: each possesses either a dedicated sports code or constitutional provi-
sions expressly addressing sport, rather than being selected on geographic grounds.

Conclusions

The comprehensive analysis of the constitutional, civil, labour, and sector-specific legislation of the
Republic of Kazakhstan, combined with a comparative legal study of the legislation of six foreign states, en-
abled the achievement of the study’s principal aim and the articulation of the following conclusions.

1. The Constitution of the Republic of Kazakhstan does not enshrine the right to engage in sports as an
independent constitutional right; however, four of its provisions—Articles 23, 24, 29, and 30—collectively
form an indirect legal basis for sports-related legal relations. The comparative analysis confirms the absence
of a direct correlation between constitutional recognition of the right to sport and a state’s sporting achieve-
ments.

2. Civil legislation constitutes one of the key sources of legal regulation in the field of sports. The pro-
visions of the Civil Code of the Republic of Kazakhstan [5] govern sports-related contracts, including spon-
sorship and charitable agreements, marketing services contracts, broadcasting rights agreements for sporting
events, as well as the protection of intellectual property rights.

3. Examination of the LC RK [6] reveals the absence of a normative differentiation of the legal status of
athletes and coaches as a distinct category of employees. This study is the first in Kazakhstani legal scholar-
ship to document a regulatory conflict: Article 107 of the LC RK classifies bonus schemes as a discretionary
right of the employer, whereas Article 7 of the Sports Law [7] establishes a mandatory framework of finan-
cial incentives for members of national teams [29]. Until this inconsistency is resolved at the legislative lev-
el, entities financed from the state budget are required to regulate the right to financial incentives contractual-
ly.

4. The Sports Law constitutes the central sectoral source of sports law in Kazakhstan. Its 23 amend-
ments since 2014 and its significant reliance on subordinate legislation create a risk of fragmentation in law
enforcement practice.

5. In the absence of codification—deemed premature in view of the homogeneity requirement set out in
Article 8 of the Law on Legal Acts [33]—the present study advances a classification of sports law sources by
subject matter. The proposed classification is based on the subject matter of legal regulation within the
sphere of sports. Each group combines legal norms governing a relatively autonomous group of sports legal
relations within the legal system of the Republic of Kazakhstan: (a) labour relations of athletes and coaches;
(b) healthcare and sports medicine; (c) education in the domain of sport; (d) governance of sports activity;
and (e) financing, property, and taxation relations. Anti-doping regulation occupies a cross-sectoral position
within this classification, combining elements of sports governance, healthcare regulation, and international
legal obligations. This represents the first systematic classification developed specifically for the legal sys-
tem of the Republic of Kazakhstan.

6. Kazakhstan sports law is characterised as a state-conditioned intersectoral legal institution—a theo-
retical category not previously identified in comparative legal literature. It reflects a combination of constitu-
tional foundations, intersectoral dispersion of norms, and legally recognised elements of corporate self-
regulation by sports federations, the National Olympic Committee, and the National Paralympic Committee
of the Republic of Kazakhstan [7].

The scientific value of the study lies in the following three components: an inaugural systematic exami-
nation of sports law sources within Kazakhstan’s legal order; the development of two novel theoretical con-
structs—a subject-matter classification and the notion of a state-conditioned intersectoral legal institution;
and the identification and documented substantiation of a specific regulatory conflict in labour legislation
concerning athletes and coaches.
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The practical significance of the findings is reflected in their applicability in legislative activity (in pre-
paring targeted revisions to the LC RK and consolidating sports legislation), in the contractual work of sports
organisations (in designing employment arrangements with athletes and coaches), in academic instruction
(for teaching sports law), and as a foundation for further empirical and comparative legal research.
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K.b. KacrimoBa

Ka3akcran Pecny0iuKkacbIHAAFbI IeHe HIBIHBIKTBIPY K9HE CIIOPT CAJIACHIHAAFbI
KYKBIK HOPMAJIAPbIHbIH HETI3ri 1epeKkKe3aepi

MakayiaHbIH MakcaTbl — JIeHe IIBIHBIKTHIPY SHE CHOPT CallaChIHIaFbl KOFAM/IBIK KaThIHACTAP.Ibl PETTEHTIH
Kaszakcran PecryOnuKachIHBIH HeETi3ri HOPMaTHUBTIK-KYKBIKTHIK aKTiIEpiH aHBIKTAIl, OJIap/bl XKyieni Typne
Tajjay, COHJAAM-ak ILIeTeNl MEMJICKETTEpPiHiH 3aHHaMalapbIMeH CalbICTBIPMANbl TYpAE 3epleiey. 3eprrey
OaprhICHIHIA CATIBICTHIPMAIIBI-KYKBIKTHIK, (pOpMalibabI-3aHABIK JKOHE JKYHEINK Talaay 94icTepi KOJNJaHBUIBII,
Scopus nepekrep ©0asacel MeH KazakcraHHbIH YJTTHIK FBUIBIMH MOPTaJbIHAAFBl MaTepHalapFa
OHOIMOMETPHSIIBIK capanTtama xyprizingi. ConpiMeH Katap bpasmmms, @pannus, ['pexus, Utamus, XKamorus
xoHe AKIII-TBIH CHOpPT calachblHAAFbl 3aHHAaMajapbl YITTHIK KYKBIKTBIK JIEPEKKOpiap Heri3iHue
KapacTeIpsuiabl. 3eprTey HoTikecinne Kazakcran Pecrybnukacsl KOHCTHTYIMSACHIHBIH CIIOPTTHIK KYKBIKTBIK
KaThIHACTAP/IbIH XKaHaMa KYKBIKTBIK HETi3iH KypaiThlH TOPT HOpMAachl allKeIHAanAbl. EHOEK 3aHHaMackIHaa
Chlifakpl Oepy KyMbIC OepyLIiHiH KYKBIFBI PETiHIE KapacThIpbUICA, CaJalblK 3aHHaMaaa YITTHIK Kypama
MYLIETIEPIH MIHIETTI TYple KeTepMmeJey HOPMACHIHBIH OEKiTiUTyi KYKBIKTHIK KOJUIM3US TYBIHAATAaTHIHBI
anplkranasl. Conpaii-ak Kasakcranaa copt 3aHHaMackIHBIH KO (pUKanMsIIaHOAFaHbl JOJIeNICH . AJBIHFaH
HoTIOKenep lex sportiva TYXKBIpBIMIaMachl MEH callaapajiblk KYKBIKTBIK TOCUT apachIHAArbl FHUIBIMU
MIKIpTATacTBIH JaMyblHa yllec KOCaabl. 3epTTey KOPBITHIHABICHI OoifbiHIA KazakcTaHHBIH CHOPT KYKBIFEI
MEMJICKET afKbIHAANTBIH cajaapayblk KYKBIKTBIK HHCTUTYT peTiHAe OaraylaHblll, OHBIH KalHap Ke3IepiH
MSH/IIK GaFbITTap OOMBIHINA JKIKTEY YCHIHBUIBL.

Kinm ce30ep: cnopT KYKbIFbI, KOHCTUTYLMSA, €HOEK KaTbIHACTAPBl, CIOPTIUBI, >KATTHIKTBIPYILIBI, KYKBIK
HOpMaJIapbIHbIH KaiiHap Ke3i, KYKBIKTHIK PETTeY, KOIHU(UKaLKs, canaapaiblK KYKBIKTIK HHCTUTYT.
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K.b. KacrimoBa

OcHOBHbIE HCTOYHUKYU HOPM NpaBa B 00J1acTH GU3HYeCKOll KYJbTYPbI H CIOPTa
Pecnyosiukn Kazaxcran

Ilenp HacTOSIIEH CTATEU COCTOUT B BBISIBICHUU M CHCTEMATHYCCKOM aHAITN3¢ KITFOYEBBIX HOPMATHBHEIX Tpa-
BOBBIX akTOB PecnyOnmkn KaszaxcraH, peryimpyronmx npaBoOTHOIIEHHS B chepe GU3NISCKON KYJIbTYPhl U
CIIOpTa, a TAaKXKe B HMX COIMOCTABICHHM C 3apyOSKHBIM 3aKOHOJIATEIBCTBOM. [IpHMMEHEHBI CpaBHUTEIIBHO-
MPaBOBOii, (hOpMaTBEHO-FOPUINUCCKHIA U CHCTEMHBIA METOIBI HCCIICIOBAHUS B COUCTaHHH ¢ OMOIMOMETpHYC-
CKUM aHanu30oM 0a3bl JaHHBIX Scopus 1 HarmoHansHOro HayqHOro noprana KasaxcraHa; 3aKOHOJATENbCTBO
Bpaswmn, ®pannmn, perun, Utamiu, Snornn u CHIA u3ydeHO ¢ HEMOCPEACTBEHHBIM 00palieHineM K Ha-
[UOHAIILHBIM TPABOBBIM 0a3am JaHHEIX. [10TydeHbI CIeqyIomue Pe3yIbTaThl: BBISIBICHBI YETHIPE KOHCTHUTY-
UOHHEIC HOpMBI PecrryOnukn KazaxcraH kak kKOCBEHHas MpaBOBasi OCHOBA CIIOPTHUBHEIX MPABOOTHOIICHUI,
YCTaHOBJICHA KOJUTU3USI MEXIY TPYAOBBIM M OTPACICBBIM 3aKOHOJATEIECTBOM, TPAKTYIOIIMMH MPEMHPOBa-
HUE KaK [PaBo paboTomaTeNsl U 3aKpEIUTIONINM 0053aTeIbHBIA TOPSIOK MOOIIPEHUS WICHOB HAIIMOHATBHBIX
COOPHBIX KOMaHI;, IIOATBEPIKICHO OTCYTCTBHE KOIU(BHUKAIIMKM CIIOPTHBHOTO 3aKOHOAaTeNIbCTBa B Kazaxcrane.
TTonydeHHble pe3ynbTaThl BHOCAT BKJIAJl B HAYYHYIO TUCKYCCHIO MEXIy KOHIEMHUel lex sportiva 1 MeXOoT-
pacieBbiM noxxoaoM. CrienaH BBIBOJ O TOM, YTO CIIOPTUBHOE NpaBo KazaxcraHa sBISIETCS TOCYIapCTBEHHO
00yCIIOBIIEHHBIM MEKOTPACIEBEIM PABOBBIM HHCTUTYTOM; MPEIIOKEHA KIACCH(UKAIIA €r0 HCTOYHUKOB T10
MPEMCETHBIM HaNPaBICHUSIM.

Knrouesvie cnosa: CIIOPTUBHOE IIPaBO, KOHCTUTYL U, TPYAOBBIC OTHOIICHHUA, CIIOPTCMEH, TPEHEP, HCTOYHUK
HOPM IIpaBa, IpaBOBOC PEryJIMPOBAHUE, KOZ[I/I(I)I/IKaL[I/IH, Me)KOTpaCJ'IeBOﬁ HUHCTUTYT, CPABHUTEJIBLHOEC IIPaBO.
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An international legal analysis of trends and barriers in the realization
of inclusive education for persons with disabilities

The purpose of this article is to identify persistent structural barriers to the implementation of the right to in-
clusive education and to assess the degree of States’ compliance with the international standards established
under Article 24 of the Convention on the Rights of Persons with Disabilities. The primary method employed
is a structural and thematic analysis of the Concluding Observations of the Committee on the Rights of Per-
sons with Disabilities for the period 2019-2025. Doctrinal legal analysis and the comparative legal method
were used as supplementary research methods. The empirical basis comprises the Committee’s observations
addressed to 75 States Parties from various regions of the world. The study identified six persistent barriers:
the continuation of segregated systems, limited environmental accessibility, insufficient teacher training, the
exclusion of learners with severe forms of disability, the continued existence of special schools, and under-
funding. The findings indicate a persistent gap between formal legal obligations and their practical implemen-
tation. Based on the analysis, the study proposes the legislative consolidation of the least restrictive environ-
ment principle, the reform of financing mechanisms, the introduction of mandatory teacher training in inclu-
sive education, and the establishment of independent monitoring mechanisms. The transition from declarative
norms to systemic practical measures is a necessary condition for the realization of the right to education.

Keywords: inclusive education, segregation, special schools, accessibility, teacher training, barriers to educa-
tion, human rights.

Introduction

Children with disabilities remain among the most systematically marginalized groups within education
systems worldwide. Despite the recognition of education as a fundamental human right and the growing in-
ternational commitment to equity and inclusion, significant disparities in access to education persist. The
2030 Agenda for Sustainable Development identifies inclusive and equitable quality education for all as a
central objective (SDG 4). However, recent data indicate that approximately 251 million children and ado-
lescents remain out of school globally, including 71 million of primary school age [1]. These numbers have
declined minimally since 2015. Structural barriers remain deeply entrenched. Poverty restricts access to edu-
cation. Discrimination excludes children with disabilities from mainstream systems. Physical accessibility is
insufficient in many contexts. Institutional capacity remains inadequate across numerous states. Indicators
measuring parity across gender, disability, and socio-economic status also reveal substantial regional ine-
gualities, demonstrating the ongoing relevance of strengthening inclusive education systems worldwide [2].
A significant milestone in the development of the international legal framework for inclusive education was
the adoption of the United Nations Convention on the Rights of Persons with Disabilities (CRPD) in 2006.
Article 24 of the Convention obliges States Parties to establish inclusive education systems at all levels and
to ensure access to quality education without discrimination [3]. The CRPD introduced a new normative par-
adigm by recognizing education as a substantive and enforceable human right grounded in equality, accessi-
bility, and participation. Despite the widespread ratification of the Convention, the existence of a strong legal
framework has not guaranteed effective implementation. Many education systems continue to rely on segre-
gated models in which children with disabilities are educated in specialized institutions rather than supported
in mainstream schools.

The case of Kazakhstan illustrates these global trends. The number of children with disabilities in the
country has steadily increased from 175,082 in 2021 to 203,717 in 2023. A significant proportion continues
to study in specialized institutions. According to the national report of the Republic of Kazakhstan for 2023,
16,898 children were enrolled in special schools, which is 1,082 more than in 2022 [4]. More than 60 percent
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of these schools serve children with intellectual disabilities, indicating the persistence of an institutional
model based on separation rather than inclusion.

In academic literature, inclusive education has increasingly been examined within an interdisciplinary
framework that integrates law, education policy, sociology, and human rights studies. Core international in-
struments including the Universal Declaration of Human Rights, the International Covenant on Economic,
Social and Cultural Rights, the Convention on the Rights of the Child, and the Salamanca Statement estab-
lished the normative foundations of equality and non-discrimination in education [5]. These developments
culminated in the CRPD, which elevated inclusive education to a binding obligation under international
law [6]. Nevertheless, significant theoretical and methodological debates remain. Some scholars argue that
inclusive education should completely replace segregated schooling because separation contradicts the prin-
ciple of non-discrimination [7]. Others recognize the possibility of coexistence between inclusive and spe-
cialized educational settings within a flexible continuum designed to address diverse learning needs [8]. The-
se discussions reflect broader tensions regarding how educational systems should balance equality, individu-
alization, and reasonable accommodation [9].

Despite extensive normative development, several research gaps remain. There is limited comparative
legal analysis of how states interpret and implement Article 24 of the CRPD in practice, particularly regard-
ing the distinction between immediate obligations, such as the prohibition of discrimination, and progressive-
ly realizable obligations under Article 2(1) of the International Covenant on Economic, Social and Cultural
Rights [10]. This ambiguity often allows states to delay reforms by invoking financial or institutional con-
straints.

Nearly two decades after the adoption of the CRPD, the existence of a strong normative framework has
not guaranteed its effective implementation. Many States still face systemic challenges. Financial resources
remain limited. Teacher training is insufficient. Clear accountability mechanisms are absent. Monitoring sys-
tems are inadequately developed. These issues demonstrate that inclusive education cannot be reduced to
pedagogical reform alone but requires deep structural and legal transformation supported by coordinated pol-
icy measures. Considering these challenges, the present article aims to conduct a comprehensive internation-
al legal and empirical analysis of how States interpret and implement Article 24 of the CRPD. To achieve
this aim, the following research objectives were formulated: to conduct a structural-thematic analysis of the
Concluding Observations issued by the Committee on the Rights of Persons with Disabilities (hereafter—
Committee) between 2019 and 2025, encompassing 75 States Parties, to identify persistent barriers and glob-
al trends in the realization of the right to inclusive education across diverse geographic regions and socio-
economic contexts, to examine the experience of Kazakhstan as an illustrative case of systemic implementa-
tion challenges, and to assess legal tensions arising in the realization of inclusive education, particularly the
relationship between the child’s right to education and the role of parents in educational decision-making.

Methods and Materials

The methodological foundation of this study combines three approaches. The first is doctrinal legal
analysis. The second is comparative legal methodology. The third is structural-thematic analysis of official
documents issued by the Committee. This combination connects normative and empirical dimensions. It en-
ables a comprehensive understanding of the legal framework. It also reveals the practical mechanisms
through which States Parties implement their obligations under Article 24 of the CRPD. The chosen method-
ology treats inclusive education as both a legal norm and a policy phenomenon. It examines the interaction
between international human rights standards and national implementation practices. Article 35 of the CRPD
establishes specific reporting obligations for States Parties. Each State must submit a comprehensive report
to the Committee through the UN Secretary-General. This report must detail measures taken to implement
the CRPD. It must also document progress achieved. The first report is due within two years of the Conven-
tion’s entry into force. Subsequent reports are required at least every four years. State reports and the Com-
mittee’s Concluding Observations together form a unique empirical corpus. These materials document the
degree of state compliance with international standards. They also reflect the dynamics of implementation.
They identify systemic challenges that hinder the full realization of inclusive education. Consequently, the
analysis of these materials allows the Convention to be interpreted not only as a normative document but also
as a living instrument of international monitoring and legal evolution. The primary objective of this research
is to provide a comprehensive legal and empirical assessment of the extent to which States Parties fulfill their
international obligations to implement the right to inclusive education, while identifying the normative, insti-
tutional, and resource-related barriers that impede this process. The guiding research question is formulated
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as follows: to what extent are the international obligations enshrined in Article 24 of the CRPD reflected in
national legislation, strategies, and education policies, and what global patterns characterize the post-
ratification implementation of inclusive education. The methodological framework builds upon previous ac-
ademic work that conducted the first large-scale analysis of the Committee’s Concluding Observations for
the 2011-2018 period [11]. Those studies demonstrated that the Concluding Observations constitute not
merely descriptive assessments, but rather a reflection of the evolving international legal discourse on inclu-
sive education. The present study advances this approach by extending the temporal scope to encompass the
subsequent reporting cycle from 2019 to 2025, thereby capturing recent developments and shifts in the the-
matic focus, content, and legal orientation of the Committee’s recommendations. This periodization reflects
the renewed international context, including the implementation of Sustainable Development Goal 4 (“En-
sure inclusive and equitable quality education and promote lifelong learning opportunities for all””) and the
Committee’s evolving methodology for assessing States’ compliance with the Convention. Comparative
analysis across these two reporting cycles makes it possible to identify institutional shifts, normative trans-
formations, and the consolidation of emerging international standards. The empirical dataset comprises offi-
cial Concluding Observations addressed to States Parties and published on the Committee’s webpage within
the website of the Office of the United Nations High Commissioner for Human Rights [12]. All texts were
retrieved from the OHCHR open-access archive, which systematizes documents by year and country. Each
document was reviewed manually, and sections referring to Article 24 (Education), including the Commit-
tee’s concerns, evaluations, and recommendations, were systematically extracted for further analysis. To en-
sure interpretative accuracy, the analysis was conducted using the original versions of the texts in English.
The sample includes 75 States Parties that received Concluding Observations during the reporting period
under review (Table 1).

Table 1
75 States Parties that received Concluding Observations during the reporting period under review.

Turkey Australia Albania Algeria Vanuatu
Greece India Iraq Spain Cuba
Kuwait Myanmar Niger Norway Rwanda
El Salvador Saudi Arabia Senegal Ecuador France
Estonia Bolivarian Republic of Venezuela|China Japan Indonesia
Bangladesh Macao, China Republic of Korea |Singapore Lao People’s
Democratic Republic
New Zealand China (Hong Kong) Hungary Jamaica Mexico
Switzerland Austria Angola Andorra Argentina
Germany Georgia Israel Mauritania Malawi
Mongolia Paraguay Peru Togo Tunisia
Azerbaijan Bahrain Belarus Belgium Benin
Burkina Faso Ghana Denmark Zambia Kazakhstan
Costa Rica Mauritius Kingdom of the Ukraine Sweden
Netherlands
European Union Viet Nam Tuvalu Palau Canada
Korea Maldives Kiribati Finland Dominican Republic

These States represent all major geographic regions and levels of socio-economic development, encom-
passing European Union member states, countries of North and South America, African nations, Asia-Pacific
countries, and post-Soviet States. This distribution ensured the representativeness of the dataset and enabled
a comparative analysis of both global trends and regional specificities in the implementation of the right to
inclusive education. An analytical framework was developed to structure the empirical material, encompass-
ing six key thematic domains corresponding to the Committee’s recurring areas of concern (Table 2).

Table 2
Thematic domains of the Committee’s concerns reflected in the analytical framework.
1 Segregation persistence of segregated education systems.
2 Special schools the institutional role and transformation of special schools.
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3 Accessibility physical and digital accessibility of educational environments and materials.

4 Funding adequacy of financing and resource redistribution.

5 Teacher training professional preparation and continuous development of educators.

6 Complex needs education of learners with multiple and severe disabilities. In addition, relevant para-

graphs and citations were examined to capture the Committee’s specific concerns and
recommendations directed toward individual States.

The structural-thematic analysis revealed a series of recurring normative and practical challenges in the
implementation of the right to education. The dominant issues included the persistence of segregated educa-
tion systems, limited physical and digital accessibility, inadequate financial and human resources, insuffi-
cient teacher preparation, and the marginalization of learners with complex and severe disabilities. These
findings highlight enduring institutional barriers and regional asymmetries in the realization of inclusive ed-
ucation. Thus, this study contributes not only to the description of global patterns but also to the analytical
interpretation of how international and national legal frameworks interact in the domain of inclusive educa-
tion. It elucidates the ongoing evolution of the right to inclusive education as a legally binding human rights
standard, viewed through the lenses of accountability, equality, and sustainable development.

Results

An analysis of the Concluding Observations issued by the Committee between 2019 and 2025 reveals a
persistent and systemic set of barriers to the implementation of Article 24 of the Convention on the Rights of
Persons with Disabilities (CRPD), which guarantees the right to inclusive education. Despite the formal in-
ternational commitments made by States Parties, the practical realization of this right remains uneven and
structurally constrained. A review of data from 75 countries highlights a stable cluster of interrelated obsta-
cles, including the persistence of segregated education (72 mentions), lack of physical and digital accessibil-
ity (72 mentions), inadequate teacher training (70 mentions), exclusion of learners with complex disabilities
(62 mentions), the continued reliance on special schools (61 mentions), and chronic underfunding (60 men-
tions).

Segregation remains one of the most entrenched violations of the right to education. The Committee
consistently documents the ongoing operation of separate educational institutions or segregated classes for
learners with disabilities, reflecting an outdated paradigm that isolates them from their non-disabled peers.
References such as “segregated classes in legislation”, “segregation of students with intellectual disabilities”
and “increasing segregation” indicate the continued dominance of a medical model and structural exclusion.
Even in countries formally committed to inclusion, the Committee notes limited or absent measures to transi-
tion toward inclusive systems (e.g., Georgia, Albania, Turkey, South Africa, Mongolia). It urges States to
transform specialized institutions into inclusive resource centers and to enshrine the right to inclusive educa-
tion at all levels of the legal and policy framework.

Accessibility (both physical and digital) emerges as a frequently recurring concern across the examined
reports. In low-income contexts, the lack of accessible infrastructure, transportation, and ICT is especially
severe. The Committee refers to the “absence of accessible schools and transportation” and the “lack of
learning materials in accessible formats and assistive communication”. It further notes that “a significant
proportion of children with disabilities do not attend school” due to environmental and infrastructural barri-
ers (e.g., Kiribati, Laos, Tuvalu, Vanuatu, Bangladesh). These findings underscore a deep spatial inequality
in education systems and indicate that the principles of universal design and reasonable accommodation re-
main largely unrealized in many regions.

Underfunding further exacerbates all other barriers. The Committee highlights the absence of sustaina-
ble domestic funding mechanisms, overreliance on donor support, fragmented budget allocations, and insuf-
ficient redistribution of resources from segregated to inclusive systems. Reports mention “closure of inclu-
sive programs due to budget cuts”, “lack of funding for individual support”, and “failure to reallocate re-
sources from segregated structures” (e.g., Canada, Kiribati, Jamaica, Lithuania, Vietnam, Zambia). These
examples demonstrate the financial fragility of inclusive reforms, especially in economically vulnerable
states.

International evidence shows that effective financing of inclusive education depends on how resources
are distributed. OECD, UNESCO, UNICEF, and the European Agency identify a shared principle: sustaina-
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ble models combine baseline funding for all schools with targeted resources oriented toward each child’s
educational needs [13]. Three financing models are identified in the literature. The per-capita model (United
States, Canada, Australia) provides transparency but generates incentives for over-identification of learners
with special educational needs [14]. Resources are frequently directed toward home-based instruction rather
than classroom support. The resource-based model (ltaly, Ireland) finances staffing, infrastructure, and assis-
tive technologies [15]. It provides institutional stability. Where resources remain concentrated in special in-
stitutions, segregation persists. The throughput model (Finland, Netherlands, Germany) allocates funding on
condition that schools independently organise inclusive services [16]. It reduces diagnostic labelling incen-
tives. Its effectiveness depends on school leadership capacity. In Kazakhstan, the financing system operates
on two levels. The republican budget covers the development of textbooks and adapted curricula. Operation-
al expenditures are borne by local budgets [17]. The volume of inclusive infrastructure varies according to
the fiscal capacity of each region. At school level, a per-capita model is applied. Funding is linked to the
number of pupils with officially confirmed special educational needs. Each such pupil receives a double co-
efficient without differentiation by type or severity of impairment [18]. Research involving urban school di-
rectors identified several constraints of the current model [19]. The type of funding alone does not determine
whether a child with special educational needs is enrolled. Schools where pupils receive home-based instruc-
tion are less likely to include them in mainstream classrooms. The coefficient effectively subsidises home-
based instruction. The principal determinants of genuine inclusion are school-level policy, the hiring of addi-
tional support staff, and the decision-making autonomy of the director. Rural schools operate under line-item
budgeting. This deepens territorial inequality in the resourcing of inclusive education.

The lack of teacher preparedness is identified as one of the most systemic and widespread challenges.
Numerous Concluding Observations point to the “insufficient training on inclusive education”, “shortage of
professionals fluent in sign language and Braille” and “lack of reasonable accommodation in the classroom”.
In some countries, inclusive education is entirely absent from pre-service teacher training curricula (e.g.,
Norway, Sri Lanka, Bosnia and Herzegovina, Zimbabwe, Papua New Guinea). The Committee emphasizes
the need for mandatory incorporation of inclusive pedagogy in university-level training, the development of
continuous professional development programs, and the meaningful inclusion of teachers with disabilities as
agents of change in transforming educational cultures.

Concern is raised regarding the exclusion of learners with multiple, mental, and sensory disabilities.
The Committee consistently identifies the “absence of individual support mechanisms”, “failure to provide
assistive technologies” and the “systematic exclusion of children with intellectual and psychosocial disabili-
ties” even in countries that publicly endorse inclusion (e.g., Vietnam, Lithuania, Ghana, South Africa, Do-
minican Republic). Such patterns are interpreted as forms of structural discrimination, revealing that inclu-
sion is often implemented selectively and fails to reach the most marginalized groups.

Another critical gap concerns the absence of strategic frameworks and monitoring mechanisms. The
Committee’s findings include references to the “lack of comprehensive strategies with specific timelines,
indicators, and budgets”, “insufficient intersectoral coordination” and “unjustified refusals to admit children
with disabilities into mainstream schools” (e.g., Switzerland, Kazakhstan, India, Cambodia, Zambia). The
Committee stresses that without robust institutional and legal mechanisms, national strategies remain declar-
ative and ineffective in producing tangible change.

A comparative review of Concluding Observations reveals that these barriers form an interdependent
cluster of constraints. Countries that maintain segregated systems tend also to experience underfunding, in-
sufficient teacher training, and weak governance frameworks (e.g., Laos, Zambia, India, Vanuatu). In con-
trast, in high-income countries (e.g., Finland, Canada, the Netherlands, Switzerland), the Committee’s rec-
ommendations focus on structural transformation, the establishment of monitoring systems, and quality as-
surance standards. These differences reflect varying degrees of institutional capacity and highlight global
inequalities in the pace and depth of inclusive education reform. Therefore, the formal recognition of the
right to inclusive education does not guarantee its realization. Effective implementation requires sustainable
financial frameworks, adequate professional capacity, physical and digital accessibility, legal enforceability,
and transparent accountability mechanisms. The findings of the CRPD Committee provide an empirical and
normative foundation for comparative legal analysis. They also serve as a resource for advancing educational
justice in the context of Central Asia. The identified barriers are persistent. This confirms the need to move
beyond declarative commitments. A coherent, well-resourced, and rights-based strategy is required. Such a
strategy must ensure equitable and inclusive education for all children with disabilities.
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The Concluding Observations on Kazakhstan’s initial state report address the issue of segregated educa-
tion. The Committee emphasizes the need to transition away from this model. Special schools continue to
operate as separate institutions. This practice remains a central concern. In paragraph §51(a), the Committee
explicitly raises concerns that “special schools continue to operate in parallel with the general education sys-
tem, thereby contributing to the segregation of persons with disabilities”. Accordingly, paragraph §52(d)
urges the State to develop a national strategy aimed at transforming these special institutions into resource
centers capable of supporting inclusive learning within mainstream schools [20]. This recommendation re-
flects a paradigmatic shift from an integrationist to a rights-based model of education, whereby the system is
adapted to the diverse needs of all learners rather than expecting the learner to conform to the existing sys-
tem. Despite Kazakhstan’s formal commitment to inclusive education, statistical trends from 2019 to 2023
suggest a disconnect between policy discourse and actual practice. Data comparing enrolment figures in spe-
cial preschool institutions and special general education schools reveal a consistent increase in the number of
students placed in the latter, rising from 14,895 in 2019 to 16,044 in 2023. Enrolment in special preschool
settings followed a different pattern. These figures remained largely stable. The lowest recorded value was
4,229. The highest was 4,796 (Fig. 1). This disparity reflects sustained institutional investment in segregated
education at the school level. Kazakhstan faces persistent challenges in aligning its education system with
international human rights standards. Article 24 of the CRPD establishes the relevant obligations in this re-
gard. An additional systemic constraint is the role of parental decision-making, which is often shaped by per-
ceptions of special schools as safer or more appropriate environments for children with disabilities. In the
absence of sufficient individualized support, qualified inclusion specialists, adapted curricula, and inclusive
pedagogical practices in general education schools, parental choice is frequently constrained. Rather than
exercising free and informed choice, many families are compelled to opt for special schools out of necessity,
due to the lack of viable inclusive alternatives [21].

Special Preschools Special Schools

;;;;;;;
16000
14088
14000
12000

10000

8000

Number of Children

6000

2229
4000

2000

2019 2020 2021 2022 2023
Year

Figure 1. Number of children enrolled in special preschools and special schools in Kazakhstan (2019-2023)

As recent research indicates, the number of children with disabilities receiving home-based education in
Kazakhstan has demonstrated a generally increasing trend over the past decade (Fig. 2). According to official
data from the Bureau of National Statistics under the Agency for Strategic Planning and Reforms of the Re-
public of Kazakhstan the number of such students rose from 8,629 in 2014 to a peak of 9,823 in 2018. Sever-
al factors may account for this decline. Education policy may have changed during this period. Statistical
reporting procedures may have been modified. Inclusive education practices may also have expanded tempo-
rarily. From 2020 onward, the number grew steadily. By 2023, it reached 11,529. This is the highest figure
recorded in the ten-year period. Two explanations are possible. Access to individualized education may have
improved. Diagnostic and registration procedures may have become more comprehensive. The increase may
also indicate persistent challenges in implementing inclusive education in mainstream schools. Specifically,
the trend may be indicative of insufficient pedagogical and psychological support within schools, a critical
shortage of qualified personnel such as tutors, special education teachers, and psychologists, as well as the
limited readiness of educational institutions to create fully inclusive learning environments. In such condi-
tions, home-based education is often not the result of parental preference, but rather a necessity driven by the
lack of appropriate support mechanisms in the general education system.
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Figure 2. Dynamics of the number of children with disabilities receiving home education in Kazakhstan (2014—-2023).

Discussion

The CRPD has consistently emphasized that the inclusion of learners with disabilities within main-
stream education systems constitutes a core element of the realization of the right to education. Despite this
normative clarity, both legal scholars and policymakers continue to debate the legitimacy and necessity of
maintaining special schools as transitional or complementary mechanisms designed to meet diverse and
complex learning needs. From a practical perspective, full inclusion is often constrained by objective factors,
such as severe intellectual, physical, or multiple disabilities, as well as by systemic deficiencies in funding,
teacher preparation, and institutional readiness. Some scholars challenge the notion that inclusive education
should entirely replace special education, arguing instead that the coexistence of differentiated educational
approaches ranging from mainstream to specialized settings may provide a more contextually appropriate
model for realizing the right to education for all learners [22].

This pluralistic understanding is partially reflected in the Committee’s own practice. In its Concluding
Observations on Germany’s initial report, the Committee recommended a proportional reduction in the num-
ber of special schools to facilitate the transition toward inclusive education. Crucially, it underscored that
national legislation, and policy frameworks must support the immediate right of children with disabilities to
enroll in mainstream schools “of their choice” [23]. The phrase “of their choice” carries legal significance. It
affirms the agency of children with disabilities in determining their educational environment. Autonomy and
equality of opportunity are thereby established as principles of inclusion.

Empirical data show a different picture. Many States Parties continue to allocate substantial resources to
segregated education systems. In England, official statistics from 2017 recorded an increase in the number of
students with education, health, and care plans. These students attended publicly funded special schools. Alt-
hough a slight decline from 37.9 % to 35.8 % was observed in 2024, the figures suggest persistent structural
barriers to the implementation of inclusive education [24]. In Germany, the proportion of students with disa-
bilities enrolled in special schools remains significantly higher than in most other European countries [25].
The Committee has repeatedly expressed concern that Germany continues to maintain an education system
in which most students with disabilities are educated in specialized settings. Such findings reveal an endur-
ing gap between formal legal obligations and their practical realization. These realities raise a critical norma-
tive question: does the persistence of segregated education reflect the inherent unsuitability of the inclusive
model for certain children, or does it instead expose systemic shortcomings such as inadequate resources,
insufficient teacher training, or unadopted environments that hinder effective inclusion? Comparative studies
suggest that inclusion can be successfully implemented even for learners with severe and complex disabili-
ties, provided that sufficient pedagogical support, individualized assistance, and structural adaptation are en-
sured [26]. Therefore, the formulation of clear international guidelines addressing the education of children
with the most complex disabilities is vital to translating the principle of inclusion into concrete and effective
practice.

Another area of conceptual and legal contention concerns the relationship between the child’s right to
education and the parental duties associated with upbringing and development. The CRPD affirms the pri-
macy of the best interests of the child and the right of children to participate in decisions that affect them.
Article 7(2) of the CRPD stipulates that all actions concerning children with disabilities must be guided by
their best interests, while Article 7(3) guarantees their right to express views freely on matters affecting
them, with due consideration given to age and maturity. The Committee’s General Comment No. 4 further
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asserts that education is “the right of the individual learner, not of the parent or guardian”, implying that pa-
rental responsibilities are secondary to the child’s autonomous rights [27].

Although this formulation strengthens the agency of the child, it raises important concerns regarding the
balance of rights under international law. The absolutization of the child’s right to education, detached from
parental participation, risks contradicting provisions of the Convention on the Rights of the Child, particular-
ly Article 18, which establishes that parents bear primary responsibility for the upbringing and development
of their children. At present, the Convention on the Rights of the Child has been ratified by 196 States, mak-
ing it the most widely endorsed international human rights treaty in history. Similarly, Article 5 of the Con-
vention on the Rights of the Child obliges States to respect parental rights and responsibilities to provide
guidance consistent with the child’s evolving capacities [28]. General Comment No. 1 of the Committee on
the Rights of the Child also highlights the central role of parents in realizing children’s rights, including their
right to education [29]. Excluding parents from educational decision-making would therefore contravene the
cooperative and participatory model envisaged by international law.

A further tension arises in relation to the principle of the best interests of the child, enshrined in Arti-
cle 3 of the Convention on the Rights of the Child and Article 7 of the CRPD. While inclusive education rep-
resents the preferred model under international human rights law, it may not always constitute the most bene-
ficial environment for every learner. For children with profound sensory or multiple disabilities, mainstream
settings may lack the necessary level of adaptation, assistive technology, or professional expertise. In such
cases, the views of parents who possess intimate knowledge of their child’s needs should be given due
weight. Furthermore, Article 41 of the Convention on the Rights of the Child codifies the principle of more
favorable norms, requiring States to apply higher standards of protection when national or international law
provides them. This principle is particularly relevant in interpreting the child’s right to education in a manner
that maximizes individual benefit rather than formal compliance.

Some national legal frameworks recognize both child and parental agency. This recognition reflects a
balanced approach to educational decision-making. For example, Kazakhstan’s education legislation allows
parents or legal guardians to choose an educational institution that aligns with the child’s abilities, prefer-
ences, and learning needs. This approach reflects the dual principles of the best interests of the child and the
priority of more favorable norms, promoting adaptability and contextual flexibility within inclusive educa-
tion systems. Empirical research further demonstrates that parental participation is a critical determinant of
successful inclusion. Parents frequently act as advocates for the rights of children with disabilities, fostering
collaboration between families and schools and contributing to the creation of inclusive institutional cultures.
International practice shows that parental involvement occurs at multiple levels from representation on
school boards to engagement in curriculum adaptation and quality monitoring thus enhancing both accounta-
bility and educational outcomes [30].

The most widely recommended approach in the international literature is a hybrid financing model. It
combines stable baseline funding for all schools, supplementary allocations by level of support required, a
guaranteed minimum resource standard in each inclusive school, and accountability mechanisms that moni-
tor actual classroom inclusion. This model aligns with the rights-based logic of Article 24 of the CRPD. Re-
liance on short-term projects and fragmented grants does not produce sustainable systems. The Kazakhstan
evidence points to a structural gap between declared policy commitments and the actual distribution of re-
sources. The current per-capita model provides a foundation for equity-oriented financing. Several factors
limit its reach. Rural schools fall outside the formula. The supplementary coefficient carries no requirement
for classroom-based use. Outcomes depend on local administrative capacity rather than systemic guarantees.
Redirecting resources toward individual support and the gradual transformation of special schools into re-
source centres serving the inclusive sector represents a priority direction for system development.

Ultimately, the right to education cannot be divorced from the material and institutional conditions nec-
essary for its fulfillment. Public policy must therefore strike a balance between the ideal of full inclusion and
the practical imperative of ensuring accessible and high-quality education for all learners. During the transi-
tion toward full inclusion, States Parties to the CRPD bear a heightened responsibility to reform educational
systems so that all children, regardless of disability, can enjoy equal access to learning opportunities.
Achieving this balance between normative ambition and practical realization remains one of the most com-
plex challenges in the global implementation of the right to inclusive education.
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Conclusions

This study has demonstrated that, nearly two decades after the Convention on the Rights of Persons
with Disabilities entered into force, the implementation of Article 24 remains uneven, fragmented, and con-
strained by systemic legal, institutional, and socio-economic barriers. The Convention establishes inclusive
education as a legally binding human right. This is a significant normative advancement in international law.
Segregated educational models persist. Accessibility remains insufficient. Qualified teaching staff are in
short supply. Funding levels are inadequate. These factors continue to hinder full realization of the right. The
analysis of 75 States Parties drew on Concluding Observations of the Committee on the Rights of Persons
with Disabilities. Structural exclusion emerged as a recurring pattern. Learners with severe and multiple dis-
abilities face the greatest barriers.

The findings point to several specific proposals for legislative and policy reform.

First, in the area of legislative regulation, Kazakhstan may wish to consider establishing the principle of
the least restrictive environment in education legislation. Under this principle, enrolment in a mainstream
school is the default option. Placement in a special institution is permissible only on the basis of an individu-
al assessment of the child’s educational needs. Combining this principle with an individual right to reasona-
ble accommodation in mainstream schools would provide a clearer legal framework for educational decision-
making.

Second, in the area of financing, extending the per-capita model to rural schools currently operating un-
der line-item budgeting merits consideration. This would reduce regional inequality in the resourcing of in-
clusive education. Introducing a requirement for the targeted use of the supplementary coefficient for class-
room-based support also warrants attention. Research involving directors of urban schools in Kazakhstan
found that the coefficient is frequently directed toward home-based instruction.

Third, in the area of teacher preparation, establishing inclusive pedagogy as a compulsory subject in
teacher training programmes would support the development of foundational professional competencies. Set-
ting a normative frequency for the in-service training of practising teachers in this area represents an equally
significant step. The Committee has consistently identified the absence of such requirements as a systemic
barrier across the majority of States reviewed.

Fourth, in the area of accountability in Kazakhstan, establishing an independent monitoring mechanism
with a mandate to collect separate data on educational outcomes for learners with different types of disability
would strengthen the assessment of inclusion in practice. Reorienting state programme indicators from for-
mal enrolment figures toward actual classroom participation would strengthen system-level accountability.

Equal educational opportunities for all learners must remain a strategic priority. Inclusive education
forms part of rights-based approaches to sustainable development. Future progress depends on States imple-
menting systemic reforms. These reforms must uphold equality, dignity and universal participation.
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H. CaiipaHKkpi3bl

MyreaekTiri 0ap axaMaapablH MHKJIIO3UB OUTiM aTybIH JKy3ere acbIpyaarbl
YPAICTEp MeH Kedeprijiepai XaJdbIKapaJdblK-KYKbIKTBIK TAJIay

MakanaHblH MakcaTbl — WHKJIIO3UBTI OUIIM aly KYKBIFBIH iCKe achIpyJarbl TYPaKThl KYPBUIBIMIBIK
KeZeprilepi aHbIKTay )KoHE MYTEIeKTIiri 6ap amamIapAblH KYKBIKTaphl Typaibl KOHBEHIIMAHBIH 24-0a0bHaa
OEKITLIreH XaJlbIKapaJblK CTaHAApTTapIbl MEMIICKETTEPiH caKkTay IopexeciH Oaramay. Herisri ogmic perinze
2019-2025 >xpuimap apanblFblHAaFel MyremekTiri Gap amamaapAblH KYKBIKTapbl JKOHIHAETi KOMHTETTIH
KOPBITBIH/Bl €CKEPTYJIEpiHe KYPBUIBIMIBIK-TAKBIPBINTHIK Tajgay KOMIaHbULABL. JIOKTPHHAIIBIK KYKBIKTBIK
Ta/iay JKOHE CaJbICTHIPMAJIBI-KYKBIKTHIK SiC KOCBIMINA Kypajiap peTiHAe MaiIaJaHbUIabl. JIMITHPUKAIIBIK
0a3aHbl QJIEMHIH opTYpI ©HipJiepiHeH 75 KaThICYIIEI MEMJICKETKE apHaJIFaH eCKepTyJep Kypailasl. 3eprrey
OapbICBIHIA aNTHl TYPAaKTHl KEAEpri aHBIKTANIBL: CerperalisUIaHFaH JKYHelepiH CaKTalybl, OpPTaHBIH
MIEKTeYTi KOJDKETIMIIIIr, MyFamiMaepal AaspiaymblH JKeTKUTIKCI3/iri, MYTeJeKTiri aybslp OKYIIBIIap.bIH
MITTETiNTyi, apHaBl MEKTENTEPIIH CaKTaTyhl )KOHE Kap KbIIaHABIPYIBIH JKeTKilikcizairi. Hotmkenep pecvmu
KYKBIKTBIK MiHJETTEMeep MCH OJIapJblH IPAKTHKAJIBIK iCKe achIPbUTYbl apachlHIAFbl TYPAKThl AJIIAKTHIKTHI
kepceremi. JKyprisiireH Tanmay Heri3iHA€ €H a3 OIeKTeYJdl OpTa KaruAaThlH 3aHHAMANBIK OeKiTy,
Kap>KbUIaHABIPY MEXaHU3MIEepiH pedopmanay, HHKIIO3UBTI OiTiM Oepy cajachlHAa MyFaliMAEpIi MiHAETTI
JaspIIayibl CHI13y KOHE TOYENICi3 MOHUTOPHHT MEXaHU3MIEPiH Kypy OOMBIHIIA YCBIHBICTAD TY)KBIPHIMIAIIIBL.
JlexmapaTuBTI HOpMajapJaH KYHell MpaKTHUKaJIbIK [Iapanapra KeIly OLTiM aly KYKBIFBIH iCKe achIpyJIbIH
KQ)KETTI IIapTHI.

Kinm ce30ep: MHKIIIO3UBTI OiiM Oepy, cerperanus, apHaibl MEKTENTep, KOJDKCTIMALTIK, MeAarorTap.ibl
Jasipiiay, OiTiM almyJaFsl Kelepriiep, agaM KYKbIKTaphl.

H. CaiipaHKbI3bl

MeKkayHapOaHO-TIPABOBOI AHAJIN3 TEHIEHIUI U 0apbepoB B OCYIIECTBJIECHUN
UHKJIIO3UBHOI0 00pa30BaHMsl JIMI ¢ MHBAJIHUIHOCTHIO

Lenpro HacTOsIMIIEH CTaThH SBISETCS BBIIBICHHE YCTONUYMBEIX CTPYKTYPHBIX 0aphepoB B peaiH3alliy IpaBa
Ha WHKITIO3MBHOE 00pa30BaHME U OIEHKA CTETNEeHH COOMIOJECHUS roCyJapcTBaMU MEXTYHAPOJHBIX CTaHIap-
TOB, 3aKPEIUIEHHBIX B cTaThe 24 KoHBeHIMM 0 mpaBax MHBAIHAOB. OCHOBHBIM METOAOM BBICTYMAeT CTPYK-
TypHO-TEMAaTUUECKUM aHaIu3 3aKIOYUTeNbHBIX 3amMeuaHuil KomuTera mo mpaBaM HMHBaIUAOB 3a HMEPUOL
2019-2025 romoB. JJoKTpUHANBHBINA PABOBOH aHATIHU3 U CPABHUTENILHO-NIPABOBOI METOJI IIPHMEHSUINCH B Ka-
YeCTBE JIONOJHUTENIBHBIX UHCTPYMEHTOB. DMIIMPUUECKYI0 0a3y COCTaBISIOT 3aMEYaHUs, aJpecoBaHHbIE 75
roCyAlapcTBaM-y4acTHUKAM U3 Pa3IMYHbIX PETHOHOB MHpa. B Xole uccienoBaHus BBIBICHO LIECTh YCTOM-
YUBBIX 0apbEpOB: COXPAaHEHHE CETPETMPOBAHHBIX CHCTEM, OTPAaHWYEHHAsI JOCTYMHOCTb CPEMIbI, HEIOCTATOU-
Hasl MMOJTOTOBKA y4HTENeH, HCKIII0UeHNne 00yJaomuXcst ¢ THKENBIME (pOpMaMH HHBATHIHOCTH, COXPAHEHHUE
CTEIMANBHBIX IIKOJI M HeJo(HHAHCHPOBaHUe. [lomydeHHbIe pe3yabTaThl CBHAETEIBCTBYIOT 00 yCTOHIHMBOM
pa3pbiBe My (hOpMAITBHBIMHU TPAaBOBEIMH 0053aTENBCTBAMHU M MX NPAKTHIECKOH peanm3anuei. Ha ocHoBe
HPOBEAEHHOTO aHamM3a c(HOPMYIMPOBAHBI NPEIOKEHNS MO 3aKOHOAATEIILHOMY 3aKPEIUICHUIO IPHHIUIA
HauMeHee OTPaHMYHMTENIBHON Cpeabl, peOpMHUPOBAHHIO MEXaHM3MOB (DMHAHCHPOBAHUS, BBEJCHUIO 00si3a-
TEJbHON MOATOTOBKU IMENaroroB B 00JAaCTH MHKIIO3MBHOIO OOPa30BaHUS M CO3AAHUIO HE3aBHCHMBIX MeXa-
HU3MOB MOHHUTOpUHra. [lepexon oT aexiapaTUBHBIX HOPM K CHCTEMHBIM IIPAKTHUECKHM MepaM sIBIIseTcs He-
00XOMMBIM YCIIOBHEM peaTn3alluy IpaBa Ha 00pa3oBaHHe.

Kniouesvie cnoga: MHKINIO3UBHOE 00pa30BaHHE, CETperanysl, ClielIHaIbHbIE IIKOJIBI, JOCTYIHOCTb, IIOArOTOBKA
yunTenel, 6apbepsl B 00pa30BaHNH, TIPaBa YeIOBEKa.
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Problems of pension provision for persons with disabilities in the Republic of
Kazakhstan: comparative legal analysis

This article examines the problems of pension provision for persons with disabilities in the Republic of
Kazakhstan within a comparative legal framework. The aim of the study is to identify the key legal and
institutional challenges of the national disability pension system and to develop directions for its
improvement based on a comparative analysis of the legislation of Germany and South Korea. The research
employs formal legal, comparative legal, systemic, and normative methods of analysis, which make it
possible to examine pension provision as a complex legal institution encompassing elements of social
security, insurance protection, and labour-market integration. The findings indicate that the current pension
provision model in the Republic of Kazakhstan is predominantly compensatory in nature and insufficiently
linked to mechanisms of vocational rehabilitation and employment for persons with disabilities. At the same
time, international experience demonstrates the effectiveness of integrated systems that combine pension
payments with active employment policies and insurance-based protection mechanisms. In conclusion, the
study emphasizes the need to transition toward a comprehensive legal model of pension provision for persons
with disabilities in Kazakhstan, based on strengthening insurance principles, developing rehabilitation
programmes, and expanding measures to promote labour-market integration.

Keywords: pension provision, disabilities, legal regulation, social guarantees, legislation, disability pensions,
inclusive society, international experience.

Introduction

The provision of social protection for persons with disabilities within pension systems is a crucial
component of any country’s social policy. It serves as a key indicator of the level of social justice and
inclusiveness in society. Disability often leads to a loss of working capacity, which significantly limits an
individual’s ability to participate in economic activities and generate personal income. In this context, the
state faces the important task of developing effective mechanisms of social support. Accordingly, pension
provision for persons with disabilities performs not only a compensatory function-ensuring a basic level of
material well-being—but also plays an important role in promoting social inclusion. It helps integrate
vulnerable groups into society and supports their dignity and independence.

The relevance of this study is determined by the need to improve the legal regulation of disability
pension provision in the context of ongoing transformations of national social security systems and the
increasing influence of comparative international experience in this field. Demographic changes, reflected in
the growing number of persons with disabilities, further highlight the importance of ensuring the effective
realization of their constitutional right to social protection, as guaranteed by national legislation.

Despite considerable scholarly attention devoted to disability pension provision, significant debates
remain within legal scholarship regarding the content and limits of legal regulation in this area. One group of
scholars views disability pensions primarily as an institution of social security law aimed at implementing
constitutional guarantees of social protection and ensuring a minimum standard of state-provided material
support. This position is reflected in the works of G.A. Kuanaliyeva, S. Adilgazy, and M.N. Abisheva, who
emphasize the normative and guarantee-based nature of pension provision as part of the system of state
social obligations. A similar approach is presented by G.G. Pashkova, who interprets pension payments as a
legally established mechanism for implementing the state’s social function and ensuring basic living
standards for persons with disabilities. In contrast, other scholars adopt a broader, interdisciplinary
understanding of pension regulation, viewing it as a complex legal institution encompassing not only social
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security law but also elements of labour, administrative, and international law. In this regard,
0O.V. Arlashkina and L.N. Natsun highlight the importance of legally embedding mechanisms of labour
integration and supported employment for persons with disabilities as part of the realization of the right to
work. A.N. Batalova further argues for the development of legal mechanisms of labour market adaptation,
emphasizing the limitations of a purely compensatory approach in the current regulatory framework.

According to the author, the further development of disability pension legislation in the Republic of
Kazakhstan should be based on an integrated legal approach, ensuring interconnection between pension
provision, social protection, medical and vocational rehabilitation, and employment promotion mechanisms.
In this context, a comparative legal analysis of the legislation of Kazakhstan, Germany, and South Korea
becomes particularly relevant, as it allows the identification of effective legal mechanisms for protecting the
rights of persons with disabilities.

The aim of this study is to conduct a comparative legal analysis of disability pension legislation in the
Republic of Kazakhstan and selected foreign jurisdictions, to identify existing legal regulation problems, and
to develop proposals for improving national legislation.

To achieve this aim, the following objectives are set: to analyze the legal norms governing disability
pension provision and social protection of persons with disabilities in Kazakhstan; to conduct a comparative
legal study of disability pension systems in Germany and South Korea; to identify problems in legal
regulation and law enforcement practice in Kazakhstan; and to develop recommendations for improving
national legislation in line with international standards and foreign experience.

Methods and Materials

The methodological framework of this study is based on a combination of general scientific and
specialized approaches to legal and socio-economic analysis. In the course of the research, several methods
were applied, including comparative legal analysis, systems analysis, statistical evaluation, and an
institutional approach.

The comparative legal method made it possible to examine Kazakhstan’s pension provision system for
persons with disabilities in relation to similar social protection mechanisms in other countries, particularly
the experiences of Germany and South Korea. The systems approach was used to explore the multi-level
structure of social protection for persons with disabilities in Kazakhstan. This structure encompasses state
social benefits, the compulsory social insurance system, and the funded pension scheme. Statistical methods
were employed to analyze official data reflecting trends in the number of persons with disabilities and to
assess their socio-economic conditions. The empirical foundation of the study includes several key sources:
national legal and regulatory acts governing pension provision and social protection for persons with
disabilities in the Republic of Kazakhstan; international legal instruments and standards in the field of social
protection; official statistical data published by government bodies; as well as academic publications and
analytical reports produced by international organizations and research institutions.

During the preparation of this article, Al-based tools were used solely for translation, grammar
checking, and stylistic editing of the manuscript (ChatGPT, DeepSeek).

Results

Pension systems represent one of the key pillars of social policy in any country. In Kazakhstan, the
current pension model has been in place since 1997, when a major reform concept was adopted, marking the
beginning of a comprehensive modernization process. The reform was largely inspired by the Chilean model,
which is based on mandatory contributions to individual pension accounts and their long-term accumulation.
Starting from January 1, 1998, all employed citizens have been required to transfer 10 % of their monthly
income to personal accounts within the funded pension system [1; 2]. At present, Kazakhstan operates a
three-tier system of social protection for persons with disabilities. The first level consists of state social
benefits financed from the national budget and differentiated according to the degree of disability [2]. The
second level includes payments from the compulsory social insurance system [3], while the third level is
formed by the funded pension scheme [4]. However, despite this formally diversified structure, pension
payments in practice rely predominantly on state budget resources and the Unified Accumulative Pension
Fund, largely due to the limited development of voluntary contributions.

The novelty of this research lies in its integrated analysis of the relationship between employment levels
among persons with disabilities and the effectiveness of the funded pension system. The study demonstrates
that low labor market participation is not merely a social concern but a systemic factor that directly
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undermines pension system performance. It further argues that pension provision for persons with disabilities
should not be treated in isolation, but rather as part of a broader framework that includes rehabilitation,
employment, and social inclusion mechanisms.

The results of the conducted research indicate that the tasks set in the work were fully implemented and
made it possible to identify key legal problems and areas for improving pension provision for persons with
disabilities in the Republic of Kazakhstan.

As part of the solution of the first task related that the current legal model is predominantly compensa-
tory in nature and is focused on providing state social benefits, while mechanisms aimed at integrating peo-
ple with disabilities into the employment system and forming pension savings are insufficiently developed.

The solution of the second task, which is to identify problems of legal regulation and law enforcement
practice, has shown the existence of systemic limitations of the pension system. These include the depend-
ence of the amount of pension payments on the length of service and the amount of savings, insufficient in-
volvement of persons with disabilities in the funded pension system, as well as the weak relationship be-
tween pension provision and institutions of vocational rehabilitation and labor integration.

As part of the third task, which provides for a comparative legal analysis of the legislation of Germany
and South Korea, it was found that foreign models are characterized by a more comprehensive approach. In
particular, in Germany, pension provision is closely linked to the compulsory pension insurance system and
the principle of prioritizing rehabilitation before retirement. In South Korea, the pension system is integrated
with social and labor policy measures, including employment quotas, tax incentives for employers, and a
comprehensive assessment of the needs of people with disabilities.

The solution of the fourth task, aimed at developing proposals for improving the legislation of the Re-
public of Kazakhstan, allowed us to formulate the following main areas of reform: strengthening pension
insurance principles, developing regulatory support for vocational rehabilitation programs, expanding state
support for the employment of persons with disabilities, as well as introducing an integrated approach to as-
sessing their needs, taking into account international experience.

Thus, the results obtained confirm that the further development of pension provision for persons with
disabilities in the Republic of Kazakhstan requires a transition from a predominantly compensatory model to
an integrated legal system combining pension, rehabilitation and labor mechanisms of social protection.

The practical significance of the findings lies in the applicability of the proposed model to the
improvement of social policy. Its implementation can contribute to increasing the economic independence of
persons with disabilities, while simultaneously reducing the financial burden on the state budget.

Discussion

Despite the formation of a multi-level social security system in the Republic of Kazakhstan, enshrined
in the Social Code and other regulatory legal acts, the current model of pension provision for persons with
disabilities continues to face a number of legal and institutional problems. These problems are expressed not
only in the insufficient effectiveness of mechanisms for the implementation of social rights, but also in the
limited effectiveness of existing legal guarantees of social protection and social integration of this category
of citizens. International experience shows that personal pension savings play a decisive role in ensuring a
decent standard of living in old age, whereas state transfers are primarily designed to provide a minimum
guaranteed income for vulnerable groups [1; 2].

From a legal perspective, disability pension provision in the Republic of Kazakhstan is primarily
regulated by the Social Code of the Republic of Kazakhstan dated 20 April 2023 No. 224—VI1I. According
to Article 181 of the Social Code of the Republic of Kazakhstan, persons with disabilities are guaranteed the
provision of a state social benefit regardless of their employment history or participation in the funded
pension system. At the same time, the pension system for this category of citizens is structured on a multi-
level basis, including basic pension payments, pension benefits financed through mandatory pension
contributions, as well as other payments provided for by national legislation [2]. However, an analysis of the
current legislation shows that there are a number of legal problems. One of them is the dependence of the
amount of pension payments from the accumulative system on the duration of work and the amount of pen-
sion savings. Since the employment rate of people with disabilities remains relatively low, a significant part
of citizens are unable to form sufficient pension savings, which further leads to dependence on state social
benefits.

In foreign countries, two main policy approaches have emerged to promote the employment of persons
with disabilities in the labor market.
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The first approach is based on the idea that individuals with limited work capacity can be effectively
employed only under specially adapted working conditions. Within this framework, governments provide
financial incentives to employers who hire persons with disabilities. These measures typically include
subsidies, compensation for workplace adaptation costs, and the introduction of employment quotas aimed at
increasing workforce participation among people with disabilities.

The second approach focuses on ensuring equality and non-discrimination. It establishes a strict
prohibition of discrimination against persons with disabilities across all public authorities, institutions, and
organizations, thereby promoting equal access to employment opportunities [5].

Germany offers a clear example of an effectively organized system of social protection in cases of
reduced working capacity. The legal basis for pension provision for persons with disabilities in Germany is
Book VI of the German Social Code. According to section 43 of this regulatory act, the right to a disability
pension arises if there is a medically confirmed disability and the requirements for insurance experience are
met. German legislation distinguishes between total and partial disability, and the amount of pension
payments is determined based on insurance experience and previously earned earnings [6]. In this country,
disability-related benefits are financed through the mandatory pension insurance system, and the amount of
payments is directly linked to an individual’s insurance record and previous earnings. A person is considered
fully incapable of work if they are able to work no more than three hours per day, in which case they are
entitled to a full disability pension. Those who are able to work less than six hours per day are classified as
partially incapacitated and receive a corresponding partial disability pension. In both cases, the benefit level
is calculated based on pre-disability income and the length of the insurance period. The primary objective of
disability pensions in Germany is to ensure a stable level of income that allows beneficiaries to maintain an
independent lifestyle. However, eligibility for such benefits is subject to specific conditions. In particular, the
individual must demonstrate a significant reduction in work capacity, have at least five years of insurance
coverage, and must have paid mandatory pension contributions for at least three years prior to the onset of
disability. An important feature of the German system is the principle of “rehabilitation before pension”.
Under this approach, priority is given to restoring an individual’s ability to work through medical or
vocational rehabilitation measures. If the applicant is deemed capable of retraining, they are offered access to
specialized training programs. Employment and integration services then provide comprehensive support to
facilitate their return to the labor market [7].

In South Korea, the system of social protection for persons with disabilities is comprehensive and
multifaceted. It combines state social benefits, insurance-based mechanisms, and targeted employment
programs into a coordinated framework. A distinctive feature of the Korean approach is its strong emphasis
on active labor market participation for persons with disabilities. This is reflected in policies such as
employment quotas, financial incentives for employers, and the development of adapted workplaces
designed to meet specific needs.

In South Korea, the legal framework governing disability pension provision is primarily based on two
key statutes: the National Pension Act and the Welfare of Persons with Disabilities Act. Together, these laws
establish the institutional and legal foundation for the protection of persons with disabilities within the pen-
sion system. Under the National Pension Act, entitlement to a disability pension arises when an insured indi-
vidual becomes disabled due to illness or injury during the period of participation in the compulsory pension
insurance scheme. In this context, disability benefits are granted as part of the social insurance system, pro-
vided that the statutory conditions for coverage and eligibility are met [8]. Their primary purpose is to ensure
a stable standard of living for individuals who have lost their capacity to work due to illness or injury. In this
way, financial support is provided to those who are recognized as physically or mentally unable to engage in
employment, thereby reinforcing their social protection. Disability pensions are regulated by several laws
and regulations, which in principle allow individuals to claim benefits under several schemes. However, in
practice, this is difficult to achieve due to inconsistencies in the criteria used to assess the degree of disability
across different legal frameworks. For example, the amputation of a limb may be classified as a third-degree
disability under the national pension law, thereby entitling an individual to disability pension benefits. At the
same time, under the law on social support for persons with disabilities, the same condition may not fall
within the first to third disability categories, as it is instead classified as a sixth-degree disability. This dis-
crepancy complicates access to benefits.

In addition, there are significant differences in benefit levels depending on the degree of disability when
compared to the base pension amount. Payments typically amount to 100 % of the base pension for individu-
als with first-degree disabilities, 80 % for second-degree disabilities, and 60 % for third-degree disabilities.
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It is also important to note that for individuals who have contributed to the pension system for more
than 20 years, disability pensions are calculated based on their earnings history and the length of contribu-
tions at the time the disability occurred. For those with less than 20 years of contributions, a “projected con-
tribution period” rule is applied, whereby their contribution history is calculated as if it were 20 years.

The contribution period itself serves as a key factor in determining the base pension amount. If an indi-
vidual has contributed for less than 20 years, they are still treated as having participated in the pension sys-
tem for a full 20-year period. As a result, for individuals with shorter contribution histories, the income re-
placement rates under disability pensions are relatively low: approximately 12 % for third-degree disabilities,
16 % for second-degree disabilities, and 20 % for first-degree disabilities [9].

The national disability assessment system in South Korea was first introduced in 1989. It enabled
authorities to take into account the condition of individuals when assigning social support measures, as well
as to classify disabilities based on type and severity. However, over time, limitations of this approach
became evident, leading to a major reform in 2019. The updated model moves beyond a purely medical
perspective and adopts a more holistic approach. In addition to clinical indicators, the assessment now
incorporates social and environmental factors, individual needs and preferences, as well as a person’s
functional capacity. These changes were introduced to better tailor services to the actual circumstances of
each individual. Several key features characterize the reformed system. First, disability categories were
simplified into two broad groups: “severe” and “mild”. Currently, categories 1-3 are considered severe,
while categories 4-6 are classified as mild disabilities. Second, a new comprehensive assessment tool was
implemented. This tool evaluates not only physical condition but also socio—economic status and the
individual’s level of daily functioning.

Socio-economic factors include income, property, place of residence, family situation, and other living
conditions. Meanwhile, functional capacity is assessed based on a person’s ability to perform both basic
daily activities and more complex instrumental tasks. As a result, social services are no longer determined
solely by medical conclusions but are increasingly aligned with an individual’s quality of life and level of
independence. This approach allows for a more precise identification of needs and more effective support
delivery.

In addition, the reliability of disability-related data is ensured through strict medical evaluation and
registration procedures. The collected information is integrated into the national healthcare database and
serves as an important resource for analyzing the situation of persons with disabilities and for further
improving social policy [10]. Thus, one of the key challenges in the legal regulation of disability pensions in
Kazakhstan lies in its predominantly compensatory nature. The current model focuses mainly on the provi-
sion of monetary social benefits, while legal mechanisms aimed at rehabilitation and labour market integra-
tion remain insufficiently developed. In contrast, the pension systems of Germany and South Korea demon-
strate a more integrated legal approach, where pension provision is closely linked to rehabilitation policies
and active employment support measures. These systems emphasize not only income replacement but also
the restoration and preservation of working capacity through coordinated legal and institutional frameworks.
This comparative analysis highlights the need for further improvement of Kazakhstan’s legal framework.
This highlights the need for further improvement of the legal framework through strengthening insurance-
based mechanisms for protection against the risk of loss of working capacity, expanding vocational rehabili-
tation programmes, and legislatively enshrining the principle of prioritizing the labour market integration of
persons with disabilities.

According to data provided by the National Bureau of Statistics of the Republic of Kazakhstan and the
Ministry of Labor and Social Protection of the Population, the number of persons with disabilities in the
country has been steadily increasing each year. As of 2025, approximately 743.9 thousand individuals with
disabilities have been officially registered, accounting for around 3.7 % of the total population. Notably,
about 375.2 thousand of them are of working age, which highlights the importance of improving both
employment opportunities and social support measures for this group [11].

One of the key indicators of social policy effectiveness is the level of public expenditure allocated to
supporting persons with disabilities. This reflects both the scale and the efficiency of state-provided
assistance. At present, a significant proportion of persons with disabilities depend on state benefits, largely
due to their limited access to the labor market. Low employment rates, in turn, negatively affect the
accumulation of pension savings within the mandatory pension system.

Another important issue is the limited participation of persons with disabilities in pension schemes
based on labor contributions and savings principles. Due to restricted employment opportunities, many
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individuals in this category are unable to build sufficient pension assets. As a result, they remain reliant on
state social transfers, which are relatively modest in size.

This problem is complex and influenced by a combination of social, legal, and psychological factors.
For instance, there is often a lack of awareness among human resource professionals, while employers may
be psychologically unprepared to engage in labor relations with persons with disabilities [12]. As noted by
L.N. Natsun, one of the main barriers to employment lies in employers’ reluctance to assume responsibility
for creating specialized workplaces, adapting them to the needs of persons with disabilities, and investing in
the necessary equipment. This reluctance is frequently justified by references to limited financial and
production resources [13; 674].

In the countries of the European Union, promoting the employment of persons with disabilities is
recognized as a key priority of social policy. To encourage employers, a wide range of financial support
instruments is used, including subsidies, dedicated funds, and tax incentives. These measures are primarily
aimed at adapting workplaces and creating accessible infrastructure. For example, in the Czech Republic, the
Labor Office provides one-time financial support to employers who create jobs specifically for persons with
disabilities. Such assistance is particularly relevant for protected workshops or specially adapted workplaces.
In addition, employers may receive subsidies to cover ongoing operational costs, along with various tax
benefits offered by the state. In Slovenia, organizations that hire persons with disabilities or provide them
with internship opportunities are eligible for additional tax incentives. These benefits are granted under
certain conditions and may cover between 50 % and 70 % of employees’ wages. However, the total amount
of such benefits cannot exceed the taxable base [14; 15]. Overall, the experience of European countries
demonstrates that effective integration of persons with disabilities into the labor market largely depends on
strong cooperation between the state and employers.

Evidence from developed economies shows that investing in rehabilitation and employment
opportunities for persons with disabilities is more beneficial for the national economy in the long term than
relying solely on social transfers such as allowances, benefits, or subsidies. Facilitating their participation in
the labor market not only reduces dependency but also generates broader economic returns [15]. In this
regard, A.N. Batalova notes that there is a growing demand for adaptation programs and technologies
designed to support the successful integration of persons with disabilities into the workforce.

At the same time, ongoing economic and social transformations require the development of new and
innovative approaches to address these challenges. It is also important to emphasize that employment for
persons with disabilities is not solely constrained by employer-related factors. Personal and social barriers
often make the process complex and time-consuming. In response, many developed countries have widely
adopted the concept of “supported employment”. This approach provides targeted assistance during the
adaptation period in a new workplace and helps address practical challenges that may arise, thereby
improving long—term employment outcomes [16; 175].

Comparative analysis shows that Kazakhstan’s disability pension system differs significantly in
effectiveness from those found in more developed countries. For instance, in Germany, the system is largely
based on insurance mechanisms and supported by well-developed vocational rehabilitation programs. In
contrast, Kazakhstan’s model remains heavily reliant on state-funded social benefits.

The experiences of Germany and South Korea highlight several key directions for improving pension
provision for persons with disabilities. These include expanding the role of insurance—based mechanisms
within the pension system, developing comprehensive vocational rehabilitation programs, creating better
conditions for employment, and ensuring closer integration between pension schemes and social as well as
medical support services.

Adapting these approaches, where feasible, to the Kazakhstan context could strengthen the
sustainability of the national social protection system and promote a higher level of social inclusion for
persons with disabilities. At the same time, as noted by G.A. Kuanalieva, S. Adilgazy, and M.N. Abisheva,
pension provision constitutes an integral and inseparable component of social protection in any state, as it
addresses the interests of all members of society. In this regard, one of the most important tasks in
developing an effective pension system is the establishment of high—quality and consistent legal regula-
tion [17].

Conclusions
The findings of this study demonstrate that the effectiveness of the disability pension system in the
Republic of Kazakhstan is constrained by a combination of socio-economic and legal factors. Despite recent
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reforms in the social sphere and the adoption of the Social Code of the Republic of Kazakhstan, the current
model remains primarily focused on providing state—funded social benefits. At the same time, legal and
institutional mechanisms aimed at promoting employment, ensuring professional rehabilitation, and
supporting the accumulation of pension savings by persons with disabilities remain underdeveloped. As a
result, the long-term financial security and social protection of this group remain limited.

A comparative legal analysis of the German and South Korean systems shows that more effective
models of disability protection are based on an integrated legal approach. Such models combine pension
provision with rehabilitation policies and active labour market measures, including vocational training and
employment support. This confirms that the improvement of the national system should not be limited to
expanding social benefits but must also involve comprehensive legal reform aimed at strengthening
institutional coordination between pension, labour, and social protection legislation. In this regard, it is
advisable to consider amendments to the Social Code of the Republic of Kazakhstan to explicitly introduce
the principle of rehabilitation and labour reintegration priority before the assignment of long-term disability—
related social benefits, following the German “rehabilitation before pension” principle. Furthermore, the Law
on Pension Provision of the Republic of Kazakhstan requires enhancement through the development of
additional legal mechanisms that would facilitate the formation of pension savings for persons with
disabilities who face limited employment opportunities. At the same time, legislation on employment should
be improved by expanding state support measures for employers who create adapted workplaces for persons
with disabilities. Such measures may include tax incentives, subsidies for workplace adaptation, and the
development of supported employment schemes. In addition, the introduction of a comprehensive legal
framework for assessing the needs of persons with disabilities-taking into account not only medical but also
social factors-would align national regulation with modern approaches applied in countries such as South
Korea.

Overall, the future development of the disability pension system in Kazakhstan should be directed not
only toward increasing the level of social payments but also toward modernizing the legal framework. This
includes strengthening insurance-based principles of pension provision, enhancing rehabilitation
mechanisms, and creating legal conditions that facilitate greater inclusion of persons with disabilities in
economic and social life.
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C.C. CypxoBa, A.b. AGnyanuesa

Kazakcran Pecny0iukacbIHAaFbl MYTeACKTIri 0ap agamMaapabl 3eiiHeTAaKbIMEH
KaMTaMachI3 €Ty MaceJesepi: CaJbICTBIPMAJIbI KYKBIKTBIK TAJ1Ay

Maxkana Kazakcran PecmyOnmkacslHIarbl MyTeAekTiri Oap amamaapisl 3eHHETAaKBIMEH KaMmTaMachl3 €Ty
MaceJeNIepiH CalbICTBIPMANbI-KYKBIKTHIK TYPFBIAA 3€pTTeyre apHajiraH. 3epTTeyIiH MaKcaThl — YIJITTBIK
MYTEICKTIKKe OaillaHBICTBI 3CHHETAKbIMEH KaMCBI3AaHABIPY IKYHECIHIH HETi3ri KYKBIKTBIK JKOHE
MHCTHTYLIMOHAI/IBIK MpoGiieManapbelH aHbIKTay, coHpaii-ak ['epmanus men Onrtycrik Kopes 3aHHamachH
caJIbICTHIPMaJIbl TalJay HeriziHjAe OHBI XKeTUAipy OarbITTapbiH a3ipiey. 3epTrey OapbIchiHIA (OpMabIbl-
KYKBIKTBIK, CaJIBICTBIPMAaJIbI-KYKBIKTHIK, XYHENiK XKOHE HOPMATHBTIK Tajlay OMAicTepl KOJTAHBUILABL, Oy
3eifHeTaKbIMEH KaMTaMachl3 €Tyl QJIEYMETTIK KaMChI3JaHIbIPY, CAKTaHIBIPY KOPFAaHBICHI JKOHE EHOCKKE
WHTETpaNys SJIEMEHTTEPIH KAMTHTHIH KEIIEHAl KYKBIKTHIK HHCTHTYT PETiHAE KapacThIpyFa MYMKIHIIK Oep/i.
3eprrey HoTwkenepi Kasakcran PecnyOnMKachbIHAAFBl KOJNAAHBICTAFbl 3CHHETAKBIMEH KaMCBI3IaHIbIPY
MOJICITIHIH HETi31HCH 6TEeMaKbUIBIK CHITATTa CKCHIH YKOHE MYTEICKTIri 6ap amaMaap/abl KOCINTIK OHAITY MEH
JKYMBICIIEH KaMTy TeTiKTepiMeH JKeTKUIKTI Typae OailnanpicnaranbiH kepcerTi. COHBIMEH Kartap
XaJBIKapalblK TOKipuOe 3eiHeTaKsl TeJeMAepiH OENCeHAl KYMBICIIEH KaMTy casicaThbl JKOHEe CaKTaHABIpyFa
HETi3/IeNiTeH KOpFay TEeTiKTepiMeH YIITACTBIPFaH HMHTErpalMsUIaHFaH KYHelIepaiH THIMIUIITIH Tonesneni.
Koperreiaaeina Kazakcranma myrenmekTiri Oap amammapisl 3eHHETAaKBIMEH KaMTaMachl3 €TYIIH KemeHIl
KYKBIKTBIK ~ MOJICNIIHE KONy KaXeTTUIM, OHbl CaKTaHObIPY KaruAaTTapblH KYIICHTY, OHaITy
GarmapraManapblH aMbITy JKOHE CHOCKKE HHTErPAlMsHbl BIHTAJIAHIBIPY LIApAapblH KEHEHUTY apKbLUIbI
JKYy3ere achlpy KEepeKTiri aTarl eTuUIIi.

Kinm ces3dep. 3eliHeTaKbIMEH KaMCBI3IAHIBIPY, MYTENEKTiK, KYKBIKTBIK PETTEy, SJIEYMETTIK KemiIIiKTep,
3aHHAMa, MYTeICKTiK OOMBIHIIIA 3CHHETAKbI, HHKITIO3UBTI KOFaM, XaJbIKapaJblK TOKIpHOE.

C.C. CypxkoBa, A.b. AGnyanuesa

IIpo0JieMbI NEHCMOHHOTO O0ecneYeHusl JMI ¢ HHBAJIMIAHOCTHIO B PecryOiiuke
Ka3axcraH: cpaBHUTEJIbHO—IIPABOBOIl aHAJIU3

JlaHHast cTaThsi MOCBAIIEHA aHAIN3y MPOOJEM IEHCHOHHOTO OOECIeUeHUs JIMI C WHBAIMIHOCTHIO B
Pecrry6nmike KasaxcraH B cpaBHHTEIBHO-TIPABOBOM KOHTeKcTe. Llenb paboThl 3akimiodaercss B BEIIBICHHU
KJTIOYEBBIX NTPABOBBIX U HHCTUTYIIHOHAIBHBIX IIPOOJIEM HAIIMOHAIBLHOW CHCTEMBI IEHCHOHHOTO O0ecredeH s
WHBAJIUJOB, a TakXke B Pa3pabOTKe HAIMpPABICHUH €€ COBEPIICHCTBOBAHMS HAa OCHOBE CPABHUTEIBHOTO
aHanM3a 3aKkoHopaaTenbcTBa [epmanunm u IOxHoit Kopeun. B mporecce uccnenoBaHust NpUMEHSUIHCH
(hOpMaNTbHO-IOPUINYECKU, CPaBHUTEIBbHO-IPABOBOW, CHUCTEMHBIH M HOPMATHBHO-TIPABOBOW METO/IbI
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aHaJIM3a, YTO IO3BOJIMJIO PACCMOTPETh NEHCHOHHOE OOecredeHne Kak KOMIUIEKCHBIM MpaBOBOM HMHCTHUTYT,
BKJIIOYAIOIMI 3JEMEHThl COLMANBHOTO OOecledeHHs, CTPaxOBOH 3aIlUThl M TPYAOBOH HHTETPALIUH.
PesynpTatel nccnenoBanus MoKas3aiy, YTO JIEHCTBYIOIIAs MOJENb IEHCHOHHOTO obecrnedeHus B PecyOmmke
Kazaxcran HOCHT mpenMyIIecTBEHHO KOMIIEHCALIMOHHBIN XapakTep U B HEJOCTaTOUHOM CTENEHM CBSA3aHA C
MeXaHH3MaM# TPO(HECCHOHANBEHOW peaOINTAIMA W 3aHATOCTH JIUI C WHBAJIUIHOCTHIO. B TO ke Bpems
3apyOCKHBIA OMBIT JEMOHCTPUPYET 3PPEKTUBHOCTh WHTEIPUPOBAHHBIX CHCTEM, COYCTAIOIIUX MCHCHOHHEIC
BBIIUIATHI C AKTHBHOW MOJHUTHKOW 3aHATOCTH U CTPAaXOBBIMH MEXaHM3MaMH 3alllUTHl. B 3akiroucHHe crenaH
BBIBOJ O HEOOXOOMMOCTH IIepexoja K KOMIUICKCHOM MpaBOBOM MOJENH IEHCHOHHOTO OOecredeHust
nHBaIHI0B B PecnyOmmke KazaxcTaH, OCHOBaHHOW Ha YCHJICHHH CTPAxXOBBIX IPHHIUIIOB, Pa3BUTHH
PeadHINTAIIMOHHBIX TPOTPaMM U PACIIUPEHHH MEP CONCHCTBUS TPYIOBOI HHTErpaIHU.

Kniouesvie cnosa: TCHCHOHHOE OGCCHC‘IGHI/IG, WHBAJIMAHOCTB, IIPABOBOC PETYJIUPOBAHUE, COILHMAJIBHBIC
rapaHTHH, 3aKOHOAATCJILCTBO, ICHCHUHU 110 UHBAJIMAHOCTH, MTHKJIIO3UBHOC 06HICCTBO, Me)KHyHapOﬂHLIﬁ OIIBIT.
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International legal regulation of telemedicine services in the context of digital
healthcare transformation

The purpose of this study is to provide a comprehensive analysis of international legal mechanisms regulating
telemedicine services in the context of the digital transformation of healthcare systems. In recent years, the
rapid development of digital technologies, artificial intelligence, cross-border exchange of medical data, and
remote healthcare platforms has significantly expanded access to medical services. At the same time, these
processes have generated complex legal challenges related to jurisdiction, licensing, liability, cybersecurity,
personal data protection, and digital sovereignty. The study employs doctrinal legal analysis, comparative le-
gal analysis, document analysis, and content analysis. International and regional legal frameworks governing
telemedicine are examined, including the activities and recommendations of the World Health Organization,
international human rights instruments, the legal frameworks of the World Trade Organization, the European
Union’s General Data Protection Regulation (GDPR), and Convention 108+. The findings demonstrate the
fragmented and inconsistent nature of the international legal regulation of telemedicine, significant regulatory
asymmetries among states, and legal gaps related to cross-border healthcare services and the protection of
medical data. The study concludes that there is a need to establish a coordinated international legal frame-
work for telemedicine regulation capable of ensuring a balance between technological innovation, the protec-
tion of patients’ rights, and the preservation of states’ digital sovereignty.

Keywords: telemedicine, international health law, digital healthcare transformation, cross-border medical ser-
vices, right to health.

Introduction

The integration of digital technologies into healthcare systems is increasingly reflected in major univer-
sal and regional international legal instruments aimed at ensuring and protecting fundamental human rights.
The right to health, as enshrined in Article 12 of the International Covenant on Economic, Social and Cultur-
al Rights (ICESCR), obliges States to ensure access to quality medical care and to take necessary steps for
the development of healthcare systems, including the use of modern health technologies.

The Committee on Economic, Social and Cultural Rights, in its General Comment No. 14 (2000), fur-
ther clarified that the right to health comprises several interrelated and essential elements, including availa-
bility, accessibility, acceptability, and quality of healthcare services. Importantly, accessibility encompasses
the right of individuals to seek, receive, and impart information concerning health issues, including through
information technologies [1]. At the same time, the Committee emphasized that the exercise of this right
must respect the confidentiality of personal health information, thereby linking the right to health with the
right to privacy and data protection.

In the era of globalization, the rapid expansion of information and telecommunication technologies has
prompted the development and ratification of numerous international instruments regulating their use across
various sectors, including healthcare. The World Health Organization (WHO) has repeatedly underlined the
importance of establishing an appropriate legal framework for telemedicine, recognizing legal regulation as
one of the key factors for its sustainable development. Scholars such as Marinelli, Basile, and Zaami note
that WHO consistently stresses that effective normative regulation is essential for the safe and responsible
implementation of telemedicine services [2].

At the doctrinal level, legal scholars also emphasize the challenges associated with digital transfor-
mation in healthcare. According to N.E. Gafurova, digitalization of medicine implies the systematic intro-
duction of modern information technologies into all areas of healthcare. However, this process is accompa-
nied by significant legal risks, including unlawful dissemination of patients’ personal data, violations of fun-
damental human rights, and insufficient legislative safeguards ensuring confidentiality of medical infor-
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mation. These challenges highlight the necessity of strengthening and modernizing the legal framework gov-
erning digital health.

The international recognition of health technologies as a component of human development and securi-
ty has evolved over decades. The 1986 UN Declaration on the Right to Development emphasized the obliga-
tion of states to promote social progress, including the development of healthcare systems, through the effec-
tive use of available resources. Subsequently, the 1994 United Nations Development Programme report on
New Dimensions of Human Security identified health technologies as an essential element of health and hu-
man security. The Millennium Development Goals adopted in 2000 further reinforced the importance of
technological advancement in achieving global health objectives [3].

Historically, international cooperation in health regulation predates the establishment of WHO. In 1923,
the Health Organization of the League of Nations was created, laying the institutional foundation for modern
international health governance. This organization contributed to the development of statistical methods for
disease monitoring and advanced international public health practices, thereby influencing subsequent global
health institutions.

Today, alongside WHO, numerous international non-governmental organizations play a significant role
in shaping medical law and digital health governance. Among them are the World Medical Association
(1947), the World Association of Medical Law (1967), and the International Association of Bioethics (1992).
These organizations facilitate international congresses and conferences addressing legislative development,
ethical standards, digitalization of healthcare, and the regulation of emerging medical technologies [4].

At the normative level, the World Health Assembly adopted Resolution WHA58.28 (2005) on eHealth,
calling upon Member States to develop long-term strategies for the digitalization of healthcare systems and
the implementation of e-medicine. Later, Resolution WHAG6.24 (2013) emphasized the need for interopera-
bility standards, technical harmonization, and the establishment of legislative and regulatory mechanisms to
ensure effective governance of eHealth systems [5].

The purpose of this research is to analyze the international legal regulation of telemedicine services in
the context of digital healthcare transformation and to identify the main legal challenges associated with
cross-border digital medical services.

The objectives of the research are:

— to examine international legal instruments regulating telemedicine services;

— to analyze the role of international organizations and regional legal frameworks in digital health
governance;

— to identify legal problems related to jurisdiction, liability, data protection and cybersecurity in tele-
medicine;

— to conduct a comparative legal analysis of foreign approaches to telemedicine regulation;

— to develop proposals aimed at improving international legal mechanisms governing telemedicine
services.

Methods and Materials

The research is based on a comprehensive methodological approach that integrates doctrinal legal anal-
ysis, comparative legal analysis, document analysis, and content analysis. The doctrinal analysis focuses on
examining international legal instruments regulating the right to health, digital healthcare, and telemedicine
services. In particular, the study analyzes the provisions of the International Covenant on Economic, Social
and Cultural Rights, relevant General Comments of the UN Committee on Economic, Social and Cultural
Rights, World Health Organization (WHO) resolutions on eHealth, and other universal and regional norma-
tive documents governing digital health and cross-border medical services. Special attention is given to in-
ternational data protection frameworks, including regional legal regimes such as the European Union’s
GDPR and Convention 108+. Comparative legal analysis is conducted to evaluate different regulatory ap-
proaches to telemedicine in selected jurisdictions, including the European Union, the United States, and other
states with advanced digital healthcare systems [6]. This method allows for the identification of regulatory
divergences, best practices, and mechanisms of harmonization in cross-border telemedicine governance.
Document analysis includes the examination of academic publications, reports of international organizations
(WHO, UN bodies, OECD), policy documents, strategic digital health programs, and materials from interna-
tional conferences addressing telemedicine and digital health transformation. Content analysis is applied to
study expert discussions, policy statements, and analytical materials concerning digital healthcare transfor-
mation, telemedicine regulation, and cross-border medical data protection. This approach enables the identi-
fication of prevailing trends, legal gaps, and emerging regulatory challenges. The research materials consist
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of international legal acts, regional regulations, national legislation, academic literature, institutional reports,
and analytical publications. The integrated use of these methods ensures an objective and systematic assess-
ment of the international legal regulation of telemedicine services and allows for the formulation of evi-
dence-based recommendations aimed at improving regulatory coherence, strengthening patient rights protec-
tion, and enhancing legal mechanisms in the context of digital healthcare transformation.

Results

The analysis of international legal instruments, institutional mechanisms, and strategic policy docu-
ments demonstrates that the digital transformation of healthcare and the expansion of telemedicine services
have been consistently recognized at the international level as essential components of sustainable develop-
ment, human security, and the realization of the right to health. However, the research reveals a significant
fragmentation of regulatory approaches and the absence of a unified international legal mechanism govern-
ing telemedicine.

The study confirms that the World Health Organization (WHO) has played a leading normative and
strategic role in promoting digital health governance. Through a series of resolutions adopted by the World
Health Assembly (WHAS58.28 (2005), WHA66.24 (2013), WHA71.7 (2018), WHAT73.28 (2020)), as well as
the Global Strategy on Digital Health 2020-2025, WHO has established strategic priorities for digital health
transformation, emphasizing interoperability, data protection, patient safety, and national legislative devel-
opment. Nevertheless, these instruments remain primarily programmatic and recommendatory in nature,
lacking binding legal force [7].

Empirical findings from the WHO Global Observatory on eHealth indicate substantial disparities
among states in terms of telemedicine infrastructure, regulatory capacity, and institutional support. Only ap-
proximately 30 % of countries have established dedicated telemedicine development agencies, while half of
the surveyed states lack formal structures in this field. Major obstacles include insufficient infrastructure,
limited financial and technical resources, shortage of qualified personnel, and inadequate legal regulation of
data privacy and cross-border medical liability.

The research further establishes that, although telemedicine-related provisions appear in various inter-
national documents—such as the International Covenant on Economic, Social and Cultural Rights (Arti-
cle 12), the Universal Declaration of Human Rights (Articles 19 and 25), International Labour Organization
conventions, and EU Directive 2011/24/EU on cross-border healthcare—these norms regulate specific as-
pects of health rights and information access rather than telemedicine as an autonomous legal phenome-
non [8].

Regional developments, particularly within the European Union, demonstrate a more structured regula-
tory approach. Directive 2011/24/EU establishes patient rights in cross-border healthcare, including telemed-
icine services, and outlines obligations related to information transparency, compensation mechanisms, and
cooperation among member states. Similarly, the WHO European Regional Digital Health Action Plans
(2023-2030) promote human rights—based digital governance and regulatory harmonization. However, these
mechanisms remain regionally limited and do not provide universal applicability [9].

The analysis of ITU initiatives confirms the growing technical dimension of digital health governance.
Through multiple resolutions and strategic plans, ITU has promoted the development of telecommunications
infrastructure and standards necessary for telemedicine. Yet, coordination between technical standardization
and legal regulation remains insufficiently institutionalized at the global level.

Overall, the results indicate that while strategic frameworks and policy initiatives supporting telemedi-
cine development are widely established, a comprehensive and binding international legal mechanism regu-
lating cross-border telemedicine services does not currently exist within the United Nations system. This
regulatory gap creates potential risks related to jurisdictional conflicts, professional liability, digital sover-
eignty, patient data protection, and unequal access to digital health technologies.

The findings substantiate the need for the development of an institutionalized international mechanism
within the UN framework, potentially under the supervision of the Committee on Economic, Social and Cul-
tural Rights, aimed at harmonizing telemedicine regulation, consolidating existing WHO and ITU standards,
and ensuring effective protection of patients’ rights in the digital healthcare environment.

Discussion

The findings of this study demonstrate that the international legal regulation of telemedicine remains
structurally fragmented despite the growing global recognition of digital health as a strategic priority. While
numerous international and regional instruments acknowledge the importance of digital technologies in
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healthcare, they primarily address telemedicine indirectly through broader frameworks related to the right to
health, digital governance, data protection, or telecommunications development. This normative dispersion
creates legal uncertainty, particularly in cross-border contexts.

One of the key issues identified is the absence of a binding universal legal instrument specifically regu-
lating telemedicine services. Although WHO resolutions, ITU strategic initiatives, and UN human rights
documents provide important policy guidance, their largely recommendatory nature limits enforceability and
uniform implementation. As a result, states have developed telemedicine regulation at different speeds and
with varying degrees of legal sophistication, leading to regulatory asymmetry [10].

The comparative analysis of national approaches reveals both convergence and divergence in regulatory
models. Countries such as France demonstrate a structured legal framework that clearly defines telemedicine
services, establishes professional responsibilities, integrates financing mechanisms through health insurance
systems, and ensures quality control through accreditation procedures. In contrast, other jurisdictions focus
primarily on technological deployment without sufficiently addressing liability standards, professional certi-
fication, or cross-border data governance. This disparity illustrates the tension between technological innova-
tion and normative preparedness.

Another critical aspect concerns data protection and digital sovereignty. Telemedicine inherently in-
volves the cross-border transfer and processing of sensitive health data, raising concerns related to privacy,
cybersecurity, and jurisdictional competence. While regional regimes such as the GDPR provide advanced
standards for personal data protection, their extraterritorial application does not resolve global fragmentation.
The absence of harmonized international standards may create conflicts of laws and undermine trust in digi-
tal health systems.

Furthermore, the discussion highlights that telemedicine should not be viewed merely as a technological
tool but as a transformation of healthcare delivery models. Its effective implementation requires not only in-
frastructure and legal frameworks but also institutional capacity, professional training, ethical regulation, and
sustainable financing mechanisms. The experience of the COVID-19 pandemic demonstrated the potential of
telemedicine to ensure continuity of care; however, emergency-driven expansion often preceded comprehen-
sive legal regulation, exposing systemic vulnerabilities.

The study also confirms that telemedicine governance intersects with fundamental human rights, partic-
ularly the right to health and the right to privacy. Balancing accessibility of digital medical services with
confidentiality of personal health information remains a central normative challenge. In this regard, the de-
velopment of a coordinated international mechanism could strengthen coherence among existing WHO, ITU,
and human rights standards.

Overall, the discussion supports the argument that the future of telemedicine regulation requires a multi-
level approach: strengthening national legislation, enhancing regional harmonization, and advancing institu-
tional coordination at the universal level. Establishing a specialized international platform or auxiliary body
within the UN system dedicated to digital health governance could contribute to consolidating standards,
promoting best practices, and reducing regulatory fragmentation.

Modern information technologies today are primarily aimed at ensuring the integration of digital solu-
tions across all sectors, increasing the speed of processes, and improving the efficiency of management sys-
tems. Healthcare is no exception: modern medicine is gradually transforming into a leading economic and
social sector, driven by the growing demand for qualified specialists, the increasing volume of patient health
information exchange, and the necessity of continuous professional development of medical personnel. In
this context, digitalization and the use of information and telecommunication technologies (ICT) are viewed
not merely as technical modernization, but as a structural transformation that affects the entire healthcare
governance system.

In many countries, the application of ICT in healthcare initially emerged in general digitalization policy
documents, where the main goals and tasks of modernization were defined. Subsequently, these approaches
developed into national strategies and sectoral programs specifically aimed at digital health and telemedi-
cine. For instance, Australia’s national digital health strategy envisaged the creation of secure interaction
channels between doctors and patients by 2022, while the United States developed a dedicated information
technology strategy in 2014 through the Department of Health and Human Services. Scholarly research also
supports this trend, emphasizing that states typically begin with broad digital transformation frameworks and
later establish specialized strategic directions for digital healthcare and telemedicine development.

At the beginning of the 21st century, multiple foreign states initiated large-scale projects for introducing
digital solutions into healthcare to enhance service accessibility and system efficiency. In the United King-
dom, for example, projects aimed at electronic health infrastructure were launched, reflecting the policy-
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driven nature of digital health reforms. However, researchers and practitioners consistently point out that the
implementation of e-health projects often faces systemic barriers. One of the most frequently cited issues is
the complexity of creating standardized, interoperable solutions across medical organizations. This challenge
has been particularly highlighted in the Russian Federation, where experts identify the difficulty of building
unified medical digital standards as a persistent structural problem.

From a broader analytical perspective, the effective implementation of telemedicine is often limited by
several interconnected factors: insufficient Internet coverage or poor network quality, inadequate digital
competencies among medical personnel, and the lack of sufficiently developed international and national
regulatory frameworks. In this regard, telemedicine is not only a technological innovation but also a phe-
nomenon that requires coherent legal and institutional support.

Historically, the earliest telemedicine initiatives can be traced back to the United States, where attention
was directed toward digital healthcare modernization as early as the 1970s. At that stage, two major practical
needs dominated: first, the systematization and secure storage of patient information through data manage-
ment systems in medical institutions; second, the delivery of medical support to individuals in situations
where traditional access to healthcare was difficult—such as military personnel, sailors, astronauts, or resi-
dents of remote regions. Although these foundational objectives shaped telemedicine development, regulato-
ry issues regarding legal responsibility, quality control, and patient rights remain open in many jurisdictions
to this day [11].

Among foreign models, France is frequently cited as one of the most institutionally developed examples
of telemedicine regulation. Telemedicine was introduced into the French healthcare system in 2009, and for
the first time its legal definition was established in Law No. 2009-879 of 21 July 2009 (loi HPST). Under
Acrticle 6316, telemedicine is defined as the provision of remote medical care through information technolo-
gies, covering remote medical services conducted either between medical professionals or between a medical
professional and a patient. French regulation also emphasizes that telemedicine, as a medical service, must
comply with professional ethics and is provided under the supervision and legal responsibility of a doc-
tor [12].

Nevertheless, France’s experience demonstrates that the existence of legal definitions alone does not
guarantee immediate implementation. For nearly a decade, telemedicine expansion faced practical delays,
largely due to insufficient regulation of social security mechanisms and financing models. This gap was par-
tially addressed in 2017 through the Social Security Financing Law, which introduced coverage of telemedi-
cine and teleconsultation costs under the Assurance Maladie health insurance system. Later amendments
broadened the scope to include telemonitoring services. In 2019, the French Public Health Code introduced
additional concepts such as télésanté and télésoin, integrating telemedicine into broader telehealth govern-
ance. French law also established key operational requirements, including the principle that the first medical
examination should generally occur in person, while follow-up monitoring and consultations may be con-
ducted remotely—subject to exceptions such as emergencies or vulnerable patient categories.

An important structural aspect of the French model is the differentiation of healthcare professionals and
the determination of which categories may provide telehealth services. Moreover, French law outlines multi-
ple telemedicine service forms, including teleconsultation, telemonitoring, teleexpertise, telemedical assis-
tance, and emergency telecare. Special procedural guarantees are imposed on telemedicine providers, such as
compliance with national health authority guidance, periodic certification, accurate recordkeeping in elec-
tronic medical files, and patient instruction on technology use. A notable regulatory mechanism introduced
in 2023 requires annual accreditation of private institutions providing teleconsultation services by the Haute
Autorité de Santé (HAS), with the objective of ensuring quality standards and compliance [13].

The Russian Federation represents another significant case of telemedicine development, where the
concept was initially formulated in 2001 and incorporated into broader healthcare digitalization approaches,
including teleconsultations, telemonitoring, internet-based medical platforms, and remote professional train-
ing [14]. In 2017, legislative amendments formally introduced “telemedicine technologies” into healthcare
regulation and distinguished two main digitalization tracks: remote medical assistance (teleconsultation and
monitoring) and electronic medical documentation (electronic records and e-prescriptions). The Russian
model generally permits doctor-to-doctor and doctor-to-patient interactions; however, restrictions remain in
place regarding remote diagnosis without an initial in-person examination. During the COVID-19 pandemic,
Russia expanded telemedicine through specific ministerial orders, enabling outpatient support for patients via
audio/video communication and smartphone applications, relying heavily on electronic patient records [15].

Despite the progress, several obstacles continue to hinder telemedicine development in Russia and simi-
lar jurisdictions: insufficient funding for medical equipment, gaps in training and digital education for medi-
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cal staff, limited Internet access in remote areas, and unclear legal status and liability frameworks for tele-
medicine consultants. These challenges confirm that telemedicine legal regulation is an evolving process re-
quiring continuous improvement and institutional capacity-building [16].

Beyond these examples, many other states have also adopted telemedicine-related norms. Armenia rec-
ognized telemedicine as a form of medical care in legislation, Belarus implemented digital health reforms
through national digital programs and presidential decrees, and Kazakhstan established a more structured
approach through its 2020 Code on Public Health and the Healthcare System.

The experience of the Republic of Kazakhstan is of particular scholarly interest, as the legal regulation
of telemedicine and digital healthcare in Kazakhstan has evolved in close connection with reforms of legisla-
tion governing public health, medical services, and personal data protection. Within Kazakh legal doctrine,
medical services are regarded not only as an element of the healthcare system but also as an independent civ-
il-law category that is significant for determining patients’ rights, the obligations of medical organizations,
and the scope of liability of healthcare providers. In particular, M.Yu. Prudnikova examines medical services
as a civil-law category, which makes it possible to analyze telemedicine services through the prism of con-
tractual obligations, quality of services, informed patient consent, and the civil liability of medical institu-
tions [17].

Furthermore demonstrate that the digital transformation of law requires careful consideration of the
risks associated with algorithmic transparency, personal data protection, cybersecurity, and the preservation
of meaningful human control over digital technologies [18]. These findings are directly relevant to telemedi-
cine, as the remote provision of healthcare services involves the processing of sensitive medical data, the use
of digital platforms and artificial intelligence, as well as the cross-border exchange of information. In this
regard, the Kazakh scholarly approach confirms the necessity of developing a comprehensive legal frame-
work for telemedicine that integrates the norms of medical, civil, information, and international law.

Overall, the comparative analysis of foreign regulatory models demonstrates that effective telemedicine
governance depends on several essential components: strategic planning through national digital health strat-
egies, legal formalization of key concepts and definitions, protection of patient personal data, establishment
of interaction models (doctor—patient and doctor—doctor), implementation of secure electronic medical rec-
ords, financing mechanisms (especially through insurance systems), continuous training of medical person-
nel, and the development of infrastructure, particularly Internet coverage and reliable digital platforms [19].

In light of the above, and considering the social significance of telemedicine, the Republic of Uzbeki-
stan should intensify the development of telemedicine legal regulation by systematically incorporating inter-
national and comparative experience. Based on this approach, an authorial definition of telemedicine can be
proposed as follows: telemedicine is a type of remote medical service that includes diagnosing patients,
providing consultations, and monitoring their health condition remotely, while relying on information and
communication technology systems that support disease prevention, health strengthening, protection of pub-
lic health, medical education, and scientific and medical research.

Conclusions

The conducted research confirms that the digital transformation of healthcare systems and the rapid ex-
pansion of telemedicine services represent a structural and irreversible stage in the evolution of global health
governance. Telemedicine has evolved from an auxiliary technological instrument into a strategic component
of national healthcare systems, enhancing accessibility, continuity of care, and operational efficiency. At the
same time, its cross-border and data-driven nature generates complex legal challenges that require coordinat-
ed and harmonized international regulation.

The analysis demonstrates that, despite the strong normative foundation of the right to health under Ar-
ticle 12 of the International Covenant on Economic, Social and Cultural Rights and related interpretative in-
struments, a comprehensive and binding universal legal framework specifically regulating telemedicine ser-
vices has not yet been established. Existing international mechanisms—primarily within the framework of
the WHO, ITU, and regional regimes such as the European Union—provide valuable strategic guidance but
remain fragmented and predominantly recommendatory. This regulatory asymmetry creates risks related to
jurisdictional uncertainty, professional liability, digital sovereignty, and protection of patients’ personal data.

Comparative legal experience shows that effective telemedicine governance depends on a combination
of clearly defined legal concepts, standardized professional responsibility rules, data protection guarantees,
financing mechanisms (especially insurance-based models), interoperability standards, and institutional su-
pervision. The integration of telemedicine into national healthcare systems must therefore be accompanied
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by comprehensive legislative modernization, capacity-building, and technological infrastructure develop-
ment.

From the perspective of the Republic of Uzbekistan, digital transformation of the healthcare sector has
been recognized as a strategic priority within broader state programs on digital development and public ser-
vice modernization. The gradual implementation of electronic medical records, teleconsultation mechanisms,
and digital public service platforms demonstrates Uzbekistan’s commitment to advancing digital healthcare
infrastructure. However, the legal framework regulating telemedicine remains in the formative stage and re-
quires further systematic development. In particular, it is necessary to:

— legally define telemedicine and its categories in sectoral legislation;

— establish clear rules concerning professional liability in remote medical services;

— strengthen mechanisms for protection of medical data and cross-border data transfer;

— introduce accreditation and quality-control procedures for telemedicine providers;

— ensure interoperability of digital health systems and integration with public e-governance platforms.

To implement these objectives in the Republic of Uzbekistan, it is advisable to introduce a separate
chapter on telemedicine into the Law of the Republic of Uzbekistan “On Public Health Protection” or adopt a
special law regulating telemedicine services. Such legislation should define the legal status of telemedicine
providers, establish the classification of telemedicine services, determine accreditation requirements, and
regulate professional liability issues.

Accreditation of telemedicine providers could be entrusted to the Ministry of Health of the Republic of
Uzbekistan, while quality control and compliance monitoring could be carried out by the State Inspectorate
for Quality Control in Healthcare. Such an approach would ensure uniform standards of medical care,
cybersecurity and personal data protection.

Particular attention should be paid to the allocation of liability among participants in telemedicine rela-
tions. Professional liability for diagnostic and treatment errors should primarily rest with the healthcare pro-
fessional and the medical institution providing medical services. At the same time, digital platforms should
bear responsibility for technical failures, unauthorized disclosure of medical data, cybersecurity breaches,
and interruptions in the functioning of telemedicine systems.

Comparative analysis demonstrates that the French model of telemedicine regulation appears to be the
most suitable for adaptation in Uzbekistan. France has established a comprehensive framework combining
legal definitions, accreditation procedures, quality-control mechanisms, integration with the health insurance
system, and clear rules of professional responsibility. These elements could be gradually incorporated into
the Uzbek healthcare system while taking into account national legal and institutional particularities.

Taking into account international best practices and Uzbekistan’s ongoing digital reforms, the develop-
ment of a coherent national telemedicine framework should be aligned with international standards while
reflecting domestic legal and institutional realities. In this regard, Uzbekistan may benefit from adopting
human rights—based approach to digital health governance, ensuring that the right to health, privacy, and data
protection are balanced with technological innovation and public interest considerations.

At the universal level, the establishment of a coordinated international mechanism under the UN sys-
tem—opotentially through enhanced cooperation between WHO, ITU, and human rights bodies—would con-
tribute to reducing regulatory fragmentation and promoting harmonized standards for cross-border telemedi-
cine services. Uzbekistan, as an active participant in international legal cooperation, could contribute to and
benefit from such initiatives by aligning national reforms with emerging global standards.

Ultimately, the future of telemedicine regulation lies in balancing innovation with legal certainty, acces-
sibility with data security, and technological progress with the protection of fundamental human rights. The
creation of an integrated, multilevel regulatory framework—combining national legislative reform, regional
harmonization, and strengthened international coordination—will ensure that telemedicine serves as a sus-
tainable and rights-oriented instrument of global digital healthcare transformation.
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®. FOcynosa

JleHcayJIbIK caKTay KyHeciH nM(pabIK TpaHcPoOpMaLUAIaY KaFIaAHbIHIAFbI
TeJeMeJHIIHHAJIBIK KbI3METTePAi XaJbIKapAJIbIK-KYKbIKTBIK peTTey

3epTTeymiH MakcaThl — JEHCAYNBIK CaKTay XKYHeCiHiH IUQPIBIK TpaHcHOPMAIMACH KaraaibIHIA
TeJEMEANIHHAIBIK KbI3METTEp/i XaJbIKapajblK-KYKBIKTBIK PETTEy TEeTIKTepiH KemieHai Ttaigay. COHFBI
KBUIAAPBl [UQPIBIK TEXHOJIOTHSIAPIABIH, KACAHIBl HMHTC/UIEKT TMMEH MEIUIMHAIBIK JACPEKTEPIiH
TPAHCLIEKAPAIBIK AIMACYbIHBIH JKOHE KAIIBIKTBIKTAH MEIULHMHAJIBIK IUIaThopManapiIbiH KapKbIHIbI 1aMybl
MEJUIHHAIBIK KOMEKKe KOJDKeTIMIimKkTi Gipmama keHeiTti. CoHbIMEH Katap Oyl cajaja IOpUCIUKLIUS,
JHLEH3UsIAY, KociOM jkayamkepuIinik, KuOepkayirnci3mik, aepdec aepeKTepii Kopray koHe HUQPIBIK
ereMeH/liK MocelelepiHe KaTbICThl KYP/eNi KYKBIKTBIK TOYEKeIIep KaJIBIITACTbL. 3epTTey/e NOKTPUHAIIBIK
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F. Yusupova

JKOHE CANIBICTBIPMAIIBI-KYKBIKTBIK TAIAAY, KYXKATTapIbl 3epTTEY KOHE KOHTSHT-TaJliay dAicTepi KOJIJaHbLIIbL.
TenemenuIMHAHBI PETTEHTIH XaIBIKAPAJBIK JKOHE OHIPNIK KYKBIKTBIK KYpajjap, COHBIH iIIiHAE
JIYHHEXY31IIK JCHCAYJIBIK CAKTay YHBIMBIHBIH YCBIHBIMZApBI, aJaM KYKBIKTapbl KOHIHJEr! XaJIbIKapasbIK
aktinep, JyHuexysunik cayna yisIMBIHBIH HopManapbl, Eypomnansik omakteiH GDPR epexeci sxone 108+
KoOHBEHIMACH! KapacThIPBULIBL. 3epTTEY HOTHKEIepi TeleMeIUIMHAHbI XaIbIKapablK JEHIeHae KYKBIKTBIK
peTTeymiH (GparMeHTapIIBIFbIH, MEMJIEKETTep apachIHIAFbl PETTEYIILIK aCCHMETPHSIHBI )KOHEe MEAUIMHAIBIK
JepeKTep/i KOpFayFa KAaTBICTHI KYKBIKTBIK OJIKBIIBIKTApAbI AHBIKTAAbl. KOPBITBIHIBINA TelleMeAHUIMHAHBI
peTTeymiH XaJbIKapajblK JAeHreHIe YVIIeCTIpiIreH KYKBIKTHIK JKYHECiH KaJbIITacThIpy KaXKeTTLIri
Herizmenai. MyHnait Kyie TEeXHOJOTWSUIBIK HWHHOBAIMsUIAp, HAIMEHTTepAiH KYKBIKTapbhlH KOpFay >KoHe
MEMJICKETTIH MUPPIBIK ETeMEHIIT] apachIHIAFhI TeIe-TCHIIKTI KAMTaMachl3 eTyre OarbITTaIyhl THIC.

Kinm ce30ep: TenemenmuIiyHa, XalbIKapalblK MEIUIUHAIBIK KYKBIK, JCHCAYJBIK CaKTayJbl IHQPIBIK
TpaHChOpMAaIHsIay, TpaHCIICKAPATBIK METUIIMHAIBIK KbI3METTEP, JCHCAYIIBIK CaKTay KYKBIFI.

®. FOcynoBa

Me:xayHapoaHO-IpaBOBOe peryJiipoBaHue TeJeMeIMIMHCKUX YCJIYT B yCIAOBUAX
uu(ppoBoii TpaHcHOpMALUM CHCTEMBI 31PABOOXPaHEeHHA

Ienp nccnenoBanHus 3aKir04aeTcs B KOMIUIEKCHOM aHAIM3€ MEKTYHAPOJHO-IIPABOBBIX MEXaHH3MOB PEryJIH-
POBaHUS TEIEMEAUIMHCKHAX YCIYyT B YCIOBHUSX IU(pPOBOH TpaHCc(HOpMannH 3ApaBooXpaHeHus. B mocnegane
TOABI CTPEMUTENBHOE Pa3BUTHE IH(POBBIX TEXHOJOTHH, NCKYCCTBEHHOTO MHTEIUIEKTA M TPAHCTPAHUYIHOTO
o0MeHa MEeAMIMHCKAMHM JAaHHBIMH M JUCTAHIMOHHBIX MEIUIMHCKUX IUIAT(HOPM CYIIECTBEHHO PACIIMPUIO
JOCTYITHOCTh MEAUIMHCKOH momommu. OAHOBPEMEHHO BO3HUKIIU CIIOXKHBIE IIPABOBBIC BOTIPOCHI, CBI3aHHBIE C
IOPUCIUKINEH, TNIEH3UPOBaHNEM, TPO(ECCHOHANBHON 0TBETCTBEHHOCTHIO, KHOEpOEe30MacHOCThIO, 3aUTOH
MEePCOHANBHBIX JAHHBIX U IHU(POBEIM CyBEPEHHTETOM TOCYAApCTB. B HMcClenoBaHNM MPUMEHSIINCH METOIBI
JOKTPHHAIIBHOTO TIPABOBOTO aHAIM3a, CPAaBHUTEIHHO-TIPABOBOTO aHAIM3a, aHAIM3a JOKYMEHTOB M KOHTEHT-
aHanu3a. bpUTH paccMOTPEHBI MEXIyHapOAHBIE M PETHMOHAIBHBIE MEXaHU3MbI PETYIHPOBAHUS TEIEMEIHIIH-
HBI, BKITIOYasi peKOMeHAanuu BeeMupHoOi oprann3anuy 3paBooXpaHeHIs, MeXKTyHapOJHbIE aKThl B 001acTH
MpaB YenoBeKa, HOpMbI BeeMupHOI ToproBoii opranmsanu, pernameHT EBpomneiickoro coroza GDPR u Kon-
BeHnuio 108+. Pe3ynpraTel MccineqoBaHus BBIABIWIA (HParMEHTApHOCTh MEKIYHAPOIHO-TIPABOBOTO PETyIIH-
POBaHUS TENEMEANINHEL, 3HAUNTENBHYIO PETYIATOPHYI0 aCHMMETPHIO MEXy TOCYyapCTBaMU, a TaKkKe Tpa-
BOBBIE NTPoOeIBI B chepe TPaHCTPAHUTHOTO OKA3aHUSI METUIIMHCKUX YCIYT M 3aIUTHl MEIUIIMHCKUX JaHHBIX.
B 3akmroueHme aBTOpoM 00OCHOBaHAa HEOOXOAWMOCTH ()OPMHPOBAHHSA COTJIACOBAHHOW MEXIyHApOIHO-
MPaBOBOI CHCTEMBI PETYINPOBaHUS TeIEMeIUINHEL, o0ecredrnBaroniel 6anaHc MeXx/Iy 3alIuToil MpaB Manu-
€HTOB, TEXHOJIOTHYECKMMH HHHOBAIIUSIMU M IIN(POBBIM CyBEPEHUTETOM I'OCYIapCTB.

Kuiouesvle cnosa: TeneMequIHa, MEXIYHAPOIHOE MEIMIIMHCKOE MPaBo, udposas TpancdopmMarus 3apa-
BOOXPAHEHHUs!, TPAHCIPAHUYHBIE MEIUIUHCKUE YCIIYTH, IPABO Ha 310POBbBE.
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Cross-border telemedicine in Kazakhstan and foreign jurisdictions: a comparative
legal analysis and prospects for legislative modernization

The rapid development of telemedicine, particularly in the context of cross-border healthcare delivery, high-
lights the limitations of traditional legal frameworks based on the principle of territoriality. The aim of this
study is to identify systemic gaps in the legal regulation of cross-border telemedicine in the Republic of Ka-
zakhstan and to develop proposals for improving the relevant legislation, taking into account international ex-
perience. The methodological framework includes formal-legal, comparative-legal, and doctrinal research
methods. The study analyzes the provisions of the Code of the Republic of Kazakhstan “On Public Health
and the Healthcare System,” as well as relevant international legal instruments and foreign regulatory practic-
es. The study identifies several systemic legal gaps in the regulation of cross-border telemedicine, including
the absence of a statutory definition of cross-border telemedicine, insufficient regulation of foreign healthcare
providers, fragmented legal protection of patients’ personal data, and the uncertain legal status of telemedi-
cine platforms and artificial intelligence systems. The study substantiates priority directions for legal reform,
including the institutionalization of telemedicine, the development of licensing mechanisms, and the creation
of a comprehensive legal framework for integrating artificial intelligence into healthcare. The scientific nov-
elty lies in the systematization of legal gaps and the development of proposals aimed at harmonizing national
legislation with international standards.

Keywords: telemedicine, cross-border healthcare, artificial intelligence, legal regulation, legal liability, per-
sonal data protection.

Introduction

One of the most dynamic manifestations of the digital transformation of modern healthcare is telemedi-
cine, which enables medical consultations, diagnostics, monitoring, and treatment through information and
communication technologies [1, 2]. According to the World Health Organizations, digital technologies have
become a key mechanism for increasing the accessibility, efficiency, and resilience of healthcare systems [3].
As a result, telemedicine has expanded beyond national healthcare systems and increasingly involves interac-
tions among patients, healthcare organizations, and medical professionals located in different jurisdictions.
Such interactions raise complex legal issues related to licensing, jurisdiction, professional liability, recogni-
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tion of electronic documents and signatures, cross-border transfer of medical data, protection of patient
rights, and the use of artificial intelligence in clinical decision-making [4].

By enabling cross-border healthcare services without requiring the physical mobility of patients, tele-
medicine challenges traditional legal concepts based on the territorial nature of medical practice. Conse-
guently, a new legal reality is emerging in which conflicts among national regulations governing licensing,
medical confidentiality, personal data protection, and the recognition of electronic signatures become partic-
ularly acute [5].

The legal regulation of cross-border telemedicine has become an increasingly important issue across
many jurisdictions. The European Union has established a comprehensive framework for cross-border
healthcare through Directive 2011/24/EU on the application of patients’ rights cross-border healthcare [6],
while the United Staties, the United Kingdom, and several other countries have introduced specialized mech-
anisms for telemedicine licensing, medical confidentiality, data protection, and professional accountabil-
ity [7, 8]. At the same time, international organizations, including the World Health Organization and the
International Telecommunication Union, actively promote the development of legal and technical standards
for digital health and telemedicine services [9].

In Kazakhstan, the digital transformation of healthcare has been identified as a strategic policy priority.
Significant progress has been achieved through the implementation of digital health platforms, electronic
health records, telemedicine networks, and remote medical services. The legal basis for these developments
is provided by the Code of the Republic of Kazakhstan “On Public Health and the Healthcare System” of 7
July 2020 [10], the Law “On Personal Data and Their Protection” [11], the Law “On Electronic Document
and Electronic Digital Signature” [12], and subordinate regulations governing remote medical services.

There are more than six thousand rural settlements in Kazakhstan, of which almost eight hundred lack
even the most basic primary health care facilities. The national Telemedicine Network unites 233 healthcare
institutions, and in 2021, 21,667 telemedicine consultations were conducted [13]. However, despite more
than twenty years of development experience, telemedicine in Kazakhstan does not meet modern needs. This
is due not so much to technological limitations as to legal barriers, including the lack of comprehensive regu-
latory framework, uniform standards, licensing mechanisms, and clear rules for the allocating responsibili-
ties [14, 15].

Despite these developments, the current legal framework remains primarily focused on domestic
healthcare relations and does not provide a comprehensive model for regulating cross-border telemedicine.
National legislation lacks a legal definition of cross-border telemedicine and does not establish specific re-
guirements for foreign healthcare providers participating in consultations with patients located in Kazakh-
stan. It also contains no dedicated mechanisms for recognizing foreign electronic signatures and medical
documentation and provides only limited regulation of international transfers of medical information. Fur-
thermore, the legal implications of artificial intelligence technologies used in telemedicine remain largely
unregulated.

Although the academic literature increasingly telemedicine, digital health governance, artificial intelli-
gence in healthcare, and cross-border data protection [16-17], a significant research gap remains regarding
the comprehensive legal regulation of cross-border telemedicine in Kazakhstan [18]. Most studies focus on
the technological, organizational, or medical dimensions of telemedicine. Legal analyses, by contrast, often
examine individual issues separately and rarely provide an integrated assessment of regulatory challenges
and legislative modernization.

Accordingly, the relevance of this study lies in the need to develop a coherent legal framework capable
of ensuring the safe, effective, and legally certain provision of cross-border telemedicine services in Kazakh-
stan while remaining consistent with international standards and best practices.

The purpose of this study is to identify systemic legal gaps in the regulation of cross-border telemedi-
cine in the Republic of Kazakhstan and to develop substantiated proposals for legislative modernization
based on a comparative legal analysis of foreign jurisdictions and international regulatory approaches.

To achieve this objective, the study pursues four tasks: analyzing the current legal framework governing
telemedicine in Kazakhstan; examining international legal instruments and foreign regulatory models appli-
cable to cross-border telemedicine; identifying key legal challenges related to licensing, jurisdiction, profes-
sional liability, data protection, electronic identification, and artificial intelligence; and formulating recom-
mendations aimed at improving national legislation and harmonizing it with international standards.

The scientific novelty of the research lies in a legal analysis of cross-border telemedicine as an emerg-
ing legal institution, identifying regulatory gaps in Kazakh legislation and proposing a model for legislative
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modernization. This model incorporates international best practices in digital healthcare governance and pa-
tient data protection in the context of artificial intelligence development.

Methods and Materials

The methodological framework combines formal-legal, comparative legal, doctrinal, and systemic ap-
proaches. This allowed a comprehensive analysis of cross-border telemedicine regulation and identification
of directions for healthcare legislation modernization in Kazakhstan.

The formal-legal method was applied to examine current legislation on telemedicine, digital healthcare,
medical data protection, licensing, and health information technologies. Special attention was given to norms
regulating remote services, medical secrecy, personal data processing, electronic document flow, and profes-
sional liability.

The comparative legal method served as the main research tool. It was used to identify similarities and
differences in regulating cross-border telemedicine in Kazakhstan and selected foreign jurisdictions. The se-
lection was based on functional criteria.

The comparative-legal method served as the main research tool. It was used to identify similarities and
differences in regulating cross-border telemedicine in Kazakhstan and selected foreign jurisdictions. The se-
lection was based on functional criteria.

The European Union was included due to its supranational framework under Directive 2011/24/EU on
cross-border healthcare. The United Kingdom was selected for its advanced regulation of digital health and
artificial intelligence. The United States was included due to extensive experience in telemedicine licensing
and interstate healthcare delivery. Turkey was chosen as a comparable civil-law jurisdiction with rapid digi-
talization. Spain, Finland, and Israel were also analyzed regarding professional liability and digital health
governance.

The doctrinal method was used to examine legal scholarship on telemedicine, cross-border healthcare,
Al in medicine, medical liability, and health data protection. Priority was given to Scopus and Web of Sci-
ence publications from 2022—-2026.

The systemic approach allowed telemedicine to be considered as an integrated legal institution. It was
analyzed at the intersection of healthcare law, information law, data protection, civil liability, and interna-
tional private law.

The regulatory base included key national acts: the Code “On Public Health and Healthcare Sys-
tem” (2020), the Law “On Personal Data” (2013), the Law “On Electronic Document and Digital Signa-
ture” (2003), the Law “On Permits and Notifications™ (2014), the Order on Remote Medical Services (2021),
and the Healthcare Development Concept until 2026.

The international framework included Directive 2011/24/EU, GDPR Regulation 2016/679, European
Health Data Space documents, WHO Global Strategy on Digital Health 2020-2025.

The empirical base consisted of WHO and European Commission reports, NHS analytical materials,
scientific publications on digital health governance, and international studies on telemedicine, Al in
healthcare, patient data protection, and professional liability.

The applied methodology and materials enabled identification of legal gaps in Kazakhstan’s cross-
border telemedicine regulation, assessment of foreign models, and formulation of evidence-based proposals
for improving national legislation in line with international standards.

Results

The comparative legal analysis conducted in this study demonstrates that the development of cross-
border telemedicine creates a qualitatively new regulatory environment in which traditional territorial ap-
proaches to healthcare governance become increasingly insufficient. The results obtained allow the identifi-
cation of several systemic legal deficiencies and provide a basis for proposing mechanisms for legislative
modernization.

1. Absence of a legal definition of cross-border telemedicine and fragmentation of legal regulation. The
analysis of the Code of the Republic of Kazakhstan “On Public Health and Healthcare System” and related
subordinate legislation demonstrates that the current legal framework recognizes remote medical services but
does not contain a legal definition of cross-border telemedicine. Existing regulation focuses primarily on
domestic healthcare relationships and does not distinguish telemedicine involving foreign healthcare provid-
ers or international digital platforms.
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Comparative analysis indicates that foreign jurisdictions increasingly treat cross-border healthcare as a
separate legal phenomenon requiring special regulation. International organizations also emphasize the ne-
cessity of adapting healthcare legislation to the realities of digital medicine.

Therefore, the first scientific result of the study consists in establishing that the absence of a legal defi-
nition of cross-border telemedicine creates regulatory uncertainty regarding the scope of rights and obliga-
tions of participants and limits the effectiveness of existing healthcare legislation.

From the authors’ perspective, cross-border telemedicine should be understood as the provision of med-
ical services through information and communication technologies when at least one participant in the
healthcare relationship is located outside the jurisdiction in which medical assistance is provided.

2. Lack of mechanisms regulating participation of foreign healthcare providers. The study demon-
strates that Kazakhstan’s legislation does not contain specific procedures governing the participation of for-
eign physicians and medical organizations in telemedicine consultations. Neither licensing rules nor existing
healthcare legislation establish mechanisms for recognition of professional qualifications, registration proce-
dures, or supervisory requirements applicable to foreign healthcare providers.

At the same time, comparative legal analysis shows that international practice increasingly relies on
flexible regulatory mechanisms rather than the creation of separate telemedicine licenses. Interstate licensing
models, registration procedures, and mutual recognition mechanisms allow states to maintain quality control
while ensuring accessibility of digital healthcare services.

Consequently, the second scientific result of this study consists in substantiating that the principal regu-
latory problem lies not in the absence of a separate telemedicine license but in the absence of legal mecha-
nisms governing access of foreign healthcare providers to the national healthcare system.

The findings indicate that Kazakhstan requires a registration-based model combined with procedures
for recognition of professional qualifications rather than the establishment of an independent telemedicine
licensing regime.

3. Inadequacy of traditional liability models in digital healthcare. The conducted analysis demonstrates
that traditional approaches to medical liability are based on direct physician—patient relationships. However,
cross-border telemedicine fundamentally changes the structure of healthcare decision-making. Medical con-
sultations increasingly involve multiple participants, including attending physicians, foreign specialists,
healthcare organizations, telemedicine platform operators and artificial intelligence systems.

As a result, existing liability mechanisms become fragmented and incapable of adequately distributing
legal responsibility among all participants in digital healthcare relations.

This constitutes the third scientific result of the study. The findings demonstrate that traditional physi-
cian-centered liability models do not correspond to the realities of contemporary telemedicine.

Accordingly, the study substantiates the necessity of introducing a distributed responsibility model
based on differentiation of obligations between healthcare professionals, medical institutions, digital plat-
form operators and developers of artificial intelligence technologies.

4. Fragmentary regulation of cross-border transfer of medical data. The analysis revealed that Kazakh-
stan possesses a general legislative framework concerning personal data protection and medical confidential-
ity. However, these norms do not specifically regulate international transfer of health-related information.

The study demonstrates that medical information constitutes a particularly sensitive category of person-
al data, requiring enhanced legal safeguards. Comparative analysis further indicates that European regulation
increasingly relies on sector-specific mechanisms aimed at ensuring security, transparency and accountabil-
ity in processing health information.

Thus, the fourth scientific result consists in establishing that the existing legal framework of Kazakhstan
provides only a general level of information protection and does not adequately address the risks associated
with international exchange of medical data.

Consequently, legislative modernization should include the introduction of special legal safeguards
governing cross-border transfer, storage and processing of electronic medical information.

5. Absence of a comprehensive legal framework for artificial intelligence in healthcare. The conducted
analysis demonstrates that the rapid integration of artificial intelligence into healthcare significantly trans-
forms traditional approaches to medical decision-making. International studies indicate that Al technologies
increasingly influence diagnostics, treatment recommendations and risk assessment.

At the same time, the legal framework of Kazakhstan currently lacks specific provisions governing
transparency requirements, algorithmic accountability, certification mechanisms and legal responsibility as-
sociated with Al systems.
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This constitutes the fifth scientific result of the study. The findings establish that the absence of a com-
prehensive legal framework for artificial intelligence represents one of the most significant regulatory gaps
affecting the future development of telemedicine.

Accordingly, the integration of artificial intelligence into healthcare requires the adoption of a risk-
oriented regulatory approach based on transparency, explainability and protection of patient rights.

Model for Legislative Modernization of Cross-Border Telemedicine in Kazakhstan. An important result
of the present study consists in the development of an integrated model for legislative modernization of
cross-border telemedicine in Kazakhstan. Based on the identified legal deficiencies and comparative analysis
of foreign jurisdictions, four interrelated directions of regulatory development have been substantiated.

The first direction involves the legal recognition of cross-border telemedicine through the introduction
of its statutory definition into the Code of the Republic of Kazakhstan “On Public Health and Healthcare
System” and its recognition as an independent form of healthcare delivery.

The second direction concerns the regulation of foreign healthcare providers through the establishment
of registration procedures and mechanisms for recognition of professional qualifications applicable to for-
eign physicians participating in telemedicine consultations.

The third direction relates to strengthening legal safeguards for cross-border transfer and processing of
medical information and harmonization of national legislation with internationally recognized standards of
personal data protection.

The fourth direction consists in developing a comprehensive framework governing the use of artificial
intelligence technologies in healthcare based on the principles of transparency, accountability and protection
of patient rights.

Thus, the findings demonstrate that the principal barriers to the development of cross-border telemedi-
cine in Kazakhstan are predominantly legal rather than technological. Therefore, legislative modernization
should be based on an integrated approach combining healthcare law, digital governance mechanisms, in-
formation security standards and guarantees of patient rights.

Discussion

The results obtained in this study confirm that cross-border telemedicine represents not merely a tech-
nological extension of traditional healthcare but an emerging legal phenomenon that requires reconsideration
of conventional regulatory approaches [3, 9, 18, 19]. The identified legal deficiencies are largely consistent
with problems previously observed in other jurisdictions during the initial stages of digital healthcare devel-
opment. Therefore, the findings of the present study should be considered within the broader context of con-
temporary scientific debates concerning the transformation of healthcare law in the digital era.

Cross-border telemedicine as an independent legal institution. One of the principal issues discussed in
contemporary legal scholarship concerns the legal nature of telemedicine itself. At the same time, many
states are allocating substantial financial resources to the development of digital medical technologies and
equipment capable of transmitting medical data. Back in 2020, the UK Department of Health expected to
save approximately £22 billion over five years through improvements in healthcare efficiency and the wider
introduction of telemedicine technologies [20]. A relatively conservative approach regards telemedicine as
merely a technological means of delivering conventional healthcare services, implying that existing legal
mechanisms remain generally sufficient [21]. According to this perspective, telemedicine does not require
the creation of new legal institutions but rather limited adaptation of traditional medical law.

However, a growing number of scholars advocate a broader understanding of digital healthcare. They
emphasize that telemedicine fundamentally changes the structure of legal relations by involving multiple ac-
tors, crossing national borders and creating new forms of information exchange [5, 17]. Consequently, tele-
medicine should be viewed as an interdisciplinary legal phenomenon situated at the intersection of healthcare
law, information law, international private law and data protection regulation.

The results of the present study support the latter approach. The absence of a legal definition of cross-
border telemedicine in Kazakhstan demonstrates that existing legislation remains predominantly focused on
territorial healthcare relations and does not adequately reflect the realities of digital medicine. Therefore,
cross-border telemedicine should be recognized as an independent legal institution requiring specific regula-
tory mechanisms.

This conclusion appears reliable because similar developments can be observed in the regulatory evolu-
tion of European healthcare systems and international standards adopted by the World Health Organiza-
tion [3, 9].
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Regulatory approaches to licensing foreign healthcare providers. The issue of licensing represents an-
other area characterized by competing theoretical approaches. Some scholars support the establishment of
special telemedicine licenses as a means of ensuring state control over healthcare quality [22]. Such an ap-
proach is based on the assumption that digital healthcare creates sufficiently unique risks to justify independ-
ent licensing procedures [23].

In contrast, contemporary comparative legal studies increasingly support more flexible regulatory
mechanisms [21, 24]. The experience of the United States demonstrates that regulatory coordination may be
achieved through interstate licensing compacts and mutual recognition mechanisms. Similarly, several Euro-
pean jurisdictions rely on registration procedures and professional qualification recognition rather than creat-
ing separate telemedicine licenses.

The findings of this study do not support the necessity of establishing an independent telemedicine li-
censing regime in Kazakhstan. Such an approach could increase administrative burdens and create additional
barriers to access to specialized medical services.

Instead, the results indicate that a registration-based model combined with mechanisms for recognition
of foreign professional qualifications appears to be a more proportionate and legally efficient solution. This
conclusion corresponds to contemporary international trends and therefore may be regarded as sufficiently
substantiated [21-23].

Transformation of professional liability in digital healthcare. The issue of professional liability remains
one of the most controversial areas in telemedicine regulation. Traditional healthcare law is largely based on
a physician-centered model in which legal responsibility is concentrated primarily on the attending
doctor [25]. Such an approach presupposes relatively simple bilateral relationships between physician and
patient.

Nevertheless, recent studies increasingly demonstrate that digital healthcare environments involve
multiple participants whose actions collectively influence medical outcomes [17, 26]. Healthcare
organizations, digital platform operators, software developers and artificial intelligence systems increasingly
participate in clinical decision-making processes.

Gerke, Minssen and Cohen [25] argue that conventional liability mechanisms become insufficient in the
context of Al-assisted medicine. Similar conclusions are reached by other researchers who emphasize that
responsibility should be distributed among all participants involved in digital healthcare delivery [26].

The results obtained in the present study support these positions. Cross-border telemedicine
significantly complicates the attribution of legal responsibility because medical decisions may be produced
collectively rather than individually.

Consequently, the traditional physician-centered model appears incapable of adequately addressing
contemporary realities. A distributed responsibility framework based on differentiation of obligations
between healthcare professionals, medical institutions and technological intermediaries represents a more
balanced and legally sustainable approach.

The consistency between the findings of the present study and contemporary international scholarship
enhances the reliability of the obtained results.

Protection of medical data: general versus sector-specific regulation. Another important issue concerns
the extent to which general personal data legislation is capable of protecting health-related information.
Existing legislation in Kazakhstan establishes fundamental guarantees concerning personal data protection
and medical confidentiality [11, 27]. From a formal perspective, these provisions provide a necessary basis
for information security.

However, a number of scholars argue that medical information possesses unique characteristics
requiring special legal safeguards [28]. Unauthorized disclosure of health-related data may affect not only
privacy but also employment opportunities, insurance coverage and social rights. Therefore, healthcare
information should be regarded as a particularly sensitive category of personal data.

European legal development reflects this understanding. The General Data Protection Regulation and
subsequent initiatives aimed at establishing the European Health Data Space demonstrate a gradual transition
from general principles of personal data protection toward sector-specific regulation of health
information [29].

The results of the present study confirm that Kazakhstan’s legislation currently provides only a general
framework and does not fully address the risks associated with cross-border transfer of medical data.

The European model appears particularly valuable because it combines the principles of information
security, transparency and accountability while maintaining a high level of protection of patient rights. Such
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an approach seems more suitable for Kazakhstan than less centralized regulatory models because it allows
gradual modernization without requiring radical institutional reforms.

Artificial intelligence and emerging regulatory paradigms. The increasing integration of artificial
intelligence into healthcare has generated substantial scientific debate. Early discussions focused primarily
on technological efficiency and diagnostic accuracy [17]. More recent studies, however, emphasize that the
principal legal challenges concern transparency, explainability, accountability and protection of fundamental
rights [26, 27].

Kazakhstan scholars similarly underline the necessity of developing legal mechanisms governing digital
technologies and artificial intelligence [14, 15, 19]. Nevertheless, the existing regulatory framework remains
fragmented and does not establish comprehensive requirements concerning algorithmic accountability,
certification procedures or allocation of legal responsibility.

International experience demonstrates that regulatory policy is gradually shifting toward risk-oriented
approaches. The recommendations of the World Health Organization and emerging European standards
increasingly emphasize proportional regulation based on the level of risk posed by Al technologies [4, 9].

The findings of the present study support this tendency. The adoption of rigid and excessively
restrictive rules may impede technological development, whereas the absence of regulation may undermine
legal certainty and public trust.

Therefore, a risk-based model grounded in transparency, explainability and accountability appears to
provide the most balanced solution.

Applicability of the European regulatory model to Kazakhstan. The comparative analysis conducted in
this study demonstrates that effective regulation of cross-border telemedicine cannot be achieved through
isolated legislative amendments but requires an integrated regulatory framework combining healthcare law,
digital governance mechanisms, data protection standards, and guarantees of patient rights [3, 9]. This
conclusion becomes particularly important in light of the growing use of artificial intelligence in healthcare,
which creates additional regulatory challenges. Unlike conventional telemedicine technologies, Al systems
may directly influence clinical decision-making through diagnostic support, risk assessment, and treatment
recommendations [30]. Contemporary studies emphasize that the principal legal concerns extend beyond
technical accuracy and include transparency, explainability, accountability, and protection of patient
rights [31, 32]. These issues have constitutional significance, since opacity of algorithmic decision-making
may undermine the principles of legal certainty, equality, and effective judicial protection.

At the same time, the current legal framework of Kazakhstan does not recognize telemedicine as an
independent type of medical care and treats it primarily as a form of information and communication
interaction between physician and patient [32]. Such an approach considerably limits the regulatory potential
of telemedicine and creates only an appearance of legal certainty. These deficiencies become even more
evident in cross-border settings, where patients receiving consultations from foreign specialists may
encounter difficulties in determining applicable law, identifying the competent jurisdiction, and obtaining
effective legal remedies. Consequently, the existence of formal legal provisions alone is insufficient to
address the complex legal relationships arising in digital healthcare.

Although the United States has developed relatively flexible mechanisms for telemedicine licensing, its
regulatory system remains highly fragmented and characterized by significant variations among states [22—
24]. Such a decentralized model appears difficult to reconcile with Kazakhstan’s unitary legal system. In
contrast, the European approach is based on harmonized standards and coordinated regulatory mechanisms.
The GDPR framework, the European Health Data Space initiative, and emerging approaches to artificial
intelligence regulation collectively illustrate a coherent model aimed at balancing technological innovation
with the protection of fundamental rights [4, 29].

From the authors’ perspective, the European approach appears more compatible with Kazakhstan’s
legal traditions and institutional structure. Its significance lies not in the direct transplantation of foreign
legal norms but in providing methodological guidance for the gradual modernization of national legislation.
Therefore, the results obtained in this study may be considered sufficiently reliable, as they are supported by
both comparative legal analysis and contemporary scientific doctrine. The findings suggest that legislative
modernization in Kazakhstan should be based on an integrated European-oriented model capable of ensuring
legal certainty, protection of patient rights, and adaptability to technological innovation.
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Conclusions

The conducted study demonstrates that the development of cross-border telemedicine represents one of
the most significant challenges for contemporary healthcare law. The comparative legal analysis confirms
that the existing regulatory framework of the Republic of Kazakhstan provides a legal basis for domestic tel-
emedicine services but remains insufficient for governing transnational digital healthcare relations. The ob-
jective of the study, namely identifying systemic legal deficiencies and developing proposals for legislative
modernization based on comparative analysis of foreign jurisdictions and international approaches, has there-
fore been achieved.

The findings of the study allow the formulation of several conclusions.

First, cross-border telemedicine should be recognized as an independent legal institution rather than
merely a technological variation of traditional healthcare services. The absence of a statutory definition cre-
ates regulatory uncertainty and limits the effectiveness of existing healthcare legislation. Therefore, the Code
of the Republic of Kazakhstan “On Public Health and Healthcare System” should be supplemented with a
legal definition of cross-border telemedicine and provisions determining the scope of rights and obligations
of participants in digital healthcare relations.

Second, the principal regulatory problem associated with participation of foreign healthcare providers
does not consist in the absence of a separate telemedicine license but in the lack of legal mechanisms govern-
ing access to the national healthcare system. Consequently, legislative modernization should provide for pro-
cedures of registration and recognition of professional qualifications applicable to foreign physicians and
healthcare organizations participating in telemedicine consultations.

Third, the traditional physician-centered model of professional liability no longer adequately reflects the
realities of digital healthcare. Since medical decision-making increasingly involves healthcare institutions,
foreign specialists, digital platforms and artificial intelligence systems, a distributed responsibility model
should be introduced. Such a model should differentiate the legal obligations of healthcare professionals,
medical organizations, telemedicine platform operators and developers of digital technologies.

Fourth, the existing legal framework concerning personal data protection and medical confidentiality
provides only general safeguards and does not fully address the specific risks associated with international
exchange of health information. Therefore, Kazakhstan’s legislation should establish special requirements
governing cross-border transfer, storage and processing of medical data, taking into account internationally
recognized standards of information security and protection of patient rights.

Fifth, the rapid integration of artificial intelligence into healthcare necessitates the development of a
comprehensive regulatory framework. National legislation should establish principles of transparency,
explainability, accountability and human oversight in the use of Al systems in medicine. A risk-oriented ap-
proach appears to be the most appropriate mechanism for balancing technological innovation with protection
of patients’ rights.

Sixth, comparative legal analysis demonstrates that isolated legislative amendments are insufficient for
effective regulation of cross-border telemedicine. Successful regulatory systems are based on integrated ap-
proaches combining healthcare law, digital governance mechanisms, data protection standards and guaran-
tees of fundamental rights. Accordingly, legislative modernization in Kazakhstan should be implemented
through a coherent and interconnected regulatory framework rather than fragmented amendments.

Seventh, among the foreign models examined, the European approach appears to be the most compati-
ble with the legal system and institutional structure of the Republic of Kazakhstan. The European experience
concerning the protection of health data, digital governance and regulation of artificial intelligence provides
methodological guidance for the gradual modernization of national legislation while preserving legal certain-
ty and a high level of protection of patient rights.

Eighth, the results of this study substantiate the necessity of establishing a comprehensive model for
regulating cross-border telemedicine in Kazakhstan based on four interconnected directions: legal recogni-
tion of cross-border telemedicine, regulation of foreign healthcare providers, strengthening legal safeguards
for international transfer of medical data and development of mechanisms governing the use of artificial in-
telligence in healthcare.

Therefore, the modernization of healthcare legislation should be regarded not merely as a response to
technological changes but also as a strategic direction for ensuring access to healthcare, legal certainty, and
the protection of patients’ rights in the context of the digital transformation of healthcare. In this regard, the
present study substantiates the need for the modernization of healthcare legislation based on an integrated
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approach that combines healthcare law, digital governance mechanisms, information security standards, and
safeguards for patient rights.
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b. bepraeBa, A. O0aixomu, Ban XyHnBoii

Ka3zakcTanaarsl koHe meTeJIiK DPUCINKIHUAIAPAAFbI TPAHCIIEKAPAJIBIK
TeJeMeIUIUHA: CAJTBICTBIPMAJIbI-KYKBIKTBIK TAJ1ay
JKOHE 3aHHAMAHBI KAHFBIPTY MYMKIiHIIKTEPi

TenemenuIMHAHBIH =~ KAapKBIHIBI JAMYBI, acipece TpaHCHIIEKapalblK MEIMIHHAIBIK KBI3MET KOpPCeTy
JKaFalblHa, JIeHCAYJIBIK CaKTay CaJlaChIHAAFbl ayMaKTHIK KaFMJachlHa HETI3ZeNreH ISCTYPNi KYKBIKTHIK
TETIKTEePIiH THIMIUTIIT MOceNeciH alKbIHAaWasl. Byl ypaic KYKBIKTBIK PETTEYIiH *aHa TOCUIIEpiH Taiam
ereni. 3eprreyiH MakcaTel — Kasakcran PecniyOinkachiHaa TpaHCIIEKapabIK TeJIEMEANIHHAHBI KYKBIKTBIK
peTTeyaeri Kyiem OJNKBUIBIKTApAbl aHBIKTAYy JKOHE XaJIbIKApalbIK TOKIpUOEHI ecKepe OTHIPHII, 3aHHAMaHb
JKeTinipy OOWBIHIIA YCHIHBICTAp o3ipiey. 3epTTeyHiH omiCTeMENiK Heri3iH (opMaibIbl-3aHIBIK,
CaJIBICTHIPMAJIBI-KYKBIKTBIK JKOHE JOKTPHHAJBIK oJicTep Kypaiapel. 3eprrey OappicbiHna Kasakcran
Pecny0OnnkachiHbIH «XalbIK ACHCAYIIBIFBI J)KOHE ISHCAYIIBIK CaKTay JKyHeci Typajibhy KOJIEKCIiHIH HopMasapsl,
COHJal-aK XaJbIKApajblK KYKBIKTBIK aKTiiep MEH TeJeMeOUUMHAHBl PeTTeyAiH IIeTeNaiK Txipuodeci
TaJIaHabl. 3epTTey HOTHIXKECIHAE TPAHCIICKAapalblK TeJIeMeIUIMHAHbl KYKBIKTBIK peTTeyneri OipkaTtap
JKyHenmi  KYKBIKTHIK —OJIKBUIBIKTAp —aHBIKTAJIBI, OHBIH IIIIHJAEC TpPaHCUICKAPAIBIK TeJeMeHIIMHAHBIH
3aHHAMaJblK aHBIKTAMACHIHBIH OOJIMAybl, MLICTENAIK MEAMIHHAIBIK KbI3MET KOPCETYIIJIep KbhI3METiHIiH
JKETKUTIKCI3 peTTenyi, MalueHTTepIiH aepOec NepeKTepiH KOpFayabl KYKBIKTHIK PETTEYAiH (parMeHTapIIbIFbI,
COHJail-aK TeNeMEAUIMHANBIK IUIaTGopMamap MEH JKacaHIbl WHTEIUICKT KYIeNepiHiH KYKBIKTBIK
MaprebeciHiH  alikpiHAanMaybsl. OCbl  Heri3ge Makajnaga KYKBIKTBIK peTTeydi OIKeTUImipy  YLIiH
TeNleMeTMIIMHAHBI epOec MEeUIIMHAIIBIK KOMEK HBICAaHBI PETiHIE TaHy, JHUIEH3UIAY TETIKTepiH KeTiaipy
JKOHE HKAaCaH/bl MHTEJUISKT TEXHOJIOTHMSUIAPBIH JICHCAYJBIK CaKTay JKYHeciHe MHTerpalusuiayAblH KelleH/i
KYKBIKTBIK HETI3iH KaJbINTACTBIPY YCHIHBUIAABL 3€pTTCY[iH FBUIBIMH JKaHAIBIFI TPAaHCIICKAPAIIBIK
TEeJIEMEANINHAHBIH ~KYKBIKTBIK OJIKBUIBIKTAPBIH OKYHeney JKOHE YITTHIK 3aHHAMAaHbI —XaJbIKapasbIK
CTaHZapTTapMeH YiiecTipyre GaFbITTalIFaH YCBIHBICTAp d3ipJiey.

Kinm ce30ep: TenemennunHa, TpaHCIIEKapallbIK JEHCAYIIBIK CaKTay, )KacaHAbl HHTEIJIEKT, KYKBIKTBIK PETTEY,
3aHU JKayanKepIIuTiK, fepOec AepeKkTep i Kopray.
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b. bepraeBa, A. A6amxamu, Ban XyHBai

TpancrpanuyHas Tejemenuuuua B Kazaxcrane u 3apy0eskHbIX OPUCAUKIHAX:
CPABHUTEJILHO-NPABOBOIl AaHAJIN3 U NEePCNEeKTUBBI 3aKOHOAATeIbHOM MOIePHU3AIUT

CrpeMuTensHOe pa3BUTHE TEIEMEIHUIMHBI, 0COOCHHO B YCIOBHUSX TPAHCTPAHUIHOTO OKa3aHMs MEIHUIIMHCKHX
yCIyT, aKTyalu3upyeT npobnemy 3hGEeKTHBHOCTH TPaJHIHOHHBIX IPABOBBIX MEXaHW3MOB, OCHOBaHHBIX Ha
MPHUHIHUIIE TEPPUTOPHATBHOCTH B 3JpaBOOXpaHeHUH. Llenblo HACTOSIIEro MCCIEIOBAHMS SBISAETCS BBIABIIC-
HHE CHCTEMHBIX MPOOETOB MPAaBOBOTO PETYIMPOBAHMS TPAHCTPAHWYHOHN TeneMenunuHbl B Pecmybnuke Ka-
3aXCTaH, a TaKKe pa3paboTKa MPeoKeHUI 10 COBEPIICHCTBOBAHUIO 3aKOHOJATENIBCTBA C YUETOM MEXIY-
HAapOJHOTO OIBITa. METOIOIIOTHYECKYI0 OCHOBY HCCIEJOBAHHUS COCTABIISIOT (hOPMaTbHO-IOPHIMIECKHH,
CPaBHUTENBHO-TIPABOBON M JOKTpHHAIBHBIN MeTon. [IpoanammsupoBansl nonoxxenus Koxexca PecryOnmkun
Kazaxcran «O 310poBbe HapoJa U CHCTEME 3[paBOOXPAHEHUSI», a TAKKEe MEKTyHApOIHBIE TIPABOBLIE aKTHl U
3apy0ekHasi IPaKTHKA PEryJIupoBaHMs TeIeMEIUIUHEL. B pe3ynbTaTe HCCIeM0BaHMS BBIBICHBI KIIOYEBBIS
HPaBOBEIE ITPOOJICMEI, BKIIIOYAs! OTCYTCTBUE 3aKOHOJATEIILHOTO OIPE/IeNICHNs] TPAaHCTPAHNIHOH TeJleMe TUIIH-
HBI, HEZIOCTATOYHOE PETYIHPOBAHUE ASSTEILHOCTH HHOCTPAHHBIX MOCTABIIUKOB MEJHIIMHCKHX YCIIyT, HECO-
BEpIICHCTBO MPABOBBIX MEXAaHW3MOB 3allUTHI MEPCOHANBHBIX JAHHBIX NAIMCHTOB, a TAKKe HEOIpeaelcH-
HOCTh TIPaBOBOTO CTaTyca TEIEMEIUIMHCKUX IUIATGOPM M CHCTEM HCKYCCTBEHHOTO HHTENIEKTa.
OOo0CHOBaHBI OCHOBHBIC HAIPABICHUS COBEPIICHCTBOBAHUS IIPABOBOTO  PETyIMPOBAHHSA, BKIIIOYAsT
WHCTHTYLIMOHAIM3ALHIO TEIEMEIUIIHBI KaK CaMOCTOSTEIFHON (OPMBI MEITUIMHCKON ITOMOIIH, Pa3paboTKy
MEXaHH3MOB JIMIICH3UPOBaHUS U (POPMUPOBAHNE KOMIUIEKCHOH MTPaBOBOW 0a3bl JUIsl MHTETPALlUH TEXHOJIOTHU
HCKYCCTBEHHOTO MHTEIUIeKTa B cepy 31paBooxpaHeHus. HayuHas HOBH3HA MCCIICIOBAaHMS 3aKII0YacTCs B
CHCTEMaTH3aliH IIPaBOBBIX MPOOENIOB TPAHCTPAHUIHOHN TeNeMEeTUINHEl U pa3paboTKe KOMIUIEKCHBIX HpeN-
JI0>KEHUH, HAaPaBIEHHBIX Ha TApMOHM3AIMIO HALIMOHAIBHOTO 3aKOHOAATENbCTBA ¢ MEXIYHAPOJHBIMHU CTaH-
JapTaMH | JIydIIHMH 3apyOeKHBIMH HPAKTHKAMHU.

Kniouesvie cnosa: TenemenuIHa, TPaHCTPAHUIHOE 3APABOOXPAHEHUE, PABOBOE PETYIHNPOBAHUE, UCKYCCT-
BEHHBII HHTEIUIEKT, OPUINIECKas OTBETCTBEHHOCTD, 3aIUTAa IEPCOHANBHBIX JaHHbIX.
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Legal aspects of state support for the creative
industries in the context of digitalization

The article examines the role of the creative industries in the economy of society and the country, as well as
the need to establish a legal framework for state support of the sector. The aim of the article is to examine the
legal framework for state support in the context of the digitalization of the creative industries in Kazakhstan
and to identify ways to improve the regulatory framework. The study identifies the mechanisms of state sup-
port for the creative industries, the challenges involved, and areas for improvement. In the context of digital
development, establishing an effective system of state support for the creative industries is of particular im-
portance. Based on an analysis of the current legislative framework, the institutional foundations of legal reg-
ulation, the stages of its development, and existing gaps are examined. The main forms and mechanisms of
state support are analyzed in detail. The study employs legal, systemic, and analytical methods. It focuses on
current issues in the sector, the comprehensive development of mechanisms for state support of the creative
industries in Kazakhstan, and the improvement of legislation. The findings can be used in the implementation
of public policy and the drafting of legislation.

Keywords: creative industries, legislation, intellectual property, fund, economy, register, digitalization, legal
regulation, state support.

Introduction

In the current context of the country’s socio-economic and cultural development, effective legal regula-
tion of the creative industries is one of the key instruments of public policy. Of particular importance is the
establishment of an effective system of state support for the creative industries in the context of digital and
innovative development that has become a global trend.

The regulation and development of the creative industries in Kazakhstan are becoming increasingly rel-
evant, both in theory and in practice, in line with the directives of the Head of State, Kassym-Zhomart
Tokayev, regarding widespread digitalization and the diversification of economic sectors.

In his Address to the People of Kazakhstan on 8 September 2025, entitled “Kazakhstan in the Era of Ar-
tificial Intelligence: Current Challenges and Solutions through Digital Transformation”, the President noted
that we are entering an era of widespread digitalization and artificial intelligence and have set ourselves the
task of modernizing the economy through the maximum possible adoption of technology [1].

The Head of State consistently emphasizes the need to support the creative industries and to create the
best possible conditions for supporting, developing and increasing the competitiveness of the sector.

The sustainable and efficient development of the creative industries requires the introduction of broad
state support measures. The state support system comprises a range of legal, financial and organizational
measures.

The creative industries sector, which is expected to experience dynamic growth, is directly linked to the
creation, distribution and commercialization of creative products. Within these processes, the implementa-
tion of digital technologies has become a necessity of our time. In this regard, to ensure the effective devel-
opment of the sector, it is essential to establish a robust legal framework and a system of state regulation.

At the same time, there is growing interest in the study of the creative industries from an academic per-
spective. The subject under investigation is also relevant in terms of theoretical considerations and academic
debate within the field of law.
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In today’s academic landscape, the creative industries are increasingly viewed not as economic entities
but as subjects of legal regulation, requiring the development of their own regulatory and institutional
framework.

The issue of the legal regulation of the creative industries has been addressed in the works of a number
of scholars. For instance, Saraeva [2] argues for the need for a systematic approach to the development of
legislation in the creative sector and highlights the fragmentation between different areas of law (civil, ad-
ministrative and tax). The absence of a single regulatory act governing the creative industries leads to uncer-
tainty among market participants and reduces the effectiveness of state support. Meanwhile, Kovalkova [3]
considers the prospect of the “law of the creative industries” emerging as an independent legal institution.

According to authors such as Trohirova [4] and Rivchun, Vapniarska and Platonova [5], who have
made a significant contribution to the analysis of the legal aspects of state support at the regional level, the
mechanisms for supporting the creative industries are strategic in nature, although they are not always
backed up by specific legal means of implementation.

Issues of state regulation are also discussed in Cepeleva’s work, which clarifies the role of legally estab-
lished mechanisms in the interaction between the state and entities within the creative industries [6].

Drawing on the work of Gumerova and Shaimieva, the authors examine the creative industries through
the lens of intellectual capital. They emphasise the importance of legal protection for the results of intellectu-
al activity. The authors justify the need for regulatory control of concepts such as “fashion”, “new media”,
“museums and galleries” and “copyright”, identifying high-potential sectors such as education, architecture
and software [7].

Authors such as Turgel, Novokshonova and Chukavina [8] analyzed government policy and the institu-
tional regulatory framework for the creative industries in the countries of the Eurasian Economic Union.
They identified legislative gaps in this sector of the economy and put forward proposals for its promotion.

Although legal issues predominate, some studies continue to focus on economic aspects. For example,
Dmitriev and Shakurov examine the creative industries as a factor in regional development. However, their
findings are also relevant to legal scholarship, as they highlight the need to establish a regulatory framework
that enables the sector to realize its economic potential [9].

Among the scholars who have contributed to the development of the legal understanding of the creative
industries, it is worth highlighting those authors who have focused on intellectual property issues and exam-
ined the impact of transformations and digital technologies on legal regulation. For instance, Ellie
Ruslina [10] analyzed the specific features of legal protection for intellectual property in the creative indus-
tries, using Indonesia as a case study. The author noted the persistence of problems in the practical applica-
tion of the law, the low level of legal literacy among stakeholders, and the complexity of legal remedies.

A separate area of research concerns the commercialization of intellectual property. Mawardwita and
Nasution present an integrative model for the commercialization of creative output in their work. The authors
argue that legal regulation should ensure not only the protection of rights, but also effective mecha-
nisms [11].

In the context of digitalization, it is particularly important to examine the legal status of outputs gener-
ated by artificial intelligence. Shumakova, J. Lloyd and Titova [12] analyze the legal gaps associated with
the use of generative artificial intelligence in creative fields. The authors discuss the possibility of recogniz-
ing artificial intelligence as a subject or object of copyright and emphasize the need to develop new legal
mechanisms to reduce the risk of intellectual property rights infringements.

Thus, the relevance of researching the legal framework for state support of the creative industries stems
from the need for a more in-depth study of this relatively new and promising sector.

This article aims to examine the legal framework for state support in the context of the creative indus-
tries’ digitalization in Kazakhstan and to identify ways of improving the regulatory system.

Methods and Materials

The study examined the legal aspects of state support for the creative industries, employing scientific
and cognitive (description, analysis, synthesis, induction, deduction) and specific legal methods (discussion
of official legal provisions, legal norms, systematic approach, cross-sectoral method), providing for a com-
prehensive analysis of the legal regulation of the creative industries.

The research data set comprises the laws, regulations and policy documents in force in the Republic of
Kazakhstan that directly or indirectly govern the creative industries. In addition, the article draws on academ-
ic works by both international and domestic scholars on the subject under study.
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The sources of data include official reports from government bodies, statistical data, analytical materials
from international organizations, and official legal databases. Within the chronological scope of the study,
particular attention will be paid to regulatory developments (the stage of establishing the legal and institu-
tional framework for state support of the creative industries) during the period from 2021 to 2026.

Results

The development of a legislative framework for the creative industries in Kazakhstan should be viewed
as a phased process, taking into account global trends in digital development. It is also necessary to consider
the country’s internal socio-economic factors.

The law, which was adopted on 18 February 2026, aimed at supporting and developing the creative in-
dustries, marked a significant step in this direction. This law will serve as a catalyst for the transformation of
the creative industries into legal institutions [13].

This legislation establishes key concepts at the regulatory level. These include concepts such as “enti-
ty”, “creative industries worker” and the “Unified Register”. This has defined the scope of participants in the
relevant legal relationships. It helps to lay the groundwork for their legal regulation.

This regulatory act complements the competence of the authorized state body in this field, the Ministry
of Culture and Information, by monitoring the attraction of private investment in projects in the field of crea-
tive industries. Local executive bodies were also given the right to create conditions for self-realization and
talent development through the development of entrepreneurship in creative fields. In addition, standards are
provided for the protection of the rights of creative industry workers. The legislative recognition of the status
of participants in public relations in the creative industry helped to determine their place in the legal system
and eliminate the previous uncertainty.

At the same time, this law provides for the creation of a unified register (qazaqg-creative) of creative in-
dustries in a digital format, which will begin operating in July 2026. This reflects the government’s aim to
integrate the legal regulation of this sector into the overall digital governance system. Also, the creation of
the registry gives a formal character to the activities of the participants, which is the legal basis for confirm-
ing the status. Having this status allows you to apply for government support measures.

The online platform is designed to register and keep records of individuals and legal entities engaged in
creative activities, a process which will be carried out by an authorized government body. The register ena-
bles the systematization of these entities, enhances the transparency of the sector, facilitates the effective
provision of support measures, and allows for the monitoring of growth trends [14].

The state support competition must include the following requirements. The participant must be regis-
tered as a business entity in the territory of the Republic of Kazakhstan. The absence of outstanding tax debts
and other outstanding mandatory payments to the budget at the time of application. At the same time, regis-
tration in the register of subjects of creative industries is a prerequisite. In case of non-compliance with the
requirements, the applicant does not participate in the competition.

The announcement of the competition is published on the official Internet resource of the authorized
body and/or the digital platform of the service organizer. Decisions are made by the commission, a collegial
body formed by the authorized body in the field of culture.

The registry’s activities are regulated by the sectoral laws on Culture, the Creative Industry and the
Rules for Providing State Support to Creative Industries developed by the Ministry of Culture and Infor-
mation of the Republic of Kazakhstan and adopted on December 29, 2025 [15].

It should also be noted that the legal regulation of the creative industries is cross-sectoral in nature. This
can be explained by the fact that it encompasses provisions of civil, tax, administrative and budgetary law. In
terms of its comprehensive nature, this can both ensure adaptability and give rise to difficulties associated
with the need to reconcile different legal regimes.

In general, the legislation governing the creative sectors is based on the Constitution of the Republic of
Kazakhstan and includes the laws “On Culture” and “On Cinematography”, as well as other regulatory legal
acts.

The Law “On Culture” is the primary piece of legislation governing culture and creative activities. The
Law sets out the government’s powers to formulate and implement state policy in the field of culture and the
creative sectors, as well as to approve the criteria for classifying business entities as operating in the creative
sectors and the list of related economic activities [16].
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Moreover, the Concept for the Development of Creative Industries for 2021-2025 (Decree of the Gov-
ernment of the Republic of Kazakhstan No. 860 of 30 November 2021) was approved as an additional regu-
lating and strategic tool in this field.

The legal framework can be broadly divided into three stages.

The first is the conceptual stage (2021-2023), during which, based on the Head of State’s 2021 Ad-
dress, a concept for supporting the creative industries was developed and the main institutions were estab-
lished.

The second stage (2024) can be described as institutional, during which the launch of creative hubs be-
gan.

Phase three (2025-2026) — the adoption of regulatory measures, hamely laws and regulations provid-
ing support.

Thus, the existing regulatory framework has not only established the status and specific characteristics
of the entities’ activities, but has also created a legal basis for the implementation of state support mecha-
nisms designed to stimulate growth in the context of digital development.

When considering the forms of state support, it should be noted that they are implemented through legal
instruments designed to stimulate entrepreneurial activity and create favorable conditions.

First and foremost, tax and legal measures providing tax incentives for entities in the creative industries
play a significant role in the state support system.

Since 2024, Kazakhstan has introduced tax incentives for representatives of creative industries, which
means that they can work under a special preferential tax regime. This includes exemption from corporate
tax, personal income tax and VAT.

Depending on the type of activity, income level and compliance with the conditions established by the
tax legislation, the following may be applied:

- special tax regime for the self-employed (Article 715 of the Tax Code of the Republic of Kazakhstan).
The self-employed Social security Fund is intended for individuals without sole proprietors who work inde-
pendently. Income is up to 300 MCI per month, income tax is not paid, there are social payments of 4 %.

- special tax regime based on a simplified declaration (Article 723 of the Tax Code of the Republic of
Kazakhstan) the tax code applies to sole proprietors and legal entities, provides for a fixed base tax rate of
4 %, local representative bodies (maslikhats) have the right to lower or raise the base rate to 50 %, the rate in
the range from 2 % to 6 %. The turnover limit is 600,000 MCI per year, the number of employees is not lim-
ited, and they are not VAT and social taxpayers.

However, activities in the fields of IT, design, advertising, the film industry, music, architecture, media,
animation, computer game development, and other creative fields are not included in the list of activities for
which the use of the special tax regime is prohibited based on a simplified declaration.

- the generally established taxation regime.

Thus, the subjects of the creative industry have the right to apply the applicable tax laws established by
the Tax Code of the Republic of Kazakhstan [17].

Furthermore, the main instrument of state support is the establishment of a special fund. This enables
resources to be pooled centrally and provides targeted, transparent support to priority sectors of the economy.

Meanwhile, in Kazakhstan, a special corporate fund for the development of the creative industries was
established in 2025 on the instructions of the Head of State. Its activities are aimed at providing systematic
support for creative entrepreneurship and expanding the scope of local projects.

For the initial support and early launch of the operation of this fund, the Decision of the Republican
Budget Commission allocated funds from the republican budget in the amount of 4 billion tenge, which is
only for the first three years. Then the state funding should be stopped, and the fund should switch to a self-
sufficiency model. Further financing of the structure will be carried out through reinvestment of income and
capital mobilization, which should confirm the economic viability of the creative sector [18].

The main mechanisms include grant funding, infrastructure development and the promotion of exports
of products such as IT, design and crafts.

In this regard, the Rules on State Support for the Creative Industries in Kazakhstan were approved by
an order of the Deputy Prime Minister—Miinister of Culture and Information of the Republic of Kazakhstan
dated 29 December 2025.

Broadly speaking, the financial support measures provided by the organization are structured as fol-
lows:
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1. grant funding—the provision of non-repayable, interest-free, targeted subsidies for the implementa-
tion of projects;

2. co-financing mechanisms—co-investment instruments designed to share the financial burden and
risks between the fund and external partners;

3. equity-based venture financing—direct investments in shares or the authorized capital of companies
with the aim of receiving dividends and investment income in the form of share capitalization.

Non-financial measures include training, promotion, subsidized rental of premises and equipment, as
well as legal and marketing support.

These measures will help to create new jobs in the creative industries. They will also lay the founda-
tions for the sector to develop into a fully-fledged economic sector with significant export potential.

The government is also actively working to develop the supporting infrastructure. Examples include the
activities of more than 20 creative hubs that are opening across the country.

The creation of platforms to promote creative products in domestic and international markets is also of
great importance, which reflects the general trend towards the digitalization of public administration.

In this regard, it should be noted that a film monitoring system called “e-kino” has been developed in
the field of cinematography. This system is designed to increase transparency in the film industry. In 2026,
the rules governing the information system were updated by an order dated 11 March [19].

Overall, it is clear that digitalization is having a significant impact on the evolution of industries. Digital
technologies are seen as a driving force for growth and a prerequisite for the development of the creative sec-
tor. Several studies highlight that the creative industries have been growing rapidly in recent years against
the backdrop of digital transformation and are becoming an increasingly important trend in entrepreneurship.

Concerning this, the development of creative industries in the digital space, in conditions of rapid tech-
nological progress and continuous changes, cannot be achieved without the use of modern technological so-
lutions. These solutions not only enhance operational efficiency but also foster new forms of interaction and
lay the groundwork for the commercialization of creative works [20].

As a result, measures to support and stimulate creative industries in Kazakhstan can be presented sys-
tematically in accordance with the following table (Table 1).

Table 1
Key government support measures for the creative industries in Kazakhstan
Types of support Specific measures Regulatory framework / Key features
Financial measures - funding; Rules governing the provision of state
- partial funding; support (29 December 2025, Ne 693-
- direct support for creative projects. NQ)
- joint implementation of projects with private inves- |A mixed funding model
tors;
- mobilization of extra-budgetary funds;
- a reduction in the state’s share.
- support for the export of creative products; Prioritizing commercialization and en-
- participation in international events; tering the global market
- marketing.

- grant support for start-ups and innovative projects; |Competitive selection
- awards and scholarships.
Non-financial measures |- infrastructure support and provision of equipment. |Development of infrastructure facilities
- marketing, legal and methodological support for  |Online services and artificial intelli-
projects. gence tools

- participation in international platforms, festivals  |Promoting networking without funding
and competitions.
Institutional measures |- register of Creative Industries Entities New law dated

18 February 2026

- Corporate Fund for the Development of Creative  |Funding: 3 % from the lottery, the
Industries, Talent Search budget, sponsors

Furthermore, the protection of intellectual property has great importance in the digital environment. The
issue of content is becoming increasingly pressing as the threat of its unlawful use grows. The state should
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therefore continually improve copyright legislation, including the introduction of digital technologies for the
registration of rights and the strengthening of penalties for violations.

Discussion

Despite a number of achievements in establishing the legal framework for the development of the crea-
tive industries, it is clear that there are problematic issues requiring a systematic and comprehensive solution.

Most importantly, it must be noted that legal regulation is fragmented and the relevant provisions are
scattered across various sectors of law. This implies the need for independent sector-specific legislation with-
in the industry.

Experience shows that such sector-specific laws were adopted in 2024 in Russia (the Law on the Devel-
opment of Creative Industries) and Uzbekistan (the Law on the Creative Economy). The adoption of such a
law by Kazakhstan would enable the creative sector to integrate various forms of regulation into a single
ecosystem, providing access to a specific legal status and targeted funding.

In addition, the digital environment presents new challenges for protecting the rights of those working
in the creative industries. Overall, many Kazakhstani creators are highly talented. However, they do not al-
ways know how to turn their ideas into a source of income. The lack of systematic support for developing
business models and promoting and selling their products limits their earning potential within the country.

The problem is that digitalization in the sector remains at a low level. Whereas digital platforms and so-
cial media offer great opportunities for promoting and exporting creative products, many creators are unable
to make full use of streaming platforms, online sales, digital marketing and freelance work. It reduces their
competitiveness at an international level and limits their ability to enter new markets [21].

Moreover, the rapid development of technology, particularly artificial intelligence, is having a twofold
impact on the industry. On the one hand, Al tools simplify the content creation process, but on the other
hand, they reduce demand for traditional professions such as illustrators, copywriters and designers. This
increases pressure on the labor market and prompts some professionals to seek opportunities abroad.

However, by article 23 of the Law “On Artificial Intelligence”, works created with the help of artificial
intelligence are protected by copyright in the case of a person’s creative contribution. In addition, the article
prohibits the use of works for teaching Al models without the permission of the author or copyright hold-
er [22].

Overcoming these problems requires the implementation of an integrated approach based on the coordi-
nation of interaction between the government, the business sector and educational institutions, the develop-
ment of effective financial instruments and the formation of a sustainable ecosystem that ensures the reten-
tion of talent, the intensification of innovation and the progressive development of the domestic market for
creative products.

Currently, the creative industries, which play a significant role in the global economy, account for 3 %
of global GDP and 6 % of employment [23].

In Kazakhstan, this sector accounts for 1.1 % of GDP. The total value added by the creative industries
amounts to 1.5 trillion tenge (1.2 trillion tenge in 2023). The largest segment is IT and game development
with a total value added of 638 billion tenge (41 %) (459 billion tenge in 2023) [24].

Furthermore, some improvements were also observed in international rankings. In 2024, Kazakhstan
rose from 93rd to 65th place in the “Creative Goods and Services” category of the Global Innovation Index,
and from 60th to 31st place in the “National Film Production” category. This positive momentum continued
and even strengthened in 2025. The “creative goods and services” category improved to 61st place, whereas
“national film production” rose to 29th place [25].

Consequently, the performance indicators for the creative industries are gradually improving. Looking
ahead, the task is to adopt a new development strategy for the creative industries for the period 2026—-2030.
Additionally, as part of the initiative of the President of the country, it is planned to create an association of
creative industries in the territory of the member states of the Commonwealth of Independent States. It is
important to strike a balance between support and regulation and to ensure that the creative sector is truly
competitive.

Conclusions

In recent years, Kazakhstan has introduced a new legal framework for the creative industries and sys-
tematic processes of state regulation are underway. One of the key steps in this direction is the adoption this
year of a law on the support and development of the creative industries. This regulatory document contrib-
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utes to the creation of a new legal framework by introducing a concept relating to an information system
(register), which has become a key trend in the current phase of digitalization.

Furthermore, the legal support mechanisms introduced (grants, infrastructure, exports) strengthen the
role of the designated government body responsible for the sector.

However, no matter how rapidly the creative sector develops, legal issues remain an obstacle. Issues
such as copyright infringement, inadequate protection of intellectual property and a lack of understanding of
content monetization create a situation of uncertainty for creators.

To ensure sustainable development, further improvements to legislation are required. It’s necessary to
include clarifying regulations on artificial intelligence and copyright, provide creators with training in the
basics of the law and strengthen law enforcement. In addition, particular attention must be paid to harmoniz-
ing national legislation with international standards and optimal practice. This will enhance the competitive-
ness of domestic creative works in the global market.

Effective legal provisions designed to regulate the creative sector should not only support existing initi-
atives, but also attract new investment into this sector.

Consequently, the development of a robust legal framework for state support of the creative industries
is becoming increasingly important in the context of digitalization. Effective legal support in this area will
help to create favorable conditions for creativity and entrepreneurship and foster their further development.
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Hudppaanabipy KaraaiibIHIAFbl KPeaTUBTI HHAYCTPUSIAPABI
MeMJIEKeTTIiK KOJAayAblH KYKBIKTBIK acleKTuIepi

Maxkanana KazakcraHgarbl KpeaTHUBTI MHAYCTPHAIAPABI MEMIICKETTIK KOJAAyAbIH KYKBIKTHIK acHeKTinepi
KapacTBIPBUIIBL. 3epTTEYIiH ©3€KTLIIr KPeaTHBTI HHAYCTPISUIAPABIH KOFaM MEH €]l 9KOHOMUKACBHIH/IAFbI ap-
THIT KeJle JKaTKaH peINIiIMEeH, COHJAAi-aK cajlaHbl MEMJICKETTiK KOJAaydblH KYKBIKTHIK HETi3lepiH
KQJIBINTACTBIPY Ka)KETTLNIriMeH Herizneneni. MakananslH MakcaTbl — Ka3akcTaHmarbl KpeaTHBTI MHIYCT-
pusitapapl TUQPIaHIBIPY JKaFJalblHIA MEMJICKETTIK KOJIayAbIH KYKBIKTHIK HeETi3AepiH 3epjeney KoHe
HOPMAaTHUBTIK-KYKBIKTHIK 0a3aHbl )KETUIAIPY KOJAaphlH aiKbIHAAy. 3eperney OapbIChIHIa KPeaTHBTI HHIYCT-
pHUsIappl MEMIIEKETTIK KONJAay[blH TETIKTepi, OTKIp Macenenepi j>KoHE OJap.sl JKETUINipy OarbITTapbl
aHbIKTaNAbL. L{upaslk mamy skargadblHIa KpPeaTHBTI WHAYCTPHUIAPABI MEMIIEKETTIK KOJNAyIbIH THIMIL
JKYHECIH KalbITacThIPy aiphIKIIa MaHbpI3Fa HWe. KomaHbICTarsl 3aHHAMalbIK 0a3aHBl Talgald Kele,
KYKBIKTBIK PETTeyIiH HMHCTHTYIHOHANIBIK HETi3Nepi, KalbllTacy Ke3eHAepi, COHIai-aK oli e CaKTaJbIIl
OTBIPFaH OJIKBUIBIKTApP J1a TaNKbUIAHABI. MEMIIEKETTIK KOJJayAblH Heri3ri opMamapel MEH TETIKTepi *KaH-
JKaKThI TATIAH/ABL. 3epTTey OapBICHIHIA PECMU-KYKBIKTHIK, )KYHEIIK )KoHEe TaTJaMalIbIK dicTep KOJIaHbUIIBL.
ArTayraH cekTop OOMBIHIIA ©3eKTi MPoOJIeMalIbIK Maceleepre Ha3ap ayaapbll, eJJieri KpeaTHBTI HHAYCTPHsI-
Japasl MEMIIEKETTIK KOJIAay TETIKTepiH KeIeHl JaMBITyFa, 3aHHaMaHBl JKeTUIIpyre Hasap ayJapbULibL
ANBIHFAaH HOTWXKENepAl MEMJICKETTIK cascaTThl JKy3ere achlpy OapbIChIHIA, COHJAAM-aK KYKBIKTBIK
HOPMATHBTIK aKTUIEpi 93ipiieyae KoJaaHyFa 00aibl.

Kinm ce30ep: xpeaTHBTI HHIYCTPHUSIAp, 3aHHAMA, 3USATKEPIIK MEHIIIK, KOp, ’KOHOMHUKA, peecTp, IudpiaH-
IBIPY, KYKBIKTBIK PETTEy, MEMJIEKETTIK KOJIay.

M.K. Ocnanos, A.E. bektypranos

IIpaBoBbIe aCIEKTHI FOCYapPCTBEHHOM MOAAEPKKH KPeaTHBHBIX HHAYCTPHUii
B yCI10BUAX MG POBHU3aALUH

B craThe paccMaTpuBarOTCS NMPaBOBBIE ACHEKTHI MOCYAAPCTBEHHOH MOJAEPKKU KPEaTUBHBIX MHIYCTPHH B
Ka3zaxcTane. AKTyalabHOCTh MCCIIEN0BaHHs OOYCIIOBIEHA BO3PACTAIOIIEH PONbIO KPEAaTUBHBIX MHIYCTPHIl B
HKOHOMHKE OOIIIeCTBa U CTPAHBI, a TAKKe HEOOXOANMOCTHIO (POPMUPOBAHMS TIPABOBEIX OCHOB T'OCYIapCTBEH-
HOHM MOIIepKKH oTpacid. Llenb cTaTby — M3ydHUTh IIPaBOBBIE OCHOBBI TOCYAAPCTBEHHON ITOJICPKKU B yC-
JOBHAX IU(POBU3AIMK KpeaTUBHBIX MHAYcTpHi B KazaxcraHe M ONpenennTdh ITyTH COBEPIICHCTBOBAHUS
HOPMAaTUBHO-TIPaBOBOH 6a3bl. B Xome n3ydeHus BBIIBICHB MEXaHU3MBI TOCYJapCTBEHHOI ITOIIEPKKH Kpea-
THUBHBIX HHIYCTPHUH, IpOOIEMHbIE BOIPOCH U HAMPaBJIEHHUs UX COBEpLIeHCTBOBaHUA. Ocoboe 3HaUeHHE B yC-
J0BUAX HU(PPOBOTO pasBUTHSA UMeeT hopMHupoBaHUE 3PPEKTUBHON CHCTEMBbI FOCYJaPCTBEHHOM IMONIEPKKU
KpeaTuBHbBIX MHAycTpuil. [IpoananusupoBana meficTByIomas 3aKoHoAaTeNnbHas 6a3a, 0OCYXKIEHBI HHCTUTY-
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Legal aspects of state support...

IIMOHAJIbHbIE OCHOBBI IIPABOBOTO PETYIMPOBAHMS, 3Talbl CTAHOBIEHHUS, a TAKXKE BCE €IIe COXPaHSIOLINECs
npo6ensl. BececTopoHHE npoaHanu3upoBaHbl OCHOBHBIE (DOPMBI M MEXaHU3MbI TOCYIapCTBEHHOH MOAEPIKKU.
B xone uccnenoBaHus ObLIN MCHOJIB30BAaHbI OPUIINATIEHO-TIPABOBBIE, CHCTEMHbIE U aHAJIUTHYCCKHE METOJIBL.
B manHOM cexTope yzeleHO BHUMaHHE aKTyalbHBIM MPOOIEMHBIM BOIIPOCAaM, KOMIUIEKCHOMY Pa3BUTHIO Me-
XaHU3MOB IOCYJIapCTBEHHOH MOANEP>KKU KPEaTUBHBIX UHIYCTPUIl B CTpaHe, COBEPIICHCTBOBAHUIO 3aKOHOA-
TenbeTBa. [orydeHHbIe pe3ynbTaThl MOTYT OBITH NCIIOIBb30BAHBI IIPH PEATH3AIIH TOCYJapCTBEHHOH MOINTH-
KH, a TakoKe P pa3paboTKe MPaBOBBIX HOPMATHBHBIX aKTOB.

Kniouesgvie cnosa: KpeaTHBHbIE WHAYCTPHH, 3aKOHOAATENbCTBO, MHTEIUICKTYalbHas COOCTBEHHOCTH, (oHI,
9KOHOMHKA, peecTp, L POBU3ALHMS, IPABOBOE PETYIHPOBAHUE, TOCYJAPCTBEHHAS MOAIEPIKKA.
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What legislative framework should be established to govern remote work in
Kazakhstan?

The purpose of this article is to justify the need for introducing a separate chapter on remote work into the
Labor Code of the Republic of Kazakhstan in order to establish clear and enforceable legal standards for em-
ployees and employers. The methodological basis of the research includes comparative legal analysis, formal
legal analysis, and a comparative assessment of foreign regulatory approaches applied in the United States,
the European Union, and the CIS states. The findings indicate that the current legal regulation of remote work
in Kazakhstan remains fragmented and does not provide sufficient legal certainty or adequate guarantees for
employees. The existing provisions of the Labor Code do not sufficiently regulate the contractual framework
for remote work, working hours and rest periods, the limits of employer control, reimbursement of work-
related expenses, and communication between employers and employees. These gaps increase legal risks for
remote employees and complicate the practical implementation of remote work. The article concludes that the
development of remote work in Kazakhstan requires targeted legislative reform. The introduction of a sepa-
rate chapter on remote work into the Labor Code would strengthen employee protection, ensure a balanced
distribution of rights and obligations, and create appropriate legal conditions for the development of flexible
forms of employment.

Keywords: remote work, distance employment, labor law, Labor Code of Kazakhstan, legal regulation, em-
ployment contract, employee guarantees.

Introduction

Remote work is increasing globally. According to the World Bank, 435 million people worked online in
2023 [1]. A survey conducted by scientists from November 2024 to February 2025 found that remote work
averaged 1.27 days per week [2]. The United States has the largest remote workforce, with over 32.6 million
people, including 22 million entirely remote workers and the remainder in hybrid arrangements [3]. Several
European countries also report high rates of remote work.

Despite the obvious economic and other advantages for both employers and employees, and the wide-
spread use in many countries of the world, remote work remains significantly underutilized in Kazakhstan.
Thus, by late 2024, only 46,700 individuals were engaged in remote work, representing just 0.51 % of the
total employed population [4].

At the same time, the dynamics of remote employment in Kazakhstan demonstrate not only slow
growth, but also instability in the practical use of this form of work. According to the Bureau of National
Statistics, the total number of employed persons in Kazakhstan in the first quarter of 2026 amounted to
9.392 million people, while media reports based on official statistical data indicate that only 28,821 persons
continued to work remotely during the same period, representing approximately 0.3 % of the employed pop-
ulation. This shows that remote work has not yet become a stable and widely institutionalized segment of the
Kazakhstani labor market. The decline from 46,700 remote workers in the fourth quarter of 2024 to 28,821
in the first quarter of 2026 suggests that remote employment in Kazakhstan remains sensitive to organiza-
tional, technological and regulatory factors. Therefore, the issue is not limited to the quantitative expansion
of remote work, but also concerns the creation of a clear legal environment capable of ensuring predictability
for both employees and employers [4].

The relatively small share of remote workers should not be interpreted as evidence of the limited legal
significance of this form of employment. On the contrary, even a numerically modest group of remote em-
ployees may face specific legal risks that are not typical for traditional employment, including uncertainty
regarding working time, the limits of employer control, compensation for work-related expenses, access to
occupational safety guarantees, and the distinction between employment contracts and civil law agreements.
These risks are particularly important in Kazakhstan, where remote work is regulated mainly by a single pro-
vision of the Labor Code rather than by a systematic set of norms. In this regard, empirical data confirm the
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practical relevance of the problem: remote employment remains underdeveloped not because it lacks eco-
nomic potential, but because the existing legal framework does not provide sufficient institutional guarantees
for its stable application.

At the same time, the scientific literature on remote work does not fully resolve the specific legal prob-
lems arising in the Kazakhstani context. Existing studies mainly examine remote work through the prism of
digitalization, flexible employment, organizational efficiency, or general labor market transformation. Alt-
hough foreign scholarship has developed important approaches to the employment status of remote workers,
employer control, working time, privacy, and the right to disconnect, these issues have not been sufficiently
adapted to the structure and logic of Kazakhstan’s labor legislation. In particular, there remains a lack of re-
search devoted to the systematic codification of remote work as an independent legal institution within the
Labor Code of the Republic of Kazakhstan. The scientific gap therefore lies in the absence of a comprehen-
sive legal model that would connect the contractual basis of remote work, electronic interaction between the
parties, limits of digital control, guarantees of working time and rest time, reimbursement of work-related
expenses, and mechanisms for preventing labor disputes. This article seeks to address this gap by substantiat-
ing the need for a separate chapter on remote work in the Labor Code of Kazakhstan.

Kazakhstan began regulating remote work with the Law of the Republic of Kazakhstan “On Amend-
ments and Additions to the Labor Code of the Republic of Kazakhstan on Improving the Legal regulation of
Remote Work No. 61-VIII dated 07/01/2021 [5]. Prior to this, employee-employer relations relied on rules
for homewaorkers or civil contracts, lacking a precise legal basis.

Analysts identify key barriers to remote work, including poor digital infrastructure, restrictive labor
regulations, and an employment structure still dominated by the offline sector [6].

The purpose of the study

The study is intended to demonstrate that the current regulation of remote work in Kazakhstan does not
yet provide a sufficiently complete legal framework for the stable development of this form of employment.
On that basis, the research seeks to justify the need for a more consistent legislative approach, including the
systematization of relevant norms within a separate chapter of the Labor Code of the Republic of Kazakh-
stan.

Research objectives

To achieve this purpose, the study addresses several interrelated objectives. First, it examines the cur-
rent state of legal regulation of remote work in Kazakhstan and identifies the main deficiencies of the exist-
ing legislative model. Second, it analyzes the legal treatment of remote work in selected foreign jurisdictions,
including the United States, the European Union, and several CIS states. Third, it evaluates which regulatory
solutions developed abroad may be adapted to the legal system of Kazakhstan. Finally, it formulates pro-
posals aimed at strengthening labor guarantees for remote workers and improving the clarity and practical
applicability of national labor legislation.

The object of study

The object of the study is the body of social and labor relations that arise in connection with the perfor-
mance of work outside the employer’s physical premises through the use of digital and communication tech-
nologies.

The subject of research

The subject of the research comprises the legal norms, doctrinal approaches, and law-enforcement is-
sues related to the regulation of remote work in Kazakhstan, as well as foreign legal experience relevant to
the improvement of national labor legislation. Particular attention is paid to the legal foundations of remote
employment, the content of labor rights and obligations of the parties, the regulation of working time and rest
time, and the limits of employer control in the digital work environment.

Methods and Materials

This study is based on a combination of normative, comparative legal, and analytical research methods.
The materials of the research include the Labor Code of the Republic of Kazakhstan, legislative acts regulat-
ing remote work in selected foreign jurisdictions, including the Russian Federation, the Kyrgyz Republic,
and the Republic of Belarus, as well as international legal instruments and policy documents developed by
the International Labour Organization and European institutions. In addition, the study draws on statistical
and analytical reports concerning the development of remote employment at the global level and in Kazakh-
stan, together with foreign academic literature addressing the legal nature of remote work, employer control,
working time, employee privacy, and labor guarantees.
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The methodological basis of the article is formed, first, by the formal legal method, which was used to
examine the content of national labor legislation and to identify gaps, inconsistencies, and insufficiently reg-
ulated aspects of remote work. Second, the comparative legal method made it possible to assess how similar
legal issues are addressed in other jurisdictions and to determine which foreign approaches may be adapted
to Kazakhstan’s legal system. Third, elements of doctrinal analysis were applied to evaluate scholarly posi-
tions on the qualification of remote work, the role of the employment contract, and the limits of employer
authority in digital working environments. The use of these methods in combination made it possible to for-
mulate proposals aimed at improving the legal regulation of remote work in Kazakhstan.

Results

The research made it possible to formulate several author’s results concerning the improvement of the
legal regulation of remote work in Kazakhstan. First, it was established that the current model of regulation,
based mainly on Article 138 of the Labor Code of the Republic of Kazakhstan, does not form a complete
legal institution of remote work. Second, the study identified the key elements that should be legally consoli-
dated in order to ensure the effective protection of remote employees: the contractual basis of remote work,
electronic interaction between the parties, the limits of employer control, working time and rest time guaran-
tees, reimbursement of work-related expenses, occupational safety obligations, and the right to disconnect.
Third, the article substantiates the author’s proposal to introduce a separate chapter on remote work into the
Labor Code of the Republic of Kazakhstan, rather than preserving the existing fragmented regulation within
a single article.

According to the Article 1 (paragraph 1, subparagraph 55-2) of the Labor Code of the Republic of Ka-
zakhstan (hereinafter LC RK), “remote work is the implementation of the labor process outside the location
of the employer, the host party and their facilities using information and communication technologies in the
course of work™ [5]. In this article, there is also the concept of “combined remote work”, which means “the
implementation of the labor process by alternating periods of performance of work duties both at the location
of the employer, the receiving party and their facilities, and through remote work” (paragraph 1, paragraphs
55-1) [5]. The content of this type of work is described in more detail in the Article 138 of the LC RK, which
describes: the procedure for establishing a remote work regime; the content of the employer’s act, which
specifies the grounds for establishing temporary remote or combined remote work; a register of employees
performing their duties remotely; compensation for electricity consumption and other justified expenses in-
curred in the course of remote work; the regime and duration of working time of a remote worker; the option
to introduce flexible scheduling arrangements; remuneration terms; occupational safety and health require-
ments; obligations related to the protection and non-disclosure of official information and other secrets pro-
tected by law [5]. As can be seen, the legislator “accommodated” all issues related to the work of a remote
worker in one voluminous regulatory act consisting of ten points. Despite the volume of this article, the anal-
ysis shows that a significant part of the problems related to the work of this category of workers has re-
mained outside the legal regulation.

The need to improve the legislative regulation of remote work is also confirmed by the current state of
law-enforcement practice in Kazakhstan. Although Article 138 of the Labor Code of the Republic of Ka-
zakhstan formally establishes the possibility of remote and combined remote work, its practical application
raises a number of unresolved questions. These include the evidentiary value of electronic communication
between the parties, the procedure for recording working time outside the employer’s premises, the legal as-
sessment of an employee’s availability after working hours, the reimbursement of expenses incurred in the
performance of remote work, and the determination of the employer’s liability for occupational safety in a
workplace that is physically located outside its premises. The Labor Code defines a labor dispute broadly as
disagreements between an employee and an employer, including former parties to employment relations,
concerning the application of labor legislation and employment conditions. However, the current regulation
does not provide special procedural or substantive mechanisms for resolving disputes arising specifically
from remote work [5].

Kazakhstani judicial practice on remote work has not yet developed into a stable and sufficiently visible
body of case law. This circumstance should not be regarded as the absence of legal problems. Rather, it re-
flects the early stage of institutionalization of remote employment and the fact that many conflicts may be
resolved at the level of internal employer procedures, labor inspections, mediation, or individual negotiations
without forming publicly accessible judicial precedents. Nevertheless, the potential categories of disputes are
already identifiable from the content of Article 138 of the Labor Code and from the practical nature of re-
mote work. Such disputes may concern, inter alia, whether the employee was properly transferred to remote
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work, whether the remote work regime was fixed in an employment contract or an additional agreement,
whether the employer lawfully monitored the employee’s activity through digital tools, whether overtime
work occurred due to constant electronic availability, and whether the employee is entitled to compensation
for electricity, internet connection, equipment, and other justified expenses. Thus, the absence of extensive
published judicial practice does not weaken, but rather strengthens, the argument for preventive legislative
clarification.

From the perspective of law enforcement, the most problematic issue is the evidentiary asymmetry be-
tween the employee and the employer. In traditional employment, the workplace, working time, internal la-
bor rules and managerial control are usually fixed within the employer’s organizational environment. In re-
mote work, these elements are transferred into the digital sphere, where evidence may consist of emails, cor-
porate messenger correspondence, platform logs, screenshots, electronic documents, task-management sys-
tems and records of online meetings. If the Labor Code does not clearly determine the legal significance of
such forms of communication and control, courts and labor authorities may be forced to assess similar dis-
putes inconsistently. This may reduce legal certainty and create unequal protection for remote employees
depending on the employer’s internal policies.

Therefore, the development of remote work requires not only declarative recognition in the Labor Code,
but also a more detailed legal framework capable of preventing typical conflicts before they reach the stage
of litigation. Such a framework should include rules on the conclusion and amendment of employment con-
tracts with remote employees, the procedure for electronic document exchange, the limits of digital control,
the recording of working time, the right to disconnect, reimbursement of expenses, occupational safety obli-
gations, and the specific evidentiary standards applicable to remote employment disputes.

These issues require further detailed examination.

Firstly, despite the legal regulation of remote work in Article 1 (paragraph 1, subparagraphs 55-1 and
55-2) and Article 138 of the LC RK, as mentioned above, they do not contain the most important thing—an
indication that the employee performs a labor function according to an employment contract, not a civil con-
tract, which is very important to protect the labor rights of employees and extend to them the guarantees pro-
vided for by labor legislation.

1. Clarification of the legal definition of remote work.

Based on the analysis of the current wording of Article 1, paragraph 1, subparagraph 55-2, and Aurti-
cle 138 of the Labor Code of the Republic of Kazakhstan, the study proposes to amend the legal definition of
remote work by expressly linking it to the employment contract. The following wording may be suggested:
“Remote work is the performance of labor functions defined by an employment contract or an additional
agreement to it, outside the location of the employer, the receiving party and their facilities, directly or indi-
rectly under the control of the employer, with the use of information and communication technologies in the
course of work”. At the same time, it is essential to specify that a remote employee performs their labor func-
tion at facilities that are directly or indirectly controlled by the employer, which serves to prevent potential
abuses, including the unlawful transfer of such employees to third parties for leasing arrangements or other
atypical forms of employment.

2. Consolidation of the employment contract as the legal basis of remote work

Since we focus on the employment contract and the supplementary agreement to it, it is imperative to
describe in a separate article of the LC RK the specifics of concluding an employment contract with remote
workers, since this loses the essential features of a traditional employment contract.

The employment contract with a remote employee, as well as any supplementary agreement thereto,
should clearly define the remote work regime, the procedure for electronic interaction between the parties,
the employee’s availability during working hours, the provision of equipment, reimbursement of justified
expenses and the rules for protecting confidential information. The country has introduced an electronic la-
bor registration system, i.e. electronic workbooks are being introduced instead of paper workbooks. Infor-
mation about employment is maintained in the Unified System of Accounting for Employment Contracts
(USAEC). Employers register contracts on egov.kz, and employees confirm them with an electronic digital
signature. And this, of course, ensures transparency, reliability and convenience of accounting for work ex-
perience. The information is stored digitally, and only the parties to the employment contract have access to
it. Not only information about the conclusion of an employment contract transmitted to the USAEC, but also
information about making corrections to the employment contract, in general, about all changes in employ-
ment relations, etc. When an employment contract with a remote employee is executed through the exchange
of electronic documents, it is also required to stipulate the obligation of the employee to submit the docu-
ments specified in Article 32 of the Labor Code of the Republic of Kazakhstan in electronic form or, at the
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employer’s request, as notarized hard copies. And this is very important in order to avoid forthcoming labor
disputes on procedural issues in the future.

3. Regulation of electronic interaction and employer control.

Secondly, in our opinion, the manner in which remote workers interact with employers is critical, and
legislation should clearly define these processes, as demonstrated by the legal frameworks of most countries.

First, it is necessary to refer to two International Labour Organization instruments relevant to work per-
formed outside the employer’s premises: the Home Work Convention, 1996 (No. 177) [7], and the Home
Work Recommendation, 1996 (No. 184) [8]. These documents highlight the limitations of the employee’s
subordination to the employer, whereas one of the essential features of an employment relationship is the
lack of independence of an employee who is economically and organizationally dependent on the employer.
Due to the fact that a remote worker performs work on the instructions of the employer and outside of their
location, it is important to detail how they interact during remote work.

Article 138, paragraph 5, and Article 1, paragraph 1, subparagraph 81 of the Labor Code of the Repub-
lic of Kazakhstan regulate only certain forms and mechanisms of interaction; however, in order to ensure
effective protection of employees’ labor rights, it appears justified to introduce a separate, dedicated article
in the Labor Code of the Republic of Kazakhstan. At the same time, we consider it extremely important to
describe the control mechanism on the part of the employer, the frequency of contacts, the time when the
employee gets in touch, their duration, etc.

In this context, the Labor Code of the Russian Federation (hereinafter referred to as the LC RF) serves
as a relevant example. Article 312.3 of the Labor Code of the Russian Federation provides a detailed regula-
tion of, inter alia, the use of qualified and unqualified electronic signatures; the application of other types of
electronic signatures in accordance with collective agreements and local regulatory acts; time limits for ac-
knowledging the receipt of electronic documents; procedures for the exchange of information between the
parties; the manner in which an employee submits explanatory statements to the employer; rules for submit-
ting original documents related to temporary disability and maternity; as well as the procedure for reporting
on work performed, among other issues.

4. Guarantees of working time, rest time and the right to disconnect.

In this regard, special attention is required by paragraph 5 of Article 138 of the LC RK, which addresses
to the working hours of a remote worker, in particular, the employee’s availability for communication with
the employer. In general, this rule complies with international standards, although it requires some adjust-
ments.

It is known that the innovation of labor law in socially developed countries is the concept of “not being
in touch with the employer”. What does it mean?

As practice shows, remote workers are blurring the boundary between work and private life. Given this
fact, in a number of EU countries, the employee’s right to “be offline” is provided for at the legislative level.
The LC RK establishes the employee’s availability mode during working hours (Article 138, paragraph 5,
second part). And that’s right. At the same time, it is necessary to clarify whether it is possible to send corpo-
rate mail outside of working hours. We do not find an answer to this question in the LC RK, whereas the EU
Directive on the right of employees to be disconnected prohibits employers in all EU countries from com-
municating electronically with their employees outside normal working hours, except in emergencies [9].

Paragraph 5 of Article 138 of the LC RK also shows that Kazakh legislation establishes an equal
amount of rights, guarantees and obligations for remote and traditional workers, indicating accessibility out-
side of working hours in cases provided for in Article 77 (paragraph 2) and Article 86 of the LC RK (when
engaging in overtime work, to work on weekends and holidays without consent employee).

Other disadvantages of the Labor Code of the Republic of Kazakhstan should also include:

a) the absence of an effective mechanism for safeguarding the labor rights of remote workers through
trade unions, including their involvement in collective bargaining processes, as well as in distinguishing be-
tween individual and collective labor disputes;

b) the absence of provisions on the grounds for transfer to another job, as well as termination of em-
ployment contracts.

Although we do not see objective reasons for identifying such grounds for differentiating the work of
remote workers, it should be noted that the norms of the Labor Code of the Republic of Kazakhstan apply to
these workers in these cases.

For possible borrowing, let’s look at how these and other issues related to remote work are regulated in
the legislation of various EAEU countries.
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Incorporating best foreign practices is essential for the effective integration of remote work regulations
into Kazakhstani law. And from these positions, we would like to once again note the LC RF, where the new
version of Chapter 49 is aimed at solving the most complex problems of legal regulation of remote workers,
although not without gaps and shortcomings. The proposed amendments outlined in this chapter are aimed at
enhancing the flexibility of employment relations and broadening the application of information and com-
munication technologies within the sphere of labor relations.

The Labor Code of the Kyrgyz Republic dated January 23, 2025, No. 25 (with amendments and addi-
tions as of 01.01.26) (hereinafter LC KR), in Article 1 (paragraph 7) [10], defines remote work as “the per-
formance of a labor function stipulated by an employment contract outside the employer’s premises, provid-
ed that information and communication technologies are used in carrying out such labor function and in en-
suring interaction between the employer and the employee regarding its performance”. As follows from this
wording, the definition places primary emphasis on the existence of an employment contract and on the in-
teraction between the parties. However, in our view, it does not fully reflect the comprehensive nature of
employment relations, as it fails to take into account other essential elements of an employment contract,
including, inter alia, the performance of work under the employer’s control and supervision. Article 184 of
the LC KR “Specifics of concluding an employment contract with an employee performing remote
work” [10] also does not say any particular detail about the employee’s interactions with the employer. Para-
graph 8 of Article 184 of the LC KR establishes the conditions and periodicity of interaction between a re-
mote employee and the employer within the framework of an employment contract. And this means that the
parties can independently describe the procedure for interaction between the parties to an employment con-
tract, and, as practice shows, it is not always in favor of the employee, which cannot help but lead to many
labor disputes in practice [10].

In the Labor Code of the Republic of Belarus (hereinafter LC RB) dated July 26, 1999 No. 296-3, Arti-
cle 307 provides a concise definition of “remote work”. It refers to work performed by an employee outside
the employer’s premises, using information and communication technologies to execute the labor function
and maintain communication with the employer [11]. As you can see, there is no indication of an “employ-
ment contract”, an “employer control procedure” or other essential features of remote work. Further, this ar-
ticle sets out the rules governing the exchange of electronic documents and messages between the employee
and the employer, including SMS, files, and records, which contain written instructions or information nec-
essary for the performance of work duties; the results of the work performed; statements and explanations of
the employee, notices, orders and other documents of the employer related to the amendment and termination
of the employment contract, which are determined by the employment contract, local legal acts. In this part,
Article 307 of the LC RB is similar to Article 312.3 of the Labor Code of the Russian Federation.

The fact that an employment contract is concluded with remote workers is stated in Article 307.2 of the
LC RB [11], which describes in detail such features of the contract as: the conclusion of an employment con-
tract in the personal presence of the employee; the conditions for the exchange between the employee and the
employer of electronic documents and electronic messages containing information about the results of the
work performed; statements and explanations of the employee, notifications and other documents of the em-
ployer related to changes and termination of the employment contract. The employment contract also defines
the methods and frequency of contact with the employer, etc.

In these countries, Kyrgyzstan and Belarus, the emphasis is appropriately placed on the employment
contract, procedural issues, the process of concluding an employment contract, and the interaction of the par-
ties to an employment contract, although many other significant issues related to the work of a remote work-
er have remained without proper regulation.

The lack of a specific provision in Kazakh legislation recognizing the conclusion of employment con-
tracts with remote workers may create practical difficulties in distinguishing such contracts from civil
agreements entered into with remote workers. After all, it is known that employers prefer to conclude a civil
law contract (hiring work contract, services agreement) with remote workers instead of a labor contract in
order not to provide the employee with social guarantees, such as paid work leave, temporary disability ben-
efits, etc., provided for by labor legislation, as well as to minimize other costs for the employee.

The LC RK should also explicitly state the employer’s obligation to provide the employee with the nec-
essary means of communication, computer equipment, and other means of communication. It is also neces-
sary to fix the obligation of the employer to reimburse the employee for other reasonable expenses, including
the cost of electricity, related to the performance of work (in the current version, paragraph 4, Article 138 of
the LC RK refers to the reimbursement of these expenses by agreement of the parties).
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Considering that this form of non-standard employment is not comprehensively regulated in many CIS
countries, it is relevant to analyze the practices of the European Union and the United States.

At the EU level, in 2002, the social partners concluded a Framework Agreement on Teleworking be-
tween the European Commission and the European trade unions and employers. It defined the minimum
amount of guarantees for remote workers. In response to the employer’s growing interest in monitoring re-
mote employees through electronic devices, minimum occupational safety and labor protection standards
have been established for work involving devices equipped with video monitoring capabilities [12]. Natural-
ly, the protection of information is a significant concern for the employer; accordingly, Article 5 of the
Framework Agreement imposes liability on the employer for failing to implement measures to safeguard in-
formation provided to the employee for work purposes. The LC RK does not establish such an employer’s
responsibility, although paragraph 8 of Article 138 of the LC RK states: “To protect official, commercial or
other legally protected secrets that have become known to an employee in the course of remote work, an em-
ployment contract or an act of the employer or an act of the receiving party provides for a condition on the
preservation and non-disclosure of this information by the employer”. It is quite obvious that in paragraph 8,
we are talking about the employee’s responsibility, not the employer’s.

Due to the fact that the work of remote workers is most successfully used in the USA, in our opinion,
some aspects of its legal regulation can be incorporated into Kazakhstan’s legislation. In the United States,
beyond the obligations outlined in the Labor Code of the Republic of Kazakhstan, additional responsibilities
of the employer are defined, including:

1. In addition to the employer’s obligation to provide the necessary equipment for remote work, instruc-
tion on its use is provided.

2. In several US states, the responsibility of the employer for the failure to ensure the safety and hy-
giene of the workplace is established, although there is no procedure for the control of the employer by the
employee for some ethical reasons. Critics of such controls cite non-interference in an employee’s private
life in order to check their workplace against established standards. In our country, control over the work-
place of a remote worker cannot be established either, since privacy is guaranteed by Article 18 of the Con-
stitution of the Republic of Kazakhstan [13], as well as articles 142, 143 of the Criminal Code of the Repub-
lic of Kazakhstan [14].

3. It is possible to borrow the experience of the United States in relation to government agencies using
remote workers. In particular, the necessity for the state body to develop a remote work policy, to inform all
employees of their right to engage in remote work with the employer’s consent, the right of employees to
submit a request to the employer to switch to a flexible form of employment, including remote work, and the
employer’s obligation to provide a response within 20 days.

4. Each government agency determines a list of jobs where remote employment is not provided for se-
curity reasons.

5. Employees who have disciplinary penalties for being absent from their workplace for more than
5 calendar days per year may not be transferred to remote work.

6. It is prohibited to transfer to a remote form of work those employees who have been held responsible
for downloading pornography or sharing it in the workplace.

7. Much attention is paid to the training of remote workers, for whom the manager of the organization
of remote work is responsible.

8. The HR Department develops a written manual for remote workers, which reflects the issue of remu-
neration, working hours, and rest periods, the procedure for working with documents, their storage condi-
tions, occupational safety and security, and many others [15].

Discussion

Foreign legal and interdisciplinary scientific literature considers remote work one of the most signifi-
cant transformations of labor relations in the context of economic digitalization. Scholars concur that the pro-
liferation of information and communication technologies has significantly transformed the spatial and tem-
poral dimensions of work; however, it has not altered its legal character as an employment activity grounded
in the subordinate relationship to the employer. Consequently, the issue of preserving labor and legal guaran-
tees in the event of a change in the form of labor organization occupies a central place in scientific discus-
sions.

A major focus of foreign research is the legal classification of remote work, particularly the distinction
between employment contracts and civil law arrangements for performing work. Thus, in the works of
G. Davidov, it is emphasized that the remote nature of work cannot be considered as an independent basis for
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concluding that an employee has an independent status. On the contrary, as long as the elements of organiza-
tional control, economic dependence, and integration of the employee into the employer’s operations are pre-
served, remote work should be classified exclusively as an employment relationship [16]. M. Freedland takes
a similar position, pointing out that the spatial autonomy of an employee does not mean the loss of legal sub-
ordination, and therefore requires strengthening the protective function of labor law [17].

This study supports the position of G. Davidov and M. Freedland that the remote nature of work does
not in itself transform an employee into an independent contractor. Spatial separation from the employer’s
premises should not be equated with legal or economic independence. This conclusion is particularly rele-
vant for Kazakhstan, where the current definition of remote work does not expressly emphasize the perfor-
mance of a labor function on the basis of an employment contract. However, this approach requires further
specification in the Kazakhstani context. The problem is not limited to the distinction between employment
and independent work; it also concerns the absence of a systematic legislative framework regulating elec-
tronic interaction, working time, employer control and compensation of work-related expenses. Therefore,
the present research develops this doctrinal position by arguing that the employment nature of remote work
should be directly consolidated in the Labor Code of the Republic of Kazakhstan.

In furtherance of this position, S. De Stefano draws attention to the risk of systemic substitution of em-
ployment relations by civil law contracts in remote employment, especially in the absence of a direct indica-
tion in the law of the obligation of the employment contract [18]. According to the author, remote work in-
creases the asymmetry between the parties to the contract, since the employer actually retains control over
the results of work, without incurring traditional social obligations. These conclusions are of fundamental
importance for States with developing models of distance labor regulation, including the Republic of Ka-
zakhstan.

The concerns expressed by S. De Stefano regarding the substitution of employment relations by civil
law contracts are also relevant to Kazakhstan. In remote work, the employee may appear formally autono-
mous, while in practice the employer continues to determine tasks, deadlines, reporting procedures and per-
formance standards. For this reason, the present study agrees that remote work may increase contractual
asymmetry between the parties. At the same time, this problem cannot be resolved only through doctrinal
recognition of the employment relationship. In Kazakhstan, it requires direct legislative clarification, includ-
ing a more precise definition of remote work, a mandatory reference to the employment contract or supple-
mentary agreement, and special rules preventing the exclusion of remote employees from labor law guaran-
tees.

Considerable attention in foreign doctrine is paid to the issues of control and subordination in remote
work. As opposed to classical forms of employment, remote work is typified by the use of digital monitoring
tools, including activity tracking, performance analysis, and algorithmic management systems. Scientific re-
search stresses that such forms of control frequently cause heightened employee dependence, despite the ex-
ternal flexibility of the labor process [19]. Prassl points out that digital control actually forms an “invisible
and permanent” subordination, which requires special legal regulation and setting limits on the employer’s
intervention in the labor process [20].

This study agrees with J. Prassl’s conclusion that digital control may intensify, rather than weaken, the
employee’s subordination. For Kazakhstan, this issue is especially important because Article 138 of the La-
bor Code does not contain detailed rules on the permissible limits of employer monitoring in remote work.
However, the idea of “invisible and permanent” subordination should not be interpreted as a reason to pro-
hibit employer control entirely. Such control is connected with the employer’s legitimate interest in organiz-
ing the labor process, protecting confidential information and evaluating work results. Therefore, Kazakh-
stan’s legislation should establish not the prohibition of digital control, but its legal boundaries, including the
purpose of monitoring, proportionality requirements, prior notification of the employee, permitted digital
tools and protection against excessive interference with private life.

A natural progression of this research is the examination of remote employees’ working hours and peri-
ods of rest. Foreign authors emphasize that remote work blurs the boundary between work and private time,
negatively affecting employees’ physical and mental health. Reports from Eurofound and the European
Commission note that it is remote workers who are more likely to experience unpaid overtime and constant
availability to the employer [21]. In reply to these challenges, the concept of the right to disconnect has been
developed in European Union law, considered as an element of occupational safety and the continuation of
the right to rest [22].

The legal literature emphasizes that the right to be “out of touch” should be imperative and cannot be
left entirely to the parties’ discretion under the employment contract [23]. These provisions are reflected in
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the national legislations of a number of EU countries and form a steady trend in the development of labor
law, which, according to researchers, should be taken into account in the legal systems of post-Soviet states.

American scientific doctrine considers remote work mainly through the prism of employment flexibility
and employer responsibility. M. Cherry’s research emphasizes that the remote format does not relieve the
employer of responsibilities to ensure safe working conditions, employee training, and compensation for ex-
penses related to the performance of a labor function [24]. At the same time, the emphasis is on the necessity
to balance the employer’s interests with the constitutional guarantee of the inviolability of the employee’s
private life [25].

The European approach to the right to disconnect is generally acceptable for Kazakhstan, since remote
work objectively blurs the boundary between working time and private life. Nevertheless, this guarantee
should be adapted to the existing structure of Kazakhstan’s labor legislation. It would be inappropriate to
formulate the right to disconnect as an absolute prohibition of any communication outside working hours.
Rather, it should be linked to the rules on working time, overtime work, work on weekends and holidays, and
urgent production necessity. This approach would allow the employer to respond to exceptional circum-
stances, while preventing remote work from becoming a regime of permanent availability.

A separate area of foreign research is devoted to the collective labor rights of remote workers. Accord-
ing to T. Novitz, remote employment weakens traditional forms of trade union solidarity and employee par-
ticipation in collective bargaining, which requires the adaptation of collective labor law institutions to digital
working conditions [26]. The ILO also stresses the need for remote workers to have equal access to social
dialogue and dispute resolution mechanisms [27].

Comparative legal studies substantiate the conclusion that the most effective models of legal regulation
are those that provide for independent and systematic norms on remote work within the structure of labor
legislation. B. Hepple notes that fragmented regulation does not allow for a balance between flexibility of
employment and protection of workers’ rights, while a codified approach promotes legal certainty and reduc-
es conflict in labor relations [28]. Similar conclusions are contained in the ILO’s analytical reports, which
emphasize that States that have consolidated remote work as a separate legal institution demonstrate a higher
level of protection of labor rights.

In summary, foreign scientific literature consistently recognizes remote work as a full-fledged form of
labor relations, requiring clear legislative consolidation of the employment contracts, mechanisms of interac-
tion and control, guarantees of working hours, and protection of employee privacy. These approaches are of
considerable scientific and practical interest to the Republic of Kazakhstan and confirm the need for further
improvement of national labor legislation, taking into account international standards and best foreign prac-
tices.

The Kazakhstani context confirms the relevance of these doctrinal conclusions. In jurisdictions where
remote work is regulated only fragmentarily, legal uncertainty is likely to appear not immediately in the form
of numerous court cases, but first in the form of unstable contractual practices, inconsistent employer poli-
cies, and difficulties in proving violations of labor rights. This is particularly relevant for Kazakhstan, where
the number of remote workers remains relatively small, but the legal risks associated with this form of em-
ployment are structurally significant. The limited development of judicial practice should therefore be under-
stood as a warning sign rather than as evidence of the sufficiency of current regulation. If remote work ex-
pands without a detailed legislative framework, disputes concerning working time, availability, digital sur-
veillance, reimbursement of expenses and the substitution of employment contracts by civil law agreements
may become more frequent and more difficult to resolve.

For this reason, the proposed introduction of a separate chapter on remote work into the Labor Code of
the Republic of Kazakhstan should be viewed as a preventive legal measure. Its purpose is not merely to re-
produce existing provisions of Article 138, but to transform remote work into a clearly defined legal institu-
tion. Such an approach would improve the predictability of judicial and administrative practice, reduce the
risk of inconsistent interpretation by employers, employees and courts, and ensure that remote work develops
as a protected form of employment rather than as a mechanism for weakening labor guarantees.

Thus, the reviewed scientific literature provides an important theoretical basis for understanding remote
work, but it does not fully resolve the specific legislative tasks facing Kazakhstan. The present study agrees
with the general doctrinal position that remote work should remain within the scope of labor law where the
features of employment are present. At the same time, the mechanical transplantation of foreign models
would be inappropriate. Kazakhstan requires selective adaptation of foreign approaches: the employment-
contract approach developed in labor law doctrine, the European guarantees concerning working time and
the right to disconnect, and the American emphasis on employer responsibility for equipment, training and
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work-related expenses should be combined within a codified model. This conclusion corresponds to the re-
sults of the present research, which demonstrate that fragmented regulation under a single article of the La-
bor Code is insufficient for the stable development of remote employment.

In order to resolve these and other pertinent issues and to address gaps in the legal regulation of remote
work, it is necessary to establish a dedicated chapter within the Labor Code of the Republic of Kazakhstan.

Conclusions

The findings of this research indicate that Kazakh legislation significantly lags behind that of many oth-
er countries in regulating remote work. The current norms of the Labor Code of the Republic of Kazakhstan
focus primarily on procedural matters rather than on legal guarantees for remote employees. The rapid de-
velopment of distance employment in countries such as the United States, European Union member states,
Singapore, and South Korea, contrasted with its slow adoption in Kazakhstan, underscores the necessity of
drawing on foreign experience to address future challenges in law enforcement practice.

The analysis of empirical data and law-enforcement issues in Kazakhstan confirms that the problem of
remote work regulation is not purely theoretical. Although remote employees constitute less than one percent
of the employed population, this form of work creates specific legal risks that are insufficiently addressed by
the current Labor Code. The absence of a developed and consistent body of judicial practice further demon-
strates the need for preventive legislative regulation. A separate chapter on remote work would allow the leg-
islator to reduce future labor disputes by clearly defining the contractual basis of remote work, the rules of
electronic interaction, the limits of employer control, working time guarantees, the right to disconnect, and
the procedure for compensating work-related expenses.

In addition to effective legal regulation, a comprehensive resource framework is required. This should
encompass not only well-developed policies but also appropriate management and training systems, as well
as sufficient material and information resources.

The scientific significance of the results lies in the development of the doctrinal understanding of re-
mote work as an independent legal institution of labor law rather than merely a flexible form of work organi-
zation. The study clarifies the legal elements that distinguish remote work from civil law arrangements, in-
cluding the employment contract, employer control, electronic interaction, working time guarantees and re-
imbursement of work-related expenses. The practical significance of the results consists in the possibility of
using the proposed conclusions for improving the Labor Code of the Republic of Kazakhstan, developing
internal employer policies on remote work, preventing labor disputes and ensuring a more predictable bal-
ance between the rights and obligations of employees and employers.
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E.H. Hypranuesa, A.C. baiimaxanoBa

Ka3akcTanaa KalIbIKTBIKTaH )KYMBIC icTey i
3aHHAMAJIBIK peTTey KaHaal 00,1ybl Kepek?

MaxkanansiH Makcatel — Kazakctan PecnyOmikacsiapi EHOEK KoZeKciHe KAIIBIKTaH JKYMBICTBI PETTEHTIH
JKEKe Tapay €HTi3y KaKeTTUINiH Herizney. MyHnmail Tapay »KYMBICKepJep MEH XYMBIC Oepymrijiep YIIiH
HAKTBI, JKYHeni JKoHe KYKBIKTBIK TYPFbIAaH KaMTaMachl3 €TUIeH CTaHIapTTapAbl KalbIITacThIPyFa
OarbITTANYBl THIC. 3epTTEeyHiH oiCHAMANBIK HETI3iH CaJbICTBIPMANIBI-KYKBIKTBIK Tainay, (opMalbIbl-
KYKBIKTBIK 971ic sxoHe Amepuka Kypama Illtarrapeinna, Eyponansik ofakra skene TMJI MemuiexerTepinae
KOJIIaHBUTATBIH IIETENIIK PeTTey TOCUIAepiH XWHaKTay KypaWnmel. 3eprrey HoTmkenepi Kasakcranma
KAIIBIKTaH JKYMBICTH KYKBIKTBIK PETTey oJi e (pparMeHTapIbIK CHIAaTTa eKeHIiH JKOHe >KYMBICKepJIep YIIiH
KETKIUTIKTI KYKBIKTBIK AMKBIHIBIK TEH THICTI KEMUITIKTepai KaMTaMachl3 eTHeHTiHiH kepceTedi. EHOek
KOJIEKCIHIH KOJIIQaHBICTaFbl HOpPMAalaphbl KAIIBIKTAH JXYMBICTBIH MIAPTTHIK HETi3iH, JKYMBIC YaKBITBI MEH
TBIHBIFY YaKBITBIH, JXYMbIC Oepylli TapamnblHaH OaKbUIayIblH IICKTEPiH KOHE TapanTtap apachlHIarbl
KOMMYHUKAIMS TOPTiOIH JKETKUTIKTI JCHTedae perreMeiiii. ATalFaH OJKBUIBIKTAD KAIIBIKTAaH >KYMBIC
ICTEHTIH J>KYMBICKEpJep VIIIH KYKBIKTBIK TOYEKENAEpAl AapTTHIPHIN, KAIIBIKTAH JKYMBICIIEH KaMTYHBI
Toxkipubene KoinaHynasl KublHAaTaapl. Makanaga KaszakcraHga KalIbIKTaH >KYMBICTBI MakKCaTThl TypAe
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3aHHaMaJIBIK pedopMainay KaXeTTirl Typajibl KOPBITBIHABI xacanbl. EHOEK KOJEKCiHE KAIbIKTaH >KYMBIC
Typaibl JKeKe Tapay eHTi3y >XYMBICKepJIEpIiH KOPFalIyblH KYNIEHTyre, TapanTapAblH KYKBIKTaphl MeH
MIHIETTEpiHIH TeHrepimMl OeJliHyiH KaMTaMachkl3 €Tyre >KOHE JKYMBICIICH KaMTYABIH MKeMIl HBICAaHIapBhIH
OllaH opl JaMbITyFa KYKBIKTBIK JKaFfgaid >kacayra MyMKiHIik Oepemi. AKIL Ttoxipubeci KasaxcraHHBIH
KYKBIKTBIK JXyHeciHe OeffiMaey YIiH MaHBI3/bI AT peTiHIe KapacThIPhUIIBL.

Kinm ce30ep: KalIbIKTaH XKYMBIC iCTEy, KAIIBIKTaH XYMBICIIEH KaMTy, eHOeK KYKbIFbl, KazakcraHHbIH EHOEK
KOJIEKCI, KYKBIKTHIK PETTey, eHOCK MapThl, )KYMBICKEePIIEP IiH KeMiIiKTepi.

E.H. Hypranuesa, A.C. baiitmaxanosa

Kakum 10/1:kHO OBITH 3aKOHO/IaTe/IbHOE PeryJupoBaHue
AUCTAHIUOHHOM (ynaseHHoH) padoTsl B Kazaxcrane?

Iens manHOI cTaTh — 00OCHOBATH HEOOXOIMMOCTD BBeeHNs B TpynoBoit kogeke Pecryonmku Kasaxcran
OTZAENBHOM I'MIaBEI O JUCTAaHIMOHHOH paboTe Ul YCTAaHOBIJICHUS YETKUX M MOIEKAIINX HCIOIHEHHUIO PaBo-
BBIX HOPM A7 pabOTHUKOB U paboToaaTeneil. MeTomonoruueckasl OCHOBA UCCIIEOBAHMS BKJIIOUAET CPaBHHU-
TENLHO-TIPABOBOH aHaIN3, (OPMaIbHO-TIPABOBOH aHAIN3 M 0000IIeHIe 3apyOeKHBIX HOPMaTHBHO-IIPABOBBIX
noaxonos, npuMmeHsieMsix B CLIA, Espomneiickom Coroze u ctpanax CHI'. MccinenoBanue mokaspiBaeT, 4To
JeHCTBYIOIIee IPaBOBOE PEryIHMPOBaHNE AUCTAaHIMOHHON paboTsl B Kasaxcrane ocraercst hparMeHTapHBIM U
He o0ecreynBaeT JOCTATOYHOH MPAaBOBOH OIPENENICHHOCTH WJIM aJeKBATHBIX TapaHTHH JUII PabOOTHHKOB.
CymecTByromue monoxeHus TpyJoBOro KojaeKkca HeJJOCTaTOYHO PEryIHPYIOT JOTOBOPHYIO OCHOBY JHCTaH-
IIMOHHOH paboTEl, pabodee BpeMsl M IEPHUOABI OTIbIXA, PEJeIbl KOHTPOJIS CO CTOPOHBI paboTonaTels, BO3-
MEIIEHHEe PacX0/I0B, CBA3aHHBIX ¢ pabOTON, 1 KOMMYHHUKAIHIO MKy CTOPOHAMH. DTH IPOOEITHI MOBBIIAIOT
NPaBOBBIC PUCKU JUIsl PaOOTHUKOB, PaOOTAFONIMX JUCTAHIIMOHHO, ¥ OCIOXKHSIOT IPAKTHUECKOE NIPUMEHEHUE
JTUCTaHIIMOHHOM 3aHATOCTH. B 3aKiroueHHe CTaThbM AENaeTcsl BHIBOA O TOM, YTO Pa3BHUTHE AWUCTAHIMOHHON
paboter B Kazaxcrane TpeOyeT LeneHanpaBiIeHHON 3aKOHOAaTeIbHON pedopmbl. Beenenue B TpynoBoit ko-
JICKC OTIICITFHO IJIaBBI O JUCTAHIIMOHHON paboTe YCHIMIO ObI 3alIUTy PAOOTHUKOB, 00CCIIeYryIo Obl cOanaH-
CHPOBAHHOE PacIpeie/ieHne MpaB U 00s3aHHOCTEH M cO3/asl0 OBl MIPAaBOBBIC YCIOBUS TSI Pa3BUTUS THOKHUX
(hopM 3aHATOCTH.

Kniouegvie cnosa: ypaaeHHas paboTa, MUCTAaHIHMOHHOE TPYHOYCTPOHCTBO, TPYAOBOE IpaBo, TpynoBoi Ko-
nekc Kasaxcrana, mpaBoBoe peryJHpoBaHue, TPYAOBOW JOTOBOP, FApaHTHU PabOTHHUKA.
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Legal Regulation of Labour Protection under Hazardous and Dangerous Working
Conditions in the Republic of Kazakhstan: From the Soviet List-Based Model to a
Risk-Oriented Approach

This study examines the evolution of legal regulation of labour protection in hazardous working conditions in
the Republic of Kazakhstan, focusing on the transition from the Soviet-era list-based model to elements of a
contemporary risk-based approach. The purpose of the research is to identify the structural characteristics of
the current regulatory framework and assess the degree to which risk-based mechanisms have been integrated
into the system of social guarantees. The methodology combines historical-legal, comparative-legal, formal-
legal, and systemic-structural approaches, each applied to a specific research task as described in the Methods
section. The study draws on the Labour Code and the Social Code of the Republic of Kazakhstan, ILO Con-
ventions No. 81, No. 155, and No. 187, and the ILO-OSH 2001 Guidelines. Although occupational risk as-
sessment has been formally incorporated into the regulatory framework, entitlement to statutory social guar-
antees—including reduced working hours, additional leave, and increased remuneration—continues to de-
pend on approved occupational lists. Thus, the risk assessment procedure exists within the regulatory frame-
work but does not determine the provision of these guarantees. This reveals a structural inconsistency: the
legislation incorporates two competing regulatory approaches without clearly establishing their hierarchy or
determining which should prevail. In practice, employers continue to rely on the approved lists because the
Labour Code and Social Code link the relevant guarantees to them. A substantive transition to a risk-based
model would therefore require corresponding amendments to the codes themselves.

Keywords: occupational safety and health, labour regulation, hazardous working conditions, occupational
risks, social guarantees, Kazakhstan.

Introduction

The regulation of labour under conditions involving exposure to hazardous and harmful production fac-
tors constitutes a core domain of labour law, as it is directly linked to the protection of fundamental constitu-
tional principles. These include occupational safety, the protection of human life and health, and the balance
between employers’ economic interests and employees’ social rights. In the Republic of Kazakhstan, this
issue is not only of practical relevance but also of systemic importance, driven by the sectoral structure of the
national economy, where mining, metallurgy, construction, transport, energy, and other high-risk industries
continue to play a significant role.

The relevance of the study is linked to global trends. According to the International Labour Organiza-
tion, approximately 3 million people die each year worldwide as a result of occupational accidents and dis-
eases, while hundreds of millions of workers are exposed to hazardous working conditions [1]. International
academic literature emphasizes that traditional occupational safety regulatory models, primarily based on
compensatory mechanisms, fail to ensure sufficient effectiveness in the context of ongoing labour market
transformations. As noted by V. Leso, L. Fontana, and I. lavicoli, contemporary occupational risks are in-
creasingly complex, encompassing not only physical but also psychosocial and organizational factors, there-
by necessitating a transition toward integrated preventive regulatory frameworks [2].

National statistical data confirm the persistent nature of occupational injuries and diseases in the Repub-
lic of Kazakhstan. In 2024, 2,471 occupational accidents were recorded, representing a 7.5 % decrease com-
pared to 2023 (2,670 cases). At the same time, 529 cases of occupational diseases and 288 victims of group
accidents were reported [3].

According to the Ministry of Labour and Social Protection of the Republic of Kazakhstan, the occupa-
tional injury rate in 2024 stood at 0.20 cases per 1,000 workers [4]. Accidents remain concentrated in indus-
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trially developed regions—which is roughly where you would expect them, given the sectoral makeup of
those economies [4].

Corresponding author’s e-mail:

The aggregate figures, though, obscure more than they reveal. In the first nine months of 2025, 934
workers were injured in occupational accidents, 133 of them fatally [5]. A falling total count does not mean
the risk is shrinking—it may just mean the numbers are cycling within a range that has stayed high for years.
Severe and group accidents persist. The same industries produce casualties repeatedly [3-5].

This points to a system built around dealing with harm once it has happened, not stopping it beforehand.
K.B. Baiterekova, B.M. Smatlaev, and Yudzel Ogurlu put it plainly: compensation dominates, prevention
does not [6].

How the system got here is partly a historical question. Early legal regulation of hazardous labour was
limited in scope—it targeted the most visible abuses rather than risk as such. The Soviet period added struc-
ture: safety standards, compensation schemes, state oversight bodies. But the framework was built sector by
sector, through subordinate acts, without a unifying legal foundation. Independence did not fix that. The
fragmentation stayed, and the current system still reflects it [3].

After independence, Kazakhstan kept most of the Soviet legal framework it had inherited—mnot out of
deliberate choice, but because building from scratch was not realistic. Market reforms, shifting employment
relations, and international commitments pushed the system toward change over time, but without a coordi-
nated plan. The result is regulation scattered across labour, social, and administrative law. Workplace safety,
compensation for occupational harm, and risk prevention each have their own instruments, and those instru-
ments do not always align.

This matters beyond the technical level. The way the system works today reflects decisions—and non-
decisions—made over several decades. Tracing that history is not an academic exercise; it is the only way to
understand why the legislation is structured as it is, and where the real obstacles to reform actually sit.

This study focuses on identifying the key stages and patterns in the historical evolution of labour regu-
lation under conditions involving exposure to hazardous and harmful factors in the Republic of Kazakhstan,
as well as to determine the influence of historically established approaches on the modern system of occupa-
tional safety regulation.

Unlike existing approaches, this study proposes to conceptualize the current regulatory framework as a
hybrid model formed through the interaction of the Soviet list-based system and modern risk-based regulato-
ry mechanisms.

Methods and Materials

The materials of the study include normative legal acts of the Republic of Kazakhstan regulating occu-
pational safety—in particular the Constitution, the Labour Code, the Social Code, and subordinate regulatory
acts establishing requirements for working conditions, lists of hazardous and harmful factors, and procedures
for the recognition of occupational diseases and the provision of compensation guarantees. The analysis also
draws on international legal instruments in the field of occupational safety, as well as historical legal acts of
the USSR and the Kazakh SSR. Empirical materials include official statistical data from the Bureau of Na-
tional Statistics and the Ministry of Labour and Social Protection of the Republic of Kazakhstan.

For the purposes of this study, the “risk-oriented approach” to occupational safety regulation is under-
stood as a regulatory model in which the scope of an employer’s legal obligations, as well as the entitlement
of a worker to social guarantees, are determined on the basis of individually assessed professional risk at a
specific workplace—not through that workplace’s pre-assigned membership in a normatively fixed category
(a class, a list, or an enumerated profession). Three related instruments are sometimes conflated with the
risk-oriented approach but are conceptually distinct from it. Workplace certification under Order No. 1057
classifies working conditions against hygienic norms but does not itself determine whether a worker is enti-
tled to social guarantees. Working conditions appraisal operates as a formal administrative procedure and
does not establish a continuous link between individually measured risk and individualised entitlements. The
compensation model addresses harm that has already materialised rather than the conditions that produced it.
The risk-oriented approach differs from all three in that it treats prevention as the primary regulatory objec-
tive: legal obligations and entitlements attach to identified and measured risk, not to the pre-assigned catego-
ry of a job title.

The four methods applied in this study are each directed at a specific research task. The historical-legal
method is used to reconstruct the principal stages in the formation of the Soviet list-based model and to trace
its transformation throughout the period of independence, identifying which elements were retained, which
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were formally modified, and which structural patterns persisted in the absence of explicit legislative choice.
The comparative-legal method is applied to assess the conformity of the national regulatory framework with
international occupational safety standards—specifically ILO Conventions No. 81 (Labour Inspection),
No. 155 (Occupational Safety and Health), and No. 187 (Promotional Framework) [7, 8] —and to situate the
Kazakhstani hybrid model in a broader comparative context. The formal-legal method is used to identify
normative contradictions between specific provisions of the Labour Code and the Social Code, and between
statutory and subordinate legislation: in particular, the conflict between Articles 181-182 of the Labour
Code, which establish risk assessment as an employer obligation, and Articles 248 and 250 of the Social
Code together with the subordinate acts (Government Resolution No. 1930, Order No. 1053), which condi-
tion entitlement to social guarantees on occupational list membership rather than on risk assessment out-
comes. The systemic-structural method enables the analysis of the contemporary system as an integrated
whole comprising constitutional guarantees, labour legislation, social protection mechanisms, and subordi-
nate regulation, and makes it possible to conceptualise that system as a hybrid model in which two structural-
ly different regulatory logics operate in parallel without adequate coordination [9-11].

The combined application of these methods ensures the comprehensive character of the study and
makes it possible not only to describe the existing regulatory framework but also to identify its systemic
shortcomings as shaped by historical evolution and contemporary socio-economic conditions.

Results

The Soviet Regulatory Framework for Labour under Hazardous and Harmful Conditions

The normative foundation of labour regulation under conditions involving exposure to hazardous and
harmful production factors in the territory of present-day Kazakhstan was established within the unified legal
system of the USSR. The primary instrument at the Union level was the Fundamentals of Labour Legislation
of the USSR and the Union Republics of 15 July 1970, which introduced uniform principles of labour regu-
lation and imposed on enterprises an obligation to ensure safe and healthy working conditions [12]. These
provisions were supplemented by the Fundamentals of Health Legislation of the USSR and the Union Re-
publics of 1969, which guaranteed citizens the right to health protection, including protection from occupa-
tional hazards [13]. The constitutional dimension of this framework was established by the 1977 Constitution
of the USSR, which recognised the right to health protection as a socio-economic guarantee [14].

At the sub-constitutional level, regulation was carried out through a system of subordinate acts: sector-
specific occupational safety and industrial hygiene rules, sanitary norms and standards establishing maxi-
mum permissible exposure levels, procedures for investigating occupational accidents, and official lists of
industries and occupations with hazardous working conditions that served as the basis for granting compen-
sation and benefits. State supervision was exercised by Gosgortekhnadzor of the USSR, which oversaw
compliance in high-risk industries. In parallel, trade unions were vested with authority to monitor working
conditions and participate in the investigation of occupational accidents [15].

What matters most about this model, in light of the argument developed in this article, is how it allocat-
ed entitlements. The legal basis for benefits was always categorical membership in a list—not any measure-
ment of individual exposure or risk at a specific workplace. This was not a pragmatic shortcut adopted in the
absence of better tools; it was the organising principle of the Soviet regulatory architecture. The following
sections show that this principle did not disappear with the Soviet state. It was carried forward into the legis-
lation of independent Kazakhstan and continues to determine how social guarantees are assigned today.

Implementation of the Soviet Model in the Kazakh SSR

At the level of the Kazakh SSR, Union-level principles were given concrete normative content through
the Labour Code of the Kazakh SSR of 1972 [16]. Unlike the framework character of the Union Fundamen-
tals, the Code established direct legal obligations for enterprise administrations, covering compliance with
occupational safety and industrial hygiene rules, prevention of exposure to hazardous factors, provision of
personal protective equipment, and organisation of training in safe work practices.

The substantive content of these requirements was determined through subordinate regulation: sector-
specific and model occupational safety rules, sanitary norms and standards (SanPiN), and regulations on the
investigation and recording of occupational accidents [17]. Central to the system were lists of industries, pro-
fessions, and positions with hazardous and harmful working conditions, which provided workers with addi-
tional guarantees: reduced working hours, supplementary leave, and early retirement benefits [18]. These
lists differentiated the legal treatment of workers.

Oversight comprised both state and public components. Article 243 of the Labour Code of the Kazakh
SSR vested trade unions with the authority to inspect working conditions, participate in accident investiga-
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tions, and require employers to remedy violations [16]. The sectoral structure of the Kazakh SSR economy—
with its high concentration of mining, metallurgy, oil and gas, and energy industries—made these regulatory
mechanisms practically relevant across a large share of the workforce [19].

In the most hazardous sectors of the Kazakh SSR economy, the Soviet model was applied with particu-
lar consistency. The normative apparatus was detailed and formally complete. Its underlying logic, however,
was compensatory: the list produced the benefit, and whether a worker’s actual exposure to risk had de-
creased was irrelevant to whether the benefit was retained. When Kazakhstan became an independent state,
this architecture was not dismantled or redesigned. It passed into the new legal order in largely unchanged
form.

The Transitional Period of the 1990s

Following the dissolution of the USSR and the declaration of independence of the Republic of Kazakh-
stan, labour legislation entered a transitional phase governed by the principle of legal continuity. The Labour
Code of the Kazakh SSR of 1972 [16], the Fundamentals of Labour Legislation of 1970 [12], and the full
body of subordinate acts regulating occupational safety—including sanitary norms, occupational safety rules,
accident investigation regulations, and lists of hazardous occupations—remained formally in force [17, 18].

In practice, the functioning of this system changed significantly. The transition to a market economy
was accompanied by the privatisation of enterprises and the dismantling of centralised control over produc-
tion processes. Regulatory bodies lost a significant part of their institutional capacity, and enforcement
weakened. Approximately 3,000 occupational accidents were recorded annually during this period, of which
around 300 were fatal [20]. Compliance with sanitary and technical standards depended on the financial con-
dition of individual enterprises, and the provision of legally prescribed guarantees was not uniform [21].

The transitional decade left a specific institutional legacy. Enforcement capacity declined sharply, over-
sight became fragmented, and the practical application of legal guarantees grew uneven across enterprises.
Yet the list-based allocation of occupational safety obligations and social guarantees survived this disruption
intact—not because it was consciously preserved, but because no alternative mechanism was ever developed.
When Kazakhstan began constructing a new regulatory framework after 2000, the list remained the default
instrument for determining entitlements, as it had been throughout the enforcement vacuum of the 1990s.
The absence of reform during a period of institutional collapse effectively settled the question of which mod-
el would carry forward.

The Contemporary Regulatory Framework of the Republic of Kazakhstan

The current system of labour regulation under conditions involving exposure to hazardous and harmful
production factors is structured as a multi-level framework. Its constitutional foundation rests on Article 24
of the Constitution of the Republic of Kazakhstan, which guarantees the right to working conditions that
meet safety and hygiene requirements, and Article 29, which secures the right to health protection [9].

At the sectoral level, regulation is carried out through the Labour Code of the Republic of Kazakhstan
of 23 November 2015 No. 414-V [10]. Article 4 establishes the priority of workers’ life and health as a fun-
damental principle of labour legislation. Article 181 sets out workers’ rights: the right to a safe workplace,
access to information on working conditions and occupational risks, training in safe work practices, and the
right to refuse work in the event of a threat to life or health. Article 182 establishes employers’ obligations,
including risk assessment, implementation of preventive measures, provision of protective equipment, organ-
isation of training, and mandatory medical examinations.

The social protection component is regulated by the Social Code of the Republic of Kazakhstan of
20 April 2023 No. 224-VI1I1 [11], which defines hazardous working conditions as a legal basis for entitlement
to specific social guarantees, including mandatory occupational pension contributions. Eligibility for these
contributions is determined by reference to lists of industries, professions, and positions approved by author-
ised bodies.

At the subordinate level, regulation is implemented through a differentiated system of instruments: List
No. 1 (especially hazardous and severe working conditions) and List No. 2 (hazardous and severe working
conditions) approved by the Government of the Republic of Kazakhstan [22]; rules for workplace certifica-
tion in terms of working conditions [23]; lists defining entitlement to reduced working hours, additional
leave, and increased remuneration [24]; and regulations governing the provision of protective equipment,
compensatory nutrition, and special clothing [25, 26]. The system of mandatory occupational pension contri-
butions is included among the elements of social protection [27]. Supervision is carried out by the state la-
bour inspectorate within the constraints established by the Entrepreneurial Code [28].
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Discussion

The Soviet Model: Characteristics and Structural Limitations

The Soviet model of labour regulation under hazardous and harmful conditions can be characterised as
a centralised techno-normative system resting on three structural features: imperative regulation, a list-based
approach to the classification of working conditions, and administrative control mechanisms. The formal al-
location of responsibility to enterprise administrations was, in conditions of state ownership, functionally
equivalent to direct state management—the employer and the state were identical entities. This arrangement
precluded the emergence of genuine employer accountability and reinforced the formalisation of compliance:
producing evidence of adherence to occupational safety requirements served as a functional substitute for
substantive compliance itself.

The absence of independent oversight—trade unions operating within the state governance system ra-
ther than as autonomous actors—further limited the effectiveness of public control [15]. The prioritisation of
plan fulfilment over production conditions constituted a structural constraint on the practical application of
safety norms [29]. Despite the extensive normative detail of the Soviet system, a persistent gap between for-
mally prescribed rules and their actual implementation was an inherent feature of the model, not an inci-
dental failure of enforcement.

The Transitional Period: Institutional Disruption without Normative Replacement

The 1990s represent a particularly instructive period from a legal-theoretical perspective. The formal
preservation of Soviet legislation was not accompanied by the maintenance of the institutional infrastructure
through which that legislation had operated. The privatisation of enterprises redefined the legal status of the
employer without providing the regulatory and oversight mechanisms necessary to ensure compliance in a
market context. The transfer of responsibility from the state to private employers occurred in conditions of
institutional vacuum: enforcement bodies had lost capacity, and new mechanisms of legal compulsion re-
mained underdeveloped [21].

The consequence was not simply a decline in compliance but a qualitative transformation of the regula-
tory model’s character. What had been a system of state-administered safety obligations became, in practice,
a residual framework whose application depended on the economic condition and discretion of individual
enterprises. This period established the structural conditions—fragmented enforcement, inconsistent applica-
tion of guarantees, and a growing gap between formal entitlements and actual working conditions—that con-
tinue to characterise the contemporary system.

The Contemporary Model: Coexistence of Risk-Based and List-Based Approaches

The analysis of the current legal framework reveals a hybrid regulatory model in which two structurally
distinct approaches operate in parallel without adequate integration. Labour legislation—in particular the
Labour Code of 2015—establishes a risk-based regulatory logic oriented toward prevention: the employer is
obliged to assess risks, implement mitigation measures, and ensure workers’ right to refuse unsafe work [10].
This approach is consistent with the trajectory of occupational safety regulation identified in comparative
research, which emphasises the transition from reactive compensation to proactive risk management [30].

Social and subordinate regulation, by contrast, continues to operate on the list-based model inherited
from the Soviet period. Entitlement to social guarantees—including mandatory occupational pension contri-
butions—is determined not by the actual level of risk at a specific workplace, but by reference to predefined
lists of industries, professions, and positions [11, 22]. This produces a structural asymmetry: the legal obliga-
tion to manage risk is assigned to the employer by labour law, while the legal entitlement to compensation
for risk exposure is assigned by social law through categorical classification. These two logics are not coor-
dinated, which reduces the overall effectiveness of the regulatory mechanism.

The normative conflict between the two codes can be traced to specific provisions. Under Articles 181
and 182 of the Labour Code, employers are obliged to conduct occupational risk assessment and to imple-
ment preventive measures proportionate to the identified risk level, applying the methodology established by
Order No. 363 of the Ministry of Labour and Social Protection. However, Articles 248(2) and 250(1) of the
Social Code, read together with Government Resolution No. 1930 and Order No. 1053 of the Ministry of
Health and Social Development, make the worker’s entitlement to reduced working hours, additional paid
leave, increased remuneration, and mandatory occupational pension contributions contingent on the worker’s
profession appearing in an approved list—without reference to what any risk assessment has found.

The mechanism of the conflict is the following: an employer who conducts a risk assessment and identi-
fies an elevated level of professional risk at a given workplace acquires no legal obligation—and the worker
acquires no legal entitlement—to adjust the social guarantee package on the basis of that result. Equally, a
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worker in a listed profession continues to receive the guaranteed benefits regardless of whether the actual
risk level at the specific workplace has been reduced through engineering or organisational controls. The re-
sult is a system in which the risk assessment and the entitlement structure operate in parallel without interac-
tion: the Labour Code creates the assessment obligation, but the Social Code and subordinate acts determine
outcomes by reference to occupational lists that are updated independently of assessment results.

International experience demonstrates that a transition from fixed classification lists to systems of indi-
vidual workplace risk assessment allows for more accurate and responsive regulation of actual working con-
ditions. As noted by A.R. Yensebayeva, A.F. Yagmussova, and K.B. Baiterekova, effective contemporary
models integrate risk assessment with flexible mechanisms for the provision of social guarantees [31]. The
current Kazakhstani framework has not achieved this integration.

Structural Constraints on the Effectiveness of Contemporary Regulation

Several systemic factors constrain the effectiveness of the current regulatory framework. First, norma-
tive fragmentation—the dispersal of key regulatory parameters across multiple subordinate acts without con-
solidation into a unified instrument—reduces legal certainty and complicates compliance monitoring [6].
Second, the preventive capacity of state supervision is structurally limited by the provisions of the Entrepre-
neurial Code, which regulate inspection procedures in ways that prioritise enterprise interests over preventive
oversight [28]. Third, the absence of a unified system for recording occupational injuries, combined with
discrepancies between statistical sources, impedes objective risk assessment and the development of evi-
dence-based preventive policy [6].

A further challenge concerns the emergence of platform and other non-standard forms of employment.
The recognition of platform employment in the Social Code of 2023 [11] marks an acknowledgment of this
development at the legislative level, but does not address the regulatory gaps it generates. Workers engaged
in platform employment face elevated occupational risks—including intensification of work, psychosocial
stress, and instability of employment relations—for which traditional occupational safety mechanisms, de-
signed for stable employer-employee relationships, provide insufficient protection. As D.A. Myktybayeva
and R.Sh. Davletgildeev observe, current legislation lacks a systematic definition of non-standard employ-
ment and does not adequately capture emerging forms of labour, resulting in a gap between legal regulation
and practice [32]. Bibliometric analyses of international research confirm that workers in the informal and
platform sectors are disproportionately exposed to elevated occupational risks in the absence of systematic
protection mechanisms [33].

Taken together, these findings indicate that the contemporary regulatory model represents an incom-
plete transformation: it has formally adopted a risk-based logic at the level of labour legislation while retain-
ing list-based classification structures in social regulation, without resolving the tension between the two.
The persistence of compensation-oriented elements is thus confirmed in the Kazakhstani context—but the
present analysis further demonstrates that this persistence is not merely residual but is structurally repro-
duced through the parallel architecture of labour and social legislation.

Conclusions

Labour regulation under hazardous working conditions in Kazakhstan has developed through several
identifiable stages, each of which has shaped the level of protection available to workers in the present.

The Soviet system created a centralised model based on detailed subordinate regulation and a list-based
approach to the allocation of compensation entitlements. Its effectiveness depended on administrative control
rather than on the protection of individual rights, and its central structural choice—using occupational list
membership as the trigger for legal entitlements—has proved remarkably durable.

During the transitional period of the 1990s, the formal legal framework remained in place while en-
forcement weakened substantially. This period did not generate an alternative allocation logic; it confirmed
that the list-based approach would persist by default in the absence of a deliberate policy choice to replace it.

Today, occupational safety regulation in Kazakhstan rests on a combination of labour, social, and sub-
ordinate legislation. Risk-based elements exist in the legislation. The Labour Code’s risk assessment obliga-
tion is genuine. Whether that obligation produces risk-proportionate outcomes is a different question—and
the answer, as this analysis shows, is that it does not, because the Social Code and the subordinate acts main-
tain a list-based entitlement structure that operates independently of risk assessment results.

On the basis of this analysis, five directions for legislative reform are identified.

The first concerns the basis for social guarantees. Amendment of Articles 69, 89, 105, 182, and 183 of
the Labour Code is required to make the level of individually assessed occupational risk—determined under
Order No. 363—the legal trigger for reduced working hours, supplementary leave, pay supplements, and re-
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lated guarantees. Order No. 1053 should be repealed, and Order No. 363 should be extended to include a
methodology for translating risk assessment results into concrete guarantee parameters.

The second direction addresses the conflict between the Labour Code and the Social Code. Articles
248(2) and 250(1) of the Social Code should be amended to condition entitlement to mandatory occupational
pension contributions on assessed risk levels rather than on list membership. The corresponding amendment
to Government Resolution No. 520 of 30 June 2023 would be required to give effect to this change.

The third direction concerns regulatory consolidation. Orders No. 1053, No. 1054, No. 1056, and
No. 1057 should be merged into a single normative instrument establishing unified rules for social guaran-
tees at hazardous workplaces, grounded in individual risk assessment rather than categorical occupational
classification.

The fourth direction relates to state supervision. The provisions of the Entrepreneurial Code governing
the grounds and frequency of unscheduled inspections should be revised to extend the preventive reach of
labour inspection in line with ILO Convention No. 81, with corresponding amendments to the Labour Code’s
chapter on occupational safety oversight.

The fifth direction covers emerging employment forms and the occupational disease list. The list of oc-
cupational diseases should be reviewed against ILO Recommendation No. 194 to capture contemporary pro-
duction factors. Platform workers should be brought within the scope of minimum occupational safety stand-
ards through targeted amendments to the Social Code’s chapter on platform employment.

These findings are consistent with positions advanced in international scholarly literature.
N. Aburumman et al. emphasise the need for transition to integrated models of occupational risk manage-
ment, and V. Leso et al. call for adaptation of legal regulation to emerging forms of employment [2, 30]. The
Kazakhstani case confirms both the general diagnosis and the specific difficulty: hybrid models are not self-
correcting. The coexistence of two regulatory logics without a resolution rule does not gradually resolve it-
self in favour of the more effective approach; it tends instead to reproduce itself through the path of least in-
stitutional resistance, which is—as the history reviewed here shows—the list.

The scientific novelty of the study lies in the substantiation of the concept of a hybrid regulatory model
formed through the combination of a Soviet list-based system and contemporary risk-based regulatory ap-
proaches applied to the Kazakhstani context. Further development of the regulatory framework should be
aimed at establishing a coherent, integrated, and effective model ensuring genuine protection of workers’ life
and health.
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A.®. drmycosa, U.C. CakraranoBa

Ka3zakcran Pecny0aukacbinaa 3UsiHABI KOHE KAyinTi
eHOeK JKarJailjiapblHIa eHOeKTI KOpFrayabl KYKBIKTBIK peTTey:
KEeHEeCTIK Ti3iMIiK Mo/1e/Ib/IeH ToyeKeJI-0aFaapabl Taciiare Aeiin

Makanana Kazakcran PecnybnukachlHma 3usiHIOBI JKOHE KayinTi OHIIPICTIK (akTopiapIblH dcepiHe
YIOBIPAWTHIH JKaFqaiiapia eHOeKTi KOpFayabl KYKBIKTBIK PETTEYIH DBOJIOLMSCHI 3epTTENAl; KEHECTIK
TI3IMJIIK MOJEJIBJCH Ka3ipri 3aMaHFhl TOyeKel-Oarmapibl TOCUINIH JJIEMEHTTEPiHE OTYyre epeKile Hazap
aylapblUIFaH. 3epTTeyAiH MakcaTbl — KOJJIAHBICTaFbl HOPMAaTHBTIK-KYKBIKTBIK Oa3aHBIH KYPBUIBIMIBIK CH-
naTTaMajapblH aHBIKTAy JKOHE ToyeKel-OaFiapiibl MeXaHU3MICPIiH 9JIeyMETTIK KeNMUIIIKTep )KyHeciHe HHTe-
rpalsIaHy IopekeciH Oaranay. 3epTTeyAiH METOMOJIOTHAJIBIK HETi31H TapUXU-KYKBIKTBIK, CABICTBIPMAIIbI-
KYKBIKTBIK, (hOpMabIbI-3aHJIBIK JKOHE JKYHENK-KYPBUIBIMABIK OMICTEPIiH >KUBIHTBIFBI KYpalmbl; OJapIblH
OPKANCHICH «OicTep» OeiMiHEC CHIIATTAlIFaH HAKTHI 3¢pTTEY MiHJCTiHE KOJJaHbLUIAIbl. IMITHPHKAIBIK Oa-
3aceiH Kaszakcran PecnyOnukachinblH EHOek konekci MeH OneyMmeTTik kozekci, XEY-upmH Ne 81, Ne 155
skoHe Ne 187 xoHBeHumsapel, coHpmai-ak XEY-HbIH eHOeKkTi Kopraynasl Oackapy kyiieci OoiibIHIIa
nyckayneirel (ILO-OSH 2001) xypaiinsl. KocinTik Toyekennepai Oaraimay pecMH TYpAe CHTI3Lmi, amaiima
QIEYMETTIK KEeIUIIKTepre KYKbIK, SIFHH JKYMBIC YaKbITBIHBIH KBICKAPTBUIFAH Y3aKTHIFEI, KOCBIMIIA JIEMAJbIC,
eHOCKaKBIHBIH JKOFapbUIaybl 91l ¢ OEKITUIreH KacinTep MeH oHAipicTepaiH Ti30enepi apKbUIbl aHBIKTaIa bl
Baranay Tetiri 6ap, 6ipak o1 ic KY3iHAE HOTIDKETe dcep eTmeiai. AHBIKTaIFaH ANNIAKTHIK )KYHETiK CHITaTKa
ue. 3aHHaMa OipiH-0ipi JKOKKa IIBIFAPATBIH €Ki PETTEYIN TACUIAI KaMTUABI, OipakK OJapJblH apachIHIAFbI
0achIMABIKTBI OenrineidTiH HopMa >kKOK. JKymbic Oepymiiyiep Ti3imuepai OacuIbUIBIKKA ajafgbl, ©UTKEHi
KOJITaHBICTAFbl KOJEKCTEP [ OCHIHBI Tayar eTefi. KanbinTackaH skaraaiiiel e3repTy KoaupUKalysIaHFaH
aKTiJepre THICTI Ty3eTylep eHIi31IMeHiHIIe MYMKIH eMec.

Kinm coe30ep: eHOEKTi Kopray, eHOEK KYKBIKTHIK PeTTey, 3USHIbI eHOEK jkKaFAailaphl, KOCINTIK ToyeKenaep,
QJeyMeTTiK Keminaikrep, Kazakcras.

A.®. Srmycosa, U.C. Cakraranosa

IIpaBoBoe pery,iupoBaHue OXpaHbl TPY/a BO BPEAHBIX M ONMACHBIX YCJIOBHIX
B Pecny0sinke KazaxcTraH: oT cOBeTCKO# CIIUCOYHOM MO/IeJIH K PUCK-
OPHEHTHPOBAHHOMY MOAXOAY

B cratbe uccnemyercst 3BOJIIOLMS IPAaBOBOTO PEryIMpPOBaHMs OXpaHbl TPYAa B YCIOBUAX BO3/eiCTBUS Bpel-
HBIX U OIIACHBIX TIPOM3BOJICTBEHHBIX (hakTopoB B Pecrybnmke Kazaxcran, ¢ akiieHTOM Ha Iepexojie OT COBET-
CKOH CIIMCOYHOM MOJENH K JIEMEHTaM COBPEMEHHOTO PHUCK-OPHEHTHPOBAaHHOTO moaxoxa. Llems mccmenona-
HHSI — BBISIBUTH CTPYKTYPHBIE XapaKTEPUCTUKH JEHCTBYIOIIEH HOPMAaTHBHO-TIPaBOBOW 0a3bl U OLIEHUTH CTe-
MEeHb UHTETPAlliy PHCK-OPUEHTHPOBAHHBIX MEXAHU3MOB B CHCTEMY COIHANBHBIX rapaHTHi. MeTogomormde-
CKYI0O OCHOBY HCCIIEIOBAHHUsS COCTaBISICT COBOKYIHOCTb HCTOPHKO-IIPAaBOBOI'O, CPaBHUTEIHHO-IIPABOBOIO,
(hOopMaITbHO-IOPUNYECKOTO U CHCTEMHO-CTPYKTYPHOTO METOJIOB, KaX[bIil M3 KOTOPBIX MPUMEHSETCS K KOH-
KpPETHOU HCCIIe0BaTEIbCKOM 3amade, OMMCcaHHOH B pa3zaene «MeToab». DMINPHYEcKylo 0a3y COCTAaBISIOT
Tpynosoii konekc u ConnanbsHbIil kogeke Pecriyomuku Kazaxcran, Konsenimu MOT Ne 81, No 155 u Ne 187,
a taioke PykoBozcrBo MOT no cucreme ynpasnenust oxpanoii tpyaa (ILO-OSH 2001). Ornenka npodeccro-
HAJIBHBIX PUCKOB BBeeHa (pOpMaibHO, OJJHAKO MPAaBO HA COLMAIBHBIC FAPaHTUH — COKPAIIEHHYIO HPOJIOJI-
JKUTEIBHOCTD pabodero BpeMeHH, JTOMOIHUTEIBHBIN OTIYCK, ITOBBIIIEHHYIO OIUIAaTy TPYAa — IO-TIPEKHEMY
OTIpe/IeNsieTCs Yepe3 yTBEepKAEHHBIE MepeyHu Mnpodeccuil n Mpou3BoACTB. MeXaHU3M OLCHKH CYIIECTBYET,
OJIHAKO HE ONpeAeNsieT MPAaKTHUECKUX Pe3ylbTaToB. BHIABICHHBIN pa3pblB HOCUT CHCTEMHBIN XapakTep. 3a-
KOHOJJATeNIbCTBO COMEPIKUT J(Ba KOHKYPUPYIOINX PEryJSTOPHBIX IOIX0Aa 0e3 HOPMEI, yCTaHABIMBAIOIICH
UX MpHopuTeT. PaboTonareny pykoBOACTBYIOTCS TIEPEUHSIMH, TOCKOJIBKY HMEHHO Ha HUX YKa3bIBAIOT JICHCT-
BYIOIIHE KOAEKCHI. V3MeHeHNe CIIOKHBIIEIiCS CUTyaIllii HEBO3MOXKHO 0e3 BHECEHHS COOTBETCTBYIOIIHUX IT0-
MPaBOK B KOAN(PHIMPOBAHHBIE aKThI.

Kntouegvie cnosa: oxpaHa Tpyna, NPaBOBOE PEryIUPOBaHUE TPYZa, BPEAHBIE YCIOBHUS TpyaAa, npodeccuo-
HaJIbHBIE PHCKH, COIMANbHBIE TapanTun, Ka3zaxcraH.
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The use of artificial intelligence technologies in interrogations within the criminal
justice system: current status and prospects

This study aims to examine ways of improving the efficiency and accessibility of criminal proceedings
through the application of artificial intelligence (Al) technologies in law enforcement. The authors examine
the application of new technologies in one of the most common investigative actions—interrogation—as this
mechanism enhances the accuracy and efficiency of criminal investigations and increases transparency in the
conduct of investigative actions. This study employed cybernetic and comparative legal methods, which ena-
bled an analysis of how artificial intelligence functions during interrogations, as well as an examination of in-
ternational experience in the application of various artificial intelligence technologies. The authors have in-
vestigated the potential for applying machine learning algorithms to optimise interrogation procedures, in-
cluding automatic transcription, analysis of participants’ non-verbal behaviour, and the identification of in-
consistencies in testimony. The authors have concluded that by using artificial intelligence technologies, law
enforcement officers can obtain more accurate evidence and expedite criminal investigation procedures.

Keywords: criminal procedure, evidence, interrogation, artificial intelligence, digitalisation, interrogation pro-
tocol, transcription, psychophysical condition, machine learning.

Introduction

Against the backdrop of rapid digital transformation, the introduction of artificial intelligence (Al)
technologies into the criminal justice system is of particular relevance. The application of new technologies
helps to improve the efficiency of detecting and investigating criminal offences, thereby ensuring quality and
speed, as well as respect for the rights and legitimate interests of all participants in the criminal process. The
application of artificial intelligence in the legal environment is revolutionising most areas of legal practice,
improving efficiency, accuracy and decision-making [1].

In the Address by the President of the Republic of Kazakhstan, Kassym-Jomart Tokayev, entitled “Ka-
zakhstan in the Age of Artificial Intelligence: Current Challenges and Their Solutions through Digital Trans-
formation”, a strategic course towards innovation and the application of artificial intelligence technologies
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was outlined. In it, the Head of State noted that “The widespread implementation of artificial intelligence and
total digitalisation, which can exponentially enhance the country’s potential in all spheres, must become a
key component of our strategic course” [2].

The focus on developing an effective digital infrastructure for public administration involves the intro-
duction of mechanisms to automate administrative processes, the optimisation and streamlining of bureau-
cratic procedures, and a significant improvement in the speed and soundness of decision-making. Artificial
intelligence technologies, therefore, take on particular significance in criminal proceedings and can be re-
garded as a tool for enhancing the efficiency of investigations, optimising procedural activities, and strength-
ening oversight of compliance with the law.

The scientific community is currently engaged in lively debate regarding the use of artificial intelli-
gence technologies by law enforcement agencies; however, the question of the limits and admissibility of
such technologies—for instance, in the conduct of investigative activities—remains contentious. On the one
hand, the positive aspects of its use in reducing workload and minimising the influence of the human factor
are being discussed; on the other hand, researchers fear a breach of procedural safeguards and the rights of
those involved in legal proceedings.

When considering this issue, particular attention must be paid to the conduct of interrogations, which
constitute one of the most important investigative measures. The results of an interrogation often contain im-
portant evidential information, and this investigative measure is carried out during the investigation of any
criminal case. The procedure for conducting an interrogation is set out in detail in Chapter 26 of the Criminal
Procedure Code of the Republic of Kazakhstan [3].

It is worth noting that the traditional model of conducting an interrogation may have a number of short-
comings, such as subjective assessment of the interviewee’s behaviour, the influence of the human factor,
and the risk of incomplete recording of information. However, to improve the effectiveness and reliability of
the data obtained, it is recommended that modern information technologies be actively utilised during inter-
rogations [4]. In this regard, there is a pressing need to apply artificial intelligence technologies to enhance
the objectivity, accuracy and completeness of the information obtained during interrogations.

Moreover, at present, the interrogation procedure within the criminal police is predominantly manual,
labour-intensive and demanding in terms of human effort, both for analysis and for documentation. In this
context, it is crucial to equip the security and justice sectors, particularly criminal investigations, with tools
capable of assisting investigators in analysing the content of interrogations, as well as ensuring the full digi-
talisation of the relevant administrative processes.

The scientific literature increasingly discusses the potential application of Al for analysing the psycho-
physical states of interrogation participants, such as speech, emotions and behaviour, as well as in the auto-
mation of the recording process. The introduction of such technologies will improve the accuracy of record-
ing statements, reveal hidden behavioural inconsistencies, and reduce the influence of the investigator’s sub-
jective perception when assessing the information obtained. At the same time, such technologies are used
primarily as an auxiliary tool, requiring regulatory framework and procedural safeguards for their use to pre-
vent the infringement of the rights of participants in criminal proceedings.

It should be noted that research conducted in this field has mainly focused on the use of Al technologies
in criminal proceedings in general, and that there has been insufficient research into the specific application
of Al in interrogations to assess the psychological and physiological states of the person being questioned, as
well as into automated record-keeping within the context of investigative practice.

The aim of this article is to analyse the use of artificial intelligence technologies during interrogations,
to examine the specific features of their application in investigative work, and to develop proposals for their
implementation in the criminal justice system of the Republic of Kazakhstan. To achieve this aim, the fol-
lowing tasks are proposed: to examine the legal nature of interrogation; to study the potential of Al technolo-
gies that can be applied in interrogation; to analyse international experience in the use of Al technologies
during interrogation; and to formulate proposals for the application of Al technologies during interrogation
within the criminal justice system of the Republic of Kazakhstan.

The scientific novelty of the research lies in a comprehensive examination of the possibilities for apply-
ing artificial intelligence technologies during interrogations in the criminal justice system of the Republic of
Kazakhstan. The article examines the specific features of using speech and behaviour analysis technologies
and automated recording within the framework of investigative activities, and identifies promising areas for
their implementation in the practice of pre-trial investigation bodies. The practical significance of this work
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lies in the potential to utilise the findings to improve the criminal procedure legislation of the Republic of
Kazakhstan governing the use of digital technologies in investigative activities.

The authors’ position is essentially that the use of Al technologies during interrogations represents a
promising avenue for the development of criminal proceedings; however, this tool should be used only as an
auxiliary one, whilst preserving the investigator’s key role and without infringing upon the procedural safe-
guards of those being questioned.

Methods and Materials

The methodological framework of the study was developed using a combination of general and special-
ised scientific methods to understand the socio-legal reality, including cybernetic and comparative legal ap-
proaches. The application of the cybernetic method has led to the conclusion that new Al technologies can
effectively improve criminal proceedings, in particular by enhancing the quality of interrogations and obtain-
ing accurate, reliable data. The application of the comparative legal method enabled an analysis of interna-
tional experience in the use of artificial intelligence technologies and the development of proposals for their
adaptation to the criminal procedure system of the Republic of Kazakhstan.

The application of these methods enabled a comprehensive and holistic analysis of the subject matter
under investigation, identified key patterns and trends in the use of artificial intelligence technologies during
interrogations, and formulated scientifically grounded conclusions and proposals for the implementation of
such technologies in Kazakhstan’s criminal justice system. The theoretical framework is based on the works
of domestic and foreign scholars who have contributed to research into the application of artificial intelli-
gence in law enforcement activities.

Results

An analysis of this study has shown that the use of information and digital technologies in the conduct
of interrogations enables a range of tasks to be carried out: automatic recording of investigative proceedings
in accordance with legal requirements; analysis of the speech and behavioural characteristics of the person
being questioned; identification of contradictions in testimony; rapid processing of large volumes of infor-
mation; increased objectivity in data recording; and the provision of intellectual support to the investigator
during the conduct of investigative proceedings.

An examination of the legal nature of interrogation has made it possible to identify its key features as a
procedural and psychological process requiring strict observance of the rights of those involved. It is worth
noting that interrogation is one of the most common investigative actions, as it yields important information
that contributes to the detection and investigation of crimes. Conducting a transparent interrogation is of par-
ticular importance, both in terms of ensuring the admissibility and reliability of evidence and in terms of
safeguarding the rights and legitimate interests of persons involved in criminal proceedings. The use of arti-
ficial intelligence technologies in investigative actions allows for their recording and the establishment of
factual circumstances relevant to the case transparently and openly.

In this regard, artificial intelligence technologies are capable of achieving these objectives by providing
a more accurate and objective analysis of the interviewee’s verbal and non-verbal reactions, automating the
recording and processing of the information obtained, and identifying hidden patterns and contradictions in
testimony, which collectively enhance the effectiveness and quality of the interrogation. However, it is worth
noting that in most countries, artificial intelligence is viewed not as an independent mechanism, but as an
auxiliary tool that complements the work of the investigator.

The authors concluded that the use of artificial intelligence technologies enhances transparency in the
conduct of interrogations and simplifies the work of investigators; however, it does not imply the complete
replacement of the human role in criminal proceedings, as the essence of applying such technologies lies in
improving the execution of specific processes and enhancing the efficiency of information analysis. On this
basis, it can be argued that artificial intelligence technologies are of an auxiliary nature and are applicable
only if the principles of criminal proceedings are strictly observed.

Discussion

Artificial intelligence technologies are currently developing at an ever-increasing pace, expanding their
applications across all sectors. Criminal proceedings are keeping pace with these developments. Artificial
intelligence has already established itself as a tool capable of fundamentally transforming the organisation of
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procedural and analytical activities within law enforcement agencies, as its use allows for a significant reduc-
tion in routine paperwork and accelerates the collection, verification and assessment of evidence.

In the academic literature, issues relating to the introduction of digital technologies and elements of arti-
ficial intelligence into criminal proceedings are primarily considered in the context of the digitalisation of
law enforcement activities. Thus, E.P. Shulgin noted that the digital transformation of law enforcement activ-
ities is an inevitable factor affecting all public institutions without exception [5]. According to V.B. Batoev,
the processes of introducing artificial intelligence technologies, including neural network solutions, into the
activities of law enforcement agencies are objective and inevitable in nature [6; 87]. In turn,
D.A. Amangeldiev emphasised that the use of artificial intelligence in the analysis of criminological data
enhances the soundness of management decisions, contributes to a more efficient allocation of resources and
reduces crime levels [7].

Shulgin E.P. and Kussainova L.K. rightly noted in their work that Al is capable of automating routine
analytical operations, speeding up the processing of case materials, reducing the workload on judges, and
even increasing the objectivity of decisions made through comprehensive data analysis [8; 127]. According
to D.V. Pshichenko, the use of artificial intelligence in the work of law enforcement agencies, particularly in
the fight against crime, is both practically necessary and highly relevant [9].

We would like to focus on the application of Al during investigative activities carried out by law en-
forcement agencies, specifically at the interrogation stage, to enhance the effectiveness of investigations,
minimise subjective factors, and ensuring more accurate recording of evidential information.

Interrogation is the most common investigative action, as it is impossible to investigate a criminal case
without conducting interrogations, given that the statements of those involved in criminal proceedings con-
stitute the primary source of evidence. The Criminal Procedure Code of the Republic of Kazakhstan (CPC
RK) stipulates that testimony from the suspect, victim and witness constitutes a form of evidence. Chapter 26
of the CPC RK sets out the procedure and rules for conducting an interrogation [3].

To understand the essence of interrogation, we will refer to researchers’ opinions on its legal nature.
S.D. Ospanov, in his analysis of interrogation, writes that it “consists of the authority conducting the criminal
proceedings obtaining and recording, in the form prescribed by law, statements from individuals regarding
circumstances relevant to the case” [10; 96]. Thus, R.S. Belkin understands interrogation as “a procedural
(investigative and judicial) action consisting in the obtaining of testimony (information) regarding an event
that has become the subject of criminal proceedings” [11; 36]. A.G. Kan defines interrogation at the prelimi-
nary investigation stage as “an investigative action regulated by criminal procedure law and constituting the
process of the criminal prosecution authority directly obtaining and recording from the person being interro-
gated full and objective testimony regarding circumstances known to them that are relevant to the criminal
case and subject to proof” [12; 68].

It should be noted that interrogation is a complex psychological and communicative investigative action
that determines both the psychophysiological state of the person being questioned and behavioural indica-
tors, such as nervousness or, conversely, complete calmness, gestures, facial expressions, and tone of voice
when answering certain questions, etc. This makes it possible to identify hidden emotional reactions, assess
the degree of sincerity of the information provided, record possible contradictions in testimony, and form a
more objective view of the reliability of the information obtained.

An analysis of scientific approaches to the study of human psycho-emotional and behavioural reactions
reveals a correlation between an individual’s internal state and their external non-verbal manifestations,
which are significant for assessing the reliability of information provided during an interrogation. In his work
“The State of Neuropsychological Stress”, T.A. Nemchin concluded that the symptomatology of neuropsy-
chological stress is determined by both the baseline level and the characteristics of the activation and func-
tioning of the perceptual-cognitive, psychomotor and somatic subsystems [13; 130]. An analysis of the ar-
guments presented in the book “The Language of the Subconscious” leads to the conclusion that a person’s
internal psycho-emotional state manifests itself through non-verbal reactions—gestures, facial expressions,
postures and features of motor behaviour—which can serve as external indicators of the emotions being ex-
perienced, the level of tension, cognitive load and the degree of sincerity of the information being communi-
cated [14]. In another study, O. Vrij notes that a person telling a lie may experience various emotions or face
logical difficulties, which are expressed in facial expressions and gestures—signs of emotions and the com-
plexity of the content [15; 18]. A review of this literature has led us to conclude that the provision of false
information during an interrogation is objectively linked to increased self-control and emotional tension,
which may manifest itself in changes in the interrogated person’s psychomotor and autonomic reactions.

138 BecTHuK KaparaHguHckoro yHuBepcuTeTa



The use of artificial intelligence technologies in...

The relevance of using Al technologies in the criminal prosecution process stems from the need to ana-
lyse complex and diverse information, including not only text but also audiovisual data. The effectiveness of
applying artificial intelligence technologies during interrogation is based on a combination of natural lan-
guage processing (NLP) and computer vision technologies. The use of these technologies allows for the
analysis of the interviewee’s speech, facial expressions and behaviour based on objective digital data, reduc-
ing the dependence of information assessment on the investigator’s subjective perception.

For example, modern speech recognition models convert audio information into text, including the
recognition of context and intonation with punctuation marks, i.e. transcription. It is worth noting that the
drafting of the interrogation report is the most labour-intensive final stage of this investigative action [16]. In
this regard, the use of transcription reduces the hours spent on transcription to minutes of automated pro-
cessing. Transcription, as a modern method of converting spoken language into text, will contribute to the
completeness and objectivity of the recorded statements, speed up the process of drawing up the record, and
enable more effective use of interrogation tactics. However, in our opinion, the investigator should inform
the person being questioned of the use of transcription for the purpose of drawing up the interrogation record
and explain its nature in accordance with the provisions of the Criminal Procedure Code of the Republic of
Kazakhstan.

Al technologies can also perform semantic analysis, identifying hidden contradictions with previous
statements, or by comparing the information obtained with a vast array of data relating to the criminal case
and detecting discrepancies in the information. Furthermore, the technologies under investigation make it
possible to identify verbal cues in the person being questioned, which are defined by specific markers (tone,
rate of speech). These indicators may vary depending on the circumstances of the interview, for example, in
the case of threats, manipulation or pressure, as speech contains prosodic features and spectral characteristics
that serve as indicators of truthful and false information. It is also worth noting that when collecting verbal
data, it is necessary to suppress external noise, which may be caused by microphone quality or environmen-
tal interference. To this end, median filtering is applied, which removes such noise and allows for the acqui-
sition of high-quality voice data from the interrogated person.

However, this system may face a number of challenges, such as linguistic adaptation and ethno-
psycholinguistic characteristics. This manifests itself in the use of bilingualism, for example, in Kazakh-
Russian speech, where switching from one language to another may be a sign of stress or an attempt to give
false testimony. It is also worth considering the peculiarities of national speech etiquette, where a manner of
speaking may simply be a cultural norm rather than an attempt to evade a question.

It is worth noting the computer vision system, which analyses visual information obtained from video
footage. In this case, we can identify non-verbal cues, including facial expression recognition, eye-tracking
and gesture analysis. For example, avoiding eye contact or, conversely, an excessively intense gaze in an
attempt to control the investigator’s reaction are recognised by the algorithm as deviations from the subject’s
usual behaviour. Also, indicative is the use of illustrative gestures (describing an incident) and manipulative
gestures (touching the face, adjusting clothing), which often correlate with the unreliability of testimony.

Extensive experimental data show that internal emotional and psychophysiological states are manifested
through facial expressions, micro-expressions, intonation, speech rate, sentence structure, the frequency of
pauses, and the incoherence of responses. Correlating verbal signs of uncertainty with visual markers of
stress allows for a comprehensive assessment of the credibility of testimony. This knowledge forms the basis
for identifying indicators that can be detected using neural networks and machine learning algorithms.

The application of machine learning to audio and video recordings of interrogations is of interest not
only as a technical tool for the digitalisation of criminal proceedings, but also as a potential mechanism for
procedural protection of the individual. In this context, the algorithm’s task must be formulated with the ut-
most precision: not as “lie detection” or “reading the internal state” of the person being questioned, but as the
identification and recording of risk indicators of procedurally significant violations during the interroga-
tion—signs of pressure, coercion, undue influence, disregard for the right to defence, the right to an inter-
preter, the right not to testify against oneself and not to be compelled to confess.

It follows that machine learning may be useful primarily for recording structural signs of pressure, ra-
ther than for psychological profiling of an individual. The system could, for example, automatically flag in-
stances of repeated interruptions, aggressive dominance by one participant, a series of leading questions, the
absence of pauses for a response, repeated phrases such as “you’d better confess”, “we have already proven
everything”, “a lawyer won’t help you”, “otherwise it will be worse”, as well as discrepancies between the
transcript and the actual duration, sequence or completeness of the recording.
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During interrogation, a lack of coherence in the interviewee’s answers or statements often leads to the
involvement of specialists to analyse specific behavioural characteristics with the aim of examining the in-
terviewee’s behavioural and emotional patterns. These characteristics can range from body posture to the
position of the hands and wrists, as well as the interviewee’s emotional reactions, visible through facial ex-
pressions.

As previously noted, emotions have long been studied by renowned scientists, who have examined
emotional indicators as relevant behavioral signals. For example, the scientific literature discusses the possi-
bility of using eye-tracking technology to identify signs of false information and determine the validity of
information in testimony. This approach is based on observing a person’s eye movements and analysing the
resulting data, which can subsequently be used as an additional indicator when assessing the veracity of the
information provided [17]. This method was examined in a research study by K. Biittner, who raised the
guestion of whether eye-tracking technology could be used as a new psychophysiological tool for detecting
concealed information, specifically for determining the guilt of suspects [18]. The study aimed to investigate
differences in eye movement activity between categories of individuals, such as those “guilty” and “inno-
cent” of committing a crime, including the identification of witnesses from the aforementioned category.
Another study by D. Borza, R. Itu and R. Danescu also examined the characteristics of eye movement activi-
ty in individuals who gave false answers [19]. In this study, eye-tracking technology was used to examine
eye characteristics such as the centers of the iris, gaze direction, blink intervals, blink rate, and the number of
saccades.

Eye movements and gaze patterns have proven to be particularly reliable indicators of deceptive behav-
iour, with studies revealing characteristic patterns of blink rate, pupil dilation and gaze avoidance during de-
ceptive interactions. Based on the data collected, artificial intelligence technologies are capable of identify-
ing behavioural patterns and recording responses to specific topics or the wording of questions. The effec-
tiveness of this method can exceed 80 %. A significant advantage of this approach is that it does not require
physical contact with the interrogated person, as well as its simplicity, in contrast, for example, to the tradi-
tional polygraph. This method is widely used in the Russian Federation, which demonstrates its popularity
and practical significance [20; 156-165].

One of the most promising areas for the integration of digital technologies into interrogation procedures
and other investigative activities is the development of tools capable of identifying signs of false infor-
mation. International experience, including that of the United States of America, demonstrates the wide-
spread use of the DARE system, which features a built-in function for detecting false information (lies) in
the statements of those being questioned. One of the artificial intelligence neural networks was trained on a
large number of video recordings (over 120 court trial videos) [21]. This model, built using artificial intelli-
gence technologies, takes into account facial expressions, voice, tone of speech and other implicit behaviour-
al characteristics of the individual to determine the presence of deception.

It is also worth highlighting another study in which a group of researchers led by Garcia J. P., Grilo, C.
and others proposed a concept for conducting interrogations based on the INTU-AI system, which serves as a
support tool for investigators [22]. Its essence lies in documenting and analysing the interrogation, as well as
using multimodal analysis (facial expressions, speech, text) to identify emotional inconsistencies in testimo-
ny. This concept has been tested and received a positive assessment from practitioners, which indicates the
prospects for its implementation in law enforcement. In their study, Kleinberg and Verschuere noted that
when machine learning was used, it was able to identify truth-tellers and liars with 69 % accuracy [23].

At the same time, recent scientific research shows that it is extremely difficult for a person to control all
channels of communication simultaneously, including speech patterns, motor activity and facial expressions.
Further development of lie detection systems may be based on the results of research conducted by
A.A. Kibrik and his colleagues [24; 180-191]. This research enables us to examine in detail the signals re-
ceived from various communication channels, treat them as elements of natural language, and determine
their communicative role.

The study by Brennen and Magnussen is, in our view, of particular interest; they argued that traditional
verbal and physiological methods do not meet legal standards due to their high error rates and limited relia-
bility [25]. In the same vein, the position of Valerie Hauch and her co-authors is indicative; in a meta-
analysis of computer-based lie detection, they concluded that computer systems are indeed capable of ex-
tracting statistically significant signs of deception from speech, but that these signs do not, in themselves,
constitute an absolute and universal criterion [26]. For the legal profession, this has a very important implica-
tion: machine learning can be useful as a tool for identifying probabilistic linguistic patterns, but it should
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not be interpreted as an infallible mechanism for establishing the credibility of testimony. Critical limitations
pose a challenge in this field, as illustrated by the work of Alex Constancio [27]. The author reports an accu-
racy rate of approximately 54 % in detecting human deception and challenges the widespread view that non-
verbal cues, such as avoiding eye contact, are scientifically unreliable.

In order to examine the practical application of Al technologies during interrogations, it is necessary to
consider international experience of using such technologies in law enforcement. First and foremost, the ex-
perience of the United States, where artificial intelligence technologies are used primarily for analytical and
auxiliary purposes. For instance, automated speech recognition systems are used to transcribe interrogations,
as well as software solutions that enable the analysis of the behavioural and speech characteristics of the per-
son being questioned. At the same time, considerable attention is paid to the admissibility of such technolo-
gies: courts critically assess the results of automated analysis, particularly regarding the detection of lies, as
such tools are not recognised as sufficient evidence without corroboration by other means.

In China, there is a more active introduction of intelligent systems into law enforcement activities. So-
called “intelligent interrogation systems” are being developed and implemented, which include real-time
analysis of the interviewee’s facial expressions, speech and behaviour [28]. Such technologies make it possi-
ble to identify inconsistencies in testimony and generate recommendations for the investigator.

The experience of Japan is particularly interesting, as it employs Al technologies to record the psycho-
physiological aspects of interrogations, with a particular focus on analysing the emotional state and behav-
iour of the person being questioned. In Japanese practice, active research is being conducted into the impact
of interrogation methods on confessions, and psychophysiological approaches are being used to analyse hu-
man reactions during investigations, as well as exploring the potential of modern technologies to enhance the
objectivity of investigations. Thus, current Japanese research focuses on the development of technologies for
analysing facial expressions, micro-expressions and human emotional reactions. Such technologies are
viewed as a potential tool to assist law enforcement agencies in analysing the behaviour of those involved in
investigative proceedings. Nevertheless, Japanese researchers emphasise that the results of such analysis
cannot stand alone as evidence and should be used exclusively as an auxiliary tool for evaluating infor-
mation [29].

Based on the above, it is advisable to identify a number of areas for adapting international experience in
the application of Al technologies to the interrogation system of the Republic of Kazakhstan. Firstly, it is
proposed to consider the possibility of introducing automated interrogation recording systems based on
speech recognition technology for the Kazakh and Russian languages, with subsequent transcription of the
recorded information. Secondly, it is proposed to introduce the use of analytical tools to identify contradic-
tions in testimony, provided that these are subject to oversight by investigators and serve a supplementary
role. Thirdly, we consider it necessary to establish a regulatory framework for the use of Al technologies in
criminal proceedings, setting out criteria for the admissibility and assessment of the results of their applica-
tion as evidence.

Despite the significant potential of artificial intelligence technologies in law enforcement, there are a
number of legal, organisational and methodological challenges. Firstly, the level of scientific reliability of
such technologies remains a matter of debate. As Al systems are trained using large datasets, the accuracy of
this data remains questionable. International practice shows cases where the results of Al analysis have
demonstrated varying levels of accuracy with regard to individuals of different ages, genders or ethnic ori-
gins. In this regard, it is necessary to adopt an objective approach to the application of such technologies, as
their use without taking into account possible algorithmic errors, bias in training samples, and limitations in
the interpretation of results may lead to a breach of the principles of objectivity, equality and the admissibil-
ity of evidence in criminal proceedings.

Furthermore, it should be noted that the criminal legislation of the Republic of Kazakhstan currently
lacks legal provisions governing the use of the results of Al technologies as a source of evidence, which
makes it impossible to determine their admissibility and procedural significance.

Moreover, for the implementation of such technologies, it is necessary to regulate the algorithm of Al
operation during questioning in order to minimise the risks of violating the procedural rights of those in-
volved in the questioning. Such violations may manifest, for example, in the reliability of Al technology
conclusions during questioning for the independent determination of truthfulness. Many researchers point out
that the psychophysical state of those involved in the interrogation does not allow the truthfulness of testi-
mony to be determined with 100 % certainty. There remains a high percentage of erroneous interpretation of
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behaviour, as it is impossible to unequivocally demonstrate the unreliability of testimony due to a person’s
emotional state, stress or individual characteristics.

We also consider it necessary to highlight the issue of law enforcement officers formally accepting the
system’s conclusions as objectively reliable. Such an approach runs counter to the principle of internal con-
viction and the free assessment of evidence, as enshrined in criminal procedure legislation. In this regard,
these technologies should be used solely as an auxiliary tool for analysing information, without replacing the
procedural activities of the investigator. An analysis of other countries has shown that even in states with a
high level of digitalisation of law enforcement activities, artificial intelligence technologies are predominant-
ly used in a limited and auxiliary capacity.

Consequently, the introduction of modern artificial intelligence technologies into the criminal justice
system, including during the interrogation procedure, helps to enhance the efficiency, objectivity and quality
of investigative procedures. The use of intelligent systems allows for the automation of the process of record-
ing statements, the analysis of participants’ speech and behavioural characteristics, and the identification of
contradictions in the information obtained. At the same time, these technologies are viewed primarily as an
auxiliary tool requiring clear legal regulation and compliance with procedural safeguards for the rights of
those being questioned.

Conclusions

At present, all areas of life are undergoing a profound transformation driven by the rapid development
of digital technologies. Against the backdrop of digitalisation, the use of innovative technologies is becom-
ing increasingly widespread, including for the purpose of improving crime detection and investigation. Arti-
ficial intelligence is of the greatest significance in this regard, as it is being actively integrated into all areas
of life.

The research conducted leads to the conclusion that the use of artificial intelligence technologies during
interrogations represents a promising direction for the development of criminal proceedings in the context of
the digitalisation of law enforcement activities. Interrogation, being a key investigative action, is character-
ised by a high degree of psychological and communicative complexity, which explains the relevance of ap-
plying modern technological solutions to enhance its effectiveness and objectivity.

A review of international practice has shown that, in other countries, artificial intelligence is used ex-
clusively as a supporting tool, the use of which must be strictly regulated and confined within the framework
of respect for human rights. We believe it is essential to apply this concept when developing a national mod-
el of legal regulation.

The analysis has shown that artificial intelligence technologies have significant potential in terms of au-
tomating the recording of proceedings, analysing the speech and behavioural characteristics of the person
being questioned, and identifying contradictions in testimony. Their use can improve the quality of the re-
cording of evidential information and reduce the influence of subjective factors.

At the same time, it should be noted that neural technologies do not replace human judgement in proce-
dural decision-making at any stage of criminal proceedings. They serve as a tool for intellectual support in
the investigator’s work, since the assessment, analysis and final interpretation of the results obtained remain
within the investigator’s remit. This conclusion stems from the need to uphold the fundamental principles of
criminal proceedings, including legality, reasonableness and fairness.

This research has been/was/is funded by the Science Committee of the Ministry of Science and Higher
Education of the Republic of Kazakhstan (Grant No. BR28712219)
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M.I". Ansb6exona, I'.JK. XKanricOaeBa

KbLIMBICTBIK COT iCiH sKypri3yae xkayan ajy Ke3iHje
JKACaH/Ibl HHTEJIEKT TeXHOJIOTHSIIAPBIH KOJJIAHY: KaFaaiibl MeH 00J1alIaFbl

3epTTeydiH MakcaThl — KYKBIK KOpFay KbI3MeTiHze jxacaHabl MHTeUIeKT (JKU) TeXHOJorusIapbH eHrizy
APKBUTBI KBUIMBICTBIK COT ICIH XKYPTi3yIiH THIMIUIr MEH KOJDKETIMALTITIH apTThIPY MacelleNiepiH 3eprueney.
ABTOpIap Teprey opeKeTTEepiHIH IMIHAETI €H KeH TapajFaH Typi — JKayar aily OapbIChIHIA KaHa TEXHOIO-
THSUIApIIbl KOJIaHY MOCENeNepiH KapacThIpFaH. bysl MeXaHH3M KbUIMBICTBIK TEPreyIiH AQNIAIriH KaMTaMachl3
eTiIl, Teprey OpeKeTTEePiHiH AIIBIKTHIFBIH apTTHIPYFa MYMKIHIIK Oepeni. 3epTrey aschlHIa KHOSPHETHKAIIBIK
JKOHE CaJIBICTBIPMAJIBI-KYKBIKTHIK 9icTep KOJMAAHBUIABL; Oy skayan amy mponecinaeri XKW »xymbIchiHA Tai-
Jay ’KacayFa, COHai-aK OChbl TEXHOJIOTHSIIAPbI KOJIaHYABIH METENIIK TOKIpUOeciH 3epaeneyre MyMKIiHIIK
6epai. CoHbIMEH Karap >kayan ayly INpPOIECIH OHTaiIaHIBIPY YINIH MaOIMHAJBIK OKBITY adrOpUTMIEPIH,
COHBIH INIIHAE aBTOMATThl TPAHCKPUILMIAYIbl, BepOAIABI €MeC peakIusuIapAbl Tangaylasl JKoHe
aiffakrap/arsl KalIIBUIBIKTapbl aHBIKTAy MYMKIHIIKTepi TajgaHfaH. 3epTrey HoTkecinge asropiap JKU
TEXHOJIOTHSUIAPBIH  KOJJAHY apKbUIBIl KYKBIK KOpPFay OpraHIapbIHBIH KbI3METKEpJepi HEFYpJbIM oI
OyJTapTiac JoJenaep ajbli, KbUIMBICTBI TEprey IMpoliefypanapblH jKeenaeTe anaabl IereH KOPbITHIHABFA
KeIni.

Kinm ce30ep: KbUIMBICTBIK iC JKYPTi3y, ToleljeMenep, kayarl aily, >KacaHgbl HHTEUICKT, HU(PIaHIBIPY,
JKayal ay XaTTaMachl, TPAHCKPHIIIIHS.

M.I". Axs6ekoBa, I'.2K. XKansicOaeBa

Hcnoan3oBaHue TEXHOJIOTUM HCKYCCTBCHHOI'0 HHTC/IVICKTA IIPH MPOBECACHUH J0IIPOCa
B YIOJIOBHOM CYJAOIIPOU3BOACTBE: COCTOAHHUEC U NIEPCIIEKTUBLI

Lenpro maHHOTO HMCCIENOBAHUS SBISETCS U3ydeHHE BONIPOCOB MOBBIMIECHUS 3P ()EKTUBHOCTH U JOCTYITHOCTH
YTOJIOBHOTO CYJOIPOU3BOACTBA ITyTeM IIPHMEHEHNS] TEXHOJIOTHI nckyccTBeHHOro mHTesmekra (1) B mpa-
BOOXPAHUTEIBHON AEATEIBHOCTU. ABTOPOM PAcCMOTPEHBI BOIPOCHI IPUMEHEHHs HOBBIX TEXHOJOIHH INpH
IPOBEICHUU OJHOTO M3 CaMbIX PACIPOCTPAHEHHBIX CIECICTBEHHBIX NEHCTBHN — JONpPOCA, IOCKOJIbKY AaH-
HBI MEXaHU3M IOBBIIIAET TOYHOCTh U 3P (PEKTUBHOCTH YrONOBHOTO PACCICAOBAHHS U MO3BOJISIET MTOBBICHTH
IPO3pPavyHOCTh B IPOBEACHUHU CJIEICTBEHHBIX ACHCTBUI. B paMKkax JaHHOTO MCClIeIOBAHUS NPUMEHSIINCH KU-
OepHeTHUEeCKUil U CPaBHHUTEIBHO-TIPABOBOM METO/BI, KOTOPBIE MO3BOJIMIN MPOBECTH aHAIU3 (HYHKIIMOHUPO-
BaHus MU B mporecce npoBeaieHUs 10Mpoca, a TAKKe UCCIeA0BaTh 3apyOeXKHbIH ONBIT IPUMEHEHHS pa3iny-
HbIX MM-TexHonoruii. ABTOpOM NpOaHAIM3UPOBAHBI BO3ZMOXHOCTH NPUMEHEHUs allOPUTMOB MALIMHHOTO
o0ydeHHns IS ONTHMH3AIMU TMpoliecca A0Npoca, BKII0YAsi aBTOMAaTHUECKYI0 TPAHCKPHOAIMIO, aHATIN3 He-
BepOaIbHBIX PEaKINii U BRISBICHNE IPOTHBOPEUHH B MOKA3aHNAX. ABTOP IIPHIIIEI K BEIBOY, UTO, HCTIOIB3YSI
TEXHOJIOTHH HCKYCCTBEHHOTO MHTEIUIEKTa, COTPYIHUKH ITPABOOXPAHUTENHHBIX OPTraHOB MOTYT HOJYyIHTH 00-
Jiee TOYHBIE 10Ka3aTeJIbCTBA U YCKOPHUTH IPOLELYPhI pacCiIeI0BaHUs IPECTyIICHUM.

Kntouegvie cnoea: yronoBHBIA HPOLECC, JOKA3aTeIbCTBA, JOMPOC, UCKYCCTBEHHBIH MHTEIUICKT, HU(pOBH3a-
1Ms1, IPOTOKOJ JIOTIPOCa, TPaHCKpUOauus.
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Differentiation of Responsibility for Laser Interference

The article analyzes modern technological threats to aviation security, including the possibility of remote in-
terference with aircraft control using readily available technical means. Special attention is paid to laser expo-
sure to aircraft crews as one of the most common and illustrative forms of such interference. The purpose of
the study is to provide a theoretical basis for differentiating liability for interference with aircraft control in
the context of evolving technological threats to aviation. Based on statistical and empirical data, the study
substantiates the need to distinguish between technological impact and its consequences in the form of inter-
ference with aircraft control. The paper examines the problems of determining the point at which such acts
are completed and the limits of criminal liability. It demonstrates that not every technological impact reaches
a level of public danger warranting criminal-law assessment. In this regard, the article proposes a concept of
differentiated liability based on the degree of public danger posed by the act and its consequences. This ap-
proach ensures a proportionate legal response and contributes to the effectiveness of law enforcement. The
findings may be used to improve legislation and develop measures to prevent technological threats to aviation
security.

Keywords: aviation, technological threats, public safety, aviation safety, laser exposure, interference with
control, flight safety.

Introduction

Modern civil aviation operates in an increasingly complex threat environment, in which, alongside tra-
ditional risk factors, technologically mediated forms of intervention are gaining importance. Previously,
flight safety was primarily associated with the human factor, including crew training and compliance with
operational standards. However, currently, there is a shift in emphasis towards remote, technically feasible
impacts on aircraft control processes.

The relevance of this study stems from the steady increase in incidents involving the misuse of availa-
ble technical means that can affect flight safety. In particular, the problem of laser exposure of aircraft crews
in Kazakhstan has acquired a pronounced practical character, as evidenced by the increase in relevant cases
in recent years. This trend indicates the need to rethink existing approaches to the legal assessment of such
acts and improve the mechanisms of legal response.

The purpose of the study is to develop a theoretically sound model of differentiation of responsibility
for interference with aircraft control, based on the differentiation of technological impact and its actual con-
sequences.

To achieve this goal, the following tasks have been set: to analyze the transformation of the structure of
threats to aviation security, to identify the legal nature of technologically mediated interventions, to deter-
mine the content of the category “interference with aircraft control”, to establish criteria for differentiating
levels of public danger, and to formulate a model for differentiating legal responsibility.

Several contradictions remain in the scholarly literature and law enforcement practice. In particular, the
issue of the moment of the end of the act is debatable: whether it is recognized as completed at the time of
the act or only when the consequences occur in the form of real interference with aircraft control. There is
also no unified approach to defining the limits of criminality of technological impacts, which creates uncer-
tainty in the qualification of relevant acts.

The methodological conflict manifests itself in the confrontation between formal-legal and functional
approaches: the former focuses on assessing the action itself, while the latter analyzes its consequences and
the degree of interference with flight safety.

Research gaps are evident in the absence of a comprehensive theoretical model that accounts for the
multilevel nature of technological threats and enables differentiation of responsibility based on the degree of
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public danger. In existing works, as a rule, there is no clear distinction between potentially dangerous effects
and actual consequences.

The author argues that it is necessary to move from a formal approach to a functional and legal interpre-
tation of the acts in question. At the same time, the legal assessment should be based not only on the tech-
nical impact’s characteristics, but also on its actual impact on aircraft control safety.

Methods and Materials

The empirical and normative basis of the study was made up of: international legal acts in the field of
civil aviation and aviation safety, national regulatory legal acts of the Republic of Kazakhstan, including
criminal, administrative and aviation legislation, official statistical and informational materials characterizing
the prevalence of incidents related to laser exposure to aircraft crews, scientific literature materials by do-
mestic and foreign authors on issues of criminal policy, criminalization, aviation security and technological
threats, empirical data obtained during the study of primary inspection materials, analytical and methodolog-
ical documents of international aviation organizations.

The empirical basis of the study also included an analysis of 4 primary audit materials related to cases
of laser exposure to civil aviation crews, which were recorded after the introduction of criminal liability for
interference in aircraft control in the Republic of Kazakhstan. The study analyzed the explanations and tes-
timony of the flight crew members contained in the materials of the initial inspections. The analysis was car-
ried out using elements of qualitative content analysis aimed at determining the nature of the impact, its du-
ration, and the presence or absence of actual interference in aircraft control.

The study was conducted in 5 stages: 1) Identification and theoretical understanding of modern techno-
logical threats to aviation that can pose risks to aircraft control; 2) Analysis of international and national le-
gal norms governing aviation safety, as well as research on the place of a new criminal law norm in the sys-
tem of current legislation; 3) Clarification of the content of the category “interference with aircraft control”,
differentiation between action and consequence, as well as the study of the problem of the moment of the end
of the act; 4) Verification of the hypothesis put forward based on the analysis of statistics, materials of pri-
mary inspections and comparison of theoretical provisions with practical cases; 5) Formulation of the au-
thor’s model of responsibility architecture and conclusions on the directions of improvement of legal regula-
tion.

The work uses a set of general scientific and private scientific research methods. General scientific
methods: analysis and synthesis, induction and deduction, a systematic approach, and structural and func-
tional analysis.

Private scientific methods:

A formal legal method for analyzing the content of legal norms and their systematic interpretation.

The comparative legal method is used to compare international and national approaches to assessing
technological threats to aviation.

Doctrinal analysis examines scientific approaches to criminalization, the differentiation of responsibil-
ity, and the qualification of acts.

Content analysis — when studying statistical and analytical materials.

The method of legal modeling is used in building the concept of responsibility architecture.

The research is based on an interdisciplinary approach combining criminal law analysis, a criminologi-
cal approach, elements of aviation law, and risk-based analysis.

As part of the work, a functional approach was also used, according to which the legal assessment of an
act is based not only on the technical means used, but also on its functional role in creating a threat to flight
safety.

Due to the limited number of officially documented criminal cases following the introduction of Article
352-1 of the Criminal Code of the Republic of Kazakhstan, the empirical analysis was exploratory in nature
and aimed at identifying typical patterns of technological interference and their legal assessment.

Results

During the research, it was found that technological threats to aviation have several specific features.
The most common signs are: the remote nature of the impact, the possibility of using publicly available tech-
nical means, and the difficulty in identifying the source of the interference. These features necessitate a revi-
sion of traditional approaches to the legal assessment of relevant acts.
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Based on empirical data analysis, including a review of primary inspection materials, it was found that
the necessity of distinguishing between technological exposure and legally significant consequences was es-
tablished. In some cases, laser exposure is short-term and does not disrupt piloting, which confirms the need
to distinguish between exposure and its consequences.

The study proposes a differentiated model of responsibility depending on the nature and consequences
of technological interference.

The scientific novelty of the research consists in: substantiating the distinction between technological
impact and interference with aircraft control as an independent legally significant consequence, forming a
model for the legal stratification of technological threats to aviation, developing criteria for determining the
threshold of criminal liability, and proposing the introduction of administrative and legal response mecha-
nisms.

The results obtained are fully consistent with the study’s stated goals and objectives, as they allow us to
define the boundaries of criminal responsibility and clarify the limits of criminal liability.

The key idea developed in the work is the transition to a functional model of legal regulation, in which
legal assessment is based on the degree of actual interference with flight safety, rather than solely on the
committed act.

Thus, the proposed model of responsibility differentiation serves as the basis for further development of
legal regulation in aviation security and balances the effectiveness of legal impact with the principle of pro-
portionality of responsibility.

Discussion

Previously, ensuring aircraft safety primarily focused on the human factor—the discipline of the crew,
the quality of training of aviation personnel, and compliance with the rules of air transport operation—but in
modern conditions, the threat landscape has changed significantly. Along with traditional risk factors, tech-
nologically mediated interventions are becoming more prominent, which can affect flight safety, the func-
tioning of aviation infrastructure, and aircraft control stability.

Currently, several of the most significant technological threats to aviation can be identified: laser expo-
sure of aircraft crews, the use of uncrewed aerial vehicles near airports and air routes, radio-electronic inter-
ference, the substitution of navigation signals, and cyber-interference with the digital infrastructure of the
aviation industry.

The unifying feature of these threats is that interference with the safe control of an aircraft can be car-
ried out remotely and covertly, using publicly available technical means that do not require complex profes-
sional training or direct penetration into the protected area [1]. Unlike traditional forms of encroachment,
such actions are often committed outside the direct control of aviation services and law enforcement agen-
cies, making it difficult to promptly identify and legally assess them.

These features determine not only the high latency of the relevant acts but also their potentially
transboundary nature, which affects the stability of international air traffic.

In this context, the International Civil Aviation Organization’s activities aimed at coordinating States’
actions in crisis and emergencies in airspace are of great importance. ICAO supports Member States by de-
veloping and implementing response measures to minimize disruptions to international air traffic while en-
suring the required level of flight safety. In the event of conflicts or disruptions to international air traffic
flows, ICAQ initiates and coordinates regional and interregional cooperation mechanisms, ensuring the im-
plementation of emergency measures within flight information areas in accordance with Annex 11 to the
Convention on International Civil Aviation [2].

These provisions indicate that an approach based on coordination and differentiation of response
measures according to the nature and degree of threats has already been established at the international level.
In this regard, it seems reasonable to apply a similar logic in the national criminal law regulation of techno-
logical impacts, including interference with aircraft control.

Despite differences in the technical means and impact mechanisms used, all these forms are united by a
single functional feature—the ability to disrupt the safe control of an aircraft and the sustainable functioning
of elements of the aviation system. It is this circumstance that allows us to consider them not as isolated epi-
sodes, but as manifestations of a single class of socially dangerous technological interventions.

Laser devices occupy a special place among aviation’s technological threats. They are the ones that
most clearly demonstrate how a relatively simple and affordable technical tool can become an increased pub-
lic danger if used in an aviation environment.
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For Kazakhstan, the problem of laser exposure to aircraft crews is not hypothetical, but of a pronounced
practical nature. According to available data, 247 cases of laser blinding of pilots were recorded in Kazakh-
stan from 2021 to 2024, including 15 in 2021, 22 in 2022, 70 in 2023, and 140 in 2024.

The above dynamics indicate a sharp increase in relevant incidents and objectively confirm the need for
a deeper analysis of both the legal nature of such acts and the adequacy of existing legal response mecha-
nisms.

It should be considered that the degree of danger of laser exposure to the organs of vision is determined
not only by the radiation power, but also by its spectral characteristics. As a rule, green and blue lasers pose a
greater risk to visual perception and orientation, whereas red lasers usually have a significantly lower dan-
gerous exposure distance [3]. However, in the criminal law sense, it is not only the device’s physical charac-
teristics that are important, but also the kind of actual interference it can cause in the process of controlling
an aircraft.

It is this circumstance that is of fundamental importance for further discussion: not every technological
impact is identical to interference with aircraft control.

It is fundamentally important that, for a long time, such cases were considered primarily as aviation in-
cidents, without a subsequent full-fledged criminal response against persons who pointed laser devices,
launched uncrewed aerial vehicles, or engaged in other forms of technical intervention.

In many ways, this situation could be due to the absence of a special provision in national criminal leg-
islation explicitly providing for liability for interference with aircraft control.

The situation changed in 2025, when Article 352-1 of the Criminal Code of the Republic of Kazakhstan
was introduced, providing for liability for interference with aircraft control. The very fact of the appearance
of this norm should generally be assessed positively, since it reflects the recognition by the state of the in-
creased public danger of technological forms of interference in the activities of civil aviation.

However, for this study, the question of what the limit of criminal law response in this area is of funda-
mental importance. In other words, whether the act in question is subject to criminal assessment already at
the time of the impact itself, or only when this impact actually transforms into interference with aircraft con-
trol.

It seems that with regard to the category of acts under consideration, the very fact of technological im-
pact is not always the same as interfering with aircraft control, since not every pointing of a laser beam, not
every launch of an unmanned aerial vehicle near an airway, and not every other technological impact auto-
matically creates the level of public danger that requires a criminal law response. That is why the issue of the
moment of the end of the act and the criteria for its criminal assessment is of particular importance.

From the point of view of the criminal law structure, the issue of the moment of the end of the act in
guestion is debatable. A literal interpretation of the disposition of part 1 of Article 352-1 of the Criminal
Code of the Republic of Kazakhstan may give the impression that the crime is recognized as over from the
moment the act itself is committed, which may interfere with aircraft control. However, this interpretation is
debatable.

This is because the actual public danger of the acts in question is manifested primarily not in the tech-
nical impact itself. However, in a real violation or difficulty in the safe control of the aircraft, that is, in the
occurrence of a result that objectively affects flight safety.

For a proper criminal assessment of technological threats to aviation, it is fundamental to define the
content of the category “interference with aircraft control”.

As we noted earlier, interference with aircraft control should be understood as a socially dangerous con-
sequence of intentionally committing illegal actions, posing a threat to flight safety due to violations or diffi-
culties in the normal functioning of the aircraft control system and the crew’s activities [4].

Consequently, interference with aircraft control is not identified with the action itself, such as laser
guidance, the use of an uncrewed aerial vehicle, radio—electronic interference, or other forms of technologi-
cal intervention. They are the result of such an impact, which has an independent criminal legal significance
and must be established when qualifying an act.

This distinction is of fundamental importance for the subsequent differentiation of legal liability, since
it allows us to distinguish between potentially dangerous technological impacts, actual interference with air-
craft control and the serious consequences caused by such interference, which most accurately reflects the
varying degree of public danger of the relevant acts.

The practical significance of this approach is confirmed by the information obtained from the primary
inspection materials, namely, the testimony of civil aviation pilots.
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According to the testimony contained in one of the primary inspection materials, during the approach an
unknown person on the ground aimed a green laser beam into the cockpit. The impact lasted less than 10 se-
conds, according to the pilot, causing a short-term distraction but not resulting in a loss of aircraft control,
and the landing was completed safely.

Another primary inspection material contained testimony from a pilot describing a similar incident dur-
ing landing at Astana airport. After the exposure was identified, the crew immediately reported it to the dis-
patcher. At the same time, the respondent noted that there was no significant interference with aircraft con-
trol, and the landing was performed normally.

The International Civil Aviation Organization considers laser exposure of crews a flight safety risk. It
has therefore developed special recommendations regarding pilot actions in the so-called laser attack [5].

These cases are of particular interest for criminal law assessment, as they allow us to trace the distinc-
tion between impact and consequence in practice.

On the one hand, pointing a laser beam at the cockpit of an aircraft during flight is objectively associat-
ed with the risk of interference in the piloting process and therefore cannot be considered harmless behavior.
On the other hand, the pilots' testimony indicates that such an impact does not always develop into actual
interference with aircraft control.

In the cases studied, the impact was short-lived, did not result in loss of aircraft control, and did not re-
quire a change in the landing procedure. That is why it seems reasonable to differentiate such acts according
to the degree of public danger.

If a technological impact has actually caused interference with the control of an aircraft, caused a viola-
tion of the visual perception of the crew, caused a change in the flight trajectory, caused a second lap, dis-
rupted takeoff or landing, or otherwise jeopardized flight safety, it should receive a criminal assessment.

If the impact did not result in a real violation of aircraft control and did not result in specific conse-
guences, then, despite its potential danger, it seems more reasonable to classify it as an act requiring adminis-
trative and legal response rather than immediate criminalization.

The problem that arises in this regard is not limited to the question of the presence or absence of a spe-
cial provision of the criminal law. More broadly, it affects the methodology of criminalization of relevant
acts and the limits of permissible criminal law interference.

The historical evolution of criminal legislation demonstrates a steady tendency to complicate the differ-
entiation of responsibility, making it possible to consider this institution a universal tool of criminal poli-
cy [6].

In the science of criminal law, the validity of criminalization is traditionally assessed through a set of
criteria, which include:

the public danger of an act;

its prevalence;

exceeding the positive effect of criminalization over its negative consequences;

consistency with the current system of legislation, including the Constitution and the international obli-
gations of the state;

compliance with the social and moral principles of society;

procedural feasibility of criminal prosecution;

observance of the principle of repressive economy [7].

Regarding interference with aircraft control, these criteria provide a more precise definition of the limits
of criminal liability.

Thus, there is no doubt about the public danger of such acts, since they are objectively capable of af-
fecting flight safety, the life and health of passengers and crew members, as well as the stability of the avia-
tion system.

The prevalence of such attacks is also confirmed by both statistics and a steady increase in incidents re-
lated to laser exposure to aircraft crews.

At the same time, the criterion of a repressive economy is nevertheless significant, by virtue of which
the criminal law should be used only in cases where other means of legal influence are insufficient.

From these positions, the same criminal law response to both acts that actually violated the control of an
aircraft and actions that did not go beyond the potentially dangerous impact seems excessive. It does not ful-
ly comply with the principle of proportionality.
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This approach tends to make the legislator excessively harsh and to expand the scope of criminal prose-
cution. As a result, there is a risk of a disproportionate criminal law response, which can naturally lead to
various legal, social, and economic consequences, including increased social tension [8].

Consequently, the criminalization of interference with aircraft control is generally justified. However,
its further doctrinal and legislative understanding requires a more precise definition of the threshold of crim-
inal liability, that is, the distinction between:

potentially dangerous technological impact;

real interference with aircraft control;

severe consequences caused by such exposure.

It is in this part that certain incompleteness in legal regulation becomes apparent. Currently, there is no
independent administrative responsibility in Kazakhstan for actions involving, for example, pointing a laser
beam at an aircraft, and using technical means of influence, or other technological intervention if such ac-
tions did not result in actual interference with aircraft control.

As a result, in practice, situations may arise in which such acts either do not receive an independent le-
gal assessment or cause difficulties in choosing an adequate form of legal response.

This state of legal regulation cannot be considered optimal. From the standpoint of criminal policy, le-
gal technique, and the principle of proportionality in legal responsibility, a differentiated model of legal re-
sponse based on the nature and degree of public danger posed by the committed act seems more justified.

Similar conclusions regarding the necessity of adapting legal regulation to the rapid development of
digital technologies have been reached in studies examining the use of Smart City technologies in forensic
and law enforcement activities. Researchers emphasize that the expansion of technological capabilities
should be accompanied by the development of appropriate legal mechanisms ensuring both public safety and
the proportionality of state intervention [9].

Taking the above into account, it seems possible to discuss not only the presence or absence of criminal
liability for interfering with aircraft control, but also the need to differentiate responsibility in this area.

In the theory of criminal responsibility, an approach has been developed according to which the same
behavioral action can generate several independent legal consequences if it affects different protected inter-
ests. In particular, the Anglo-American doctrine distinguishes between an attempt to commit a crime and its
completed result, while each can constitute an independent basis for responsibility.

This approach can be adapted to the analysis of technological threats to aviation security. Within the
threat architecture, the impact on the aircraft control system does not always yield a single result: the same
intervention can simultaneously interfere with communication, disrupt navigation stability, and create the
risk of loss of aircraft control. Therefore, such consequences should not be considered as a single incident,
but as a set of legally significant violations.

Similar to the doctrine of “transfer of intent”, in conditions of distributed, nonlinear technological im-
pacts, the subject’s initial intention to create interference may manifest itself across various elements of the
aviation system, affecting both manned and automated control components [10].

A similar approach is supported in studies on criminal policy and the principle of proportionality, which
emphasize the need to take into account differences in the degree of harm and culpability [11, 12].

Thus, the architectural approach to threats enables the differentiation of responsibility for interference
with aircraft control based on the nature of the affected subsystems and the scale of the impact.

In addition, there is often a position that offenses classified as criminal offenses (which include offenses
provided for in part 1 of Article 352-1 of the Criminal Code), depending on the presence or absence of a sign
of public danger, should be classified either as minor crimes or as administrative offenses [13].

Differentiation of responsibilities is proposed:

1. Administrative responsibility—should be imposed for the very fact of a potentially dangerous tech-
nological impact on an aircraft or elements of the aviation infrastructure, if it did not entail the actual crea-
tion of interference with aircraft control.

2. Criminal liability should apply only where the relevant interference actually affected the control of
the aircraft, resulting in a disruption of, or difficulty in, the safe conduct of the flight.

3. Qualified criminal liability—should be provided for acts that have serious consequences, including:
threatening an aviation accident, causing harm to human life and health, disrupting flight operations, and de-
stabilizing the functioning of the aviation system.

This approach is more in line with Kazakhstan’s modern criminal law policy, which focuses on human-
izing legislation, reducing excessive criminalization, and respecting the principle of proportionality of crimi-
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nal repression. Criminal liability should be used as a last resort, and therefore its use is justified only in cases
where the technological impact has really acquired the character of a real threat to flight safety [14].

In this sense, the proposed model allows us to move from a formal descriptive understanding of the ban
to its functional and legal interpretation, in which the legal assessment is based not only on the technical im-
pact itself, but also on the degree of its actual interference in flight safety.

It should be noted that one of the main criteria for distinguishing offenses is their public danger, regu-
lated by the legislator through the imposition of punishment [15].

Thus, the analysis results allow us to conclude that the modern model of countering technological inter-
ference in aircraft control requires a more precise legal stratification.

Formally, the behavior, which is uniform in appearance, can differ significantly:

In the mechanism of influence.

By the nature of the intervention.

According to the degree of public danger.

By the presence or absence of real interference to control.

According to the severity of the consequences.

That is why the further development of legislation in this area should be based not on the model of total
criminalization, but on the model of differentiated responsibility, combining administrative and criminal law
means of response.

The category of differentiation of responsibility for interference with aircraft control proposed in the ar-
ticle allows not only for a more accurate interpretation of the current criminal law norm, but also provides a
theoretical basis for further improvement of legislation, law enforcement practice, and the system of preven-
tion of technological threats to aviation.

Conclusions

The purpose of this study was to develop the concept of responsibility architecture to address interfer-
ence with aircraft control in the context of the growing technological threats to aviation. To achieve this goal,
formal-legal, comparative-legal, doctrinal, systematic, and empirical research methods were used.

The study found that modern forms of interference with flight safety are increasingly implemented
through laser exposure, crewless aerial vehicles, radio-electronic interference, and other technological means
available to a wide range of people. It is shown that criminal liability should depend on the actual impact on
flight safety. The key is not the technical impact itself, but the presence of a real violation or difficulty in
safely controlling the aircraft.

The study substantiates the necessity of differentiated legal responsibility depending on the severity of
the consequences.

It is concluded that the further development of legislation should be based on proportionate differentia-
tion of responsibility, but on the model of proportionate differentiation of responsibility, taking into account
the degree of realized public danger.
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A.M. Kycaunosa, O.T. CelTkaHoB

JlazepJiik Keaeprijiep YLIiH KayankepmuVIiKTI capanay

Maxkanaza KODKETIMII TEXHUKAIBIK KypalgapAbl TMainanaHy apKbUIbl, oye KeMeciH Oackapy IMporeciHe
KalIBIKTaH apajacy MYMKIHIiTiMeH OalTaHBICTBl aBHALMSUIBIK KayilCi3miKKe TOHETIH 3aMaHayH
TEXHOJIOTHSUIBIK KaTepiiep TaliaHapl. Epeknie Hazap SKuNaxJapra Jasepiik ocep eryre — MyHpait
apanacy/blH €H KEH TapajfaH opi allKplH TYpJIepiHiH Oipi peTiHae ayaapbuiaibl. 3epTTEYAiH MaKcaThl —
ABUALIMSUTBIK KAYIlCi3MiKKe TOHETIH TEXHOJOTHSIBIK KaTeplepAiH qaMy sKaFdalbIHa dye KeMeCiH backapyra
KeJiepri KeNTipreHi YIIiH jKayanThUIBIKTBI capaiay/ibl TEOPHSUIBIK TYpFhIIaH Herizaey. Kaszakcran OolbHIIA
CTaTHCTUKAIIBIK JIePeKTepre, COHAal-aK a3aMaTThIK aBHAIMs YIIKBIITAPBIMEH JKYPTi3uireH cyxOaTrapibl
KaMTHTBIH SMITHPUKAJbIK MaTepuajapra cyeHe OTHIPbII, TEXHOJOTHSUIBIK dCep eTYIIH 631 MEH OHbIH dye
KeMeciH OackapyFa HaKTHl Kelepri KenTipy TYpIiHIEri cainjapbl apachlHIOAFbl aifbIPMAIIBUIBIKTEI aXKBIPATy
KaXXETTUTT1 Herizaeneni. 3epTTeyie aTalFaH opeKeTTep/IiH asKTally COTiH aHBIKTayAbIH, COH/aii-aK olapabl
JKaCaFaHbl YIIIH KBUIMBICTBIK JKayalnKepIIUIK IHICKTepiH aWKbIHIAyIbIH TEOPHUSJIBIK JKOHE MPAKTUKAIBIK
Moceresepi albin KepceeTiieni. Opoip acep €Ty KbUIMBICTHIK-KYKBIKTBHIK OaFaiay bl Talan eTeTiH KOFaMJIbIK
KayinTinik aeHrediHe »xere OepmeiiTiHi kepcerinreH. OcbifaH OaifJIaHBICTBI aBTOp JKayalKepIILTIKTI
capajay/pIH YII JSHTeiIl MoJeiHe Heri3[enreH TY)KBIPhIMIaMachlH YCHIHAABL QJIEYeTTi KayinTi acep eTy,
GackapyFa HaKThl KeJeprijiep KeNTipy JKoHe ayblp 3aplanTaplblH TYbIHAAYbl. ¥ CHIHBUIFAH TCUT KYKBIKTBHIK
BIKIAJI €Ty LIapajapbiHbIH [IaMaIaCTHIFBIH KAMTAaMachl3 €Tyre, apThlK KpUMHUHATH3AMIaH CaKTaHyFa KoHe
KYKBIK KOJIIaHy TXipHOECiHiH THIMIUITIH apTThIpyFa MYMKIHAIK Oepeni. 3epTTey HOTHXKeNIepi 3aHHAMAHBI
KETUIIIpyie JKOHE aBHAIMsAaFrbl TEXHOJOTHMSUIBIK KaTepJepAiH alAblH any InapaiapblH o3ipieyne
KOJIIaHBLITYbI MYMKIH.

Kinm ce30ep: aBWanus, TEXHOJNOTHSIIBIK KaTepliep, KOFaMBIK KAyIICI3[MiK, aBHAIMSUIIBIK KayilCi3iK,
Ja3epiIik acep ery, backapyra Keaeprinep, yiry Kayinci3iri.

A.M. Kycaunosa, O.T. CelTxaHOB

JudpdepeHnuanusi 0TBETCTBEHHOCTH 32 JIa3epHbIe IOMeXHU

B crathe AHAJIMBUPYIOTCA COBPEMEHHBIE TEXHOJIOI'MYECKUE YI'PO3bI aBUAIMOHHOU 6630HaCHOCTl/I, CBA3aHHBIC
C BO3MOXHOCTbIO JUCTAHIMOHHOI'O BMEHMIATEIbCTBA B MPOUECC YIPABJICHUA BO3AYIIHBIM CYOJHOM C HCIIOJIb-
30BaHUEM TEXHUYCCKUX CPEICTB. Ocob0e BHUMaHUE YOCICTCA JIa3€PHOMY BO3JICHCTBUIO Ha DKHUITAXKH KaK
0Z[HOI71 u3 HanboJee pacnpoCTPaHCHHBIX W IMOKa3aTCJIbHbIX q)OpM TaKoro BMEIaTeiibCTBaA. Hem)}o Hucciaea0-
BaHUsL SABJICTCS TCOPECTHUUCCKOE 000CHOBaHHUE ,I(I/I(bq)epeHIlI/IaHI/II/I OTBCTCTBCHHOCTH 3a CO3JaHUC IIOMEX
YIpaBJICHUIO BO3AYIIHBIM CYAHOM B YCJIOBUAX PA3BUTUA TCXHOJOTUYECKUX YIpO3 aBUALIUU. Ha ocHoge cra-
TUCTUYECKUX NAHHBIX, @ TAK)XKE€ OMIIMPUICCKUX MATCPUAIIOB, 000CHOBBIBAETCS HCO6XOZlI/IMOCTI> pasrpaHuve-
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Differentiation of Responsibility for...

HHS MEXIy caMUM (aKTOM TEXHOJOTHUECKOTO BO3JIEHCTBUS M €r0 MOCIEACTBUAMH B BUIE PEANbHBIX ITOMEX
YIPaBJIEHUIO BO3AYLIHBIM CyIHOM. B paboTe BBISABISIIOTCS TEOPETUUECKHE U MPAKTUUECKHe POOIeMBI OMpe-
JeTIeHHss MOMEHTa OKOHYAHUSI COOTBETCTBYIONIUX NESHHH, a TakKe NPEIENOB yrolIOBHON OTBETCTBEHHOCTH
3a ux cosepuieHue. [lokazaHo, 4TO He KakHoe BO3JEHCTBHE NOCTHIAeT YPOBHS OOIIECTBEHHOH ONMAcHOCTH,
TpeOyIOIIero yrojoBHO-IIPABOBOM OLEHKU. B 3Tol cBs3M mpemnaraercsi KOHIENIUs AudQepeHInaniud oT-
BETCTBEHHOCTH, OCHOBAaHHAs Ha TPEXYPOBHEBOW MOJEIM: INOTCHIUAIBHO OIACHOE BO3JCUCTBHE, CO3JAaHHUE
peanpHbIX IIOMEX W HaCTYIUICHHE TSDKKHX mociencTBui. ChopMyIHpoBaHHEINH MOaxox obecrednBaeT copas-
MEpHOCTb NPaBOBOTO PEarMpoBaHMUs, UCKIIOYAET M30BITOUHYI0O KPHUMHUHAIH3ALMIO M MOBBIIACT 3P deKTHB-
HOCTb IIPaBOIPHMEHEHHUs. Pe3ynpTaThl Hccie0BaHUs MOTYT OBITh MCIONB30BaHbI IPU COBEPIIEHCTBOBAHUH
3aKOHOJATEIbCTBA U pa3paboTke Mep MpeAyNpeKACHHS TEXHOIOTHIECKHX YIPO3 B aBUALIUH.

Kniouesvie crosa: aBuanys, TEXHOJOTHYECKHUE YTPO3bl, OOIIECTBEHHAss 0€30MacHOCTh, aBUAIIMOHHAS 0e30-
MACHOCTb, JJA3ePHOE BO3/ICHCTBUE, TOMEXH YIIPABICHUIO, 0E€30MACHOCTH TTOJICTOB.

References

1 Wawrzynski, W., Zieja, M., Tomaszewska, J., Michalski, M., Kaminski, G., & Wabik, D. (2022). The Potential Impact of
Laser Pointers on Aviation Safety. Energies, 15(17). https://doi.org/10.3390/en15176226

2 (nd). ICAO statement on the safety and security of aviation operations. www.icao.int. Retrieved from
https://www.icao.int/news/icao-statement-safety-and-security-aviation-operations

3 Leccese, F., Vandelanotte, V., Salvadori, G., & Rocca, M. (2015). Blue Light Hazard and Risk Group Classification of 8 W
LED Tubes, Replacing Fluorescent Tubes, through Optical Radiation Measurements. Sustainability, 7(10). Retrieved from
https://www.mdpi.com/2071-1050/7/10/13454

4 Kussainova, A.M., & Kulmukhanbetova, B.A. (2026). K voprosu o definitsii poniatiia «Pomekhi upravleniiu vozdushnym
sudnom» [On the definition of the concept of “Interference with aircraft control”]. Scientific and practical journal ESJL, 1(14), 108—
117. https://doi.org/10.46914/2959-4197-2026-1-1-108-117 [in Russian].

5 (2017). Laser Attacks Safety Guidelines. Montreal, Canada: ICAO. www.icao.int. Retrieved from https://www.icao.int.

6 Vanian, D.N. (2024). Differentsiatsiia otvetstvennosti za prestupleniia protiv lichnosti: evoliutsiia v rossiiskom ugolovnom
zakonodatelstve [Differentiation of liability for crimes against the person: Evolution in Russian criminal legislation]. Yuridicheskie
Issledovaniia — Legal Studies, 9. https://doi.org/10.25136/2409-7136.2024.9.71683 [in Russian].

7 Kudriavtsev, V.N., & Naumov, A.V. (Eds.). (2001). Kurs rossiiskogo ugolovnogo prava. Obshchaia chast [Course of Rus-
sian Criminal Law. General Part]. Moscow [in Russian].

8 Ongarbayev, E. (2025). Nekotorye voprosy ugolovnogo razbiratelstva v ugolovhom zakonodatelstve Respubliki Kazakhstan
[Some issues of criminal proceedings in the criminal legislation of the Republic of Kazakhstan]. Obshchestvo i innovatsii — Society
and Innovations, 6(5), 82—89. https://doi.org/10.47689/2181-1415-vol6-iss5-pp82-89 [in Russian].

9 Doszhanova, A.B., & Begaliyev, Ye.N. (2025). Information and communication technologies of the “Smart City” in the sys-
tem of identification: forensic aspect. Bulletin of the Karaganda University. Law Series, 30(2(118)), 125-133.
https://doi.org/10.31489/202512/125-133 [in Russian].

10 Benfsi, S.R. (2025). The Difference of Differential Punishment. Criminal Law and Philosophy, 19, 421-445.
https://doi.org/10.1007/s11572-025-09755-w

11 Berman, M.N. (2021). Blameworthiness, Desert, and Luck. Noiis, 55(4), 812-839. https://doi.org/10.1111/nous.12345

12 Khoury, A. (2019). Criminal Attempts and the Penal Lottery. Australasian Journal of Philosophy, 97(3), 512-530.
https://doi.org/10.1080/00048402.2018.1492417

13 Rakhmetov, S.M. (n.d.). Neobkhodimo iskliuchit iz Ugolovnogo kodeksa Respubliki Kazakhstan bespoleznyi institut
ugolovnykh prostupkov [It is necessary to exclude the ineffective institution of criminal misdemeanors from the Criminal Code of the
Republic of Kazakhstan]. prg.kz. Retrieved from https://prg.kz/document/? doc_id=39317821 (date of access: 22.04.2026) [in Rus-
sian].

14 (2021). Kontseptsiia pravovoi politiki Respubliki Kazakhstan do 2030 goda [The Concept of Legal Policy of the Republic of
Kazakhstan until 2030 dated October 15, 2021 No. 674]. adilet.zan.kz. Retrieved from https://adilet.zan.kz/rus/docs/U2100000674
(date of access: 02.04.2026) [in Russian].

15 Amanzholova, B.A., & Oleinik, V.I. (2024). Aktualnye aspekty sootnosheniia i sovershenstvovaniia poniatii «prestuplenie»,
«ugolovnyi prostupok» i «administrativnoe pravonarushenie» v zakonodatelstve Respubliki Kazakhstan [Current aspects of correla-
tion and improvement of the concepts of “crime”, “criminal misdemeanor” and “administrative offense” in the legislation of the Re-
public of Kazakhstan]. Vestnik Evraziiskogo Natsionalnogo Universiteta imeni L.N. Gumileva. Seriia Pravo — Bulletin of
L.N. Gumilyov Eurasian National University. Law Series, 149(4), 97-117. https://doi.org/10.32523/2616-6844-2024-149-4-97-117
[in Russian].

Cepus «[lMpaBo». 2026, 31, 3(123) 155


https://doi.org/10.3390/en15176226
https://www.icao.int/news/icao-statement-safety-and-security-aviation-operations
https://www.mdpi.com/2071‑1050/7/10/13454
https://doi.org/10.46914/2959-4197-2026-1-1-108-117
https://www.icao.int/
https://doi.org/10.25136/2409-7136.2024.9.71683
https://doi.org/10.47689/2181-1415-vol6-iss5-pp82-89
https://doi.org/10.1007/s11572-025-09755-w
https://doi.org/10.1111/nous.12345
https://doi.org/10.1080/00048402.2018.1492417
https://prg.kz/document/?doc_id=39317821
https://adilet.zan.kz/rus/docs/U2100000674
https://doi.org/10.32523/2616-6844-2024-149-4-97-117

A.M. Kussainova, O.T. Seitzhanov

Information about the authors

Kussainova Aliya Maratovna — Doctoral Student, Management Academy of the Ministry of Internal
Affairs, Astana, Kazakhstan, e-mail: al.kussainova23@gmail.com

Seitzhanov Olzhas Temirzhanovich — Deputy Head, Candidate of Law, Professor of Law, Manage-
ment Academy of the Ministry of Internal Affairs, Astana, Kazakhstan, e-mail: olzhasseitzhanov@yandex.ru.

ABTOpIap Typabl MIIIMETTED

KycannoBa Anus MapaTtoBHa — KYKbIK Maructpi, Kazakcran PecmryOnukacsr lmki icrep MuHHCTpIIIT
Backapy akajaeMusaCBIHBIH JOKTOpaHThl, Actana, e-mail: al.kussainova23@gmail.com.

CeiitxanoB Ouxac TemupskaHoBHY — 3aH FHUIBIMJAPBIHBIH KaHIUIAThl, npodeccop, Kazakcran
PecrryOnmukacer  Imiki  ictep  mummcrpmiri  backapy — akameMusickl  OacTHIFBIHBIH — OpBIHOACApHI,
e- mail: olzhasseitzhanov@yandex.ru.

Csenenus o0 aBTOpax

KycannoBa Aausi MapaToBHa — Maructp npaBo, JOKTOpaHT AKaJeMHUd ynpasieHus MuHucrepcTsa
BHyTpeHHUX nien PecniyOnuku Kasaxcran, Acrana, e-mail: al.kussainova23@gmail.com.

CeiiTxanoB Oumxac Temup:kaHOBHY — KaHAWIAT IOPUIUISCKUX HAYK, TPOQeccop, 3aMEeCTUTENh Ha-
JanbHUKa AKajeMHu yhpaBieHHs MUHHCTepCTBa BHYTpeHHHX nen PecrnyOnuku Kasaxcran, e-mail:
olzhasseitzhanov@yandex.ru

156 BecTHuk KaparaHgmMHCKoro yHmBepcuteTa


mailto:al.kussainova23@gmail.com
mailto:olzhasseitzhanov@yandex.ru
mailto:olzhasseitzhanov@yandex.ru
mailto:al.kussainova23@gmail.com
mailto:olzhasseitzhanov@yandex.ru

https://doi.org/10.31489/20261.3/157-166 MakanaHblH pefakuusra TyckeH KyHi: 15.02.2026|
O0X 343.132.2 Ka6buinanran kysi: 02.06.2026 | UnrepHerTe sxapusiianran kyHi: 30.09.2026

C.E. Caxenos 0, O.1. AHz[peeBa2 , M.M. KyJI6aeBa3

Ydstana International University, Acmana, Kazaxcman;
2Tomck memnexemmix ynusepcumemi, Tomck, Peceil,
3. Jocmyxamedos amuvinoazer Amvipay ynusepcumemi, Amvipay, Kazaxcman
(E-mail: sagidolla.sakenov@mail.ru, andreevaoi_70@mail.ru, kulbai@mail.ru)

'ORCID ID: 0009-0006-9773-7261
ORCID ID: 0000-0003-2235-1744
30RCID ID: 0000-0002-6042-6551

KbLIMBICTBIK icTep OolibIHIIA Mapa/uiesb KapKbLIbIK Teprey sKyprisy:
de lege lata sone de lege ferenda

Asropinap 3eprreyae KazakcranHbslH YITTHIK 3aHHaMachiHa 2027 sxputFsl 1 KaHTapgaH OacTtam KOJIIaHBICKA
EHTI31JIeTiH KBUIMBICTBIK iCTE€pre KaThICTHI MapajlieNib KapKbUIBIK TEPrey HHCTHTYTHIH KOJIIAHy MOCENeNepiH
KapacThHIpAbL. 3epTTey XalbIKapalblK CTaHAAPTTap MEH oJIeMIIK KYKBIK KOJJIaHy TakKipuOeciHe cylieHy
apkpuibl  Kazakcran PecnyGnukacbiibiH  KbpUIMBICTBIK-TIpoLiecTik - Konekcingeri (6yman opi — KIIK)
napajuiedb Kap)KbUIBIK Teprey JKYprisy HMHCTUTYTBIH OJIaH opi JKeTULNipyre apHaJFaH e3repictep MeH
TOJIBIKTBIPYJIAp €HTi3yre KaThICTHI THICTI YCHIHBICTap Oepy/i ©3 anblHa Makcar eTinm Koiasl. JKyprisiireHn
3epTTey HOTIDKECIHIE Iapajuiellb KapXKbUIBIK Teprey WHCTHTYTHIHBIH 3aHHAMara eHTI3UITeH KYKBIK
HOpMaJIapbIHBIH KYPBUIBIMBIH/IAFbI KEMIIUTIKTEp aHbIKTAIAbl. Bys1 03 Ke3erinae napauieb KapKbUIbIK Teprey
JKYPTi3yre KaThICTBI KYKBIKTHIK KaThIHACTApABl PETTEUTIH KYKBIK HOpPMAaJapblH KOJIaHy Ke3iHae Oip KaTap
KUABIHABIKTapFa ajbll Keledi. 3epTTey >KYMBICHIHBIH KOJAaHOANBIK KYHABUIBIFBI 3€PTTEY HOTHKENEPiHiH
KBUIMBICTHIK JKOJIMEH aJbIHFaH aKTUBTEPIi 131Iey, THIMBIM caly, apecT KOIO JKOHE ere KaiiTapyMeH Kociou
aifHayIBICAaTBIH MaMaHIapra OarbITTanyblHAa. KypbUIBIMBI TYPFBICHIHAH TONTACTHIPBUIMAFaH 3aHIAFbl
napajuieib KapXKbUIBIK TEpreyre KaThICTBl HOpMaliap OHbBI JKYPTi3y[diH MPOIECCYAIABIK TOpTIOI MeH Oy
WHCTHTYTTBIH MOHIH JKOHE OHBIH KBUIMBICTBIK COT OHAIPiCIHJETI MaFbIHACHI MEH OPHBIH TOJIBIKKAHIBI alllbIIl
kepcetneiiai. JKyprizinreH 3epTTey/iH METOANKACHIH ISAYKIHs, HHAYKIMS, aHAIN3, CHHTE3 CHUSIKTBI JKaJIIIbI
FBUIBIMH OJIiCTEp afKbIHIa/bl, COHBIMEH KOCA KYKBIKTHI FHUIBIMH TaHYIaFbl cleU(HKAIBIK dIicTep peTiHe
KYKBIK HOpMaJIapblH CaJIBICTBIPMAJIBl Tajl/ay, KYKBIK aHAJOTHACHI, 3aH aHAJOTHSCHI, KYKBIKTBIK MOJEIBACY
dmic-Tocinaepi 3epTTey aschiHAa KOMAaHbUIAEL. [lalinananbuIFad oic-Tociumep 03 Ke3eTiHAe KbUIMBICTHIK COT
eHJIpici mIeHOepiHAe Napajulellb KApKBUIBIK Teprey KYpri3ymiH 3(QeKTHBTI KYKBIKTBHIK-TIPOIECTIK
MEXaHHU3MiH KaJIbINTACTHIPHIN YChIHYFa CENTIrIH TUT131I.

Kinm ce30ep: KapKbUIBIK Teprey, mapajieib KapKbUIBIK Teprey, KbUIMBICTBIK-TIPOIECTIK KOAEKC, KYKBIK
KYPBUIBIMBI, 3aH KYPBUIBIMBI, 1311y, KOH(PHUCKAIHS.

Kipicne

Enimizfe coHFBI yaKbITTa 3aHFa KAHIIbI )KOJIMEH aJIbIHFaH KipicTep/li 3aHaCThIpyMEH KYPECTiH Kypallbl
JKOHE 3aHCHI3 UEMJICHI'CH aKTUBTEPJIi KaWTapyAblH Kemili 0ojaThlH COTKA JCHIHI HEri3ri TepreymMeH Karap
KYPri3ijeTiH mapajuiesib KapXKbUIBIK Teprey HHCTHTYTHIHBIH OeJiceHIl namybl Oalikanaapl. 3epTTeyadiH
©3CKTUIIT OTaHJBIK 3aHHAMAara IMapajuiellb KapKbUIbIK Teprey WHCTUTYTHIHBIH JKakplHAa FaHa «Kaszakcran
PecniyOnukachlHbIH ~ KeiOIp 3aHHamMalblK — akTinepine Kaszakcrtan PecnyOsMKachbiHBIH — KBUIMBICTBIK
3aHHAMAaChlH OHTaWIaHABIPY Macesenepi OOWBIHIIA ©3repiCTep MEH TOJBIKTHIPYJIAp €Hrizy TypaisD» 2025
*bpuUFbl  16-mminmpeneri  Ne 210-VIII  Kasakcram  PecnyOnukachiHbIH —~ 3aHBIMEH — €HTI3UIT€HIITiIMEH
OaitsianpICThI [1]. TONBIKTRIPY/Iap KBIIMBICTBIK iC OOMBIHINA 3aH/IbI KYIIIHE €HIeH COT YKIMi HETI3IHIE KeKe
OHJIpICTe MYJIKTI TOpKijiey, OHBIH iIIiHAE IIETeNAeri aKTUBTEpAl TOPKUICYAli KaMTaMachl3 €Ty Taciaaepi
oenrinenren Kazakcran PecnyOnukacbiabiy 2030 sxplTFa AeHiHIT KYKBIKTBIK casicaTbl TY>KBIPBIMJIAMAChIH
OpbIHIay OOMBIHIIA iC-IIapaap )KOCHapbIHBIH S6-TapMarblH OPbIH/IAY asChIHa d3ipieHai [2].

[Tapamiens KapXKbUIbIK Teprey HMHCTUTYyThiHA KaTbicThl KIIK-re eHrisiuiren jxaHa Hopmaiap 2027
KBUIIBIH 1-KaHTapeiHAH OacTam 3aHABl KYIIIHE EHETIH/AIMH €CKEepPCEeK, OJIapAbl TaHKIpUOe Ky3iHIe
KOJIJAaHFaHFa JICHiH 3aHHAMAIIBIK e3repicTep/iH Ma3MYHbI MEH KYPBUIBIMBIHJA KE3JIECEeTiH OJIKBUIBIKTAapFa
Haszap ayJapThill, OHbI KOJIAAHYABIH IPOIECTIK TOPTIOI MEH MEXaHH3MIH JKETUIAIPY OOMBIHINA ©3IMIi3IiH
FBUTBIMU KO3KaPaChIMBI3]IbI YCHIHFBIMBI3 KEJIE/II.

* Xam-xabapza apranzan asmop. E-mail: sagidolla.sakenov@mail.ru
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C.E. CakeHos, O.N. AHgpeeBa, M.M. Kynbaesa

3epTTey napauienb Kap>KbUIBIK Teprey HHCTUTYThIHA KaThicThl KIIK-re eHrizinreH HopMmaiapra tanaay
JKYPTi3il, COHBIH HOTH)KECIHIE OJIap Il JKETLUIIIpy OOWBIHINA THICTI YCHIHBICTap Oepill, 3aHCHI3 MIBIFAPBUIFaH
aKTUBTEP/I KaWTapy Typajibl KapalaThlH KBUIMBICTBHIK ICTEpAl Teprey MeH COT OHIIPICIHIH KYPri3uryiHiH
THIMJI MEXaHM3MIH KaJbIITACTHIPYIbl ©3 alJblHa MakcaT eTim Koujel. [lapaiiens KapKbUIBIK Teprey
Typadbl oJNeMJeri CTaHaapTTap MEH IWIeT eNnaephiH ToxipubeciH Kapactelpy HoTmkeciHae KIIK-nin
KYPBUIBIMBIHIAFBI HOPMaJIapAbl ST J1e )KETIAIPII, THICTI ©3repicTep MEH TONBIKTHIPYJIap €HTi3y KaKeTTLIIrl
AHBIKTAJIIBI.

3epTTey JKYMBICHIHBIH OCITIICHIeH MaKcaTKa KOJI JKETKi3y VIIIH aWKbIHIaJIFaH TOMCEHICTIiICH
MiHzIeTTepi Oap:

— [lapannmens KapKbUIBIK TEprey WHCTHTYTBIHBIH MOHIH ally, OHBIH KOJJaHBICTAFbl KYKBIKTBHIK
KarJalbIHa caparnTaMa skacay;

— KIIK-re eHriziireH mapamieib KapKbUIBIK MHCTHUTYTBHI Typajbl HOpPMallapAbl Taljay, OJIapJbIH
KYKBIK KYPBUIBIMBI JKOHE 3aH KYPBLUIBIMBI OOMBIHINIA COUKECTITH TEKCEPY, CPEKIICIIKTEPIH allIbIl KOPCETY;

— TMapasnnens KapXKbUTBIK Teprey WHCTUTYTHIHBIH THIMI MEXaHU3MIH KaJbIITACTHIPY MAKCATBIH/IA OHBI
KETIAipy OOMBIHINA 3aHHAMAITBIK JKOHE MPAKTUKAIBIK YCHIHBICTAp O6epy;

— 3aHChI3 eNJICH IIBIFAPBUIFAH AaKTUBTEPAl KalTapy aschlHIA MNapayielb KapXKbUIBIK Teprey
WHCTUTYTHIH KOIJAHYABIH THIM/II TETIKTEPiH YCHIHY;

— XaubIKapasbIK )KOFaphl CTaHIapTTapFa cail KeJeTiH Mapauieib Kap:KbUIbIK TEPreyAiH Ka3aKCTaHIbIK
MOJICJIIH JKacay.

9oicmep MeH mamepuaioap

[apamrens KapXKbUIBIK Teprey HHCTUTYTHIH 3e€pTTe€y OaphICBIHIAa OHBIH Ma3MYHBI MEH MarbIHACHIH
TEpeH TYCIHyre KOMEKTECETiH KYKBIKTHI FRIIBIMU TaHYIbIH OipKaTap omictepi KoimaHsuiasl. Herisri omictep
PETiH/IE )KYPTi3UITeH 3epTTEYAiH METOIUKACHIH allKbIHIANTBIH NESAYKIIMS, HHIYKIUS, aHAIN3, CHHTE3 CHUSKTBI
JKQNIBl FBUIBIMH QJIiCTep NaimanaHbuiasl. KYKBIKTBI FRUTBIMH TAaHYABIH apHAMbl 9iCi PETiHAE KYKBIK
HOPMAJTAPBIH CANBICTHIPMANBl TANIAY, KYKBIK TI€H 3aH aHAJIOTHUSACHIH KOJIaHy, KYKBIKTHIK MOJIENbBIEY SIicCi
anbIHABL. 3epTTey JKYMBICHI OTaHABIK FalbIMAap MEH mHpakTtukrep A. Axmanos, P. FOpuenko M. Koramos,
P. Hyrmanos, U. CeiitkaceimoBa, JI. Kenbae, XK. EnemecoB, A. Ocnanos, O. TaxxmaraMOeTOBaHBIH KoHE
merenaik 3eprreyurinep A. Jlapun, A. Bonesons, Jl. Kamaukos, B. Ilanos, H. Kpemos, 3. I'efin, M. Jlesn,
X.Byn, JI. Boiinoa, B. BoiiioBanblH jkoHE Tarbl OacKalapablH €HOCKTEpiHe Heri3aesai. 3eprrey
OaphIChIH/IA Ka3aKCTAH/IBIK JKOHE IICTEIIK KYKBIK KOPFay MEH COT OpraHIapbIHBIH TOKIPUOECI TaJJaHbIII,
KP bac Ilpokyparypacsl >xaHbIHOAFbl KyKBIK KOpFay oOpraHaapbl akKaJeMUSCHIHBIH METOIUKAJIBIK
HYCKaMaJiapbl, Tapajuieib KapXKbUIBIK TEprey *KYpridy opraHIapblHbIH ToxipuoOenik Oactamanapsl (AKIL-
THIH aKIIaHBl JKBUTBICTATYMEH Kypec TeH akTHBTepli Kaiirapy Oemimmieci (MLARS), Hunepnanasiabsig
(FIOD), Monnoansiz (bac [Ipokyparypa), Kapkbuiblk Teprey Ooibiama ®ATO OacmbluibIKTaps! (AKIIaHbI
KBUIBICTATYFa KapChl KApXKBUIBIK OPEKET JKOHIHJAET1 *YMBIC TOOBI JEN aTallaThlH YKiMETapaJblK YHBIM),
coHbiMeH KaTap EAI-HBIH KBUIMBICTHIK JKOJIIMEH ajibIHFAH KipicTepiil 3aHJacThIpyFa JKbUIBICTATYFa >KOHE
TEPPOPU3MII Kap KbUIAHBIPYFa KapChl cajachlH/a KapKBUIBIK Teprey KYpri3yli YHBIMIAcThIpy OOWBIHIIA
METOJIMKAJIBIK HycKamanapsl 3eprreiai. COHBIH HOTIKECIHAE MalialaHbUIFaH 9/iCTEp MEH MaTepuaijiap
3epTTey IOHIH aHaFYpIIbIM TEpeH KaMTbII, 3aHHAMaHbI JKEeTUIIIpyre OaFbITTalFaH YCHIHBICTAp J3ipiieyre
CEITITIH TUT13/.

Homuorcenep

«Kazakcran PecnyOnuKachIHbIH KbUIMBICTHIK 3aHHAMAChIH OHTAMJIAaHABIPY Macesenepl OoMbIHIIA
keit0ip Kaszakcran PecryOnuKachiHBIH 3aHHAMAJIBIK aKTUIEPIHE ©3repicTep MEH TOJBIKThIpYJap €HIi3y
Typaisl» KaObuinanran 3aHra coiikec KP KIIK-nme mapasnens KapKbUIBIK Tepreyre KaTBICTBI HOpMajiap
KapacTeIpbuirad. Konekcreri yreimaap 0eiMiHIe «Iapajuieib Kap KbUIbIK Teprey» YFhIMBIHBIH aHBIKTaMachl
Oepimin, Oipkatap Oanrap mapajuleNb KapXKbUIBIK —Teprey JKypri3yre KaTbICThl — epekelepMeH
TONBIKTHIPBUIFAH. ATan aitkanaa, 59-0am (Teprey OemiminiH OacTbirel), 60-0anm (Tepreymi), 61-Oan
(AHbIKTay Opranbl), 62-0am (AHBIKTay OpraHbIHBIH OacThiFbl), 63-0anm (AnbiKTaymsl), 193-6an (Cotka
JIeHiHT1 Teprey OapbICHIHAAFBI MPOKYPOPIBIH oKineTTikTepi), 299-6an (KpUIMBICTHIK ic OOWBIHIIA COTKA
Jerinri Tepreyai askray eceOiHiH ma3MmyHbl), 301-6an (CoTka meHiHTi Tepreyii askray eceOiMeH Keil
TYCKEH KBUIMBICTBIK ICTI 3€pTTEy Ke3iHAe MPOKYpOpMeH IuemiieTiH cypakrap), 302-0an (Cortka ameHinri
Tepreyai askray ece0iMeH KeJil TYCKeH KbUIMBICTBIK ic OOMBIHIIA MPOKYpOp KaOBUIOAMTBIH HISIIiMIep MEH
1C-OpeKeTTEp) MapauIiellb Kap KbUIBIK TEPrey JKYPri3yre KaThICThl HOPMaJdapMEH TOJBIKTHIPBUIILL. 3EPTTEY
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OaprpichiHa Oysl HOpMayap YLI TOMKa OeJill KapacThIPBUIIBI, OpKAHCHICHIHA TajAay >KYpPri3ilil, COHBIH
HOTIDKECIHIE OJapAbl JKEeTUAipy OOWBIHIIA KaKeTTi YCHIHBICTap MeH eckepTyiep Oepimmi. KIIK-re
EHTI3UINeH «Iapajulellb KapKbUIBIK Teprey» kypridyain mekrtepi KP KK-mig 48-0a0piHa colikec
KOH()MCKaIUsIayFa J>KaTaThlH MYJIKIICH FaHa IIEKTEITeHIIr aHBIKTAIBIN, OV ©3 Ke3eriHAC, OHBIH
KBUIMBICTBIK COT OHIPICIHAET] MaKCcaThIHA Cail KeHIHEH KOJJaHy MYMKIHAITIH KEMITyTe aJbIll Kellyi MYMKiH
EKCHJIITiH KOPCETII OTHIP.

Tanxvinay

KP KIIK-He eHri3inreH KbUIMBICTBIK KOJIMEH ajibiHFaH aKTHBTEp[i i37ey, THIHBIM caiy, apecT jkacay,
KOH(pUCKALUUIAy JKOHE KalTapyFa KaThICThl Napajuiesib KApXKbUIBIK TEprey >KYpri3yre KaThICThl Oyl
TOJIBIKTBIPYJIAPABI XKacajlaThlH iC-OpPEKETTIH CUIAThl MEH OJapibl >KY3€re achIpaThlH JKOHE KaJaralalThlH
CcyOBeKTiIepiHe Kapail apTThl TYpAe 3 TOIKa Oetin KapacThIpyra 00Ja b,

A) Aneawxor monka KP KIIK-HiH 7-0a0piHAa OepinreH TiIoccapuiire «mapajuieih Kap:KbUIBIK TEPrey»
YFBIMBIHBIH HT131TyiH KaTKbI3aMbI3. BYJT TONBIKTHIPY Jiep Ke3iHAe *KacallFaH KaKeTTi KajaM OOk, OUTKeHi
OCHI yaKbITKa JICHIH eIlKaHAal 3aHHAMaJbIK aKTi[e «Iapajuiellb KapKbUIBIK Teprey» YFhIMbIHA aHBIKTaMa
OepinMereH 0OJIATHIH.

[apamens Kap>KpUTBIK TEPrey YFBIMBI 3aHMEH COTKa neiinri teprey asceiaga KP KK-uin 48-0a0brHa
colikec KOH(UCKAIUAIAYFa )KaTaThIH MYJIIKTIH 3aHCHI3 JKOJIMEH aJIbIHFAHIBIFBIH, OHBIH IIIIHIE KbIMBICTBIK
KYKBIK OY3YyIIBIIBIK HOTUKECIHJIC ajbIHFaHIIBIFbIH, COHIa-aK OChIHJIall MYJIIKTEH aJbIHFaH Ta0bIC EKeHIITIH
TONENACHTIH MOH-Kallapasl 3epTTeyre, aHbIKTay MEH TEeKCepyre, COHBIMEH KaTap KbUIMBICTBIK KOJIMEH
aJNBIHFaH KipiCTepai achlpyFa KaTbIChl 0ap TyJFanapibl aHBIKTayFa, KBUIMBICTHIK KipiCTepAiH KO3FaIbICHIH
Oakpulayra, oyapJpl 3aHHaMajga Ke3JeNITeH TMpolenypajlapra cail, OHBIH INIHAEC XaJIbIKAPabIK
BIHTBIMAKTACTHIK AsCHIHIA THIMBIM caly, KOH(pHCKanusIay XoHe 3aHIbl nenepine Kaitapy Ooitprama KIIK
KO3JIeNTeH mapaiapblH KUBIHTHIFE peTinne anpikranFad (KP KIIK 7-6a0s1 59-Tapmarsr).

3aH k00achIHBIH OacTanmKel HYCKACBIHAA «Iapajliesib KapKBUIBIK Teprey» YFbIMbI aHbIKTamachlH KP
Bac mpokypatypacel xaHeiHIarbl KyKbIK KopFay opranmapbl akainemuschl KP KapKbUTbIK MOHHTOpPHHT
areHTTiriMeH Oipiecin a3ipyiereH METOAMKAJBIK HyCKamajapFa COHKec eHri3y YChIHbUIFaH OosiaThiH. OfaH
coiikec mapajuielib KapXKbUIBIK TEPrey — KBUIMBICTBIK 1C-OPEKETTIH KapiKbUIBIK aCIEKTUICPIH aHBIKTAII,
TEKCEpy MEH Tepreyre, KbUIMBICTBIK 9PEKETTI JKy3ere achlpy/aH albIHFaH KBUIMBICTBIK TaOBICTBIH KBUDKYBIH
aHBIKTayFa, OHBIH IMIiHAE TEPPOPHUCTIK XOHE Oacka [a KbUIMBICTBIK OPEKETTI Kap KbUIAaHABIPYIbI,
KBUIMBICTBIK KOJIMEH aJblHFaH MYJIK I€H KapKbIHBIH INBIFY KO31 MEH OHBI adylIbUIAPIbIH apachblHAAFbl
0ailJIaHBICTBI, aKTHBTEP/l HEJICHYIIH MOH-Kaijapbl MEH OJapibl CaKTay OpPHbI MEH OJIapJbIH 3aHChI3
KOJMEH QJIBIHFAHABIFBIH JOJNIeNACHTIH Oacka akmaparT Kes3[epiH, COHJai-aK >KbIMKBIPBUIFAH MYJIKTI
azamarTapra, yibIMapFra HeMece MEMJIEKETKE KalTapy MaKCaTbIH[A KbUIMBICTBHIK TaOBICTBI aHBIKTAy MEH
KOH(UCKaIusuIayFa OarbpITTalFaH Mapallap/IbiH JKUBIHTHIFH [3, 6].

3aHga OEKTUITeH COHFBI HYCKalla «Iapajlielib KapXKbUIBIK Teprey» kyprisyain mekrepi KP KK-uin
48-6a0bIHa coiikec KOH(UCKAaNMsATIAYFa )KATAaTBIH MYJIKIICH FaHa MIEKTEeNTeH ITiH Oaiikayra Oomazapl, Oi3TiH
OWBIMBI3IIA, O JKaFaii OHBIH KBUIMBICTBIK COT OHMAIPICIHAETI MaKcaThlHA call KeHIHEH KOJJAaHy
MYMKIHJITIH KEMITEIi.

Conpiver katap KP KK-nig 48-6a0b1Hb1H 3-0emiriMen erep Oenrisi Oip 3aTThl OHBI NaijanaHy, cary
Hemece Oacka cebenmeH KoH(pUCKalMsAiaay MYMKIH OoJMaraH >Kardai[a COTTBIH IIEHIIMIMEH OCBHI 3aTThIH
KYHbIHA TCH 0O0JIaThIH KapKbl COMMACBIH KOH(HUCKAIUAIAY KapacThIpbUIraH [4].

Byt epekiiieniktep MEH eCKepTIIeIep/IiH OapJbIFbl Mapajieiib Kap KbUIBIK TEPrey HOTHXKEIepi OOHBIHIIIA
AHBIKTATYbl MYMKiH KBUIMBICTBIK >KOJIMEH ajbIHFAH aKTHBTEPAlI MOKOYpii Typle KoH(HCKauusaydaH
CaKTan KallyFa MYMKIHIIK Oepemi. Teprey »oHe COT ToXIpHOECIHIEC NPEAUKAT KYKBIK OY3YIIBLUIBIK
HOTHIKECIHJIC 3aHCHI3 JKOJIMEH aJbIHFAaH Ke3 KEeNreH KBUIMBICTBHIK aKTHBTEPJi MUHHMAJJbLI HICKTEyJep
(mpicansl, KP KpUIMBICTBIK-aTKapy KOJEKCiHE KOCHIMIIA) KOJIAaHA OTBIPBIN, KOHQUCKAMATIAY MYMKIHAITH
KEHIHEH KOJIIaHy KaJbIITacy KepekK.

OcblraH oOpail «mapamiesb KapKbUIBIK TEeprey» YFBIMBIHBIH XallbIKapalbIK-KYKBIKTHIK aKTiJieperi
AHBIKTAMAaChl FBUIBIMU JKOHE MPAKTHKAJIBIK KbI3BIFYIIBUTBIK TYFbI3a/ibl. KeH MaFbIHAChIHAA KApKBUIBIK TEPrey
pETiHAE KBUIMBICTBIK iC-OpEKETTIH Kap>KbIIbIK aclleKTUIEPiH 3epTTey TyciHineni [5].

OATD-ThiH 30-ycoabiMbIEAa (KYKBIK KOpFay oHE Teprey OpraHAapblHBIH MIHIETTEpPl) «Iapajiieib
Kap KbUIBIK TEPrey» TEPMHUHI YOKIIETTI KYKBIK KOPFay OpraHaapbIHbIH ©3iHIH OacTamachkl OOMBIHIIA TaOBIC
alryFa ajbll KeJeTiH KbUIMBICTApAbIH 0apibiK dcazdatiblHda aKaHbl KbUIBICTaTyFa KaTBICTHI iCTep/l Kapay
OapbIChIHA, TPEIUKAT KBUIMBICTAP MEH TEPpOpU3MII Kap KbUIAHABIPY, COHIAW-aK Oacka IOPHCAMKIHMAA
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MpeauKaT KbUIMBIC JKacaFaH JKaFAalfa mapaielb KapXbUIBIK Teprey >Kypridy MiHAETTI eKeHAIri
KOHTEKCIHIE aTajabl.

OATOD-terH  30-ycHIHBIMBIHA TYCIHIAIpME jKa30ajga «Imapajuieflb KapKbUIBIK TEprey» aKIIaHBI
KBUIBICTATY, TEPPOPU3MII KAP>KBUTAHIBIPY MEH MPETUKAT KbUIMBICTBI (KBUTMBICTAP.Ibl) HET13T1 KBIJIMBICTBIK
Teprey JXYpri3yMeH KaTap HeMece OHBIH asChIHIa KapXKbUIBIK TEprey/l JKyprizyre KaThICTBI EKEHIri
HakTbutaHaabl. CoHpail-ak, KYKBIK KOpFay OpraHmapbl TepreyIIIepiHiH aKIIaHBl JKBUIBICTATY MeEH
TEPpOPU3MII KapXKbUIaHABIPYFa KaTBICTHI, NpPEAMKAaT KbUIMBICTapAbl Teprey OapbiChIHAA Mapaielb
KApXKBUIBIK TEprey JKypridy OOWBIHIIA YOKINETTIrl HeMece OCHIHAAW Mapaielb KapKbUIBIK Teprey
JKYPTi3eTiH OacKa yoKiJIeTTi OpraHFa iCTi )KOJIay MyMKIHAIr1 60IysI aTan eTiexdi [6].

«[Tapamnens KapXbUIBIK TEPTeymiH» MaKcaThlHa KaThICThI JneoHopa [eitnm men xeccuka Kemmm
©3/ICpiHIH 3epTTeYiHAe KapXKbUIBIK Tepreysiep OypbIiH Oenrici3 0onFaH 0acka KBUIMBICTAp MEH aKTHUBTEP/I,
KBUIMBICTApAAH aJbIHFaH, COMKECIHIIEe TOpKUIeyre >XaTaTblH TaOBICTHI aHBIKTayFa aibllm Kememi [7].
KapkpUtbIK TepreyaiH yibIMIackaH KbUTMBICIIEH KYPECTeri epeKiie peiiH XeneHa Byn ta o3 makamacsiHAa
aTam KepceTelli, OHBIH MiKipiHIIe, KbUIMBICTApIbl jKacay MEH oJiapAaH ajblHFaH TaObICTHl MaiijanaHy
KAapXKBUIBIK 13 KaJAbIpaibl, OHBl KYKBIK KOpFay OpraHIapbl KapXKbUIBIK TEprey KYpridy apKbUIbl aHBIKTAI,
naiganaHa amansl. XejaeHa BynTelH obIHINA, «KApKBUIBIK TEpPTey» KoOiHEe TeK «Kap KBUIBIK KbUTMBICTAPFa)
FaHa KAThICTHI OCNITUIGHICH IIIEKTEe KOJJIAHBUIAJbl, OCBHIFAH OalaHBICTBI OJ TEK KaHa CHeUU(UKAIBIK
«KAPKBUIBIK KBUIMBICTADMEH» KYpec MHCTPYMEHTI OOJIBIN KapaCTBIPBUIBIN, OHBIH TYNKUIIKTI MOHI TYPBIC
tyciainmmeiiai [8]. Maiik JleBu ne o3 eHOeTiHIAE KAapXKbUIBIK TEprey HWHCTHUTYTHIHBIH OENTUICHTeH OCHI
IIeKTeYJIepACH THIC KapalFaH jKaF[aiga OHBl KYKBIK KOpPFay OpTaHIapbl Teprey OapbhIChIHAA TOPKIJETici
KEJICTIH aKTUBTEP/li aHBIKTAY IbIH KYPaJlbl PETiHJIC KU1 KapaCThIPaThIHIBIFBIH aTam eTei [9].

«AKIIaHBIH COHBIHAH 1Iec)» MPUHIMITIHE Colkec, Oi3MiH MiKipiMisine, mapaielb KapKbUIBIK Teprey
KYPTi3y aschlHAA KBUIMBICKEPIiH KBUIMBICTHIK >KOHE KBIIMBICTBIK €MeC KapiKbl aFbIMIApbIH, eMip Cypy
CalITBIH, casxaTTapbl MEH jKeKe OalijaHpICTapbIH OaKbUIay TPEAUKATTHIK KYKBIK OY3YIIBUTBIKTAPBIH Tepreyai
KOJIIayFa Mmaiacel 0ap manenaeMerepl YChIHyFa MYMKIHIIIK Oepe/i.

En anram kapXbuthlK Teprey WHCTUTYTHIH eHridy llpesmpentrtin 2021 xpurrsr 15 kazanmarsr Ne 674
xapibirbiMeH Oekitiiren Kasakcran PecnyOnukacbinbiy 2030 sxburra  Jieiiinri  KyKbIKTBIK —casicaThl
KOHIICTIIMSICHIH/IA YCBHIHBUIFAHIBIFBIH aTanm OTKeH jkeH. KoHlenuwusga KoHQHCKamusra Heri3 OoiaThiH
KBUIMBICTBIK 1CK€ KaTBICTBI 3aHJIBI KYIIiHE €HTeH COT aKTici OOMBIHINA 3aHCHI3 JKOJIMEH ANBIHBII, IIeTEN/Ie
JKACBHIPBUIFAH aKTHBTEPHi KaWTapy MaKcaThIH[A >KE€Ke OHJIPICTI €HTi3y Ke3ueireH (KapKbUIBIK Teprey
uHCTUTYTHI) [10].

KonnenuusiHbIH aBTOpIAaphl KapKbUIBIK TEPrey HWHCTUTYTHIH €HTi3y KaXKETTUIriH HeTi3ereHie
OCTOHMS TPaKTUKACHIMEH aHaJoTHs KelTipedi >koHe HunepianneHBIH ToxipuOeciHe Hazap ayaapajbl.
Octonust KIIK-HiH «KBUIMBICTBIK KOJMEH aJIbIHFAH MYJIK TEH KbUIMBICTBHI )Kacay Kypajibl MEH TiKeJeH
00beKTiCiH KoH(UCKanmsiay eHaipici» 16-1 rtapayenma 2016 xpuigan Oactanm jkeke KOH(HUCKANUsiay
OH/IIPiCiHIH XYpri3inyi KapacTeipsiirad [11]. Hunepnanaeina 1993 sxpuiman 6actan KbUIMBICTBIK-TTPOIECTIK
3aHHaMajla TepreyliH »kaHa (opMackl — «KBUIMBICTBIK KapKbUTBIK Teprey» (strafrechtelijk financieel
vooronderzoek) eHrisiired. Hupepmanipigarel Teprey JKYpri3y[iH MakcaThl KYMIKTIHIH KbUIMBICTBIK
OpEKeTiHIH HOTW)KECIHIEe allybl MYMKIH KaHAald Kipici 0ap €KeHIIriH aHBIKTay XoHe OyJl Kipictepmi
KOH(pHCKaLUsIIay KOHIHJETi COT MISIIIMiHIH IBFapbUTybIHA KaXKEeTTI Aaseep i skuHakray [12, 284].

MonnoBa bac TIpokypaTypachlHbIH TapajuIenb KapKbUIBIK Teprey XKyprizy OoibiHIa OacIIbUIBIFBIHIA
napajieslb KapXKbUIBIK TEprey 3aHChI3 JKOJIMEH allbIHFaH MYJIKTI KaWTapy MakcaThlHAa KYIIKTiHIH,
alBINTATYIIBIHBIH, COTTATYIIBIHBIH KoHE COTTAIFaHHBIH ©31HE THECLIi, MEHIIIK heci OOJIBIN OTHIPFaH HeMece
OackapbIll OTHIPFAaH MEHIIITT MEH MYJIKIHE KaThICTBl JIQJICNJIEpl KMHAKTayFa OaFbITTalFaH KbUIMBICTBIK
KyJiajay MEH apHaibl 13/IecTipy IapallapbIHbIH KHBIHTHIFbI PETIHIEC aHBIKTANIAIbI.

Byn perre napaens KapKbUIBIK Teprey YFeIMbIHBIH anblkTamach! (Momnnosa KIIK-Hig 6-0a0biabiH 20-
1-rapmakmacsr) 22.12.2017 sxeirsr Ne 308 3anbiHbiH 3-6a0bIHIa KENTIPUITeH KAp>KbUIBIK TEPrey YFbIMbIHAH
Oenek. OraH colikec, KapXKBUIBIK TEPTey OapibIK Kap KBUIBIK JKOHE YKOHOMHKAIBIK KAaTBIHACTAPABI TEKCEPY
MEeH Taljayna, COHAAaW-aK akIIaHbl JKBUIBICTATY MEH TEppOpH3MIi Kap)KbUIaHIBIPYFa KaTbIchl Oap
KIMEHTTEP/l TeKCepyAe KaKeT aKIapaTThl KMHAY OOWBIHIIA KhI3MET PETiHAE KOHE KBUIMBICTBIK KOJIMEH
QIBIHFAH MYJIKTIH IOBIFY TeTiH, MailanaHelUIyblH Oakpliay, KOH(HCKalsmiay MeH Oyinraprhnay
IapajapbelHbIH I0HI 00J1a aJlaThIH TEPPOPUCTTEPiH KOPbl MEH 0acka Ja MYJIKIH aHbIKTayFa OarbITTajiFaH
KBI3MET peTiHIE, COHIAi-aK KBbUIMBICTBIH JCHICHiHE COMKEC KBUIMBICTBIK TOPJIBIH KOJEMIH aHBIKTay
OOHBIHIIIA KBI3MET peTiHAe KapacTelppliaabl. COHBIMEH KaTap Mapaiiellb Kap>KbUIBIK Teprey YFBIMBIH
Ne 59/2012 ApHnaiisl i30eCTipy KbI3METI 3aHBIMEH PETTEIICTIH apHaibl TepreyyiepacH akbIpaty KaxeT [13].
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Kanmeinaii anranga Kap>KbUIBIK TepPrey 3 JKUBIHTBIFBIHAA KBUIMBICTHIK 1C-OpEKETTI KY3ere achipy
meHOepiHe Kap>Kbl KYPaTIaphIHBIH KBUDKY (paKTiIepiH aHBIKTAN, OHBI KY)KaTKa Tycipyre OarbITTaaFraH e3
anjpHa OipHelIe MakcaT KOAIbl. bipiHIIieH, KapKbUIBIK Teprey KbUIMBICTHIK TOP MEH KBUIMBICTBUIBIKTHIH
©3iHIH MacIuTaOblH aHBIKTayFa KbI3MET eredl. EkiHmngeH, KoHHCKalusra XaTybl MYMKiH KapiKbl
arbIMIAPBIHBIH, KBUTMBICTBIK JKOJIMEH ajbIHFaH Kipic MmeH 0acka MYJIKTIH KO3FalbICBIH aHBIKTAy MEH
0aKplIay MaKcaThl KOMBUTABL. Y IIIHIINI MaKcaT PeTiH/e KbUIMBICTBIK COT ©HIpici OaphICHIHIA KOJIIaHBLTYbI
MYMKIH jKacaJlFaH KbIJIMBIC TYpajibl KApXKbUIBIK aKMapaT MeH JoNeNepAl )KIUHay Kapaabl.

EAT-HBIH KBUIMBICTBIK KOJIMEH aJIbIHFaH KipicTeplli 3aHAaCTBIPyFa JKbUIBICTATYFa JKoHE TePpOPU3ML
Kap’KbUIaHIBIPYFa Kapchl CaJachlHa Kap KbUIBIK TEprey >KYPrisydl yHbIMAacThIpy OOHBIHIIA METOIUKAIIBIK
HYCKaMaJIapblHJla «KapXKbUIBIK TEPrey» MEH «Iapajliesib KapXKbUIBIK Teprey» YFbIMIapbl TE€HIECTIPUIreH.
Kapxpiblk Teprey (mapaniiens KapKbUIBIK Teprey) KbUIMBICTBIK KBI3METTIH Kelsecinepre OarbITTajFaH
Kap’KbUIBIK KYpaMIaChbIH 3epTTEY IPOLEC] PETiHAE KapacThIPbUIAIbL:

— KBUIMBICTHI jKacay KE31HAE >KOHE OHbBIH asKTalyblHaH KEHIiHI1 Kap:Kbl arbIMAApbIH aHBIKTAYy >KOHE
OaxpLIay;

— KBUIMBICTBIK JKOJIMEH aJIbIHFaH KipicTepJi 3aHAacTBhIPYbIH KeJieCl ic-opeKeTTepi MEH KaJaaMJaphbiH
aHBIKTAY;

— KBUIMBICTBIK JKOJIMEH aJIbIHFaH KipiCTep/IiH OpHAJIacKaH )KepiH Taly;

— Tepreiinm »aTkaH KbUIMbICTAp OOWBIHINA JdJieliieMeliepli OekiTyre OarbITTalFaH KapKbUIBIK
aKnapaTThl XKUHAY;

— KOH(UCKaNMsIIayFa XKaTaThIH MYJIKTI aHBIKTAYy, OHBIH IMIiHAE OHBIH OarajiblK SKBHUBAICHTIH XKOHE
KOCBIMIIIA KbIJIMBICTBIK KipiCTi aHBIKTAY;

— HWeMJICHYIHIH 3aHJIBUIBIFBI IOJIeIeHOCTeH MYITIKTIH 00y (haKTijiepiH Tekcepin aHbikTay [14].

[Napamiens Kap>KbUIBIK TEPreyAiH JKOFaphla KeNTIPUINeH KEHEHTUITeH aHbIKTaMaChIHaH OYJI TIPOIECTiH
OipHerie e3apa OalijaHbICKaH, OipaK COHBIH/IA OPTaK MakcaTKa OarbITTaJIFaH KE3SHJACPACH TYPAThIHIBIFBIH
Kepyre 0oJaibl.

B) Exinwi monka coTKa NEHiHTI Tepreyi Ky3ere achIpaThlH OpraHiap MEH TYJIFajapiIblH Mapajuieib
KApXKBUIBIK TEPreyAl JKypri3ysi cakray OOWBIHIIA HOpMallapJarbl KYKBIKTapbl MEH MiHAETTepi, COHmal-aK
OCHI cajlajia COTKa JEHiHT1 Teprey Kyprizyre HMpOoKypOpibIK OakplIayAblH KykTermyine kKarbicTel KP KIIK
OarnTapelHa TOJIBIKTHIPYJIAp JKaTalbl. BYJl TONBIKTHIpYJap COTKa IEHiHri Teprey OapbIChlHIA Mapajuleib
KApXKBUIBIK Teprey JKypriz0ereHjiri yiniH JayassIMAbl TYIFANaplblH O>KayalKepUIlriH - KyoIeHTyai
KapacThIPaJibl.

C) Ywinwi monxa napajienb Kap>KbUIBIK TepreyliH HOTHXKEIEPiH MpoleccyaliblK KyKaTTapaa, aTtamn
aliTKaHJa COTKa JEHiHTI Tepreynui askray Typaisl ecente kepceryre kKartbictbl KP KIIK Oanrapbina
TOJNBIKTBIPYJIAp JKaTajabl. EHTI3INTeH TONBIKTBIpYFa COWKEC MPOKYpOpIapblH KbUIMBICTHIK ic OOMBIHINIA
napajuieslb Kap KbUIBIK Teprey JKYPri3ijii Me JKOK IMa eKEHITiH TeKcepy MiHaeTi Koibuinel. [lapamnens
KapKbUIBIK Teprey JKYpri3UIMEereH jKaFjaiijla HeMece OJ Calachl3 JKYprisijce, MpOKypop icTi KalTamaH
KOCBIMILIA Teprey JKYpridy YIIIH KalTapbln, Tepreyulijep MeH oNapiblH OaclIbUIapblH TIPTIMTIK
KayanTbUIbIKKa TapTa amafpl. COHBIMEH KaTap KbBUIMBICTBIK 1iCTI COTKa kiOepreHHeH KeWiH
KOH(HCKaLMUIaHyFa aTaTbIH MYJIIK aHBIKTaJaThIH 0oJica, Tepreyllini, Teprey O0emiMiHiH OacTBIFBIH JKOHE
MPOKYPOPIBI TOPTINTIK skayanTeutbiKKa TapTy aHbikTanFaH (KP KIIK 59-6a0binbH 2-1-rapmakiiacer, 193-
OanThiH S-rapmakinacel, 302-0anTeiH 1-0eiridid 3-1-TapMakiiacsr).

[Ipokypopinslk Kagaranayasl kymeity 2023 xouirsl 30 mambipaarsl bac [Ipokyparypanbiy Mmynaeni
opraHgapMeH eoTKisreH KoopauHanusiablK KeHecl OTBIPbICHIHBIH Ne 2kc/23-01 xarramachiHbiH  15.1
TapMarblHa COHKec ipi Menmiep/ie MYJIIKTIK Taijga amyMeH OalIaHbBICTBI KBUIMBICTBIK icTep OOWBIHIIA
KAap)KbUIBIK TEepreyliH >KYpri3iiMeyiHe Hazap ayAapbll, XETKUIKTI Heri3iep MeH MamiMeTTep OoiFaH
XKaraaia KOChIMILIA TEPTey XKYPridy YIIiH KalTapy/pl )KoHE JKOFapbla KepceTiIreH Heri3 OoMbIHIIa icTepai
KalTapy/IblH HOPMATHUBTI OEKITLTy MOCENEeCiH KapacThIpy KaKETTUTIrIMEH OaliIaHbICThI OOJIBL.

Bi3miH o#BIMBI3IIA, TMPOKYPOPIBIH KBUIMBICTBIK iCTI Hapajuielb KapXbUIBIK Teprey >Kyprisiimere
HEMece carlaibl XKYPri3iIMereH >karjaiaa TeK Tepreyuiijiep MEeH OJapblH TiKeJled OacHIbUIBIFBIH TOPTINTIK
KayarnKeplIiliKKe TapTyblH KapacThipa OTBIPHINT KOCBIMINA TEPrey OHMIPICIH KYPridyl YIIH KaWTapybl
Kap KbUIBIK TEPrey/IiH ajiblHa KOWFaH MaKcaTTapblH TYNKUIIKTI mierimeisi. KelIMBICTBIK ic OOHBIHIIIA COTKA
JEHiHT1 KBUIMBICTBIK KyAajdayMeH aiHaJbICaThlH OPTaHHBIH PECYpCTapbhIHBIH IIEKTEYJIUIri MEH COTKa
JeHiHT1 Teprey KYpri3yaiH MIeKTeNIreH KbICKa YaKbIThIMEH OaifIaHbICTHI JKaFdaiiapaa coT YKiMiH OpBIHAAY
caTbIChIHJA KOChIMIIA KapXbUIBIK TEpPrey >KYprisy MHCTUTYTBIH KapacThIpy KaxeT Ienl ecenteimis. by
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WHCTUTYT Oenrini oOBEKTUBTI ceOenTep OOWBIHIIA ©3iHIH MakKcaThIHA JKETIEreH Mapaijielb KapKbUIBIK
TepreyaAiH JOTUKANBIK JKaJIFachl 00mazbl.

[Mapammens KapKbUIBIK Teprey KbUIMBICTHIK iCHIEH OaiJIaHBICTBI Kap)Kbl arbIMAApBIH JKOHE 3aHCHI3
KOJIMEH QJIbIHFaH KIpiC TEeH MYJIKTI aHbIKTayFa OarbITTajfaH >Kapus JKOHE JKachIpblH Teprey ic-
OpeKeTTepiHiH, >KeAeN-i3AecTipy, KapXbl IIapajapblHbIH KOMIUIEKCIH Kypaiiapl. EmiMizme mapamiens
KapKBUIBIK TEpPrey WHCTUTYTBHIHBIH EHTI31Tyl «3aHChI3 HEeMIICHUITeH akTHUBTEpAl MeMIIEKEeTKe KaWTapy
Typallbl» 3aHHBIH epekeiepin opbiHnayasH 3aHabl skanracbkl. OHbiH KP KIIK-He eHri3inyi KbUIMBICTBIK
KaluTaJbl CNJCH JKbUIBICTATy MEH 3aHJACThIpyMEH OaiJlaHbICThl KYKBIKOY3YIIBIIBIKTAPMEH KYPECTiH,
3aHCHI3 HMEMCHIUITeH aKTHBTEPAlI KaWTapy MPOIECIHIH THIMAUITIH apTTBIPYABIH >XaHa MYMKIHAIKTEpiH
amranel. AtanraH OacTaMaHBIH THIMIII OPBIHAATYHI YIIiH OipKaTap YiBIMIACTHIPYIIBIIBIK KOHE 3aHHAMAIIBIK
CHUIATTAaFbI IeIiMAepai KaObliaay Kaxer.

Bipinmm ke3zekTe HOCTYpii Teprey apeKeTTepiMeH KaTap Oip Me3eTTe mapayuielh Kap)KBUIBIK Teprey
KYPri3yMeH aifHaIbICaThIH TePreyIIUIepAiH KaaApIIbIK MOTSHIIHAIBIH apTThIpy KaxkeT. KapKbUIbIK Tepreymi
KYpPrizy keOiHe apHaibl caylajblK OUTIMII KaXeT eTeTiH OOJIFaH/IBIKTaH, 9P cajiaja ©3iHiH MaMaHbl OOJIaThIH
TYJIFajap/bl SKCIEPT PETiHAe TapTy OPbIHIABL. MbIcanbl, OaHKTEpiH KOMILIACHC KBI3METiHIH MaMaHAaphl
OaHKTIK omepanusuiap/ sl Tanaay OapbICBIHAA, MYJIKTI TipKey OpraHAapbIHBIH MaMaHAAPHl ©31HIH OarachIHAaH
aHaFypIIbIM ap3aH CaThUIFAH MYJIIKTI aHBIKTay MEH HAaKThl MEHIIIK HeJIepiH JKaJlFaH TYJIFallapMeH alMacThIpy
OolibIHIIA KO300SYIIBUTBIKTEL XKOHE T.0. aHBIKTayAa SKCHEepT peTiHae Karbica anafasl. OTaHABIK KYKBIK
KOJIIAaHYIIBI YIIiH MYHJal ToXipuOe KeHECTiK Ke3eHIE J€ TOH OONIbI, OJI YaKbITTa 9P TYPJi KbUTMBICTHIK
icrep Oo#piHIIa apHaitel Oimimi 6ap KCPO IIM OF3K3 (HHUKJI) kpI3merkeprepi 3KcmepT peTiHge
TapTBULIBI, OYJI ©3 Ke3eriHje camajibl JaJienaeMenep 0a3achblH JKMHAKTayFa JKOHE TEeprefiill jKaTKaH icTep
OOMBIHIIA JKaH-KAKTHI capartama Kypri3yre MyMKiHIIK Oepi.

KyKpIK KOpray opranaapsl NaiiaJaHaTBIH MaTepHAIIbI-TEXHUKAJIBIK Oa3aHBIH >KOHE AaKMapaTThIK-
KOMMYHHKAIIMSUTBIK TEXHONOTHSIIAP/IBIH, OHBIH ilIiHAe acaHabl nHTeIUIekTiH (PKW) mamysl na mapaieisb
KapKbUIBIK TePreyAiH KYPri3ilyiHiH TaObIcThl OONMYBIHIA epeKIIe OpbIH anaabl. Kapikel aFbIMAapbIH Talaay
MEH KaCBIPbIIFaH aKTHBTEP/Ii aHbIKTay MaKkcaThiHIa XKW MeH 3amMaHayn U PIIBIK TEXHOIOTUSUIAPABI €HIi3y
KYKBIK KOpFay Oprasjiapsl YIIiH MaHBI3Ibl MiHJET OOJIBII OTBIP.

OSINT (Open Source Intelligence) narapUTapbIHBIH KOMETIMEH WHTEPHET KEIICIHICTI, 9JICYMETTIK
JKENINeperi KoHe T.0. allbIK JepeKKe3IeplIeH MKEeTKUTIKTI akmapaT amyra Oomansl. Teprey »Kyprizimim
KaTKaH KOHE oJlapMeH Oainanbichl Oap TyiramapiasiH «Instagramy, «OmHoknmaccHukm», «B Konrakre»
(VK), «Facebook» (FB) »xoHe T1.0. aneymeTTik skeninepaeri akkayHrrapbl; Google, Yandex sxyiecingeri
marimertep; KP anexTpoHmbl coT kaOWHeTiHAEri akmapaT (Teprey KYpri3ulil jKaTKaH TYJIFa MEH OFaH
THECUT 3aHJbl TYJIFaNapIblH KaTHICYBIMEH KapajraH ictep Typaibl); Opencorporates.com (KoMIaHusuap,
oNapbIH JMPEKTOpiapsl MeH KapiKbIchl Typanbl); Offshoreleaks.icij.org (oQuopnblKk KOMIaHUSUIAD MEH
oJlapJiblH mIoTTaphl Typaibl); Google earth, Iconsquare.com, Tineye.com (dorocypertep, TycipimiMaep,
Kamepajiap Typajibl) JKOHE Tarbl 0acka aKMapaTThIK JKyidenepneri O0apiblK KbUIMBICTHIK iCKe KaTbIChI Oap
aKmaparTap Tekcepinyi kaxer [4].

[Mapamiens KapKbUIBIK TEPrey WHCTHTYTBIH CHri3y OOMBIHINIA 3aHHAMAJIBIK OacTamayiapibl KoJiait
OTBIPBIN, KaOBUIAAHFAaH 3aHJarbl HOPMalapblH KYPBUIBIMBIHBIH KBUIMBICTBIK-TIPOLECTIK KYKBIKTAFbI
KYpbUIBIMFa COWKec KelMeWTiHAIriH atam kepcery KaxeT. Kaovuimanran Hopmanap KP KIIK-uin XXanmsr
xoHe Epekiiie OeniMine Oarnrap OOHbIHIIA KOCBUIFAH, KbJIMBICTBIK ICTiH caThuIiap OOWBIHIIA KO3FaJbIChIHA
Kapail eHrizinreH. bynm alblpMambUIBIK Typaybl Oenriyii  KYKbIKTaHyImbI-FanbiM  A.M. Jlapun e3iHig
(dbyHIaMeHTanbIbl eHOeTiHIe KeneciHl aran kepcereai: « KpIIMBICTBIK-TIPOLECTIK 3aHHBIH KYPBUTBIMBI KYKBIK
KYpPBUIBIMBIHA COMKeC KeNMEeW i KoHe TPUHIMIHUAIIBI colikec kene Oepmeyi mymkiH. CoHpaii-ak, Oyn Oip
yaKbITTa 63apa OaiiIlaHbICKaH jkoHe Oip-OipiHe colikec KeeTiH KyphuibiMaap. OnapabiH IIbIH MOHIHIE ©3apa
coliKec Keiyl op TYpJll ayMakTa »oHe 9p TYpJli Ke3eHIe Typiimie 0oiybl MYMKiH. 3aHHBIH KYPBUIBIMBIHBIH
KYKBIKTBIH KYpPBUIBIMBIHA ONTHMAJbBIBI COMKECTIrT OHBIH Oipi3li, AYpHIC, JKYHemi TYCiHy MEH cakTayra
KBI3MET eTeTiH/AIr aifkeim» [15].

Ocoiran opail xorapbia kepceriiren esrepicrepni de lege lata xone de lege ferenda KapiKbUIbIK
tepreyain KP KIIK-Hig 15-0eniminze kerneci Tapayiap OoifbiHma Oacka mopaenbre OipikTipy Kesaemnemi:
napaiens Kapxkbulblk Teprey (70-1-tapay), cot ykimiHe Jeiinri KoHpucKanus (KoHpuckanus in rem — KP
KIIK-HiH 71-Tapaysbl), COT YKiMi CaThICBIHIAFbI KapXKbLIBIK Teprey (71-1-tapay).

TepreyuriHia TagaayblHa, TPOKYPOPIABIH HYCKayblHAa COHKEC COTKA AEHIHr1 TepreyaiH THIMIUTI MeH
JKEACIIri YIIH €Ki Teprey-Kemea i37ecTipy ToOObI KypbUIybl MyMKiH. Ne 1-mmi Teprey TOOBI HeErisri
(mocTypiti) coTKa AEHiHTI Teprey OHIipici asChIHIA TSNSy MoHI O0IaThIH MOH-KaIap sl aHBIKTayMEH
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avtHanmbicagpl (KPP KIIK-Hig 113-0a0b1 sxone aibibim TarbuiraH KP KK-uwin Epexine OeniMi 0aOBIHBIH
IUCTIO3UNUACH). No 2-mi Teprey TOOBI cONl ic eHipici OOMBIHINA KYPBUIBIN, KOH(QUCKAIMSIAYFA KATybl
MYMKIiH, COHIai-aK KBUIMBICTHIK 9PEKETTEH aJIbIHFaH MYJIIKTep/i aHbIKTay, Ta0y, OaKkpuiay, THIMBIM callyFa
Oactama jkacay >KOHE apecT KOI MaKcaThIHIA KYMbIC kacaiiapl. COHBIMEH KaTap Mapajiellb KapiKbUIbIK
Teprey Xyprizy OapbIChIHIA e€rep KbUIMBICTHIK IPOIECTI JKYPTI3eTiH 9p TYpil OpraHAapiAblH Tepreyiirine
JKATaThIH KBUIMBICTBIK iCTEpIETi KapXKbUIBIK aFbIMIap e3apa OaiaHbIcThl 00Jica, BEIOMCTBOAPAIBIK, TEprey
TOMITAapbl KYPbLTYbl MyMKiH [16].

Onebuerte atam kepcerinrenaei, Oyn Oarbirta KP Kapbl MOHUTOpHHII areHTTIri MeH OYPBIHFBI
Cri0aiinac KeMKOPIBIKKA KapChl iC-KUMBUT areHTTIiTi OeCeH Il Typae eHTI3iIl )KaTKaH Teprey Taxipubecine
Hazap aynapyra Ooxamsl. KpUIMBICTBIK ic OOWBIHINA HETI3Ti Tepreyii TOJBIKTBIPATBIH OAaFBITTaFbl KYMBIC
OolibIHIIIA FaHA KYPBUIFaH Teprey, Teprey-i3AecTipy TONTapbIHBIH KYPBUTYBl KalbINTHL TOXIpUOere aifHambIm
kenemi [17].

Ocpnaiima Kap>KeUIBIK, TEpreyi *Kypri3yre KarelcThl 0apasik HopManapasl KP KIIK-uHig Gip Gemimine
KOHCOJIMAALMS Kacay TaKipuOeae >KyMbIC iICTEHTiH MaMaHIap YIIiH aTajfaH WHCTUTYTTBIH MOHIH, €HTi3y
JIOTHKachl MEH Ma3MYHBIH, OHJIIpiC CaTBUIAPBIH YKaKCHIPAK TYCIHYT'e >KOHE OHBI JKYPTi3yAiH MpolecyaablK
TopTiOiH paMOHAIBI, KE3EKIIeH, XKYHeml Typ/e OeKiTin KoJIqaHyFa MyMKIHAIK Oepe/ti.

Kopvimuinowi

[Mapannens KapXbUIBIK Teprey WHCTUTYTHI ©3 alIblHa KapKbUIBIK KBUIMBICTAp MEH chlOaiinac
KEMKOPJBIKKA Kapchl KypecTe MaHpRABl Kypan. OnbiH Kaszakcranma eHrizimyi TeKk KaHa TepreyiH
THIMJIUTITIH apTTHIPBIT KaHa KOWMail, a3zaMaTTapAblH eNiH KYKBIKTHIK JKYHEeCciHe JNereH CeHIMiH apTThIpa
TyCei.

Kolipimran MakcaTTapra KOJ JKETKi3y YIIIH KBUIMBICTBIK IPOIIECKE KATHICYIIBI OapibIK MYIIeli
TapanTap/AblH e3apa OelICEHl SpeKeTTeCyl MEH BIHTHIMAKTACTHIFBIHA KAXKETTI JKargaiiap MeH Heri3nepmi
KaMTaMachl3 €TETiH aTalfaH WHCTUTYTTBIH KYKBIKTBIK DPETTeTyiHe KaTBICTBI JKYHelNl oHE KaH-KaKThl
KaJamiap skacay Kaer.

KP KIIK-niy 15-6emiminiH xekenereH 70-l-tapayblHIa TeK KaHa 3aHFa CHTI3UINEH epeenep FaHa
eMec, COHBIMEH Karap Mapajulesib KapKbUIBIK TEeprey >KYpridy OHAIpiciHIe aoiemnjeyre KaTbICThl COTTI
anpoOanusaH 6TKEH XaJIbIKapaliblK CTAHAAPTTAp JAa UHTErpalUsIIaHybl THIC.
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C.E. Cakenos, O.1. AuapeeBa, M.M. Kynbaesa

ITapannenbHoe GUHAHCOBOE paccjieOBAHME 110 YTOJOBHBIM J1eJIaM:
de lege lata u de lege ferenda

ABTOpaMH pacCMaTPHBAETCSI BOTIPOC O MapajuIebHOM (DHHAHCOBOM PACCIIEIOBAHHH 10 YTOJIOBHBIM JeJaMm,
BBomuMOM ¢ 1 stHBaps 2027 roma B HalMOHANBHOE 3aKoHONATenbcTBO PecmyOmukm Kasaxcran. Llenmbro
HAay4YHOT'O MWCCJICOBaHUs SIBISIETCS pa3paboTKa NMPEAOKeHUI 10 BHECEHHIO M3MEHEHHIl M JIONOJHEeHW,
HaIlpaBJICHHBIX Ha COBEPLICHCTBOBAHWE WHCTHUTYTa IapajulelbHOrO (MHAHCOBOTO pAacCleOBAaHUS B
cTpyKType YrosoBHo-mpoueccyanbHoro kojaekca PK (mamee — VIIK), ¢ yu€rom MexayHapoOaHBIX
CTaHIApTOB M 3apyOeXHOI NpaBONPUMEHHUTENBHONW NMpPAKTHKU. B Xone HccienoBaHUs YCTAHOBICHO, YTO
BBEJICHHBI 3aKOHOM HHCTUTYT COJEP)KHT HPOOENbl B CTPYKTYPHUPOBAHUK CHCTEMBI HOPM O IapalIelbHOM
(unancoBOM paccienoBanun. JJaHHOE 0OCTOSATENBCTBO MOBICUYET CIIOKHOCTH B TOJIKOBAHHU W MPUMEHCHUH
HOPM, pEryIHPYIOIIMX IPAaBOOTHOIICHUsT B O0OJACTH MMapauieNbHOrO (HHAHCOBOTO PAacCIeOBAHUSL.
TlpuknamHas MEHHOCTh HAYYHBIX IOJXOJOB COCTOMT B MPAKTHYECKOW OPHUCHTAIMHA HA CIIEIHAINCTOB-
NPAaKTUKOB, 3aHUMAKOLINXCA IIOMCKOM, 3aMOpaXMBAaHWEM, apeCTOM U BO3BpPaTOM aKTHBOB, ﬂOGbITbIX
IPECTYIHBIM IyTeM. Pa3po3HeHHbIe B 3aKOHE HOPMBI O MapajiebHOM (pHHAHCOBOM PacClieIOBAHUU K TOMY
e He PacKpBIBAIOT B MOJHOI Mepe CYIIHOCTh M ONTHMAIbHBIN MPOLECCYalbHBIN HOPSIOK €ro MPOBEACHHS,
HHUBEJIUPYIOT €r0 3HAaYeHHE B YTOJOBHOM CyIOIPOU3BOACTBe. Hapsiay ¢ oOlieHayqHBIMI METOAaMHU, TAKUMU
KaK JeAyKIHs, WHIYKIKS, aHAIN3, CHHTE3, OMpPEIENSIONMMH METOIAUKY MPOBOAUMOTO HCCIEIOBAHUSI, B
KAuecTBE CIENUAIbHOIO METO/a HAyYHOrO MO3HAHUS IMPaBa TAK)Ke HMCIIOJIH30BAaHbI CPABHUTEIBHBIA aHAIN3
HOPM IIpaBa, NPHMEHEHHE aHAJIOTHH IIpaBa M 3aKOHA, METOJBI IPABOBOTO MOJCIHPOBAHUS. DTO, B CBOIO
ouepe/ib, CIIOCOOCTBOBANIO pa3paboTKe B Pe3yibTaTe MCCIEIOBAHUS MPOIECCYATBHO-IIPABOBOIO MEXaHU3Ma
MPOBEICHUsI MapaJlIeIbHbIX (PUHAHCOBBIX pacclieOBaHUIl B paMKaxX yroJIOBHOTO CYAOIPOU3BOJICTBA.

Knrouesvle cnosa: GpuHaHCOBOE paccieloBaHHe, MapajuielibHOe (HHAHCOBOE pacCliefoBaHHE, YTOJOBHO-
IpoLecCyaIbHbIil KOJEKC, CTPYKTYpa IpaBa, CTPYKTypa 3aKOHa, OUCK, KOH(UCKAIHS.
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S.Ye. Sakenov, O.l. Andreeva, M.M. Kulbaeva

Parallel financial investigations in criminal cases:
de lege lata and de lege ferenda

The authors examine the issue of introducing parallel financial investigations in criminal cases into the
national legislation of the Republic of Kazakhstan, with the relevant provisions scheduled to enter into force
on January 1, 2027. The purpose of this research is to develop proposals for amendments and additions aimed
at improving the institution of parallel financial investigations within the framework of the Criminal
Procedure Code, taking into account international standards and foreign law enforcement practices. The
authors have found that the institution introduced by law contains gaps in its regulatory framework, which
may make it difficult to interpret and apply the rules governing parallel financial investigations. The practical
value of the proposed approaches lies in their relevance to practitioners involved in the identification,
freezing, seizure, and recovery of criminally obtained assets. The fragmented provisions of the legislation on
parallel financial investigations also fail to fully define the essence and optimal procedural framework for
their implementation, thereby diminishing their significance in criminal proceedings. Along with general
scientific methods, the authors employ comparative analysis of legal norms, the analogy of law, and legal
modeling methods in this research. These methods contribute to the development of a procedural and legal
mechanism for conducting parallel financial investigations within the framework of criminal proceedings.

Keywords: financial investigation, parallel financial investigation, the Criminal Procedure Code, legal
structure, structure of the law, search, confiscation.
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The problem of preventive effect on crime: the need for an axiological and
organizational revision

The article is devoted to substantiating fundamentally new approaches to assessing the preventive impact on
crime under the current conditions of Kazakhstani society. It examines theoretical and applied issues concern-

LIS

ing the relationship between the concepts of “crime prevention”, “crime deterrence”, and “combating crime”
in the context of the modern criminal law policy of the Republic of Kazakhstan. The purpose of the study is
to provide a theoretical and applied understanding of the prevention of offenses and crime within the frame-
work of the modern criminal law policy of the Republic of Kazakhstan. The methodological basis of the
study comprises dialectical, formal-legal, comparative-legal, systemic-structural, and logical-semantic meth-
ods, as well as methods of analysis, synthesis, generalization, and forecasting. The study substantiates that
current legislation and policy documents do not always use the aforementioned terminology consistently,
which complicates the development of a unified methodological framework for preventive activities. Particu-
lar attention is paid to national legislation directly regulating crime prevention, measures aimed at ensuring
public safety through the establishment of partnerships between the state and society, and the development of
a qualitatively new legal consciousness based on a clear understanding of the concepts of “law” and “order”.
The international experience of developing national crime prevention systems is analyzed. Particular empha-
sis is placed on the need for criminological support for preventive policies, the development of analytical,
predictive, and research capacities, and the strengthening of cooperation between law enforcement agencies
and civil society institutions. The author concludes that developing a national crime prevention model based
on a systematic approach, interagency cooperation, scientific validity, and long-term evaluation of results
should be a priority for Kazakhstan.

Keywords: offenses prevention, crime deterrence, crime prevention model, foreign experience, criminological
support of crime prevention system.

Introduction

Effective crime prevention practices are possible through systematic and regular analysis of key public
safety markers, as well as scientific approaches to developing strategic crime deterrence solutions. In its most
general form, this is the focus of the Concept for Ensuring Public Safety in Partnership with Society for
2024-2028 (in the Sphere of Crime Prevention), approved by Decree of the Government of the Republic of
Kazakhstan dated December 29, 2023, No. 1233 (hereinafter referred to as the Concept) [1]. According to
the Concept, law enforcement agencies are tasked with the operational management of current processes,
forecasting and planning crime deterrence and prevention measures based on data that will help reduce the
rate of repeat offenses, which account for approximately 40 % of those previously brought to criminal re-
sponsibility [1]. According to paragraph 17 of Art. 1 of the Law of the Republic of Kazakhstan dated De-
cember 30, 2025 No. 245-VIII “On the Prevention of Offenses”, “prevention of offenses is a set of legal,
economic, social, organizational and other measures implemented by offense prevention entities aimed at
maintaining and strengthening law and order by identifying, studying, eliminating the causes and conditions
that contribute to the commission of offenses” [2]. Thus, the ratio of terms “deterrence” and “prevention”,
which is still the subject of theoretical discussions, is established within the framework of the specified legal
acts in a kind of basic version: prevention is a set of various measures that are designed to suppress the de-
termination of offenses; deterrence is a specific functional mechanism aimed at achieving specific results in
one or another direction of counteracting offenses and (or) crimes (for example, in countering domestic vio-
lence, cybercrime, recidivism, etc.). At the same time, as researchers quite rightly note, the prevention sys-
tem is more characterized by legal guidelines (normative consolidation of certain methods and mechanisms),
while the most typical ones for the deterrence system are its assessment as a combined criminological and
organizational category [3; 49-53]. In general, criminological studies are characterized by a complex refer-
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ence to the concepts of “prevention” and “deterrence”, in which deterrence is nevertheless assessed as a more
general category [4; 138-145].

At the same time, the researchers correctly point out that the array of normative legal acts itself abounds
with such a number of special terms (in addition to the terms “prevention”, “deterrence”—also “counterac-
tion”, “detection”, “suppression”, etc.), that the ratio of the sought concepts can take a wide variety of com-
binations: in one case, deterrence includes prevention, in others, prevention is realized, including through
deterrence [5; 84-88]. A similar combinatorial approach is also found in the studies of Kazakhstan authors.
In particular, it is noted: “In domestic criminology, an understanding of crime deterrence has developed as a
targeted influence of the state, society, individuals and legal entities on the processes of determination and
causation of crime in order to prevent the involvement of new persons in crime, the commission of new
criminal acts, and the expansion of the criminalization of social relations” [6; 34-40].

Method of content analysis of regulatory legal acts allows us to conclude that indeed the relevant spe-
cialized criminological terminology is used quite arbitrarily and there is a clear lack of methodological unity
in its application. Thus, in particular, the system of basic concepts and terms of the Law of the Republic of
Kazakhstan dated February 18, 2018, No. 31-I1l “On Counteracting Extremism” provides a legal definition
of the concepts of “counteracting extremism” (clause 2, Article 1) and “prevention of extremism” (clause 4,
Article 1) [7]. Moreover, the counteraction is defined through the elements of the preventive action system,
and prevention is assessed as the basis for extremism deterrence. In turn, for example, the Model Regulation
on Anti-Corruption Compliance Services contains the following definition: “corruption deterrence is the ac-
tivity of anti-corruption entities to study, identify, limit, and eliminate the causes and conditions that contrib-
ute to the commission of corruption offenses, through the development and implementation of a system of
preventive measures” [8]. That is, in this case, the term “deterrence” is also effectively identified with the
term “prevention” (see the previously cited quote from the Law of the Republic of Kazakhstan “On the Pre-
vention of Offenses”). Accordingly, within the framework of this study, it is necessary to determine as a
starting methodology that the terms “prevention” and “deterrence” are related; however, for the sake of clari-
ty, prevention should still be assessed as a system of measures to neutralize the determinants of criminal be-
havior, and deterrence—as specific measures aimed at preventing the planning and commission of offenses.

The purpose of the study is to provide a theoretical-applied understanding of crime and (or) offense
prevention in the context of the current criminal law policy of the Republic of Kazakhstan, as well as to sub-
stantiate the need to develop a national prevention model based on criminological analysis, interagency co-
operation, and state-society partnership.

The objectives of the study, arising from the objective, are as follows:

1. To reveal the theoretical relationship between the concepts of “crime prevention”, “crime deter-
rence”, and “combating crime” identifying their common features and semantic differences;

2. Analyze the specifics of the use of criminological terminology in the legislation and policy docu-
ments of the Republic of Kazakhstan, identifying the problem of its heterogeneity and the need for a more
unified approach;

3. Evaluate international experience in building national crime prevention systems from the perspective
of its potential use in formation of the Kazakh model of preventive policy;

4. Justify the need to develop the national crime prevention model in the Republic of Kazakhstan based
on criminological support, interagency cooperation, state-society partnership, and long-term evaluation of
results.

The object of the study is social relations developing within the state’s criminal law and criminological
policies on crime prevention, deterrence, and combating.

The subject of the study is theoretical approaches to the relationship between the concepts of “crime
prevention”, “crime deterrence”, and “combating crime” as well as the legislative provisions and policy doc-
uments of the Republic of Kazakhstan in this area, as well as selected international crime prevention models
relevant to the development of the national Kazakh approach.

Methods and Materials

The material basis of the study consisted of regulatory legal acts and policy documents of the Republic
of Kazakhstan governing issues of crime prevention, deterrence, and combating, including the Concept of
Ensuring Public Safety in Partnership with Society for 2024-2028, the Concept of Legal Policy of the Re-
public of Kazakhstan, and the Concept for Promoting the Ideology of Law and Order in Society for 2025—
2030. In addition, scientific works of Kazakh, Russian, and foreign authors were used devoted to criminolog-
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ical policy, offense prevention, crime deterrence, foreign models of preventive activity, and issues of crimi-
nological support for the fight against crime. The methodological basis of the study consisted of dialectical,
formal-legal, comparative-legal, systemic-structural, logical-semantic methods, as well as methods of analy-
sis, synthesis, generalization, and forecasting. The dialectical method allowed to consider crime prevention
and deterrence as interrelated elements of preemptive action. The formal-legal method was used to analyze
the legislation and policy documents of the Republic of Kazakhstan. The comparative-legal method was em-
ployed to evaluate international experience in building national crime prevention systems. The systemic-
structural method allowed to reveal crime prevention as a multi-level system of interaction between the state,
society, and law enforcement agencies. The logical-semantic method was used to clarify the content and rela-
tionship between the concepts of “prevention”, “deterrence” and “combating”. Methods of analysis, synthe-
sis, generalization, and forecasting ensured to draw conclusions about the need to formation the national
crime prevention model for the Republic of Kazakhstan.

Results

The state’s criminal law policy in the area of combating crime, as this area is currently most often re-
ferred to in light of the conceptual rejection of the term “crime control” is generally based on policy docu-
ments defining the strategy, policy, and tactics for countering this socially negative phenomenon. Within the
framework of specialized terminology, the term “combating” should obviously be regarded as a symbiosis of
prevention and deterrence (it is possible that other criminological terms and concepts may be included within
the concept of “combating™).

It is known that the Concept of Legal Policy of the Republic of Kazakhstan emphasizes “continuing
work to update legislation in order to ensure effective and proactive criminal law protection of the constitu-
tional values of Kazakhstan society” [9]. The effectiveness of primarily the theoretical development of the
main areas of legislative support for preemptive actions aimed at combating crime, depends on how this
work is carried out. In other words, in this case, it is necessary, first, to establish more or less clear guidelines
for understanding the terms “prevention” and “deterrence” (as well as their relationship with other terms and
concepts). At the same time, there is no doubt that prevention and deterrence can be combined within the
framework of understanding the preemptive impact on crime by both preventive and deterrence subjects.

As has been previously noted, the legislative basis for crime and other offenses prevention in the coun-
try has already been created and is being implemented in practice. The basis for the participation of the state
and society in this work is the Concept of Ensuring Public Safety in Partnership with Society for 20242028
(in the Sphere of Crime Prevention) [1], aimed at building a comprehensive system of offense prevention
based on the joint responsibility of all its subjects and the establishment of a constructive partnership with
the population. In the context of this document, the category of “prevention” is clearly predominant, since
“deterrence” is primarily assessed as one of the desired results of the corresponding preventive impact. As
Ya. I. Gilinskii rightly notes, “the globalization of the economy, finance, and technology is accompanied by
the globalization of crime, especially organized crime. Addressing this challenge presupposes globalization
and the unification of the efforts of law enforcement agencies of all countries” [10; 112]. In general, this
statement appropriately systematizes the sequence of globalization processes, within the framework of which
the globalization of criminal manifestations also requires the globalization of law enforcement efforts. And
in this case, another significant factor in distinguishing between the concepts of “prevention” and “deter-
rence” is revealed: the international (global) aspect of crime tends to a greater extent toward the category of
“deterrence” while the system of crime prevention clearly correlates much more strongly with national sys-
tems, since it presupposes the use of, among other things, such resources as the cultural factor, the peculiari-
ties of the national mentality, etc., as well as being oriented toward the system of prevention subjects formed
in a specific national jurisdiction.

It would be fair to assert that success in deterrence a significant portion of international crimes will
largely depend on how crime prevention activities are organized within individual jurisdictions. For this rea-
son, most international conventions defining the goals of combating a particular type of crime (human traf-
ficking, cybercrime, etc.) require the accession of a significant number of states, which must formulate corre-
sponding regulatory prohibitions at the national legislative level, as well as their own national prevention
system. In particular, the Concept for the Promotion of the Ideology of Law and Order in Society for 2025—
2030 [11] effectively works toward the formation of an appropriate national prevention system, since its mis-
sion is to strengthen legal culture and awareness, ensuring security and public order through active civic par-
ticipation.
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The question arises as to whether it is possible to implement positive experience in crime prevention in
the national practice of Kazakhstan? Obviously, direct borrowing will be somewhat difficult due to the fact
that all national crime prevention systems are based not only on certain legislative decisions, but also on es-
tablished systems of interaction of the “state-society-individual” type, which have been cultivated over a sig-
nificant period of time. In particular, the authors of comparative-legal studies highlight the following specific
features of crime prevention systems in individual foreign countries: 1) in general, for most EU countries,
this is a combination of social and situational prevention (in the latter context, it is much closer to the under-
standing of deterrence); 2) Germany is testing a three-level prevention, within which the first level is the im-
pact on the social causes of crime; the second is the level of prevention of offenses and crimes by law en-
forcement agencies; the third is the use of punishment and resocialization as tools to prevent re-
criminalization; 3) The United States actually uses the factor of public institutions (interacting with the po-
lice) as structural elements of the prevention mechanism; the factor of personal safety and the factor of influ-
encing crime through the environment; 4) Great Britain is a supporter of the development and implementa-
tion of strategies to combating crime [12; 137-144]. In turn, the experience of preventive influence on crime
in Japan, which has demonstrated the most favorable indicators of combating crime over a long period, indi-
cates that it is almost entirely based on the specifics of trusting relationships between law enforcement agen-
cies and citizens [13; 103-110]. The report of the Australian Institute of Criminology notes that the preven-
tion system in the country is based on the formation of inter-level relatively independent systems, when the
main standards are set at the federal level, and specific existing systems are formed in the regional mode,
based on the most significant criminogenic factors [14]. The specificity of the Canadian experience in crime
prevention lies in the special emphasis on research activities, the value of which is determined by the eviden-
tiary (i.e. tested in practice) factor [15].

Overall, this schematic analysis suggests that the prevention systems themselves do not include any
“complex” elements, as they are all fairly straightforward, do not require complex technological solutions,
and are primarily based on the development of various social communications. However, their implementa-
tion may be entailed difficulty because the relevant models lack clear markers that can be fragmentarily
adopted; all of these models are inextricably linked to civil society and its interaction with law enforcement
agencies. Accordingly, all the “specific” aspects that, at one stage or another, complement the relevant pre-
vention model (digitalization, program management, a “safe environment” system, etc.) merely consolidate
the national prevention system that has already taken shape in a given national jurisdiction, placing far great-
er emphasis on regional prevention rather than on prevention at the national level [16; 219-225]. Thus, in
this case, there can only be one consistent conclusion—Kazakhstan must develop its own national crime pre-
vention model.

At a Meeting of the Extended Law Enforcement Panel on June 23, 2025, the President of the Republic
of Kazakhstan Kassym-Jomart Kemelevich Tokayev pointed out the “need to establish the rule of law and
order, prevent offenses, identify, prevent and eliminate the preconditions for the emergence of conditions for
committing a crime, predict criminal threats and counter them. The Committee on Legal Statistics and Spe-
cial Accounts should become a think tank engaged in the early detection and prevention of risks in the field
of public safety, through the use of artificial intelligence and “big data”, which are stored in a supercomput-
er” [17]. Certainly, artificial intelligence and “big data” should become the object of close study and prompt
implementation in the activities of all law enforcement agencies. The concept of using big data in preventive
criminological activities is that the system integrates mathematical analysis, modeling of various situations
and forecasting of behavioral reactions, covering both individual and territorial aspects of preventive activi-
ties [18; 40]. The essence of this approach lies in abandoning old methods of work and moving toward indi-
vidual, targeted work with objects of potential interest. Moreover, in this case, the focus is much more on the
deterrence of offenses and crimes, since this “mathematized” approach presupposes not so much the neutral-
ization of the actual causes and conditions of crime, but rather is focused on increasing the element of effi-
ciency in responding to certain processes, phenomena, and behavioral patterns of citizens, which ultimately
presupposes a more situational, preemptive intervention by law enforcement agencies and society. Of course,
both successful prevention and the successful deterrence of offenses require a national, methodologically
sound and multifunctional system of interacting entities [19]. Based on the previously schematized foreign
experience, it seems obvious that, in modern conditions, an appropriate prevention system cannot be devel-
oped in the context of law enforcement agencies’ isolation from civil society institutions.

One should agree with V. Ovchinskii that “the fourth technological revolution with the internet, un-
manned aerial vehicles, drones, robotics, nanotechnology, and artificial intelligence—on the one hand, pro-
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vides unprecedented opportunities to monitor people’s actions and solve crimes to the state and law en-
forcement agencies, while, on the other hand, it arms potential and actual criminals™ [20]. These are, in fact,
the new criminal realities in the context of which each individual national jurisdiction will change and mod-
ernize its own crime prevention and deterrence systems. At the same time, Kazakhstan annually updates
software used for preventive measures and for building an evidence base through data analytics. All of these
programs to varying degrees make it possible to predict the emergence of all kinds of threats to public safety
and analyze the connections between crimes to identify criminal profiles and prevent offenses [1]. However,
reducing the assessment of certain failures solely to technical issues would be wrong. Indeed, in the area of
prevention and deterrence of offences involving the use of information and communications technology, the
factor of technical equipment plays a significant role; however, even here, the overall strategy of interaction
between society and the state plays an essential function (particularly in the context of victimological coop-
eration).

In the formation of the system of offenses and (or) crimes deterrence a very significant factor will be
the achievement of not discrete, but stable positive results. Any positive experience must be subjected to dis-
cussion, analysis and implementation of successful algorithms in subsequent crime deterrence actions of law
enforcement agencies. Thus, the Financial Monitoring Agency under the coordination of the General Prose-
cutor’s Office suppressed the activity of a criminal group engaged in the mass distribution of phishing SMS.
It is noted that this is the first case of suppression of such a scheme on the territory of the CIS countries. The
attackers used a special device—an SMS blaster, simulating the operation of mobile communication base
stations. The equipment created a strong signal in a radius of 300 meters, forcing the phones of subscribers to
automatically connect to a less secure network. “Such a device allowed breaking the protection of telecom
operators and sending up to 100 thousand messages per hour. In order to expand coverage and conspiracy,
the equipment was placed in transport and used in motion, mainly in places of mass accumulation of citi-
zens—in markets and near shopping entertainment centers” [21]. Through the SMS blaster, fake messages
from one of the banks with a proposal of exchange of bonuses instantly came to the phones of users. Transi-
tion by the link led to phishing sites where personal data were required: phone number, full name, bank card
details, CVV code and SMS confirmation. This allowed the attackers to obtain access to the bank funds and
confidential information of citizens [21]. Such successful practices must be regarded as a complement of the
existing arsenal of means of crime deterrence and be subjected to organizational escalation both into the ac-
tivity of other law enforcement structures of the Republic of Kazakhstan, and at the level of sharing experi-
ences with other countries. This example is a vivid illustration of situational deterrence, which in the condi-
tions of increased digitalization becomes increasingly important.

The increasing significance of the situational aspect of crime deterrence, supplemented by the formation
of a balanced national model of offenses prevention, in modern conditions is actually the only
criminologically justified and effective symbiosis which is capable of increasing the effectiveness of combat-
ing crime. S.Y. Lebedev notes that the reforming of criminal and criminal-procedural legislation is connected
with the modernization of society and the entire life activity of human as a whole. The author notes that di-
rectly the tone to everything is set by the criminal world itself, which more quickly improves, especially in
the field of cyberspace. A significant problem in this situation is the absence of any legal control from the
side of the state aimed at the prevention of the development of crime in this sphere. Furthermore, such a pas-
sive attitude from the side of law enforcement agencies stimulates the criminal world to the creation of new
and more innovative schemes of committing a crime [22; 223-224]. Along with this, based on analysis car-
ried out previously, it logically follows that the system of crime prevention and deterrence is not fully de-
pendent on the quality of normative structures. In this case, the role of law in regulating social relations is not
diminished in any way, but it forms only a basis that must be complemented by an effective intellectual, re-
search and fundamental-research component. The indication to that circumstance that there are practically no
dissertation works [22; 223-224] about the issues of crime deterrence is absolutely fair also for Kazakhstan
science, which in recent years goes along the path of discrete and conjunctural research.

Discussion

The issue investigated in this article is directly connected with the change of the methodology of the
approach to the assessment of the activity of law enforcement agencies and the judicial system of the state.
The evaluation of the punitive element of criminal punishment (or measure of administrative-legal impact) as
a kind of panacea and the most effective tool of combating crime must remain in the past. Despite the insepa-
rability of the system of crime prevention and deterrence from the mechanism of bringing to responsibility
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and determination of the measure of punishment, the concentration of efforts must be aimed specifically at
prevention and deterrence. At the same time, the fact of committing an offense or a crime cannot be regarded
as an indicator of defectiveness of the system of deterrence or prevention of offenses, since the criminologi-
cal situation can be reliably evaluated exclusively within medium-term and long-term time periods.

The transferring of the accent to the prevention and deterrence of offenses should be directly connected
also with the formed “crisis of punishment”. In particular, Ya.l. Gilinskii writes: “Simultaneously with the
entering of humanity into the world of postmodern, an understanding of the “crisis of punishment” is emerg-
ing. Punishment in general cannot achieve the goals declared by the criminal law (Art. 43 para. 2 of the CC
RF). “Restoration of social justice”. What is “social justice”? From whose point of view? No one can be cor-
rected by punishment. Neither a child, nor a convict. The entire history of humanity testifies to the weak
general “preventive” role of punishment. And the growth of recidivism in Russia from 25 % to 52 % speaks
of the complete ineffectiveness of special deterrence” [10; 113]. In its turn, T.K. Akimzhanov believes that
the concept of execution of punishment must become flexible, effective, less costly and useful for socie-
ty [23; 26]. As a rule, individuals with a history of criminal prosecution inevitably enter a high-risk zone for
reoffending with the primary causes of this risk being social deprivation, unemployment, and a low level of
education. All these factors must be included in the general system of crime prevention in its traditional un-
derstanding, that is, as an impact on the social causes of crime. These are exclusively long-term programs
which have an indirect-criminological character. In particular, referring to well-known scientists,
Ya.l. Gilinskii believes that society has split into those “included into active social, economic, political, cul-
tural life, and—excluded from it” [10; 113]. Exactly the second ones constitute the main social base of
crime, alcoholization, drug addiction, prostitution, suicide, there are the main criminogenic factors [10; 113].
In this case, as a socially significant hypothesis regarding the building of an effective system of crime pre-
vention and deterrence can become a formulation of the question about the necessity of maximum and crea-
tive inclusion of members of society into the corresponding system along with law enforcement structures.
An active subject, feeling the corresponding social inclusion, inevitably acquires a positive social impact,
which may turn out to be a more effective anti-criminal factor than any strict measures of punishment.

R.T. Nurtaev notes that “formulation of the problem of increasing the efficiency of the combating crime
is inextricably linked with the further development and improvement of the theory and legal practice of or-
ganization of optimal measures of impact on crime, in Kazakhstan the theory of efficiency of the combating
crime is a low-developed problem” [24; 106]. It is obvious, that for the resolution of the situation is required
the adoption of a substantial number of multifaceted measures, including also the increasing of transparency
of statistical data about crime (as well as their further deeper differentiation), and the increasing of the signif-
icance of the regional factor, which in consideration of the large geographical extent of Kazakhstan cannot
be ignored, and the study of positive foreign experience both in issues of crime deterrence (especially situa-
tional), and in the context of formation of the national model of prevention.

On the basis of the analysis of materials of criminal statistics, Kazakhstan scientists regularly draw at-
tention to the insufficient efficiency of the criminal-law policy conducted in our country, the unfavorable
criminogenic situation in the country, connecting this with the violation of the principle of inevitability of
responsibility and punishment. The violation of this principle leads to the fact that the majority from the
number of persons (9 out of 10) who committed criminal offenses and remain unpunished, continue their
unlawful activity until they will not be brought to justice for the committing of another criminal offense and
will not receive a deserved punishment. One of the causes of the violation of the principle of inevitability of
responsibility is, in our opinion, the enthusiasm of individual scientists, as well as persons involved in the
legislative process, with the principle of humanism. Some of them, concentrating exclusively on the humani-
zation of criminal legislation, lose from sight that it is frequently realized to the detriment of other principles
of criminal law—justice, inevitability of responsibility. And it is difficult to disagree with that, especially
against the backdrop of resonant crimes committed with particular cruelty.

In particular, R.D. Sharapov, referring to criminologist scientists, writes that criminological and crimi-
nal-law research of recent years mostly testify to a noticeable deterioration of the criminal situation in the
world [25; 126]. As the author points out, the changes of quantitative, and even more qualitative indicators of
crime that occurred at the beginning of the new century quite naturally actualize the question about an ade-
quate criminal-political, and, above all, criminal law countermeasures against criminal threats. The author
states that this issue is becoming increasingly acute due to the reform of criminal legislation, which suffers
from excesses in humanization and liberalism in the application of criminal liability measures, as well as a
lack of a unified combating crime strategy [25; 270]. However, in this case, any hasty decisions should be
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avoided, including a “rollback” from humanization, which over recent years has been deservedly considered
as an achievement of Kazakhstan criminal policy. And in this case, we directly confront the problem of crim-
inological justification and criminological support of the offense and (or) crimes prevention system. In this
case, the following postulate is taken as a basis: if law enforcement agencies are practically the only real en-
tity of prevention of offenses and (or) crimes, then the solution to prevention and deterrence tasks will be
one-sided. And here, we should turn to foreign experience once again.

Foreign experience shows that in a number of states the prevention of crime has been formalized as a
kind of independent direction of public policy, which is reflected in the establishment of specialized bodies,
councils or centers, for which precisely crime prevention and deterrence is not an auxiliary police function,
but the primary task. These entities analyze the criminogenic situation, develop practical recommendations,
coordinate interagency interaction, spread preventive practices, finance projects and ensure the connection of
the state with local communities. In particular, Sweden operates the Swedish National Council for Crime
Prevention—Bra—a government agency under the Ministry of Justice that serves as a hub of criminological
expertise for the criminal justice system. In particular, its mandate includes the development of knowledge in
the sphere of criminal policy, as well as the promotion of measures on crime deterrence [26]. In Finland un-
der the Ministry of Justice operates the National Council for Crime Prevention, directly identified as an ex-
pert and coordinating body in the field of crime deterrence, whose aim is to reduce the harm caused by crime
and to enhance citizen safety, while its tasks include assessing criminal problems and preparing recommen-
dations for crime reduction measures [27]. In turn, Denmark operates the Danish Crime Prevention Council,
which accumulates and spreads knowledge about crime and its prevention, formulates recommendations
about how to avoid a crime, acts as a kind of specialized platform of preventive policy [28]. In Canada the
functions of prevention of offenses are concentrated in the National Crime Prevention Centre in the system
of Public Safety Canada, furthermore, this center is responsible for the realization of national strategies of
crime deterrence, ensures the efficiency of deterrence and reduction of crime in the country and supports
preventive interventions aimed at risk factors before the committing of a crime [29].

In the context of the presented foreign experience is very appropriate a quote from the publication of
G.R. Rustemova: “Criminological policy—a part of the state policy of the combating crime, which is aimed
at a preventive impact on the personality of the criminal and the determinants of crime, creation and man-
agement of a system of effective measures of crime deterrence” [30; 43-45]. Given this statement directly
follows the conclusion, which can be correlated with the key aspects of the conducted research: crime pre-
vention and deterrence must be evaluated not as a side activity of entities performing law enforcement and
other functions in the state and public system, but as an activity which must be implemented, in the first turn,
by autonomous entities, which, taking into account the accumulation of comprehensive criminological in-
formation could provide a proactive impact on crime on a professional basis.

Conclusions

Thus, summing up the result to the main aspects of the study conducted in this article, several key con-
clusions can be formulated.

First, the prevention of offenses and (or) crimes and crime deterrence should be viewed as interconnect-
ed, but not fully coinciding directions of preemptive impact from the side of law enforcement agencies and
other entities of preventive and deterrent activity. The conducted analysis visually demonstrated that both
concepts are united by a common preventive direction, however perform different conceptual functions. Spe-
cifically, prevention is largely connected with a stable system, formed within the framework of national ju-
risdiction, of impact on the causes, conditions and social environment of offenses, whereas deterrence more
often manifests as a more operational, situational and result-oriented prevention of particular criminal mani-
festations. Such an approach allows to avoid both their mechanical identification and artificial opposition.

Second, Kazakhstan needs its own model of prevention, and not a fragmentary borrowing of foreign
practices. Foreign experience clearly testifies that effective preventive systems are formed not only due to
legal norms or organizational decisions, but also with the participation of stable social bonds between the
state, society and citizen. Therefore, individual elements of foreign models can be fragmentarily useful, but
are not capable of replacing the national system, adapted to the features of social relations. Accordingly, for
Kazakhstan it is fundamentally important to develop a model taking into account its own legal, social, terri-
torial and cultural specificity.

Third, modern prevention cannot remain exclusively a function of law enforcement agencies. One of
the key results of the research consists in that that preventive activity must go beyond the limits of depart-
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mental logic of the police, prosecutor’s office and other law enforcement structures. Foreign experience vis-
ually testify about the significance of special centers, councils and expert institutions dedicated to analyzing
crime, developing recommendations, coordinating entities, as well as the disseminating successful practices.

Fourth, the efficiency of prevention must be evaluated not by single facts of crimes, but by stable medi-
um- and long-term changes of the criminogenic situation. The mere fact of committing an offense and (or)
crime does not always testify about the failure of the preventive system, since prevention by its nature is ori-
ented at a long impact, linked with the reduction of criminogenic risks, involvement of citizens into the sys-
tem of ensuring law and order, strengthening of legal culture, resocialization of persons from risk groups and
the formation of a safe environment. Accordingly, its productiveness must be measured not by short-term
indicators, but by the dynamics of crime, recidivism, public safety and trust between the population and state
institutions.
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b.K. [Ilnap6aes

KbliiMbIcKa ajAbIH a1y dcepi Maceseci: akCHOJI0TUSIIBIK
JKOHE YHBIMIACTBHIPYIIBUIBIK KAUTAa Kapay KasKeTTUIirl

Makaia Ka3aKCTaH/IbIK KOFAMHBIH Ka3ipri KyMBbIC iCTey KaFAaiblHIa KbUIMBICKA TPO(QUIAKTHKAIBIK dCepi
OaramaynplH TyOereini >kaHa TocimiepiH Herizmeyre apHamraH. ConbiMen kartap Kasakcran
PecryOnuKachbIHBIH Ka3ipri KbIIMBICTBIK-KYKBIKTBIK CasicaThl TYPFBICHIHAH «KBUIMBICTBIH aJIABIH ajy»,
«KBUIMBICTBIH QJIIBIH alTy» JKOHE€ «KBbIJIMBICTBI 6a1<bmay» YFBIMIApbl apacblHAArbl ©3apa GaﬁHaHbICTbIH
TEOPHSUIBIK JKOHE KOJJaHOAJIbl Macesenepi KapacThIpbUIbl. 3epTTeydiH Makcatel — Ka3zakcran
PecnyOnuKkachIHBIH Ka3ipri KBUIMBICTBIK-KYKBIKTBIK CasicaThl TYPFBICBIHAH KYKBIK OY3YIIBIIBIKTApABIH JKOHE
(Hemece) KbUIMBICTBIH aJIABIH AITyJIbl TEOPHSUIBIK JKOHE KOJIAaHOANb! TYp/e TYCiHY. 3epTTeyaiH 9iCHaMaJIbIK
HEerizi  JHaNeKTHKANBIK, (OPMAaNbIbI-KYKBIKTBIK, —CAIBICTHIPMAIIBI-KYKBIKTBIK,  JKYHETK-KYPbLUIBIMIBIK,
JIOTHKAJIBIK-CEMaHTHKANBIK 9/IICTEPCH, COHIali-aK Tajjiay, CHHTE3/ey, XKaJllbluiay )oHe OoJnkay dficTepiHeH
Typanasl. KonjaHsicTarbl 3aHHaMa MeH Oaf[apiaMalblK KyXKaTTap/a KepCeTiIreH TEePMHHOJIOTUS opKalllaH
OipKenKi KOJJAHBUIMAWTHIHEI JIONEIJCHTeH, OYI NpOQHIAKTHKANBIK KBISMETTIH OipbIHFail oJliCHAMaJIBIK
HEri3iH KaJbIITaCThIPYbl KUbIHAATAAbl. KYKbIK OY3YLIBUIBIKTAPIBIH AJJbIH ally, MEMJICKET IIeH KOFaMHbBIH
opiNTecTiK KaThIHACTApBIH KAJIBIITACTBIPY apKbUIbI KOFAMIBIK KAayiICi3OiKTI KaMTaMachl3 €Ty MacejenepiH
TiKenel PeTTEeHTiH, COHIal-aK «3aHABUIBIKY KOHE «KYKBIK TOPTiOi» YFBIMIApPBIH JKaH-)KaKThl TYCiHyre
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B.K. Shnarbaev

Heri3zenren Tybereii xaHa KYKbIKTBIK CaHaHbI KaJbINTACTBIPYFa OAaFbITTaIFaH YITTHIK 3aHHAMa aKTijiepine
epeKIiie Ha3ap ayAapblIafbl. AJNIBIH aly cascaThlH KPHMHHOJIOTHSUIBIK KOJIIAY, aHATMTHKAIBIK, O0KaMIIBIK
JKOHE 3epTTey 0a3achlH 33ipiey, COHMai-ak KYKbIK KOpPFay OpraHiapbl MEH a3aMaTThIK KOFaM HHCTUTYTTapbl
apachIH/IAFbl ©3apa ic-KUMBUIIBI HBIFAHTyY KaKETTLUIIr aTar oTuIAi. ABTOp JKYHell Tociire, BEJOMCTBOAPAJIBIK
BIHTHIMAKTACTHIKKA, FRIUTBIMH HET13/IUTIKKE JKOHE HOTIDKENEPl Y3aK Mep3iMIi Oaraiayra HETi3/elIreH YITTHIK
KBUTMBICTHIH aJIJIBIH Ty MOJICIH a3ipiiey Ka3akcraH ymiH 6achkIMIbIK O0Ja bl AETCH KOPBITHIH/IBIFA K.

Kinm ce30ep: KYKBIK OY3yIIBUTBIKTAP IBIH AJIBIH ATy, KbUIMBICTBIH &JJIBIH aTy, KbIJIMBICTBIH aJJIbIH aTy/IbIH
MOJIEJTi, MIeTeNAIK TOKipruOe, KbUIMBICTBIH aJIbIH aly KYHEeCiHIH KPUMHUHOJIOTHSUIBIK KAMTaMachl3 eTiTyi.

b.K. [lInapb6aes

l'[poﬁ.neMa HpO(l)l/IJIaKTI/I‘{eCKOFO BO3)16ﬁCTBHﬂ Ha NMPECTYIIHOCTD. H606XOIH/IMOCTL
aAKCHOJIOTHYEeCKOi " OpFaHHSaHHOHHOﬁ P€BU3HUN

Cratbst mocBsiIeHa 000CHOBAHHIO IPHHIUITHATEHO HOBBIX ITOJXO0/0B K OIIEHKE MPO(UIAKTHIECKOTO BO3AEH-
CTBUSI HAa NIPECTYIMHOCTh B COBPEMEHHBIX yCIOBUSIX (YHKIHOHUPOBAHHS Ka3aXCTaHCKOTo obmecTBa. B cratse
paccMaTpHUBAIOTCSl TEOPETUKO-TIPHKIIAIHBIE MTPOOJIEMBI COOTHOIIECHHS HOHATHH «TIPOQHIAKTHKA HPECTYITHO-
CTUY», «IIPELyNpPEexICHUE NPECTYIHOCTU» U «IIPOTUBOJICHCTBIE NMPECTYITHOCTU» B KOHTEKCTE COBPEMEHHOM
YrOJIOBHO-TIpaBOBOH nosutuku PecriyOnuku Kaszaxcran. Ilenb nccnenoBaHus 3aKiI0HaeTcss B TEOPETHUKO-
HPUKIJIAJHOM OCMBICICHIH NPO(MIAKTUKY NTPaBOHAPYIICHUH U (MIIHM) IPECTYITHOCTH B KOHTEKCTE COBPEMEH-
HOU yrOJIOBHO-TIPaBOBOH monuTuke Pecnyonmku Kazaxcran. MeToIoIOTHYECKyI0 OCHOBY UCCIIEIOBAHUS CO-
CTaBWIN JHAIECKTHYECKHH, (opMaTbHO-IOPUANYECKUH, CPaBHUTEIBHO-TIPABOBOH, CHCTEMHO-CTPYKTYPHBIH,
JIOTUKO-CEMAaHTUYECKUIT METOJBI, a Takke METOJbl aHalHW3a, CHHTE3a, OOOOMICHHS M IMPOTHO3HPOBAHHS.
OO00CcHOBBIBaeTCS, YTO AEHCTBYIOIIEE 3aKOHOAATENBCTBO M MIPOrpaMMHBIE JOKYMEHTHI HCHONB3YIOT yKa3aH-
HYI0 TEpMHHOJIOTHIO HE BCErJa MOCIeJ0BaTeNIbHO, YTO 3aTpyJHAET (JOPMUPOBAHNE €AMHOH METOHOIOTHYe-
CKOHM OCHOBBI ITPEBEHTHBHOM JesTesnibHOCTH. Oco00e BHUMAaHKE yIemseTcsl akTaM HallMOHAJIBHOTO 3aKOHOa-
TENIBCTBA, HEMOCPEICTBEHHO PETYJIHPYIONMM BOIPOCH NMPO(UIAKTUKH HpaBOHApyLIIEHHUH, oOecriedeH s 00-
IIECTBEHHOH 0€30IacHOCTH IOCPEACTBOM (hOPMUPOBAHMS TAPTHEPCKUX OTHOIIECHUH rocyJapcTBa M o0IecT-
Ba, a TAK)KE HANPABJICHHBIM Ha ()OPMUPOBAHUE KAYECTBEHHO HOBOT'O IIPABOCO3HAHMS, OCHOBAaHHOTO Ha abco-
JIOTHOM TOHMMAHHH CMBICTAa KaTeTOPHI «3aKOHHOCTBY U «IIPAaBOMOPSIOK». AHAIM3UPYETCS 3apyOeKHBIH
OIIBIT TIOCTPOCHHS HAIIMOHAIBHBIX CHCTEM NMPO(HUIAKTHKY IpecTymHOCTH. OTASIBHO IO I9epKUBACTCS HE00-
XOAUMOCTh KPHMHHOJIOTHYECKOTO COIPOBOXKACHUS MPOMMIAKTHUECKOH ITONUTHKH, PAa3BUTHS AHATHTHIE-
CKOM, TIPOTHOCTUYECKOW W HCCIENOBATENbCKOW 0a3bl, a Takke yCHIICHHS B3aWMOJCHUCTBHSA MPABOOXPAHH-
TENBHBIX OPraHOB C MHCTUTYTaMH TPaXKJaHCKOro ofIecTBa. ABTOp NMPUXOIMT K BBIBOAY, 4To s Kazaxcra-
Ha TIPHOPHUTETHBIM HAINpaBJIEHHEM SBIseTCS (OpMHUPOBaHNE COOCTBEHHOH HAIlMOHAIBLHOW MoJenH mpodu-
JIAKTUKU TPECTYNHOCTH, OCHOBAHHON Ha CUCTEMHOCTH, MEXBEJOMCTBEHHOM B3aUMOJEHCTBUH, HAay4dHOU
000CHOBAaHHOCTH H J0JITOCPOYHOMN OIIEHKE PE3yJIbTaTOB.

Kniouesvie cnosa: mpoduIakTHKa MPaBOHAPYIICHUH, MpeIynpekaeHHe NPECTYITHOCTH, MOAENb Mpodunak-
THKH TIPECTYIUICHNH, 3apyOeKHBIH OIBIT, KPIMHHOJIOTHYECKOE COIMPOBOXKACHHE CHCTEMBI NMPOQHIAKTHKA
MPECTYMICHUH.
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