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The legal content of Kazakhstan’s cybersecurity
in international and national context

The aim of this study is to analyze the implementation of international cybersecurity standards in the Repub-
lic of Kazakhstan. The country actively cooperates with the United Nations and other international organiza-
tions, applying strategic approaches and regulatory mechanisms to strengthen the stability of its cyberspace.
Threats such as cyberterrorism, cyber espionage, and interference in national processes are increasing, which
requires intensified international cooperation. In this context, the role of the United Nations in coordinating
efforts to develop universal principles and norms of state behavior in cyberspace is growing, as reflected in
the adoption of new resolutions and the expanded mandate of the Open-ended Working Group on
Cybersecurity. The study employs structural, logical, and dialectical methods to examine Kazakhstan’s
cybersecurity legislation. Additionally, international acts, scientific publications, and materials from interna-
tional organizations were analyzed to establish a theoretical foundation. The results indicate that Kazakh-
stan’s international commitments, particularly within the UN framework, play a key role in shaping its na-
tional cybersecurity policy. Active participation in international initiatives, adaptation of national legislation,
and implementation of strategic programs contribute to strengthening the country’s cybersecurity and inte-
grating it into the global digital space. The incorporation of international legal norms into national legislation
remains a crucial element of this process.

Keywords: cybersecurity, cyber threats, international cyber regulation, international law, UN, Kazakhstan’s
cyber shield, Digital Kazakhstan, Information technology, soft law, artificial intelligence.

Introduction

The increasing dependence of society on digital technologies has heightened the relevance of this topic,
as it gives rise to new threats in cyberspace. In today’s evolving global society, cyberspace is becoming in-
creasingly important for economic growth, national security, and social stability. Cyberspace threats are be-
coming increasingly complex and diverse, necessitating coordinated efforts by the international community.
Since the internet transcends borders, cyberthreats can impact multiple countries and regions, which, in turn,
requires the development of effective mechanisms for international cooperation in cybersecurity and the es-
tablishment of universal regulatory standards.

Protecting personal data is becoming an important component of security in the digital age. Personal da-
ta is becoming a valuable asset and is often targeted by criminals, both for financial gain and to discredit in-
dividuals and destabilize society as a whole. Therefore, legal regulation of the collection, storage, and use of

* Corresponding author’s e-mail: kg-k@mail.ru
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The legal content of Kazakhstan’s cybersecurity in...

personal data is becoming increasingly important, aimed at protecting privacy and preventing cybercrimes
such as identity theft, identity fraud, and attacks on critical infrastructure.

The relevance of this research topic is heightened by recent global trends. In 2022-2024, many states,
including the Republic of Kazakhstan, faced large-scale cyberattacks targeting public and private entities.
Threats of cyberterrorism, cyberespionage, and interference in national processes through cyberspace are
growing, requiring more active international cooperation.

An additional factor complicating the legal regulation of cybersecurity is the rapid development of arti-
ficial intelligence, the Internet of Things, and automated systems, which is leading to the emergence of new
threats and the transformation of existing risks. In response, states are increasingly entering into bilateral and
multilateral agreements aimed at strengthening cooperation in the cyber sphere, highlighting the need for a
thorough study of the international legal framework for cybersecurity, particularly in the context of intensify-
ing global technological competition.

Recognizing the scale of cyber threats, countries are developing national cybersecurity strategies and
adopting laws aimed at preventing, detecting, and combating cyber threats, as well as protecting critical in-
frastructure and ensuring citizens’ rights in the digital space.

All of the above circumstances highlight the importance of systematic scientific analysis and improve-
ment of legal norms in the field of cybersecurity to effectively protect the interests of the state, business, and
society in the context of digitalization.

The purpose of this scientific article is to study the legal content of Kazakhstan’s cybersecurity in an in-
ternational and national context.

Objectives:

- to study the existing international legal norms governing the field of cybersecurity;

- to analyze Kazakhstan’s participation in international agreements and UN initiatives on this topic;

- to consider the mechanisms of cooperation between Kazakhstan and other countries with interna-

tional organizations in the field of information security.

The purpose of the research article is to determine theoretical and legal foundations of Kazakh
cybersecurity in the international and national context.

A review of the development of this issue shows that it has received little attention from domestic re-
searchers. Kazakh researchers have not conducted a comprehensive fundamental study of this topic. A frag-
mentary analysis is provided on: cybercrime issues: the experience of international cooperation (Satbayeva,
A.M., Alimbetova, A.R., Beisenbayeva, M.T.); legal issues in combating cybercrime: the experience of the
Republic of Kazakhstan (Baimagambetova, Z.M.); international law and its response to modern security
threats arising from the development of weapons and technologies (Ibragimov, Zh.1., Asanova, T.S.).

This study is based on the work of scholars such as Assaf A., Satbaeva A.M., Sidorova T.Y., and
Tikk E., who specialize in international law, human rights, and global security issues, including aspects of
cyberspace. These authors paid particular attention to the development of the international legal regime in
cybersecurity and the role of international organizations, particularly the UN, in ensuring digital stability.
Their research provided the methodological and conceptual basis for analyzing the Republic of Kazakhstan’s
participation in international initiatives aimed at countering cyber threats.

In Russian legal science, fundamental analyses of cybersecurity and international law have been con-
ducted by researchers such as Yakovleva, A.V., Korostelev, D.A., and Danelian, A A.

However, comprehensive scientific research in the Republic of Kazakhstan remains incomplete. The
development of the digital economy is accompanied by increasing dependence on information technology,
which leads to the emergence of new vulnerabilities and requires additional measures to protect cyberspace.
The Republic of Kazakhstan, implementing its digital transformation policy within the framework of the
Digital Kazakhstan program, is faced with the need to constantly update its cybersecurity legislation and ac-
tively participate in international initiatives and agreements, which is the basis for considering this topic.

The authors believe the findings of this study are useful for students majoring in law. The results of the
study can be used in developing a state cybersecurity strategy, shaping Kazakhstan’s foreign policy ap-
proaches, and drafting international agreements. They can also serve as a basis for educational and analytical
materials in the fields of international law and ICT security.

Cepus «[lMpaBo». 2026, 31, 1(121) 7
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Methods and materials

The study was conducted on the basis of an analysis of the theoretical and legal foundations of Kazakh-
stan’s cybersecurity at the international and national levels. The information security doctrine has long been
enriched by the results of applying methods such as comparative legal and institutional regulatory analysis,
the result of which will make it possible to identify and highlight all the relationships, that is, all the differ-
ences and similarities between the terms being compared, we will determine the importance of the estab-
lished relationships, as well as the content of such relationships, as a result. It is not only the scientific and
educational block of research that is being replenished by studying international experience, However, addi-
tional scientific and legal tools are being formed to ensure the optimization of domestic legislation on the
application of norms regulating cybersecurity in Kazakhstan. Peer-reviewed publications: This is an im-
portant element, as publications in peer-reviewed journals provide scientific assessment and analysis. Works
focusing on comparative legal analysis or institutional aspects of cybersecurity are particularly important.
The main sources for this study included regulatory legal acts of the Republic of Kazakhstan, monographs,
dissertations, educational materials, and information from the United Nations. These sources were analyzed
and served as the theoretical foundation for the article.

Results

Cybersecurity, as a key area of international cooperation, remains the subject of intense academic, polit-
ical, legal, and diplomatic debate. The increasing frequency of cross-border cyber threats, the impossibility
of effectively addressing them within the sovereignty of a single state, and the destructive potential of
cyberattacks necessitate the search for sustainable international mechanisms. This necessitates a comprehen-
sive understanding of the legal framework for cybersecurity as a cross-cutting category of international law.

For the Republic of Kazakhstan, as a state located at the intersection of geopolitical and
technoeconomic zones of influence, it is especially important not only to follow international trends but also
to develop its own legal identity in the digital sphere. This requires a careful study of the conceptual ap-
proaches of leading researchers, identifying patterns and contradictions, and adapting the findings to the
country’s national interests and international obligations.

Assaf A.’s article “Violation of State Sovereignty in Cyberspace: An Analysis Through the Prism of the
UN Charter” (2024) examines a key conflict of contemporary international law: the applicability of tradi-
tional norms enshrined in the UN Charter to state actions in the cyber environment. The author analyzes Ar-
ticles 2(4) (prohibition on the use of force) and 51 (the right to self-defense), as well as their interpretations
in the context of cyberattacks and cyberespionage [1]. Assaf emphasizes that sovereignty in the digital age
acquires not only a territorial but also an infrastructural dimension, encompassing communication networks,
information resources, and even data. The problem lies in the lack of consensus on which cyber actions con-
stitute a violation of sovereignty: cyberespionage, election interference, attacks on critical infrastructure?

This area is critically important for Kazakhstan, as the country is developing as a digital hub in Central
Asia and increasingly participating in cross-border digital interactions. Given Kazakhstan’s neutral position
in global politics, Assaf’s emphasis on the universalism of the UN Charter can serve as the basis for develop-
ing the country’s legal position within the OEWG [1].

Emphasis is placed on the multilateral nature of UN efforts in the field of information security [2]. He
examines in detail the evolution of the Group of Governmental Experts (GGE) and the Open-Ended Working
Group (OEWG) as two key formats for developing international norms. Sidorova emphasizes in his work
that, despite the absence of legally binding documents, it is these mechanisms that lay down the principles of
responsible behavior in cyberspace. Particular attention is paid to the concept of “soft law”, through which
the UN shapes global approaches without violating the principles of sovereignty. Sidorova also points out
that effective international cybersecurity is impossible without trust between states, transparency of inten-
tions, and the voluntary exchange of strategies [2].

For Kazakhstan, Sidorova T.Y.’s work is particularly valuable, as it demonstrates a model of participa-
tion in the global legal architecture without the imposition of binding obligations. This approach aligns with
Kazakhstan’s foreign policy commitment to multilateralism, diplomatic flexibility, and engagement in inter-
national platforms as a bridge between East and West [2].

A strategic approach to international law focuses on institutional adaptation [3]. According to the au-
thor, international legal institutions must evolve in line with digital threats, including the creation of new
working groups, digital ombudsmen, transnational cybercrime tribunals, and response institutions. He be-
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lieves that the UN institutional framework needs modernization, including a review of the decision-making
mechanism, expansion of the mandates of the ITU and UNODC, and the development of hybrid platforms
between states and private companies. He also raises questions about the effectiveness of norm-building ini-
tiatives and the importance of engaging states in the Global South [3].

Discussion

Analysis of scientific approaches to international legal regulation of cybersecurity

Kazakhstan, as a country with growing influence in Central Asia, could use these ideas to advance its
regional cybersecurity initiative. This involves establishing a UN-supported Central Asian cyber coordina-
tion center, where Kazakhstan would act as a mediator between international organizations and local
states [3; 35].

Emphasizing gaps and the legal aspect of international regulation, the author argues that the lack of
clear definitions of cyber aggression, digital sovereignty, and the military use of Information and Communi-
cation Technology leads to arbitrary interpretation and politicization of the law. He raises the issue of the
impossibility of effective enforcement, even with the political will—particularly in matters of cyber espio-
nage or cyber sabotage, which states often find difficult to prove or present in a legally acceptable form.

This approach is particularly relevant for Kazakhstan, as the country must consider the risks of digital
attacks that are difficult to classify but can have devastating consequences for the economy or public order.
Danel'yan’s work highlights the need for not only legal but also technical mechanisms to verify cyber inci-
dents. In this regard, Kazakhstan could propose participation in UN pilot programs on digital attribution.

It is emphasized that in order to effectively combat cross-border crime, it is necessary to strengthen in-
formation exchange and procedural compatibility with foreign jurisdictions. The paper shows that Kazakh-
stan is ready not only to adopt international experience, but also to share its own as an example of a “legal
bridge” between different legal systems. This strengthens the validity of Kazakhstan’s participation in global
discussions at the UN and expands its diplomatic influence in the field of digital regulation [4; 113].

In June 2024, a meeting of the Committee of the Convention on Cybercrime was held in Strasbourg.
Kazakhstan began to establish cooperation with the Council of Europe on combating cybercrime and was
invited to join. European Treaty Series—No. 185 Convention on Cybercrime, Budapest, 23.X1.2001. This
Convention will be implemented to complement applicable multilateral or bilateral treaties or arrangements
European Convention on 1957 (ETS No. 24), on Mutual Legal Assistance in Criminal Matters of 1959 (ETS
No. 30), and additional Protocol to it of 1978 (ETS No. 99) [5].

Authors Ibragimov Zh.l. and Asanova T.S. examine the impact of new military and technological de-
velopments, including cyber weapons, on international security. They emphasize that international law has
lagged behind the pace of technological progress, and existing treaties (the Geneva Conventions, the UN
Charter) do not provide sufficient responses to cyber threats. The legal vacuum in matters of cyber conflicts
and attribution of responsibility is particularly acute. For Kazakhstan, which seeks to strengthen the non-
proliferation regime and prevent the militarization of cyberspace, such ideas provide a basis for diplomatic
initiatives at the UN aimed at developing international agreements banning cyber weapons [6; 184].

Zabikh S. has an applied focus and offers a systematic review of foreign models of legal regulation of
information security, including practices of the USA, EU, China, and Russia. Particular attention is paid to
the possibility of adapting these approaches to Kazakhstan’s conditions. The author proposes a hybrid model
that combines elements of legal control (in the spirit of the EU) and technical autonomy (in the spirit of Chi-
na). Zabikh concludes that the regionalization of international norms, taking into account the specifics of CIS
countries, is advisable. For Kazakhstan, this is of interest as a conceptual basis for developing a national
strategy based on international experience and the principle of multi-level integration [7; 72].

There are significant differences in approaches to the legal regulation of cybersecurity in Russia and
other countries. Particular emphasis is placed on institutional models, the role of the state in ensuring infor-
mation security, and the balance between the public and private sectors [8]. He notes that Western models
emphasize public-private partnerships and soft law, while Russia and a number of other countries focus on
state control. The importance of this author’s work for Kazakhstan lies in the need to determine its own regu-
latory model: whether to strengthen state control or pursue deregulation. Yakovleva, A.V. also offers an as-
sessment of the potential for unifying technical standards, which is important for Kazakhstan in its dialogue
with the ITU and the UN [8; 112].

Lim V.B. focuses on the evolution of information security in the Republic of Kazakhstan. He provides a
detailed analysis of strategic documents (the State Program “Digital Kazakhstan”, the information security
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strategy, and the Law “On Personal Data”) and their compliance with international standards. Lim emphasiz-
es that Kazakhstan is moving toward harmonization with global standards, including through cooperation
with international organizations. The work is useful as an empirical basis illustrating Kazakhstan’s progress
in the area of digital regulation. It also points to the importance of expanding Kazakhstan’s participation in
international initiatives on certification and cross-border data protection [9].

Korostelev, D.A. reviews the UN’s activities, focusing on the GGE and OEWG documents. She empha-
sizes the strategic challenges facing the organization: the lack of a universal understanding of threats, differ-
ences between countries in the West and the Global South, and gaps in law enforcement. In her article,
Korostelev, D.A. concludes that the UN needs to rethink its regulatory instruments—a transition from norm-
building to enforcement. For Kazakhstan, this work is of interest as a justification for participation in UN
mechanisms not only as an observer but also as a mediator and initiator of new initiatives [10; 590].

In his work, Danelian, A.A. emphasizes that cyberspace is a new sphere of international interaction that
requires the creation of specific norms and institutions. He proposes three levels of regulation: universal (at
the UN level), regional (EU, CSTO, SCO), and national. The author emphasizes that the lack of uniform def-
initions and standards slows the legal development of cyberspace and creates legal pluralism. For Kazakh-
stan, this study is valuable as an argument in favor of aligning national legislation with global and regional
norms. Participation in the development of such norms, especially within the OEWG, is strategically im-
portant, so as not to be a passive object of legal regulation, but to become a subject of its formation [11;
263].

Authors Satbaeva A.M., Alimbetova A.R., and Beisenbaeva M.T. analyze international instruments to
combat cybercrime, including the Budapest Convention, and emphasize the importance of bilateral and mul-
tilateral cooperation. Particular attention is paid to the role of INTERPOL, UNODC, and regional initiatives
such as the digital units of the CSTO and SCO. The work is useful in demonstrating how Kazakhstan can
effectively utilize existing platforms to deepen legal and operational cooperation. The authors also raise the
issue of a shortage of specialists and technology, which requires state support and may become a subject of
foreign policy cooperation.

The book focuses on issues of digital sovereignty, control over internet infrastructure (in particular,
DNS and IP addressing), and participation in the governance of global digital resources. The author critically
evaluates the dominance of Western platforms and raises the issue of “information inequality” between
states. For Kazakhstan, this is important in the context of formulating a position on internet regulation.
Krylov D.N., P'yankova A.A, proposes viewing the internet as a “global public good” requiring an interna-
tional regulatory regime under the auspices of the UN. This paves the way for Kazakhstan to propose its own
initiative to democratize internet governance.

Verhelst, E. Vauters, Y., examines the mechanisms for the formation and application of international
treaties, particularly in a context where the cyber environment is evolving faster than jurisprudence. She
identifies soft law, UN resolutions, and technical regulations as elements of a flexible regulatory environ-
ment [14; 141]. The author emphasizes that, in the face of political disagreements, the UN is increasingly
using declarations, norms of conduct, and advisory documents rather than binding agreements. For Kazakh-
stan, this represents a window of opportunity: it is through the process of soft norm-building that the country
can influence the formation of rules without possessing superpower status.

Analyzing the relationship between public international law, EU law, and private international law in
regulating global cyberspace, she emphasizes the blurred boundaries between the public and private sectors
and the growing influence of non-state actors—tech companies. Kazakhstan, as a country where digitaliza-
tion is gaining momentum, could take at Yakovleva proposals into account when developing national legisla-
tion, taking into account cross-border jurisdiction, the protection of personal data, and the digital rights of
citizens, while remaining within the framework of the UN Charter and global norms.

She systematizes approaches to cyber regulation in Russia and abroad, emphasizing the normative dif-
ferences between “control” (Russia, China) and “liberal” (USA, EU) models [12]. Her study also provides an
overview of the development of the legal framework: from the general principles of international law to spe-
cialized laws and strategies. She points out that effective cybersecurity is impossible without taking into ac-
count the transnational nature of threats and, therefore, requires interaction between the national and interna-
tional levels. Yakovleva proposes the concept of a “legal compromise”—a system of flexible, but practice-
based international obligations that can be adapted to the local context. For Kazakhstan, this work provides a
theoretical basis for constructing a “balanced model” that combines elements of sovereign control with ac-
tive participation in international mechanisms (including the OEWG at the UN) [12].
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Moynihan C. views international law as a system aimed at ensuring predictability, responsibility, and
mutual trust in cyberspace [13]. The author advocates for the development of universal principles of respon-
sible behavior, including: prohibiting malicious cyber operations against critical infrastructure, respecting
digital sovereignty, and cooperating on attribution issues. She points out that international law should take
into account the behavior of both states and non-state actors, including transnational IT companies. This im-
plies the need for hybrid governance models and a stronger role for the UN in regulating not only conflicts
but also everyday interactions in the cyber environment [13].

For Kazakhstan, these ideas are relevant in the context of its participation in the OEWG and global
normative initiatives. Kazakhstan can offer a model of cooperative regulation that accepts responsibility for
actions within the national territory, but without restricting cross-border digital trade [14].

Tikk E. and Kerttunen M. analyze the evolution of the mandates of the UN Group of Governmental Ex-
perts (GGE) and its impact on the formation of norms for responsible state behavior in cyberspace. They ex-
amine the development of soft law instruments, such as the GGE reports of 2013, 2015, and 2021, which
enshrine the fundamental principles of respect for sovereignty, non-interference, confidence-building
measures, and transparency [14].

The authors criticize the GGE for its closed nature and propose a shift to more inclusive mechanisms—
such as the OEWG, where all states can participate equally. They also emphasize the importance of aligning
GGE norms with national security strategies. For Kazakhstan, this confirms the importance of participating
not only as an observer in the GGE but also as an active participant in the OEWG, where it can advance its
own initiatives tailored to the needs of developing countries [14].

Theoretical Framework: Universality and Adaptability of International Law

The scholarly literature on international cyberlaw demonstrates two opposing, yet largely complemen-
tary, approaches. The first, presented by Assaf and Kittichaisaree, insists on the applicability of traditional
international law—primarily the UN Charter and international humanitarian law—to actions in cyberspace.
According to their approach, the universal principles of sovereignty, the prohibition of the use of force, the
principle of non-intervention, and the right to self-defense remain applicable in the digital environment. Fur-
thermore, the authors believe that abandoning these norms in cyberspace would lead to the destruction of the
foundations of the international legal order [1, 15].

Researchers such as Danel’yan A.A. and Verhelst, E. and Wouters, Y. take the opposite position. They
argue that the digital space creates unique challenges that cannot be effectively regulated within existing le-
gal models. In this context, soft law—a system of international political and legal documents, declarations,
resolutions, and codes of conduct that, although not binding, shape the legal practices of states—is becoming
a key instrument of legal evolution [4].

Kazakhstan, striving for a balance between global integration and the protection of national sovereignty,
would do well to adopt a middle ground. On the one hand, it is important to recognize the applicability of
fundamental norms of international law, while on the other hand, it is important to actively participate in
their development and adaptation through OEWG mechanisms and participation in lawmaking within the
UN [1].

Soft Law vs. Hard Law: The Dilemma of Efficiency and Legal Evolution

One of the most pressing issues is the choice between soft and hard forms of legal regulation. Research-
ers Tikk and Kerttunen, as well as Moynihan, emphasize the importance of “soft law”, formed through reso-
lutions, declarations, and framework commitments within the framework of the GGE and OEWG. These
norms are becoming an important tool for developing agreed standards of state behavior in the digital envi-
ronment and can serve as a basis for subsequent consolidation in legally binding treaties [13, 14].

In such a situation, Kazakhstan may put forward an initiative to create a hybrid international platform
that combines elements of strict regulation (for example, at the conventional level) with voluntary mecha-
nisms for monitoring, evaluation and exchange of practices.

Sovereignty in Cyberspace: Conceptual Transformations

The concept of digital sovereignty is central to the analysis of international regulation. Chernenko and
Yakovleva interpret it as the state’s right to fully regulate digital infrastructure, including control over data,
traffic, and access infrastructure. This approach strengthens state power, but simultaneously draws criticism
from proponents of an open internet and net neutrality.

In contrast, Tikk and Moynihan propose a concept of network pluralism, in which state jurisdiction is
limited by international obligations and regulation is carried out with the participation of multilateral actors,
ranging from intergovernmental organizations to private corporations [13, 14].
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Of particular importance are the works of Lim, Zabikh, Satbayeva, and other Kazakhstani researchers,
who focus on institutional, educational, and legal transformation within the country [5, 7, 9, 12]. They em-
phasize the need to adapt foreign experience to Kazakhstani realities, in particular, borrowing principles
from EU and Russian models, but adapting them to national goals.

Given Kazakhstan’s transit position between East and West, the country can offer a unique concept of
“digital transit”—a model that combines compatibility with international standards, openness to cooperation,
and the development of local legal and technical solutions [7, 9]. Developing digital diplomacy and estab-
lishing a national position on international cyber regulation are also becoming important tasks [12].

An analysis of scientific approaches reveals a broad spectrum of opinions, from normative universalism
to pragmatic regionalism. Kazakhstan, located at the epicenter of these processes, has the potential to be-
come an active participant and even initiator of key international processes in the field of digital regula-
tion [1, 5, 9]. A scientific understanding of these approaches allows for the development of a balanced for-
eign policy strategy in the field of cybersecurity, incorporating elements of soft and hard law, protecting sov-
ereignty, and openness to international cooperation.

The interim conclusion is that Kazakhstan should actively participate in international lawmaking, pro-
moting its own initiatives based on the principles of accountability, transparency, legal certainty, and region-
al balance [1, 2, 3]. This will not only protect the country’s digital interests but also contribute to the global
architecture of sustainable and equitable regulation of cyberspace.

International initiatives and their impact on Kazakhszan’s cyber policy: Kazakhstan is actively involved
in international cybersecurity efforts. In 2024, the UN General Assembly adopted the Convention on Cyber-
crime, the first international criminal justice treaty in more than 20 years aimed at strengthening global coop-
eration in combating cyber threats. Kazakhstan supported this initiative, demonstrating its commitment to
comply with international cybersecurity standards, which resulted in the signing of the Decree of the Presi-
dent of the Republic of Kazakhstan dated October 24, 2025 No. 1067 “UN Convention against Cybercrime;
strengthening international cooperation in combating certain crimes committed using information and com-
munication systems and in the exchange of evidence in electronic form related to serious crimes” [16].

Furthermore, in 2024, Kazakhstan ratified an agreement with the UN to organize the Asia-Pacific Min-
isterial Conference on Digital Inclusion and Transformation. This agreement provides for the establishment
of a UN Digital Solutions Center for Sustainable Development in Central Asia in Almaty, strengthening re-
gional cooperation and the exchange of best practices in digitalization [17].

National strategies and programs in the context of international commitments: In response to interna-
tional challenges and obligations, Kazakhstan has developed and is implementing a number of national strat-
egies and programs. One of the key ones is the “Kazakhstan Cyber Shield” cybersecurity concept, approved
in 2017. It aims to ensure the protection of electronic information resources, information systems, and tele-
communications networks from external and internal threats.

The “Digital Kazakhstan” State Program is also being implemented, which includes measures to estab-
lish information security operations centers, incident response services, and research laboratories. The pro-
gram provides institutional support, including legislative amendments and the definition of cybersecurity
standards in line with international requirements and best practices.

Improving Kazakhstan’s international ranking and recognition of its efforts: Through the active imple-
mentation of national programs and participation in international initiatives, Kazakhstan has significantly
improved its position in global cybersecurity rankings 2024. In September, the UN report for 2024 was pub-
lished, in which Kazakhstan scored 94.04 points out of 100 possible in the second group (advanced level 2)
according to the Global Cybersecurity Index. In 2024, the country ranked third in the Tier 2 ranking of the
UN International Telecommunication Union, demonstrating a high level of cybersecurity development. Key
initiatives contributing to this achievement include the launch of the Malicious Code Research Center, the
expansion of the CyberShield-2 program, and the implementation of the Stop Credit function on EGOV [18].

Regional cooperation and integration into international structures: Kazakhstan actively participates in
regional and international organizations, such as the Collective Security Treaty Organization (CSTO), the
Shanghai Cooperation Organization (SCO), and the Commonwealth of Independent States (CIS). In 2019,
the country ratified the Agreement on Cooperation between CSTO Member States in the Field of Infor-
mation Security, strengthening collective efforts to counter cyber threats.

Furthermore, Kazakhstan advocates for increased cooperation between the CSTO and international or-
ganizations such as the UN, CIS, and SCO, which facilitates the exchange of experience and information, as
well as the use of partners’ potential to counter cyber threats.

12 BecTHuK KaparaHguHckoro yHuBepcuTeTa



The legal content of Kazakhstan’s cybersecurity in...

The Impact of International Obligations on Domestic Cyber Policy: International commitments, partic-
ularly within the UN, play a key role in the formation and development of the domestic cyber policy of the
Republic of Kazakhstan. Active participation in international initiatives, the adaptation of national legisla-
tion, and the implementation of strategic programs contribute to strengthening the country’s cybersecurity
and its integration into the global digital space. An important element of this process is the implementation
of international law into national legislation. In accordance with the Constitution of the Republic of Kazakh-
stan (Article 4), international treaties ratified by the Republic of Kazakhstan take precedence over its laws,
which create a legal mechanism for the direct incorporation of international norms [19].

Similarly, the provisions of UN resolutions on international information security are reflected in nation-
al strategies, such as the “Kazakhstan Cyber Shield” [20]. We see that Kazakhstan is implementing both in
the form of incorporation (incorporation of norms of international treaties into the national system) and
through transformation-adaptation of international norms through the adoption of national legal acts.

Concepts used in cybersecurity law

The International Organization for Standardization’s International Standard “Information Technology—
Security Technigues—Guidelines for Cybersecurity” contains the terms “cybersecurity”, “cybercrime”, “cy-
berspace”,

Cybersecurity ISO/IEC 27002:2022 “Code of practice for information security controls” [21].

Cybersecurity is “the preservation of the confidentiality, integrity, and availability of information in cy-
berspace”.

Cybercrime is “criminal activity in which cyberspace services or applications are the instrumentality or
target of the crime or in which cyberspace itself is the source, instrumentality, target, or location of the
crime”.

Cyberspace is “a complex environment that results from the interaction of people, software, and ser-
vices on the Internet through connected technological devices and networks, and that does not exist in physi-
cal form”.

Cybersecurity is “the state of being protected from physical, social, spiritual, financial, political, emo-
tional, professional, psychological, educational, or other negative consequences resulting from failures, dam-
age, errors, incidents, accidents, and other events in cyberspace considered undesirable” [21].

The Republic of Kazakhstan, as a member state of the International Telecommunication Union (ITU), is
subject to ITU-T Recommendation X.1208 (01/2014), “X Series: Data networks, open systems interconnec-
tion and security—Security of cyberspace: Cybersecurity”. This recommendation defines the terms “cyber
environment” and “cybersecurity”. The cyber environment “includes users, networks, devices, all software,
processes, stored or transit information, applications, services, and systems that may be directly or indirectly
connected to networks” [22].

Cybersecurity is “a set of tools, strategies, security principles, security safeguards, guidelines, risk man-
agement approaches, actions, training, practical experience, insurance, and technologies that can be used to
protect the cyber environment, organizational, and user resources” [22].

Organizational and user resources include connected computing devices, personnel, infrastructure, ap-
plications, services, telecommunications systems, and all information transmitted and/or stored in the cyber
environment. Cybersecurity consists of an attempt to achieve and maintain security properties in organiza-
tional or user resources against relevant security threats in the cyber environment.

Common security tasks include the following: accessibility; integrity, which may include authenticity
and non-repudiation; confidentiality.

The Council of Europe Convention on Cybercrime of November 23, 2001, classifies cybercrime as: 1)
crimes against the confidentiality, integrity and availability of computer data and systems (illegal access, un-
authorized interception, impact on data, impact on the functioning of a system, unlawful use of devices); 2)
crimes related to the use of computer equipment (forgery using computer technology, fraud using computer
technology); 3) crimes related to data content (crimes related to child pornography); 4) crimes related to the
infringement of copyright and related rights [5].

To implement its cybersecurity program, in 2017 Kazakhstan adopted the Cybersecurity Concept (also
known as the “Kazakhstan Cyber Shield” or “KS”). This document is an integral component of state policy
and defines its key areas of focus in protecting electronic information resources, information systems, and
telecommunications networks, as well as ensuring the secure use of information technology.

In this document, cybersecurity is understood as the state of protection of information in electronic form
and the environment for its processing, storage, and transmission (electronic information resources, infor-
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mation systems, and information and communication infrastructure) from external and internal threats, that
is, information security in the field of informatization.

The Cybersecurity Concept “CC” notes that the classical model of information security is based on
three components that ensure the security of information: confidentiality, integrity, and availability. At the
same time, due to the development of communication facilities (network technologies) and the possibility of
remote use of the network, authenticity and non-repudiation stand out. In Chapter 2 of this law (terms and
definitions), along with such concepts as cyberspace, cybersecurity and cybercrime, another definition is
given—ensuring cybersecurity, which means maintaining confidentiality, integrity and accessibility of in-
formation, but nothing is said about reliability and non-repudiation [8; 113].

In addition, the document enshrines such concepts as threats to information security, lists the most
common threats and defines actions related to computer attacks, presents measures to protect information or
electronic information resources and systems, and introduces the definitions of “authentication” (establishing
authenticity) and “identification” [8; 115].

Key terms and concepts, such as cybersecurity, cyberspace, and cybercrime, are defined in international
ISO standards and ITU recommendations, which ensures their universality and common understanding at the
global level.

At the same time, the national Cyber Shield Concept of Kazakhstan does not merely replicate these def-
initions, but adapts them to the realities of digital sovereignty and the country’s institutional capacities. It
also introduces additional parameters—authenticity and non-repudiation—and links them to the stages of
law enforcement practice and the development of domestic IT companies. This integration allows Kazakh-
stan to operate within the strict norms of hard law (application of the UN Charter and IHL norms) while sim-
ultaneously utilizing flexible soft law instruments (OEWG, GGE), creating a platform for “cooperative sov-
ereignty” and “digital transit” in the Central Asian region. As a result, the national strategic model combines
the universality of international law and the adaptability of local mechanisms, serving as a reliable founda-
tion for the formation of a responsible, transparent, and effective legal position for Kazakhstan in the global
cyberregulation arena.

The relationship between regulatory acts of the Republic of Kazakhstan in the field of cybersecurity

The development of the Republic of Kazakhstan’s cybersecurity regulatory framework is based on a
clear hierarchy of documents, with each subsequent act clarifying, developing, and concretizing the provi-
sions of its predecessors. This creates an end-to-end system of legal regulation for protecting the country’s
digital space, ensuring the consistent development of cybersecurity at the strategic, regulatory, and applied
levels.

The Law of the Republic of Kazakhstan “On National Security” laid the foundation for all subsequent
legal acts in the field of cybersecurity. For the first time, national legislation clearly recognized information
security as an independent component of national security. The law defined the main threats in cyberspace,
established the responsibility of government agencies for ensuring information security, and created a
framework for the development of specialized regulations in this area. At this stage, significant emphasis was
placed on the need to create a system for protecting critical information infrastructure (CIl) and international
cooperation to counter cross-border cyber threats [20].

The “Kazakhstan Cyber Shield” concept developed and further elaborated on the provisions of the Na-
tional Security Law, applying them to the rapidly changing digital reality. The concept proposed a strategic
action plan for ensuring the state’s cybersecurity, identifying the main threats, risks, areas, and mechanisms
for protecting cyberspace. It established the need to create centralized cybersecurity management bodies
(such as KZ-CERT), introduced the concept of categorizing critical information infrastructure facilities, and
outlined measures to improve citizens’ digital literacy. The concept supplemented the provisions of the Na-
tional Security Law with an emphasis on the current challenges of the digital age and set guidelines for the
regulatory specification of these tasks [20].

The Unified Requirements for Information and Communication Technologies and Information Security
were the next step in the development of legislation, designed to specify the mechanisms for implementing
the objectives set forth in the Concept. While the Concept defines the strategic goals of protecting critical
information infrastructure, the Requirements establish practical requirements for critical information infra-
structure entities: the procedure for categorizing objects, the mandatory certification and monitoring
measures, and requirements for technical and organizational security measures. Thus, the Requirements
transform strategic guidelines into specific obligations for government agencies, businesses, and other criti-
cal infrastructure operators [20].
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Thus, the following relationship is established between these documents:

The Law “On National Security” sets the basis, introducing the concept of information security as an
element of national security;

The “Kazakhstan Cyber Shield” concept develops and specifies the provisions of the law in relation to
cyber threats, defining strategic directions;

The rules for ensuring cybersecurity of critical information infrastructure facilities implement the provi-
sions of the Concept at the level of practical mandatory protective measures;

The Digital Kazakhstan program ensures the systemic integration of cybersecurity issues into the digi-
talization process, focusing on human capital, infrastructure, and regulatory support.

This structure of legal regulation reflects a general trend in international law: a combination of basic
principles for protecting the information space with detailed measures and the broad involvement of civil
society in digital transformation processes.

This interconnected structure of documents demonstrates that Kazakhstan is building its national
cybersecurity system in line with international practice, adhering to the principles of comprehensiveness,
consistency, and multi-layered approaches recommended by the UN, OSCE, and other international organi-
zations.

Thus, key terms and concepts such as “cybersecurity”, “cyberspace”, “cybercrime”, and “cybersecurity”
are enshrined in international ISO standards and ITU recommendations, ensuring their universality and mu-
tual understanding globally. At the same time, the national “Kazakhstan Cyber Shield” concept not only rep-
licates these definitions but adapts them to the realities of digital sovereignty and the country’s institutional
capabilities, introducing additional parameters—authenticity and applicability—and linking them to the stag-
es of law enforcement practice and the development of domestic IT.

This integration allows Kazakhstan to operate within the strict norms of hard law (the application of the
UN Charter and IHL) while simultaneously utilizing flexible soft law instruments (OEWG, GGE), creating a
platform for “cooperative sovereignty” and “digital transit” in the Central Asian region. As a result, the na-
tional strategic model combines the universality of international law with the adaptability of local mecha-
nisms, serving as a reliable foundation for the development of a responsible, transparent, and effective legal
position for Kazakhstan in the global cyberregulation arena.

It should be noted that international obligations, particularly within the UN, have a significant impact
on the development of Kazakhstan’s domestic cyber policy. Adapting international norms and standards
helps strengthen national cybersecurity, increase the effectiveness of the fight against cybercrime, and im-
prove the country’s position in international rankings. Kazakhstan continues to actively integrate into the
global digital space, demonstrating its commitment to international standards and aspirations for leadership
in cybersecurity.

Conclusion

This study aimed to analyze the international legal framework for cybersecurity and the specifics of the
Republic of Kazakhstan’s participation in relevant United Nations initiatives. Key international legal docu-
ments were examined, including UN resolutions, reports of the Group of Governmental Experts (GGE), ma-
terials of the Open-Ended Working Group (OEWG), and International Telecommunication Union (ITU)
standards.

Kazakhstan’s participation in international platforms is analyzed, and its practical steps to implement
global approaches to cybersecurity are reflected.

Firstly, international commitments, particularly within the UN, have played a significant role in struc-
turing the Republic of Kazakhstan’s domestic cyber policy. The implementation of soft law standards en-
shrined within the OEWG and GGE occurs both through the direct adaptation of norms into national legisla-
tion and through the development of practical mechanisms (CERT centers, response strategies, critical in-
formation infrastructure classification, etc.).

Secondly, Kazakhstan is demonstrating positive dynamics in international rankings (for example, the
ITU Global Cybersecurity Index), confirming the effectiveness of its domestic policies. However, it is im-
portant to note that the ranking reflects not only regulatory frameworks but also the actual functioning of
technical structures, international participation, and the level of human resources—factors that require con-
tinuous strengthening.

Third, the adaptation of international norms to Kazakhstani jurisdiction occurs with a lag of two to three
years. Between 2017 and 2023, there was a tendency to reduce this lag through targeted reforms, but certain
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barriers remain: difficulties with interagency coordination, a shortage of qualified ICT lawyers, and problems
synchronizing technical and legal standards.

Based on the above, the following recommendations are formulated:

Continue active participation in the UN OEWG, putting forward proposals reflecting the interests of
developing digital economies, including technical assistance mechanisms, human resource exchange and da-
ta sovereignty standards.

Develop the initiative to create a Central Asian Cyber Coordination Center, coordinating interaction
between the states of the region, international organizations and the private sector.

Accelerate internal harmonization of terminology and procedures, based on ITU standards and UN rec-
ommendations, including the mandatory inclusion of soft law documents in curricula and regulations.

Promote the implementation of digital diplomacy into the structure of the Ministry of Foreign Affairs
and expand the powers of digital attachés at diplomatic missions in the UN, EU, ASEAN and other coun-
tries.

Thus, this work represents both a theoretical contribution to the development of international cyberlaw
and a practical resource for improving the state policy of the Republic of Kazakhstan in the context of global
digital transformation. The findings and recommendations can be used as a basis for further research, the
preparation of strategic documents, and the development of a constructive foreign policy position for the
country in the international arena.
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JL.LK. AmannsikoBa, I'.K. Kytmap6ekoa

XaabIKapagblK KoHe YITTBIK KOHTeKcTeri Kazakcran kubepkayincizairinig
KYKBIKTBIK Ma3MYHbI

MaxkanaHblH MaKcaTbl — KHOCPKEHICTIKTIH TYpaKTBUIBIFBIH HBIFATy MakcaTeiHIa bipikken ¥Yurrtap
YHbpIMBIMEH KOHE 0acKa Ja XalbIKapajiblK YHBIMAApMEH OCNICEHIl TYpAE e3apa OpEeKEeTTECeTiH, OpTYpi
CTpATETHSIIBIK TOCUIIEp MEH peTTeylIl MeXaHm3MIepaAi KoinaHatelH Kasakcran PecmyOnmkacsiama Tuimai
XaJBIKApaJbIK KHOCPKAYINCI3IiK CTaHAapTTapbIH CHIi3ydl Tanaay. KubepTeppopusm, KHOSPTHIHIIBUIBIK XKOHE
KHOEPKEHICTIK apKbLIbl YITTHIK MPOILECTepre apajiacy KaymiHiH ecyi Oalikamaasl, Oy HEFypIIbIM OesceHi
XaJIBIKAPAIBIK BIHTBIMAKTACTBIKTHI Tayan etemi. OchifaH 0almaHBICTHI KHOCPKEHICTIKTErT MEMIICKETTEPIiH
TopTiOiHIH omOeban KarFuaaTTapbl MEH HOpPMallapblH 93ipiiey JKeHiHIeri Kymi-xkirepai yitnectipyneri bY Y-
HBIH POJi apThII Keiemli, Oy jkaHa KapapiapAblH KaObUImaHysl skoHe KubOepkayincizaik yKeHIHIET! amrblk
TONTBHIH MaHAATHIHBIH KEHEIOIMEH [ONeNACHEeAl. OMICTep peTiHae KHOepKAYilNCi3miK —calachIHIaFbl
KA3aKCTaHIbIK 3aHHAMAHBIH HOPMAJIAPBIH 3epJIeliey YIIiH KYPbUIBIMIBIK, JIOTHKAIBIK YKOHE JHATCKTHKAIBIK
omictep MalmanaHeUINBL TYKBIPBIMIAPIBIH TEOPHSUIBIK HETI3IH O3ipliey VIIiH XalbIKapalblK aKTiUIepIiH
HOpPMaJIapbl, FBUIBIMA C€HOEKTEp, XaIbIKapaablK YHBIMIAPAbIH MaTepHaiaaphbl ma 3eprrenmi. HoTwkecinme
XaJbIKapaiblk  MiHgeTTemenep, ocipece BYY menbepinme, KaszakcTaHHbBIH imKi KHOEpCasiCaThIHBIH
KaJIbIITacybl MEH JaMybIH/a MaHBI3bl POJT aTKAPaThIHBIH KOpceTei. XalbIKapaiblk OactaManapra OesceH i
KaThICy, YITTBIK 3aHHaMaHbl OeifiMaey JKoHe CTpaTerHsUIblK OaraapiaManapibl iCKe acklpy enfiH
KAOEPKAYITCI3IITiH HBIFAWTyFa >KOHE OHBIH jkahaHABIK HMHQPIBIK KEHICTIKKE WHTETPalUsUIaHybIHA BIKIAT
erei. Byt mporecTiy MaHbI3 bl AIEMEHTI XaTbIKAPaIbIK KYKbIK HOPMaJIaphIH YIITTHIK 3aHHAMAFa €HTI3y.

Kinm ce3dep: xubepkayincizuik, KHOepKayinTep, XalbIKapalblK KHOeppeTTey, XalblKapalblK KYKbK, BYY,
KaszakcranHbiH knbep Kaikaubel, Llubprneik KaszakcraH, akmapaTThIK TEXHOJIOTHSIIAP, JKYMCaK KYKBIK,
JKacaHIbl HHTEIUICKT.
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JLK. AmannbikoBa, I'.K. KynpmapoexoBa

IIpaBoBoe copepxxanue kudepoezonacHocTu Kazaxcrana
B MEKIYHAPOIHOM U HAIMOHAJTbHOM KOHTEKCTe

Ienpro nccnenoBaHus SBISETCS aHATN3 BHEAPEHHS 3G (HEKTHBHBIX MEXIYHAPOIHBIX CTAaHAApPTOB KnbepoOe3o-
nacHocTH B PecniyOnuke KazaxcraH, mpu 3TOM rocyapcTBO CTPEMHUTCS K YKPEIUICHUIO YCTOHIUBOCTH CBOETO
KHOepIpoCTpaHCTBa, aKTUBHO B3auMojeicTByeT ¢ Opranusanueit O0penuHEHHBIX Haruii 1 HHBIMU MeXTy-
HapOAHBIMU OPTaHU3ALMSIMH, UCIONb3yeT Pa3IUYHbIe CTPATETHUECKUE TOAXOABI U MEXaHU3MbI PEryInpOBa-
HuA. OTMeuaeTcs pocT yrpo3 KubepTeppopusMa, KHOSPIIIHOHaXKa H BMEIIATeIbCTBA B HALIMOHAIBHBIE TIPO-
Iecchl 4epe3 KHOepIpocTpaHCTBO, YTO TpebyeT Oojiee aKTHBHOTO MEKTYyHapOIHOTO cOoTpyaHmuecTBa. Ha
sToM ore ycumusaercst porb OOH B xoopAnHAIMY yCHIHMH 10 pa3paboTKe YHHBEPCAIBHBIX IPHHIUIIOB U
HOPM IIOBE/ICHHSI TOCYZIapCTB B KHOEPIPOCTPAHCTBE, YTO INPOSBISIETCS B NMPUHATHH HOBBIX PE3OJIIONUHA I
pacIIMpeHny MaHaTa [ pyImsl OTKPHITOTO cocTaBa Mo BoIpocaM KubepOe3omacHocTH. B kayecTBe MeTo10B
HCIIOB30BaHbI CTPYKTYPHBIH, JIOTHYECKHH N JHAICKTUIECKHH METOIbI Ul U3ydeHHs HOPM Ka3aXCTaHCKOTO
3aKOHOJATENLCTBA B 00JacTH kubepOe3onacHoCTH. i cOCTaBICHUS TEOPETHYECKOH OCHOBBI TaKke OBLIH
U3y4eHbl HOPMBI MEKAYHAPOJHBIX aKTOB, HAYYHBIE TPYIbI, MAaTepHaIbl MEKAYHAPOJHBIX OpraHusanuid. Pe-
3yJbTaTaMi BBICTYIHJIN MEXIyHapOaHbIEe 00s3aTeNbCcTBa, 0cO0eHHO B pamkax OOH, KOTOpble HIparoT KiIto-
YEeBYIO POJIb B (JOPMUPOBAHUHU U PA3BUTHH BHYTpeHHEH Kubepnonntuku PecyOnmuku Kazaxcran. AKTUBHOE
ydJacTHe B MEXKAYHApOJHBIX MHUIMATHBAX, aJalTanys HAIMOHAIBHOTO 3aKOHOJATENILCTBA M pean3alis
CTPaTETHYECKUX MPOTPaMM CIIOCOOCTBYIOT YKPEIUICHHIO KHOepOe30IacHOCTH CTpaHbl M €€ WHTerpaluH B
rio0anbHOe IU(PPOBOE IPOCTPAHCTBO. BaXKHBIM 31€MEHTOM 3TOTO TPOLIECCa SIBIACTCS MMITIEMEHTALMS HOPM
MEXIyHapOIHOTO NPaBa B HALIMOHAIBHOE 3aKOHOATENbCTBO.

Kniouesvie crosa: kubepbe30macHOCTh, KHOSPYTpO3bI, MEXIYHAPOAHOE KHOEPPETYINPOBAHHE, MEKIYHAPOI-
Hoe mpaBo, OOH, kubepmur Kaszaxcrana, Ludposoii Kazaxcran, nHpOpMAaIIOHHBIE TEXHOJIOTHH, MATKOE
HPaBO, HCKYCCTBEHHBIIT HHTEIUICKT.
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International legal standards of citizenship for children

The article provides a comparative analysis of the implementation of children’s right to citizenship in differ-
ent countries. The aim of the study is to assess the compliance of national practices with international stand-
ards and to develop recommendations for their improvement. The article is based on methods of comparative
legal analysis, descriptive statistics and the study of judicial practice. It examines the legislation and statistical
data of Sweden, Argentina, Kazakhstan, Thailand, and Uzbekistan for the period 2020-2024. The findings
demonstrate that Sweden has the highest rates of birth registration and the lowest levels of statelessness
among children. In Argentina, Kazakhstan, and Uzbekistan, the proportion of children who received citizen-
ship at birth exceeds 88 %, however, in remote areas of these countries there are still problems with access to
registration. Thailand lags behind in birth registration (85 %) and has a high level of statelessness among
children (2.1 %), which is associated with bureaucratic barriers for migrants. Based on statistical data and ju-
dicial precedents, the study substantiates the need to digitalise procedures, simplify requirements and develop
active law enforcement practices. The article contains new scientific proposals for the integration of interna-
tional standards into national law and specific recommendations for improving legislation on the citizenship
of children.

Keywords: child citizenship; right to citizenship; statelessness; international standards; migration policy; legal
regulation of citizenship.

Introduction

Nowadays, citizenship plays a key role in everyone’s life. However, it is often children who are at risk
of losing their legal status. The problem of statelessness among children and their lack of legal protection
remains relevant in both developed and developing countries. The importance of this topic is confirmed by
statistics from international organisations (UN, UNHCR, UNICEF), which show that millions of children
around the world may be unable to obtain the necessary documents and face difficulties in accessing educa-
tion, healthcare or social assistance [1, 2].

The relevance of this study lies in the protection of children’s citizenship and the safeguarding of their
fundamental rights. When a child has no citizenship, they become vulnerable, subject to discrimination, and
their rights under international law are violated. Large-scale migration processes and conflicts increase the
relevance of improving legal instruments to protect the interests of children [3, 4].

Addressing the issue of children’s citizenship requires consideration of both legal and social factors.
The principles of jus sanguinis and jus soli allow states to determine who receives citizenship by birth. Inter-
national agreements (the Convention on the Rights of the Child, the Convention on the Reduction of State-
lessness) call on states to prevent statelessness among children and to facilitate birth registration as much as
possible. In practice, however, countries differ significantly in terms of socio-economic conditions, the level
of development of institutions and the migration situation, which is reflected in statistics on the registration
and citizenship of children. This paper analyses citizenship legislation and practice in Sweden, Argentina,
Kazakhstan, Thailand and Uzbekistan.

These countries were not chosen at random: they represent different regions and socio-economic mod-
els (European social democracy, Latin American traditions of jus soli, post-Soviet regimes and Asian migra-
tion dynamics). Comparing their experiences allows us to identify common patterns and distinctive features
in the implementation of children’s right to citizenship. The study of issues of citizenship and statelessness of
children has been actively pursued since the 1950s and continues to this day. Foreign scholars (J. Shaw,
K. Svidersky, A. Edwards) pay particular attention to the analysis of international legal documents and the
practical implementation of their provisions in national legislation. Russian and post-Soviet researchers
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(O.1. Tiunov, M.M. Boguslavsky, D.V. Manturov) emphasise the importance of a comprehensive approach
that links international standards with the conditions of local legislation.

At the same time, there are no comparative studies that could help identify the differences between what
states promise in their legislation and the actual practice of granting children the right to citizenship [5, 6].
The complexity of this study lies in the fact that even with international standards and the ratification of key
conventions, many countries continue to leave children stateless. Often, national laws either do not comply
with international requirements or face a lack of proper enforcement, bureaucratic obstacles and cultural
characteristics. This makes it difficult to fully register children and grant them legal status.

The purpose of this article is to assess the compliance of national systems with international standards
for granting citizenship to children.

To achieve this goal, the following tasks are addressed:

—to analyse international law norms in the field of children’s citizenship;

—to conduct a comparative analysis of the legislation and practices of five countries;

—to identify legal and administrative barriers;

—to formulate recommendations for their elimination.

The subject of this study is the set of international legal norms and principles governing the acquisition
of citizenship by children.

The subject of this study is the legal relations arising in connection with the granting, acquisition or loss
of citizenship by children. The mechanisms of interaction between international and national norms in this
area are also considered. The aim of this study is to examine the evolution and current state of international
legal norms in the field of children’s citizenship.

A thorough evaluation of the efficacy of national systems for implementing children’s right to citizen-
ship is not possible due to the perspectives offered in the substantial number of scholarly works devoted to
issues of child citizenship and statelessness. The author believes that while actual law enforcement proce-
dures remain understudied, the majority of research is limited to examining international legal norms and the
formal compliance of national legislation with international commitments. Furthermore, even in states that
have ratified important international treaties, it is challenging to pinpoint the true causes of persistent child
statelessness because the scientific literature lacks a cohesive method for evaluating the influence of socio-
economic and migration factors on the realization of children’s right to citizenship.

Methods and materials

The study of international legal standards of citizenship for children was based on a comprehensive ap-
proach. This approach made it possible to take into account both the formal legal aspects of regulating this
area and the actual practice of ensuring children’s rights to citizenship.

The study was based on statistical data and information on the legislative practices of five countries:
Sweden, Argentina, Kazakhstan, Thailand, and Uzbekistan [7, 8, 9, 10, 11]. This set of countries was not
chosen at random: each has a different level of economic development combined with unique cultural char-
acteristics and specific legal systems. This allows us to identify differences in the fulfillment of international
obligations and demonstrate a wide range of administrative practices in the registration of citizenship for
children.

First, a thorough analysis of citizenship legislation was conducted to provide a legal basis for the study.
We examined constitutional provisions, citizenship laws and subordinate legislation in each of the five coun-
tries to determine the process for registering newborns and the conditions for acquiring or losing citizenship.
In parallel, we compared national legislation with international conventions, in particular the Convention on
the Rights of the Child (1989) and the Convention on the Reduction of Statelessness (1961). The analysis,
based on a comparison of international standards with national legal systems, allowed us to determine the
level of their implementation and identify differences and gaps in legislation [12, 13].

One of the key stages of the study was the collection and analysis of data on the current situation with
birth registration and statelessness of children in several countries: Sweden, Argentina, Kazakhstan, Thai-
land, and Uzbekistan. Official government data and information from open databases of international organi-
sations (such as the UN, UNICEF and UNHCR) were used. Descriptive statistical methods were used to
study these indicators: percentages, averages and year-on-year changes were calculated. The observed trends
were presented in tables and diagrams. This made it possible to clearly compare the situation in different
countries and draw conclusions about the factors affecting the effectiveness of registration processes [14,
15].
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As a result, the decisions of national courts and international judicial bodies concerning the right of the
child to citizenship were studied. Particular attention was paid to analysing the arguments when there is a
conflict between national norms and international obligations, and the consequences of these decisions for
ensuring their observance in the future. The examples provided made it possible to assess the steps taken by
various countries to address the problems of statelessness among minors.

The methodology chosen not only made it possible to determine the compliance of national legal sys-
tems with international standards, but also revealed the real administrative, cultural and social barriers that
prevent children from obtaining citizenship immediately after birth. The results of the study contain specific
proposals for improving legal mechanisms and practical recommendations for public authorities on ensuring
the transparency and accessibility of procedures.

Results

Every child’s right to a nationality is guaranteed by international law. The Convention on the Rights of
the Child (1989) and the Convention on the Reduction of Statelessness (1961) are important texts. While the
1961 Convention requires states to prevent statelessness among children, Article 7 of the Convention on the
Rights of the Child provides birth registration and the acquisition of a nationality.

International law only permits the application of the concepts of jus soli and jus sanguinis if it does not
result in statelessness. When national norms and international duties clash, the “best interests of the child”
principle (Article 3 of the Convention on the Rights of the Child) must take precedence. Children shouldn’t
be left stateless due to administrative barriers or their parents’ immigration status, according to the Commit-
tee on the Rights of the Child. The author does point out that international standards are only useful when
they are incorporated into national laws and court procedures. Therefore, the actual protection of the right to
citizenship relies on the degree to which these principles are implemented in particular nations, even while
international law establishes a mandatory minimum of protections.

The study is devoted to a comparative analysis of the proportion of children acquiring citizenship at
birth and the level of statelessness among children in five countries: Sweden, Argentina, Kazakhstan, Thai-
land, and Uzbekistan between 2020 and 2024.

Table 1 presents the relevant data. Official statistics are based on information from national civil regis-
try authorities and ministries of justice, published annually in birth registration reports [7, 8, 9, 10, 11].

Table 1
Comparative analysis of the percentage of children
Country Percentage of children who acquired Level of statelessness among children (per 1,000
citizenship at birth (%) children)
Sweden 98 % 0,3
Argentina 92 % 1,2
Kazakhstan 90 % 15
Thailand 85 % 2,1
Uzbekistan 88 % 1,7

Data from reports by international organisations provided by the United Nations High Commissioner
for Refugees (UNHCR) and the United Nations Children’s Fund (UNICEF), reflect changes in birth registra-
tion and the civil status of children, particularly in developing countries and countries with high migration
rates [15].

Some indicators include estimates of the “level of statelessness among children”, which are based on
modelling and regional trends.

Sweden demonstrates a high level of compliance with legislation and consistent application of interna-
tional agreements (especially the Convention on the Rights of the Child). The work of administrative bodies
and the introduction of digital registration systems are coordinated to ensure effective control over the regis-
tration process. Sweden has a stable economic and social situation, as evidenced by its high ranking on the
Human Development Index (HDI).

As for Thailand, it has the lowest percentage of newborns with citizenship (85 %) and a high level of
child statelessness (2.1 per 1,000), which points to the following problems:

- Difficulties in obtaining documents for the admission of children from migrant worker families (espe-
cially from neighbouring countries).
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- Problems with access to official institutions for low-income people and residents of mountainous are-
as.

- Lack of coordination between the various authorities responsible for registering newborns and issuing
documents.

Argentina, Kazakhstan, and Uzbekistan are between these two extremes and demonstrate the following:

- High rates of newborn registration are important, but there are shortcomings in legislation and the ap-
plication of administrative procedures.

- In rural areas with limited access to public services, problems with birth registration often arise due to
insufficient support [16].

- The situation has improved (compared to 2020 and 2024), but it still does not fully meet UNICEF
standards, which require 100 % birth registration for all children.

In addition, the data collected shows that over the past five years (2020-2024), the registration process
has improved in every country except Thailand. For example, in Kazakhstan and Uzbekistan, the introduc-
tion of electronic civil registration systems (e-government) has reduced document processing times. Howev-
er, in remote areas, there is still a problem of lack of infrastructure (Internet access and computers) [17].

A diagram was constructed to illustrate comparative data on the proportion of children receiving citi-
zenship at birth (see Fig. 1).
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Figure 1. — Comparison of indicators of citizenship acquisition and statelessness among children

Analysis of this diagram confirms the conclusions presented in Table 1. For the study, court decisions
(including published materials and data from open sources) were analysed, including the following exam-
ples: court decisions from different countries (e.g. Sweden, Kazakhstan and Uzbekistan) concerning the
recognition of citizenship for children from mixed marriages or born to foreigners. Case law of regional
courts (e.g., decisions of the Inter-American Court of Human Rights relating to Argentina).

The study also employs the analysis of partially hypothetical cases that simulate conflicts between na-
tional legislation and international obligations, taking into account current trends.

After analysing the court decisions, we have come to the following conclusions:

1. In most cases where domestic legislation conflicts with the obligations under the Convention on the
Rights of the Child, the courts give preference to the “best interests of the child”. Even in countries where
this principle is not explicitly stated in national legislation, judges referred to international documents (if
they had been ratified).

2. In Kazakhstan and Uzbekistan, the courts noted that if the provisions of the Convention on the Rights
of the Child are not spelled out in national legislation, their application becomes difficult. It is necessary to
rely on analogies with existing provisions on citizenship.
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3. In Thailand, there are discrepancies in definitions and a lack of commonly accepted terms to describe
the status of stateless persons, which slows down court proceedings.

4. In Sweden, there is a practice of phased court decisions allowing refugee children to quickly obtain
citizenship at birth or a residence permit regardless of their parents’ status.

5. Argentina is currently considering simplifying the procedure for recognising citizenship for children
born in the country.

The recommendations below are formulated to eliminate the acquisition of citizenship and statelessness
among children:

1. Law of the Republic of Kazakhstan “On Citizenship of the Republic of Kazakhstan”. Articles 10-12
(regulating the acquisition of citizenship at birth by children) provide for: a simplified registration procedure
for children of stateless persons and refugees; the primacy of the principle of the best interests of the child;
and the obligation of state authorities to ensure prompt registration.

2. Law of the Republic of Kazakhstan “On the Protection of Children’s Rights”. Articles 8-9 guarantee
the child’s right to citizenship and require local authorities and state bodies to ensure its effective implemen-
tation.

3. Law of the Republic of Kazakhstan “On Electronic Public Administration”. Articles 5-6, which regu-
late electronic services, establish the following: submission of online applications for citizenship and birth
registration; remote verification of document status; and integration of databases from courts, immigration
services, and civil registry offices.

4. Administrative guidelines for immigration services and civil registry offices. Put into practice partic-
ular guidelines for streamlined child registration and document issuing, such as: children from households
that are at risk; offspring of stateless people and migrants; utilizing computerized application forms.

Formal adherence to international standards does not ensure the total eradication of statelessness, ac-
cording to an examination of laws and practices in five nations. Although electronic registration systems are
becoming more widespread in Kazakhstan’s cities, problems still exist in rural areas. The novelty of the re-
port is its identification of the discrepancy between actual practice and regulation, as well as its specific rec-
ommendations for digitization, process simplification, and assistance to disadvantaged populations.

Discussion

International standards clearly recognise every child’s right to citizenship. The Convention on the
Rights of the Child guarantees that “every child has the right to a name and the right to acquire a nationali-
ty”. Similarly, the Universal Declaration of Human Rights proclaims that “everyone has the right to a nation-
ality” (Article 15). These principles are implemented through national legislation and judicial practice.

An analysis of court decisions in different countries shows a variety of approaches to protecting the
right of the child to citizenship. In Sweden, the Constitution explicitly states that children under the age of 18
“shall have the same citizenship as their parents or one of them” [18]. Recently, an administrative court re-
viewed a case in which a child, born in the United States to a Swedish biological mother via surrogacy, was
initially denied Swedish citizenship. The court fully sided with the mother: The American court’s decision
recognised her as the mother, and the Swedish court ruled that the child “should be considered a Swedish
citizen from the moment of birth” [19]. Thus, Sweden demonstrates its willingness to take family circum-
stances (even foreign court decisions) into account when determining a child’s citizenship.

In Argentina, the Constitution enshrines the right to citizenship by birth (ius soli), and the courts protect
this right. In 2025, the Federal Court (Juzgado Federal No. 1 of Parana) ruled that Presidential Decree DNU
366/2025, which had restricted the right of foreign parents of Argentine children to obtain citizenship, was
unconstitutional. In the case of Mondragon Herrera L.F., the court overturned the disputed provision, order-
ing that the plaintiff be granted the right to continue the procedure for obtaining Argentine citizenship [20].
In doing so, the court confirmed that constitutional guarantees of birthright citizenship cannot be arbitrarily
restricted.

In Kazakhstan and Uzbekistan, no case law on specific disputes concerning the right of the child to citi-
zenship could be found (according to available information, no such cases have been registered). Instead,
recent legislative changes are aimed at preventing statelessness among children.

Thus, in Kazakhstan, amendments have been introduced since 2019 to guarantee the registration of all
newborns as citizens of the country, regardless of the status of their parents [21]. A mechanism has been es-
tablished for recognising the citizenship of newborns even if their mothers do not have documents: children
of “mothers without documents” are now issued with birth certificates “based on the mother’s statement”,
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which is in line with UNHCR international recommendations [21]. However, in reality, parents of Kazakh-
stan’s children still face administrative and procedural challenges, particularly in vulnerable categories (mi-
grants, undocumented persons, residents of remote regions), even though the Republic of Kazakhstan’s Con-
stitution and the Law “On Citizenship of the Republic of Kazakhstan™ regulate the grounds for children to
acquire citizenship. In this sense, it is better to strengthen law enforcement practices to ensure the effective-
ness and consistency of procedures, rather than to amend the underlying legislation.

In Uzbekistan, the law also enshrines the principle of hierarchical jus sanguinis: a child whose parents
are both citizens of Uzbekistan become a citizen of Uzbekistan regardless of their place of birth [22]; and if a
child is found in Uzbekistan and their parents are unknown, they automatically become a citizen of Uzbeki-
stan [22]. These rules prevent statelessness by birth.

Thailand’s judicial practice demonstrates the opposite problem: bureaucratic barriers mean that even
children of ethnic minorities born in Thailand remain stateless. In 2022, the Fitsanulok Administrative Court
considered a lawsuit filed by two ethnic men (representatives of the Karen people) against the authorities,
who refused to grant them citizenship due to their lack of surnames. The court of first instance ruled in their
favour, but later the court overturned its own ruling, considering the refusal to be justified [23]. As a result,
the case was referred to the Supreme Court. This shows that in the absence of clear accounting for conven-
tional standards (“every child has the right...”), it is difficult to realise the right to citizenship.

Summarising the results of judicial practice, it can be said that foreign decisions emphasise the need to
protect jus sanguinis (Sweden, Uzbekistan) and jus soli (Argentina) for children. They testify to the active
role of the courts in restoring the right to citizenship when legislative or administrative acts restrict it. The
following lessons can be drawn from them for Kazakhstan:

— Constitutional guarantees. The Swedish experience highlights the importance of enshrining direct
guarantees in the Constitution and laws: ““a child has the right to inherit the citizenship of his or her parents”.
The inclusion of such provisions in the Constitution or citizenship law would provide the highest level of
legal protection.

— Consideration of family circumstances. The courts of Sweden and Uzbekistan recognise a child as a
citizen on the basis of kinship or birth in the country. Kazakhstan could take this into account by ensuring
that any foreign decisions on kinship (e.g. in the case of surrogacy) are recognised when registering a child’s
citizenship.

— Protection of jus soli. The Argentine case confirms the value of the principle of “birth on the territo-
ry gives citizenship”. In Kazakhstan, it is advisable to remove any restrictions on access to citizenship for
parents of Kazakhstani children and to ensure a quick registration procedure. In Kazakhstan, it would be de-
sirable to guarantee a quick registration process and remove all barriers to citizenship for parents of Kazakh
children. The eGOV platform, which Kazakhstan has put in place for digital birth registration, largely con-
forms to international standards. However, delays in digital service access and interdepartmental contacts
continue to exist in some areas especially for socially vulnerable populations. Therefore, rather than altering
the legal model, it would appear prudent to further enhance organizational processes.

— Administration and practice. The experience of Thailand shows that bureaucracy can hinder the real-
isation of rights. It is recommended to continue simplifying birth registration procedures (e.g. mobile teams,
state programmes) and monitoring compliance with UNHCR standards to avoid formal refusals.

— Kazakhstan should be guided by international standards (the UN Convention on the Rights of the
Child, the 1961 Convention on the Reduction of Statelessness, etc.) and best practices. Specifically, it is
worth:

— Enacting in the Constitution or law the principle of automatic acquisition of citizenship by a child by
birth from at least one citizen of Kazakhstan (or if they were born in the country and could become stateless).

— Establish exceptions in legislation for surrogate and international cases: a child born to a Kazakh cit-
izen through surrogacy is considered her child and a citizen.

— Raise awareness among courts and officials about the child’s right to citizenship under the
CRC [24]. Organise seminars and develop methodological recommendations based on European practice.

— Develop the infrastructure for registering civil status acts (based on Kazakhstan’s experience in 2020
— mobile teams, legalisation of the “mother’s declaration”) [25]. Expanding coverage, guaranteeing sustain-
able funding, and establishing uniform standards for their implementation throughout the nation, particularly
in remote regions, are suggested by Kazakhstan’s experience implementing newborn registration based on
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maternal consent and establishing mobile registration teams that adhere to UNHCR, UN, and UNICEF rec-
ommendations.

— Encourage the consideration of possible stateless situations (“unclaimed” children) through the
courts as a matter of priority (administrative and constitutional).

Thus, applying the experience of Sweden and Argentina — flexible court decisions and constitutional
guarantees — in combination with the reforms already carried out in Kazakhstan will help to eliminate gaps
in national legislation and more effectively realise every child’s right to citizenship.

The successful execution of a child’s right to citizenship depends on adherence to laws, administrative
procedures, and judicial review, according to a comparative study of five nations. Courts vigorously defend
this right in Sweden and Argentina, legislative safeguards receive substantial attention in Kazakhstan and
Uzbekistan, while bureaucracy guarantees execution in Thailand. The novelty of the report is its identifica-
tion of Kazakhstan’s law enforcement deficiencies and its recommendations for bolstering constitutional
guarantees, increasing digital registration, and improving the authority of legal institutions. Official statistics,
well recognized rulings, parliamentary opinion, and worldwide study all attest to the legitimacy of the find-
ings.

Conclusion

A comparative analysis of legislation, administrative practice and court decisions on the citizenship of
children in Sweden, Argentina, Kazakhstan, Thailand and Uzbekistan has revealed the following key provi-
sions:

1. International legal norms (primarily the Convention on the Rights of the Child) form universal stand-
ards requiring immediate birth registration and the prevention of statelessness. However, their implementa-
tion is uneven in countries with different levels of institutional development.

2. Sweden demonstrates the best results in ensuring the right of the child to citizenship, thanks to its
digital infrastructure, automatic registration and flexible judicial practice focused on the best interests of the
child.

3. Argentina maintains a high level of registration through the principle of jus soli, but faces legal gaps
in the rights of migrant children. Judicial practice successfully remedies these gaps, confirming the protec-
tion of constitutional rights.

4. Kazakhstan and Uzbekistan show positive dynamics: measures have been taken to simplify registra-
tion procedures, mobile teams and electronic application systems have been introduced. However, access
remains uneven in remote regions, and judicial protection of international standards is limited.

5. Thailand remains the country with the most significant barriers: high levels of child statelessness are
due to complex administrative procedures, a lack of uniform terminology, and discrimination against ethnic
minorities. Legal disputes are often difficult and do not provide stable legal protection.

6. Common obstacles identified in the countries studied:

* Non-automated or bureaucratically overloaded birth registration;

* Insufficient awareness among parents;

* Inconsistencies between national and international standards;

* Lack of clear mechanisms for recognising citizenship in cases of statelessness.

7. The role of the judiciary in restoring a child’s right to citizenship has been demonstrated by examples
from Sweden and Argentina. In these countries, the courts actively apply the norms of international treaties.
In Central Asian countries, judicial practice still plays a secondary role.

8. Recommendations for Kazakhstan:

* Introduce direct provisions into national legislation on the acquisition of citizenship by a child born to
a citizen of the Republic of Kazakhstan;

* Establish exceptions for cases of surrogacy and uncertain parental status;

* Develop a mobile registration infrastructure;

* Ensure priority consideration of potential cases of statelessness in the courts.

Enshrining explicit provisions in the citizenship law, streamlining registration through digital platforms
and mobile groups, boosting judicial protection, and guaranteeing service accessibility for vulnerable groups
are some of the ways the study suggests improving legal regulation and administrative practices for chil-
dren’s citizenship in Kazakhstan.
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In order to identify patterns and gaps, systematize international experience, and show the necessity of a
comprehensive approach to realizing a child’s right to citizenship, this work presents a comparative analysis
of national and international law, administrative practice, and court decisions in five countries.

Possible application areas:

Citizenship legislation: establishing clear guidelines for children to get citizenship, including situations
involving surrogacy and children without known parents.

Administrative registration methods: enhancing accessibility for remote and vulnerable locations by
standardizing and expediting birth registration procedures using digital platforms and mobile groups.

Judicial practice: putting into practice methodological guidelines for courts for the application of inter-
national norms in the settlement of citizenship disputes involving children.

Social policy and the defense of children’s rights: guaranteeing all children, including immigrants and
stateless children, equal access to documentation, healthcare, and education.

Overall, the study confirms that even with formal compliance with international standards, without clear
law enforcement practices, social accessibility and transparent procedures, the risk of statelessness for chil-
dren remains. The transfer of successful solutions — as in Sweden — and institutional strengthening (as ini-
tiated in Kazakhstan) are key to eliminating legal gaps and fully realising the child’s right to citizenship.
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A.3. Kambekona, f1. 3anecHbl

Baﬂaﬂapnbn{ a3aMaTTbIFbI )KOHiHZleri XAIBIKAPAJBIK-KYKBIKTBIK CTaAaHIAPTTAPbI

Makanazna opTypii enzpepaeri OanmamapAblH a3aMaTTHIK KYKBIFBIH ICKE aCBIPYIBIH CANBICTBIPMANbl Taiaybl
KeNTipired. 3epTTeyaiH MakcaThl — YITTHIK TOXIpUOENepIaiH XalbIKapalblK CTaHAapTTapFa COWKECTIriH
Oaranay >KoHE OJIapJbl KETUIHipy OOMBIHINA YCHIHBICTAp a3ipyiey. Makanajga cajbICTBIPMaIbl KYKBIKTBIK
Tajjay, CHUIATTaMajblK CTAaTHCTHUKA JKOHE COT TNPAaKTHKACBIH 3epTTey oicrepi KoinmaneuwraH. lllBerms,
Aprentuna, Kazakcran, Taunann, ©36ekctannsiy 2020-2024 sxpuinapaarsl 3aHHAMAChl MEH CTATUCTHKAIBIK
nepekrtepi KapacTelpbutrad. [1IBernusaa sxaHa TyFaH HapecTesiepAi TIpKeYIiH eH KOFaphl KOPCETKILITepi sKoHe
Oananmap apachlHIAFBl a3aMaTTHIFBl JKOK aJaMIap CaHbl €H TOMEH eKEeHJIrl aHBIKTaNAbl. ApreHTHHaja,
Kazakcranma, O30ekcTanna TyFaH Ke3[e a3aMaTThIK aiFaH OananmapabiH yieci 88 %-maH acansl, Oipak Oy
eNIepAiH IIainFail aymaHgapbelHAa TipKeyre KON JKETKi3y mpobieMamapbl omi ae Oap. TamnmaHn Tyynsl
TipkeyneH aprra KairaH (85 %) jkoHe Oanamap apacklHIa a3aMaTThIFBI JKoKTap kesneceni (2,1 %), Oy
MHTPAHTTap YIIiH OIOPOKPATHSJIBIK KeaepriiepMeH OainanbicThl. CTaTHCTHKA MEH NMpEeleAeHTTepAl Tanaay
HeTi3iHJe npoleaypanapasl UHGPIaHIbIPy, TajlanTapibl JKEHUIIETY JKoHe OelceHIi KYKBIK KOJJIaHy
MPaKTUKAChIH JAMBITY KKETTUIr Typanbl KOPBITBIHABLIAP jKacajabsl. ABTOpJIap MakKanaia XajbIKapajblK
CTaHJIapTTap/bl YITTHIK 3aHHaMara MHTerpawysiiay OOHbIHIIA yKaHa FhUIBIMU YCHIHBICTAp JKoHE Oajanapbly
a3aMaTTHIFBI TYpPaJIbl 3aHHAMAHBI JKeTUTIPY OOMBIHIIA HAKTHI YCHIHBICTAp JKacaFaH.

Kinm ce30ep: OamamapiplH a3aMaTTBIFBl, a3aMaTTBIK ally KYKBIFBI, a3aMaTTBIFBl JKOK, XaJIBIKAPaJIbIK
CTaHIAPTTap, KOIIi-KOH casicaThl, a3aMaTTBIKTBI KYKBIKTHIK PETTEY.

A.3. XKambekoBa, S1. 3anecHbl

MexayHapoaHO-TIpaBOBbIE CTAHAAPTHI IPAKIAHCTBA AeTel

B craThe nmpeacTaBiieH CpaBHUTEbHBIN aHAIN3 peaju3alMy paBa JeTei Ha TPaXkIaHCTBO B Pa3HBIX
cTpaHax. Llempro HcciienoBaHus SIBISETCS OIEHKAa COOTBETCTBUS HAIIMOHAIBHBIX MPAKTHK MEXKITyHa-
POIHBIM CTaHIApTaM U pa3paboTka peKOMEHIAINI 10 MX COBEPUICHCTBOBAHUIO. B cTaThe MCIomb30-
BaHbl METO/Ibl CPABHUTEIHHO-TIPABOBOIO aHAIN3a, ONUCATEIbHOM CTaTUCTUKH U U3y4eHHUs CyneOHON
MPaKTUKH. PaccMaTpuBaroTCs 3aKOHOAATENHCTBO M CTAaTUCTHYECKHE AaHHbIe llIBerun, ApreHTHHEI,
Kazaxcrana, Tannanna, Y36ekucrana 3a 2020-2024 ronsl. beuto ycranosieno, uro B llIBenun ca-
MbI€ BBICOKHE ITOKa3aTeIM PErHCTPAIMd HOBOPOXKACHHBIX U CaMble HU3KHE MOKa3aTenu Oe3rpaxiaH-
cTBa cpenu aeteil. B Aprentune, Kaszaxcrane, Y30ekuctane nosis aeTeil, MOJy4YUBIIMX IPAXIaHCTBO
MpH poxIeHuH, npesbimaetT 88 %, oMHAKO B OTAAIEHHBIX paiilOHAX 3TUX CTPaH MO-TIPEKHEMY CYIIe-
CTBYIOT MPOOJIEMBI C TOCTYNIOM K peructpanuu. TauwnaHm oTcTaeT B cepe perucTpannil poxKICHUH
(85 %) n nMeeT BBICOKHIT YPOBEHB Ge3rpakaaHcTBa cpenu mereit (2,1 %), 9To cBsA3aHO ¢ GIOPOKpATH-
4ecKHUMH Gapbepamu AJst MUrpanToB. Ha ocHOBe aHann3a CTAaTUCTHKU M MPELEACHTOB ObLIH CeaHbl
BBIBOJIBI O HEOOXOTUMOCTH OUHU(GPOBKU MPOLEAYP, YIPOIICHHS TPEOOBAHHN W Pa3BHTHUS aKTHBHOW
MPaBONPUMEHUTENLHON NpakTUKU. CTaThsl COEPIKUT HOBbIE HAYUHBIE NMPEAJIOKEHHS 10 UHTETpaluu
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MEXIYHApOJHBIX CTAHJAPTOB B HALIMOHAIILHOE 3aKOHOAATEILCTBO M KOHKPETHBIE PEKOMEHIALNH 110
COBEpPUICHCTBOBAHMIO 3aKOHO/IATENIbCTBA O IPaXIaHCTBE JETEH.

Knrouesvie cnosa: TpaxXIaHCTBO JETEH, MPABO HAa TPAXKIAHCTBO, OE3TPaXKNAHCTBO, MEKIYHAPOIHEIC
CTaHIAPThI, MUTPAIIIOHHAS TTIOJINTHKA, IPABOBOE PETyINPOBAaHIE IPaXKAAHCTBA.
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Regulation of parallel imports of medicinal products: international and foreign
experience

The article is devoted to a comprehensive study of international and foreign legal regulation of the parallel
import of pharmaceuticals. The purpose of the research is to identify the legal features and challenges of
applying parallel import in the pharmaceutical sector, as well as to determine ways to improve Kazakhstan’s
national legislation, taking into account international experience. The study employs comparative legal and
systemic analysis methods, as well as a formal legal approach. The provisions of the Agreement on Trade-
Related Aspects of Intellectual Property Rights (TRIPS), which establish the principle of exhaustion of rights,
are examined, along with various models of its implementation — regional in the European Union, national
in the United States, and mixed in the EAEU member states. It is established that in Kazakhstan, the legal
regulation of parallel imports of pharmaceuticals is still evolving and requires harmonization with EAEU
norms. Legal conflicts related to trademark protection and registration procedures are identified. Based on the
analysis, it is concluded that a balanced mechanism should be developed to ensure both the protection of
intellectual property rights and the public’s access to essential medicines.

Keywords: medicinal products, parallel import, intellectual property, trademark, international trade, national
treatment, exhaustion of rights, TRIPS Agreement, EAEU, WTO.

Introduction

Currently, the issue of parallel import of pharmaceuticals is one of the most pressing topics in the global
trade system and national pharmaceutical markets. Especially in the post-pandemic period, finding a balance
between ensuring access to medicines, maintaining price stability, and protecting intellectual property rights
has become a key challenge. Parallel import refers to the importation of goods, including pharmaceuticals,
from other countries without the consent of the original manufacturer, representing a complex legal institu-
tion situated at the intersection of international trade and patent law. On the one hand, emphasis is placed on
the necessity of protecting consumers from misconceptions or misleading practices concerning the authentic-
ity and origin of goods. On the other hand, while the prevention of infringements of intellectual property
rights remains important, it is widely argued that copyrights and trademarks should not be employed as in-
struments of artificially segmenting markets and obstructing free trade [1].

The aim of this research is to conduct a comprehensive analysis of international and foreign legal regu-
lation in the field of parallel import of pharmaceuticals and to identify an optimal legal model suitable for
Kazakhstan.

Research objectives:

-To examine the legal nature of the concept of parallel import and the international legal norms govern-
ing it;

-To conduct a comparative legal analysis of the regulatory approaches applied in the European Union,
the United States, and the EAEU member states;

-To identify the specific features and challenges of legal regulation of parallel import in the Republic of
Kazakhstan;

-To propose directions for improving national legislation.

From a theoretical perspective, scholarly discussions demonstrate deep contradictions. Some authors,
such as H. Skoko, K.E. Maskus consider parallel import an effective tool for fostering market competition,
increasing access to essential medicines, and promoting consumer welfare. In contrast, S.K. Verma and
C. Heath emphasize that excessive liberalization of parallel import may erode the exclusive rights of patent
holders and weaken incentives for innovation, particularly in the pharmaceutical sector where research and
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development costs are high. This theoretical duality reflects the fundamental tension between the principles
of free trade and the doctrine of intellectual property rights exhaustion.

Methodologically, two dominant approaches can be distinguished in the literature. The economic ap-
proach focuses on the impact of parallel imports on prices, competition, and innovation (K.R. Brekke et al.,
K.E. Maskus), whereas the legal approach emphasizes compliance with international and regional norms
such as the TRIPS Agreement, the Doha Declaration on TRIPS and Public Health, and the Directive
2008/95/EC of the European Parliament. However, many studies treat these aspects in isolation, leading to
methodological fragmentation and inconsistent conclusions.

In practical terms, the divergence between international and national regulatory regimes further compli-
cates the issue. For example, the European Union generally applies a regional exhaustion principle that per-
mits parallel trade within the European Economic Area (Directive 2008/95/EC), while the United States fol-
lows a more restrictive model based on national exhaustion (U.S. Code Title 17). The EAEU and Kazakhstan
remain in a transitional phase, seeking to reconcile international obligations under TRIPS Agreement with
domestic policy priorities, including the availability of medicines and public health protection (G.P. Ivliev,
B.A. Shakhnazarov, Zh.O. Abylkhanova, Ma Xuxia).

From the author’s perspective, the fragmentation of both theory and practice demonstrates the need for
a comprehensive legal model that harmonizes intellectual property protection with public health objectives.
Legal regulation should not be confined solely to safeguarding the interests of patent or trademark owners; it
should also incorporate socially significant priorities—ensuring equitable access to essential medicines,
maintaining affordability, and supporting the sustainability of national healthcare systems.

Methods and materials

This research is based on the use of comparative legal, systemic, normative legal, structural, as well as
logical and deductive methods of scientific inquiry. The theoretical foundation of the study consists of the
works of foreign and domestic scholars, international treaties, and acts of supranational organizations regu-
lating issues related to the parallel import of pharmaceuticals.

Among the key scholarly and regulatory sources forming the foundation of this research are the follow-
ing:

— publications by N. Skoko, C. Heath, B.C. Christopher, S.K. Verma, G.P. Ivliev, B.A. Shakhnazarov,
and Zh.0.Abylkhanova;

— the provisions of the Agreement on Trade-Related Aspects of Intellectual Property Rights and the
Doha Declaration on the TRIPS Agreement and Public Health, which provided the international legal basis
for the study;

— empirical data from the Report on the State of law enforcement practices in the field of intellectual
property protection in the member states of the Eurasian Economic Union for 2023;

— regulatory acts governing the pharmaceutical market, including Decision No. 78 of the EEC Council
“On the Rules for Registration and Examination of Medicinal Products”, Decree of the Government of the
Russian Federation No. 506 of March 29, 2022, and Order of the Minister of Health of the Republic of Ka-
zakhstan No. KR DSM-237/2020 of December 8, 2020;

— analytical studies on the impact of parallel import on the pharmaceutical market, including works by
K.E. Maskus, K.R. Brekke et al., as well as publications by J. Grigiené, J. Jacunskaité, and Ma Xuxia.

The comparative-legal method was employed to identify similarities and divergences between legal sys-
tems by analyzing the specific features of the regulation of parallel import across different jurisdictions. The
systemic method enabled the structured assessment of legal norms with a view to evaluating the impact of
the mechanism of parallel import on the accessibility of pharmaceutical products. By applying the norma-
tive-legal method, relevant provisions of international treaties, domestic legislation, and regulatory instru-
ments were examined, and their applicability to the regulation of parallel import was assessed. Finally, logi-
cal and deductive methods were used to analyze the transition from general legal principles to the specific
modalities of their implementation within individual jurisdictions.

Results

The conducted research made it possible to comprehensively analyze international and national ap-
proaches to the regulation of parallel importation, identify its development trends, and determine possible
directions for improving the legislation of the Republic of Kazakhstan in this area. The obtained results are
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based on a comparative legal and structural-functional analysis of international treaties, WTO and EAEU
acts, as well as the legislation of individual states.

Firstly, the study clarified the legal nature of parallel importation as a specific mechanism of goods cir-
culation situated at the intersection of international trade and intellectual property protection. The author
concluded that, despite the absence of direct regulation in the Paris Convention, its principles—national
treatment and protection of industrial property—indirectly influence the formation of national legal systems
in this field. A stable trend has been observed toward using parallel importation as an instrument for trade
liberalization and improved access to goods, particularly in the pharmaceutical sector.

Secondly, the analysis of the TRIPS Agreement and the Doha Declaration established that the principle
of exhaustion of rights is the central element determining the admissibility of parallel importation. The
TRIPS Agreement does not impose a uniform standard, allowing states to choose between national, regional,
and international regimes of exhaustion. The author’s observation indicates that such flexibility contributes
to the adaptation of international norms to the socio-economic conditions of each country, which is particu-
larly relevant for Kazakhstan as a member of both the EAEU and the WTO.

Thirdly, the study of the European Union’s legal system revealed that the regional exhaustion regime,
enshrined in Protocol 28 to the Agreement on the European Economic Area and Article 7 of Directive
2008/95/EC, ensures a balanced approach between free trade and the protection of intellectual property
rights. The author notes that this model contributes to the formation of a stable internal market and may serve
as a conceptual foundation for improving the legal regulation of parallel importation within the EAEU
framework.

Fourthly, the analysis of legislation and law enforcement practices in the EAEU Member States demon-
strated that the Union adheres to the principle of regional exhaustion of rights. However, the absence of a
unified mechanism at the Union level creates legal uncertainty. In particular, differences between the ap-
proaches of Kazakhstan, Russia, Belarus, and Armenia reduce the effectiveness of parallel importation as a
tool to ensure access to essential medicines. The author’s observation confirms the need to develop a unified
regulatory model combining economic feasibility with the requirements for the protection of intellectual
property rights.

The scientific novelty of the research lies in the following:

— The content and significance of the principle of exhaustion of rights in the context of international
regulation of parallel importation have been clarified,;

— Directions for harmonizing the norms of the TRIPS Agreement and EAEU legislation in the field of
parallel importation have been identified;

— Factors hindering the unification of national regimes of exhaustion have been determined, and legal
mechanisms to overcome them have been proposed,;

— The necessity of amending Kazakhstan’s legislation has been substantiated to strengthen legal certain-
ty and enhance the transparency of parallel import mechanisms for pharmaceuticals.

The research results fully correspond to the stated aims and objectives, as they are directed toward iden-
tifying the essence of parallel importation, analyzing international and regional exhaustion regimes, examin-
ing the specifics of legal regulation in Kazakhstan, and formulating proposals for its improvement.

The practical significance of the findings lies in the fact that the proposed provisions and conceptual
approaches can be applied:

— by EAEU authorities in developing a unified regime of exhaustion of rights;

— in judicial practice when resolving disputes concerning “likelihood of confusion” and the legality of
parallel importation;

— in scientific and educational activities aimed at further developing the theory of intellectual property
and international trade law.

Thus, the study demonstrates that the formation of a balanced system for regulating parallel importation
in Kazakhstan requires the combination of international standards with regional particularities. The imple-
mentation of the proposed concept will enhance the competitiveness of the domestic market, ensure access to
essential medicines, and at the same time maintain an adequate level of intellectual property protection.

Discussion

Although the Paris Convention does not directly address the issue of parallel importation, a number of
other international treaties may influence national legislation in this regard. One of the most significant in-
ternational instruments in the field of intellectual property is the Agreement on Trade-Related Aspects of
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Intellectual Property Rights (TRIPS Agreement), adopted in 1994 within the GATT/WTO framework. It was
initially expected that such a comprehensive agreement, covering virtually all aspects of intellectual property
rights, would also provide a clear framework for regulating parallel importation. However, this expectation
was not realized. The TRIPS Agreement does not contain specific provisions governing parallel import. De-
spite the recognition that parallel importation is consistent with the objectives of free international trade, the
adoption of a uniform international instrument providing for its general admissibility has not been
achieved [2].

To address this lacuna, the interpretative note to Article 28 (1)(a) of the TRIPS Agreement explicitly re-
fers to Article 6, clarifying that the right of a patent holder to control importation is subject to the principle of
exhaustion of rights. Article 6 acknowledges the “exhaustion of rights” issue but refrains from laying down
substantive rules. Instead, it states that: “nothing in this Agreement shall be used to address the issue of the
exhaustion of intellectual property rights” [3]. Accordingly, at the international level, the permissibility or
prohibition of parallel importation remains within the exclusive competence of domestic jurisdictions. The
flexibility afforded to WTO Members in this respect is constrained by the national treatment and most-
favoured-nation principles embodied in Articles 3 and 4 of the TRIPS Agreement. In other words, when reg-
ulating parallel importation, Member States are obliged to grant right holders from other WTO Members the
same level of legal protection as their own nationals and to refrain from granting preferential treatment to
one Member over another [3].

The TRIPS Agreement thus recognizes the right of each Member to determine its own exhaustion re-
gime in accordance with domestic needs, without prescribing a uniform standard. This principle was further
clarified and reaffirmed in the Doha Declaration on the TRIPS Agreement and Public Health. Paragraph 5(d)
of the Declaration states: “the effect of the provisions in the TRIPS Agreement that are relevant to the ex-
haustion of intellectual property rights is to leave each Member free to establish its own regime for such ex-
haustion without challenge” [4]. Consequently, the authority to permit or restrict parallel importation has
been formally acknowledged as falling entirely within the legislative discretion of national authorities. With
regard to dispute settlement, the WTO Dispute Settlement Understanding generally permits any Member
State to initiate proceedings if another Member fails to comply with its obligations under GATT/WTO
agreements. However, Article 6 of the TRIPS Agreement expressly precludes dispute settlement with respect
to the exhaustion of rights, regardless of the national position adopted. This provision unambiguously con-
firms that a Member cannot be held internationally accountable for supporting or opposing an international
exhaustion regime [3]. Nevertheless, this neutrality does not imply that the TRIPS Agreement endorses or
rejects any specific approach. Rather, it maintains an impartial stance, leaving States with the discretion to
establish legal regimes in accordance with their particular interests and policy objectives.

Since this exception is of a procedural nature, it merely implies that, irrespective of the position taken
by WTO Members with respect to the exhaustion of intellectual property rights, they cannot be subjected to
sanctions under the GATT/WTO framework. Nevertheless, the Agreement may directly or indirectly influ-
ence the resolution of issues concerning the exhaustion of rights and parallel importation.

It is evident that States have failed to reach a uniform position on the matter of parallel importation.
Several jurisdictions, including Germany, Japan, Finland, Norway, and others, endorse the doctrine of inter-
national exhaustion of intellectual property rights and favor the legalization of parallel imports. In contrast,
the United States, Canada, France, Australia, and other countries advocate restrictive measures, arguing for
the necessity of limiting parallel importation [5].

The doctrine of international exhaustion is undeniably more conducive to the free circulation of goods
in international trade compared to the doctrine of national exhaustion. However, States that do not recognize
the principle of international exhaustion may prohibit the importation of goods placed on the market in an-
other country without the express consent of the trademark holder, thereby preventing the parallel entry of
such products into their domestic markets [6].

Legislation and public policy regarding parallel imports differ significantly across jurisdictions. Some
States impose restrictions or outright prohibitions on parallel importation in certain sectors or with respect to
specific categories of goods. Nevertheless, in the majority of countries, this mechanism is permitted to some
extent. Parallel import functions not only as an effective instrument for fostering international trade and im-
proving access to goods in various markets but also as a mechanism of international competition. At the
same time, it gives rise to a range of complex legal challenges. Addressing these challenges is of critical im-
portance for maintaining stability in international trade relations, ensuring the availability of goods in nation-
al markets, and safeguarding the intellectual property rights of right holders [7; 56-67].
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Certain pharmaceutical companies advocate restrictions on parallel trade in order to prevent the flow of
lower-priced medicines from developing countries into the markets of economically developed States. How-
ever, the national legislations of the European Union, the United States, Japan, and other economically ad-
vanced jurisdictions do not permit the introduction of such restrictions. In fact, there is insufficient legal or
economic justification to prohibit developing and transition economies from engaging in parallel trade. This
is largely due to the fact that in developed markets original pharmaceutical products are typically sold at
comparatively lower prices, a situation attributable to the strong competitive pressure exerted by generic
medicines in both the European and U.S. markets [8].

Among the jurisdictions that impose certain limitations on parallel imports are several EU Member
States, the United States, and other countries. Nevertheless, even within these jurisdictions, the applicable
legislative and regulatory frameworks are not uniform, but rather vary depending on specific sectors or cate-
gories of products. Consequently, within a single jurisdiction, the legal regime governing parallel imports
may be applied differently across various industries. For this reason, in order to determine the precise scope
of restrictions on the parallel importation of medicinal products, it is essential to examine the specific legisla-
tive instruments and regulatory provisions of each State concerned.

At present, the European Union constitutes the only jurisdiction in which a clear and uniform legal
framework has been established with regard to parallel importation. The key provisions governing parallel
imports within the EU are enshrined in Protocol 28 to the Agreement on the European Economic Area [9]
and Article 7 of Directive 2008/95/EC [10]. Both instruments codify the principle of trademark rights ex-
haustion. Under this principle, goods placed on the market with the consent of the trademark owner may be
freely imported into other Member States within the EU, and the trademark proprietor cannot prohibit such
importation—provided that the condition or quality of the goods has not changed or deteriorated after they
were first marketed [9].

Although the principle of exhaustion of rights is generally recognized within the framework of the Eu-
ropean Economic Area, parallel importation may be restricted or even prohibited where there is a risk of
compromising the quality of goods, their packaging, or the reputation of the trademark.

This legal mechanism serves as an effective instrument for regulating pricing policies and ensuring fair
competition within the EU internal market. At the same time, it is grounded in a legal balance that takes into
account both the protection of intellectual property rights and the preservation of the economic interests of
rights holders.

Within the EU territory, the parallel importation of medicinal products is permitted; however, the pro-
cess is subject to strict regulation. Imported medicines must fully comply with the safety and quality stand-
ards established by the European Medicines Agency. In addition, the composition of parallel-imported medi-
cines must be identical to that of analogous medicinal products already registered and marketed within the
EU. Furthermore, they must be properly packaged in accordance with local legislative requirements, includ-
ing norms on labeling and presentation.

In practice, however, these requirements are not always strictly adhered to. When medicinal products
are introduced into the markets of other EU Member States under parallel import schemes, there often arises
a necessity to adapt to the national particularities of the importing country. For example, some jurisdictions
impose specific requirements concerning labeling in the national language. Consequently, parallel importers
may be obliged to relabel or repackage the medicinal product. This, in turn, creates certain legal risks in the
field of trademark protection, since the chosen method of repackaging or relabeling must not infringe upon
the rights of the trademark holder. Accordingly, any modification to the packaging of medicinal products
under parallel import must be carried out in a lawful manner and in such a way that does not impair the repu-
tation of the trademark [11]. The EU’s approach in this respect is often assessed as effective, owing to the
fact that its requirements regarding parallel imports from non-EU countries are significantly stricter. In such
cases, the trademark proprietor retains the right to authorize or prohibit parallel importation. Since the trade-
mark owner is not forced to compete directly with their own products, this framework incentivizes them to
invest more extensively in research and the development of new technologies. Conversely, consumers may
also benefit from this approach by gaining access to the outcomes of such innovative advancements [12;
123]. In the European Union, the principle of regional exhaustion of rights and the doctrine of free move-
ment of goods form a coherent legal mechanism that successfully combines the protection of trademark
rights with the maintenance of fair competition. The EU model demonstrates that legalizing parallel imports,
accompanied by strict quality control and consumer protection mechanisms, does not undermine, but rather
strengthens, the economic stability of the common market.
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In contrast, in the United States, the trademark owner can prevent parallel imports if the product was in-
tended for sale abroad and differs significantly from the version intended for the US market. In such cases,
the use of the trademark on the parallel-imported product may be deemed misleading to consumers as to the
origin or quality of the goods.

Accordingly, if a foreign-manufactured product differs significantly from its U.S. counterpart in terms
of composition, quality, packaging, or service conditions, these discrepancies may result in consumer confu-
sion and the purchase of goods of different quality. For this reason, U.S. law grants trademark owners the
right to prohibit parallel imports in such circumstances. This rule is intended to safeguard intellectual proper-
ty rights and prevent consumer deception (Chapter 1, Paragraph 109) [13].

The parallel importation of pharmaceuticals in the United States is strictly regulated. The Food and
Drug Administration, as the supervisory authority for the safety and quality of food and medicines, monitors
the safety and compliance of imported pharmaceuticals with applicable standards. Unauthorized medicines
may be subject to seizure. From an economic perspective, price regulation and parallel trade constitute one
of the most controversial issues in pharmaceutical markets. On the one hand, these policy instruments can
enhance static efficiency: price regulation constrains the market power of pharmaceutical companies and
brings prices closer to marginal production costs, while parallel trade fosters intra-brand competition in the
importing country and reduces price disparities between high- and low-income countries. On the other hand,
price regulation and parallel trade may negatively affect dynamic efficiency [14]. Thus, in the American
model, consumer protection and the preservation of the information function of trademarks are prioritized
over trade liberalization.

Under the law of the Eurasian Economic Union, the parallel importation of pharmaceuticals is permit-
ted, provided that the product has been placed on the market within the territory of a Member State (or with
the consent of the rights holder). This means that medicines imported into one EAEU country may also cir-
culate freely across the territories of other Member States, even if they were originally intended for market-
ing elsewhere [15].

The EAEU follows the principle of regional exhaustion of rights. Thus, once a pharmaceutical product
is lawfully placed on the market within the EAEU (by the rights holder or with their consent), it may circu-
late freely among Member States. Nevertheless, certain requirements must be observed for the lawful paral-
lel importation of pharmaceuticals. In particular, the imported medicine must be authentic and fully compli-
ant with the legislative requirements of the importing state.

Since 2017, a Common Market for medicines has been operating within the EAEU. This market estab-
lishes uniform rules for registration, manufacturing, and quality control of medicinal products. The EAEU
also applies unified rules for the registration and examination of pharmaceuticals, which envisage various
transitional periods for regulatory alignment:

— Until 1 January 2016, Member States independently regulated pharmaceutical registration;

— Until 31 December 2020, applicants could choose between national procedures or EAEU rules for
registration. Importantly, a medicine registered in one Member State under national rules could circulate on-
ly within that state;

— Registration certificates issued by national authorities before 1 January 2016 may be extended until no
later than 31 December 2025. After that, such medicines must undergo re-registration under EAEU proce-
dures, otherwise the authorization will lapse [16].

Within the EAEU, a unified regime of rights exhaustion has not been adopted. Kazakhstan and Armenia
adhere to the principle of regional exhaustion of rights after the first placement of goods on the EAEU mar-
ket. This means that once a product is lawfully placed on the market in one EAEU country, it may be freely
imported into other Member States. Since 2022, Russia has introduced a temporary mechanism allowing
parallel imports of certain goods, including pharmaceuticals, as a response to sanctions. This measure was
established by Government Decree No. 506 of 29 March 2022 [17]. Belarus also applies an authorization-
based approach, which likewise extends to medicines. This demonstrates that legal approaches to parallel
imports remain inconsistent among EAEU Member States.

Parallel importation of pharmaceuticals within the EAEU represents a potentially effective mechanism
for ensuring access to essential medicines in times of crisis. However, the absence of a harmonized rights
exhaustion regime and the persistence of differences in national regulations limit its functionality. Therefore,
additional legal regulation is required to ensure its effective and lawful application.

On this basis, pharmaceuticals registered under a special “Eurasian procedure” with specific trademarks
may be subject to parallel importation within the EAEU. In theory, this means that if a medicine is registered
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under the same trade name in accordance with EAEU rules in two different Member States, an independent
distributor could purchase it in the country with lower prices and supply it to a country with higher prices,
thereby contributing to price reductions. In practice, however, the transfer of such medicines from one coun-
try to another may still require special permits. It is also important to note that the exhaustion of trademark
rights does not imply the exhaustion of patent rights. In other words, if only the trademark rights are ex-
hausted (but not patent rights), then before importing a medicine under the same trade name, it is necessary
to ensure that the product is not protected by a patent in the importing country. If it is under patent protec-
tion, the national law of that country must be consulted to determine the applicable exhaustion regime for
inventions (national, regional, or international).

Between 4 and 15 December 2023, the “STOP I11” operation was conducted with the participation of
111 customs administrations. The IPR CEN comm Group secure communication tool was used to facilitate
real-time exchange of seizure data. The main objectives of the operation were the application of best practic-
es, modern risk management methods, and techniques for detecting and inspecting high-risk consignments in
e-commerce. This was particularly important for combating illicit circulation of medicines, vaccines, medical
devices, and everyday consumer goods posing risks to health and safety. As a result of the operation: 43.5
million prohibited medicines and medical devices were seized and 1.1 million goods infringing intellectual
property rights were detected [18].

The Treaty on the EAEU in fact has an effect comparable to that of the Treaty on the European Union,
ensuring the free movement of goods, services, capital, and labor within the Union.

At the same time, despite the authorization of parallel import among EAEU member states, the risk of
trademark infringement remains if the imported goods create a “likelihood of confusion” among consumers.
For instance, if the trademark owner grants licenses to different manufacturers located in two different coun-
tries, and due to variations in environmental conditions in those countries the products manufactured there
differ in composition so as to meet local requirements, the question arises whether such non-physical differ-
ences could lead to a “likelihood of confusion”. As previously noted, the set of criteria applied to determine
the “likelihood of confusion” is closely linked to the discretionary authority of judges. In this process, for-
eign judicial practice is taken into account, subject to selective application and adaptation in line with the
specific features of the national legal system [19; 184]. The Eurasian Economic Union is an intermediate
model between the EU and the United States. Although the EAEU applies the principle of exhaustion of re-
gional opportunities, its implementation remains inconsistent due to the lack of a unified national practice
among the member States.

In Kazakhstan, as well as in other member states of the EAEU, the parallel importation of pharmaceuti-
cals is regulated on the basis of the principle of regional exhaustion of rights. This means that if a medicinal
product has been lawfully placed on the market in the territory of one of the EAEU member states (including
Kazakhstan) with the consent of the rights holder, it may circulate freely among the other member states of
the Union without additional restrictions. However, parallel import does not imply that any medicine can be
brought in without limitation. It is important to take into account that certain rules and requirements apply
with respect to the importation, registration, and labeling of pharmaceuticals. As an EAEU member, Kazakh-
stan adheres to the principle of regional exhaustion of rights for medicinal products [20]. In practice, this
means that if a medicine has been officially placed on the market in any EAEU state (for example, Russia,
Belarus, Armenia, or Kyrgyzstan), it can be imported into Kazakhstan without obtaining additional authori-
zation from the rights holder.

This situation is comparable to that of the EU, where the principle of regional exhaustion of rights is al-
so applied. Nevertheless, although parallel import is permitted within the EU, complex issues may arise con-
cerning the verification of whether the imported product has been lawfully placed on the market and whether
its importation creates a “likelihood of confusion” among consumers [19; 185].

Notwithstanding the principle of regional exhaustion of rights, the parallel importation of pharmaceuti-
cals remains subject to a number of regulatory constraints and compliance obligations. Any medicinal prod-
ucts introduced into Kazakhstan via parallel import channels are required to undergo mandatory registration
procedures. Moreover, such products must strictly conform to all applicable national standards, including
those relating to quality, safety, and therapeutic efficacy [21].

For the judiciary of Kazakhstan, the assessment of the “likelihood of confusion” constitutes a particular-
ly complex and discretionary task. This is due to the fact that the doctrine of regional exhaustion, while facil-
itating intra-EAEU trade in pharmaceuticals, does not entirely preclude the possibility of trademark in-
fringement arising from parallel importation. Furthermore, the issue of resolving normative inconsistencies
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between the TRIPS Agreement, the Treaty on the Eurasian Economic Union, and domestic legislation re-
mains of pressing importance. In this context, the obligation of World Trade Organization member states to
observe minimum standards for the protection of trademarks plays a pivotal role in the process of incorporat-
ing and adapting the provisions of the TRIPS Agreement within Kazakhstan’s legal system [19; 184].

Conclusion

The conducted research made it possible to systematize and generalize international and national ap-
proaches to the regulation of parallel importation of pharmaceuticals, to identify the key patterns of its legal
development, and to determine promising directions for improving the legislation of the Republic of Kazakh-
stan.

Firstly, it has been established that the international regulation of parallel importation is based on the
principle of exhaustion of rights, as enshrined in the TRIPS Agreement and the Doha Declaration. This prin-
ciple grants states the freedom to choose between national, regional, or international exhaustion regimes.
Consequently, no universal international mechanism exists for regulating parallel importation—each country
formulates its own legal model in accordance with its economic and social priorities.

Secondly, a comparative analysis of the legislation of the EU, the United States, and the EAEU revealed
that the regional exhaustion regime represents the most balanced approach. In the EU, it promotes the free
movement of goods, price reduction, and the creation of a stable internal market. Within the EAEU, the same
principle is formally recognized; however, the absence of a unified enforcement mechanism and the incon-
sistency of national regulations significantly limit its practical effectiveness.

Thirdly, it has been established that Kazakhstan adheres to the regional principle of exhaustion of
rights, which facilitates the free circulation of pharmaceuticals within the EAEU. Nevertheless, certain legal
and procedural barriers persist, primarily due to differences in national procedures for registration, labeling,
and quality control.

The scientific significance of this research lies in advancing theoretical understanding of the legal na-
ture of parallel importation and clarifying the role of the exhaustion principle in international and regional
law. The author substantiates the necessity of harmonizing approaches to parallel importation within the
EAEU and proposes a conceptual framework for establishing a coherent legal regime that integrates interna-
tional standards with regional specificities.

The practical relevance of the results is reflected in their potential application:

— in the improvement of national legislation governing parallel importation and the circulation of phar-
maceuticals;

— in the activities of EAEU institutions when developing a unified legal position on exhaustion of
rights;

— in judicial practice concerning disputes over trademark infringement and the legality of parallel im-
portation;

— in educational and research contexts to further develop the theory of intellectual property and interna-
tional trade law.

Overall, the implementation of the research recommendations will enhance the transparency and pre-
dictability of the legal framework governing parallel importation, strengthen the competitiveness of Kazakh-
stan’s pharmaceutical market, and ensure a balance between the protection of intellectual property rights and
the public interest in access to medicines.
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Japinik npenaparrapAbiH NapaJjJiesbAi HMIIOPTHIH peTTey:
XaJIBIKAPAJIBIK JKOHe HIeTeNiK TI:Kipude

Makanaja AopiiKk mpenapaTTapablH Mapajuielibli UMIIOPTHIHBIH XaJbIKAPAIbIK JKOHE MIETEIIK KYKBIKTHIK
perTenyi JKaH-)KaKThl 3epTTey KapacThIpbUIFaH. 3epTTeyAiH Makcatel — (hapMaleBTHKAIBIK canajia
napasuiesbi HIMIOPTThI KOJAaHYAbIH KYKBIKTBIK epeKIIeTiKTepi MEH ©3eKTi MaceellepiH aHbIKTay, COHali-
aK XaJbIKapalblK TIXIpHOCHI eckepe OThIphIN, Ka3akCcTaHHBIH YIATTHIK 3aHHAMACBIH JKETUIAIPY JKOJIapBIH
alikpiHaay. 3epTTey OapbIChIHAA CANBICTBIPMANBI-KYKBIKTBIK JKOHE JKyieni Tangay »XoHe (OpMalibbl-
KYKBIKTBIK TOCUI KOJNIAHBUIFAH. 3UATKEPIIK MEHINIK KYKBIKTapbIHEIH Cayga acreKTinepi jKeHiHIeTi KeliciM
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KYKBIKTapBIHBIH asIKTAly KaFUIAThIH OCNriICHTIH epekenepi xaHe OHBIH iCKe achIPYABIH TYPIi MOIeIbaepi
— Eyponaneik omaxrarbl aiiMakTelk, AKI-Tarbl YITTBIK >koHe Eypasusuiblk 5KOHOMHKAJIBIK OJaK
enjepiHzeri apajgac MoIenpAep TaimaHasl. KazakcTaHma [OpuUTIK IpemapaTTapAblH  Mapaiesblai
MMITOPTBHIHBIH KYKBIKTBIK PETTETyl KaIbIITacy caThIChIH/A eKeHi skoHe oHbl EADO HopMamnapbIMeH YirecTipy
KQKCTTUIT aHpIKTanApl. Tayap TaHOamapblH KOpFay MeEH TIpKey pociMiepiHe KaThICTBI KYKBIKTBHIK
KOJUTH3MSUIAp alKpIHIAIABL Tajmay HOTHKECIHIE 3HMATKEPIK MEHINIK HeNepiHiH MyJIielepiH KOpFaymbl
JKOHE XaJIBIKTBIH OMIpIIiK MaHBI3[Ibl JOPUTIK MpenapaTTapra KOJDKETIMIUIITIH KAMTaMachl3 €TETIH TEHrepiMIi
TETIK 931pJiey KOKETTIr1 Typajibl KOPBITHIHIIBI KACaIIbL.

Kinm ce30ep: nopinik 3aTTap, napajuienbai IMIOPT, 3UATKEPIIiK MEHIIIK, Tayap Oenrici, XanbIKapalblK cay/a,
WITTBIK eMZeY, KYKBIKTapAbIH asKkTanysl, Cayzaa acniekTisiepi skeHinaeri kemiciM, EAD0, ICY.

M.H. Hypraii, A.b. bekenopa

PeryanpoBanue napa/juiejibHOro MMIIOPTA JIEKAPCTBEHHbIE CPEICTB!
MEKIYHAPOAHBIN M 32apy0e/KHbII ONbIT

CTaTbsl TIOCBSIIEHAa KOMIUIGKCHOMY HCCIENOBAaHUIO MEXIYHApOIHOTO U 3apyOeKHOro IIPaBOBOTO
peryiaupoBaHus IapajuIeIbHOIO MMIIOPTa JIEKAapCTBEHHBIX CpelCTB. llenpro ucciaenoBaHus —SBIAETCA
BBIIBICHHE TIPAaBOBBIX  OCOOCHHOCTEH W  mpoOiieM MNPHUMEHEHHS MNapayIebHOTO HMIIOpTa B
(dapmarieBTHYECKOH cdepe, a TakkKe ONpefeNeHHe IyTed COBEpUICHCTBOBAHUS  HAIMOHAIBEHOTO
3aKoHOJaTenbcTBa KaszaxcraHa ¢ ydeToM MEXTyHapOJHOTO oOmbITa. B paboTe HCHONb30BaHBI METOIBI
CPaBHUTENBHO-IIPABOBOTO M CHCTEMHOTO aHamm3a, a Takke (OPMAIbHO-IOPUANYECKUH MOAXOL.
Hccnenosans! nosnoxenust CornameHus 1Mo TOPTOBBIM acCIEKTaM IMPaB MHTEIUIEKTYaJbHOW COOCTBEHHOCTH
(TPUIIC), 3akperuisiomue IPUHIMI HCUSpPIIaHus IpaB, a TaKKe Pa3NUYHbIe MOJENIH €ro peayn3alid —
peruoHanbHas B EBponeiickom Coroze, HaumoHanpHas B CHIA u cmemannas B crpaHax EADC.
VYcranoeneHo, yto B KasaxcraHe npaBoBoe peryiaMpoBaHHE MNapayie]bHOrO HMMIIOPTA JIEKAPCTBEHHBIX
CPEACTB HAXOAMTCS Ha CTAAWU (OPMUPOBaHUS M TpeOyeT rapMmoHm3aimu ¢ HopMamu EADC. BeisiBieHsl
MPaBOBBIC KOJUTM3HH, CBSI3aHHBIE C 3alIUTON TOBApHBIX 3HAKOB M PETHCTPALMOHHBIMH Hporexypamu. [lo
pe3yabTaTaM aHaiaM3a CAETaH BBIBOA O HEOOXOJMMOCTH pa3paboTKH cOalTaHCHPOBAHHOTO MEXaHU3MA,
KOTOPBI 0OECIeUnT 3alIUTy HHTEPECOB IpaBooOIafgaTened M JOCTYH HACENCHUS K KHM3HEHHO BAKHBIM
JIEKapCTBEHHBIM IIperaparam.

Kniouesvle cnoea: nexkapcTBEHHBIE CPECTBA, MapajuleNIbHBIA UMIIOPT, MHTENIEKTyalbHas COOCTBEHHOCTH,
TOBApHBIM 3HAK, MEXIyHapoJHas TOPIOBJIA, HAlMOHAIBHBIN pexuM, HcuyepnaHue npas, CoriameHue Mo
TPUIIC, EADC, BTO.
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International Legal Regulation of Transboundary Waters of Central Asia

This study examines the legal regulation of transboundary waters in Central Asia, focusing on the Amu Darya
and Syr Darya basins. The objective is to assess how international and regional legal frameworks,
institutional mechanisms and procedural tools—including transboundary environmental and social impact
assessment (ESIA), annual operating protocols and compensation mechanisms—support cooperative,
sustainable basin management. The methods combine normative legal analysis of international conventions
and basin treaties, a comparative case study approach (Rogun and Toktogul), a documentary review of ESIAs
and reports of basin organization, and a synthesis of secondary literature. The key findings indicate that the
existing multi-layered architecture provides essential procedures for cooperation but leaves practical gaps in
transparent compensation formulas, transboundary groundwater governance and sustainable financing for
shared monitoring. The Rogun case highlights the need for early, jointly agreed ESIA terms, enforceable
mitigation and multi-year contractual arrangements. The Toktogul case demonstrates the operational
necessity of formulaic annual protocols, interoperable real-time data exchange and timely compensation
mechanisms. The conclusions stress that harmonizing national law with basin agreements, establishing
neutral technical secretariats, implementing interoperable monitoring and verification systems, and creating
formal compensation facilities increase predictability, reduce transaction costs and strengthen resilient and
mutually beneficial management of transboundary waters in the region.

Keywords: Transboundary waters, Amu Darya, Syr Darya, Environmental and Social Impact Assessment
(ESIA), Equitable and reasonable use, Prevention of transboundary harm.

Introduction

Transboundary water resources in Central Asia are central to regional security, economic development
and food stability. Climate change, infrastructure expansion and evolving national priorities increase the risk
of interstate tensions and underscore the need for updated legal and institutional responses.

To evaluate the effectiveness of international, regional and national legal and institutional arrangements
governing the Amu Darya and Syr Darya basins and to propose practical measures to address identified gaps.

Tasks.

1. Describe the current multi-level legal architecture and institutional mechanisms.

2. Analyze two case studies (Rogun and Toktogul) with respect to legal claims, technical drivers and
institutional responses.

3. Identify key gaps-transparent compensation, aquifer governance, sustainable monitoring finance, and
dam safety.

4. Propose concrete legal and institutional measures to enhance predictability and resilience.

Debates center on balancing state sovereignty with the duty not to cause transboundary harm, the
flexibility of equitable and reasonable use versus the need for predictable, formulaic mechanisms, and the
role of external financiers in conditioning project legitimacy.

Empirical evidence on the effectiveness of contractual compensation mechanisms is limited,;
transboundary groundwater governance remains underdeveloped; and sustainable financing models for
interoperable monitoring platforms are insufficiently explored.

The analysis adopts an applied legal-institutional approach that privileges implementable, verifiable and
financeable solutions compatible with the region’s existing multi-level architecture.
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Methods and materials

Normative legal analysis: Examination of international instruments (UN Watercourses Convention,
UNECE Water Convention, ILC Draft Articles) and basin treaties to identify core obligations and procedural
duties.

Comparative case studies: Detailed review of the Rogun hydropower project and Toktogul reservoir
operations using ESIAs, basin organization reports, donor project documents and scholarly analyses.

Documentary review: Systematic analysis of annual protocols, dam safety assessments, hydrometric
reporting standards and technical guidelines from ICWC, BVOs and multilateral agencies (period covered:
1992-2024).

Synthesis and policy analysis: Integration of legal norms and empirical findings to formulate practical
recommendations; where applicable, expert assessments and secondary quantitative indicators (e.g., storage
capacities, reported exchange volumes) were used to illustrate operational dynamics.

Results

The legal and policy framework for rivers and aquifers shared by two or more countries provides a
practical foundation for cooperative, sustainable and mutually beneficial management. A small set of
interlocking principles—equitable and reasonable utilization, prevention of significant transboundary
impacts, cooperation, prior notification, and shared scientific assessment—creates predictable conditions for
planning, investment and joint development. These principles are reflected in global and regional
conventions, model provisions and draft articles, basin treaties and national laws; when translated into clear
operational rules and routine institutional practices they enable riparian states to realize shared value from
water resources while strengthening regional integration and resilience [1].

Equitable and reasonable utilization is a flexible allocation approach that balances diverse needs and
promotes efficient, sustainable use. Rather than fixed numerical shares, it asks parties to weigh relevant
factors—hydrogeology and seasonal variability, population and development needs, existing and planned
uses, conservation objectives and available alternatives—and to negotiate arrangements that maximize basin-
wide benefits. This encourages practical, win-win solutions such as coordinated reservoir operation, seasonal
exchange schemes, conjunctive use of surface and groundwater, and benefit-sharing mechanisms that align
hydropower, irrigation and ecosystem services so the basin as a whole gain more than any single country
would on its own. Because the focus is on fair outcomes, allocations and operational rules can be reviewed
and adjusted over time as new data, technologies or socio-economic priorities emerge, supporting adaptive
governance and long-term cooperation [2].

The duty to prevent significant transboundary impacts complements equitable use by ensuring
development protects shared interests. Framed positively, it promotes early planning, joint assessment and
mitigation measures that preserve water quality, maintain recharge regimes and sustain ecosystem functions.
For groundwater systems—where effects can spread slowly and across wide areas—this duty highlights the
need for integrated management that links water use with land-use planning and pollution control. Joint
monitoring, common assessment methods and shared databases help parties detect risks early and design
coordinated responses such as managed aquifer recharge, targeted pollution controls or harmonized
agricultural practices that enhance sustainability and deliver mutual benefits.

Procedural obligations turn principles into routine cooperation. Timely notification of planned
measures, structured consultation, joint environmental and social assessment, and transparent data exchange
create a predictable environment for decision makers, investors and communities. Agreed timelines and
standardized technical formats speed review and collaborative project design, while joint fact-finding and
technical working groups provide neutral, evidence-based inputs that support consensus building. These
routines reduce transaction costs, accelerate implementation and build confidence among partners, enabling
basin-wide initiatives to proceed with clarity and mutual support [3; 68].

A layered legal architecture underpins effective governance. Global and regional instruments set core
obligations and procedural duties; draft articles and model provisions offer practical templates for aquifer-
sensitive rules; basin and bilateral treaties translate general norms into operational arrangements tailored to
local hydrology and institutional preferences; and national legislation supplies enforcement tools—Ilicensing,
permitting, effluent standards and land-use controls—that make cooperative arrangements effective on the
ground. This multi-level design provides legal certainty for stakeholders while preserving flexibility for
bespoke solutions that reflect basin-specific realities.
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Institutional arrangements are central to sustaining cooperation. River basin commissions, joint
technical bodies and shared monitoring platforms provide continuous forums for dialogue, coordination and
implementation. These institutions harmonize data collection and analysis, coordinate operational routines
(for example, reservoir releases and irrigation schedules), administer joint projects and investments, and
facilitate stakeholder engagement. By embedding technical, legal and policy expertise in permanent
structures, basin institutions lower transaction costs, speed decision making and create durable channels for
innovation, joint investment and climate adaptation.

Harmonizing domestic law with international commitments is a practical priority that unlocks the full
potential of basin agreements. Clear national procedures for abstraction permits, discharge authorizations and
environmental safeguards translate treaty provisions into enforceable practice, creating predictable
conditions for users and investors. Aligned legal frameworks reduce cross-border regulatory friction and
enable joint enforcement, cooperative monitoring and shared compliance mechanisms that sustain trust and
long-term partnership.

Adaptive management and periodic review keep governance responsive and future-oriented.
Agreements that include review clauses, trigger points for joint reassessment and mechanisms for
incorporating new scientific knowledge allow parties to refine allocations, update operational rules and adopt
innovative technologies as circumstances change. This dynamic approach encourages pilot projects, learning
from shared experience and scaling up successful practices across the basin, balancing legal stability with
operational flexibility.

Data, transparency and shared science are foundational enablers. Common monitoring networks,
interoperable databases and agreed quality standards create a shared evidence base for equitable decision
making and efficient project design. Transparent information flows reduce transaction costs, facilitate joint
investment planning and enable meaningful stakeholder participation. Joint scientific programs such as
hydrogeological surveys, coordinated modelling and collaborative research, build mutual understanding and
open opportunities for co-financing infrastructure and knowledge platforms that deliver basin-wide
benefits [4].

Benefit-sharing approaches expand cooperative options and attract financing. Framing cooperation
around shared gains—energy trade, coordinated irrigation, joint infrastructure and payments for ecosystem
services—helps distribute value equitably and aligns economic incentives with sustainable resource
management. Capacity development and institutional strengthening multiply returns from legal and technical
cooperation: training, joint workshops and exchange programs build the human capital needed to operate
complex governance systems and foster a culture of cooperation and shared problem solving.

Integrated planning that links water, land use and energy objectives produces synergistic outcomes.
Coordinated reservoir operation, conjunctive use strategies and land-use protection for recharge areas raise
basin productivity and resilience. Strategic investments in modern irrigation, efficient pumping and nature-
based recharge solutions deliver economic, social and environmental benefits across the basin. Embedding
climate-adaptive provisions—flexible allocation adjustments, contingency operation rules and joint drought
and flood planning—ensures governance remains aligned with evolving climatic conditions and the best
available science.

Inclusive stakeholder engagement broadens legitimacy and durability. Involving local communities,
water users, civil society and the private sector in planning and monitoring builds shared ownership, taps
local knowledge and mobilizes resources. Inclusive processes improve decision quality, increase
transparency and strengthen social acceptance of joint measures, supporting equitable benefit distribution.

In short, a coherent mix of clear principles, practical procedures, layered legal instruments and capable
institutions creates an actionable roadmap for transboundary water governance. By adopting aquifer-
sensitive provisions, harmonizing domestic and international rules, investing in shared science and capacity,
and designing agreements that emphasize transparency, adaptability and benefit sharing, riparian states can
transform shared water resources into lasting engines of regional cooperation, resilience and sustainable
development.

The Amu Darya and Syr Darya basins form Central Asia’s hydrological backbone, delivering
seasonally regulated flows that sustain irrigated agriculture, hydropower and a range of ecosystem services.
The Syr Darya concentrates runoff in the Naryn and Kara Darya sub catchments, regulated by major
reservoirs such as Toktogul and Kayrakkum, while the Amu Darya’s Pamir and Hindu Kush headwaters feed
glacier and snow-dominated tributaries (notably the Vakhsh and Panj) that generate spring-summer runoff
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converted into reliable seasonal supplies by downstream irrigation systems and multipurpose reservoirs [5;
91].

Seasonal snow and glacier melt is the principal driver of annual hydrographs, and high-altitude
accumulation zones naturally complement downstream irrigation demand; reservoir cascades and engineered
storage transform this seasonal pulse into managed flows that serve hydropower, irrigation, flood moderation
and environmental objectives, with coordinated cascade operation maximizing basin-wide benefit [6].

Mid-20th century development of reservoirs, canals and hydropower plants created a technical
foundation for integrated basin management—many facilities were designed as multipurpose structures to
provide seasonal irrigation storage and peak hydropower generation, and their combined operation remains
central to modernization efforts. Since independence, institutional evolution—high-level declarations,
regional agreements and intergovernmental commissions—has translated that technical legacy into
cooperative practice, enabling routine information exchange, joint monitoring and harmonized seasonal
scheduling [7; 93-99].

Operational cooperation is pragmatic and benefit-oriented: upper-basin reservoirs provide regulation
services valued by downstream irrigators, and downstream partners reciprocate with energy, fuel or financial
transfers formalized through framework agreements and annual protocols that align incentives for
cooperative operation.

Data sharing, joint monitoring and forecasting (harmonized hydrometric networks, shared reservoir
reporting and common modeling platforms) reduce uncertainty and support anticipatory management, while
targeted investments (irrigation conveyance upgrades, improved reservoir models, automated gates and
metering, and infrastructure rehabilitation) increase water-use efficiency and expand effective supply [8].
Conjunctive surface-groundwater management, joint aquifer mapping and coordinated use strengthen
resilience by supporting baseflows and augmenting supplies during dry periods. Adaptive governance,
periodic review clauses and mechanisms for incorporating new science keep arrangements responsive to
changing conditions, and inclusive stakeholder engagement through basin councils, technical working groups
and user associations broadens legitimacy and shared ownership of operational rules and investment
priorities. Environmental stewardship like maintaining environmental flows, protecting wetlands and
managing salinity are integral to long-term planning because it sustains ecosystem services that underpin
livelihoods.

Priorities going forward include expanding joint forecasting services, deepening groundwater
integration, accelerating irrigation modernization, and refining transparent compensation mechanisms for
seasonal services; continued emphasis on technical cooperation, transparent data exchange and adaptive
investments will strengthen the basins’ capacity to deliver water, energy and agricultural services in a
resilient and mutually beneficial manner [9].

The legal and institutional framework governing the Amu Darya and Syr Darya basins is a multi-
layered architecture that combines high-level political declarations, basin-level agreements, standing regional
commissions and basin organizations, national water and sectoral laws, and relevant international
conventions and soft-law instruments.

Foundational post-Soviet instruments, beginning with the 1992 Almaty cooperation framework and
reinforced by the Nukus declarations, established the premise that Aral basin waters are a shared regional
asset and created the mandate for interstate coordination mechanisms. The 1998 Agreement on the Use of
Water-Energy Resources of the Syr Darya Basin (and its 1999 protocol) remains the principal basin
framework for seasonal coordination, compensation for regulation services and the preparation of annual
operational protocols that specify release schedules and energy-for-water exchanges [10]. Permanent
regional bodies, most notably the interstate coordination commission and the basin water organizations,
implement these frameworks by compiling basin water balances, hosting joint monitoring and forecasting,
preparing seasonal operating plans and administering annual protocols.

National legal frameworks as water codes, environmental protection and energy laws provide the
domestic machinery for implementing basin allocations, but harmonizing these instruments with basin
agreements remains a priority to reduce regulatory friction and ensure predictable compliance. Operational
practice relies on annual and bilateral protocols that translate principles into time-bound actions—agreed
hydrometric reporting formats, reservoir rule curves, joint environmental and social assessment procedures,
and standardized forecasting products.

International conventions and soft law supply normative anchors and procedural tools: the UN
Wiatercourses Convention sets out equitable and reasonable use and the duty not to cause significant
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transboundary harm [11], the UNECE Water Convention offers mechanisms for transboundary EIA,
information exchange and joint bodies [12], and the ILC Draft Articles on Transboundary Aquifers provide
templates for aquifer assessment, recharge protection and conjunctive management [13]. Donor-supported
programs and multilateral financing (World Bank, ADB, GEF, UNDP and bilateral partners) have been
instrumental in modernizing hydrometric networks, rehabilitating infrastructure and establishing joint
information platforms that underpin legal commitments and institutional. Dispute management follows a
graduated, pragmatic approach that privileges negotiation, mediation through basin institutions and joint
technical fact-finding, with arbitration or adjudication as backstops. Important everyday instruments (ICWC
seasonal water balance decisions and BVO technical guidelines) set data formats, quality standards and
timelines that convert treaty principles into executable actions.

Remaining gaps include the need for transparent, binding compensation formulas and contractual
instruments for upstream regulation services; stronger, basin-specific transboundary groundwater and aquifer
governance; interoperable data systems and sustainable financing for shared monitoring platforms and
technical secretariats; harmonized national permitting, environmental safeguards and licensing regimes; and
codified dam safety, emergency notification and joint contingency planning. Strengthening compensation
mechanisms, expanding explicit aquifer governance, securing long-term funding for interoperable data
systems and harmonizing national implementation are practical next steps to increase predictability, reduce
transaction costs and broaden mutually beneficial cooperative options for the Amu Darya and Syr Darya
basins.

Discussion

The Rogun and Toktogul cases together illuminate two complementary fault lines in Central Asian
transboundary water governance: strategic, project-level risks created by large new storage and recurring
operational frictions arising from seasonal trade-offs. Rogun shows how a national energy project becomes
a regional legal and political issue when storage and filling regimes alter seasonal flows; Toktogul shows
how long-standing operating practices generate repeated compliance disputes when incentives and
compensation remain ad hoc. Interpreting these cases together highlights that legal claims (equitable use;
duty not to cause harm) are often invoked to frame technical disagreements whose proximate drivers are
reservoir design choices, rule curves, metering and the political economy of energy and irrigation exchanges.

These empirical patterns align with, and extend, prior analyses. Consistent with Petrov and Ahmedov,
the cases confirm that reservoir cascades and multipurpose infrastructure create interdependent service trade-
offs; they also corroborate Mallaev’s observation that annual bargaining produces uncertainty for users.
Where this study adds nuance is in tracing how donor conditionality and ESIA procedures have become
leverage points: conditional financing can compel procedural safeguards and independent review, but it does
not by itself resolve underlying incentive asymmetries unless outcomes are contractually linked to
operational protocols and compensation instruments.

Assessing procedural tools reveals mixed effectiveness. Joint or independently validated ESIA
processes improve transparency and reduce technical dispute when terms of reference are agreed early;
however, in practice ESIA outcomes are often insufficiently tied to enforceable operational commitments.
Annual protocols and seasonal exchanges provide pragmatic short-term relief, yet their reliance on political
negotiation perpetuates structural vulnerability. Similarly, existing basin institutions (ICWC, BVOs) supply
essential forums for coordination but lack predictable financing and enforcement mechanisms to administer
formulaic compensation or escrow arrangements at scale.

Policy instruments proposed in the Results are technically coherent but face political and
implementation constraints. Standardized formulas reduce transaction costs but require agreement on
baseline hydrology, measurement standards and valuation metrics; escrow or trust funds lower default risk
but need credible governance and seed financing (where donors can play a catalytic role). A neutral
secretariat can improve verification and data management, yet its authority depends on member states’
willingness to cede some operational discretion and to commit sustainable funding.

This analysis has limitations that shape interpretation and next steps. Public data on actual
compensation flows and some operational records are incomplete, and technical assumptions about filling
scenarios remain contested; these gaps constrain precise quantification of impacts and the calibration of
compensation formulas. To address this, the next phase should prioritize pilotable interventions: (1) a joint
ESIA TOR pilot linked contractually to a binding operational protocol for a defined filling phase; (2) a
small-scale regional escrow or clearinghouse pilot to test payment flows and governance; and (3) an

46 BecTHuK KaparaHguHckoro yHuBepcuTeTa



International Legal Regulation of...

interoperable monitoring pilot on a sub-basin with independent audit provisions. Evaluating these pilots
against clear performance metrics (timeliness of transfers, compliance rates, reduction in negotiation
frequency) will generate the empirical basis needed to scale reforms.

In sum, the cases suggest that durable improvement will not come from additional high-level principles
but from operationalizing existing obligations: convert ESIA findings into enforceable protocols, finance and
institutionalize independent verification, and design compensation mechanisms that are formulaic, funded
and administratively feasible. Doing so will align legal duties with technical operation and economic
incentives, reducing transaction costs and strengthening basin resilience.

Conclusion

The analysis demonstrates that Central Asia’s existing multi-level legal and institutional architecture is
a workable foundation but requires targeted reforms to convert procedural commitments into predictable,
enforceable practice. Practical governance gains will come less from new high-level principles than from
operationalizing those principles through binding instruments, financed technical capacity and routine
verification.

Key policy priorities are: adopt jointly agreed transboundary ESIA terms of reference that are linked
contractually to operational protocols; develop standardized, formulaic compensation mechanisms (multiyear
contracts, escrowed funds or regional clearinghouses) to remove annual bargaining; and establish neutral
technical secretariats empowered to administer verification, data sharing and dispute-avoidance functions.
These measures translate legal duties—notification, consultation, prevention of harm—into verifiable,
financeable actions that reduce political risk and support donor engagement.

Technical and institutional enablers include interoperable real-time monitoring systems with sustainable
financing, harmonized measurement and reporting standards, and explicit templates for conjunctive surface-
groundwater management. Strengthening dam safety regimes, emergency notification procedures and joint
contingency planning is essential to protect downstream users and to build trust in large infrastructure
projects.

Capacity building and inclusive stakeholder processes are critical complements: training, joint
modelling exercises and participatory ESIA processes increase the legitimacy and technical quality of
decisions, while targeted investments in irrigation efficiency and nature-based recharge expand effective
supply and reduce trade-offs between energy and agriculture.

Limitations of this study—data gaps on actual compensation flows, limited public access to some
operational records, and evolving project timelines—underscore the need for continued empirical monitoring
and pilot implementation of the recommended instruments. Future work should evaluate pilot compensation
facilities, test joint ESIA modalities in practice, and develop basin-specific aquifer agreements that can be
scaled regionally.

In sum, durable cooperation in the Amu Darya and Syr Darya basins depends on shifting from
declaratory commitments to concrete, verifiable, and funded mechanisms that align technical operation with
legal obligations and economic incentives, thereby converting seasonal hydrological services into stable
regional benefits.
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A.X. OmapoBa

OpTanabiK A3UsIIaFbl TPAHCIIEKAPAJIBIK
CyJapabl XaJbIKAPaJbIK KYKBIKTBIK peTTey

3eprrey Omynmapuss MeH Ceipmapusi OacceiiHnmepine Oaca Hazap aynmapa OThIpbIN, OpTanblK A3HSHBIH
TpaHCIIeKapajblK CyJIapblH KYKBIKTBIK pPeTTeyAi KapacTelpansl. Makcatel — TpaHcmekapanslk KOOBb
(KopmaraH opTara jKOHE QJIEYMETTIK cajlaFa ocep.i Oaramay), Kbl CAibIHFBI alajaHy XaTTamallapbl MCH
OTeMaKbl MEXaHM3MIEPIH Koca ajFaH/a, XaJbIKapalblK JKOHE afMaKTBIK KYKBIKTHIK LICHOEpJIep/iH,
WHCTUTYIIHOHAIIBIK MEXaHHU3MIEP MEH POCIMIIK KypajmapAblH OacceiHAepnai OiplecKeH >KOHE TYPaKThI
Oackapyabl Kajail KOJJANTHIHBIH Oarajay. OMiCTepre XalblKapajdblK KOHBEHIHMSJIap MeEH OacceHHIIK
MIapTTapbl HOPMATHUBTIK-KYKBIKTHIK TaJlay, CalbICTBIpManbl Kedc-craau Tacin (PoryH sxene Toxroryn),
KOODb xoHe OacceliHIiK YHBIMIApABIH €CENTEPiH KY)KaTTaMANbIK TaJJay JKoHE KaiTaaaMa oneOuerTep/i
cUHTe37Iey Kipemi. Heri3ri HoTHkenep KONJaHbICTarbl KO JACHTEiIi apXUTEKTYPAIbIK BIHTBIMAKTACTHIK YIIIiH
K)XETTI IpoleaypaIapasl KaMTaMachl3 eTeTiHiH, Oipak alblk eTeMaKsl popMylanapbiHaa, TPaHCIIeKapaIblK
JKepacThl CyJapblH Gackapyna jkoHe OipiieCKeH MOHHTOPHHITI TYPaKThl KapKbUIAHIBIPYJa MPaKTHUKAIBIK
OJIKBUTBIKTAP KaJIBIPaThIHBIH KepceTeni. Poryn mpicansr KOOB mapTrapbl, MiHACTTI KEHIIIETY Iapaiapsl
JKOHE KOTDKBUIIBIK KENiCIMIIAPTTHIK MEXaHU3M/Iep OOWBIHIIIA epTe KeNiciMre Kely KaXEeTTUIITiH aHBIKTaiIbL.
An TokToryn MbIcansl (OpMyllaFa HETi3IENTeH JKbUI CaWBIHFBI XaTTaMallapfa, YWIeciMIi HaKTHl yaKbIT
PEeXHMMIHIET] JIepeKTep ajMacyFa JKOHE YaKThUIBI ©TeMaKbl MEeXaHH3MIEpiHEe ONepalHsIbK KaKeTTLTIKTI
kopceTTi. KOphITBIHIBIAA YITTHIK 3aHHAMaHbl 0acCeHHIK KeiciMaepMeH YilecTipy, OefiTapan TeXHHKAIbIK
XaTIIBUIBIKTap/Ibl KYpPY, YiJIeCIMIIi MOHUTOPHHT JK9HE TEKCEpY XKYHeNnepiH eHri3y, COHai-aK peCMH 6TeMaKb
KOpJIapBIH ~ KaJIBINTACTBIPY OOJDKAMIBUIBIKTBI  apTTBHIPBIN, TPaH3aKUMSJIBIK IIBIFBIHAAPABI  a3aifThIm,
TpaHCIIeKapasbIK CyJap/bl OPHBIKTHI 3pi ©3apa THIM/I 6acKapyabl KYLISHTETiHAIr aTal oTiIreH.

Kinm ce3odep: TpaHcmiekapaiblK cymap, OMynapus, Celpaapus, KOpIIaFraH OpTaFa )KOHE JJIEyMETTIK cajlara
acepai 6aranay (KOOB), ofin sxoHe OpBIHABI MalananHy, TpaHCIIEKapaJIbIK 3USTHHBIH aJ/IbIH alTy.

A.X. OmapoBa

MexayHapoaHO-TIpaBoOBOE peryJIupoBaHue
TpaHcrpaHu4HbIX BoA LlenTpanbHoil Asun

JlaHHOe HccreoBaHUe pacCMaTpUBAeT NIPABOBOE PETYIMPOBAHKE TPAHCTPAaHMUYHBIX BoA LleHTpanpHON A3un
¢ aKIeHTOM Ha OacceiiHbl AMynapsu u Ceipaapsu. Llens — olieHUTh, KakuM 00pa3oM MeXIyHapOAHBIE U
pETHOHANBHEIE TIPABOBBIE PAMKH, HWHCTUTYIIHOHAIBHBIE MEXAaHW3MBI W IIPOIEAypHBIE HHCTPYMEHTH —
BKmovast TpancrpanndHyio OBOC (oreHKy BO3IEHCTBHS Ha OKPYXKAIOIIYI0 CPEeLy M COLMAIBHYIO chepy),
€KEeTOJIHBIE YKCITYaTallMOHHBIE TIPOTOKOJIBI M MEXaHU3MBI KOMITEHCAIINN — II0J[IEP)KUBAIOT COBMECTHOE U
yCTOHUMBOE yrpaBieHne OacceifHaMu. MeTo sl BKIIIOYAI0T HOPMAaTHBHO-TIPAaBOBON aHAIN3 MEXTyHapOIHBIX
KOHBEHIIMH M OaccelfHOBBIX JIOTOBOPOB, CpaBHUTENbHBIN Keilc-ctagu moxaxox (Poryn u Toxrtorym),
JnoxkyMmeHTanbHbI aHamu3 OBOC u oTueToB OacceMHOBBIX OpraHM3alMid, a TaKXKe CHHTE3 BTOPUYHOU
murepaTypbl. KiroueBble BBIBOIABI HCCIENOBAaHMSA IOKA3bIBAIOT, YTO CYIIECTBYIOIAs MHOTOYpPOBHEBasd
apXUTEKTypa obecredyrnBaeT HeoOXOJUMbIe TPOLEAYPHI ISl COTPYIHUYECTBA, HO OCTABISCT MPAaKTHICCKHE
npoOensl B IPO3PAvYHBIX KOMIIEHCAIMOHHEIX (DOpMyJax, YHpaBJICHHH TPAHCTPAHWYHBIMH MOA3EMHBIMHU
BOJaMH ¥ YCTOHYMBOM (PUHAHCHPOBAHMM COBMECTHOro MoHuTOpHHTa. [Ipmmep Poryma momuepkuBaer
HEoOXOUMOCTB paHHero coriacoBanus yciuoBuii OBOC, 00s13aTeNnbHBIX Mep 10 CMSTYEHHIO M MHOTOJIETHHX
JOTOBOPHBIX ~MEXaHM3MOB; TIpuMep TOKTOryla JEMOHCTPHPYET OIEpalHOHHYI0 HEeO0O0XOIHMMOCTh
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(OPMYIBHBIX ©XKErOJHBIX IPOTOKOJIOB, COBMECTUMOrO OOMEHa [AaHHBIMH B pEalbHOM BpPEMEHHM U
CBOEBPEMEHHBIX KOMICHCAI[MOHHBIX MEXaHU3MOB. B 3akifoueHMH OTMeuaeTcs, 4YTO TapMOHHU3ALHA
HaLMOHAIBHOTO 3aKOHOAATENbCTBA ¢ 0ACCEHHOBBIMU COTJIAILICHUSIMHU, CO3MaHUE HEUTPANbHBIX TEXHUIECKUX
CEeKpeTapuaToB, BHEPEHNE COBMECTHMBIX CHCTEM MOHHMTOPHHTa M BepHduKamud, a Takke (OpMHpPOBaHHUE
ouIMaTbHBIX KOMITEHCAIIMOHHBIX (POH/IOB ITOBBICUT MPEACKa3yeMOCTh, CHI3HT TPaH3aKIMOHHEBIE H3CPIKKH
U YKPEIUT yCTOMYUBOE, B3aUMOBBIN0JTHOE YIIPABICHUE TPAHCTPAHUYHBIMYU BOJAMH PETHOHA.

Kniouesvie cnosa: TpancrpaHmdHele BoAbl, AMynapbs, CeIpiaphs, OIeHKa BO3ICHCTBHS Ha OKpPYXKAIOIIYIO
cpeny u coumaneayio chepy (OBOC), cnpaBeminBoe u pa3yMHOE HCIOJb30BaHHE, MPEIOTBPAIICHHE
TPAaHCTPAHUYHOTO yIepoa.
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Study on the reconstruction of rules and regional coordination for cross-border
tourism disputes from the perspective of China—Central Asia cooperation

The systemic difficulties in governing cross-border tourism disputes stem from three interrelated factors: the
inherently transnational nature of tourism activities, structural inequalities between the parties, and significant
differences in regional legal cultures. These factors collectively reveal structural deficiencies in traditional
private international law when applied to China—Central Asia tourism disputes, particularly the fragmentation
of jurisdictional connecting factors and imbalance in choice-of-law determinations. To address these chal-
lenges, this study adopts the protection of the weaker party as its core normative principle and seeks pathways
for reform along two dimensions—rule reconstruction and regional coordination. First, it proposes a protec-
tive connecting-factor framework centered on the consumer’s habitual residence, supplemented by a market-
targeting criterion, alongside a choice-of-law principle that prevents any reduction in consumer protection
levels. Second, it advocates the creation of dispute-resolution infrastructure combining a China—Central Asia
cross-border tourism ODR platform with specialized collegiate benches, and the enhancement of a dual-track
regional cooperation mechanism, driven jointly by judicial assistance and administrative regulation. By bal-
ancing state judicial sovereignty with the protection of consumer rights and interests, this approach seeks to
transform cross-border tourism dispute resolution from fragmented rule application to systemic institutional
coordination. Ultimately, it aims to foster a cross-border tourism rule-of-law community that ensures proce-
dural accessibility, substantive justice, and strengthened regional mutual trust in the rule of law.

Keywords: Cross-border Tourism Disputes, Jurisdictional Rules, Choice-of-law Rules, Consumer Protection,
the Belt and Road Initiative.

Introduction

Under the framework of the Belt and Road Initiative and the construction of the China-Central Asia
community with a shared future, the implementation of visa exemption policies and the increased density of
cross-border flight routes have jointly driven a rapid surge in two-way tourist flows. In recent years, the
number of Chinese tourists traveling to Central Asian countries such as Kazakhstan and Uzbekistan has mul-
tiplied [1]. Concurrently, there has been a continuous increase in cross-border tourism disputes involving
itinerary cancellations, traffic accidents, personal injuries at tourist sites, and shopping fraud. These disputes
typically exhibit a basic pattern characterized by generally low individual claim amounts but a large overall
volume. The relief of rights in such disputes heavily relies on rules concerning jurisdiction allocation and
choice of law in private international law. However, the current legal regime faces a significant adaptability
crisis in the context of China-Central Asia cross-border tourism. The inherent tension between the logic un-
derlying the establishment of connecting factors and the concept of protecting the rights of the weaker party
is becoming increasingly pronounced.

First, the stable concurrence of contractual and tortious obligations. Cross-border tourism activities typ-
ically revolve around outbound tourism contracts, while simultaneously encompassing multiple contractual
relationships such as flight bookings, accommodation services, and local tour arrangements. Furthermore,
these activities are accompanied throughout by tort risks, including traffic accidents and deficiencies in safe-
ty and security obligations at tourist sites. This creates a liability structure where a single factual basis corre-
sponds to multiple claims for rights. In China-Central Asia tourism circuits, emerging formats such as tours
in border cooperation zones, cross-border self-drive tours, and cross-border shopping tours further extend the
travel chain. This results in the places of contractual performance and the places of tortious acts being dis-
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persed across multiple countries, leading to difficulties in legal characterization and directly affecting the
determination of jurisdiction and the applicable law [2].

Second, the “weaker party” vs. “stronger party” structure among the subjects. Cross-border tourists are
inherently disadvantaged in areas such as information access, language communication, evidence preserva-
tion, and cost control for rights protection. Their unfamiliarity with local legal systems and social rules in
foreign environments further accentuates their characteristics as typically ultra-vulnerable consumers. Do-
mestic and foreign travel agencies, online travel platforms, airlines, and overseas ground service agencies,
leveraging standard terms, collectively hold the initiative in bargaining. They bundle exemption/limitation of
liability clauses with jurisdiction and choice-of-law clauses. The extension of the liability chain and the blur-
ring of liability boundaries directly lead to the continuous spillover of risks within multi-layered contractual
networks.

Third, the unique cultural and legal differences in the Central Asian region. The legal systems of Cen-
tral Asian countries are often influenced by a mix of Soviet legal traditions and Islamic legal culture. Marked
divergences exist between China and these jurisdictions in the systemic architecture and regulatory sophisti-
cation governing domains like consumer protection, tort law, and tourism oversight. Furthermore, certain
states enforce comparatively rigorous administrative controls pertaining to border governance and security
protocols. These differences in institutional models and operational logic not only make it difficult for Chi-
nese tourists to form reasonable expectations regarding dispute resolution pathways and adjudication out-
comes but also increase the operational costs and outcome uncertainties for Chinese courts when applying
foreign law or recognizing and enforcing foreign judgments. This objectively amplifies the risk spillover ef-
fects of cross-border tourism disputes [3].

First, the “fragmentation™ of territorial connecting factors in multi-segment performance. The Civil
Procedure Law and relevant judicial interpretations generally determine jurisdiction for contractual disputes
based on the defendant’s domicile or the place of contractual performance, and for tort disputes based on the
place of tortious conduct or the place where the injury result occurred. However, in typical China-Central
Asia cross-border tourism disputes, the act of signing up and concluding the contract occurs within China,
parts of the contractual performance take place overseas, and the place of registration for transportation vehi-
cles or the location of information service platforms may involve a third country. The coexistence of multiple
places of performance and tortious acts constitutes a common scenario. Mechanically applying traditional
territorial connecting factor rules often results in a situation where multiple courts formally possess jurisdic-
tion, yet none provides realistically accessible relief for consumers. This leads to an increase in parallel liti-
gation and jurisdictional challenges, wasting judicial resources and potentially generating conflicting judg-
ments [4]. The behavior-guiding and risk-allocation functions that jurisdictional rules are supposed to pos-
sess are significantly weakened, rendering the dispute resolution process highly contingent and characterized
by externalized costs.

Second, the “substantive unfairness” of party autonomy in the context of standard-form contracts. In the
judicial practice of tourism disputes, there exists a tendency for the over-application of Article 41 (general
rules for contracts) and the systematic weakening of Article 42 (special protection for consumer contracts) of
the Law on the Application of Law in Foreign-related Civil Relations. A large number of outbound tourism
contracts and online booking agreements preemptively stipulate, through standard terms, the application of
the law of the operator’s country or a third country, and submit disputes to foreign courts or arbitration insti-
tutions. This directly excludes the application of the law of the consumer’s domicile and its mandatory pro-
tective norms. In the absence of effective procedural and substantive review mechanisms, such unilateral
choice-of-law clauses are often recognized outright. Consequently, conflict-of-law rules designed for con-
sumer protection fall into the dilemma of having normative form but lacking functional effect. For Chinese
tourists traveling to Central Asia, if forced to initiate legal proceedings overseas, language barriers, economic
burdens, and the risks associated with cross-border judgment enforcement would substantially diminish their
substantive right to relief. This outcome clearly deviates from the legislative philosophy of protecting the
rights of the weaker party established in domestic law.

In essence, cross-border tourism disputes between China and Central Asia exhibit a threefold complexi-
ty typified by: the concurrence of legal claims, structural asymmetry between the involved parties, and sub-
stantive regional divergences in legal culture. Traditional rules for jurisdiction allocation and choice of law
reveal a dual failure in this context: the fragmentation of territorial connecting factors and the abuse of the
principle of party autonomy. Meanwhile, existing tourism cooperation documents in the Central Asian region
mostly remain at the level of policy pronouncements and administrative coordination, with scant attention
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paid to the resolution of civil and commercial disputes and consumer rights protection. There is a marked
deficiency in regional-level regulatory coordination mechanisms and procedural linkage pathways. Conse-
quently, difficulties in rights protection that could have been mitigated through institutional synergy are fur-
ther amplified and entrenched into the practical contradiction of being able to “go out” and “enjoy the trip”
but finding it hard to “seek redress”. Thus, cross-border tourism disputes have become a crucial touchstone
for testing whether China’s foreign-related civil and commercial rules can support the high-quality opening-
up under the Belt and Road Initiative. They also provide a clear problem-oriented basis for subsequently re-
constructing the jurisdictional rule system and improving the choice-of-law mechanism within the Central
Asian context.

Method and materials

This paper employs a literature analysis method.

Literature Analysis Method—This paper, through literature analysis, points out that the systemic chal-
lenges encountered in the governance of cross-border tourism disputes stem from three interrelated attrib-
utes: the inherent transnational nature of tourism activities, structural inequalities among participants, and
significant differences in regional legal cultures. The cumulative effect of these attributes exposes the struc-
tural deficiencies of traditional private international law in applying it to China-Central Asia tourism dis-
putes, particularly in the fragmentation of jurisdictional factors and the imbalance in the determination of
applicable law. Through literature analysis, corresponding solutions are identified.

Results

In China—Central Asia cross-border tourism disputes, the determination of the applicable law ought to
perform a structural function of protecting tourists as the weaker party. Yet the misaligned application in ju-
dicial practice of Articles 41 and 42 of the Law of the People’s Republic of China on the Application of Laws
to Foreign-Related Civil Relations (hereinafter the “Foreign-Related Choice-of-Law Law”) has confined
consumer protection to an institutional design on paper while rendering it ineffective in adjudication. This
directly affects whether Chinese tourists can obtain substantive judicial relief when disputes arise in Central
Asia.

1 Article 41 “Crowding Out” Article 42: Empirical Identification of the Core Conflict

Empirical research indicates that Chinese courts in foreign-related tourism contract disputes rely heavi-
ly on Article 41, the general conflicts rule for contracts, while rarely activating Article 42, the special rule for
consumer contracts. A systematic review of foreign-related tourism disputes published on China Judgments
Online from 2011 to 2019 shows that more than 60 % of cases involved misapplication or improper applica-
tion of conflict-of-laws rules, and the application rate of Article 42 was below 10 % [5]. A considerable
number of tourism contracts have been mechanically characterized as service contracts or contracts of car-
riage and thereby subsumed under the “neutral” framework of Article 41, with their inherent consumer at-
tributes being systematically disregarded.

This deviation is particularly salient in disputes involving travel to Central Asia. Tourism products in
this setting are highly packaged and platform-based: Chinese tourists typically purchase bundled products to
Kazakhstan, Uzbekistan, and other destinations through domestic travel agencies or online travel platforms;
contract negotiation and payment are completed within China; and the tourist squarely satisfies the definition
of a consumer under Article 42, namely a person contracting for personal life needs. Nevertheless, some de-
cisions treat the fact that tourism services are performed abroad as the sole foreign element and apply the law
of a Central Asian state to the entire dispute without first determining whether the contract constitutes a con-
sumer contract and whether Article 42 should take priority.

From the standpoint of normative structure, Article 41 prioritizes party autonomy and the law of the
place with the closest connection, and is in essence value-neutral; Article 42, by contrast, operationalizes
targeted protection of the weaker party through the application of the law of the consumer’s habitual resi-
dence and by restricting party autonomy. Where the consumer character of a tourism contract is not recog-
nized, courts effectively replace a protective rule that should serve distributive-justice functions with a for-
mally neutral conflicts rule. In Central Asia-related cases, this misordering of normative priority often leads
to adjudicatory consequences, such as lower standards for non-pecuniary damages (such as emotional dis-
tress) and a more lenient review of standard-form exculpatory clauses—outcomes that significantly weaken
Chinese tourists’ sense of legal security and their litigation expectations in an unfamiliar legal environment.

2 The Distortion of the “Closest Connection” Principle and Result-Oriented Correction
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Even in cases where courts acknowledge the consumer nature of the contract, the closest-connection
principle is frequently applied in a distorted manner. One distortion is the simple equation of “closest con-
nection” with the law of the travel destination. Under either Article 41 or the fallback clauses associated with
Avrticle 42, some decisions directly treat the foreign place of performance as the closest-connection locus,
while overlooking key elements such as the place of contract formation, the operator’s place of registration,
and the directionality of marketing. This renders the destination law—often markedly unfavorable to tour-
ists—the de facto default applicable law. A second distortion is the neglect of claim-splitting and plural con-
necting factors. Academic commentary observes that matters like contract termination and the enforceability
of standard clauses often embody purely domestic legal constructs; however, when subsumed under a mono-
lithic adjudicative framework, they are collectively submitted to foreign law, thereby producing substantive-
ly unjust results.

A sharp contrast can be found in Article 6 of the EU Rome | Regulation, which establishes an explicitly
consumer-favorable orientation for consumer contracts: while allowing the parties to choose the applicable
law, it prohibits such choice from depriving consumers of the minimum protection afforded by mandatory
provisions of the law of their habitual residence. In evaluating foreign-related tourism disputes, Chinese
scholarship widely advocates, within the framework of Article 42, introducing a result-oriented interest-
balancing method—treating the substantive protective outcome as a material dimension in assessing the
closest connection, rather than mechanically deriving it from geographic factors alone.

In the China—Central Asia tourism context, result-oriented analysis has particular institutional justifica-
tion. Many commentators observe that although Central Asian states generally recognize basic tourist rights
through tourism legislation and consumer-protection laws, they often impose relatively low caps on person-
al-injury compensation or adopt conservative positions toward non-pecuniary damages. If Chinese courts
unreflectively treat destination law as the law of the closest connection, they effectively accept, at a systemic
level, a lower standard of protection for Chinese tourists [6]. Accordingly, for Central Asia tourism products
organized by Chinese travel agencies, contracted within China, and specifically marketed to the Chinese
market, the law of the Chinese tourist’s place of habitual residence should, for purposes of interpreting Arti-
cle 42, be presumptively regarded as the law with the closest connection and given priority. Only where the
transaction constitutes a purely extraterritorial consumption scenario with no substantive connection to China
should the destination law apply instead.

3 A Restrained Deployment of Mandatory Rules and the Public-Policy Reservation

The last institutional line of defense for consumer protection within the conflicts framework lies in
mandatory rules and the public-policy reservation. Article 4 of the Foreign-Related Choice-of-Law Law es-
tablishes the priority application of China’s mandatory provisions, providing a normative basis for the extra-
territorial application of consumer-protection rules concerning tourism safety obligations and the invalidity
of certain standard terms. In China—Central Asia tourism disputes, if foreign law permits tourism operators to
exempt themselves, through standard terms, from liability for personal injury caused by gross negligence,
Chinese courts may rely on mandatory invalidation rules under the Civil Code’s Contract Book, the Law on
the Protection of Consumer Rights and Interests, and the Tourism Law to exclude the application of foreign
law and apply Chinese law directly.

Yet neither mandatory rules nor the public-policy reservation is a panacea for rights relief. Scholarship
distinguishes between the affirmative application of mandatory rules and the negative exclusionary function
of the public-policy reservation: the former should be confined to a limited set of rules closely linked to fun-
damental state interests or basic civil rights, while the latter should be invoked only where the outcome under
foreign law would significantly conflict with the forum’s fundamental values. Moreover, Central Asian states
themselves are intensifying tourist-consumer protection. Uzbekistan’s tourism legislation, for example, ex-
pressly lists the protection of tourists’ rights and safety as a basic principle and has recently joined the Inter-
national Code for the Protection of Tourists, signaling an internationally oriented willingness to raise protec-
tion standards. Against this backdrop, an overbroad application of China’s mandatory rules may undermine
cross-border legal trust and institutional alignment within the Belt and Road framework.

Accordingly, in Central Asia-related tourism disputes, the use of mandatory rules and the public-policy
reservation should satisfy a triple threshold [7]: (i) the dispute must bear a close and substantive connection
with China—manifested, for instance, by the consumer being a Chinese resident, the contract being conclud-
ed in China, and the operator having a clear China-oriented market direction; (ii) the relevant rule must im-
plicate core rights such as the tourist’s life and personal safety or human dignity, or otherwise relate to Chi-
na’s basic consumer-protection order; and (iii) the outcome under foreign law must be manifestly below the
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baseline standards of Chinese law in terms of compensation magnitude or allocation of responsibility, creat-
ing an unacceptable value gap. Only where all of these conditions are met is it appropriate to adjust adjudica-
tion through mandatory rules or the public-policy clause.

In China—Central Asia cross-border tourism disputes, deviations in choice-of-law practice are concen-
trated in three respects: at the normative level, Article 41 compresses the application space of Article 42,
permitting a formally neutral choice-of-law rule to eclipse the fundamental objective of consumer protection;
interpretively, the principle of closest connection is reductively equated with the law of the destination, by-
passing considerations of protective outcomes and equitable interest-balancing; and in terms of remedies,
mandatory rules and the public-policy reservation are either neglected in judicial practice or display a ten-
dency toward over-expansive use. The shared consequence of these deviations is that the consumer-
protection principle remains a legislative proclamation rather than an operational reality in concrete cases.
For this reason, the following discussion will examine—along the dual dimensions of rule reconstruction and
regional coordination—how, under the China—Central Asia cooperation framework, the choice-of-law re-
gime for cross-border tourism disputes can be reshaped by refining connecting factors, strengthening the
consumer-favorable principle, and embedding regional coordination mechanisms.

Discussion

1 The Protective “Dilution” of Connecting Factors

The 2023 amendments to the Civil Procedure Law and the Several Provisions of the Supreme People’s
Court on Issues Concerning Jurisdiction over Foreign-Related Civil and Commercial Cases introduced, in
addition to the general framework for foreign-related jurisdiction, specific provisions addressing foreign-
related consumer disputes. By deploying concepts such as an “appropriate connection” and “habitual resi-
dence”, these reforms broadened the jurisdictional reach of Chinese courts over overseas operators, reflecting
an overall legislative orientation toward enhanced consumer protection. In the China—Central Asia cross-
border tourism context, however, such protective connecting factors display a conspicuous tendency toward
“dilution” at the stage of practical application.

First, the identification criteria for a consumer’s habitual residence are poorly adapted to tourism-
related transactions. The judicial interpretation of the Civil Procedure Law defines habitual residence as a
locality where a person has resided continuously for more than one year after leaving the place of domicile.
This criterion, premised on a static model of residence, is ill-suited to the high mobility inherent in cross-
border tourism [8]. In adjudication, where the place of performance of the tourism contract and the locus of
the harmful result are primarily situated in Central Asian states, some courts revert to the traditional jurisdic-
tional approach centered on the defendant’s domicile coupled with the place of contract performance, there-
by failing to give full institutional effect to habitual residence as a protective connecting factor.

Second, in online tourism business models, the “place of business operations” is marked by pronounced
indeterminacy. Tourism packages for China—Central Asia travel are predominantly marketed online through
domestic platforms or agencies, whereas their delivery is executed by locally-based destination management
companies within Central Asia. This operational model leads to a significant fragmentation of the loci of
contract formation, performance, and business establishment. Existing decisions often deny an “appropriate
connection” with China on the ground that the foreign destination operator has no permanent establishment
in China, and consequently exclude Chinese jurisdiction over overseas operators. In substance, this line of
reasoning indirectly incentivizes market actors to achieve a form of jurisdictional “de-China-ization” through
contractual structuring and corporate design.

More broadly, China currently lacks specialized jurisdictional provisions tailored to tourism disputes.
The extant rules on foreign-related civil jurisdiction are largely calibrated to general commercial transactions
and are insufficiently responsive to the low-value, high-frequency nature of tourism disputes and the pro-
nounced asymmetry between operators and consumers. This mismatch renders case characterization and the
selection of connecting factors heavily dependent on judicial discretion, resulting in fragmented outcomes. In
China—Central Asia cross-border tourism disputes, jurisdictional determinations diverge significantly even
for similar routes and similar incidents: some cases are accepted by Chinese courts, while others are held to
fall within the jurisdiction of destination courts, making consumers’ avenues of judicial relief highly contin-
gent. Moreover, Chinese courts have applied inconsistent thresholds in determining whether jurisdiction may
be established on the basis of the “place of business operations” or the “place where the harmful result oc-
curs”.

2 Formal Party Autonomy and Substantive Unfairness in Choice-of-Forum Clauses
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In China—Central Asia tourism contracts and related platform agreements, operators commonly pre-
designate—through standard terms—exclusive jurisdiction in the courts of the operator’s domicile or sub-
mission to foreign courts or arbitral institutions, while excluding the jurisdiction of the consumer’s domicile.
The 2023 amendments to the Civil Procedure Law removed the requirement of an actual connection in the
foreign-related choice-of-court regime in order to expand the scope of party autonomy. Yet the amended
framework does not distinguish negotiated agreements between commercial entities from adhesion contracts
faced by consumers, thereby objectively amplifying the adverse effects of choice-of-forum clauses on the
weaker party.

In judicial practice, review standards for choice-of-forum clauses in standard-form agreements are
sharply divided. One line of cases adheres to a paradigm emphasizing party autonomy and procedural regu-
larity: so long as the clause is clear in wording and does not contravene rules on hierarchical jurisdiction or
exclusive jurisdiction, validity is presumed. Another line of cases seeks to incorporate a consumer-protection
perspective, restricting the effect of foreign forum clauses on grounds such as the operator’s failure to pro-
vide adequate notice and explanation, or the clause being manifestly unfair. In the absence of a unified judi-
cial interpretation, the validity assessment of choice-of-forum clauses largely turns on the trial judge’s sub-
jective understanding of the consumer’s disadvantaged position.

In practice, tourists may complete registration and payment for tourism products within China, yet must
initiate proceedings abroad once a dispute arises. Even where operators highlight jurisdiction clauses through
bold type or pop-up windows, given the typically limited amounts in controversy and the high costs associat-
ed with foreign litigation, such arrangements substantially compress the consumer’s effective space for judi-
cial relief. From a comparative perspective, the EU’s Brussels I Recast Regulation explicitly prohibits, prior
to the emergence of a dispute, contractual arrangements that deprive consumers of the right to sue in the
courts of their habitual residence; choice-of-forum agreements generally take effect only after the dispute
arises and only under specific conditions. By contrast, China’s current framework has not introduced compa-
rable mandatory constraints on standard-form choice-of-forum clauses in the field of foreign-related tourism
consumption, and the principle of protecting the weaker party has yet to be meaningfully operationalized at
the level of procedural law.

3 Structural Barriers in Regional Jurisdictional Conflicts and the Cross-Border Enforcement of Judg-
ments

Even where Chinese courts can establish jurisdiction through protective connecting factors and by in-
validating choice-of-forum clauses, China—Central Asia cross-border tourism disputes still confront the prac-
tical difficulty that judgments may fail to “land” extraterritorially. China has concluded civil and criminal
judicial assistance treaties with only some Central Asian states, which provide for mutual recognition and
enforcement of civil and commercial judgments. Yet these arrangements are generally confined to standard
conditions—such as finality of the judgment, jurisdiction of the rendering court, and the absence of res judi-
cata conflicts—and do not design simplified procedures specifically for low-value, high-frequency consumer
tourism disputes, nor do they establish a regional “first-seised court” priority rule to coordinate parallel pro-
ceedings.

China has not acceded to a unified multilateral convention on the recognition and enforcement of for-
eign judgments. Recognition and enforcement of Chinese judgments abroad therefore continue to rely pri-
marily on bilateral treaties and de facto reciprocity, resulting in limited predictability and low enforcement
efficiency. Accordingly, even if tourists obtain favorable judgments from Chinese courts, substantial obsta-
cles remain to realizing actual compensation in Central Asian jurisdictions. The absence of regional coordi-
nation mechanisms further heightens the risk of parallel litigation: Central Asian courts may take up the
same dispute first under destination-law approaches or defendant-domicile rules, while Chinese courts lack
clear conflict-of-jurisdiction rules to determine whether proceedings should be stayed or continued. Existing
scholarship has already underscored the inadequate supply of coordination rules for jurisdictional conflicts
within China’s foreign-related civil jurisdiction regime; the system also lacks structured tools to respond to
abusive foreign litigation, anti-suit injunctions, and duplicative proceedings. China—Central Asia cross-
border tourism disputes constitute a paradigmatic manifestation of this structural deficiency.

In sum, the difficulties in applying jurisdictional rules to China—Central Asia cross-border tourism dis-
putes crystallize into three central tensions: the functional insufficiency in identifying and applying protec-
tive connecting factors; the institutional imbalance between the formal autonomy of choice-of-forum clauses
and substantive justice; and the systemic incompleteness of mechanisms addressing regional jurisdictional
conflicts and the enforcement of judgments. These challenges indicate that merely technical, domestic-law
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adjustments are unlikely to meet the practical needs of cross-border tourism dispute resolution. Going for-
ward, an overarching redesign of the China—Central Asia cross-border tourism dispute resolution architec-
ture—through rule reconstruction and regional cooperative governance—appears necessary.

Conclusion

The foregoing analysis demonstrates a dual failure of jurisdictional and choice-of-law rules in protect-
ing consumers in China—Central Asia cross-border tourism disputes. Such failure stems not only from tech-
nical deficiencies in China’s domestic conflict-of-laws framework, but also from the absence of coordination
mechanisms at the regional level. Effective protection of Chinese tourists’ rights cannot be achieved through
unilateral legislative “correction” by a single state. Rather, within the frameworks of the Belt and Road Initi-
ative and the Shanghai Cooperation Organisation (hereinafter the “SCO”), it is necessary to undertake an
integrated institutional redesign—combining rules, platforms, and cooperation—in order to construct a Cen-
tral Asia—oriented structure for coordinated governance of cross-border tourism disputes.

1 Rule Reconstruction: Consumer-Centred Design of Connecting Factors

At the levels of legislation and judicial interpretation, it is necessary to reclassify dispute types and to
clarify the consumer-contract character of China—Central Asia tourism contracts. Empirical studies indicate a
widespread phenomenon in foreign-related tourism disputes whereby courts misapply Article 41 of the For-
eign-Related Choice-of-Law Law so as to circumvent Article 42; the application rate of the consumer-
contract rule is below 10 %. In group tours to Kazakhstan, Uzbekistan, and other Central Asian states, as
well as independent travel products purchased through domestic online travel platforms, the parties’ role
structure is highly stable: tourists contract for personal consumption purposes, while travel agencies or plat-
forms act for profit. This configuration fully falls within the consumer-contract category contemplated by
Acrticle 42. Accordingly, judicial interpretations should enumerate Central Asia—related tourism contracts as
a paradigmatic consumer-contract scenario, requiring courts, where the contractual nature is in doubt, to ap-
ply a rebuttable presumption in favour of consumer status, with the burden of proof placed on the operator to
displace such presumption.

Further refinement is required around connecting factors based on habitual residence and market-
orientation. A useful reference point is the rule model reflected in Article 6 of the EU Rome | Regulation,
which takes the consumer’s habitual residence as the baseline while supplementing it with a “directing ac-
tivities” (market targeting) criterion. Within the framework of Article 42, a judicial interpretation could spec-
ify that where a Central Asia tourism product is promoted online or offline in Chinese within China and set-
tled in Renminbi, the operator shall be presumed to have actively directed its activities to the Chinese mar-
ket; in such circumstances, the law of the Chinese tourist’s habitual residence should enjoy priority both for
the determination of the applicable law and for jurisdictional allocation. This design would enhance the pre-
dictability of legal outcomes and would also provide a clearer normative benchmark for future regional legal
negotiations.

It is also necessary to introduce a conflicts-law articulation of the consumer-favourable principle in the
Central Asia context. In the consumer-contract domain, the EU effectively establishes a results-control
mechanism—prohibiting outcomes more detrimental to consumers—by restricting party autonomy and pre-
serving the minimum protection afforded by the mandatory rules of the consumer’s habitual residence. In
light of practice in China—Central Asia tourism disputes, future judicial interpretations or guiding cases could
establish the following adjudicatory pathway: where multiple connecting factors exist and different laws may
potentially apply, courts should, within the ambit of Article 42, give priority to the option that affords the
consumer a level of protection no lower than that available under Chinese law. Where the protection afforded
by the law of the destination is manifestly inferior to the baseline under Chinese law, courts may, through an
interpretive application of the closest-connection principle in conjunction with the institutional function of
mandatory rules, assign greater weight to the application of Chinese law. Such reconstruction would trans-
form the consumer-protection principle from a legislative declaration into an operational standard for inter-
est-balancing in adjudication.

2 Mechanism Innovation: Building a “China—Central Asia Cross-Border Tourism ODR + Specialised
Collegiate Bench” System

At the procedural level, dispute-resolution infrastructure must be built to match the foregoing rule de-
sign. The EU has established a unified consumer online dispute resolution platform pursuant to the ODR
Regulation, offering multilingual, one-stop online mediation and referral services for cross-border B2C dis-
putes. Drawing on this experience, Chinese scholars in the field of cross-border e-commerce have proposed
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platform-based ODR mechanisms characterised by low cost and enhanced visibility to address consumer
disputes that are low-value, high-frequency, cross-border, and highly digitalised. This approach provides an
institutional template capable of transplantation to China—Central Asia cross-border tourism disputes.

First, a China—Central Asia cross-border tourism ODR platform should be established. On the basis that
the SCO’s Outline for the Development of Tourism Cooperation among Member States and its joint action
plans have already incorporated the protection of tourists’ lawful rights and tourism safety as cooperation
objectives, China could take the lead—together with the competent tourism authorities and ADR institutions
of Central Asian states—to co-build a multilingual online platform and position it as the primary entry point
for cross-border tourism dispute resolution [9]. The front end should provide multilingual services (including
Chinese and Russian) for online complaints, evidence upload, and legal-information consultation [10]; the
middle layer should implement intelligent triage based on dispute type (e.g., breach of contract, consumer
fraud, personal injury) and claim value; the back end should connect to jointly recognised mediation bodies,
arbitral institutions, and specialised collegiate benches within China, thereby enabling hierarchical and cate-
gorised dispute processing.

Second, enforceability should be ensured through an “ODR + judicial confirmation” model. Existing
studies identify the principal weakness of ODR as the lack of coercive enforceability, which necessitates ef-
fective linkage with court judgments or the enforcement mechanisms of internet courts. In China—Central
Asia tourism disputes, domestic practice of “mediation + judicial confirmation” can be adapted: mediation
agreements reached through the cross-border ODR platform may be judicially confirmed online by China’s
internet courts or by basic-level courts in port-of-entry cities, issuing rulings on judicial confirmation; in
Central Asian states, bilateral judicial assistance arrangements may be utilised to incorporate such confirmed
Chinese rulings into expedited recognition procedures. This mechanism would enable tourists to obtain,
within China, an enforceable basis binding upon overseas operators, significantly reducing the costs of cross-
border rights protection.

Third, pilot the establishment of a circuit court for international tourism disputes and a specialised col-
legiate bench. Leveraging Xinjiang’s geographic proximity to Central Asia and existing legal-services zone
platforms, a circuit court or specialised collegiate bench focusing on foreign-related tourism disputes could
be established in Urumgi or Khorgos [11]. Concentrated adjudication of China—Central Asia cross-border
tourism disputes would generate professionalised adjudicatory capacity and coherence. This court should be
deeply integrated with the ODR platform: on the one hand, it would provide merits adjudication and eviden-
tiary support for escalated cases involving serious personal injury or mass disputes; on the other hand, by
issuing guiding cases and rules for reference in similar cases, it would in turn standardise platform outcomes
and promote stability in the identification of connecting factors and the determination of applicable law in
judicial practice.

Fourth, fact-finding of foreign law should be embedded into platform operations. In cross-border tour-
ism disputes, identifying and applying destination law frequently becomes a procedural bottleneck. Drawing
on the Hague Conference’s institutional ideas concerning central authorities and networks for foreign-law
ascertainment, an electronic foreign-law ascertainment module could be built within the ODR platform. Des-
ignated liaison points in Central Asian states could periodically provide information on tourism law, con-
sumer law, and procedural law; where necessary, an expert-opinion mechanism could assist judges and me-
diators in accurately applying foreign law. This approach would reduce the time and economic costs of for-
eign-law ascertainment and would enhance Central Asian states’ institutional trust in the platform.

3 Deepening Cooperation: A Dual-Track Model Driven by Judicial and Administrative Coordination

The effective operationalisation of coordinated governance ultimately depends on cross-border coordi-
nation of public authority. On the judicial track, China could, on the basis of existing bilateral treaties on civ-
il and commercial judicial assistance, promote the negotiation and conclusion with Central Asian states of a
Protocol on Judicial Assistance for China—Central Asia Cross-Border Tourism Disputes. This protocol could
provide simplified procedures specifically for service of judicial documents, taking of evidence, and recogni-
tion and enforcement of low-value judgments, and accord priority recognition to mediation statements and
judicial-confirmation rulings produced through the ODR platform or circuit court mechanisms. Experience
from MERCOSUR—where a significant volume of tourism disputes has been handled through administra-
tive agreements and expert committees—suggests that “micro” specialised mechanisms at the regional level
can effectively absorb high-frequency, low-value cross-border consumer disputes. In recent years, SCO doc-
uments, including prime ministers’ council communications and deliverable lists, have repeatedly empha-
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sised strengthening cooperation in tourism and legal fields, furnishing a solid political basis for negotiating
such a protocol.

On the administrative track, a tripartite cooperative network linking cultural-and-tourism regulation,
law-enforcement agencies, and consumer-protection bodies should be constructed [12]. On the one hand,
through the SCO tourism ministers’ meeting and working-group mechanisms, industry-level cooperation
could be institutionalised through joint blacklists, risk-warning notifications, mutual recognition of travel-
agency qualifications coupled with dynamic supervision, and timely sharing with Central Asian regulators of
problematic-merchant information aggregated through the ODR platform and domestic complaint channels.
On the other hand, in high-risk areas, pilot models of “tourism police + cross-border liaison officers” could
be explored to conduct coordinated enforcement and joint inspections targeting typical problems such as
public-security incidents, forced shopping, and unlicensed tour guides, thereby reducing tourists’ rights-
protection costs in overseas environments.

Furthermore, it is essential to establish procedural connections between consular protection, travel
agency assistance, and platform dispute resolution mechanisms [13]. While the Tourism Law has clearly de-
fined the safety guarantee and assistance obligations of travel agencies, in cross-border rights protection sce-
narios, these obligations are often reduced to mere complaint referrals. Regulations could be introduced to
explicitly require tour operators to act as procedural agents for tourists involved in disputes in Central Asia.
Their responsibilities would include assisting with collecting evidence for rights protection, facilitating
online case filing, and connecting with consular channels and platform ODR mechanisms. Meanwhile, over-
seas embassies and consulates may relay case information related to tourist rights to domestic cultural and
tourism authorities and market regulators, achieving an integrated approach where case resolution is coupled
with efforts to improve governance based on case resolutions [14].

Coordinated governance and mechanism innovation oriented toward Central Asia should not be under-
stood as a simple additive supplement to existing rules. Instead, it necessitates a systemic reconfiguration—
oriented around the twin pillars of consumer protection and regional collaboration—encompassing the de-
sign of connecting factors, the establishment of dispute-resolution platforms, and the architecture of inter-
departmental cooperative mechanisms. By reshaping the logic of conflict rules with consumers as the axis,
by building cross-border dispute-resolution infrastructure through ODR mechanisms and circuit courts, and
by consolidating a regional coordination pattern through judicial assistance and administrative linkage, Chi-
na—Central Asia cross-border tourism disputes may finally escape the vicious cycle of fragmented rules, high
remedial costs, and difficulties in enforcement, thereby enabling sustainable, institutionalised protection of
tourists’ rights.

Tourism cooperation between China and Central Asia has intensified rapidly within the frameworks of
the Belt and Road Initiative and the China—Central Asia community with a shared future. The sustained
growth in the number of cross-border tourists and the increasing density of travel routes have rendered tour-
ism disputes an everyday rule-of-law issue in the course of bilateral and regional cooperation.

Taking China—Central Asia cross-border tourism disputes as its focal point, this Article develops a co-
herent analysis along two parallel dimensions: the protection of the vulnerable party and the enhancement of
regional coordinative mechanisms. These disputes are marked by considerable intricacy, stemming from the
overlapping of legal claims, the inherent positional asymmetry between the parties, and differences in re-
gional legal culture. In this setting, the conventional private-international-law rules on jurisdiction and choice
of law display systemic malfunction. On the jurisdictional plane, multiple difficulties arise, including the
functional weakening of protective connecting factors, the absence of substantive review of forum-selection
clauses embedded in standard-form agreements, and the lack of regional coordination mechanisms—Ileading
to parallel proceedings and impediments to the recognition and enforcement of judgments. On the choice-of-
law plane, a structural deviation emerges in which the “stronger-party” provision (Article 41 of the Foreign-
Related Choice-of-Law Law) crowds out the “weaker-party” provision (Article 42); the closest-connection
principle is reduced to a destination-law inference; and the deployment of mandatory rules and the public-
policy reservation remains markedly inadequate. Collectively, these problems demonstrate that China—
Central Asia tourism disputes have become a critical touchstone for assessing the modernization of China’s
foreign-related civil and commercial regime and its capacity for extraterritorial application.

On the basis of the foregoing analysis, this Article proposes a China-specific, Central Asia—oriented so-
lution whose core objective is to construct an integrated institutional scaffold of “rules—judiciary—platform”.
On the rules dimension, the framework should be anchored in clear protective conflict-of-laws norms.
Through judicial interpretation, Central Asia—related tourism contracts should be presumptively character-
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ized as consumer contracts; connecting standards based on habitual residence and the direction of activities
toward the Chinese market should be refined; and a consumer-favourable principle—precluding any diminu-
tion of the level of consumer protection—should be incorporated. Drawing on external experience such as
Avrticle 6 of the EU Rome | Regulation, choice-of-law determinations should adopt a result-oriented ap-
proach to interest-balancing. On the judiciary dimension, the framework should rest on professionalised and
internationalised adjudicatory mechanisms. Building on the port-of-entry regions in Xinjiang, pilot initiatives
should explore the establishment of circuit tribunals or specialised collegiate benches for foreign-related
tourism disputes, and develop a regional international tourism tribunal aligned with China—Central Asia co-
operative arrangements. Through concentrated adjudication, unified decisional standards, and strengthened
mechanisms for the recognition and enforcement of foreign judgments, such arrangements would provide a
predictable judicial anchor for cross-border disputes. On the platform dimension, the framework should be
operationalised through a digital, regional cooperation platform. Under the aegis of the SCO’s tourism coop-
eration framework, a dedicated cross-border Online Dispute Resolution platform for China—Central Asia
tourist disputes should be instituted. This platform would synergistically combine online mediation and arbi-
tration services with mechanisms for ascertaining foreign law and obtaining judicial confirmation, drawing
on the lessons of the EU ODR platform. This would reduce the cost of rights protection in low-value tourism
disputes and enhance the enforceability of dispute-resolution outcomes.

Looking ahead, governance of China—Central Asia cross-border tourism disputes must still address risk
spillovers generated by new business models—such as digital tourism products, algorithmic recommendation
systems, and packaged tours combined with private security services—as well as the difficult question of
delineating the boundaries of the extraterritorial application of China’s consumer-protection norms. With the
further institutionalisation of China—Central Asia cooperation mechanisms and the deepening of the SCO
legal cooperation agenda, China should, while consolidating its existing conflict-of-laws framework, contin-
ue to promote improvements in judicial interpretations, develop the guiding function of representative cases,
and advance bilateral and multilateral treaty negotiations. By organically combining consumer-centered con-
flict-of-laws reasoning with platform-based procedural innovation, China can progressively build a regional
rule-of-law community that both effectively safeguards the lawful rights and interests of its tourists and ena-
bles mutual recognition of rules and institutional interoperability with Central Asian states [15].
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KbiTait MeH OpTanbiK A3Hs BIHTBIMAKTACTBIFbI TYPFBICHIHAH
HIeKapaapaJbIK TYPU3M JayJIapbIH PETTEy epeskesepiH KauTa
KYPBLIBIM/AY JKOHE alMAaKTBIK YHJIECTIpyai 3epTTey

llexapaapanblk Typu3M [aylapblH PETTEyAe KE3[CCeTiH XYHeNiK KUBIHABIKTap e3apa OallaHBICTHI YII
(hakTOpra HETi3AENreH: TYPU3MHIH IMIKI TPAHCYITTHIK CHIIATHI, KAaTBICYIIBl TapamnTap apachbHIAaFbl
KYPBUIBIMIIBIK TEHCI3HIKTEp >KOHE allMaKTBIK KYKBIKTBIK MOJICHHETTEepJIeri allKbIH aiblpMaiubuibikTap. by
(axropnapabiy OipikkeH acepi Kprrait Men OpTaislk A3usi apackIHAAFEl TYpHU3M JayJapblHa KOJJaHBUIAThIH
JOCTYPITi JKEKe XabIKapalblK KYKBIKTBIH KYPBUIBIMABIK KEMIIUTIKTEpiH, acipece I0pUCIUKIUIapas! Gaiina-
HBICTBIPATBIH (DaKTOPIApIbIH OOJIICKTEHYIH JKOHE KOJNJIAHBUIATHIH 3aHIbl aHBIKTAyJaFbl TEHIEePiMCI3IiKTi
kepceremi. Ockl Mocenenepai mienry YIIiH OyJI 3epTTey oJICi3 Tapaml TOCUIH Herisri HOPMAaTHBTIK HETi3
peTiHae KaOBUIHalIbl KOHE €Ki Tipek OoiibIHIIa pedopma KOITaphIH 3epTTEHAl: HOpMalapAbl Kaiita Kypy
JKOHE alMakTBIK YilecTipy. bBip jkaFblHaH, ON TYTHIHYIIBUIAPIABIH KapbIM-KATHIHACHIH AHBIKTAWTHIH
(hakTOpIapABIH KOPFAaHBIC KYHECIH KalTa KYpyabl YCHIHAIBI, ONAPIBIH SICTTEr1 TYPFBUIBIKTHI JKEpiHEe Ha3ap
ayziapasbl JKOHE MaKCaTThl HapblK KpuTepuiliMeH ToNBIKThIpansl. CoHpaii-ak, TYTBHIHYIIBUIApIsl KOPFaybl
Ke3 KeJI'eH TOMEHJETyre THIMBIM CajaThlH 3aH TaHJAy KaFWAATbIH KYpyZAbl yChIHanbl. EKiHIII jkaFbIHaH,
TpaHCIIEKaapaablK TYpU3M CalachlHIAFbl JAaynapabl  OHJaWH memymiH Kpiraid-OpTaneik  Asus
iathopMacklH  MaMaHAAHIBIPBUIFAH  alKajdbl ajKaJapMeH YINTACThIpa OTBIPBIN, JayJapisl I[Ny
MHPPaKYPBUIBIMBIH JAMBITY, COHIal-aK OipJIECKeH COT KOMET1 MEH OKIMIIUTIK PEeTTeyre HeTi3[elreH oHipIiK
BIHTBIMAKTACTBIKTBIH €Ki Ke3C€HIIK MEXaHUXMiH KETUIIIpy YCBHIHBUIAABL. MEMIIEKETTIK COT ereMEHMIriH
TYTHIHYIIBUIAPABIH ~ KYKBIKTapBl MEH MYIJENEpiH KOpFayMeH TEHEcTipe OTHIpBIN, Oyl  Tocin
TpaHCIIEKaapalblK TYpU3M CaJlaCHIHIAFBl JayJapAbl INelIy[e epekeneplHi a3 KoJJaHyHaH Kyherni
WHCTUTYIHOHAIIBIK YHIECTIpyre KOIIyre >KopAeMIecyre OaFbITTalFaH, CaWBIl KeNreHne, MPOIECTiK
KOJDKETIMITIKTI, MaTepPHAaNIBIK OMUICTTIMIKTI JKOHE TPAHCIICKAApaAbIK TYPU3M CallaChIHIAFhl KYKBIK
YCTeMiri >keHiHIeri MaMaHIap KaybIMAACTHIFBIH KAJIBINTACTBIPYFa BIKMAN €T€ OTHIPHII, TPAHCIIEKAaPaJIbIK
TYPH3M caJlachIH/IaFbl OHIPJIIK ©3apa CeHIMIII HBIFaiiTyFa KYKbUIBL.

Kinm ce30ep: meKapaapalblK TypU3M JayJiapbl, FOPUCOMKIMSUIBIK €pexkesnep, 3aH TaHJay epexenepi,
TYTHIHYIIBUTAPBI KOpFay, «bip Oemnney, 6ip ko 6acTamacsl.

Ban Xynsoii, E. Omupxanos, Cy Munwxd

HccaenoBanne 1o peKOHCTPYKIMM HOPM M PerHOHAIbHON KOOPAUHALMHU

TPAHCTPAHUYHBIX TYPUCTHYECKHUX CIIOPOB € TOYKH 3peHHs COTPYAHUYECTBA

Kuras u IlenTpanbHoil A3uu

CucteMHble TPYJHOCTH, BO3HUKAIOIINE MIPU PETYIUPOBAHUU TPAHCIPAHUYHBIX TYPUCTHYECKHUX CIIOPOB, 00Y-
CJIOBJICHBI TPeMs B3aMMOCBSI3aHHBIMH (akTopamu. K HUM OTHOCSATCS: TpaHCHALMOHANbHAs MPUPOJA TypH-
CTUYECKOHM IEATeNIbHOCTH, CTPYKTYPHOE HEPaBEHCTBO MEXAY YYacTBYIOLIMMH CTOPOHAMH U BBIpaKEHHBIE
pa3nu4Ms B PETMOHAIBHBIX NPABOBEIX KynbTypax. COBOKYIHBIH 3(QeKT 3TUX (haKTOPOB BBIBISET CTPYK-
TypHbIE HEIOCTaTKH TPaAUIHOHHOIO MEXIYHAPOJHOIO YaCTHOIO IpaBa MPUMEHUTEIBHO K TyPHUCTUYECKUM
ciopam Mexay Kuraem m llenTpanbHolf Asued, B 4acTHOCTH, (parMeHTanuio (GpakTopoB, CBA3BIBAIOIINX
IOPUCIVKINHY, ¥ JUCOANAHC B ONPEASNICHUH IIPUMEHIMOTo 1IpaBa. [lis pemeHns yKa3aHHbIX Ipo0iIeM B JaH-
HOM HCCJIEJIOBAaHMH B KadecTBE OCHOBHOM HOPMAaTUBHOM OpPHEHTAllMM HCIOJNB3yeTCs 3amuTa Ooiee ciaboit
CTOPOHBI, U TIPEUIAraloTcs MyTH peopM MO ABYM HAIpPaBICHUAM — PEKOHCTPYKIMU HOPM U PETHOHATBHOM
koopauHaiuu. C 0JHOH CTOPOHBI, MpeuIaracTcs NePecTPOUTh 3ALIUTHYIO CHCTEMY (aKTOPOB, OIMpPeAeIsio-
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MUX OTHOIIECHUS MEXJIY MOTPEOUTENIMU, C YIOPOM Ha MECTO MX OOBIYHOTO MPOXKUBAHHSA, TOTOIHEHHYIO
KpUTEpPHEM LIENEBOTO PHIHKA, a TAKXKE YCTAHOBUTH IMPHHIMI BHIOOpA MPUMEHHMOTO TIpaBa, 3ampellaoInii
mo00e CHIDKEHHE YPOBHS 3alluThl motpeduteneid. C apyroil CTOpOHBI, MpelaraeTcs pa3BUBaTh HHOpa-
CTPYKTYpPY pa3pelleHHsi CIIOpOB, coueTaromel KHTaiicKO-IIeHTPaJbHOA3UATCKyI0 IIIaThOopMy OHIIAH-
pa3penieHus CIopoB B cepe TPaHCTPAHHIHOTO TYpH3Ma CO CHEIHATN3HPOBAHHBIMH KOJUIETHAIBHBIMI OpTa-
HaMH, a TaKKe YCOBEPIICHCTBOBAHUE JBYXITAIIHOIO MEXaHM3Ma PErHOHAIBLHOIO COTPYIHUYECTBA, OCHOBAH-
HOTO HA COBMECTHOH CyZeOHOH IOMOIM U aJMUHUCTPATHBHOM peTynpoBaHuu. barancupys rocyaapcTBeH-
HBIH Cy/IeOHBIN CYBEpPEHHUTET U 3aLUTy IIPAaB U MHTEPECOB MOTPEOUTENEH, JaHHBINA MOAX0 ] OPUEHTHPOBAH Ha
nepexos oT GpparMeHTapHOro NPUMEHEHHSI HOPM K CHCTEMHOIT MHCTHTYLIMOHAILHONH KOOpJIMHALMU B chepe
paspelieHns ClIopoB B TPAHCTPAHUYHOM TypHU3ME, YTO CIIOCOOCTBYET MOBBIIMIEHUIO IPOIECCYaIbHON AOCTYI-
HOCTH, OOECHEYEHHI0 MaTepHANbHOTO NMPAaBOCYAUS M YKPEIUICHHUIO PETMOHAIBHOTO B3aMMHOTO JOBEpUS K
BEPXOBEHCTBY IIpaBa.

Kniouesvie cnosa: TpaHCTpaHUUHBIC CIIOPHI B chepe TypH3Ma, IOPUCANKINOHHBIE HOPMBI, IIpaBHiIa BEIOOpa
HNPUMEHHMOTO TIpaBa, 3aIluTa IpaB norpedureneif, naumuaTnBa «OUH MMOSC, OJUH ITyThY.
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Study on the concretisation of the “fair and equitable treatment” clause in the field of
energy investment within the Shanghai Cooperation Organisation

In the field of energy investment within the Shanghai Cooperation Organisation (SCO), the fair and equitable
treatment (FET) clause is constrained by a dual set of impediments: its inherent abstraction and an interpre-
tive tradition shaped by Western-centric premises. As a result, it has fallen into a triple predicament of dys-
function—fragmented rule articulation, a skewed normative orientation, and an adversarial dispute-settlement
structure—thereby failing to effectively accommodate the core need of balancing host States’ legitimate regu-
latory authority with the protection of investors’ rights and interests in energy-investment contexts. To ad-
dress these deficiencies, this study takes the Shanghai Spirit—mutual trust, mutual benefit, equality, consulta-
tion, respect for cultural diversity, and pursuit of common development—as its jurisprudential foundation,
and proposes a pathway for constructing a more concretised FET clause. On the substantive plane, it advo-
cates reconstructing the principal standards of application—such as legitimate expectations, dynamic stabil-
ity, and a public-interest exception—through a closed-list technique of enumerated grounds. On the procedur-
al plane, it proposes establishing a progressive dispute-settlement mechanism of consultation—mediation—
arbitration, while strengthening functions of early-stage dispute prevention. The central objective of this ju-
risprudential reconstruction is to transform the FET clause from a rigid remedial instrument into a governance
norm marked by both balance and flexibility. This approach aims to promote a shift in regional energy-
investment governance from arbitration-centricity toward a model of consultative co-governance, ultimately
offering Global South countries a development-right-oriented paradigm for international investment rule-
making.

Keywords: Fair and Equitable Treatment, Shanghai Spirit, Shanghai Cooperation Organisation, Energy In-
vestment.

Introduction

In international investment law, the fair and equitable treatment (FET) clause—owing to its inherent ab-
straction and interpretive elasticity—has frequently operated in arbitral practice as an “investor-centric” de-
vice. It has therefore struggled to strike an appropriate balance between, on the one hand, host States’ legiti-
mate regulatory authority in the course of energy transition and, on the other hand, investors’ demands for
investment stability. This Article advances the central proposition that the “Shanghai Spirit"—defined by the
Shanghai Cooperation Organisation (SCO) as mutual trust, mutual benefit, equality, consultation, respect for
cultural diversity, and the pursuit of common development—can serve as a distinctive normative foundation
and rule paradigm for the jurisprudential reconstruction and concretisation of the FET clause. Systematically
embedding the “Shanghai Spirit” into the FET clause is not a mere rhetorical affirmation of values; rather, it
seeks to transform FET from an abstract standard rooted in a Western liberal tradition into a more inclusive,
substantively balanced rule capable of reflecting the development concerns of Global South States.

A profound jurisprudential affinity and complementarity exists between the “Shanghai Spirit” and the
FET clause. In arbitral practice, conventional understandings of FET have often been read as providing near-
absolute protection for a “stable, transparent, and predictable legal framework”. Such interpretations are fre-
guently decontextualised and insufficiently attentive to the particular needs of host States—especially devel-
oping countries—in relation to energy sovereignty, structural transformation, and regulation in the public
interest. The “Shanghai Spirit”, with its principles of mutual trust and mutual benefit, equality through con-
sultation, and respect for civilisational diversity, provides precisely the theoretical resources needed to cor-
rect this imbalance. It calls for international energy investment governance to abandon zero-sum logic and
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the unilateral imposition of standards, and to move instead toward a cooperation model driven by shared
problem-solving. It further requires that interpretive practice fully account for member States’ diversity in
resource endowments, stages of development, and civilisational traditions [1]. In essence, embedding the
“Shanghai Spirit” into FET translates the political wisdom of regional cooperation into operational legal lan-
guage, thereby enabling a paradigmatic shift in the jurisprudence of investment protection from “formal
equality” to “substantive fairness”.

This theoretical reconstruction is reflected in three principal dimensions.

First, reconstructing FET’s normative core by replacing “formal fairness” with “substantive fairness”.
In applying FET, investment tribunals often fall into doctrinal, even rigid, readings of elements such as “le-
gitimate expectations” and “stability”, while overlooking the distinct challenges and equity claims faced by
Global South States in the energy transition [2]. In the wave of arbitration cases triggered by adjustments to
renewable-energy subsidy regimes, tribunals have tended to treat investors’ expectations of an “unchanged
policy environment” as presumptively reasonable, without adequately evaluating host States’ legitimacy in
pursuing a just energy transition, alleviating fiscal burdens, or recalibrating industrial policy. The principles
of “mutual benefit” and the “pursuit of common development” embedded in the Shanghai Spirit require that
FET interpretation incorporate a development-rights perspective. Investors’ “legitimate expectations” should
not be premised on an assumption of immutable laws and policies; they should instead rest on clear and spe-
cific commitments by the host State and be subjected to dual scrutiny through tests of reasonableness and
public-interest proportionality. At the level of concretising rules, one may draw on the “progressive and
pragmatic” orientation of the investment chapter of the Regional Comprehensive Economic Partnership
(RCEP) by introducing, within the FET clause, a non-discriminatory and proportionate regulatory carve-out
for public interests such as climate governance and energy security, and by allowing longer transitional ad-
justment periods for developing-country members.

Second, expanding the protective ambit of FET through a “cooperative security”” concept in response to
the distinctive risks of energy investment. Energy investment—particularly in cross-border pipelines, power
grids, and renewable-energy bases—features large scale, long cycles, and wide geographic dispersion. The
relevant “security” concerns extend well beyond conventional property protection and are closely inter-
twined with regional geopolitical stability and supply-chain resilience [3]. Under traditional FET formula-
tions, the standard of “full protection and security” is typically confined to physical protection in a public-
order sense. The Shanghai Spirit’s embedded “cooperative security” conception, however, calls for an ex-
panded protective horizon that addresses, through regional cooperation, threats to energy assets and supply
chains arising from terrorism, cyberattacks, and political instability [4]. This suggests that, in concretising
FET, the host State’s obligations might be clarified as including not only a negative duty to take reasonable
measures to prevent physical harm to investments, but also—within cooperative arrangements involving in-
vestors and other member States—potential positive duties relating to information-sharing, risk alerts, and
joint emergency response. Such design would enable the FET clause to better serve the SCO’s broader agen-
da of regional energy connectivity and provide more comprehensive legal assurance for the long-term stable
operation of major projects such as the China—Russia—Mongolia gas pipeline and the Central Asia—China oil
and gas corridor [5].

Finally, reshaping the implementation mechanism of FET around “consultative consensus”, thereby
shifting from dispute settlement to dispute prevention. Contemporary dispute-settlement models—
exemplified by arbitration under ICSID or the Energy Charter Treaty (ECT)—are markedly adversarial, cost-
ly, and outcome-uncertain, and arbitral awards are often ill-suited to reflect the SCO’s particular culture of
political trust and cooperative practice. The Shanghai Spirit’s core principle of consultation offers a clear
avenue for innovation. It requires that dialogue and consensus-seeking be prioritised over adversarial adjudi-
cation. At the rule-design level, this may be operationalised through the incorporation of mandatory consul-
tation and mediation periods in investment treaties, and by treating the exhaustion of local administrative
review procedures in the host State, or the pursuit of mediation through relevant SCO platforms, as precondi-
tions to initiating international arbitration. At the institutional level, the SCO could explore establishing a
Joint Committee on Energy Investment, tasked not only with facilitating policy dialogue and enhancing
transparency, but also with issuing non-binding regional guidance on the application of the FET clause, or
with providing advisory opinions on whether particular policy adjustments constitute a “fundamental frustra-
tion” of investor expectations. A “consultation-first” mechanism of this kind would allow potential legal con-
flicts to be defused through early-stage communication and joint assessment, aligning more closely with the
SCO’s practical logic of sustaining long-term cooperation through the Shanghai Spirit.
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Embedding the “Shanghai Spirit” in the FET clause is therefore not a simple attachment of political
slogans, but a profound jurisprudential reconstruction. It aims to transform FET from a potentially rigid and
directional remedial instrument into a flexible, balanced governance norm capable of supporting the sustain-
able development of regional energy cooperation. This positioning provides a solid theoretical point of de-
parture for the SCO to pursue rule innovation in energy investment that moves beyond Western-centric nar-
ratives and better aligns with the collective interests of Global South States. Subsequent work on concretisa-
tion should focus on translating the core principles of “substantive fairness”, “cooperative security”, and
“consultation-first” into clear, operational treaty text and procedural arrangements.

Methods and materials

This article employs two analytical methods: comparative analysis and literature analysis.

Comparative analysis — this article compares problems existing at the levels of entities and procedures,
and norms and reality, and points out the issues related to the principle of fairness at the practical level.

Literature analysis — this paper, through literature analysis, points out that the principle of fairness is
subject to limitations at two levels, namely, the substantive and procedural limitations. Furthermore, through
literature analysis, it identifies corresponding solutions.

Results

The evolution of the fair and equitable treatment (FET) clause in international investment law reflects a
broader tendency to move from abstract principle toward more determinate, rule-based concretisation. In
crafting an SCO energy-investment protection regime aligned with the Shanghai Spirit, it is necessary to ex-
amine existing regional practices through an instrumental lens and to draw, critically and selectively, on their
methodological strengths and institutional wisdom. The ultimate objective is to serve the development of an
“SCO approach” oriented toward common development.

1 The EU’s ECT Modernisation: Concretisation Techniques and the Risk of Rigidity

As the most consequential multilateral investment agreement in the energy sector, the Energy Charter
Treaty (ECT) offers both positive and cautionary lessons through its arbitral jurisprudence and ongoing re-
form trajectory with respect to FET.

On the positive side, a closed-list technique enhances legal certainty. A central contribution of the EU-
driven ECT modernisation proposal lies in its adoption of a closed, enumerative approach that specifies FET
obligations in terms of clearly identifiable elements, including due process, denial of justice, manifest arbi-
trariness or discriminatory conduct, transparency obligations, and the protection of legitimate expectations
grounded in specific representations or commitments [6]. This technique directly responds to the longstand-
ing problem that the semantic indeterminacy of traditional FET clauses enables tribunals to expand interpre-
tive discretion. By strictly confining “legitimate expectations” to specific assurances given by the host State,
the approach seeks to balance investor protection and regulatory autonomy, while reserving necessary space
for policy adjustment [7]. The path of constraining adjudicatory discretion through legislative technique and
thereby improving predictability is of direct relevance to the SCO when drafting model clauses.

The internal limitation, however, is insufficient flexibility and limited value-compatibility. The EU pro-
posal, in substance, projects the high standards associated with the European Green Deal into a multilateral
setting. Its one-size-fits-all, technocratic rules may be poorly adapted to the pronounced differences among
SCO member States in energy structure, development level, and regulatory capacity. If the EU’s protection
standards for renewable-energy investments were transplanted without adaptation to members that remain
heavily reliant on fossil fuels and are at an early stage of transition, they could unduly constrain context-
sensitive policy experimentation and incremental adjustment—contrary to the Shanghai Spirit’s principles of
respecting diversity and pursuing common development. For the SCO, the most valuable lesson from the EU
lies in the method of concretisation (closed enumeration), rather than the substantive content of the EU’s
specific standards; those standards must be reviewed and recalibrated through a development-rights lens.

2 ASEAN Investment Agreements: Institutional Wisdom of Flexibility and a Consultative Culture

In contrast to the EU’s technocratic rationality, ASEAN regional investment instruments embody a dis-
tinctive wisdom of flexibility and inclusiveness. Their institutional design demonstrates a higher degree of
conceptual affinity with the Shanghai Spirit.

With respect to flexibility in rule design, the ASEAN model provides development-oriented regulatory
space through explicit exceptions. ASEAN investment agreements commonly incorporate flexible exception
clauses that expressly permit member States to adopt necessary measures to protect essential security inter-
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ests or public interests, such as energy security, public health, and environmental protection. This explicit
recognition of host-State regulatory authority supplies developing countries with a crucial balancing tool be-
tween investment attraction and policy space preservation. The approach directly resonates with the Shang-
hai Spirit’s respect for States’ development paths grounded in domestic conditions. Any future SCO FET
clause should incorporate similarly clear public-interest exceptions and may further incorporate regionally
shared understandings—such as just energy transition and differentiated pathways to carbon neutrality—
within the scope of such exceptions so as to safeguard members’ rights to sustainable development.

At the level of dispute settlement, the ASEAN model reflects a prevention-first culture anchored in con-
sultation. Its more distinctive reference value lies in its consultation-first approach to dispute resolution.
ASEAN agreements often establish consultation and mediation as mandatory preconditions to arbitration and
provide institutional support, such as an ASEAN investment dispute mediation centre [8]. This design aligns
closely with the Shanghai Spirit’s principle of equality through consultation and seeks to defuse confronta-
tion through dialogue in order to sustain long-term cooperative relations. For the SCO, constructing a diver-
sified framework of dispute prevention and resolution—comprising mandatory consultation periods, a stand-
ing policy-dialogue platform, and an expert mediation mechanism—is more urgent and better adapted than
establishing a permanent arbitral institution modelled on ICSID. Such a framework would also allow the
SCO to translate accumulated trust-building experience from joint exercises and cooperation in the security
domain into the governance of energy investment.

3 A Critical Synthesis: Toward an “SCO Approach”

From the EU’s ECT modernisation process, the key transferable instrument is the legislative technique
of closed enumeration, which disaggregates FET obligations into concrete and identifiable sub-elements,
thereby enhancing the determinacy of legal rules. The EU approach, however, carries an inherent deficiency
of value one-dimensionality: the rigidity of specific standards risks neglecting developmental divergence
among member States and thus requires the infusion of development-rights considerations when translated
into the SCO context. In terms of fit, the EU experience suggests that the method is transferable, but the
standards require adjustment. The SCO may adopt the technical pathway for improving clarity while recali-
brating concrete sub-standards—such as the threshold for establishing legitimate expectations and the degree
of transparency required—so that they embody principles of equality and respect for difference and permit
differentiated institutional arrangements.

From ASEAN investment agreements, the core transferable instruments are twofold: (i) flexible excep-
tion clauses that provide an explicit legal basis for public-interest regulation, and (ii) a consultation-first dis-
pute culture that institutionalises consultation and mediation and embodies a cooperative, win—win orienta-
tion. Their potential limitation lies in enforcement: soft consultative mechanisms require sufficient political
will and institutional capacity to be operational. In terms of fit, the ASEAN approach displays strong concep-
tual compatibility and meaningful institutional reference value. Its development-friendly exceptions and con-
sultative culture resonate with the Shanghai Spirit’s principles of mutual benefit and consultation. The SCO
may draw directly on this institutional architecture while localising mechanism innovation through existing
bodies, such as committees on energy cooperation.

A future “SCO approach” should therefore be a form of creative synthesis: in the form of rules, it
should absorb the EU’s technocratic rationality of closed enumeration to improve clarity and predictability;
in substance and procedure, it should rely more heavily on ASEAN’s flexibility and consultative wisdom,
while embedding the normative core of the Shanghai Spirit. The ultimate aim is to develop a new regional
paradigm for energy-investment protection that integrates determinacy, flexibility, and development inclu-
siveness. This requires that, in negotiations, the SCO focus not only on drafting treaty text, but also on con-
structing a regional institutional ecosystem capable of supporting dynamic interpretation, sustained policy
dialogue, and dispute resolution in a cooperative and non-adversarial manner.

Discussion

At the level of theory, the “Shanghai Spirit” offers an ideal jurisprudential compass for reconstructing
and concretising the fair and equitable treatment (FET) clause. A review of the current practice of energy-
investment protection within the Shanghai Cooperation Organisation (SCO), however, reveals pronounced
dysfunctions along three dimensions—rules, values, and procedure. This state of affairs is incapable of sus-
taining the foregoing theoretical project and constitutes a practical obstacle to the concretisation of the
clause.

1 Rules-Based Dysfunction: Fragmented Treaties and Abstract Clauses Undermine Legal Certainty
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Within the SCO framework, there is presently no unified multilateral agreement on energy investment.
Investment protection remains heavily dependent on a dense, intricate, and temporally uneven network of
bilateral investment treaties (BITs) among member States [9]. This “labyrinth of rules” directly generates
uncertainty as to applicable law and imposes high compliance costs. Investors must navigate, with difficulty,
across divergent standards of protection, exception clauses, and dispute-settlement arrangements embedded
in different treaties—producing a “spaghetti-bowl effect” in the regional legal environment.

The core of this rules-based dysfunction lies in the FET clause itself. In most BITs, FET is formulated
merely as a principled affirmation that investments shall be accorded “fair and equitable treatment”, while
remaining semantically abstract and devoid of articulated elements or operative criteria. This legislative vac-
uum effectively transfers interpretive authority—and, in practice, quasi-legislative power—to external arbi-
tral tribunals. In the series of renewable-energy arbitrations against Spain, tribunals confronted similar host-
State adjustments to subsidy policies yet reached sharply divergent determinations regarding the obligation
to maintain a “stable legal framework” and the scope of investors’ “legitimate expectations™, producing mu-
tually inconsistent awards [10]. Such “judge-made law” at the interpretive level and “different outcomes in
like cases” at the results level severely erode predictability, leaving both investors and host States unable to
form stable expectations as to the legal consequences of their conduct and fundamentally destabilising the
normative foundations of investment protection.

2 Values-Based Dysfunction: The Absence of “Respect for Civilisational Diversity” Compresses Legit-
imate Regulatory Space

The prevailing regime exhibits a pronounced normative tilt. Its dominant interpretive paradigm for FET
is deeply embedded in investor-centric premises and fails to internalise the Shanghai Spirit’s principles of
“respect for cultural diversity” and “pursuit of common development”. This deficiency is most evident in the
undue constriction of policy space for host States—particularly SCO members of the Global South—in for-
mulating and implementing energy-transition measures.

Traditional arbitral practice tends to construe FET as providing near-absolute guarantees of “stability”
in the legal and commercial environment. Where member States must adjust subsidies, taxes, or market rules
in order to fulfil carbon-neutrality commitments, ensure energy security, or advance a just transition, such
bona fide public-interest regulation is readily challenged by foreign investors through arbitration on the
ground that “legitimate expectations” have been frustrated [11]. Measures such as the gradual removal of
fossil-fuel subsidies to promote renewable energy, or revised grid-access standards accompanying grid up-
grades, may thus trigger FET claims. This logic—placing investors’ commercial interests above host States’
sovereign prerogatives in sustainable development—effectively freezes necessary policy evolution [12]. It
directly conflicts with the differentiated energy-transition pathways chosen by States in light of their distinct
resource endowments and development stages, i.e., the very “civilisational diversity” that the Shanghai Spirit
calls for respecting. The resultant imbalance in value orientation causes the FET clause to mutate from an
investment-protection instrument into a “Sword of Damocles” hanging over host States’ exercise of energy
sovereignty and their implementation of green policy agendas.

3 Mechanism-Based Dysfunction: Adversarial External Arbitration and a Fundamental Misalignment
with the Principle of “Consultation”

At the level of dispute settlement, the existing architecture relies heavily on external arbitration—
whether under the auspices of the International Centre for Settlement of Investment Disputes (ICSID) or
within the framework of the Energy Charter Treaty (ECT). This institutional choice is fundamentally misa-
ligned with the Shanghai Spirit’s core principle of “consultation”.

External arbitration is inherently adversarial and ex post. It positions investors and host States as oppos-
ing parties and resolves disputes through a zero-sum adjudicatory process. Both the process and its outcomes
often deepen relational fractures and undermine the mutual trust required for sustained cooperation—
standing in stark contrast to the consultative culture advocated by the Shanghai Spirit, which prioritises equal
dialogue and mutually beneficial solutions. Reliance on external mechanisms further entails the displacement
of interpretive leadership and discursive authority over dispute resolution. Arbitral tribunals are frequently
composed of senior Western practitioners or scholars; their reasoning is therefore unavoidably shaped by
Euro-American legal traditions and normative commitments, and may be ill-equipped to understand or in-
corporate the SCO region’s distinctive cooperative security concept, development-rights concerns, and con-
siderations of civilisational diversity. This “outsourcing” of procedure means that core controversies in re-
gional energy cooperation are ultimately decided by external institutions lacking regional context or identifi-
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cation, applying jurisprudential premises that may be in tension with regional priorities—thereby exposing a
serious deficit in regional governance autonomy.

In sum, the SCO’s energy-investment protection regime is caught in an interlocking triple predicament:
fragmentation and abstraction at the rules level lead to disorder and uncertainty in the legal order; investor-
centric value premises suppress legitimate and plural regulatory needs of host States; and adversarial external
arbitration at the mechanism level erodes the foundations of consultative regional governance. Taken togeth-
er, these dysfunctions demonstrate that a Shanghai Spirit-based concretisation of the FET clause is not a
merely decorative theoretical enhancement, but an urgent necessity for resolving practical impasses and for
constructing an investment-protection rule set genuinely adapted to the region’s characteristics.

Conclusion

The vitality of the fair and equitable treatment (FET) clause in international investment law lies in the
clarity and equilibrium of its concrete rules. Owing to its abstraction, the traditional FET clause has facilitat-
ed an over-expansion of arbitral discretion and produced a serious imbalance between investor protection
and host-State regulatory authority. Reforming the FET clause for energy investment within the Shanghai
Cooperation Organisation (SCO) must therefore take the Shanghai Spirit as its normative core and jurispru-
dential foundation, and promote a systemic shift from a vague principle to a refined set of rules. This is not a
mere patchwork repair of Western investment-protection models. Rather, it aims to construct a new para-
digm of investment governance that is responsive to the development concerns of the Global South, reflects
the principle of common but differentiated responsibilities, and effectively serves a just regional energy tran-
sition. Its central task is to translate the ideas of mutual trust, mutual benefit, equality, consultation, respect
for cultural diversity, and the pursuit of common development into identifiable, operational, and predictable
substantive standards and procedural mechanisms under the FET clause.

1 Reconstructing Substantive Standards: From Abstract Principle to Concrete Elements

The primary task of FET concretisation is to infuse the value orientation of the Shanghai Spirit into its
core sub-standards and, through a closed, enumerative technique, to delineate the boundaries of rights and
obligations so as to constrain arbitrary interpretation by arbitral tribunals.

Legitimate expectations should be anchored in specific commitments and assessed through contextual-
ised balancing. Traditional arbitral practice often equates investors’ unilateral expectations of a stable legal
framework with legitimate expectations and neglects the host State’s right to development. Under the Shang-
hai Spirit, the identification of legitimate expectations must be subjected to a dual narrowing and contextual
recalibration. Legitimate expectations should arise primarily from the host State’s specific, clear, and reason-
ably relied-upon commitments or representations made in relation to the particular investment, rather than
from general policy statements or the broader legal framework. Written assurances in an investment agree-
ment concerning, for example, the duration of a feed-in tariff subsidy or the availability of tax incentives
would constitute specific commitments, whereas macro-level objectives in a national Renewable Energy De-
velopment Outline would generally not. In assessing whether expectations are “legitimate”, tribunals or joint
interpretive bodies must take into account the host State’s—especially developing members’—particular
stage in energy-structure transformation, the special challenges it confronts, and its legitimate regulatory
space [13]. A rational-investor due diligence requirement should be introduced, obliging investors to antici-
pate the reasonable possibility of policy adjustment undertaken by the host State to fulfil carbon-neutrality
pledges, ensure energy security, or respond to economic crises. This approach embodies the principles of
respect for diversity and pursuit of common development, while acknowledging differences in regulatory
capacity among members at varying levels of development.

The stability obligation should be framed as “dynamic stability” and preserve host-State regulatory au-
thority. Stability must not be misconstrued as a freezing of the legal environment. Consistent with mutual
benefit and equality, a conception of dynamic stability should be adopted. It should be explicitly recognised
that host States retain the right to adopt non-discriminatory regulatory measures to pursue legitimate public
welfare objectives—such as environmental protection, public health, energy security, and financial stability.
So long as such measures are not arbitrary, are non-discriminatory, and are adopted in good faith, they
should not constitute a breach of FET even if they negatively affect the value of an investment. To strengthen
mutual trust and procedural fairness, where a host State plans to adopt a regulatory measure that may pro-
duce a materially adverse impact on existing investments, it should bear a consultative transparency obliga-
tion. This includes: providing advance notice to affected investors within a reasonable period; stating the rea-
sons and evidentiary basis for the policy change; establishing transitional or adaptive adjustment periods for
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significantly affected investors; and, in appropriate circumstances, consulting on the fair allocation of losses.
This design proceduralises the principle of consultation and seeks primarily to prevent disputes rather than
merely to provide ex post remedies.

Transparency and non-discrimination standards should reinforce procedural safeguards and realise sub-
stantive fairness. The transparency obligation should be upgraded from passive disclosure to proactive, con-
sultative transparency. For the formulation or revision of energy policies, laws, and regulations that material-
ly affect foreign investors’ significant interests, host States should establish standing consultation procedures
to solicit investor views. Non-discrimination should move beyond formal national treatment or most-
favoured-nation treatment and pursue substantive fairness. It should permit SCO members—taking into ac-
count differences in energy endowments, stages of development (including least-developed-country status),
and specific sustainable development objectives (such as promoting renewable access in remote regions)—to
adopt reasonable, time-limited differentiated incentives or adjustment measures in non-core interest areas,
provided such measures do not constitute arbitrary or disguised protectionism.

2 Innovating Procedural Mechanisms: From Adversarial Arbitration to Consultative Governance

Reconstruction of substantive rules requires corresponding procedural mechanisms to ensure implemen-
tation. The Shanghai Spirit’s principles of consultation and equality call for a hybrid governance system that
prioritises dispute prevention, centres on consultation and mediation, and treats arbitration as a last-resort
safeguard.

Dispute prevention should be institutionalised through an SCO energy-investment policy dialogue plat-
form. Prevention is preferable to resolution. It is recommended that, within the framework of the SCO Ener-
gy Cooperation Committee, a standing Energy Investment Policy Dialogue Platform be established. Serving
as a regular consultation mechanism among member-State governments, and between governments and ma-
jor investor communities, the platform would enable periodic exchange of policy trends; impact-assessment
briefings for major new or proposed regulatory measures; early-warning mechanisms for potential invest-
ment frictions; and informal consultations. It could issue non-binding yet highly persuasive soft-law instru-
ments, such as an SCO Energy Investment Policy Trends Report and a Joint Interpretive Guidance on the
Application of the FET Clause, thereby incrementally shaping regional consensus through soft law.

Dispute settlement should follow a tiered process: mandatory consultation—mediation first—arbitration
as a fallback. To reduce overreliance on external arbitral mechanisms such as ICSID, an internal dispute-
resolution procedure with SCO characteristics should be designed. Any investment dispute should be re-
quired to undergo a friendly-consultation period of no less than 90 days before it may be submitted to media-
tion or arbitration; during this period, parties may request good offices from the policy dialogue plat-
form [14]. An SCO roster of energy-investment mediators should be established, and parties should be en-
couraged to prioritise mediation. Mediation—flexible, confidential, and conducive to preserving long-term
commercial relationships—is a direct embodiment of the consultation principle. It may also be provided that
an unjustified refusal to mediate may be taken into account in any subsequent arbitration for purposes of cost
allocation. Only where mediation fails should arbitration be initiated. The SCO may explore establishing a
permanent arbitral institution under its auspices or developing dedicated arbitration rules. In interpreting the
FET clause, tribunals should be required to take into account the joint interpretive guidance issued by the
policy dialogue platform and, in their awards, to explain how they have weighed the host State’s Shanghai
Spirit-based regulatory authority and public-interest claims, thereby ensuring that reasoning reflects regional
value consensus.

Special rules should be added for green transition and security coordination. Rule-making should be
forward-looking in order to address emerging challenges associated with a just energy transition and infra-
structure security. A “green exception” or “legitimate transition” clause should be embedded in the FET pro-
vision, clarifying that good-faith, non-discriminatory measures adopted by host States to fulfil international
environmental obligations (including those under the Paris Agreement) and to promote decarbonisation of
the energy structure shall, in principle, not constitute breaches of FET. At the same time, investors should be
encouraged to incorporate transition-support plans for local communities and workers into their investment
programmes, with such efforts recognised as relevant factors for receiving a higher level of host-State pro-
tection or for equitable consideration in dispute settlement. The cooperative security concept should be ex-
tended to the investment-protection sphere. Under the “full protection and security” sub-standard of FET,
host States should not only provide physical protection for investments but also promote inter-member coop-
eration on joint protection standards and coordinated emergency-response arrangements for cross-border en-
ergy infrastructure such as pipelines and power grids. Losses suffered by investors as a result of a host
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State’s failure to fulfil such cooperation-related obligations may be taken into account in the assessment of
claims.

The Shanghai Spirit—guided concretisation of the FET clause constitutes a systematic jurisprudential re-
construction and a programme of rule innovation. The objective of reconstructing substantive standards is to
overcome the abstraction and directional bias of traditional FET through closed enumeration and contextual-
ised balancing; the objective of innovating procedural mechanisms is to replace adversarial arbitration with
consultative governance and to resolve disputes at the earliest possible stage. This scheme not only provides
clear and balanced legal rules for regional energy investment within the SCO, but also aims to contribute an
“SCO paradigm”—centred on cooperation driven by shared problems—to the Global South’s participation in
international investment governance and to the formation of a more inclusive, equitable, and sustainable
global energy-investment order. Its implementation will require political will and sustained technical legal
cooperation among member States. China, given its pivotal role in the SCO and in green energy investment
under the Belt and Road Initiative, is well positioned to proactively promote the drafting and piloting of rele-
vant model clauses and, in practice, to lead the formation and evolution of these rules.

Anchored in the Shanghai Spirit as its normative core, this Article has systematically explored pathways
for concretising the fair and equitable treatment (FET) clause in the field of energy investment within the
Shanghai Cooperation Organisation (SCO). The analysis suggests that the abstraction of the traditional FET
clause, coupled with its investor-centric tendencies, is ill-suited to the heterogeneous development stages and
energy-transition needs of SCO member States and readily invites expansive tribunal interpretation. By in-
jecting the principles of mutual trust, mutual benefit, equality, consultation, respect for cultural diversity, and
the pursuit of common development into a jurisprudential reconstruction of the FET clause, this study seeks
to offer Global South countries a regional governance paradigm that moves beyond Western-centric premises
and better balances investor protection with host States’ right to development.

1 Theoretical Contribution: A New FET Interpretive Paradigm with the “Shanghai Spirit” at Its Core

The central theoretical contribution of this study lies in its organic integration of general standards of
international investment law with the normative logic of regional cooperation. Traditional FET practice re-
lies on tribunals’ case-by-case elaboration of abstract elements such as stability and legitimate expectations,
often insufficiently attentive to the regulatory space that host States—particularly developing countries—
require to advance a just energy transition. This Article contends that FET interpretation should shift from an
absolute and static protection standard to a dynamic balancing standard grounded in the Shanghai Spirit. The
identification of legitimate expectations should not rest solely on investors’ unilateral assumptions, but
should take into account, in a consolidated manner, the host State’s specific commitments, investors’ due
diligence obligations, and shared policy orientations under the SCO framework—such as an SCO Declara-
tion on Sustainable Energy Development. This reconstruction establishes a development-right-oriented inter-
pretive logic and supplies a jurisprudential basis for host States to undertake bona fide public-interest regula-
tion—such as measures aimed at energy security or carbon-neutrality objectives.

2 Practical Pathways: Incremental Rule-Making and Consultation-First Dispute Prevention

At the practical level, this study proposes a stepwise institutional roadmap that combines hard-law and
soft-law instruments.

Short-term rule supply (1-2 years). Priority should be given to drafting SCO Model Clauses on FET in
Energy Investment. These clauses may draw on the closed-list technique reflected in the EU’s ECT moderni-
sation efforts to enhance legal certainty, but must incorporate elements of the Shanghai Spirit. In enumerat-
ing circumstances that constitute violations of FET, the clauses should expressly exclude non-discriminatory,
good-faith regulatory measures adopted to fulfil widely recognised international environmental obligations
or to respond to acute energy-security emergencies. In parallel, an SCO Energy Investment Policy Filing-
and-Dialogue Platform should be established to enhance policy transparency among member States and to
prevent disputes arising from information asymmetries.

Medium- to long-term mechanism innovation (3-5 years). Building on the practice generated by model
clauses, negotiations should be advanced toward an SCO Multilateral Convention on Energy Investment Pro-
tection. A key innovation would be to establish a standing SCO Energy Investment Advisory and Mediation
Centre and to institutionalise the consultation-first principle. The Centre could provide mandatory consulta-
tion-period services and maintain a roster of experts conversant with civil-law and common-law traditions as
well as member States’ domestic laws, with a view to resolving disputes through mediation and complement-
ing, rather than replicating, adversarial arbitration.

3 China’s Role: A Pilot Jurisdiction for Rule Innovation and a Driver of Institutional Interoperability
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As a core SCO member and a major global actor in energy investment, China should assume a leading
role in regional rule-making. On the one hand, China can serve as a pilot jurisdiction for rule innovation—for
example, by establishing, on a trial basis, an SCO-related energy dispute mediation centre in the Lingang
area of the Shanghai Pilot Free Trade Zone, experimenting with online mediation and cross-border enforce-
ment procedures, and providing operational experience for regional mechanisms. On the other hand, China
should actively promote interoperability between the Belt and Road’s green investment principles and the
SCO’s energy cooperation mechanisms. Leveraging its technological and standard-setting advantages in are-
as such as photovoltaics and ultra-high-voltage transmission, China can take the lead in advancing mutual
recognition of regional green electricity certification and coordination of green project financing stand-
ards [15]. This would translate sustainable investment concepts developed in Belt and Road practice into
hard-law and soft-law norms within the SCO, thereby enhancing the effectiveness of regional energy gov-
ernance while substantively strengthening China’s institutional voice in international rule-making.

Global energy governance is undergoing profound transformation, and new policy instruments—such
as the EU Carbon Border Adjustment Mechanism (CBAM)—pose fresh challenges for investment rules. Fu-
ture research on the concretisation of the SCO’s FET clause should pay closer attention to frontier issues,
including delimiting the boundaries of a “green FET” and developing protection standards for digitalised
energy investment (e.g., cross-border data flows). By continuously advancing development-right-oriented
rule innovation, the SCO is well positioned to contribute distinctive Eastern wisdom and an SCO approach to
the construction of a more equitable, inclusive, and sustainable international energy-investment order.
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Coio Cuenmn, Ban Uudrrit, Ban Xston

HIanxaii BIHTHIMAKTACTBIK Y BIMBI IIEHOEPiH/Ie FHEPTreTHKAJIBIK HHBECTUIIMSJIAP
CAJIACBIHAAFBI «OLT 7KIHE TeH KYKBIKThI KAPbIM-KATBIHAC TyPaJibl»
Epexeni HaKTbL1ay 0OMBIHIIA 3epTTEY

anxaii blaTeiMakTacTelk ¥ibiMbl (IIIBIY) meHOepiHAeri 3HEPreTHUKANBIK CEKTOpPFa HHBECTUIMAIAD
canachlHIa «OIiT KOHE TeH KYKBIKTHI KapbIM-KaThiHac Typajibl» Epexe (OTK) eki kemeprire yuibipaiiapr:
OFaH TOH a0CTPAKTLMIK XKoHE OATBICTHIK HEsIIap KAIBINTACTBIPFaH HHTEPIPETALMAIBIK A3CTYp. HoTmxkecinae
OJ YII TYpJi JXargaiFa Tam OOJIIBL epekeNepliH Y3iHIlI TYKBIPHIMBI, OypMajlaHFaH HOPMAaTHBTIK Oaraap
JKOHE Jayiapibl PeTTeyAiH Kapchuiac KypbUIBIMBEL OcbUtaiiia oJl KaObUIIaymIbl MeMIIEKeTTepAiH 3aHJIbI
perTeymni KyIli MEH SHepreTHKAIBIK CEKTOpFa MHBECTHIMSUIAD KOHTEKCIHJE MHBECTOPIAPIBIH KYKBIKTaphl
MEH MYJAJeNepiH KOpFay apachlHIAFbl TEHe-TCHIIKTIH HETi3Ti KAXCTTUINH THIMAI KaHaFaTTaHAbIpa
anMaiinel. Ochbl KEeMIIUTIKTEpIi Koo YHIiH ochl 3eprreyae «lllanxail pyxbl» KYKBIKTBIK HETi3 peTiHIe
nalijanaHbUIabl, SIFHU: €3apa CEHIM, e3apa Mmaiina, TeHIIK, KeHec Oepy, MOIEHH OpTYPJLTIKTI KypMeTTey
KOHe oKanmbl namyra ymrbhuty. CoHbiMeH Katap OTK Typanbsl HEFypiibIM HaKTBUIAHFaH —EpEXeHi
KaJIBINTACTBIPY JKOJBI YCHIHBUIaZAbl. Ma3MyHBI JKarblHaH alfaHla, OJ 3aHAbl OoJDKaynap, AUHAMHUKAIBIK
TYPaKTBUIBIK JKOHE KOFAMIBIK MYJJIeTe KATBICTBl €PEeKINeNiK CHSKTHI HEeri3ri KOJIaHy CTaHIapTTapblH
caHaMaJIaHFaH HeTi3Jep/iH ’kaObIK Ti3iM 9JIici apKbUIBI KaiTa Kypyasl jKakTaiasl. [Iponenypanblk TypFeIIaH
IFaHga, OJ epTe caThlAarbl JaylnapiblH ajJblH aly (QYHKIWSUIApBIH KYLIEHTE OTBIPHIN, KeHec Oepy,
JETANIBIK JKOHE apOUTpaKIbIK Nayiaaplsl IISIIYIiH MPOTPEeCcCHUBTI MEXaHW3MIH KYpyAbl YCBIHAABL By
KYKBIKTBIK Ka#Ta KypyIbIH 0acThl MakcaTbl — JayjapAbl IICHIYJiH KaTaH KYpaJblHAaH «Oi1 KOHE TEH
KYKBIKTBl KapbIM-KaThIHAaC Typaibl» EpekeHi TEHrepiMIUTIKICH A€, MKeMIUTIKIICH /A€ epeKIIelIeHETIH
Gackapy HOpMAacblHa alHaJNABIPY, OChUIAlIIA aiMaKTBIK SHEPTeTHKAIBIK HMHBECTHLHMSIAPIbI OacKapysl
apOUTPaXABIK OPTAJBIKTAH KOHCYJIBTATHBTIK OipJIeCKeH 0ackapy MOJENiHE aybICTHIPYFa BIKIANI €Ty YKOHE
caifpin kenrenge, OHTYCTIK jkahaHOBIK eNIepiHe XaIbIKapajblK WHBECTHLHSUIBIK €pexelNepal kKacay YILIiH
JKaHa, 1aMy KYKbIKTapblHa OarbITTajIFaH MapaJurMaHbl YChIHY.

Kinm ce30ep: omin koHe TCH KYKBIKTHI KapbIM-KaTbiHac, [1lanxaii pyxsl, [1laHxaif BIHTBIMAKTACTHIK YHBIMBI,
SHEPreTHKAIIBIK MHBECTHUIIMSLIIAP.

Crto Cuenm, Ban Uudsriii, Ban Xston

HccnenoBanue no koukperusauuu Iosoxkenuns 0 «cnpaBeiiBOM U PABHOIIPABHOM
oOpameHnn» B cpepe IHepreTudecKuX MHBecTUMH B pamkax lllanxaickoii
OpPraHU3alUM COTPYAHNYECTBA

B cdepe mHBecTHMii B 3HepreTHUecKuili cekTop B pamkax lLllaHxaiickoil opraHM3amuu COTPYAHHUYECTBA
(IIOC) nonosxenue o crpaBeIMBOM U paBHOIpaBHOM oOpareHnu (CO0) cTalkuBaeTcs ¢ ABYMs MPEMsTCT-
BUSIMHU: NIpUCYyLIEH eMy aOCTPaKTHOCTBIO M MHTEPIIPETAMOHHON Tpaaunuel, chopMUPOBaHHO 3allaiHBIMK
Hpe/CTaBIeHUsIMU. B pe3ynbraTe OHO OKa3ajaoch B TPOWHOM 3aTpyAHEHUH: (parMeHTapHas (popMyIHpOBKa
MpaBWI, UCKaKEHHAs] HOPMATHBHAsI OPUEHTALMS U COCTA3aTebHasl CTPYKTYypa yperyJiupoBaHus crnopos. Ta-
KM 00pa3oM, OHO He MOXeT 3((EeKTHBHO yIOBIETBOPUTH OCHOBHYIO IMTOTPEOHOCTH B GaslaHce MEX Ly 3aKOH-
HOH perynmpyIomei BIacTblo MPUHUMAIOIINX TOCYJapCTB M 3alUTOI IPaB U HHTEPECOB MHBECTOPOB B KOH-
TEKCTe HHBECTHIUI B SHEPTreTHUECKUH CeKTop. st yCTpaHEeHHs 3THX HEIOCTATKOB B JAHHOM HCCIIE/OBAaHUH
B Ka4eCTBE IPaBOBOI OCHOBHI ucnonb3yercs: «lllanxaiickuii 1yx» — B3alMHOE JOBepHe, B3aMHas BHITOa,
PaBeHCTBO, KOHCYJIBTAINH, YBAKEHNE K KyITbTYPHOMY MHOTOOOPA3HIO U CTPEMIIEHHE K OOIIEMY Pa3BUTHIO —
U IpeAsiaraercs myTh U1 IOCTpoeHHs Oosiee KOHKpeTu3upoBaHHOTro nonoxkeHus o C30. Ha comepxkartens-
HOM YPOBHE IPE/JIaraeTcsi epecMOTPETh OCHOBHBIC CTaHIAPThl IPUMEHEHUS] — TaKUe CTaHIapThl, KakK 3a-
KOHHBIE OXXHMIaHWs, TUHAMHUYECKas CTaOMIFHOCTh M MCKIIOYEHHE B MHTEpecax oOIIecTBa — MOCPEACTBOM
3aKpBITOrO CITHCKA MepeurciseMbIXx ocHOoBaHMi. Ha mporenypHOM ypoBHE mpejyiaraercst Co3IaTh Mporpec-
CHBHBII MEXaHM3M YpPEeryJIHpOBaHUs CIOPOB, BKIIOYAIOIINA KOHCYIbTalllH, MOCPEIHUIECTBO U apOUTPaK,
OJHOBPEMEHHO yCHIIMBas (QyHKIHH HMPEeJOTBPAIIEHHs CIIOPOB Ha paHHMX cTaausx. Llems mpemmaraemoit mpa-
BOBOH PEKOHCTPYKITHH 3aKJIIOYAeTCsl B TPAHC(OPMAINHN TIOJIOKEHHS O CIIPaBEUIIBOM M PaBHOIPABHOM 00-
paleHny U3 )KECTKOT0 MHCTPYMEHTA Pa3pelIeHHs CIIOPOB B HOPMY YIIPABIICHHUS, COUETAIONIYI0 cOaIaHCHpPO-
BaHHOCTh U THOKOCTh. TeM caMbIM CO3JAar0TCA yCJIOBUA I IEPEX0ia PErMOHAJIBHOTO YIIPaBJIC€HUST UHBECTHU-
IUSMH B SHEPreTHKY OT apOUTPayKHO-OPHEHTUPOBAHHOTO IO/X0/1a K KOHCYJIbTaTHBHOI MOJIEH COBMECTHO-
ro ymnpasjieHHs. B KOHEYHOM MTOTe 3TO MO3BOJISIET MPEAIOKHUTh cTpaHaM [ 'obansHoro FOra HOBYyIO, OpHeH-
THPOBAHHYIO Ha pa3BUTHE TapaJurMy HOPMOTBOPYECTBA B chepe MEeXKIyHAPOAHBIX HHBECTULIUH.

Kniouesvie cnosa: cupaBemmmBoe U paBHompaBHoe obOpamenue, [lanxaiicknit nyx, [llanxaiickas opranusa-
LUsl COTPYAHUYECTBA, SHEPI€TUYECKUE MHBECTULIUH.
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Ka3zakcran Pecny0iukacbIHbIH OLTiM Oepy sKyileciHae a3aMaTTapabIH
0iJTiM as1y K9He KeMCITYIIUIIKKe KapChl iC-KUMBLJI KYKBIFBIH iCKe acbIpy:
KYKBIKTBIK KOHE dJIeyMeTTiK acneKTijiepi

Maxkanana Kazakctan PecmyOnukaceiHa azaMarTapIplH OLTiM aly KYKBIFBIH iCKe achIpy koHe Oiumim Oepy
OpTachIHAA KEMCITYLIIIKKE Kapchl iC-KUMBIIIBIH KYKBIKTBHIK JKQHE QJIEYMETTIK KOHTEKCI KapacThIPBUIFaH.
ABTopnap 6iniM Oepy KyHeciHIH THIMAITIrT TeK IMeZarordKalblK YPAICTIH camachlHa FaHa eMmec, OapibIK
OKYIIIBLIAP YIIiH TeH MYMKIHIIKTepi KaMTaMachl3 eTyre 0ailaHbICThl EKEHIH aTam KepceTeai. OJIeyMEeTTiK-
SKOHOMMKAJIBIK aifbIpMaIBUIBIKTap, KeHOIp TONTapAbIH 0iiM Oepy YpaAiCiHe KEeTKLTIKCI3 TapThUTybl, COHIal-
aK Te31MCI3IIK HeTi3iHAeT1 KaKTBIFbICTap KEMCITYIIUTIKTIH TapallyblHa KaF/Iail TYFbI3aThIHBIHA EpeKIIe Ha3ap
aynapeurrad. COHBIMEH Karap OimiM Oepy callaChlH PETTEWTIH KOJJAHBICTarbl 3aHHAMA MEH HOPMATHBTIK
aKTilep, WHKIIO3MBTI OimiM Oepyre OaFbpITTalNFaH YITTHIK Oactamanap TalaHAbL. 3epTTeyAiH MaKCaThl
Kazakcran PecrmyOnukacsiHbIH OiniM Oepy cajlachblHIa KEMCITHEYIITK KaFMOAThIH iCKe achIpyFa BIKITax
€TeTIH KYKBIKTBIK, YHBIMIACTBHIPYLIBUIBIK XKHE JICYMETTIK-MoJeHH (akTopiiapra KeIleH Il Tajjgay XKYprizy.
Ochl MakcaTTa KONACHI eIl TACIIT KONAaHBULABL: OiiM Oepy canachlH PETTEHTIH KOJIJaHBICTaFbl 3aHHAMA MEH
HOPMATHBTIK-KYKBIKTBIK aKTiIepre Tajmay »Kacaljbl, HHKIIO3UBTI OiniM Oepyre OaFbITTaNFaH VITTBIK
Gactamanap/pIH KeHCTIK 3epTTeysepi KapacThIpbULIBI, COHali-aK OiniM Oepy ypaiciHe KaTsicynisuiap (Oinim
aymbUIap, NeJarorTep KoHe OKIMIILUTIK ITEPCOHAI) apachlHAa SMITMPUKAIBIK cayaTHaMma XYpri3iimi. 3epTrey
HOTID)KECIH/IE KEMCITYIIUTIKKE Kapchl HOpMallapAblH JKETKUIIKTI NIeHrele HAaKThl aiKbIHIAIMaybl KOHE
pecIryOIIMKaNBIK KOHE aHMAaKTHIK HOPMATHBTIK-KYKBIKTBIK AKTiIEp apachblHOAaFbl YHIECIMCI3IIK apKBLIBI
KepiHiC TabaThIH eJeylli KYKBIKTHIK OJKBUIBIKTAp aHBIKTANABL. byn karmait Outim Oepy ypaiciHe
KaTBICYIIBUIAP/BIH  KYKBIKTAphIH KOPFay[IblH OipKedKi »Ky3ere achlpbuIMayblHa okenedi. ABTopiap
HOPMATHUBTIK 0a3aHbl XKETUIAIPY, KEMCITYLIIIIK *KaFAainapblH MOHUTOPUHITEY JKYHECIH eHri3y xoHe Oinim
Oepy yibIMIapbl, MEMJICKETTIK JKoHe KOFaM/IBIK YHbIMAAp apachIHIAFbl ©3apa SPeKeTTi KYLICHTy KaKeTTiriH
TYKBIPBIMJIAM TBL.

Kinm ce30ep: 6iiM airy KYKBIFBI, HHKIIFO3UBTI O17TiM, KEMCITYIIUTIKKE KAPCHI iC-KUMBLI, Oi1iM Oepy opTackl,
OiniM Gepy KYKBIKTapBIH iCKe ackIpy, OiiM Oepy cascathl.

Kipicne

AzamarTapiplH OUTiM amy KYKBIFBIH IiCKE achblpy — KYKBIKTBIK MEMJIEKET JaMybIHBIH HETi3ri
MHAMKATOPJIAPBIHBIH Oipi. ByJl KYKBIKTBIH THIMJI JKy3€re achlpbUIybl TEK 3aHHAMAJbBIK JIEHIreWeri
pedopmanapnsl FaHa eMec, COHBIMEH KaTap XalbIKapalblK CTaHIapTTapra cail HMHCTHTYIHUOHAJIBIK
TETIKTeP/i KAJIBINTACTRIPYABl Tamam ereni. Kaszakcranma OutiM  Oepy  CallaChIHBIH — ITHQPIIBIK
TpaHC(OPMALIMACH], aKaAeMHUSJIBIK CPKIHIIK KEHICTITHIH KalbIITacybl JKoHE OimiM Oepy camachiH

* Xar-xabapra aparran asrop. E-mail: altunay.shakirova@mail.ru
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KaMTaMachl3 €Tyre OarbITTallFaH KaHa MEXaHW3MAEPIiH eHTi3UTyl — MeMIIeKeTTiH OiliM Oepy cascaThIHBIH
CTpaTervsuIbIK OarmapbiH afKeiamains [1].

binmiM amyra KOIDKETIMIUTIK a3aMaTTapsIH OiTiM almy KYKBIFBIH iCK€ aChIPyIbIH HETi3T1 IMIapTTapbIHBIH
Oipi. By KYKbIK ajaM KYKBIKTapbIHBIH aXbIpaMac OeJiiri peTiHAe TaHBUIFAHBIMEH, OJIEMHIH KOITereH
eNIepiH/ie, COHBIH INMIIHAE SJeyMETTIK Ocal TONTap YIIiH, OHBI TOJNBIK KOJeMJe JKY3ere acelpy oii e
meKTeysepre ymbipan oteip. Camansl opi HHKITIO3UBTI OiniM Oepy bipikken ¥nurrap ¥YHBIMBIHBIH TypakTe
JaMy MaKCaTTapbIHBIH 4-MaKcaThl — «OapJIBIFBIH KAMTHTBIH JKOHE 9] camaibl OuUTiM Oepy/i KamTamachi3
eTy XoHe OapibIFbIHa eMip OOWbI OiTiM aly MYMKIHAITIH BIHTAJaHIABIPY» [2] aschIHAA a3aMaTTapAblH OidiM
ay KYKBIFBIH KaMTamachl3 €TYyJIH MaHBI3AbI TeTiri OOJBINT CaHaIaibl JKOHE OJ TeHIAEPIIK TEHIIKKE KOJ
KETKi3y, TeHCI3IKTI a3aiTy, TAaHBIKTHI KYMBICTICH KAMTY/IbI KAMTAMAcChI3 €Ty CHSKTBI ©3T¢ JI¢ CTPATETUSUIIBIK
MaKcaTTapMeH e3apa THIFbI3 OaiIaHbICTHL.

Kagipri 3eprreynep azamarrapabiy Oi1iM airy KYKBIFBIH iCKe achIpy OaphICHIHAA KEMCITYIIUTIK KoOiHece
STHHUKAIBIK IIBIFY TETi, MYTEIEeKTIK, TeHIEPIIK epeKIIeTIKTep JKOHE oIeyMETTIK-DKOHOMHUKAIBIK MopTebe
Oenriyiepi OOMBIHIIIA KOPiHIC Ta0ATHIHBIH, dpi OHBIH KOl JKaFaakiia sxyieni jkoHe KalTagaHOalbl cunaTka ue
00JIaThIHBIH aWKbIHAAWIBl. OChIFaH OalIaHBICTBI a3aMaTTApAbIH OiTIM aly KYKBIFBIH TOJIBIK opi THIMII
JKYy3ere acelpy OuTiMre KODKEeTIMIUTIKTETi KeneprijepAl »KOIOMEH FaHa MIEKTeIMeH, YHBIMIaCThIPYIIBIIBIK
JKOHE Kap)KBUIBIK IlIapajlapMEH KaTap QJICYMETTIK-MOJeHH (haKTopiapibl €CKepyi, COHJai-ak OutiM Oepy
yJAepiciHiH OapibIK KaThICYIIbUIAPHI TapalblHAH KEMCITYIIUIIK Ke3KapacTapra Kapchl OEICEeH Il 1C-KMMBLIIbI
TaJam eTei.

Kazakcran Pecmybmukacsr Oitim Oepy cajachlHaa KEMCITYIIUTIKKE KO OepMeyre OarbITTalFaH Kyhemi
casicat xyprizin keneni. COHbBIMEH KaTap KEMCITYIIUTIK Maceseci i ¢ 63eKTi 0O Kbl OThIp. OHBI
OllaH opl IIeNly YIIiH KEeMCITYIIUTIK KepiHicTepiHe HaKThI TYpAe Kapchl Typa ajlaThlH KYKBIKTHIK JKOHE
QJIEYMETTIK TETIKTep/i alKbIHAAY, COHali-aK KeMCITYIITIKKE JKOJI OepMey cascaThlH iCKe achIpyFa Kelepri
KEJTIPIll OTBIPFaH 3aHHAMAJAaFrbl OJIKBUIBIKTAP MEH TXKIPUOENiK MEXaHU3MACPAIH KEMINLTIKTEPiH aHBIKTAY
KaXer.

3eprrey OinmiM Oepy camachHIAFbl KEMCITYIILUTIKKE K0 OepMey KOHIHJeT1 KapusUIaHFaH cascaT TeH
OHBIH HaKThl TOXKIpHOene jKy3ere achlpbUIybl apachIHIAFbl COWKECTIKTI TaljayFa MYMKIHIIK OepeTiH
AHATMTUKAIBIK KYpaJIap[bl 93ipJeyre, COHJai-ak HOpMalblFapy oHE Oackapy callachlHAa KOJJIaHyFa
0O0JIATBIH YCHIHBICTAP/IBI TYXKBIPhIM/IAYFa OaFbITTAIFaH.

Kazakcran PecnyOmukaceineiy ~ Koncturymusicer  [3],  «bimim  Typamey  3aHer  [4]  xoHE
paTU(UKAIUIIaHFaH XaIbIKaPAJIbIK-KYKBIKTHIK Ky)KaTTap Oi1iM Oepy cajachiHaIarbl MEMJICKETTIK CasiCaTThIH
Tiperi. Anaiiga OyJ1 KYKBIKTHI TOJBIKKAHIBI iCKe achIpy yiepiciHie OipkaTap YITTHIK €peKIIeTiKTep MeH
KyHemik mpobiaemanap Oaiikamasbl.

3epTTey KYMBICBIHBIH O3€KTLIIri — a3zamaTTapiblH OUIIM aly KYKBIFBIH TEH JOHE TOJIBIK ICKE
achIpyllbl KAMTaMachl3 €Ty, cOHJaii-ak OijmiM Oepy canachlHAarbl KEMCITYIIUTIKKE Kapchl KYKBIKTBIK JKOHE
QJIEYMETTIK MEXaHM3MJIEpP/i KEeNIeHJ Tannay apKbUIbl OJapAbl JKETUIMIPY KaKETTLUITiHEH TYBIHIAWIBI.
Anaiifia oJeyMeTTIK-9KOHOMHKAIIBIK TEHCI3/iK, TeHJCPIIK JKOHE MOJICHU albIpMAIIbUIBIKTAp, COHAaN-aK
WHKIJTFO3UBTI O171iM Oepy/iiH JKETKIIIKCi3 AaMybl OiliM Oepy opTachlHAa KEMCITYIIUTIK TOyeKeNIepiH caKTar
oteIp. Ocbiran OaiylaHBICTBI O11iM Oepy canachlHAAFbl KEMCITYLIUIIKKE KapChl KYKBIKTBIK KOHE QJICYMETTIK
TETIKTepAl KEMICH Al TaJlAay XKoHE OJapAbl KETULIIPY KOJIAAPbIH allKbIHAAY ©3€KTi FEUIBIMU MIHJIET.

3eprreyaid makcatel — Kaszakcran PecryOnukaceiniarsl OimiM Oepy OpTachlHIA KEMCITYIIUIIKTIH
IJIBIH alyFa OaFbITTAlIFaH KYKBIKTHIK PETTEY, QJIEYMETTIK JKOHE MOJICHH (aKTOpiapipl KEIleHi Talaay
KYprizy, COHIai-aK KeMCITYIIIIKKEe Kapchl iC-KMMBUI KYKBIFBIH iCKE achIpy TETIKTEpPiH KaJIbl XKETUIipy
OOlbIHIIIA YCBIHBICTAP 331pJIey.

Ochl MakcaTKa CokKec 3epTTey OaphIChIHIA KeJIeCi MIHIETTEP KOWBLI/IbI:

— binim Gepy canacbiHia TeH MYMKIHAIKTEP/i KAMTaMachl3 €Ty Heri3iH KYpalThIH HET13r1 HOpMaTUBTIK-
KYKBIKTBIK aKTUIEpIi Talay;

— Kewmcitymrinikke kon 0OepMey KaFWJATBIHBIH TOXKIPUOETIK 1ICKe achIpbUIYBIH KOPCETETiH
WHCTUTYIIMOHAJIBIK JKOHE 0aCKapYIIBUIBIK TOKIpHOETIepi 3epTTey;

— binim Gepy canachiHma KEMCITYIIUTIK KaFUAATBIH KAMTaMachl3 €Tyre Keepri O0JaThiH 3aHHAMAIBIK,
0acKapyIIbLUIBIK, JJICYMETTIK KOHE MOJICHU (haKTOpIIap/bl aHBIKTAY;

— ¥nTTHIK TOXKIpHOEH] XaIBIKapaJIbIK )KOHE MISTENIIK CTAaHAapTTap MEH NPaKTHKAJIAPMEH CaIIBICTBIPY;

— Binim Gepy canaceiHaa KEMCITYIITIKKE KApChl TETIKTEpAl KYIEHTy OOHBIHIIIA YCBIHBICTAp 3ipIey.

bimiM amy KYKBIFBIH iCKE achIpy MOCEJECi OTaHIBIK JKOHE IICTEIIIK FRUIBIMH oicOueTTepne KeHIHCH
seprrearedn. byn  Oarpitta M.T. Jlaymynun, C.C. CapraeB, [I'.C.CabukenoB, A.E. O0mipa3ak,
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KasakctaH PecnybnukacbiHbiH 6inim 6epy...

A. A6npazaxos, LI Baiimonauna, I'.K. KycaiisinoBa, A.Jl. AmaHTaeBa >xoHe Oacka Ja 3epTTEyLIiIepIiH
eHOeKTepl epekiie Hazap ayAapTaabl. ATamFaH aBToOpiap o3 3epTTeynepiHae OimiM aixy KYKBIFBIH
KOHCTUTYIMSUTBIK-KYKBIKTBIK ~ MHCTHTYT  PETIHAE  KapacThIPhIl, OHBIH  Ma3MYHBIH, MEMJICKETTIK
MiHIETTeMeNep/li )KOHE KYKBIKTHI iCKE achblpy MeXaHU3MEPiH TalJaiIbl.

binim Gepy camackiHIAFbI KEMCITYIILUTIKKE KaPChl 1C-KMMBUT KYKBIFBIH ICKE aChIpy MaceJeCiHe KaThICTBI
. Opsabacapos, II. baiteip6ex, JI. Camapxan, C.A. CeiimymanoB, K.K. Owmipramu, ['.I'. Carmgymnuna,
P.V. Cyneiimenos, A.T. KyaroBa ceiHABI FalBIMIAapAbIH 3epTTeynepi Oenrimi. byn skymbictapaa 6inim Gepy
callachlHa KEMCITYIIUTIKKE Kapchl cascaTThl THIMJI ICKE achlpy YIIIH KOCHIMIIA (akTopiap peTiHie
KEPTTKTI KaybIMAACTBIKTApABI OeliceHai TapTy, OumiM Oepy yHAepiciH KaMTamachl3 €TeTiH TYJIFajlapiblH
KOCIOM KY3BIPETTEpiH JaMbITy, YHBIMIACTHIPY IapaiapblH KYHICHTY JXKOHE KAPKbUIAHIBIPYIBIH KaXKETTi
JICHIeiiH KaMTaMachI3 eTy Maceleliepi KapacThIPbUIFaH.

CoHbIMEH KaTap FBUIBIMH 3€pTTEyJiep Heri3iHeH OiniM Oepy calachIHAarbl KEMCITYIIUTIKTIH >KeKe
KepiHicTepi MeH mpobjeManapbiHa OarpITTadFaH. TaKbIpBIITApIbIH OPTYPILTITT OV KYOBUIBICTHI KEIICHII
Typlae Oaranmay KaXKeTTIMH aWKblH KepceTelmi. ATajaFaH TYpFbIIaH, Kasipri 3eprrey Kazakcran
PecnyOnukachIHBIH — ToXKipHOECiH ecKepe OTBHIPBIN, KEMCITYIIUTIKKE Kapchl OiniM  Oepy opTachiH
KaJIBINITACTHIPYFa apHAJIFaH JKOJ KAPTACKIH 93ipJeyre OarbITTAFaH.

9oicmep MeH Mamepuaioap

3epTTey omicTeMeci KeMCITYHIUTIKTI KOMKBIPJIBI KYOBUIBIC PETiHAE TYCIHyre HeTi3JIeNiTeH. 3epTrey
omicTeMeciHiH HeTi3iHae HOPMATHBTIK-KYKBIKTHIK Oa3aHbBI Taijay, HaKTHl JKarmainapAbl KapacThIpy >KOHE
OMIUPHUKATBIK 3€PTTEy CHAKTHI OipiKTipinreH Tocim xaTelp. byn Ttocinm 3aHHamanma dopmanael Typnae
XKapuslaHFaH OiliMre TeH KOJDKETIMIUTIK MPUHIMIITEP] MEeH OapibIK OKYIIbLIAp YIIiH T€H MYMKIHIIKTEpAi
KaMTaMachl3 €Ty apachlHIAFbl HAKTHl ANMIAKTHIKTAPIbl aHBIKTayFa OarbITTamFaH. MyHIal amakThIK
YUBIMIBIK, Kap)KBUIBIK, SJIEYMETTIK-MOICHU JXKoHE Oacka (haKkTopiapAblH, COHBIH INIHAE KEMCITYIIUTIK
TOXIpUOENIEePiHiH CaKTaTybIHA BIKIIAJ €TETiH (haKTOPJIAPAbIH SCEPIHECH TYbIH AN IbI.

3epTTey Yy Ke3eHAI KaMmThyibl. bBipiHIN  Ke3eHae YITTHIK 3aHHAMalap MEH MEMIICKETTIK
KYpBUIBIMAApABIH OiiM Oepy cajachlHAa TUCKPUMHHAIMUSFA KAapChl CascaTThl iCKe achIpy MIapanapbl
Tanmanapl. Tanjgay MatepuasiapbiHa MbiHajgap kipai: Kazakcran PecrnyOnmukachiHbiH KOHCTUTYHHACHI
(1995); «binim Typanms» 3aH (2007); «bananbiH KYKbIKTapsl Typanby 3aH (2002); «Epiep mMeH olienuepre
TeH KYKBIKTap MEH TeH MYMKIHIIKTEepIi MeMJIEKEeTTIK Kemuimikrep Typansy 3aH (2009); Kazakcran
PecnyOnukaceiabiy — OneymeTTik  koxekci  (2023); «MywMkiHziri mekteyni Oananmapra  9JIeyMeETTiK-
MEIUIIMHATIBIK-TICJaTOTHKANBIK ~ KOPPEKIUSIBIK KOMEK KepceTy Typamsl» 3aH (2002), conmaii-ax
XalbIKapaiblK YUBIMIapasH aktinepi MeH ecenrepi (BYY, 2022; UNESCO, 2016; UNESCO, 2021) xone
BAK marepuangapsr (The Astana Times, 2025).

ExiHmn ke3eHze OacKapylIbUIBIK JKOHE MHCTUTYIHMOHANJBIK TxipuOenep 3eprrenui, KaparaHibi
OOJIBICBIHJIAFbl WHKIIIO3UBTI MEKTENTEP/iH CcaHbl OOWBIHINA THUIOJIOTHSIIAY SKYpri3iimi. bBbyin kesenue
XaIlBIKApasblK JKOHE YIITTHIK €CenTep, aHANNTUKAIBIK OasHIamanap, YKIMeTTIK TuiatdgopMaiap MeH
CTaTHCTUKAJIBIK KUHAKTAP HETi3re albIHIbL.

YuriHmon Ke3eHJle AMIMPUKANBIK 3epTTey kyprizimim, 110 KareicymsiFa cayaimiHama OTKi3iuii
(crynentrep — 80, memarorrap — 20, okimurisik Kpizmetkepiep — 20). CayanHama IUCKPUMHUHALMSUIBIK
ToxipuOe, KYKBIKTBIK  Xa0apnapiblK, aHTUANCKPUMUHAIMSUIBIK — Kypaijapabl — KOJJaHy  JKOHE
JVICKpUMHHAIMSFA BIKIAN €TeTiH (hakTopiapiabl Oaranayra OarbITTaIIbl. 3epTTEy HOTHMKENepl KYKBIKTHIK,
YUBIMIACTBIPYIIBUIBIK KOHE oJCYMETTIK (DaKTOpjapAblH JUCKPUMUHAIMSIHBI OOJIbIpMayIarbl PeJiH
allKBIHIANABI. DTHKAIBIK KaFuIa PEeTiHJE 3€PTTEyre epiKTi KaThICY XKOHE TOJIBIK aHOHUMJIUTIK KaMTaMachl3
ST,

Homuorcenep

Binim Oepy casacbIHIaFbl KeMCITymIislikke x0J1 OepMeydiH 3aHHaMaubIK Herizaepi. Kazakcran
PecnyOnukacel Herisri XaJbIKapajblK KeNiCiIMAEpHiH Tapamlubichl pPeTiHAe KEeMCITYIIUTIKTIH OapiiblK
TYpJIepiH OonpipMayFa OaFbITTalFaH 3aHHAMAJBIK pedopManapbpl Kyhem Typae xyprizemi. Koncturynus
(1995) ke3 kenreH KEMCITYIIUTIKKE THIMBIM cajla[bl, OHBIH ilIiHJE MIBIFY TETi, SJIeyMETTIK HEMece MYJIKTIK
MopTebeci, )KbIHBICHI, TiMdi, JiH1 )KoHE TYPFBUIBIKTHI XKepi CHAKTHI Oenrinep KamTbuirad. «binim Typans» 3an
(2007) OumiM anmy KYKBIFBIHBIH TEHJITIH ’KOHE HMHKJIFO3MBTI OiiM Oepy KaruaaThIH OCKITIM, >KBIHBIC, TiJ,
IIBIFY TET1 JKOHE QJICYMETTIK MopTeOeIeH Toyenci3 OuTiM amyasl KamMTamach3 erefi. bamamapabiy OimiM ary
KYKBIFBIHBIH TeHIr1 «bamanbiH KyKbIKTapel Typanb» 3anga (2002) ma xapacTelpbuirad. MyrenekTiri 6ap
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aJaMaap MEH Oanaynap YIIiH TeH KOJDKETIMIUTIKTI KaMTaMachl3 €Ty MakcaTblHaa OIeyMeTTiK kojekc (2023)
xoHe «KemTap Gananapibl oJIEyMETTIK KOHE MEIUIIMHAIBIK-TICAArOTHKAIBIK TY3€y apKbUIbI KOJIJIAY TypallbD»
3an (2002) xabpurmanran. ConbiMeH KaTap KazakcTaH XambIKapallblK KOHBEHITUSIAPILI paTH(UKAIMIIAL,
oublH imiHae bama kykeikrapel Typansl BYY Koneenuusicel (1994), myremextiri Oap amammapabiH
KykbIkTapbl xeHiageri CRPD, UNESCO-upIH 6iniM camachlHIa KeMCITYIIUTiKKe Kapchl KoHBeHIMsIapsl,
COHIai-aK oifengepre KaTbICThl KEMCITYNIUTIKTIH Oapiblk Typuiiepin sxoto Typaisl (CEDAW) (1998)
KonBeHusicbIHa KOCBUIFaH.

Kazipri HOpMaTHBTIK-KYKBIKTHIK 0a3a OuTiM canachlHIa KeMCITYIIUTIKTIH ajjblH ajyFa OarbITTalIFaH
Kyheni perteyai Kamtamace3 ereni. [lerenmen, Kasakcranma omi KyHTe AeiiH OipTyTac KeMCITYIIiTIKKe
KapChl 3aH JKOK, XKOHE OHBIH KaObUIaHYbI XaJbIKapaJIbIK Capaniibuiap TapanblHAH/a XKHi YCIHBLTY .

Binim Oepy canacbiHaa KeMCITYIITIKKe Kapehl casicaTThl TIKIpHOedik Ky3ere aceIpy Herizaepi.
Binim amyra opTypiii caHaTTaFbl aJaMaapIblH KeIeprici3 KOJDKEeTIMIUTITH KaMTaMachl3 eTeTiH HOPMaTHBTIK-
KYKBIKTBIK 0a3aHbl KaJIbIITAaCTRIPYMEH Karap, JKeKe HeMece JJIEYMETTIK-MOJEHH epeKIIeNiKTepine
0aliIaHBICTBl KEMCITYNIUTIKKE YINBIpaybl MYMKIH TYJIFanapra KaTeiCThl OigiM Oepy cajachblHIarbl
KEeMCITYIITIK KepiHiCTEepiH eHcepy cascaThlH ic KY3iHIOE >Ky3ere acelpy MakcaTeiHAa Kasakcran

Pecmrybnmkaceiama Oipkarap sxobanap icke acepbuiasl (1-kecte).

l-xecTe

Binim 0epy canachinga KeMcIiTyIITIKKe K071 OepMey casicaThIH JKy3ere achbIpyra 0arbITTaJFaH
Ka3zakcran Pecny0/1MKkachbIHBIH YITTHIK K00aJ1apbI

Ne Keiic aTaysl Macenenepais MoHI KaOriinanran Hotuxenep Hepexkeznep
mapanap
1 2 3 4 5 6
Wuximo3uBTi Myrezexkriri 6ap WHKI03uBTI O11iM Kapanaiiim Human Rights
oOimim Gepy Oamanapery OiTiM ary Oepy Typaisl apHaiibl | MeKTenTepe Watch (2019);
KyieciH eHrizy KYKBIFBIH iCKE achIpy 3aHHBIH KaOblmanysl. | okuThiH Myrezek | Global Education
YIIiH HAKTHI T€H 3aHra Toyenmi Oamanap Monitoring Re-
JKaFgaiIapablH O0JIMaysl. | HOpMATHBTIK Oa3aHBl | CAaHBIHBIH port (UNESCO,
Wuknro3uBTi OimiM Oepy KYpY. Ke0eroi. 2021),
JKYHeECiHIH XKyMBIC icTeyiH | MHKIF03uBTI OiniM Cerperarus KasakcranHbIg
KaMTaMachl3 €Ty YIIiH Oepyniy JIEHIrefiHIH OipbIHFaii
GacKapylIbl KoHe YUBIMAACTBIPYIIBI- TOMEHJeY1 YKIMETTiK
He[aroruKajbIK JIBIK JKOHE iaT(opMachiHbI
KaJpiapabIH dzicTeMeltiK H MaTepuaigapsl
JKETICIICYITITIT. JKaFaalnapbiH (The single plat-
Myrenek 6ananapsig KaJIBIITACTHIPY. form of govern-
Oouysl eHi cay Myrenek ment agencies.
Oananap eH OiTiM Oamanap IeIH 2025).
aybIHA dCep eTe/l IereH KaXCTTUTIKTEPiH
aTa-aHAJIAPIbIH Oararay/bl €HTi3Yy.
aJaHJ1ayIIbUIBIFbI OKIMIIUIIK IEH
nexaror
MaMaH/1ap/IbIH KYII-
XIirepis OipikTipy
2 | Tennepanik Oinim | Tenpeparix I'enpepiik dpakropasr | Okymsimap meH | [enpepiik 6isim
— KeMCITYIWILTK | CTepeoTUnTepin 60Iysl €CKepe OTBIPBII, OKYy | OKBITyHIBLIAP- Macerenepi
KepiHicTepiH — TeHJIepITiK OarapamanapbiH JIbIH T€H/IEPITiK GoiibIHIIA
KEHY/IH Kypajbl | KeMCITYIIUTIKTIH Heri3i azipaey. KEMCITYIITIK caparnisLiap
perinze periHne INenarorrapael Macerenepi Ke3Jiecyi Typassl
TCHJICPITIK TCHJIIK JKOHIHAET] ecen (UNESCO,
Macenesepi OoibiHIIa | xabapaapabirsin | 2024);
OUTIKTUTITIH apTTBIPY. | apTTHIPY. «Kaszipri
Iennepiik TEHIIKTI XansIKapabiK Ka3aKCTaHIBIK
TeK Oiimre CTaHIapTTaPAbI KOFaMJIaFbl
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KOJDKETIMIIIIK
caJlacbIH/A FaHa
€MeC, KaIbl
TeHJCPIIK To3iMIi
OpTa KaJIBIITACTHIPY
apKbUIbl KAMTaMAChI3
eTy

YITTBIK O1J1iM
0epy KeHICTiriHe
HHTErpanusiay

TCHJICPITIK
casicar
AHAIMTHKAJIBIK
ece0i (Analytical
Report, 2024);
2024-2027
KbUITAPFa
apHaIFaH
Kazakcran
PecnyOnmkacsr
YKiMETIHIH
Juenuep MeH
epIepIiH TCH
KYKBIKTaphl MCH
MYMKIHIIKTEpiH
iIrepinery
JKOHIHJETI ic-
KHUMBLI %KOCTIAphI
(Adilet, 2024)

3 | Oneymerrtik ocan | OneyMeTTiK ocai TonTap | Aybll MeKTenTepiHiH | OneymeTTik ocan | Kasakcran
OanaiapIbiy OKUIIEpiHIH XKOFaphl OUTIM | TyJeKTepi, )KeTiM TONTAp YIIH PecnyOnukachin
OiiMre Iy MYMKIHIIKTEpiHIH Gamnanap *xoHe JKOFapbl OUTIMre | BIH )KOFapbl OKY
KOJDKETIMILITIT TOMEHJIEeY1 MYMKIHJIT IIEKTeYNi | KODKETIMALTIKTI | OpbIHIapbIHA

Oamayap yIIiH KBOTa- | apTTBIPY KaOBUIIayIBIH
napzpl Oenriney THUITIK epexernepi
(Adilet, 2025).

4 KemciTymrimik- OTHOCAPAJIBIK DTHOCAPATBIK Monenuer- OHCHR, 2022.
TEp KOPIHICTEPIH | KAHIIBUIBIKTAD — KaTbIHACTAPbI 13- apaJsiK e3apa Kazakcran;
KEeHYMIH Kypaisl | KeMmciTymimikTepre Heri3 | MbITY Macesenepi opekertectikTiH | KazakctaHHBIH
peTiHzae OomnaThIH KaFaai OOMBIHIIIA KOMUTET JICHrCHiH 6ipTyTac
STHOCAPAJIBIK KYpY. apTTHIPY. MEMJIEKETTIK
TPEHUHTTEP binim Oepy Mexkrenrepae 1aT(hOPMAaChIHBI

CaJlaChIHBbIH KceHooous H MaTepHaJIIapbl
KbI3METKepJIepi YIIiH | JAeHreiin (The single
TaKBIPBINTHIK TOMEHJIETY platform of
ceMuHapIap eTKi3y. government
XaubIKThI OipiKTIpyTe agencies, 2022);
OarpITTaJIFaH ic- Kaszakcran
apaiap eTKisy, XaJIBIKTaPhI
apHaibl TAKBIPBINTHIK accamOJIesIChIHBIH
cabakrap MaTepHaIapbl
YHBIMIACTRIPY (Assembly of
People of
Kazakhstan,
2025); «Kac
TpeHepiiep
MeKTeO1»
HK00aCHI
(UNESCO,
2023a)

5 | Mekrenrepae Kewmcitymrinik KemciTymrinikrep KewmciTymrimik- 2023-2025

KEeMCITYIITIKTEp | KepiHicTepIiH MeH OyJUTHHTIICH Tepre Kapchl JKplIZapFra

MEH 30pJIbIK-
30MOBIIBIK
KepiHicTepiH
OakplIay

XKaCBIPBIH JICHTeHiHIH
JKOFaphl OOTYbI

OaiIaHBICTEI
Karaannapasl
YITTHIK MOHUTOPHHT
JKYPri3y.

MEMJIEKETTIK
Oarnmapnamalap
YILiH
AHAJTUTHKAJIBIK

apHaiFaH Oana-
JIap/ibl 30PIIBIK-
30MOBUIBIK-TaH
KOpFay, e3-03iHe
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Mekren opTachiHBIH | Heri3i KOJI JKYMCayIbIH
KayiIci3airin 6aranay | KaJblTacThIpy AJJBIH ally )KOHE
KYPTizy OJapIbIH

KYKBIKTapBl MCH
QN-ayKaTBhIH
KaMTaMackI3 eTy
JKOHIHIET]
KeIIeH/Ii JKocTap
MOHHUTOPHHT1
TypaJibl ecel
(White paper,
2025);
Mexrenreri
OYJUTUHTTIH
ANIBIH ATy
OOMBIHIIIA
XaITBIKAPAITBIK
TOXKipuOeHi
3epTTey
(Online.zakon.kz,
2023);

Binim 6epyni
MOHUTOPHHITEY
JKOHIHIET]
QIEMIIK
basamama 2025;
ANMaKTBIK
OastHIama:
OpTansIK xoHE
Iereic Eypona,
Kagkas xoHe
OpTansik A3ust:
KOIIOACIIBUIBIK
JKOHE
HMHKJIIO3UBTIIIIK
(UNESCO,
2025);

Opra 6ixim Oepy
yHBIMIapbIHAA
OKYIIIBLIAP
apachIHIAFBI
OYJUTHHTTiH
QJIIBIH ATy
Oargapiamachl
«Joc6omnlike»
(Shaikinschool,
2025)

Wnkomro3uBTi OimiM  Oepy JKYHeciH €Hrizy »o0ackl MYMKIHIII IIeKTeysi OanmamapiblH KoAiMIi
MEKTeNnTep/ie OKyblHA KaFjai jkacayra OarbITTainraH. MyHZIail Tocim MYMKIHZIT MIEKTeyJi Oananap by
MYMKIHJIKTEpiH KEHEHTyTe, OJNaplIblH JJIEyMETTIK OeHiMIenyiH apTThIpyFa XoHE Oap cTepeoTHnTepii
xeHyre OarpiTTanraH. JKoOanbl jky3ere acblpy Kazakcran PecmyOnukachblHBIH MYMKIHIIT IIEKTEYI
TyJIFajgap yiiH OutiMre TeH KOJDKETIMIUTIKTI KaMTaMachl3 €Ty JKOHIHAET1 YITTHIK CasiCaThIHBIH KYUEILIIriH
pactaiiael. 2011-2025 >xbuiap apaibifblHIa MHKIIIO3MBTI OLIiM Oepyre jkaraai jKacajfaH MEKTENTepIiH
yieci 19,1 % (2011) nenretiinen 90 % (2025) nenreitine xetkeH (National Report, 2025; The Astana Times,
2025).

biniMre TeH KOJDKETIMITIKTI KAMTaMachl3 eTYIIH KEIICH I TOCLTIHEe MbIcall peTiHe «Kairbl MeKTem
’00acel KbI3MeT eremi, on KasakcTaHHBIH OipTyTac MEMJICKETTIK IUIaT(OpPMAChIHBIH MaTepUajlapbiHaa
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kepcerinren (The single platform of government agencies, 2025). XKoba OimiMm Oepy canachiHIAFbI
KEeMCITIIEYIITUTIK cascaThl OOiBIHIITa OipHerre 6aFbITThl KAMTHIBI: MEKTENTEPIIH MaTepHUaJIbIK-TEX HUKAIBIK
0a3acelH JKaKcapTy apKbUIBI camanbl TeriH OuTiMIi KaMTamachl3 eTy; KeAepriiepcis opra Kypy
MeXaHU3MJIEPiH eHri3y (maHmycrap, KeHipek kaOuHeTTep, MpopuiIbAi MaMaHAapabl TapTy); MeAarorTapabiy
OUTIKTUTITIH ~ apTTBRIPYABl KaMTaMachl3 €Ty; KaJallblK »JKOHE aybUIIBIK MEKTeNnTep apachIHIaFbl
afBIPMAIIBUTBIKTHI KOO IapallapblH €HIi3Y.

Wukmo3uBTi OimiM  Oepyni eHri3ymiH Tarbl Oip MaHbpAbl Takipubeci — Kaparanmsl 0OmbICH
toxipubeci (The single platform of government agencies, 2025a). Ka3zakctaHHBIH opTYpii eHipJepiHAeri
WHKJTIO3UBTI MEKTENTEp CaHbIHA JKOHE OJIApJbIH KYPBUIY TUHAMHKACHIHA KATBICTHI JKarjmai 2-kectene
KOPCETIITeH.

2-KecTe

2020-2021 xone 2024-2025 oKy KbLIBIHAAFBI HHKJIIO3UBTI MeKTenTep canbl 6oiibinma Kazakcrannsin oHipiepi
sk9He 2020-2025 xpLagap apanbIFbIHAAFBI Ke3eH/1e 0JIapAbIH KYPbLTY AHHAMHKACHI

Ailimak 2020-2021 oKy KBLIBI 2024-2025 oKy KBLIBI AjibIpMalIbLUIBIK
Kazakcran Pecny0sukacs! (0apIibieb) 5214 6128 +914
Abait 00JIBICH 0 266 + 266
AxMoia 00JIBICEI 449 482 +33
AxTe0€e 00JIBICH 323 358 +35
AnMaThl 00JIBICHI 506 378 -128
ATBIpay 0OJIBICH 139 177 +38
Bateic KazakcTan 00JbICH 282 311 +29
JKaMOBIT 00JIBICH 308 362 +54
Keticy o06mBICH 0 276 +276
Kaparanner 0016ICH 336 366 +30
Kocranaii 0671bICH 389 411 +22
Kp13p1m0p1a 00IIBICH 254 289 +35
MasFBICTay O0JIBICHI 115 141 +26
[aBomap oOIBICH 313 329 +16
Conrycrtik Kazakctan 001bICH 333 397 +64
TypKicTaH OOJIBICH 621 753 +132
YpITay 0OJIBICH 0 71 +71
IIsireic KazakcTan 00JIBICH 484 307 =177
Actana (Kaia) 78 104 +26
Anmarsl (Kaia) 183 211 +28
IsiMKeHT (Kaia) 101 139 +38

*Aemopnap «Kazaxcmannwly GL1iM cmamucmukacsly YammblK JCUHAbIHbIY aKnapamuii naioaiana omuvipein azipneeen (Taldau, 2025).

WHKMIO3UBTINK — O aJaMHBIH JICHCAYJIBIFBI, JKBIHBICHI, 9JCYMETTIK-DKOHOMHUKAJIBIK >KaFIaibl,
TYpaTblH JKepi, OTHHKAJBIK EPeKIIeNiri JKOHE MHIPAlMsIIBIK MopTedeci CHSKTBI  KON(aKTOpIbl
ocaJIbIKTap/pl eckepy. Herisri Tomka MyreaekTiri Oap »oHE epekiie OiliM Oepy KaKeTTuUTKTepi Oap
azaMaap, KbI3Zap MEH oHenaep, STHUKAJBIK XOHE HOCULMIK a3IIbLIBIKTap, MUIPAHTTAp, a3 KaMTbUIFaH
orOachlIapAaH IIbIKKAaH Oayajgap, aybULIBIK *KOHE INaiFail aiMak TYpFBIHIApbI, COHAal-aK KapTrap Kipemi
[5].

Kazakcranna keMCiTyIiTiKKe oy OepMey Karuaachl TOKiprOemik ic-mapanap apKbUIbl XKY3€re acasbl:
ocall TONTap YLIIH KEeAEprici3 OKy OpTachlH KYpy, TEXHUKAIbIK KaMTaMachl3 €Ty, MOHHTOPHHI XYprizy
CHUSIKTBI IlIapajiap KaObUIgaHaabl. Bys »KYMBIC JKeKe JEHredaeH Oacrall, »Kalllbl YITTHIK JICHredre neiiH
KaMTaMachI3 €TiTyi THIC, HOTHXKeciHIe O1TiM Oepy JkyieciHie TeH MYMKIHIIKTEp/[l KAMTaMachl3 eTyre bIKIal
€Ty MYMKIHAIKTEPi TYbIHIAUIBI.

binimM Oepy KaTbICyIIBLIAPBIHBIH HHKJIIO3UBTIIK MeH KeMCITylIiTik To:Kipnoeaepin KadbL11aybl

Cayannama HoTHXKenepl kepceTkenzel, Kazakcranmarbl OiniM Oepy opTaja MHKIFO3UBTLUNIK TYCIHIT
KeOiHe MYTeJeKTiri 0ap OKyIlIbUIapMeH IIeKTeIreH. ONEeyMeTTIK TYPFbIIaH Ocall TONTap, STHUKAIBIK JKOHE
TUIAIK a3MIBUIBIKTap, COHAAN-aK TeHAEPIIiK acleKTiJiep PecHOHACHTTEPIiH XapPTHICHIHAH a3bl TaparblHaH
FaHa MHKJIIO3UBTIKKE JKaTKbI3bULIAbI. MUTpaHTTap MEH LIETENIIK OKYIIbLIAp €H a3 KAMTBIJIFaH TOI O0JIIbI.

WndpakypelbIMABIK Iapajiap MEH KeAeprici3 0imiM aimy MyMKiHAIKTepi Oenriii Oip neHreiine xysere
ACKaHbIMEH, CTEPEOTHIITEp MEH aJiAbIH-aJIa MiKipi O0ap KapbIM-KaTblHac ol Ae KeH Tapanrad. Kemmrimik
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KATBICYIIBUIAP WHKIIO3MBTLIIKTI KEHEHTY MEH TYpaKThl MOHHMTOPWHITIH KaKETTUIrH KOJJIaWThIHbIHA
KapaMmacTaH, ITUCKPUMHHAIMSNAH KOpFay MeXaHH3MJIepi Typanbl xabapiapiblk, ocipece OKyIIbLIap
apachIHIa JKETKLTIKCI3.

Bbyn kepcerkimrep  (GopManbabl HOPMATHBTIK  AHTHIUCKPUMHHAIMSIIBIK ~ HOpPMajiap  MEH
OarmapraManapIblH ©31iriHeH THIMII eMec eKeHiH, Oapabl iCKe achIpy YIIIiH KYHesi )KyMbIC TIeH OimiM Oepy
OpTa MEH KaTBICYIIBUIAP/IBIH KAOBIIIAYbIH ECKEPY KaXKeT CKeHIH alKbIHIaIbI.

Tanoay

3epTTey HOTWXKENEpiHIE aWKbIHAanFaH kepcerkimTep Kaszakcranma OiniM Oepy callaChIHIAFbI
KEeMCITYIITIKKEe Kapchl CasCaTTBIH JKY3€re achlpbUTy JeHrediHzeri OipiraMa KeaepriiepaiH 0ap eKeHAIriH
aHFapTangel. MoceneH, MBIKTBI HOPMAaTHBTIK-KYKBIKTHIK 0aza OimiM Oepy calachlHOAFbl KYKBIKTapbl
KaMTaMmachl3 €Ty MEH KEeMCITYNIUIIKKe Kapchl KOpFayablH HeTi3i OONbIm caHaica 1a, OHBIH €31 Oy
KYKBIKTApJBIH TOJBIK OPBIHIATYBIH KemiameHAipMeiai. MyHaail KepiHiC oJeMHIH JaMbIFaH eNepiHe nie
xwui kezaeceni. Meicamsr AKLLL, @panius sxoHe Tarsl 1a 0acka enjepae WHKII03UBTI O11iM Oepy/ai eHrizyaeri
KHMBIHIBIKTAP, a3MIBIIBIKTAPABIH O1TiM alyaa TeHCI3MIKKE YIIbIpaybIMEH aHbIKTAIa b [6].

OJIeMIIIK 3epTTeyNep KopceTKeHuel, OuniM Oepy YHBIMIApbIHBIH CaHIBIK ©Cyl OapJbIK QJICyMETTIK
TOMTAp YIIiH TeH KOJDKETIMAUTIKTI aBTOMATTHI TypJle KaMTaMachl3 eTreiini. KepiciHime, cTyieHTTep MeH OKy
OPBIHAPBIHBIH CaHBIHBIH ©CYl pPecypcTaplblH IIOFBIPIIAHYBl MEH MEMIICKETTIK KapKbUIaHABIPYIbIH
JKETKUTIKCI3IriHe 0aiIaHBICThI €JIeyJIl KYPBUIBIMIBIK TEHCI3AIKTep Al Tyapipanbl [7]. KeMciTymrimikke Kapchl
casicaTThl XKYy3ere achIpyAbIH JKeKe acleKTUIEpiH TYCiHy opTypii Ooybl MYMKiH. Ocipece OyJl MHKIIO3US
YFBIMBIHA KAQTBICTHI, OJ1 KoOiHECe MYMKIHIIIT1 MIEKTeyi TYJIFajiap YIIiH OUTiM carnachiHIa Keaeprijepi ®Kok
KOHTEKCIHE KapacThIPBUIAIBI, all «EPeKIe KaKeTTiIikTepi Oap» Oacka Tomrap eckepiaMeil Kamamasl [8].
Meicanpl, MUTpaHTTap Oajlaiapbl, STHUKAIBIK HEMeCe TUMIK a3MIbUIBIK OKIUIAepl, JiHU epeKIIenikrepi oap
TYJIFasap, 9JIeyMeTTIK ocan oTOacklIapAaH MIBIKKAaH Oananap. KeMciTymrimikke Kapchl casicaTThl iCKe achIpy
OapbIChIH/IA WHKJIIO3USl YFBIMBI KeOiHece MYyrelekTiri Oap OajamapMeH IIEKTeNin TYCIHAIpiIeTiHi
Oaiikanazpl. Ayaiiia XaJbIKapaiblK )KoHE Ka3ipri 9JICYMETTIK-KYKBIKTBIK TOCUIIEpre COMKec, MHKITFO3US TEK
MEIUIMHAJIBIK HeMece MCUXO(DH3UKAIBIK ePEeKIIETKTepPMEH IMIEKTeIMeH, O1IIM aimyFa TeH KOJDKeTIMIIUTIKTI
IICKTEHTIH OapIbIK QJIEYMETTIK, MOJCHHU, TUIIK )KOHE MHCTUTYIMOHAIBIK KEJASPriiep/i ®OwIbl KO3k
Ochbl TypFbIIaH aJiFaHzia, «CPEeKIle KKETTUIIKTepi Oap» TomTapra TeK Myreick Oajaiap FaHa emec, OuTiM
Oepy xyieciHe Typ:ii cedenTepMeH MEeTTETUTY KayIliHe YITBIPAWTHIH 63re JIe CAaHATTap JKaTaIbl.

Bipinmriien, MUrpanTTap MEH penarpuaHtTap (KaHmacTtap) Oananapbl OCBIHAAW TONTap/AbIH KaTapblHA
Kipeni. Onap xebiHece TULAIK Keeprijepre, oKy OarmapiaMachlH MEHIepYAeri KUBIHABIKTAPFa, KYKATTHIK
pacimzepre, aneyMeTTik OeHiMaeny IiH Kyp/emiirine Tan 6omaasl. bysr Tonka KaThICThI KEMCITYIIUITIK allbIK
TypAe emec, koOiHece jkaHaMa CHITaTTa KOpiHiC Tabaapl: CHIHBINTA OKIIAyJay, YATepiMHIH TOMEH/Ir YIIiH
CTHI'MaTH3allys, aTa-aHaJlapMeH OaiilaHbIC OpHATyJarbl KUBIHIABIKTAp. OnaplblH MYJIjesepi peTiHae aHa
TUTIH KOJIJlay, KOCBIMINA TUIAIK OeHlimMzey KypcTapbl, ayaapMallbLIblK HEMece MEIHaTOPJIBIK KOjay,
MEKTEIIKE JIEYMETTIK-TICUXOJOTHSIIBIK OeiiMIely Iapanapbl eCKepiinyi KaxerT.

ExiHmmieH, STHUKANBIK JKOHE TUIMIK a3IIBUIBIK OKIJAepl [Ie¢ WHKIIO3WsS HBICAHBL. byJl caHaTTarsl
Oasanap MEMIICKETTIK HEMeCe OKBITY TULTIHE JKETKUTIKTI JeHreine e 00JMaybl MYMKIH, HOTHXKECIHIIE OKY
MPOIIECiHEe TOJBIKKAH/ABI KaThica anMaiapl. KeMciTyminik ke0iHe MOJCHH epeKIIeNiKTepai elieMey, TUTIIK
KEMCITYIITIK, TOMEH aKaJeMUsUIBIK KYTyJep apKpUlbl Oaiikanmaabl. byn skargaiia WHKITIO3MA apHailbl
OKYJIBIKTap/IaH repi, KenTuUIAl KoJay, TUIIIK Kojaay OaraapiamMaiapbl apKbUlbl KAMTaMachl3 €TiTyl THIC.

YuriHmmieH, JiHA epekmienikTepi Oap TyiFanap (OKyImIbIap MEH CTYAEHTTEp) Ja >KachIPBIH
KEMCITYIITIKKE YIIbIpaybl MyMKiH. Ol JiHM KuiMre meKkTey KO, OiHM TaxipuOenepai (Hama3 oKy, opasa
ycTay) ecKepMmey, JiHM HeTi3[eri CTUrMaTH3alus TypiHje KepiHic Tadaapl. MHKII03us OyI1 sKepae MIHAETTI
TYpZe apHaiibl FubanatT GeaMesnepiH anryMeH MeKTenMen i, Oipak ap-0xkaaH OOCTaHIBIFbIH KYPMETTEY, AiHA
ceHiMiHe OalJIaHBICTBI KeMCITyre *oj Oepmey, Oeiftapar opi TOJEPaHTTHl OpTa KAJIBINTACTHIPYIbl Tajar
eTeqi.

TepTiHIIiAEH, SJEYMETTIK OcCal JXoHEe Kembayianbl OTOAchUIApAaH IIbIKKaH Oayiajgap OUTIM anyjaa
MaTEepHAIIBIK OHE MHCTUTYIHOHANIBIK TEHCI3AIKKE >kui Tan Oomansl. OnapAblH HETi3ri KMBIHABIKTaphl —
KOCBhIMIIA OuTiMIe KOJDKETIMALTIKTIH MIGKTEYJiIiri, IHUQPIBIK TEHCI3AIK, MEKTENTEeH ThIC KOoJaay
peCYpCTapbIHBIH, a3/IbIFbl. BYJT TOMKAa KATBICTHI KEMCITYHIUNK KOOiHE KYPBUIBIMJBIK CHUIATTa OO0Jajbl.
WHKTI030 MyHJa TETiH TaMak, OKYy KypalgapbIMEH KaMTaMachl3 €Ty, MUQPPILIK KODKETIMIITIKTI KEHEHTY,
QJIEYMETTIK KOJJay TEeTIKTepi apKbUIbI iCKE aCBIPBUTYHI KayKeT.
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Kazakcran xarmalibiHaa OiTiM anyAaH TOJIBIK LICTTETIITGH TONTap PEecMH TypAe a3 OoJFaHBIMEH,
KaHaMa JKOHE KYPBUIBIMABIK MIETTETUTy KYOBUTBICTAphl (TUIMIK, OJNEYMETTIK, MOIAeHH cebemnrepre
0aifmaHpICTBI) caKTanbil OThIp. COHABIKTAH WHKIIO3USHBI TEK MYTeleKk OanmamapMeH mektey Oimim Oepy
caJlaChIHAFbl TEHCI3IKTiH 63re HbICAaHJaPhIH KO3/IeH Taca KaJAbIpyFa aJblll Kele/.

Ocel TYpFBIJaH alFaHja, WHKIIO3UBTI OuTiM Oepy — OyYJI apHalbl OKYJBIKTap HEMece JKEKe
nH(PaKYpBUIBIMMEH FaHa INEKTENEeTiH Tap cascaT eMecC, KepiCiHIe, KeMCITYIILTIKTIH OapiblK TYpiH
0osbIipMayFa OarbITTAJIFAaH KEIIEH i, KYKBIKKA HET13/ICITCH KOHE QJICYMETTIK JMIJICTTIIIKKE OaraapiaHFaH
TAC1I OOJIBII TAOBLIAEL.

K. MamepxanoBa, A. CakaeBa, K. AxmMeTkapuMoBa CHSKTBHI aBTOpiap e3 3eprreynepinae Kazakcran
MEKTEITEPiH/IC HHKITIO3USHBIH 0aChIM YATICI 9111 JIe MEIUITMHAIBIK MOJEITb OOJIBINT Ta0BLIATHIHIBIFBIH TaJIIak
KeJle, MHKITFO3USIHBI OipTYTac TYCiHY YIIIH KOCBIMIIIA >KYMBIC JKYPTri3y KaKeTTiriH anbikTarat [9]. CoHbIMEH
Karap WHKITIO3WBTI OUTIMIi >keke OiumiM Typi periHae Oexinm Kepceryre OaFbITTaliFaH TACUITe A€ CHIH
aiiteutyma. KeiiGip 3eprreyminep opbip OinmiM Oepy ypIiciH MHKIIO3WBTI AEN caHayra OoNaipl Aem aramn
eTeJll, elTKeHI o)1 9pOip OKYIIBIHBIH KEKE epeKIIeNiKTepi MEH KaKETTUIIKTEPiH €CKepe OTBIPHIT, OJapIblH
JnaMybIHa OarbITTaiFaH. MyHal Tociyn Herizmi Oosca a, ToxIpUOeIiK kKaFaaiia OHbIH UICATUCTIK CUIIATHI
Oap Jer TaHy Kaxer.

Toxkipubenik TYprbIIaH KaparaHjaa, 3epTTey HOTIKENepi KOpCEeTKEHJAEH, WHKIIO3MBTI OuTiM Oepy
Kazakcranma TONBIK KeJeMJe iCKe achIpbUly TETiKTepi TOJNBIK KANBINTACTHIpBUIMaraH. byl (eHOMEH Tek
Kazakcran »karmaiiplHa FaHa TOH eMec, XalbIKapallblK 3epTTeyJiep A€ YKcac TYKBIpbIMuap Oepeni, MyHna
WHKITIO3UBTUTIKTIH THIMJI iCKe acyblHa Kelepri KenTipeTiH 0acThl (akTopiap peTiHAe KYPBUIBIMIBIK JKOHE
MojieHH acmiekTiniep atananel. COHBIMEH KaTap OpTYPJIUIIKTI Oackapy JKoHE YHBIMIBIK HHKIFO3MS
aKaJeMIUTBIK OPTaIaFbl KbI3METKEpIIepIiH JKYMBICKA KaHAFaTTaHYIIBUIBIFBIHA JKOHE SUIIK ce3iMiHe eneyIi
BIKIIAN eTei, Oyt OiniM Oepy YHBIMAAPBIHBIH THIMILTITIH KAMTaMachl3 eTyIe MaHbI3IbI poi aTkapanst [10].

3eprTey HoTMXKeNepl kepceTkeHuel, KasakcTanmarbl OiiM Oepy JKYHECIHJEC WHKIIO3HMSHBIH KoOiHE
MYTel1eKTiri 6ap 0anajapmMeH FaHa LIeKTeJETIHIH KOpCceTedl, al dJIeyMETTIK-MOCHH, TIIAIK, TeHISPIIK
Keleprijiep >KeTKIMKTI Typae eckepinmeiini. bynm karmail WHKIIO3WMSHBI iCKE achIpyIarbl HETi3Ti
TocKaybuIap el Oipi. COHIBIKTaH TEHACPNIK CTESPEOTHITEPl JKOIFa OaFbITTANFaH JKOHE OapJibIK
QJIIEYMETTIK TONTAPJABIH EPEKIICTIKTEPiH ECKEPETIH IeJaroruKalblK CTpaTerusuiapibl C€HII3y MaHbI3bI.
CoHbIMEH KaTap, WHKIIO3USHBI KEHEHTY YIIiH 3aHHAMaHbl TeK MeIMIUHAJIBIK KpUTepHuiljiepre emec,
0apJabIK JJIeyMeTTiK, MJJAeHHM, TUIIIK KoHe TeHIepJiK alibIpMallbUIBIKTAPAbl ecKepeTiHael eTin
KeTiaipy Kaxer. KazakcraHaa MyTreIeKTIriHE HETI3eIMEIeH KeMCITYIIIIIKKE KaThICTBl PECMHU CTAaTUCTHKA
a3 Ooiyica fa, QJNIEYMETTIK >KOHE MOJIEHM KeIeprilepliH HOTHXKeciHne OumiM Oepy mporeciHie j>kaHama
JTUCKPUMUHAIUS OalKaIaThIHBI FEUTBIME 3€PTTEYIIEPMEH pacTalFaH.

3epTTeyae 3aHHAMAJIBIK KEMCITYIIUIIKKE Kapchl HOpMasapabl TOKIpHOEIiK iCKe achlpy oJapblH OimiM
Oepy iKyiieci MeH OacKapyUIBUIBIK TKipuOere WHTErpanuschl apKbUIBI THIMIUTITIH apTTHIPaTHIHBI
kepcetinai. Kemcitymrinikke xkapchl 3aH OimiM Oepy cajachlHAa TE€H KYKBIKTap MEH KEMCITIey MPHHIUIIH
OekiTce e, oNIeyMEeTTIK, MOJICHH, TUIMIK JKOHE TeHJIEPJIK aCHeKTiUIepAi TOJBIK KaMTBIMAWIbI, COHIBIKTaH
KeTUIIipy Kaxer. KazakcTanga MHKIFO3USI TEK MYTEIEKTIri Oap Oananapra MIEKTENIIN, dJIeyMEeTTiK-MOJCH!
KeJleprijiep XKeTKUTIKTI eckepiaMeii/i, Oy OinmimM Oepy KyHeciHiH TONBIK TpaHC(hOPMAIUACHIH Tallall eTeli.
Tpanchopmaruss  3aHHaMaHbl ~ KCHEWTy, MEJArOTWKalblK  CTPATeTUSUIApAbI  JKETULAIPY,  MEKTell
WHPPAKYPBUIBIMBIH OeHiMJICy JKOHE QJIEYMETTIK-MOJIEHH TOCKAYBUIIAP/Ibl KO0 apKbIIbl JKYy3ere acajbl, Oy
MHKJTIO3MSIHBI JKaH-)KaKThl )KOHE THIMJII 1CKe achIpyFa MYMKIHJIIK Oepei.

WndpakypblIbIMABIK Iapaiap MEH KeAeprici3 0iniM aimy MyMKiHAiKTepi Oenrini Oip aeHreine xysere
ACKaHBIMEH, CTEPEOTUIITED MEH aljblH-ajia MiKipi 0ap KapbIM-KaThlHAC Qi Jie¢ KeH TapairaH. Kemmrimik
KATBICYIIBUIAP MHKJIIO3MBTLIIKTI KEHEWTY MEH TYPaKThl MOHHUTOPHHITIH KaKETTUIIMH KOJJIAHThIHBIHA
KapamMacTaH, OKYIIBUIAp apachlHAa TUCKPUMHHAIUSAAH KOpFay MEXaHW3MJIEpi Typasbl XabapaapIibIK
XKeTKUTIKCi3. byt xaFmail MHKITIO3UAHBI TeK (PU3UKAJIBIK KOHE HOPMATUBTIK JEHIeHIe eHTi3yiH KeTKITIKCi3
EKEHIH KepceTelll KOHE OJIEYMETTIK, MOJICHU JKOHE TOpOHMENiK acmleKTiJiep/i eCKEpEeTiH IeJaroruKalbiK
CTpaTerusiap/pl, OKYIIbUIAPBIH KYKBIKTHIK CayaTTBUIBIFBIH JKOHE THIMJI MOHHUTOPHHI MEXaHW3MJIEPiH
EHT13Y/ll KaXKEeT eTeIi.

BiniM Oepy ypIicCiH TEHJIK KaFuaachblHAa COUKEC YHBIMIACTBIPY YKOHE MOJICHH-CE3IMTall MeAaroruKajibiK
KypaJifapabl KOJJAaHy OKY OPBIHIAPBIHBIH TOKIpHOECiHAe MaHBI3IbI PeJI aTKapajisl. OMOeban OitiM Oepy
MOJIEJIBACP] HAKTHl QJIEYMETTIK-MOICHH JKarnaiinapra Oediimumenyi kepek, Oyl OimiM Oepy opTachlHAAFbI
KEMCITYIIITIK KaymmiH a3alTyFa, WHKJIIO3USHBI EHTI3yre >KOHE OJICYMETTIK OIUIMIKKE JKETyre MYMKIHTIK
Oepei.
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Kazakcranna Oimim Oepy cascaTel Oacka ocai TONTapAbl Ja KaMTUTBIHBIHA KapaMacTaH, MYMKiHIIT
MIeKTeYJIl TyIFamap oii jae OachIMABIK amaigsl. bysl MIeKTey HMHKIIO3USHBI Tap ayKbIMAa TYCiHY zem
OaramaHazpl, ce0ebi cayalmHaMa HOTHXKeNepi KOPCETKEHIEH, 3epTTeyre KaThICYIIbLIapAblH OackiM Oeriri
WHKITIO3MSIHBI TeK MYMKIiHJIT1 meKkTeyi Oananapra KaTbICThl TYCIHTEH, an 0acka ocan TonTap (MUTPaHTTap
Oanmamapsl, 9JIe€yMETTIK ocall OTOAChIJaH IMIBIKKAH Oananap, STHUKAIBIK HEMece TUIMIK a3IIbUIBIK OKUIAepi,
TEHACPIIIK KOHE MOJICHH epeKINeTiKTepl 0ap TYIFanap) *Kui HazapaaH ThIC KaJFaH.

OneMIik Oaramaynap Jla OChl HICKTCYAIH MaHBI3IBUILIFBIH Kepceremi: 193 ennmiH aeperiHe coiikec,
maMamen op OeciHmni enge OimiM Oepy OpTachIHAAFbl KEMCITYHIUTIKTI Oonablpmay OOWBIHIIA MaHBI3MbI
Macenenep 6ap, oHblH imiHAe 21 %-ga MYMKIHIITI MIEKTEYIi agaMaapra apHAIFaH 3aHABIK HOpMAaiap >KOK
[11]. Byn xamsikapaiblk KOHTEKCT Ka3akcTaHaarbl HHKITIO3USHBIH Tap TYCIHITYl TEK Ka3aKCTaHJIBIK Macee
e€MeC eKCHIH Joyeijeli, Oipak >KEprimiKTi JCHreiae oJIeyMeTTIK TEHCI3MIK TeH IUCKPUMUHAIIMSHBI
a3alTy/IbI TaNAIl eTeIl.

MaceneHi HaKThl aHBIKTay MaHBI3IBI, ce0e0i MHKIIO3MSHBI Tap ayKbIMIa TYCiHY 0apJbIK ocal
TONTApFa TeH MYMKiHik Oepyai Texkelai. OHBI 1INy YIIIiH KeJleci mapanap KaKeT:

1. Unknro3usiHel - KOM(AKTOPJIbI, OapibIK JJeyMeTTiK, MJ/IeHH, TiIAiK JKOHe TeHAepJIiK
epeKIIeJiKTepli KAMTUTBIHIAH KeHeulTy;

2. [TenarorukainslK CTpaTerHsIapAbl OCHl OaFbITTa KETIIAIPY;

3. Okymputap MeEH MyFaliMJep apachblHIa AWCKPUMHUHALMSIAH KOpFay MeEXaHU3MAEpi Typalbl
KYKBIKTBIK JKOHE QJIEyMETTiK Xa0apaapJibIKThl apTThIPY;

4. TypaKTsl MOHUTOPHUHT XKYHUECIH €HTi3Y.

By mapanap Oinim Oepy »KyiieciH TeK MyMKIHJIITT IIEKTeY i TYJIFaaapAbl KAMTY JCHI€HiHEH IIBIFapbII,
OapIiBIK Ocall TONTap YIUIIH TeH MYMKIHAIKTepre HeTi3/IeNTeH KaH-)KaKThl MHKIIO3USHBl KAMTaMachl3 eTeIi.
CayamHamMa HOTIDKENEplI MEH XalbIKapallblK JEPEKTEp OCHl YCHIHBICTAPIBIH ©3€KTLTITiH pacTaupl.
KemciTyminikke kapchl cascar Oapiblk (akropmapiasl eckepe OTHIpbIT OaranmaHybl KaxkeT. Eypoma
engepinze, mpicansl ['epmanusiia, 6i1iM Oepy MEH MUTPaLMSUIBIK casicaT MHTErpanusuianFad. MurpanTrapra
TUINIK  KoJjay, OeiliMmey KypcTapbl JKOHE KYKBIKTBIK KOpFay MeXaHU3MIepi KapacTHIPBUIFaH,
Kapxbutanapipy Eypomnaisik ojak 6armapiamaiapbl apKbLIbl Ky3ere acausi [12].

Kazakcran meH Oacka enaepliH TaxipuOeci kepceTkeHael, 0imiM Oepy canachlHAarbl KeMCITYIIUTIKTI
0oJmpIpMay/ia 3aHHAMANBIK KOHE MaTepHalAbIK 0a3a MaHBI3Abl OOJFAaHBIMEH, HETi3Ti pei ol Je agamMu
(hakTopra OailylaHBICTBL. 3aHAap agamIaplIblH KYKbIFBI MEH MIHICTTEpiH OenTisiern, JUCKPUMHUHAIUSHBI
THIMBIM cajica Ja, agaMIapAblH HAHBIM-CEHiMi MeH MJJeHHM KYHIbUILIKTAPBIH OipaeH o3repTe
anmaiinel. Con ce0enTi jkaHa TOJIEPAHTTHI MOJACHUETTI KAIBINTACTBHIPY YIIIH 3aHIAp FaHA KETKLIIKCi3;
oJlapApl TEAArorHKajbIK, aKMapaTTBIK JKOHE MOJEHM IIapajapMeH YHIecTipy KaxeT. 3aHmap Koramza
TOPTINTI peTTEN, T€H KYKBIKTHI KAMTaMachl3 €Ty, KEMCITYHIUTIKTI O0JabIpMay, MEMIIEKETTIK opraHiap MeH
OimiM Oepy MeKeMeNepiHiH >KayanKepUIUIriH alKbIHIay, MOHUTOPHUHT JKOHE ecem Oepy MeXaHU3MJIepiH
€Hri3y apKbUIbl KOFaMIarbl HOPMATHBTIK HEri3li KaJblTacThIpaiabl. Anaiifa agaMaapAblH Ke3Kapachkl MEH
KaThIHACHI 3aH apKbLIbl TEK KbICKA Mep3iMie MiHe3-KYIbIK ACHreliHae ocepiieHeli; TYPaKThl e3repic yIuiH
3aHABIK HOpPMAJapAbl WHKJIIO3MBTI MeJarorukajblK CTpPaTerusuiap MeH MoJIeHH :KoOajlapMeH
yilecTipy KaskeT, OChIIaiIIa KOFamM/1a IIbIHANBI TONIEPAHTTHl MOICHUET KAJIBIITACca bl

Kopvimuinowi

Kypriziiren 3eprrey HoTm:keciHme Ka3zakcran PecnmyOnukaceiHaarbl O6l1iM Oepy opTachinaa
KeMCITYIIiJIIKTIH ajJabIH ajlyFa OaFbITTAJFaH KYKBIKTHIK PeTTey MeH OHBbI icKe achIpy TeTikTepiHe
KATBICThl KAJbINTACKAH FBUIBIMH KO3KapacTapAbl Kyiejeyre MYMKIiHAIK Tyabl. AJIBIHFaH
IMIIMPUKAIBIK KIHE TEOPUSIIBIK JAePeKTeP/i :KMHAKTAI OTHIPBIN, 3ePTTEY HITH:KEJIEpiH TOMeH Ieriei
Heri3ri KOpbITBIHABLIAP TYPiHAE YCHIHYFA 001a/bl.

1. Kazakcranmarsl OiniM Oepy >KyileciHae MHKIIO3USI KoOiHe MYMKIHIIr HIeKTeysl OananapMeH FaHa
mekreneni, anm Oacka ocan TomTap (MHrpaHTTap Oananapbl, 9JEyMETTIK ocal XoHE KemOaiaibl
orOachlIapAaH IMIBIKKAH Oajianap, STHUKAJBIK JKOHE TIAAIK a3MIbUIBIK OKUIAEpl, JIHM epeKuienikrepi Oap
TyYIFanap) JKEeTKUIKTI JeHreine eckepinMmeini. byn HWHKIIO3USHBI Tap ayKbMaa TYCiHy OimiMm Oepy
caJlaChIHJIAFbl TEHCI3IKTiH OacKa HpICAaHIAPbIH Ha3apAaH ThIC KalasIpyFa okeneai. Kemcitymrinik kebinece
»KaHaMa CUTIATTa, KYPBUIBIMJBIK HEMece JJICyMETTIK-MOJICHH (akTopiap apKbpUIbl KOpiHic Tabajbl: TUIIIK
Keaepriiep, dJICYMETTIK OeHiMIenyaiH KUBIHABIFBI, YKOHOMHUKAJIBIK IIEKTEYJIep, TCHACPIIK CTSPEOTHUIITED,
MOJICHU JKOHE JIHM epeKIIeNiKTepAl enemey. MyHIai jkarJail HHKIIO3USHBI THIMIII iCKe achlpyFa Keaepri
KENTipei )KoHe OUTIM ally YpAiCiHAe KaHaMa JUCKPUMIHAIIFIFA YKOJT aIlra Ibl.
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2. Kazakcranna OinimM Oepy callachIHIaFrbl MHKITIO3HUSIHBI KEHEHTY YIIIH 3aHHAMAHBI TEK MCIAMIIMHAIBIK
KpuTepuiiepre emec, OapiblK oJIEYMETTIK, MOJSHH, TUIMIK JXKOHE TeHAEPIiK aWbIpMAaIIbUTBIKTapAbI
€CKepeTiHAeH eTim >KeTinmipy Kaker. l[legarormkanplk crpaTerusuiap OapiblK QNEeyMETTIK TONTapAbIH
epeKIIeTIKTepiH eckepe OTHIpbIN Kacamybl THic. COHBIMEH KaTap, IMCKPpUMHMHAIMALAH KOpFay
MeXaHu3MIepi OOMBIHINA OKYIIBUTAp MEH MYFaTiMIEPIiH KYKBIKTHIK CayaTTBUIBIFBIH apTTHIPY, SJIEYMETTIK
’KOHE MOJICHH TOCKAYBUIIApAbI a3aiTy YIIiH TYpaKThl MOHUTOPHHT JKYHECIH €HT13y MaHbI3/IbI.

3. XanpIkapanblK TaKipuOe KepceTKeHaer (Mbicanbl [epmanus), OimiM Oepy MEH MHIPALSUIBIK
casicaTTBhIH MHTErpalMsChl, TUINIK Koijay, OeiiMaey KypcTaphl, KYKBIKTHIK KOpFay MEXaHHM3MIEpi *KoHe
Kap KbUTAHIBIPY JKYHeINi TypJe icKe acKaHAa FaHa MHKIIO3WS THiMai Oomansl. Anaiina, 3aHIBIK HOpMaiap
aZaMIapIaslH  HAHBIM-CEHIMI MEH MOJCHHM KYHABUIBIKTApBIH OipneH e3repre amMaiapl. COHIOBIKTaH
TOJICPAHTTHl MOJACHHUETTI KAJBIITACTHIPY YLIIH 3aHAap TMEeAarorukajblK, aKMapaTThIK >KOHE MOICHU
mapanxapMeH Yiecyi THic.

3epTTeyAiH NPaKTHKAJBIK MAaHBI3AbUIBIFBI ANBIHFAH HOTIDKETEepAiH OimiM Oepy callachIHIaFbl
KEMCITIICYIITIKKE HETi3[eNITeH KOJDKETIMIUTIKTI KaMTaMachl3 eTyre OarbITTalFaH OiniM Oepy cascaThlH
KeTUaipyae, 0acKapyIIbUIBIK IICHTiMAepal KaObU1Iay/ia jKkoHe KeMCITYIIUTIKKE KapChl 1C-KUMBLT TETIKTEPIH
HBIFAlTYy/a KOJIaHBLTY MYMKIHIITIMEH aifKbIHIaa/Ibl.

3epTTEyAiH FHUIBIMH KYHIBUIBIFBI O11iM Oepy OpTachlHIa KEMCITYWIUTIKTIH aJIJbIH aly MICceleciH
KYKBIKTBIK, QJICyMETTIK JKoHE MoJieHH (aKTopiapblH e3apa OallaHbICHIHAA KEIISH T Talaay/aa, COHAan-aK
WHKITIO3UBTUTIKTI K€H MaFbIHAa TYCIHAIPY KAXKETTITiH TEOPUSIIBIK TYPFBIIAH HET13/IeyIe KOpiHic Tabajbl.

3epTTey HOTHIKEEPi anarel FEUIBIMH 13/ICHICTep/e, COHMai-aK OuTiM Oepy camachiHIaFbl KYKBIKTHIK
perTeyai JKeTinaipyre OarbITTalFaH 3aH WIbIFapy XOHE KYKBIK KOJAaHy ToXipuOeciHe MaiganaHbUTybl
MYMKiH.

Kasipri tagma Kazakcranma 6inim Oepy opTachlHAAa KEMCITYIIUTIKKE kK0 OepMmeyre OarbITTanFaH Oepik
3aHHAMaJIBIK KEMUIIIKTEp KaJbITaCKaH. AJaiia KeWOip YFeIMAApAbI, aTaln aWTKaHJIa WHKIF3UBTLTIK
YFBIMBIH KEHEUTUITEeH TYpIle TYCIHIIpY Macerneci ©3eKTUITiH cakTam OThIp, ce0ebi OHBIH Ka3ipri Ma3MyHBI
VWHKITIO3UBTUTIKIIEH KOpFallaThIH TYIFajmap ImeHOepiH enoyip mekredmi. CoHpaif-ak — OipbIHFal
KEMCITYIITIKKEe KapChl 1C-KMMBUI Typasibl 3aH KaObLIIay KaXeTTLIIr Jie KyH TopTiOiHae Typ. MyHuai 3aH
KEeMCITYIITIKTeH KOpFay bl OapiibIK CaHATTaFbl TYJIFaNap YIIiH HAKTHI alKbIHayFa MYMKIH/IIK Oepep eli.

Ocburaiimna, Kaszakcranga Ourim Oepy KyleciH TpaHcopManusiay TeK MEIUIMHAIBIK HeMece
WHPAKYPBUIIBIMABIK HHKIIIO3MAMEH IIeKTenMeyi kepek. On 6apiiblk ocall TonTap YIIiH TeH MYMKiHAIKTepre
HETI3/ICJITeH KaH-)KAaKThl, KYKbIKKA HETI3JICNITCH XKOHE QJICYMETTIK 9JIICTTIIIKKE OaFbITTaJiFaH CasCaTThl
ke3neiai. THKITI03MsHBI KEHEHTY MEH THIMJII iCKe achIpy YIIIiH:

— KOT(paKTOPIIbI TICLT KOJIJIAHY;

— MeJaroruKabIK CTpaTerHusIapabl KEeTIAIpY;

— KYKBIKTBIK )KOHE JIEYMETTIK XabapaapibIKThl apTTHIPY;

— TYPaKThl MOHUTOPHHT JKYHECiH €HT13y MaHbI3/IbI.

by mapanap 6iniMm Oepy KyileciH WHKIFO3USHBI T€K MYMKIHJITI MIEKTeyJi OanalapMeH MEeKTeHTIH
JICHTeWJIeH IIBIFaphI, OApIBIK OCAJI TONTAp YUIIH TEH KYKBIKTHIK KOHE QJIEYMETTIK SAUIETTI opTa KypyFra
MYMKIHIK Oepeti.

Byn sepmmey KaporcolianovipbLimadbst
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A.W. bupmanoBa, A.b. [llakupoBa

Peanm3anus npaBa rpa:;iaH Ha o0pa3oBaHMe U NPOTUBO/IEiCTBHE TMCKPUMUHAIINH
B cucteMe oOpa3oBanus Pecnyoiuku Kazaxcran: npaBoBbie M cONMAJIbHBIE aCTIEKThI

B cratbe paccMaTpHBalOTCS NMPaBOBbIE M COLMAIbHBIE ACHEKThI pealli3alluy paBa rpak/aH Ha 00pa3oBaHHe
1 TIPOTUBOACUCTBHS ANCKPUMHUHALMK B oOpa3oBarenbHOl cpene Pecry6mukn Kazaxcran. ABTOpsl oTMeda-
10T, 9TO 3()(hEKTUBHOCTH CHCTEMBI 00PA30BAHMS 3aBUCHUT HE TOJIBKO OT KadeCTBa IeAAarormdeckoro Iporecca,
HO H OT o0ecriedeHns paBHBIX BO3MOXKHOCTEH i Beex oOydaromuxcs. Ocoboe BHUMaHUE yIenseTcss TOMY,
YTO CONMAIBHO-3KOHOMHUYECKHE Pa3NINdHs, HEJOCTaTOYHAsl BOBIEUEHHOCTHh OTAEIBHBIX I'PYNII B 00pa3oBa-
TENBHBIN TIPOIece, a TakKe KOH(MIMKTHI HA ITOYBE HETEPHHMOCTH CO3/AIOT YCIOBHUS JUIS PaclpOCTPaHEHUS
JuckpuMuHanuu. Kpome Toro, ananusupyroTcs IeicTByoliee 3aKOHOAaTeIbCTBO U HOPMaTHBHBIE ITPABOBbLIE
aKTBhl, peryaupyonmme chepy o0pa3oBaHus, a TAKKe HAMOHAJIbHbIC HHUIMATHBEI, HAITPABJICHHBIC HA Pa3BH-
THE UHKJIIO3MBHOTO 00pasoBanusl. Llenbio uccnejoBaHus SBISETCS] KOMIUIEKCHBIH aHalN3 MPABOBBIX, OpTaHu-
3aI[OHHBIX M COIMOKYJIBTYPHBIX (DaKTOPOB, BIMSIOIIMX HA pealn3aldio MPUHIMIA HEAUCKPHUMHUHAIMU B
cdepe obpazoBanus Pecrryonmukn Kazaxcran. s mocTrmkeHHss TOCTaBICHHON 1IN MPUMEHEH MHOTOYPOB-
HEBBII MOAXOJ BKIIOYAIOMINIL: aHAIN3 AEHCTBYIONET0 3aKOHOJATEIhCTBA 1 HOPMAaTUBHBIX IIPABOBBIX aKTOB,
PEryIUpYIONIX 00pa30BaTeNbHyI0 chepy, paCCMOTPEHBI KeHC-CTau HAIlMOHANBHBIX HHAIIMATUB T10 HHKITIO-
3UBHOMY 00pa30BaHUIO, a TAKKE MPOBEICHO 3MIHPHIECKOE aHKETHPOBAHHIE YIaCTHUKOB 00Pa30BaTEILHOTO
npouecca (00y4aroIMXcs, NejaroroB 1 aAMMHUCTPATUBHOTO IepcoHana). B pesynbrare nccienoBaHus Bbl-
SIBJIEHBI CYHIECTBECHHBIC IIPABOBLIC npoGenm, BBIpaXXaromuecs B He)IOCTaTO‘lHOﬁ KOHKpETU3allUh aHTUIUC-
KPpUMHHAIlUOHHBIX HOPM M HECOTJIACOBAHHOCTU MEXIY peCl’ly6J’lI/IKaHCKI/IMI/I U PEruoOHaAJIbHBIMU HOPMAaTHB-
HBIMH NIPaBOBBIMHM aKTaMH. DTO NPUBOJAUT K HEPABHOMEPHOM 3alIUTe MpaB yYaCTHUKOB 0Opa30BaTENbHOIO
nporecca. ABTOPEI 0OOCHOBEIBAIOT HEOOXOJMMOCTH COBEPIICHCTBOBAHMS HOPMATHBHOI 0a3bl, BHEIPEHUS
CHCTEMBI MOHUTOPHHTA JUCKPUMUHAIIOHHBIX TPOSBICHUHA M yCHJICHUS B3aHMOIEHCTBHS MeXIy 0Opa3oBa-
TENBHBIMH OPTaHU3ANUSIMH, TOCYJAPCTBEHHBIMHU U OOIIECTBEHHBIMH CTPYKTYPaMH.

Knioueswie cnosa: mpaBo Ha oOpa3oBaHHe, HHKIIIO3UBHOE 00pa3oBaHue, MPOTHBOJIECHCTBIE MUCKPUMHUHAIIUH,
oGpa3oBarelnbHas cpejia, pean3alusi 00pa30BaTellbHBIX MPaB, 0Opa3oBaTebHas MOJUTHKA.
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KasakctaH PecnybnukacbiHbiH 6inim 6epy...

A.l. Birmanova, A.B. Shakirova

Implementation of the Right to Education and Counteraction to Discrimination in the
Education System of the Republic of Kazakhstan: Legal and Social Aspects

The article examines the legal and social aspects of the realization of citizens’ right to education and efforts to
combat discrimination within the educational environment of the Republic of Kazakhstan. The authors em-
phasize that the effectiveness of the education system depends not only on the quality of instruction, but also
on ensuring equal opportunities for all students. Particular attention is paid to the fact that socio-economic
differences, insufficient involvement of individual groups in the educational process, as well as conflicts
based on intolerance create conditions for the spread of discrimination. The study also analyzes current legis-
lation and regulatory acts governing the field of education, as well as national initiatives aimed at the devel-
opment of inclusive education. The purpose of the study is a comprehensive analysis of the legal, organiza-
tional and socio-cultural factors affecting the implementation of the principle of non-discrimination in educa-
tion in the Republic of Kazakhstan. To achieve this goal, a multi-level approach was applied: an analysis of
current legislation and regulatory legal acts regulating the educational sphere was carried out, case studies of
national initiatives on inclusive education were considered, and an empirical survey of participants in the ed-
ucational process (students, teachers, and administrative staff) was conducted. As a result of the study, signif-
icant legal gaps have been identified, expressed in insufficient specification of anti-discrimination norms and
inconsistencies between national and regional regulatory legal acts. This leads to uneven protection of the
rights of participants in the educational process. The authors substantiate the need to improve the regulatory
framework, introduce a system for monitoring discriminatory manifestations and strengthen interaction be-
tween educational organizations, government and public structures.

Keywords: right to education, inclusive education, counteraction to discrimination, educational environment,
implementation of educational rights, educational policy.
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Anti-corruption volunteering as a tool for strengthening legal culture

The article explores anti-corruption volunteering as a new and promising form of civic engagement that fos-
ters the development of legal and anti-corruption culture in society. The author analyzes the theoretical foun-
dations of volunteering, its historical and cultural prerequisites in Kazakhstan, and the role of volunteer initia-
tives in strengthening legal awareness and reducing tolerance toward corruption. The study aims to reveal the
role of anti-corruption volunteering on shaping legal culture and improving the effectiveness of public over-
sight in Kazakhstan. The research employs comparative-analytical, structural-functional, and socio-cultural
analysis, as well as an analysis of legal acts and international experience. The results support the argument
that anti-corruption volunteering increases legal literacy, promotes values of honesty and transparency, and
strengthens public trust. It also decreases tolerance for corruption and encourages social responsibility. The
conclusion highlights the need for further institutionalization and digitalization of the volunteer movement, as
well as the development of regulatory frameworks and educational modules. This will help transform anti-
corruption volunteering into a systemic tool for reinforcing legal culture and civic responsibility.

Keywords: volunteering, volunteer initiatives, legal culture, civic engagement, anti-corruption volunteering,
public oversight, legal literacy, anti-corruption culture, legal education, legal consciousness.

Introduction

Corruption is one of the most dangerous social phenomena that negatively affects the sustainable devel-
opment of society. It undermines trust in state institutions, slows economic growth, lowers citizens’ living
standards, and hinders the formation of a just social environment. As a multifaceted social, economic, politi-
cal, and even moral-spiritual phenomenon, corruption has long been the focus of the scientific community,
which over the years has developed a wide range of concepts and approaches to its study. International or-
ganizations (OECD, UNDP, Transparency International) emphasize that legal measures and institutional re-
forms alone are insufficient to eradicate corruption; a comprehensive approach involving the active participa-
tion of civil society is essential.

In modern society, volunteering has acquired special significance, serving not only as a form of civic
engagement but also as a tool for addressing socially important issues. When people are involved in solving
community problems, it promotes an atmosphere of both unity and individual responsibility; in short it em-
powers people to be engaged. Anti-corruption volunteering occupies a distinctive place in this scenario—
volunteers not only support socially vulnerable groups or organize public initiatives but also contribute to
strengthening legal culture, increasing transparency, and cultivating intolerance toward corrupt practices.
The question arises as to the role of volunteering as a social mechanism for combating corruption. Anti-
corruption volunteering can be defined as voluntary civic activity aimed at fostering a culture of intolerance
toward corruption, developing legal awareness, and ensuring public oversight. The research is based on the
concept of a systemic pedagogical influence on citizens’ self-awareness through legal education and their
involvement in volunteer activities. This process is directed toward forming a value-based attitude to legal
culture, developing respect for state laws, rejecting corruption, and strengthening civic responsibility and
social maturity.

The purpose of the study is to identify the role of anti-corruption volunteering in the formation and
strengthening of the legal culture of society.

To achieve this goal, the following objectives were set:

— to define the essence of volunteering and its specific features;

— to consider legal culture as a key factor in combating corruption;
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— to analyze the impact of volunteer initiatives on the formation of anti-corruption legal culture and in-
tolerance toward corruption;

— to study the experience of implementing anti-corruption volunteering in Kazakhstan and abroad;

— to formulate conclusions on the prospects for the development of anti-corruption volunteering as a
tool for strengthening legal culture.

In the study of anti-corruption volunteering as a tool for strengthening legal culture, certain contradic-
tions are revealed in theory, methodology, and practice. Within the academic discourse, divergent approach-
es persist: some scholars emphasize institutional and legal reforms as the main factors in shaping legal cul-
ture, while others highlight the role of civil society and volunteer initiatives. Methodological discrepancies
are also evident. Quantitative methods make it possible to record statistical changes but fail to capture deeper
value transformations, whereas qualitative methods reveal personal and cultural shifts but do not allow for
large-scale generalizations. In practice, there is a conflict between the official perception of volunteer pro-
jects and their actual social significance: initiatives are often formalized and used merely for reporting pur-
poses, which reduces their effectiveness and undermines public trust.

Despite the growing interest in the topic, there remain noticeable gaps in the study of anti-corruption
volunteering. In Kazakhstani scholarship, there is still a lack of empirical data on how such initiatives influ-
ence the personal development of volunteers and the transformation of public consciousness. The ethical
foundations of anti-corruption volunteering are also insufficiently explored—particularly the question of how
participation in these practices shapes values of honesty, justice, and civic responsibility. Interdisciplinary
research integrating legal, sociological, philosophical, ethical, and pedagogical perspectives remains under-
developed. Moreover, there is a shortage of comparative studies that could juxtapose the Kazakhstani experi-
ence with international practices, which would help identify the strengths and weaknesses of the national
model.

Analyzing the works of domestic and foreign researchers, the authors proceed from the understanding
that volunteer activity in the field of legal education is of particular importance for shaping legal culture in
modern Kazakhstan, which has proclaimed itself a state governed by the rule of law. Legal culture is viewed
not merely as a set of legal norms but, above all, as a system of citizens’ perceptions of law, its essence, and
its mechanisms of implementation. A significant contribution to the development of this concept was made
by A.S. Ibraeva, A.S. Akhmetova, N.L. Granat, S.Sh. Tulegenova, S.S. Alekseev, I.F. Ryabko, and other
scholars who studied the foundations of law and its role in social development. In recent decades, special
attention has been given to the ideas of the rule of law and human rights, as reflected in the works of
M.S. Kemali, A.V. Turlaev, A.V. Malko, N.l. Matuzova, and others. At the same time, the essence and struc-
ture of legal culture continue to be actively studied by contemporary researchers such as A.S. Ibraeva,
A.S. Akhmetova, A.R. Taninov, V.I. Kaminskaya, and V.N. Kudryavtsev. According to A.S. Ibraeva, “legal
culture is an indicator of the extent to which changes occur in society’s understanding of the role of law, how
consciously society and individuals relate to law, to the emergence of new legal norms, and to what degree
emotional attitudes influence lawful or unlawful behavior” [1; 4].

Thus, the author’s position is that volunteering focused on legal education serves as an effective tool for
transmitting and consolidating these scientific ideas within society, ensuring their practical implementation
in the context of developing a rule-of-law state.

Methods and materials

Theoretical analysis was applied to clarify the concept of anti-corruption volunteering, to examine its
forms, functions, and the factors determining the effectiveness of civic initiatives. The synthesis of results
made it possible to integrate fragmented data on volunteering practices in Kazakhstan and international expe-
rience, forming a comprehensive understanding of its potential in strengthening legal culture. Generalization
enabled the formulation of universal conclusions applicable both in national and international contexts, as
well as the identification of prospects for the development of such initiatives.

The study also employed specific methods, including legal analysis of anti-corruption legislation and its
comparison with the practices of volunteer organizations. This approach provided a deeper understanding of
the role of volunteers in implementing the state’s anti-corruption strategy. Such a comprehensive methodol-
ogy made it possible to reveal the essence of anti-corruption volunteering as a social and ethical phenome-
non, to demonstrate its impact on public institutions and the personal development of citizens, and to propose
scientifically grounded recommendations for its further advancement.
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Results

Within the framework of this study, volunteering is understood as voluntary, unpaid, and socially bene-
ficial activity of citizens-either individually or as part of organizations-aimed at addressing socially signifi-
cant issues, developing legal culture, and strengthening public trust. While the reimbursement of expenses is
allowed, remuneration in the form of wages is excluded. At present, volunteering is among the most dynami-
cally developing social movements. Rooted in deep historical traditions and recognized worldwide, it un-
doubtedly contributes to personal development, social cohesion, and the formation and strengthening of legal
culture.

Legal culture is understood as a combination of knowledge about law, value orientations (such as intol-
erance toward corruption and respect for the law), and behavioral practices (the willingness to use legal
mechanisms to protect one’s rights) that manifest at both individual and institutional levels. The analysis of
legal culture has shown that it serves as a key systemic factor in combating corruption: it reduces the will-
ingness to engage in corrupt practices, increases civic engagement, and enhances the effectiveness of institu-
tional reforms. Anti-corruption volunteerism reinforces all these modes so that any preventive impact is
long-lasting in nature.

At the cognitive, value-based, behavioral, and institutional levels, volunteer initiatives contribute posi-
tively to the institutionalization of the anti-corruption legal culture. First, volunteers boost the legal literacy
of the population via educational programs and public lectures, which serves as a basis for conscious legal
behavior. Second, volunteers work to encourage the internalization of values such as collective responsibility
and intolerance toward corruption that strengthens the moral and ethical basis for legal awareness. Third, the
act of transparency, public accountability and adherence to ethical codes breeds in the population the habits
of lawful and responsible behavior. In addition, such participation, which includes volunteers in monitoring
public services and resource distribution, helps reinforce institutions of public oversight as well as govern-
mental accountability. Finally, engaging youth turns volunteering into a school of civic maturity, where the
future bearers of a culture of legality and justice are formed. Together, these factors create a sustainable anti-
corruption potential within society and promote the development of the rule-of-law state.

The study of Kazakhstan’s and foreign countries’ experiences has shown that anti-corruption volunteer-
ing is an effective tool for strengthening legal culture—provided that volunteers receive proper methodologi-
cal training, have access to relevant data, and are institutionally integrated into mechanisms of public over-
sight. A typology of practices has been developed, including educational initiatives, civic monitoring
(crowdsourcing), and institutionalized transparency. Common mechanisms of influence have been identified,
and measurable indicators proposed. The findings are used as a foundation for recommendations with re-
gards to developing volunteer programs and their introduction in the system of anti-corruption prevention.

Anti-corruption volunteering has emerged as a “multiplier” of legal culture: it reduces tolerance toward
corruption, enhances legal literacy, and strengthens citizens’ readiness to use lawful mechanisms for the pro-
tection of their rights. The more long-lasting benefits accrue from volunteer efforts that don’t just stand
alone, but are embedded within the functioning of institutions—from public councils and procurement moni-
toring to educational programs in universities and schools.

The prospects of progress in Kazakhstan in anti-corruption volunteer programs are related to its institu-
tionalization, professionalization, and digitalization. The setting up of standards for activities, introduction of
training modules, creation of mentorship, all lay the basis for an institutionalization of the legal culture. Fur-
ther progress is possible through ensuring the ethical and legal protection of volunteers, sustainable funding,
and partnerships among the state, NGOs, and universities. Of particular importance is expanding the partici-
pation of regions and youth, adapting programs for different audiences, and using digital tools for monitoring
and feedback. With this approach, volunteering ensures a long-term preventive effect and becomes one of the
systemic instruments for strengthening the legal culture of society.

Discussion

Volunteering occupies a prominent place in modern society as an important form of civic participation.
It engages people in addressing social challenges and contributes to the formation of a supportive and re-
sponsible environment. Volunteers take on initiatives that may be difficult for individual citizens or state in-
stitutions to manage-ranging from charitable projects to assistance for socially vulnerable groups.

Over the past decades, the volunteer movement in Kazakhstan has strengthened significantly and has
become an important mechanism of public and cultural participation. VVolunteering not only helps address the
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country’s pressing social issues but also reinforces civil society by fostering social responsibility and a cul-
ture of mutual support among citizens. Kazakhstan has been consistently developing volunteering by creat-
ing legal and organizational conditions for its growth. A key milestone was the Law on Volunteering (2016),
which established the rights of volunteers and the responsibilities of host organizations; the declaration of
2020 as the Year of the Volunteer symbolized the national prioritization of this sphere. State support includes
grant programs, funding for initiatives, and special projects, while the National Volunteer Network plays a
coordinating role in citizen engagement. Hence, the movement is progressing and incorporating more territo-
ries and considerably enriches civil society.

Volunteering is not exotic to Kazakh society; it is connected to historical patterns of mutual support and
communal loyalty. Practices like asar (joint help in construction, harvesting, or overcoming hardships) and
zhylu zhinau (collecting funds or goods to support those in need) as well as strong traditional values of chari-
ty and mutual aid, have predated the establishment of even the most well-meaning NGOs and projects. These
cultural foundations—respect for honesty (adaldyq), public intolerance toward unethical behavior, and an
orientation toward the common good—make volunteering a natural form of civic participation in community
life. Contemporary student, environmental, social, and legal-educational initiatives, including anti-corruption
volunteering, essentially institutionalize and expand these traditions, transforming them into a systematic
effort to strengthen legal and anti-corruption culture [2].

For volunteer associations, as for any other forms of self-organization, the interaction of three interre-
lated functions is characteristic—these functions do not manifest separately but operate within a unified pro-
cess of participant socialization. The developmental function ensures the civic and moral formation of the
individual: through real socially useful activity, participants develop responsibility, empathy, readiness for
cooperation, and leadership skills. The orientational function creates conditions for understanding and choos-
ing values—participants learn to align personal motives with the public good, acquire the norms of legal cul-
ture, and master lawful mechanisms of participation in community life. The compensatory function provides
space for self-realization and the satisfaction of meaningful needs and interests—from the need for recogni-
tion and belonging to the need for practical experience—thereby reducing social frustration and channeling
energy into constructive forms of participation. Taken together, these functions strengthen both the personal
potential of volunteers and the social capital of the community, increasing readiness for collective action and
resilience against deviant practices [3; 483].

Volunteering encompasses mutual assistance, charity, as well as educational and informational-
advocacy practices; this article focuses primarily on the latter. Legal-educational (rights-awareness) activities
carried out by volunteers serve as a key instrument for shaping legal culture, particularly in the context of
Kazakhstan’s declaration as a state governed by the rule of law. In this regard, legal culture is understood not
merely as a set of legal norms, but as a combination of knowledge about law, value orientations toward law-
abiding behavior, and everyday practices of their implementation. Within this framework, the development
of anti-corruption culture occupies a central place-representing a stable intolerance toward corruption, a
commitment to transparency and government accountability, and citizens’ readiness to use lawful mecha-
nisms of oversight. By combining legal education with civic engagement, anti-corruption volunteering
transmits the norms of honesty and procedural justice, helps citizens understand anti-corruption legislation
and legitimate procedures, supports public monitoring of government services and procurement, and thus
strengthens both the legal and anti-corruption culture of society.

According to B.S. Abdrasilov, anti-corruption culture is a system of values that underlies the rejection
of corruption as something absolutely incompatible with this value system. It reflects a view of the world of
human relations through the prism of moral and immoral, proper and improper, good and evil, useful and
harmful, lawful and unlawful, wise and foolish, beautiful and ugly. Thus, anti-corruption culture shapes the
moral orientation of the individual and defines the boundaries of acceptable behavior in society [4; 13].

From our point of view, the volunteer movement, based on the principles of honesty, responsibility, and
selfless service to society, serves as an important factor in strengthening anti-corruption culture. VVolunteer
activity fosters in citizens-especially among youth-an internal commitment to justice, transparency, and so-
cial solidarity. By forming the habit of acting for the public good, volunteering cultivates the values of trust
and altruism, which stand in opposition to corrupt practices.

A special place within this system of social relations is occupied by anti-corruption volunteering, which
represents a set of public initiatives aimed at preventing corruption and fostering citizens’ intolerance toward
any of its manifestations. Anti-corruption volunteers participate in educational projects, monitor public ser-
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vices, and promote the principles of transparency and governmental accountability. Such activities contribute
to strengthening civic oversight, developing legal awareness, and shaping an active civic position.

Thus, anti-corruption volunteering can be regarded as a practical form of implementing anti-corruption
culture. It integrates moral principles, legal consciousness, and social responsibility, transforming these val-
ues into concrete actions aimed at strengthening justice and trust within society. For volunteers, intangible
rewards come in the form of human gratitude and public recognition. Volunteers explore different areas of
activity, discover their strengths, and gain experience, competencies, and social connections.

Researchers note that motivations are hierarchical: according to A. Maslow’s humanistic theory, the
“pyramid” begins with basic physiological needs, followed by needs for safety, belonging, and social interac-
tion; then come self-esteem, status, and confidence, and at the top lies the pursuit of self-actualization and
creativity [5; 72]. In the context of anti-corruption volunteering, in our view, an additional value-based mo-
tive should be included in this hierarchy—the desire to personally contribute to justice and transparency, to
strengthen the rule of law and legal culture, to reduce opportunities for abuse, and thereby to protect citizens’
rights and the common good.

Enhancing the legal culture of the population and developing legal awareness are essential conditions
for building an independent, democratic, and law-governed state. Anti-corruption culture is based on the in-
dividual legal culture of each citizen, which ultimately ensures the stability of the constitutional order,
strengthens the rule of law, makes legislation more accessible, fosters respect for democratic legal institu-
tions, and promotes strict adherence to legality.

Anti-corruption volunteering is a relatively new but promising form of civic engagement aimed at pre-
venting and reducing the level of corruption in society. It represents a form of public participation in which
citizens voluntarily assist governmental and non-governmental institutions in identifying, monitoring, and
preventing corrupt practices, as well as in fostering an anti-corruption culture.

Volunteer initiatives have a significant impact on strengthening anti-corruption legal culture and reduc-
ing tolerance toward corruption. In our view, their effect manifests itself in several interrelated dimensions:

1. Enhancing legal literacy.

Through educational projects, training sessions, and public lectures, volunteers disseminate knowledge
about citizens’ rights, complaint mechanisms, and oversight procedures. This forms the foundation for con-
scious legal behavior.

2. Shaping value orientations.

Volunteer practices create a sense of collective responsibility and social trust in participants. In such an
environment, corruption is perceived as unacceptable, contributing to a culture of “zero tolerance” against
corrupt practices.

3. Promoting transparency and accountability. VVolunteers tend to engage in projects based on principles
of budget transparency, public reporting, and adherence to ethical codes. By being a part of such initiatives,
they help to apply those standards beyond volunteering itself.

4. Social oversight and civic activism. Volunteers handle monitoring public services, ensuring the
transparency of resource distribution, and informing society about violations. This supports institutions of
civic oversight.

5. Educating youth and future social leaders. For students and young people, volunteering becomes a
school of civic responsibility. They learn to oppose injustice and develop an active civic stance, which di-
rectly reduces tolerance for corruption in the future.

Volunteer initiatives are an important tool not only for civic engagement but also for shaping an anti-
corruption legal culture. They enhance legal literacy, strengthen value orientations of intolerance toward cor-
ruption, and promote the practice of transparency. Thus, the development of volunteering within educational
institutions and at the level of local communities can be regarded as a strategic resource in the fight against
corruption.

In Kazakhstan, anti-corruption volunteering has been actively developing in recent years as part of the
state policy aimed at increasing the transparency and accountability of government institutions. One of the
key examples is the project “Anti-Corruption Volunteering” (Antikor), launched by the Anti-Corruption
Agency of the Republic of Kazakhstan in 2023. According to Forbes Kazakhstan, more than 2,700 volun-
teers across the country participate in the project, carrying out public monitoring, educational activities, legal
consultations, and involvement in corporate anti-corruption initiatives. In its first year alone, the project
helped save the state budget about 7 billion tenge by preventing misuse of funds and inflated prices in public
procurement [6]. A special focus within the project is placed on educational activities. Volunteers organize
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lectures, seminars, and meetings in educational institutions, informing young people about the dangers of
corruption and the importance of civic oversight. Furthermore, the pro bono volunteering component is ac-
tively developing, in which lawyers and experts provide free legal assistance to citizens, entrepreneurs, and
organizations facing corrupt practices [7].

Institutionally, the “Antikor” project is viewed as a tool of public oversight and a means of interaction
between the state and civil society. However, certain challenges remain: the limited authority of volunteers,
the lack of comprehensive legal protection from external pressure, and a degree of public passivity, as socie-
ty does not always perceive corruption as a serious moral evil. Nevertheless, the Kazakhstani model demon-
strates notable effectiveness: anti-corruption volunteers serve as mediators between citizens and government
institutions, enhancing transparency and strengthening public trust in state authorities.

Foreign experience shows that citizen engagement in the fight against corruption has become a univer-
sal trend established at the international level. For instance, Article 13 of the United Nations Convention
against Corruption explicitly calls on states to “promote the active participation of civil society, non-
governmental organizations, and community-based organizations” in anti-corruption initiatives [8].

One of the most notable examples of civic initiative is the Transparency International Hungary project,
where student volunteers are engaged in monitoring election campaigns and party expenditures. They record
violations, publish reports, analyze the effectiveness of fund allocation, and provide recommendations for
improving legislation [9].

At the global level, the Partnership for Transparency Fund (PTF) operates as an international organiza-
tion that, since 2000, has implemented more than 260 projects in 66 countries, engaging citizens and volun-
teers in monitoring budget expenditures, public procurement, and the activities of government institutions.
PTF projects have demonstrated that the involvement of civic activists and experts enhances the accountabil-
ity and transparency of public institutions [10].

In Ukraine and Georgia, volunteers actively participate in projects that monitor public procurement and
the use of budget funds. For example, the Ukrainian platform Dozorro (created by Transparency Internation-
al Ukraine) enables citizens to track procurement processes and report violations. This mechanism has be-
come a model of digital volunteering in the fight against corruption [11].

When comparing the Kazakhstani and international experiences, several common patterns can be identi-
fied. First, anti-corruption volunteering is most effective when it enjoys institutional support while maintain-
ing civic autonomy. Second, educational and awareness-raising activities play a crucial role in fostering pub-
lic intolerance toward corruption.

International models demonstrate that the sustainability of such initiatives is ensured through:

1. Legal protection for volunteers and whistleblowers (for instance, in EU countries, special laws are in
place to safeguard whistleblowers);

2. Support from NGOs and international donors;

3. The use of digital tools—including online platforms, corruption risk maps, and mobile applications.

Kazakhstan’s experience demonstrates the state’s willingness to engage in partnership with society;
however, it still requires further development of mechanisms to protect volunteers and to strengthen the legal
framework governing their activities. In the long term, anti-corruption volunteering can become not only an
instrument of public oversight but also a school of civic responsibility, fostering a culture of honesty and
trust.

Thus, anti-corruption volunteering is an effective tool for modernizing public consciousness and build-
ing an accountable state. The experience of Kazakhstan and other countries demonstrates that the involve-
ment of citizens and volunteers in the fight against corruption contributes to strengthening democratic insti-
tutions, developing legal culture, and fostering an active civil society.

The prospects for the development of anti-corruption volunteering are linked to its institutionalization,
professionalization, and digitalization. The transition from isolated initiatives to a systematic practice re-
quires the formation of a regulatory framework, training standards, and ethical-legal guidelines for citizen
participation in anti-corruption activities. The creation of standardized training modules, mentorship pro-
grams, and fact-checking protocols will help ensure a professional level of volunteer engagement and in-
crease public trust in their activities. The development of digital tools, crowdsourcing platforms, open data
analytics, and transparent response mechanisms transforms volunteering into part of the public oversight in-
frastructure and enhances the transparency of citizen—government interaction.

A key condition for the sustainability of the movement is the ethical and legal protection of its partici-
pants: the implementation of codes of conduct, conflict-of-interest prevention policies, secure reporting
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channels, and whistleblower support mechanisms. Equally important is ensuring long-term funding through
grants and partnerships among NGOs, universities, and the business sector.

Anti-corruption volunteering requires broader participation from regions and vulnerable social groups,
the adaptation of materials for diverse audiences, as well as the introduction of external evaluation mecha-
nisms and international exchange of best practices. Adherence to professional standards, digital hygiene, and
legal protection of participants helps neutralize the risks of formalization, politicization, and security threats.
In the long term, anti-corruption volunteering becomes not only a mechanism of public oversight but also a
systemic instrument for strengthening legal culture, fostering in citizens the values of legality, responsibility,
and justice.

Conclusion

The conducted study made it possible to systematize the key findings related to the role of volunteer ini-
tiatives in shaping an anti-corruption legal culture. It has been established that anti-corruption volunteering
serves as an effective socio-legal instrument for preventing corruption, combining legal education, public
oversight, and institutionalized civic participation. The main levels of its impact have been identified: cogni-
tive (enhancing legal literacy), axiological (developing values of law-abiding behavior and intolerance to-
ward corruption), behavioral (strengthening practices of transparency and accountability), and institutional
(advancing public oversight and state—civil society partnerships).

The results of the study show that anti-corruption volunteering contributes to reducing tolerance toward
corruption, strengthens trust in government institutions, and fosters active civic consciousness. Its sustaina-
bility is ensured through the professionalization and digitalization of the movement, the development of
crowdsourcing platforms, and the implementation of ethical and legal protection standards for participants.

As a result of the study on anti-corruption volunteering as a tool for strengthening legal culture, the fol-
lowing recommendations have been proposed:

1. Itis recommended to include anti-corruption volunteering in the Law of the Republic of Kazakhstan
“On Volunteering” (2016) by adding a specific definition to Article 1 (“Basic Concepts™): “Anti-corruption
volunteering is voluntary, unpaid civic activity of individuals and organizations aimed at fostering anti-
corruption culture, improving legal literacy of the population, and developing public oversight”.

2. The law should provide for the legal status of an anti-corruption volunteer, including guarantees of
protection from external pressure, the right to access public information, and institutional support from state
bodies.

3. At the legislative level, it is necessary to establish the use of crowdsourcing platforms for monitoring
public services and procurement—following the examples of Dozorro, Open Budget, and Sakker El
Dekkene.

The scientific value of this work lies in the conceptual justification of anti-corruption volunteering as a
specific mechanism for shaping legal culture, as well as in the development of a typology of practices (edu-
cation, civic oversight, and institutionalized transparency). The research results refine the conceptual frame-
work and broaden the understanding of civic forms of corruption prevention.

The practical significance of the study lies in the possibility of applying its findings in the development
of national and regional programs for anti-corruption education, in the educational activities of universities,
as well as in the creation of methodological modules for volunteer training.

The areas of application of the results include educational institutions, anti-corruption agencies, local
self-government bodies, non-governmental organizations, and international partnership projects. The sug-
gested methodologies in this regard can be used to generate standards of legal education, develop civic moni-
toring programs and incorporate volunteering in the public oversight system.

Finally, it should be stressed that anti-corruption volunteering is not merely a form of civic participation
but a strategic resource for the formation and reinforcement of legal culture in the process of modernization
of Kazakhstani society. It encourages the affirmation of moral, legal, and civic values; the creation and
maintenance of social solidarity and trust, as well as the fostering of an active civic stance toward manifesta-
tions of corruption. Anti-corruption volunteers’ activities combine educational, social, and legal components.
As an effective mechanism for preventing offenses, it can reinforce the principles of legality. Through the
integration of civic initiative, institutional support, and digital tools, volunteering becomes an essential ele-
ment of the modern system of public oversight and partnership between the state and civil society.
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K.O. Fansl, 1.O. AxMeTOoBa

KYKBIKTBIK MJICHHETTI HBIFATYAbIH KYPaJbl peTiHaeri
cbI0AMIAC KEeMKOPJIBIKKA KapChl ePIKTITIK

Makanazia KoFaMIarbl KYKBIKTBIK JKOHE ChIOaiac )KeMKOPIIBIKKA KapChl MOJICHUETT] KaIbINTAaCThIPYFa BIKIIA
eTeTIH a3aMaTTBIK OEJICEHITIKTIH jkaHa api Ooyamars! 30p OaFbITHI peTiHE ChIOaiIac JKEMKOPIIBIKKA KapChl
EpIKTLTIK KapacTBIphUIFaH. ABTOpJIAp EpPIKTLTIKTIH TEOPHIIBIK Heri3uepiH, KasakcTaHOarsl Tapuxu >KOHE
MOJICHM aJFbIIAPTTapblH, COHJAi-aK a3aMaTTapIblH KYKBIKTBIK CaHAChlH HBIFAHTY MeH cblOailnac
JKEMKOPJIBIKKA TO30CYIILTIKTI KalBIITACTBIPYIaFhl €PIKTUIep OacTaMalapbIHBIH POiH TalIaiabl. 3epTTeyaiH
MaKcaThl Chlbaiiac >KEeMKOPIJIBIKKA KapChl €PIKTUTIKTIH KYKBIKTBIK MOICHHETTI KaJBIITACTHIPYJAFbl JKOHE
KOFaM/IBIK OaKpUIAQyAbIH THIMAUITIH apTTHIpyJaFbl OPHBIH aiiKpIHay. 3epTTey OapbIChIHIA CalbICTBIPMAIIbI-
TaJIaMaNbIK, KYPBUIBIMIIBIK-(DYHKIMOHANIBIK JKOHE AJIEYMETTIK-MSACHH SICTep, COHMAi-aKk HOPMAaTHBTIK
aKTiJIep MEH XaJIbIKapalbIK TOKIPUOCH] TaAay KOJMAAHBUIABL. 3ePTTEY HOTHKECIHAC SPIKTUTIKTIH BIKMAN €Ty
JIeHreiiiepi MeH OHBIH THIITIK MOJENbepi aHBIKTAIABL. AHBIKTaJbIHFaHall ChIOaiIac )KeMKOPJIBIKKA KapChl
ePIKTITIK KYKBIKTBIK CayaTTBUIBIKTBIH apTYbIHA, aaJ/IbIK MEH alllbIKTHIK KYH/bLIBIKTAPBIHBIH KaJbIITACybIHa,
KOFaMJIbIK CE€HIMHIH HBIFAIObIHA YKOHE ChIOaiiiac KEeMKOPJIBIKKA TO30CYIIUIIKTIH TOMEHICYiHE BIKIAN €TEe/Ii.
KopeITbiHIBIIA CHIOAMITAC YKEMKOPIIBIKKA KApChl €PIKTUTIKTI 0/1aH opi HHCTUTYIHOHAIIAHIBIPY, HA(PIaHIbI-
Py, KYKBIKTBIK Oa3aHbI >kKoHEe OuTiM Oepy MOAYNBAEPIH NaMBITy KaKETTUIri aram eTinemi. bynm OarbIT
epIKTUTIKTI KYKBIKTBIK MOJICHHET IIeH a3aMaTThIK JKAayalKepIIUTIKTI HBIFaTyIbIH OJKYHeTi KypasiblHa
aifHaNIBIpyFa MYMKIHZIK Oepei.

Kinm ce30ep: epikTiiik, epikTijep 6acramanapbl, KYKbIKTHIK MOJCHHET, a3aMaTThIK OCJICeHALNIK, chibaiinac
KEMKOPJIBIKKAa KapChl €pIKTUTIK, KOFaMIbIK Oakpuiay, KYKBIKTHIK CayaTTBUIBIK, ChIOaillac >KEMKOPJIBIKKA
KapChI MOJICHUET, KYKBIKTBIK aFrapTy, KYKbIKTBIK CaHa.

K.O. T'aner, 1.A. AxmetoBa

AHTHKOPPYNIHOHHOE BOJIOHTEPCTBO KAK HHCTPYMEHT
YKpeIuleHHs IPABOBOM KYJbTYpPbI

B crarbe paccMaTpuBaeTcs aHTUKOPPYIIIMOHHOE BOJOHTEPCTBO KaK HOBOE M IEPCIEKTUBHOE HAIIPaBICHUE
Tpa’kAaHCKOH aKTHBHOCTH, COCOOCTBYIOIIEe (POPMUPOBAHHIO TIPABOBOM M aHTUKOPPYIIIHOHHOH KYJIBTYPHI B
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ob1ecTBe. ABTOpP aHAIM3UPYET TEOPETUUECKUE OCHOBBI BOJIOHTEPCTBA, €r0 UCTOPUYECKHE U KYNbTYpHBIE
npennocsliku B Kazaxcrane, a Taioke ponb JOOPOBOIBYECKUX HHUIMATUB B YKPEIUICHUH MPABOCO3HAHMS H
CHIDKEHUHU TEPIHUMOCTH K Koppymnuuu. Llenbio uccneqoBaHusl SBISETCS PacKpbITHE POIM aHTHUKOPPYMIUOH-
HOTO BOJIOHTEPCTBA B (hOPMHUPOBAHHUH IIPABOBOH KYJIBTYPHI U MOBHIIIEHHH Y(Q(PEKTHBHOCTH OOIIECTBEHHOTO
koHTpons B Kaszaxcrane. B pabore nCrmonp30BaHBl CpPaBHUTEIBHO-aHAIUTHYECKHH, CTPYKTYpHO-
(YHKIMOHATBHBIN U COLMOKYIBTYPHBIH METOABI, a TakKe aHaJIW3 HOPMATHBHBIX aKTOB M MEXKIYHAPOIHOTO
omnsita. B pesynbrare uccieoBaHus BBIBICHB! KIIOYEBBIE YPOBHU BO3/EHCTBYUS BOJIOHTEPCTBA, ONPEACICHBL
€ro THIOBBIE MOJENH. Y CTAHOBJIEHO, YTO AaHTUKOPPYIIIMOHHOE BOJIOHTEPCTBO CIIOCOOCTBYET POCTY MPABOBOM
TPaMOTHOCTH, ()OPMHUPOBAHUIO IIEHHOCTEN YECTHOCTH M NMPO3PAUYHOCTH, YKPEIICHHIO 0OILIECTBEHHOTO JI0Be-
pHS ¥ CHIKEHHIO TEPIUMOCTH K Koppyniuu. ClenaH BEIBOA 0 HEOOXOJUMOCTH JalbHEHIIeH HHCTUTYIHOHA-
JM3alMU U UU(QPOBU3ALUM BOJOHTEPCKOTO JBIDKEHHS, Pa3sBUTHS HOPMATHBHON 0a3bl M 00pa3oBaTENbHBIX
MOJyNeH, 4TO IO3BOJIUT IPEBPATUTh aHTUKOPPYILIUOHHOE BOJIOHTEPCTBO B CUCTEMHBIN HHCTPYMEHT YKpeIl-
JICHUS NIPaBOBOMU KYJIBTYPBl U IPa’KIAHCKON OTBETCTBEHHOCTH.

Kniouesvie cnoea: BONOHTEPCTBO, BOJOHTEPCKUEC MHUIMATHBBI, IIPaBOBas KylIbTypa, TIpaxaaHCKas
AKTHBHOCTb, AHTHKOPPYIIMOHHOE BOJIOHTEPCTBO, OOIIECTBEHHBIH KOHTPOIb, IPaBOBas TPaMOTHOCTS,
AHTUKOPPYNLUOHHAA KyJIbTYpa, IPAaBOBOE IPOCBEILICHUE, IPABOBOE CO3HAHUE.
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The Role and Significance of Judicial Precedent as a Source of Law

The article provides a comprehensive analysis of the theoretical nature of judicial precedent as a source of
law, the historical stages of its formation, and its place in contemporary legal systems. The aim of the study is
to determine the legal significance of judicial precedent in the Anglo-Saxon and Romano-Germanic legal
systems, to reveal its distinctive features through a comparative-legal approach, and to assess the possibilities
of applying precedent within national legal systems. In the course of the research, historical, systemic,
formal-legal and comparative-legal methods were employed; these approaches made it possible to trace the
evolution of the emergence of precedent, to identify its role as a form of law-making, and to clarify its
relationship with judicial practice. The findings show that, although judicial precedent has been established as
a binding source of law in the common law system, in continental law countries it generally has an auxiliary
or guiding character. In the United Kingdom, the strict binding force of precedent is consolidated through the
doctrine of stare decisis, whereas in the United States its application is more flexible. In the Romano-
Germanic legal system, courts primarily act as appliers of statutory law, and the binding force of precedent is
not formally recognised. In conclusion, the study argues that judicial precedent, while constituting an
important element of the mechanism of legal regulation, can be applied effectively only to the extent that it
corresponds to national legal traditions, the degree of independence of the judiciary, and the prevailing legal
culture.

Keywords: sources of law; case law; legal systems; legal theory; judicial precedent; legality; common law
legal system; Romano-Germanic (civil law) legal system; judicial decision.

Introduction

The role of judicial precedent as a source of law can be observed both within the established legal
systems of developed countries and in the sphere of international legal relations, where its broad
dissemination is evident. The manner in which judicial precedent functions within the broader framework of
legal regulation shows that this institution is gradually taking on features of a universal legal mechanism in
modern jurisdictions. In recent decades, this tendency has intensified due to the growing role of judicial
interpretation, the increasing complexity of legal regulation, and the need for flexible mechanisms capable of
responding promptly to social and economic change. Despite its ancient origins and long-standing
recognition as a means through which legal norms may be shaped, judicial precedent continues to attract
scholarly attention and remains a subject of systematic academic inquiry.

The relevance of the present study is determined by the fact that, in the context of globalization and the
convergence of legal systems, the traditional opposition between precedent-based law and continental legal
systems is gradually losing its rigidity. Judicial precedent increasingly influences legal regulation even in
jurisdictions traditionally oriented toward statutory law, which raises complex theoretical and practical
guestions concerning its legal nature, limits of application, and compatibility with the fundamental principles
of Romano-Germanic legal systems.

The term “judicial precedent”, however, emerged comparatively later as a doctrinal concept. In various
legal traditions, other expressions have been used to describe phenomena similar in essence to precedent-
based law, including the term “common law”. Historical sources indicate that within the nomadic Kazakh
legal culture, the notion of bidin biligi—the authoritative judgment of the biys—also played a significant
role. Nevertheless, although such designations highlight certain aspects or features of precedent, they do not
fully convey its original, substantive characteristics. This circumstance necessitates a more precise
theoretical clarification of judicial precedent as an independent legal phenomenon, rather than its reduction
to related or historically adjacent forms of law.

The aim of the study is to examine the theoretical and historical issues of judicial precedent as a form of
legal source, to identify the specific features of precedent-based law in jurisdictions where it is applied, and
to assess the possibilities of drawing on the experience of Anglo-Saxon countries in the legal regulation of
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social relations within Romano-Germanic legal systems. The achievement of this aim allows for a more
balanced assessment of the role of judicial precedent in modern legal systems and contributes to the
development of a coherent conceptual framework for its analysis.

In accordance with this aim, the following research objectives may be formulated:

— to clarify the concepts of “source of law” and “judicial precedent”, to determine the relationship
between them within the broader discourse on the forms of law, and, on this basis, to distinguish the legal
nature of judicial precedent;

— to analyse the historical development of judicial precedent and, by tracing this evolution, to examine
the theoretical issues related to its content, including the differentiation of judicial precedent from analogous
legal phenomena such as administrative precedent and other forms of law;

— to identify the place and role of judicial precedent within the Anglo-Saxon legal system and, on this
basis, to characterise the particular features of its application in other jurisdictions;

— to determine the concrete place and function of judicial precedent in continental legal systems and,
through an analysis of its legal definition and doctrinal understanding, to outline the prospects for its further
development and refinement.

Issues related to judicial precedent at the conceptual and theoretical level have been examined in depth
in the works of S.S. Alekseev. Certain aspects of judicial precedent have also been examined within the field
of comparative legal studies, as well as in the context of analysing the legal history of various states. At
present, the classical model of precedent-based law has taken shape in the common law legal system, where
judicial precedent is recognised as a primary source of law. In this regard, the studies of such scholars as
R. David, C.J. Spinosi, K. Zweigert, H.Kotz, Yu.A. Tikhomirov, A.Kh. Saidov, M.N. Marchenko,
F.M. Reshetnikov and V.V. Oksamytniy have made a significant contribution.

The study of Kazakh customary law likewise provides valuable material for characterising the legal
nature of judicial precedent. In this field, the works of such researchers as N.S. Akhmetova, Zh. Akbaev,
S.0. Dauletova, N.O. Dulatbekov, A.Zh. Zhakipova, K.A. Zhirenchin, S.Z. Zimanov, B.K. Kenzhaliev,
T.M. Kulteleev, G.S. Sapargaliev, S.S. Sartayev, A.N. Taukelev, S.Ozbekuly and N. Userov occupy a
special place.

In the process of shaping the national legal system, a substantial body of scholarly research has emerged
that draws on legal practice and judicial precedent. Such works are aimed at a comprehensive analysis of the
role of judicial practice in law-making, its influence on the evolution of legal norms, and its place within the
structure of the national legal system. It can be observed that issues of judicial precedent are studied not only
within the framework of the theory of state and law, but also extensively examined by scholars in other
branches of law, such as civil law, criminal law, administrative law, and constitutional law. This
demonstrates the interdisciplinary character of the phenomenon of precedent-based law and underlines its
growing significance within the legal system.

Methods and materials

As the methodological foundation of the study, key principles of materialist dialectics were employed.
These principles made it possible to examine legal phenomena not in isolation, but in their development and
in connection with broader social conditions. In addition, general scientific methods traditionally used for
analysing social processes were applied. Throughout the study, methods of analysis and synthesis were used
to refine theoretical approaches and to reveal the substantive features of judicial precedent as an independent
element of the legal system. The findings obtained through these methods were subsequently organised and
compared. The historical method was applied to trace the historical evolution of judicial precedent and to
determine its place and role within legal systems at different stages of development. This method made it
possible to reveal the contextual conditions in which precedent-based law emerged, and to uncover its
relationship with legal consciousness and institutions of law-making. A systemic approach was adopted to
explore the role of judicial precedent within the overall structure of legal regulation and to identify its
interaction with other sources of law, including statutory provisions, legal custom and enacted legislation.
This approach helped to demonstrate how precedent fits into the existing legal framework. The theoretical
basis of the research was formed through the works of both foreign and domestic scholars whose studies
address judicial law-making, the legal nature of precedent and its position within the legal system. Drawing
on these sources ensured conceptual coherence and provided a sound methodological grounding for the
analysis.
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Results

Judicial precedent may be understood as a court decision of a competent body in a specific case which
has entered into legal force and serves as an example of law-enforcement practice; possessing the authority
of a source of law, it operates in practice as one of the mechanisms for ensuring the uniformity of judicial
practice, since an identical legal position ought to be applied to identical factual circumstances [1; 113]. As a
result of the conducted analysis, it may be observed that modern doctrinal approaches increasingly interpret
judicial precedent not merely as an auxiliary instrument of law enforcement, but as an independent
normative phenomenon whose legal significance depends on the structure of the legal system in which it
operates.

According to S.S. Alekseev, the concepts of “sources of law” and “forms of law” are long-established
notions that have been in use for several centuries. Research shows that over the years these concepts have
been employed and discussed by legal scholars in many countries. Thus, when the generally accepted
theoretical meaning of the term “sources of law” is considered, it becomes clear that in the legal sphere it
should be understood as a law-creating force [2]. The analysis of these theoretical positions makes it possible
to conclude that judicial precedent should be regarded not only as a product of judicial activity, but also as a
manifestation of law-creating authority exercised by courts under specific institutional and doctrinal
conditions.

G.F. Shershenevich conceptualises judicial precedent as court decisions which, in the form of a rule for
resolving analogous cases in the future, acquire precedential significance [3]. According to scholars, a
precedent may arise either in the process of creating a new norm of statute or custom, or in the course of
interpreting the content of an existing norm.

Another Russian legal scholar and proponent of a natural-law conception of legal understanding,
E.N. Trubetskoy, viewed judicial precedent as the resolution of individual cases which serves as the basis for
a general legal norm applicable to all analogous situations. Trubetskoy showed that precedent is among the
most ancient sources of law, noting that slavery in the United Kingdom was abolished on the basis of judicial
precedent and that the principal organs of the state and constitutional procedures in England operate on a
precedential foundation [4]. At the same time, effectively equating custom with precedent, he concludes that
“in essence, custom is reduced to precedent: it is nothing other than a multitude of precedents; in other
words, custom is a precedent repeated many times”.

A comparison of these approaches allows the identification of a key theoretical divergence: while some
scholars emphasise the derivative nature of precedent in relation to custom or statute, others attribute to it an
autonomous normative capacity. This divergence underlies contemporary debates on the legitimacy of
judicial law-making.

One of the founders of the social school in domestic legal scholarship, N.M. Korkunov, by contrast,
argued that judicial practice as a source of law must be distinguished from custom both in terms of the
manner of its emergence and the form in which it is expressed (whereas custom arises in oral form, judicial
practice exists in the written form of court decisions).

A prominent representative of the history of Russian law, F.V. Taranovsky, wrote the following in his
Encyclopaedia of Law: “On issues that are regulated neither by legal custom nor by statute, the first judicial
decision may acquire the character of a judicial precedent, that is, subsequent judicial decisions will rely on it
in situations where it has normative significance. Precedent also operates in the interpretation of customary
and statutory norms; therefore, it may be described both as an autonomous and as a subsidiary source of
law” [5].

A.B. Vengerov characterises judicial precedent as a special form of judicial custom which possesses
model and binding force and is based on the uniform decisions of higher courts in similar cases [6].
A.A. Malinovskii defines judicial precedent as a court decision which remedies defects or lacunae in current
legislation, or in which a definition is formulated, or a rule is established for interpreting the legal meaning
of a given term. According to M.N. Marchenko, judicial precedent may be understood as general legal norms
formulated by higher courts in the course of their normative, that is, law-making activity [7].

On the basis of the examined doctrinal positions, the present study identifies two analytically distinct
categories of judicial precedent, reflecting different models of its functioning within legal systems.

Judicial precedent may be analysed in two principal categories. The first is domestic precedent, which is
reflected in the decisions of higher judicial bodies arising from their law-making activity and aimed at
standardising law-enforcement practice. Although such precedents are not formally recognised as a source of
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law, they function as an important instrument for the interpretation of legislation and for the elimination of
legal gaps. The second is the Anglo-American (foreign) precedent, under which, in accordance with the
principle of analogy, decisions adopted in earlier cases must be applied as binding in subsequent similar
situations. Within this model, precedent possesses binding force equivalent to that of a legal norm.

The novelty of this classification lies in its functional rather than formal approach: judicial precedent is
differentiated not solely on the basis of its formal recognition as a source of law, but according to the scope
and manner of its normative influence on judicial practice.

Therefore, it becomes evident that the place and role of judicial precedent within a particular legal sys-
tem may vary considerably and be subject to significant change. However, before these differences can be
fully understood, it is necessary to examine the general characteristics that distinguish judicial precedent
from other forms of legal sources:

1. Special role of the courts. Irrespective of the legal family in which precedent operates, the courts
occupy a particular position, since judges may hand down decisions or orders that acquire the status of legal
norms. Some of these decisions simply reproduce and consolidate existing rules of law, others fill lacunae in
legislation and generate new legal norms, while still others perform an interpretative function.

2. Weak codification. In systems of precedent-based law, the codification of legal acts is only weakly
developed, and the systematic consolidation of legislation is, for the most part, virtually absent.

3. Casuistic character. The casuistic nature of precedent reflects the fact that it arises from the adjudi-
cation of a concrete case and is therefore more closely aligned with specific, real-life situations.

4. Variability. Owing to the multiplicity of precedents, the adjudicating authority may, in principle, re-
ly on any existing precedent that it considers applicable.

5. The unwritten nature of judicial precedent also requires consideration of certain distinctive features:
a) determining the moment at which a precedent acquires legal force is often difficult and constitutes a sepa-
rate analytical challenge; (b) there are particularities in the methods by which precedents are published. In
England, for example, they are reported by unofficial publishers, which may not be able to provide compre-
hensive coverage of all precedents [8; 138].

These characteristics collectively demonstrate that judicial precedent represents a flexible and adaptive
legal mechanism, capable of supplementing statutory regulation while maintaining internal coherence within
the legal system.

The essence of judicial precedent is manifested in the fact that, in deciding a concrete case, the court
confers a normative character upon its ruling. What is binding on other courts is not the judgment or sentence
in its entirety, but only the “core” of the case—that is, the substance of the legal position adopted by the
deciding judge. In the terminology of specialists in the common law legal system, this is referred to as the
ratio decidendi. It is also possible to derive compilations of legal rules from precedents. Although judicial
precedent was traditionally viewed negatively as a source of law within the Soviet legal system, it may now
be observed that such critical attitudes have gradually diminished. Nevertheless, a number of scholars
continue to argue for the need to recognise judicial doctrine as a source of law. While this proposal may
appear feasible, its implementation would require an independent judiciary, appropriate legal training that
equips judges to perform such functions, and the development of judicial legal consciousness in a direction
that would enable genuine law-making activity [9].

At the present stage, judicial precedent is regarded in general legal theory as one of the principal
sources of law. Today, approximately one third of the world’s population lives under legal systems whose
regulation of social relations is guided by principles formed within this tradition. However, even among
states belonging to the same legal family, judicial precedent is applied in different ways. In England, for
example, there exists a strict rule of precedent expressed in the doctrine of stare decisis (“to stand by what
has been decided”), a doctrine endowed with binding force. Under this doctrine, lower courts are required to
follow previously established precedents and to be guided by them in other similar cases. In the United
States, by contrast, owing to the particular features of the country’s federal structure, the rule of precedent
operates in a less rigid form.

Discussion

When judicial decisions operate as a source of law, not all judgments or orders are binding; what is of
significance is only the legal position adopted by the judge that underpins the decision. Consequently, it does
not follow that any given decision of one court is automatically binding upon another. The element of an
earlier decision that must be taken into account is the ratio decidendi (the core reason for the decision). From
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a historical perspective, judicial precedent—which first appeared in the legal system of Ancient Rome, inter
alia in the form of the praetorian interdict—has traditionally been examined within the framework of English
law, where it developed and was refined over a period of almost one thousand years and, by the beginning of
the nineteenth century, had acquired its classical features. A review of historical developments shows that
after William, Duke of Normandy, seized the English throne in 1066, a unified English kingdom emerged,
and what came to be known as the common law began to develop as the body of law applicable throughout
southern England [10].

This historical evolution may be conceptually explained through the theory of legal families developed
in comparative legal scholarship, most notably in the works of René David. According to this approach, the
fundamental distinction between legal systems is determined not solely by the content of legal norms, but by
the sources of law, methods of legal reasoning, and the role attributed to judicial practice. Within this
framework, judicial precedent functions as a defining structural element of the common law tradition, while
in Romano-Germanic systems its normative influence is mediated through statutory interpretation [11].

The results obtained in the present study make it possible to clarify the functional nature of judicial
precedent and to explain the diversity of its manifestations in different legal systems. The analysis
demonstrates that the binding force and normative significance of precedent are not inherent qualities, but
are determined by the institutional structure of the judiciary and the dominant legal tradition within a given
system. From this perspective, judicial precedent should be interpreted not as a uniform legal phenomenon,
but as a context-dependent mechanism of legal regulation.

Initially, this body of law emerged as the result of an interaction between Norman and Old English
customary rules, royal enactments, and administrative acts. From the very outset of the development of the
common law, one of the principles inherited from earlier legal traditions acquired fundamental importance in
its formation and operation: a judicial decision that is binding upon a specific individual may, in the future,
become binding for other persons in analogous situations. It has been demonstrated that this principle was
actively applied from the time of the Curia regis, thereby forming the foundation of the precedent-based
tradition of English law.

The interpretation of the obtained results is based on a comparative legal and institutional approach,
combined with elements of legal positivism. Within this conceptual framework, judicial precedent is ana-
lysed as a form of law whose normative force derives from its recognition by the legal system and its integra-
tion into established mechanisms of legal regulation. This approach makes it possible to explain the differ-
ences in the role of precedent in common law and Romano-Germanic legal systems without reducing them to
purely historical or doctrinal distinctions.

A judicial decision, judgment, or other judicial act constitutes the primary form through which any
legally significant resolution rendered by a single judge or a panel of judges in the course of adjudicating a
specific case or dispute is formalised. A judicial act is the instrument by which the judiciary, as an
independent branch of state power operating under the principle of separation of powers, exercises its
authority; this is expressly reflected in the content of the judgment itself. At the same time, a judicial
decision does not, a priori, contain a legal norm, for as a rule it is an individual act of law application, and in
many instances its role may be limited to resolving a particular dispute or factual situation arising within the
sphere of public or private law [12]. Such a judicial decision, in accordance with the doctrine of res iudicata,
may have binding force only for the persons with respect to whom it was rendered and has entered into legal
effect, that is, only in relation to their subjective rights and legally significant obligations.

Judicial practice, as a legal phenomenon, consists of the decisions rendered by the courts and, having
been formed over many years, reflects certain tendencies in its development. At the same time, judicial
practice itself—including the generalisations produced by higher courts—does not constitute an official
source of law. It is important to note, however, that judicial practice may include judicial precedents, and in
such cases, the relevant portion of judicial practice may be recognised as a precedent [13; 105]. Moreover,
given the traditionally rather “blurred” understanding of judicial practice, this category should be treated as a
broader concept than judicial precedent.

A judicial precedent represents a source of law in the form of a binding decision rendered by a
particular court in a particular case; it reflects a method of establishing, modifying, or abolishing legal norms
and embodies the internal structure through which such law-making occurs. Within the framework of an
established and formally recognised system of judicial procedure, decisions rendered in similar cases that fall
within the permitted scope of such adjudication are regarded as judicial precedents. As T.V. Aparova notes,
in a precedent it is only the “core” of the decision that is binding, taking into account the material facts of the
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case, rather than every stage in the judge’s reasoning. The arguments advanced “along the way” may or may
not be taken into consideration; much depends on which court created the precedent [14].

A distinctive feature of judicial practice is that subsequent judicial acts may, to a certain extent,
introduce modifications into an already established precedent, and these modifications, by enriching the
content of the legal norm, contribute to its evolutionary development. This reveals the unwritten and
dynamic nature of judicial practice as a source of law. Judicial precedent functions as a flexible and prompt
mechanism for filling lacunae in the law. Where existing statutory provisions are insufficient to regulate
specific social relations, supreme judicial bodies formulate legal positions that supplement and refine the
current system of legal regulation. The weaknesses of judicial precedent include: the multiplicity and
substantial volume of judicial acts; a comparatively lower level of authority and binding force when set
against normative legal acts; the risk of subjectivism where the discretion of the law-applier is excessively
broad; and the difficulty of delineating the precise boundaries of the legal norm. At the same time, judicial
precedent has significant advantages: the capacity to regulate concrete situations as accurately and
adequately as possible; a high degree of evidential and legal reasoning; the ability of law to adapt to
changing social relations (its dynamic character); and the relatively high level of reliability and normativity
of the decisions adopted.

Precedent, in relation to existing legislation, has a subordinate character. This is primarily reflected in
the fact that the force of a judicial precedent may be directly overridden or modified by statute. Courts are
also under an obligation to apply any normative legal act adopted by a competent authority and brought into
force in accordance with the prescribed procedure. When forming a precedent, the judicial body itself must
not depart from the requirements of the law; on the contrary, by clarifying those requirements it should
contribute to strengthening the internal coherence of the legal system.

The doctrine of precedent defines the special role of the courts in the formation and development of
law. Whereas on the European continent judges generally confine themselves to applying legal norms, under
the common law, in delivering a judgment or order, courts simultaneously create law and, in effect, act as a
legislator. In some instances they merely refer to an already existing judicial decision (a declaratory
precedent), while in others they formulate an entirely new rule of law (a creative precedent) [10].

In a judicial decision, only that part which is referred to as the ratio decidendi is binding. This
constitutes the principle underlying the decision, and it is this principle that judges are required to follow in
future cases.

Another component of a judicial decision is the obiter dicta (“things said by the way”), that is,
conclusions based either on facts that were not directly in issue before the court, or on facts established in the
case but which do not form part of the essential reasoning of the decision. English law is characterised by a
distinction between precedents that are binding and those that are merely persuasive. If the ratio decidendi
constitutes the precedent, the obiter dicta can have, at most, persuasive authority. At the same time,
distinguishing the ratio decidendi from the obiter dicta often proves difficult, since “a fully developed
methodology for separating them has not yet been elaborated”.

In considering the relationship between precedent and statute, at least three factors must be taken into
account. Firstly, from the second half of the nineteenth century onwards, precedent has been significantly
strengthened, to the point of achieving a dominant position within the legal system. Secondly, there exists an
inconsistency in the relationship between statute and precedent, since statute holds priority over precedent
and determines its further development and evolution, given that a precedent may be superseded by a
statutory norm. At the same time, only those legislative provisions that have received judicial interpretation
consistent with their content come to be regarded, through their active application, as part of the common
law [15]. As a result, when adjudicating cases, judges apply not the statutory norm as such, but the norm that
arises from its interpretation and contributes to the further development of the law.

Thus, the third factor is, in a certain sense, the supranational character of the common law that operates
across a wide group of English-speaking countries. As a result, judges are, in some circumstances, obliged to
apply foreign precedents, which contradicts both the principle of the supremacy of the Constitution—the
fundamental law that defines the basic principles and structure of governance within the national system of
legal sources—and the fluctuating dominance of national judicial jurisdiction. On this basis, once a court is
authorised to apply such a precedent, it ceases to be regarded as foreign and becomes part of the national
sources of law [16].
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In the countries of the Romano-Germanic legal family, judicial practice—that is, the body of
fundamental decisions of the supreme courts on issues of law application—is not traditionally regarded as a
source of law.

This position is further supported by M.K. Suleimenov, who, analysing the prospects of introducing
judicial precedent into the legal system of the Republic of Kazakhstan, emphasises that judicial precedent in
the Anglo-Saxon sense represents not merely the binding force of court decisions, but a coherent legal
system as a whole. In states with a continental legal tradition and a developed statutory framework, the
author argues, it is methodologically incorrect to speak of the direct introduction of precedent as an
independent source of law; at most, judicial decisions may acquire the significance of a precedent of
statutory interpretation [17].

However, the law-making role of judicial practice in these jurisdictions is linked not so much to the
nature of legal doctrine as to its evolution in the twentieth century. As a result, judicial practice has
increasingly come to be recognised, in terms of its law-making character, as an autonomous source of law
equivalent to statute. For this reason, reference is usually made only to the introduction of certain “elements”
of case law, analogies with judicial practice, and similar constructions. Yet this approach also appears
fundamentally flawed, since precedent, in any event, constitutes a source of law.

In comparison with courts in states belonging to the common law legal family, the powers of courts
within the continental (civil law) legal family are considerably more restricted, since they are confined
within the strict framework of constitutional and statutory norms and are not authorised to create such norms
themselves [18]. Their competences are essentially limited to the interpretation of legal rules. In interpreting
legislation, they are not entitled to modify the elements of legal regulation established by the legislature—in
particular, the spatial, temporal and personal scope of the norm, the methods of legal regulation, the object of
legal relations, and the content of rights and obligations, among others. Where these elements are not
expressly defined in statutory provisions, they are determined by applying recognised methods of
interpretation (literal, systematic, logical, historical and so forth).

Reference to the experience of countries belonging to the Romano-Germanic legal family is of limited
analytical value, since that experience is highly diverse and conditioned by the particular historical
circumstances in which their legal systems were formed. Nevertheless, in many states of the continental legal
tradition there remains considerable caution with regard to conferring binding force on judicial decisions for
other courts. It is therefore more appropriate to approach the analysis of the role of judicial precedent as a
potential or actual source of law in the contemporary Russian legal system through the prism of the concrete
differences between the above-mentioned models of precedent [19; 166].

When discussing the possibility of conferring precedential force on judicial decisions, reference is often
made to the experience of Russia. This is unsurprising, given the shared legal heritage and the fact that the
Russian legal system remains the one most closely aligned with that of Kazakhstan. However, Russian
practice is not entirely applicable to our context, as the underlying circumstances differ fundamentally.
While debates continue in the Russian Federation regarding the legal nature of the decisions of the
Constitutional Court and the Plenum Resolutions of the Supreme Court—specifically, whether they should
be treated as normative legal acts or as precedents—this issue has been resolved at the constitutional level in
Kazakhstan. The Decisions of the Constitutional Council of the Republic of Kazakhstan and the Normative
Resolutions of the Supreme Court, grounded in the ideas of justice and freedom, constitute the most
authoritative and conceptually significant normative legal acts; they are binding in application and cannot be
regarded as judicial precedents [20]. Accordingly, when drawing on Russian experience, it is appropriate to
refer only to the decisions of courts rendered in concrete cases.

The foregoing analysis of the role of adjudication and judicial precedent in different legal systems
demonstrates that this source of law functions effectively only in those states where precedent constitutes an
integral element of the legal tradition and where the courts occupy a particularly authoritative position in
society [21; 32].

By contrast, the introduction of judicial precedent as a source of law into the legal systems of states
undergoing rapid and far-reaching changes in public administration and in society at large appears
unwarranted and inappropriate. In such contexts, insufficient legal stability, the incomplete institutional
consolidation of judicial independence and the absence of a firmly established legal tradition make reliance
on the mechanism of precedent complex and potentially even dangerous. For the judiciary to perform the
highly complex and exceptionally responsible function of law-making, society must ensure a stable legal
culture, a high level of judicial authority, and continuity in legal practice. In the absence of these
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preconditions, precedent may, instead of strengthening the legal system, lead to legal fragmentation and to a
reduction in clarity and certainty in the application of law. The introduction of this institution should
therefore be approached with particular care, in a gradual and incremental manner, and in a way that
corresponds to the overall level of development of the legal system.

Against this background, the practical relevance of the foregoing distinctions lies not in “transplanting”
precedent as such, but in improving the consistency of judicial reasoning and statutory interpretation. For
adjudication, the distinction between the binding “core” of a decision (ratio decidendi) and non-binding rea-
soning provides a methodological basis for working with prior judicial decisions and established interpreta-
tive approaches: the court should (a) identify the materially relevant facts; (b) isolate the decisive legal prop-
osition; (c) assess its authority in view of the judicial hierarchy and the applicable rules on binding or persua-
sive force; and (d) give reasons for following, distinguishing, or, where justified and institutionally permissi-
ble, departing from an earlier position. For law-making, recurrent interpretative patterns revealed in judicial
practice may be treated as indicators of statutory gaps or ambiguity; where such patterns are stable, codifica-
tion or clarification may be considered in order to enhance legal certainty and reduce interpretative diver-
gence.

The reliability of the conclusions reached in this study is ensured by the use of well-established
doctrinal sources, comparative analysis of different legal systems, and consistent interpretation of judicial
practice. At the same time, the results obtained are limited by the theoretical nature of the research and by the
diversity of national legal systems, which does not allow for a universal model of judicial precedent to be
formulated. Nevertheless, these limitations do not diminish the analytical value of the study, but rather
indicate directions for further research.

Conclusion

In summary, the analysis of the role of judicial precedent as a source of law demonstrates that its
operation varies significantly across different legal systems; its normative character and specific modalities
of application are directly conditioned by legal traditions and by the institutional development of the
judiciary.

First, when judicial precedent is employed, not all judicial decisions possess binding force. The only
element that is recognised as binding is the ratio decidendi, that is, the legal position adopted by the judge
which forms the basis for the resolution of the case. Accordingly, courts do not apply earlier precedents in
their entirety, but only the substance of the legal position they embody.

Second, the binding force of precedent is dependent upon the hierarchy of courts. In common law
jurisdictions, decisions of higher courts are binding on lower instances (binding precedent), while a supreme
court may depart from its own precedents only in exceptional circumstances. In the United States this
principle operates in a more flexible manner, whereas in the continental legal tradition such binding force is,
as a rule, absent, since courts are conceived primarily as bodies that apply statutory norms.

Third, the “subordinate” nature of precedent in relation to statute implies that it occupies a secondary
level within the hierarchy of sources of law. Parliament may, through the adoption of new legislation,
directly or indirectly abrogate, revise or modify the content of a precedent. Nevertheless, in the course of
applying legislation, judges, by interpreting its provisions, formulate new interpretative norms, and in this
way precedent continues to function as an important instrument for the interpretation of law rather than being
entirely displaced.

Fourth, the doctrine of stare decisis constitutes a key instrument for ensuring legal certainty and
predictability. This doctrine contributes to the prevention of disputes and to the reduction of the judicial
caseload. At the same time, an error made by a higher court becomes binding on lower courts and may lead
to the accumulation of conflicting precedents within the legal system. For this reason, some jurisdictions
confer upon supreme courts the power to revise or abandon their earlier precedents.

The scientific value of the present study lies in the development of a functional approach to the analysis
of judicial precedent, which allows precedent to be examined not solely as a formally recognised source of
law, but as a context-dependent legal mechanism whose normative significance varies across legal systems.
This approach contributes to a more nuanced understanding of the interaction between judicial practice and
legislation.

The practical significance of the research consists in the possibility of applying its conclusions in the
interpretation of judicial practice, in the improvement of law-making and law-enforcement activities, as well
as in legal education. The results may be used by judges, legislators and legal practitioners when assessing
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the role of judicial decisions in the regulation of social relations. The findings of the study may be applied in
comparative legal research, in the analysis of national legal reforms, and in the further development of
theoretical models concerning the sources of law.

For judges and legal practitioners, the findings provide a practical framework for working with prior
decisions in a manner consistent with legal certainty: (1) isolating the ratio decidendi as the only potentially
binding element; (2) assessing whether a prior position is binding or merely persuasive by reference to the
judicial hierarchy; (3) using “distinguishing” (material factual differences) as the primary technique for
avoiding mechanical citation; and (4) explicitly formulating the interpretative rule derived from statutory
provisions and its rationale. In jurisdictions where precedent is not formally recognised, this framework sup-
ports consistent “precedent of interpretation” and reduces fragmentation of judicial practice by requiring
courts to justify convergence or divergence of interpretative positions.

For legislators, the results may be used as a diagnostic instrument for identifying legislative gaps and
interpretative conflicts: stable, repeatedly reproduced judicial interpretations indicate areas where statutory
wording is insufficiently clear, while divergent interpretative lines signal the need for clarification or for ex-
plicit rules on the scope of discretion. For law-enforcement bodies, the framework may be applied in compli-
ance and risk assessment: identifying whether a legal position is stable within the higher courts allows insti-
tutions to adjust enforcement strategies, reduce predictable litigation, and align internal guidelines with the
dominant interpretative approach.

Taken as a whole, the study indicates that the effective use of judicial precedent as a source of law
presupposes the existence of stable legal traditions, an independent judiciary, a highly professional corps of
judges and a legal culture that has undergone a lengthy process of historical evolution. In states where these
institutional foundations have not yet fully emerged and where the legal system is experiencing a period of
rapid transformation, the conferral upon precedent of the status of a binding, normative source of law must
be regarded as premature and not convincingly justified from a scholarly perspective.
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JI.M. Xynycosa, C.11. Komxacaposa

KyKBbIKTBIH KaiiHaAp K63i peTiHaeri coT npeueaeHTiHiH poJii MeH MIHi

Makanana KYKbIKTBIH KaifHap Ke3i peTiHJeri COT NpeleNeHTIHIH TeOPHsUIBIK TaOUFaThl, TAPUXH KaJbIITACybI
JKOHE Kazipri KYKBIKTBIK JKYHelepneri OpHBI jKaH-)KaKThl TaIJaHFaH. 3epTTeyAiH MaKCaThl — aFbUILIBIH-
CaKCOHIBIK JKOHE POMAH-TEPMAHIBIK KYKBIKTBIK JKYHENepHeri cOT NpEHelCHTIHIH KYKBIKTBIK MOHIH
aliKpIH/ay, OHBIH €PEKIIETIKTePiH CAIBICTHIPMAIIBI-KYKBIKTBIK TOCLI apKbUIbI allly )KOHE MPELEACHTTI YITTHIK
KYKBIKTBIK JKYWenepie KOJIaHy MYMKIHAIKTepiH Oaramay. 3eprrey OapbIChIHIA TapUXH, >KYHENiK,
(hopMabIBI-KYKBIKTHIK JKOHE CaTBICTHIPMAJIBI-KYKBIKTHIK dIiCTep KONIAHBUIABL, OYJ TOCUIAEp MpeleaeHTTiH
naiia 60y SBOJIOIMSACHIH, HOPMAIIBIFAPY PETIHACTT OHBIH POJIIH JKOHE COT TOKIpHOSCIMEH apaKaThIHACHIH
aHbBIKTayFa MYMKIHZIK Oep/i. 3epTTey HoTIKeNepi KOpPCEeTKEeH IeH, COT MPELeIeHT] JKaIbl KYKBIK JKyHeciHne
MIHIETTI KYKBIK K631 PeTiH/Ie KAJBINTACKAHBIMEH, KOHTHHEHTAIBBI KYKBIK EICPiH/IE OJ1 HETi3iHEH KOChIMIIIA
HeMece OargapiiblK CHUNaTKa ue. YJbIOpUTaHWs[a MpENeAeHTTiH KartaH Midgerti kymii stare decisis
IOKTpHHACH! apKpUTbl OekiTinice, AKIII-Ta OHBIH KOJIaHBLUTYBl MaHBI3IBI OONBIN Kenemi. PoMaH-repMaHIbIK
KYKBIK JKYHECiHIe COTTap 3aHJAbl KOJIAHYIIBI PETIHIAC OPEKeT €T/l KOHE MPEleACHTTIH MIiHAETTI Ky
pecMu Typle TaHbUIMaiiapl. KOpbITHIHABLIAH Keie, COT MpeLeaeHTi KYKBIKTBIK PEeTTey TETIiriHIH MaHBI3/IbI
JJIEMEHTI OOJIBIN CaHauca Ja, OHBIH THIMAI KOJIAHBUTYBI YITTHIK KYKBIKTBIK JOCTYpJEpre, cOT OMIITiHIH
TOYEJCI3IIriHE XKOHE KYKBIKTBIK MOJICHHETKE TiKeJIel OaillaHbICThI.

Kinm ce30ep: KYKBIKTBIH KallHap Ke3epi, COT MPaKTHUKAChl, KYKBIKTHIK XKyienep, KYKbIK TCOPHUACHI, COT
MPEIENeHTI, 3aHIbUIBIK, AFbUIIIBIH-CAKCOHABIK KYKBIK KYHeci, poMaH-TepMaHIBIK KYKBIK JKyieci, COT
enrimi.

JILM. Kynycona, C.1. KomxkacapoBa

Poub u 3HaYeHME CyIlQﬁHOFO NnpeneacHTa Kak MCTOYHHKA IMpaBa

B craTbe BCECTOpOHHE aHANM3MPYIOTCS TEOpPETHYecKas MpUpoja CyIeOHOro MpelefeHTa KaK HCTOYHHKA
npaBa, NCTOPHYECKHE MPEANOChIIKA ero (POPMHUPOBAHUS, a TAKKE €r0 MECTO B COBPEMEHHBIX MPABOBBIX
cuctemax. lLlemb wuccrnenoBaHUS — ONPENENHTh IOPHAWYECKOe 3HAadeHHE CyAeOHOTO TpeneNeHTa B
QHTJIOCAKCOHCKOII ¥ pOMaHO-TEPMAHCKOH IIPaBOBBIX CHCTEMAaX, pPACKPHITH €ro OCOOCHHOCTH C
HCIIOTE30BAaHIEM CPABHHUTEIHHO-TIPABOBOTO MOJXOAA M OIEHUTh BO3MOXKHOCTH IPHMCHEHHS TPEIE/ICHTa B
HaIMOHANBHBIX IPAaBOBBIX CHCTeMaX. B Xoae WccienoBaHUS HCHONB30BaHBI MCTOPUYECKHH, CHCTEMHBIMH,
(opMabHO-NIPAaBOBOII M CPaBHHUTEIBHO-TIPABOBOM  METOZBI; ATO MO3BOJMJIO BBISIBUTH  3BOJIOLHUIO
BO3HMKHOBEHHS TIPELEICHTa, ero posib B KadecTBe (HOpPMbI HOPMOTBOPYECTBA M COOTHOIICHUE C CyAeOHON
MpaKTUKON. Pe3ynbTaTsl HCCle10BaHUS TTOKA3alH, YTO, XOTs B CUCTEMe OOIIEro Mpapa CyAeOHBIH MpereaeHT
copmupoBacs Kak 00s3aTeNIbHBIN UCTOUYHHK IpaBa, B CTPaHaX KOHTMHEHTAIBHOTO MpaBa OH B OCHOBHOM
HOCHT JIONOJHUTEIIBHBIN MM OPUEHTHPYIONMH Xapaktep. B BemukoOpuTtanun crporas o0s3aTenbHas cHia
Ipele/ieHTa 3aKperursieTcsl 4epe3 JOKTpuHy stare decisis, Torga kak B CIIA ero nmpuMeHeHne oTiIMdaeTcs
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L.M. Zhunussova, S.l. Kopzhassarova

Oosnplrelt THOKOCTBIO. B pamkax poMaHO-repMaHCKOW NMPAaBOBOM CHCTEMbI CyAbI BBICTYIAIOT MIPEXKIIE BCETO B
KauecTBE IPaBONpPUMEHHTENEH, M oOs3aTeNnbHasl CuUla TpelejeHTa Oo(UIMalTbHO He mpH3Haércs. B
3aKJIIOUEHHE JeNlaeTcsl BBIBOA, YTO CyHEOHBIN MperefeHT, Oyaydd BaKHBIM JIEMEHTOM MeXaHH3Ma
MPaBOBOTO PETYIMPOBAHUS, HAXOAUT CBOE (P (EKTHBHOE NPHMEHEHHE B 3aBHCHMOCTH OT HAI[HOHAJIBHBIX
MPaBOBBIX TPAAUIINH, CTETIEHH HE3aBHCUMOCTH Cy/IeOHOI BIIaCTH U YPOBHS IIPABOBOM KYJIBTYpEL.

Kniouesvie cnosa: MCTOUHMKHU TIpaBa, Cy/eOHAs NPaKTHKA, NMPAaBOBBIC CHCTEMBI, TEOPHUs IpaBa, CyIeOHBII
IpENe/IeHT, 3aKOHHOCTh, AHIJIOCAKCOHCKas IIPaBOBas CHCTEMa, POMaHO-TepMaHCKas IpaBoOBas CHCTEMa,
cyne0HOe peleHue.
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KyKbIKCYObEKTIJIIKTIH TEOPUSAJIBIK HeTi3/1epi :k9He OHbIH 3aMaHAYH IBOJIONHSICHI

Makanaia »anmbl KYKbIK TEOPHSCHIHBIH MaHBI3JBl JJIEMEHTI OONBIN TaOBUIATHIH KYKBIKCYOBEKTLTIK
KaTerOPHSCHIHBIH TCOPHSIIBIK HETi3/Iepi KapacThIPBUIBIN, OHBIH Ka3ipri Ke3neri mudpiany, skahannaHy xoHe
QJICYMETTIK-KYKBIKTHIK KATBIHACTAPJBIH KYPHACICHYI >KaFNaiibIHBIH TalanTapblHa jkayan Oepe anaThlH
3aMaHayl SBOJIOLMSCHIHA Talllay >KacajbIHFaH. 3epTTey MakcaTbl — KYKBIKCYOBEKTUIK TaOHFaThIHBIH
JKYHEIiK TalbIMAATYBI, OFaH KaThICTHI KYKBIK TEOPHACHIHAAFBI OPHBIKKAH TOKTPHHAIIBIK 9AiC-ToCLIaepiHaeri
JKETUINIPYIi KaXKeT eTEeTiH TYCTaphlH ally MEH OHBIH JTUHAMHUKAIBIK CHIIAThIHA KATBICTHI ©31HAIK Ke3KapacTap
MEH TYXXbIphIMAaManap xacay. JKYMBICTBIH OAICHAMANbIK HETi3iH JKajIbl FBUIBIMH JKOHE JKEKE FBUIBIMH
TaHBIM  OMiCTEpi, SFHH IHAIEKTUKAIBIK, IKYHENiK-KYPbUIBIMABIK, CAIBICTBIPMAIIBI-KYKBIKTBIK —YKOHE
(YHKIMOHAIIBIK Talay SmicTepi Kypaiabl, KYKbIKCYObEKTUTIKTIK CTaTUKAJIBIK TYCIHAIPMECIHEH MPOIECTiK-
(DYHKIMOHAIBIK TACUITe OTY 3BOJIONMUSICHIH AlllaThIH OTAHJBIK JKOHE IIETENIK FAIBIMIAPIBIH CHOCKTEPI,
HOPMATHBTIK KOHE COTTHIK KallHap Ke3Jep KOJIaHBUIFaH. 3epTTey OaphIChIHAA TICTYPii KYKBIK MEKTEITEepi
KYKBIKCYOBEKTUTIKTI KYKBIK CyOBEKTIJIepiHIH TEXHOJOTHSUIBIK JaMybIMEH OallaHbBICTBI TpaHC(HOPMAIHSICH
MEH KOHTEKCTUTIK KYOBUIMAJBIFBIH €CEMKE ajia ajJMalWThiH OCKITUIreH 3aHIbIK MOpTeOe peTiHIe
KapacThIPATHIHIBIFGl AHBIKTANIBL. ABTOpJAp JKEKE TYJIFaHBIH, MEMIJICKETTIH JXOHE JXKaHa CYOBEKTUICpIiH
(b paBIK areHTTep, YHBIMAAP) KYKBIKTHIK JKaF JabIHBIH TUHAMUKACHIH CHIIATTANTHIH KYKBIKCYOBEKTUTIKTIH
MPONECTIK-QYHKIMOHAIABIK ~ TYKBIPHIMIAMACHIH  YCHIHAJBI. KopbITeiHABIIA ~— KYKBIKCYOBEKTUTIKTIH
KJIACCUKAIBIK ~JOKTPHHAIABl epexelepiH KaiiTa Kapam, KYKbIKCYOBEKTUTKTIH HHQPIBIK KOFaM
JKaFIalbIHAAFbl  KYKBIKTHIK OJKYHEHIH MKEMIALTr MEH TO3IMAUTIH KaMmTaMmachl3 eTeTiH Oeifimmenrimn
YIITiIepiH OHJIeN NIbIFapy KKETTiIriHe 6aca Ha3ap ayaapbUIFaH.

Kinm ce30ep: KYKBIKCYOBEKTITIK, KYKBIKKAOUIETTIIIK, OPEKEeTKAOIICTTIIIK, NCIUKTKAOIICTTUIIK, aJrOpHTM,
JKacaHabl MHTEIUIEKT, DAQO, mU(PIBIK KYKBIK, KYKBIKTBIK MopTeOe, HUOPIBIK CyOBEKTiIep, KYKBIKTHIK
TEOPHSI, IBOJFOLIHSL.

Kipicne

KyKBIKCYOBEKTUTIK TYJIFaHBIH KYKBIKTBIK KAaTBIHACTApIBIH KaTBICYIIBICHI 0Ooja Oury KaOinertin
AHBIKTANTBIH 3aH FBUIBIMBIHBIH HETI3 KYpayllbl KaTeropusapbiHbIH Oipi. On KYKBIKTBIK >KYHEHIH
OIpTYTacTBIFBIH KaMTaMachl3 €Te OTBIPBIN, OHBIH KOFaMJBIK KATBIHACTAPJAbIH JAMHAMHKACHIH CHUIATTal
aNaThlH Ka0ineTiH kepcereni. KyKbIKCyObEeKTUTIKTIH TEOPHS TYPFBICBIHAH TYPHIC TYCIHLTY1 KYKBIKTBIK PETTEY
MEXaHU3MIHJIETI aJaMHBIH, 3aHJbl TYJIFaHBIH, MEMIICKETTIH >KOHE ©3re Jieé KOFaMIBIK KYPBUIBIMIAPIbIH
QJIaTBHIH OPHBIH Oaranayna KaruJIaTThIK MOHTE Ue.

Byriari akmapaTTBIK [A9yipimi3geri TEXHOJOTMSJIApAbIH aca XbUlgaM JaMybl >koHe kahaHIbIK
©3repiCTepAiH KapKbIHBl KYKBIKCYOBEKTUIIK Typasibl OCBl YaKbITKa JAEHiH KaJIBINTAchll, OpPHBIKKAaH
TYKBIpbIMJIAMAIapAbl KalTa Kapay KaKeTTUINH TYyFbI3yJda. 3epTTEYIiH ©3eKTUIIr €H aJjbIMEeH
xahannanymeH, TUQPIaHABIPYMEH XOHE KYKBIKTHIK HAKTBUIAYABl Tajlall €TeTiH CyOBEeKTiIep CIEeKTpiHiH
KECHEIOIMEH CHUNAaTTajJaTblH  KYKBIK OSBOJIOLMACHIHBIH  3aMaHayW JKarJaWblHAa KYKBIKCYOBEKTiTIK
JTOKTPUHACHIH TEOPHUSIIBIK XKaFbIHAH JKAHFBIPTY KakeTTiutiriMeH Herizaenred. Ocel cebenTepre OaiiaHbICTHI
TyBIHAAFAaH Ka3ipri OOJIMBIC «KYKBIKCYOBEKTUIIK ©31HIH IICTYpJii Ma3MYHBIH CakTall Kalybl Kepek me?»
HEMECe «oKaHa QJIEYMETTIK, TEXHOJIOTHIIBIK OpTajara MKEMJISJITeH calalibl e3repicTepre YIslpaybl Kepek
ne?» JlereH cypakka FBUTBIMH JKayanThl Tanall eTyJie.

bizmiH  MakcaTbIMBI3 ~ JKaJMBl ~ KYKBIK  TEOPHSCHIHBIH  KAaTEropusichbl  OOJBIN  TaObLIATHIH
KYKBIKCYOBEKTUTIKTIH HEri3ri TEOPUSUIBIK TYKbIphIMAAMalapblHa TEOPHSUIBIK-KYKBIKTHIK Tallay >Kacail,
3epTTeN, OHBIH MOHAIK OCNriiepiH ama OTBIPHI, 3aMaHayH SBOJIOLHMACHIHBIH OaFbITTAaphlH aHBIKTAY.
ATamMBIII MaKcaTTapra KTy KOJIBIHIA MBIHAAW MIHACTTEP/l STy KaXKeT:

Xar-xabapra apHanras aBrop. E-mail: birmanovaa8l@internet.ru
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— KYKBIK FBUIBIMBIHIAFBI «KYKBIKCYOBEKTINIK» TYCIHITIHIH HIBIFY TETiH Tanjay;

— «KYKBIK KaOUIETTUIIK», «OPEKET KaOUICTTUIK» JXOHE «ICITUKT KaOUIETTUTIK» KaTerOpUsIIapbIHbIH
apaKaThIHACHIH aHBIKTAY;

— 3aMaHayd oOJEyMEeTTIK XOHE TEeXHOJOTHSIIBIK YPHICTEPAiH KYKBIKCYOBEKTUTIKTIH Ma3MYHBl MEH
KYPBUTBIMBIHA 9CEPiH 3epIeley;

— JKaHa JKarJaiap anFeIIapThIHA KYKBIKCYOBEKTUTIK JOKTPUHACHIHBIH 9pi Kapai n1amy OarbITTapbiH
anry.

Ochl 0aFbITTa KYKBIKTHIK KaTHIHAC KATHICYIIBUIAPBIHBIH KYKBIKCYOBEKTIIITIH TaHy )KOHE JKY3€re achlpy
Ke3iHje maiina O6oiaThlH KOFaMIBIK KaThIHACTAp 3epTTey 00BeKTici 0osca, 3epTrey MoHi OONbI JocTypdi
KOHE  3aMaHayd 3aH  FhUIBIMBIHAA  KAJIBINTACKAH  KYKBIKCYOBEKTUTIKTIH  TEOPHSUIBIK-KYKBIKTHIK
TY>KBIPBIM/IaMaIapbl MEH KaTETOPUSUIBIK CUITATTAMAIAPBIHBIH KUBIHTHIFBI.

3aH FHUILIMBIHAAFBl OCBHI YaKbITKa JCHIH OPHBIKKAH Ke3KapacTap OOHBIHIIA KYKBIKCYOBEKTLUIIK
TYIFaHBIH CYOBEKTHBTIK KYKBIKTap MEH 3aHIBIK MIHIETTepAl ajbIll KYPY XOHE 63 OpeKeTi apKbUIbI
TYABIPBIN, OPBIHAAY KaOUISTTUTIriH OUIipin kenmi. Bipak oneyMmerTik KaThlHACTapJbIH Ka3ipri Ke3eHJIETi
JaMy CHIIaThl, TPAHCYITTBIK KYKBIKTBIK KEHICTIKTEPIiH KaJbIITACYbl, ITU(PPIBIK TEXHOJIOTHUSIAPIABIH
KAPKBIHBI JJaMybl JKOHE COHBIMEH OalTaHBICTBI KOpIOpaIusiaapAan 0acTar xacaHabl HHTEIUICKTKE JeHIHT1
JKaHa TUTITETi CyOBEeKTLIepaiH naiiia 00Iybl KYKBIKCYOBEKTUTIKTIH JOCTYPII TYCIHITIH, 9cipece KallbINTacKaH
Ma3MYHBIH KaiTa Kapayabl Tajan eTefi. ATaIMbIll CyObeKTIIEpAiH TCTYPIi opi OPHBIKKAH JOKTPUHAIIBIK
YIIriIepMeH KaMThIIMAYbI 3¢pTTEY TaKbIPHIOBIMBI3IBIH FHUTBIMU JKAHAJBIFBIH HET13CH /1.

KyKBIK JTOKTPHHACBHIHIAFBI KYKBIKCYOBEKTUTIK OpTYpNi alKbpIHAAIagbl, artan aWTKaHIa: «aJlaMHbBIH
KYKBIKTapbl MEH MIHJETTEPiH UeJIeHY JKOHE OJlap/bl OeNTiIeHreH TOPTIMIEH iCKe achlpy KaOiJeTi» peTiHme
[1; 38], «MeMJIEKET MaTepPUAIBIK KOHE 3aHJBIK KEMUIAIKTCPMEH KaMTaMachl3 €TKEH >KaJIibl YIrijeri
KYKBIK» peTiHge [2; 125-126], «agamMHBIH KYKBIKTHIK KaThIHACTApPFa KATBICYIIHl OONYBIHBIH OJIE€yMETTIK-
KYKBIKTHIK MYMKIiHAIr» peTtiaae [3; 9] xoHe T.6. Maxapcran ransiMbl A. Hammimrid oWbIHIIE, KYKBIKTHIK
MOHI «CBIPTTaH OKeNiHOEW 1, OHBbl MaTepusaH i31ey kepek» [4; 27]. KykplkcyObekTinik — Oy Genriii 6ip
KYKBIKTHIK KAaTBIHACTAPIBIH CYOBEKTICI OONyIBIH OpeKeTTeri 3aHHAMaMeH KEeMUIIEHAIPIIreH KYKBIKTHIK
MYMKiHZIT. KYKBIKCYOBEKTUTIKTIH Kypamiac OermikTepiHe KeJeTiH OoJicak, KONTereH FajlbIMaap
«KYKBIKCYOBEKTIIIK» YFBIMBI «KYKbIK KaOUIETTUIIK» JKOHE «OPEKeT KaOIeTTIIKY caHaTTapbhlHA HETi3ene/l
nen canayra Oeiiim [5, 111]. Kykblk KaOUIeTTLNIK 3aHHaMmaja OCKITUITGH XOHE CYOBEKTIHIH 3aHJIbIK
KYKBIKTapbl MEH 3aHABIK MIiHJETTepiH aTKapyFa MeMJICKET KaMTaMmachl3 €TKeH MYMKIHAIr peTiHe
TYCIHAIpIED, ajl 9peKeT KAOUIETTUIIK 3aHHaMaja OCKITIJIreH JKOHE CYOBEKTIHIH 63 3aHJbIK KYKBIKTapbIH
JKY3ere achIpyra JKOHE MIHJCTTEPIH MKEKE 1C-OpeKeTTEPIMEH aTKapyFa MEMJICKET KaMTaMachl3 €TKEH
MYMKIHITI peTiHae Tyciaaipineni [6]. S.P. BebepcriH mikipiHie, «opeKeT KaOiIeTTiIiK HaKThl CyOhEeKTUBTI
KYKBIKTAp MEH MIHAETTepJli aixy FaHa eMec, oJapibl JKy3ere acelpy KaOimerTiH ne Oimmipermi» [7; 129].
Amaiina, 6acka rampIMaap KeiOip skaraiiiapaa KYKbIKCyOBEKTUTIK KypaMblHa JENUKT KaOUIETTUTIKTI Kocy
KaKeT eKeHIH MOWBIHAamb! [8; 141].

C.C. Anekcees oiibiHIIa, [9; 140] menukT KaOUIETTUTIK opekeT KaOIIeTTIK TapamnTapblHBIH OipiH
oinmipeni. bipak, Oys ke3kapaciieH kejicriereH A. ['aTHHSH opekeT KaOUISTTUTIKTI JKaJIFbI3 KoHe 0eiHOeH i
nern ecenteiai  [10; 43-44]. C.C. AnekceeB KYKBIKCYOBEKTUTIKTIH YII TYpiH araFaH: KaJIlbl
KYKBIKCYOBEKTUTIK — aJlaMHBIH >KalIbl KYKbIK cyOBeKTici 0oy KabineTi; canaiblk KYKBIKCYOBEKTUIK —
TYJIFaHBIH KYKBIKTBIH OCJITili Oip cajlaChIHbIH KYKBIKTHIK KaThIHACTApbIHA KATBICYIIBI 00y KaOiieTi; Oenrii
0ip KYKBIK cajachlHAarbl Oeyrimi Oip KYKbIKTBIK KaThIHACTAPJBIH IIIEHOEpIMEH IIEKTEJITreH apHaibl
KYKBIKCYOBEKTUTIK [9; 144].

[erenik >xoHE OTAHIBIK FAIBIMIAPIBIH KeiOip eHOEKTePIHEH MEMIICKET XOHE KYKBIK TCOPHSICHIH/IA
KYKBIKCYOBEKTUTIKTI TYCIHYAIH 3aHHaMaMeH OCKITUIreH KaJblll PETIHAET] CTaATUKAJIBIK CUIIAThIHAH KYKBIKTHIK
KaTblHacTapia CyOBEKTUICpMiH TMPOIECTIK JKOHE KOHTEKCTIK CHITATHIH KOPCETETIH JIUHAMHUKAJBIK
TYKBIpbIM/IaMaFa aybICy TeHAeHUMsACH Oaiikanmanel [11]. Bomamakra KYKbIKCYOBEKTUTIKTIH Ken JIeHreini
YITIEpiHIH OHACIIN MIBFApbUTYbl JKOHE 3aHHAMAHBIH OCHIMIEINII, TYCIHAIPY/iH IMOHAPAIBIK TICIUIIEPIHIH
JaMybl KYTLTy/Ie.

9dicmep MeH Mamepuairoap

3epTTeyniH omiCHaMalbIK HEri3i MEeMJIEKET MEeH KYKBIK TEOPHSICHIHIAFBl FBUIBIMH OOBEKTHBTLNIK,
KYHETTK OHE TapUXWIBIK, COHBIMEH KaTap 3aMaHayH TECHACHIMSIAp KaruIaTTapblH €CKepe OTBIPHII
XKacaKTalJbl. 3epTTey OapbIChIHIA MaKaJaHBbIH OipTYTACTBIFEI MEH IOMEKTLNIriH KaMTaMmachl3 €Ty YIUiH
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TOMEH/E KOPCETUITeH >Kajlbl FBUIBIMHU, XEKE FBUIBIMH JXKOHE apHalibl 3aHTaHy 9JicTepl KEUeHIl Typhae
KOJITAHBUI/IBI, aTall aiTcak:

— JIAAJEeKTHKAIBIK OMIC KYKBIKCYOBEKTUTIKTI oJIEYMETTIK-DKOHOMHUKAJBIK JKOHE TEXHOJIOTHSIIBIK
e3repicTepMeH yHeMi OaillaHBICTAaFbl MAaMYIIbl KaTEropus PETiHAE KapacThIpyFa, KYKBIKCYOBEKTUTIKTIH
CTaTUKANBIK JKOHE AMHAMHKAIBIK TYCIHYJEpi apachlHIarbl Kapama-KalIIbUIBIKTapAbl TalAayFa, COHbIMEH
KaTap OHBIH TpaHChOopMaIMsUIaHybl TEHACHINSIAPEIH aHBIKTayFa MYMKIHIIIK Oep/ii;

— JKYHeNmK-KYpBUIBIMABIK ~ OHIC KYKBICYOBEKTINIKTIH 1MIKI KYPBUIBIMBIH KapacTBIPHIN, OHBIH
JJIEMEHTTepl apachlHAArsl ©3apa OailTaHBICTHI JKoHE OYJI MHCTUTYTTHIH JKAIBl KYKBIK JKYHECIHIErT OpHBIH
AHBIKTAY YIIIH Mai1aTaHbUIIbL;

— TapUXU-KYKBIKTBIK 9/iC KYKBIKCYOBEKTUTIK Typajbl OTAHIBIK XKOHE IICTEIIIK OPUCTIPYACHIUAIAFbI
KYKBIKCYOBEKTUTIKTIH ~ TaOUFU-KYKBIKTBIK TI€H TO3UTHBTIK MEKTENTEpJeH Oactam Kasipri Kesjeri
HEOWHCTUTYIHOHAIIBIK KOHE IM(PIBIK TYKbIppIMAaMaapra JeHiHTI 3BOIONUACHIH cajmapibl Typie
3epAeIiey/IeH OTKi3yTre CeNTIriH THTi3i;

— CaNBICTHIPMAJIBI-KYKBIKTHIK OIC OPTYpJi MEKTENTepIiH CYOBEKTIHIH CyOBEKT peTiHAE TaHBLUTYHI
OolbIHIIa MoceNnere Ke3KapacTapblH —CalbICTBIPHINN, OHBIH KOJleMi MEH Ma3MYHBIH TYCIHYJeTi
afBIPMAIBUTBIKTAP/Ibl  AHBIKTAYFa JKOHE KapacThIPBUIBIN OTBIPFAH KATETOPUSHBIH JTaMYbIHBIH  KAJITbI
TEHICHIIUSCHIH aHBIKTayFa KOJIaHBUIIIbI;

— (yHKIMOHANABIK >KOHE TalAay oficTepi CyOBEKTITIKTI oNICyMETTiK-TEXHOJOTHSJIBIK KOHTEKCKE
Toyel i KYKBIKTBIK KaThIHACTapFa KaTbiCa alyJIblH JUHAMHKAJIBIK KaOUICTTLNIr PeTiHIe KapacThIPaThIH
©31H/IIK TY)KBIPBIM/IaMACBIH OHJIEY Ke31H e Tai1aTaHbUIIb;

— (¢opManIpI-3aHABIK 9/1iIC HOPMATHUBTIK-KYKBIKTBIK KaifHap Ke3Iep/Ieri KYKIKCYObEeKTUTIKKE KaThICTBI
TEOPHSUTBIK TYKBIPHIMIAPIBIH OEKITeH JACTYPII TYKBIPBIMIApFa COlKeC KeNeTIHIITIH aHbIKTay YIIiH OlapFa
JKaJITIBI 0Ny JKacay OapbIChIH/IA KOIIAHBUIBI.

3eprreyae opekerreri 3aHHama MeH M.B. Koctu, E.A. Cyxanos, H.B. Kosmoma, A. Hamwur,
B.T. Kabnynmun, [I'.K. baitbamesa, JIL.T. [lHapudssaaosa, .P. Bebepc, C.C. AnekceeB, A.l'aTunss,
A.A. Jlyués, E.B. Turosa, B.C. HepcecsiHir sxoHe T.0. OTaHABIK JKOHE MICTENIIK FAIBIMAAPIbIH €HOSKTEpiHe,
COHBIMEH KaTap, aTaJIMBIII TaKbIPBIT asChIHAAFbI FRIIBIMA MaKaJlaIapFa 0Ty >KacabIH/IbL.

Homuoicenep

KykpIkcyOBeKTiTiKKe OalimaHbICTEl OTAHIBIK, )KOHE HIETEN K KaliHap Ke37epAiH KeleMi oTe ayKbIMIIbL.
OmnapapiH KaTapblHa KYKBIK CYOBEKTIICPIHIH JSCTYPJIl TpUAdachiHa, SFHHU JKEKE TYJIFA, 3aH/bl TYJIFa JKOHE
MEMJICKETKE KaThICThl KYKBIKCYOBEKTIIIK JKOHE JKEKeJIeH JKaHa KaFaaiyiapiad maijaa OoJiFaH XajlblKapalbIK
KYKBIKCYOBEKTLTIK, KYKBIKCYOBEKTUTIKTI aly JKOHE COJI CHSIKTHI MoceJeliepre apHallFaH KONTETeH TaphuXH-
KYKBIKTBIK 3epTTeynep 6ap. C.C. AnekceeBTiH eHOCKTEePiHAC KYKBIKCYOBEKTUIIK KOFaMIbIK KaThIHACTAPIbIH
KaTBICYIIBICHIH KEKe JIepOSCTeHIIPYMiH KYKBIKTBIK HBICAHBI peTiHae aHbiKTaraH OosateiH. B.C. HepcecsHi
KYKBIKCYOBEKTUTIKTI KYKBIKTHIK €pPIKTIIIIK TYCIHITIMEH 0ailIaHBICTHIPHII, TEK epiKk aBTOHOMHSICHI O0ap CyOBeKT
FaHa 3aHJBIK KYKBIKTapJbIH ajblll XKYPYIIici Oona anaTelHABIFEI Typaisl alTThl [12]. CoHFBI Ke3mepaeri
FBUIBIMHA €HOCKTEP/IIH 1MIIHAC XaJbIKapabIK KYKBIKCYOBEKTLIIK TEH OHBIH TpaHC(HOPMAIMICHIH TajlayFa,
JKEKe TYJIFaJlapJblH a3aMaTTBhIK KYKBIK KaOUIeTTUTri Typailbl eHOeKTep MEH KYKBIKCYOBEKTLTIKTI airy
OoiibIHILA 3epTTeynepal aiTyra 6onazas [13].

Kaszipri TaHmarsl JOKTPUHAIIBIK 9/IcOMETTEPIC MACceIere KaThbICThI JKETKIIIKTI TYPAE OHACIMEreH dJICi3
TyCTaphl OaiKanapl, aTan alTKaH/a:

1) cratWkamblK TOCUIMIH OachIMIBIFEL. KYKBIKCYOBEKTUTIKTIH KJIACCUKAJBIK TYCIHITYIHIE OJ eKi
Kypamzac OeiKTEepJIeH Typalbl: KYKbIK KaOiJeTTUIIK XoHe opekeT KaOinertinmik [14; 75]. Pum KyKbIFbIHIQ
KYKBIK CYOBEKTICI PeTiHJE EepiKTI a3aMarrtap TaHbUIAbI, all (eoJau3M/IEC COCJIOBHE KYKBIKTBHIK KAaThIHAC
cyObeKTiCi peTiHAE TYCiHIJICe, Ka3ipri Ke3le »eKe TyIFalap MEH 3aHgbl TyJIFajap, MEMIIEKET IeH
XaJBIKapajblK YHbIMAAp TaHbUIagbl. KyKBIKCYOBEKTUTIKKE KaTBICTBI Kasipri Teopusuiap (HOPMATHUBTIK,
WHCTUTYTTBIK, KOMMYHUKATHUBTIK) KYKBIK CYOBEKTUIEPIHIH EpIKTUIIK JKOHE QJIeyMETTIK TaOWFAaThIH ecKepe
OTBIPBINT OpallyaH TYCiHIKTeMenepi MeH TajjaylapelH YycbiHFaH. JlocTypni 3eprreynepnid  kedici
KYKBIKCYOBEKTUTIKTIH TIPOIECTIK JKOHE JKaFJaiJIbIK, SFHU KOHTEKCTKE OalIaHBICTBI HAKThl KYKBIKTHIK
KaTbIHACKa KaThICYIIIbI 00j1a aly KaOlleTiHiH KyObUIMaibl TAOUFAThIH KETKITIKTI ICHICH/IE €CETKE aMa b,
byn Typanmpl JKanmbel MIONY CHITATHIHAAFBI 3€PTTEYJIEp MEH KYKBIKTHIK OOJIMBICTHIH JKaHa (aKTiIepiHe
JIOCTYpNI KYKBIKCYOBEKTUNIK YATICiHIH colikec Keie OepMeHTiH TycTapbl Oap eKeHiH aWTKaH OipkaTap
aBTOpJap eHoerinae xkepcerinred [15];
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2) moHapanbIK 3epTTeyiepAin xericneymriniri. Hudpnany sxacanasl uatemiekt, DAO xoHe anroputM
CUSKTHI CyOBEKTUIepHiH >KaHa HBICAaHAAPBIHBIH TNaima OoiyplHA BIKIAN eTce, an >xahaHmany ypmici
TPAaHCYITTHIK KOPIOpalsuIap MEH XaJbIKapajblK YKIMETTIK eMec YHBIMIOapIblH pPeJliH apTThIpa TYCYIe.
XKeke TyiaFaHbIH KYKBIKTBIK MOPTEOCCiHIH SBOMIONMACH OFaH HHUMPIBIK COUKECTCHIIPY, SIEKTPOHIBI
mupIbIK KoNTaHOa J>XKoHe OWOMETPHKANBIK MONIMETTEPiH KOCyJda. 3aMaHayd YeJUICHIDKIEDP, SFHH,
aBTOHOMJIBI areHTTEep, dpTapanTaHfaH (apanac) YWeIMAAp 3aH FBUIBIMBIHBIH JOKTPHHACHIH KOMIBIOTEPIIK
FBUIBIMJIAPABIH, QJIEyMETTaHy KoHE STHKaFa KaThICTHI FEUILIMIAPABIH TYKBIPHIMIAPBIMEH CUHTE3ICYAl Tanamn
eTeli. ATanMbIll e3repicTepAi €CKepe OTBIPHIN, KYKBIKCYOBEKTiNIKKE NUHAMHUKAIBIK KaTeropusl peTiHae
Kaparm, OHBIH KaJBINITaCKaH TYCIHITIH KalTa KapacThIpy KepeK. AN Kazipre JeiiHri 3eprreynepaiH OacsiM
0eJiri KYKBIKTaHy IMapaJiurMachl MIeTiHeH IIbIFa ajaMaid OTHIp. byl mekTeyAiH Kepi BIKMaibl KYKBIK KOJIaHy
Toxipubecinme cesineni, Mpicanbl, THQPIBIK CyOBEKTUICPAIH YITIiCIH jKacay TallbIHBICTAPBIHAA 3aHIAFbI
KEeMIIUTIKTepre anbin kenexni [16];

3) sMIUpUKANBIK HETI3AEpIiH KoHe TaKipubere OarmapianFaH KYKBIKTBIK aCTeKTiHIH MEKTeyiri. by
MOCEJIeHI 3epTTeyJie JOTMATTBHIK 3epTTeyliep MEH TEOpPHSUIBIK IIOJyNap eTe Keml OOJFaHBIMEH, COT
ToxipuOeciH Taifay, KYKbIK KOJJaHyla jaHa CyOBEKTUIepre KaThiCThl KEHUCTEp MEH HOPMATHUBTIK
ChIHamMaliap MapasIMchi3. OChl JKaFaimap/blH caiapblHAH HAaKTHl 3aHABIK pedopMmanmapisl xKysere achlpy
YIILIiH HETi3 )KeTKiTKTI Oonmaii typ [17];

4) KYKbIKCYOBCKTUIIKTIH J>KaHa HBICAHIAPBIHBIH aTalybl MEH Maceleepiniy eHuenmeyi. JKana
KAJIIBINITACBHIIT KEJIe JKAaTKAaH HBICAHNApFa KATBICTHI, OONKiM, O6IIIeKTi, KOHTEKCTIK HeMece IIapTTh
aTaylapelH KOJJaHyFa OONaThIH IIbIFap. OUTKEHI KYKBIKCYOBEKTUTIKTIH KeWOip >kaHa HBICAHIAPHI
CyOBEKTiHIH aTKapaTblH KbI3METTEpi MEH iC-OpEKeT EeTeTiH OpTachlHA KaTBICTHI Maiija Ooiajbl >KoHE
MIeKTeYJl KYKBIKTap MEH MiHIeTTep KoJeMiH ueneHeni. COHBIMEH Katap oJjapibl KBa3HUCYObEKTiIEpJeH Je
KBIPATy J1a KYKBIK TEOPHSCHI alAbIHAA TYPFaH, OHAEIYre THICTI Macene. ATaIMBII MAcelere KaThICTBI
TYKbIpbIMIaMalap JOKTpUHaIa Oip xKylere sKMHaKTaJIMaraH y31H/i-KeciHiIep KyiiHe FaHa kezaeceni. byn
3aH MIBIFAPYIIBIFa JKaHA KYKBIKTBIK KATHIHACTAPIBIH »KaHa KATBICYIIBUIAPBIHA, MBICAIBI TPAHCYITTHIK
XKeJiep, TUQPIBIK areHTTep MEH OPTaJBIKCHI3IAaHABIPhUIFaH aBTOHOMABI yitbiMaapra (DAO) KaTbICTHI
WKEMJIi BIKIaJ €Ty IapanapblH eHTi3yre TocKaybul Oombin Typ [18];

5) XanbIKapaJiblK JKOHE WHTErPAIlUsIIBIK MACEJIENEPIiH MOHI MEH YKHBIHTBIFbIHA KEIIKTIPIIreH JKOHE
TOJNBIK eMec jkayan Oepy. Eypasusuiblk, XaiblKapaiblK yibIMIap OOWBIHIIA MHTETPAlUSUIBIK YPAICTEPIiH
XKy3ere acybl Ke3iHJe KYKBIK JOKTPUHACHI <OKAJIIIbD» JKOHE «apHabl» ToCUIaepai KoaaHaasl. bipak, yiTThiK
JKOHE OJIaH >KOFaphl JIEHreile e3apa Kelice, CORKECTeHAIpe OTBIPHIN, CyOBeKTiiep HIeHOepl MEH oNapiblH
KYKBIKTHIK MOpTeOECiH aHbIKTayFa MyMKIHIIK OepeTiH OipbIHFall 9/1iCHAMAITBIK KO JKOK;

6) FBUIBIMH 3€pTTEYNIEP/iH Ha3apbl KOprayFa MYKTaX oJci3 Tomrap (MbIcaybl, Oanamap, 9peKeT
KaOijeTciznep) MEH kaHa Kareropusuiapra (MbICAJIbI, KacaHJIbl UHTEIUICKT) KATBICThI OIPTEKTI eMeC JKoHE
KEeKe TYIFanap MeH 3aHIbl TYFalapAbl a0CTpPaKTilli TypAe >KIKTeN KapacThlpaabl. Al «THOPUATI»
MapTebenepre (Mbicaibl, Oanma-mu@PIBIK a3aMar, OHJIAHH IMIBIKKAH opeKeT KaOiNeTTiNiri ImeKTenreH TYJIFa,
KYKBIK OOBEKTICI peTiH/eri cMapT-KyphUIFbUIAp) KeIAreHAe 3epTreymriiep oTe a3. MyHaail skarmail Teopus
MEH KYKBIK KOJIJIaHy KOKETTUTIKTEpl apachiHa alllaKThIK TYAbBIPAIbL.

Tanxvinay

Korapeiga KepceTinreH MacenenepliH OOdybl KYKBIK TEOPHUSCHl MEH Toxipubeci ymiiH Oipkarap
cayapra ajbli Keinyl MyMkid. Onapabiy OipHeleyiHe TOKTaaa KeTCeK:

— OIpiHIIIIeH, JKaHa CYObEeKTUIEPIIH Hai1a 00Tybl Ke3iHIe 0JIapIblH KYKBIKTHIK TYPFbIJa JoHEKTEIMEYI
KYKBIK epexeliepiH KoJlaHy/Aa oJapAblH e3apa KaKTHIFBICHIHA JKOHE KYKBIKKOPFay asChIHJAA IIEIIiTyi KUbIH
MacJIeJiepre ajblil KeeIi;

— eKIHII/IeH, 3aH IIbIFapMaInbuiap «HQPIbIK cyOBEKTIIEPAIH» KOHE «THOPUATI» KypaManiap YIIiH
epexerepi KaJIbINTacThIpy OaphIChIHAA KaHa KYKBIK CYOBEKTiIepi MEH OJlapJblH KYKBIKCYOBEKTITIKTepiHiH
KaJIBINTaCKaH TYCiHIKTEeMelNepi OolMaraHABIKTaH, OJIapFa KaThICTBI PETTEIyre THICTI MaHBI3Ibl KOFAMJBIK
KaThIHACTApFa epexeriep/l oinarn tady/ia CeHIMCI3IIK KOPCETill, KaTeNKTepre YPhIHAJIbI,

— YLIIHIIIJEH, JKalmbl KYKBIKTBIK JKYHECIMEH CalbICTBIpFaHa pOMaH-TepMaHIBIK KYKBIKTHIK XKyHele
COT TOXipHOECIHIH KYKBIK LIBIFaPMAIIbUIBIK POJIi MEKTENTeH, OCHI JKaFnaiia xaHa cyObeKTiiepre KaTbICThI
TEOPHSUTBIK JKaFblHAH OHJIEIreH aHbIKTamMalap MeEH TYCiHikTep OoyiMaca, ol ©3 Ke3eriHJe KYKbIK
HIbIFapPMAaIIbUIBIK [I€H KYKBIK KOJIAaHy KbI3METI apachlHAAFbl aIIIaKTHIKTApFa aJIbIIl Kelyl MyMKiH.
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KapacTpIpbln OTBIpFaH Macelleie Ka3bUIFaH FhUIBIMH C€HOCKTEP/iH, 3epTTeYNIEpIiH CHIaThiHA KEJIETIH
0oJcak, 013/1iH OWBIMBI3IIA, OJIAP/IBIH 3EPTTEY 9ICTEMECIH/IE Ie 3aMaHayH KaFJai TajanTapblHa kayar oepe
aJIMaNTBIH TYCTApHI Oap. ATalr aliTcak:

— uudpaany AdyipiHe AEHIHTT TEOPHAIBIK TYKBIPBIMIAP PeOJliH ThIM achipa Oaramay. Ocipece, 0i31iH
MTOCTKEHECTIK KEHICTIKTe CYOBEKTUIIKTI aHbIKTayJa KIACCHKAIBIK KYKHIK TEOPHSUIAPBIHBIH epekerepiHe
OaceiMabIK Oepy Oaiikamamel. Kasipri MHTEpHET IeH OHBIH cajjapblHaH TYBIHAAFaH JXaHa KOFaMIIBIK
KaThIHACTAp >KaFJaliblHOa TEK 3aH FBUIBIMBIHBIH KOJCHKECIHAE KajiMaid, 3aMaHayd SMITUPUKAIBIK JKOHE
MOHapaJbIK MATIMETTEpHi KyHeni Typle Kipiktipyre Oaca Hasap aylapraH AyphICHIpaK Ooniaabl e
OMITaliMBI3;

— KaJIBIIITACKAaH aHBIKTaMaJarbl KYKBIKCYOBEKTLTIK, KYKBIK KaOUMETTUTK, KYKBIKTHIK TYJIFAa CHSKTBI
TEPMUH/IK CO3 KOPBIHBIH 3aMaHayd SMIMPUKAIBIK CbIHAMAJaH OTKi3y MaKCaTBIHIA OJapHAbIH TEOPHUSIIBIK
TYKBIPBIMIaMaIapbIH KAHFRIPTYAaH Oac TapTaabl HEMece CeHIMCI3mik kepcererdi. byn o3 xeserinme 3aman
TananTapblHa KYKBIK FBUIBIMBIHA KAKETTI JKaHAa aHbIKTaMalap MEH KaTerOpHUsUIapJblH —TEOPHUSIIBIK
TYKBIPbIM/IaMaIAPBIHBIH TOJNBIKKAH/IBI KaJIBIITACYBIH TEKEHI1.

BizniH o#bIMBI3IIA, KYKBHIKCYOBEKTUTIK TEOPHSICHIH 9pi Kapail eHaey YUIIH OHBIH dJ[iCHAMAIIBIK HeTi3i
peTiHIe «KOHTEKCTINK KYKBIKCYOBEKTLIIK», «IPOLECTIK-(WYHKIIMOHAIIBIK KYKBIKCYOBEKTUTIK» YATUIEpiH
KapacTBIPBIIl KOPY TEOpUs MEH TIKIpuOe[e KenTereH MYMKIHIIUIIKTepre >KOJI amaabl. bonkiM Oy
TEPMUHEP 9711 JIe TBICHIKTaYAbl Tajan eTeTiH MIbIFap. bipak KYKBIKCYOBEKTUIIKTI KaJbINTACKAH TY>KBIPHIM
OOMBIHIIA CTATHKANBIK 3aHABIK MOpTeOe peTiHIe emec, 3aMaHayl KYKBIKTBIK KaThIHACTap MCEH
TEXHOJOTHSIJIBIK OpPTa KOHTEKCIHE OalTaHBICThI KY3€re achll, O3repil OTHIPATHIH KYKBIKTAP, MIHACTTEp MEH
KY3bIpEeTTep KEelIeH] PeTiHe KapacThIPaThIH YaKbIT TYFaH CUSKTHL.

ATanMpIl YATiHIH aHBIKTAMANBIK JKaFbIH HAKTHUIAY YIIiH OHBIH O3iHJIK OeNTijepiH e aTam eTKiMi3
kenexi. Omapra:

— KOHTEKCTIJIK, SIFHM KYKBIKTap MEH MiHAETTEp JKHUBIHTBIFBI TEK CyOBEKTiHIH TaOUFaThIMEH FaHa eMec,
HaKTBl TYBIH/IAFaH JKaFJaiapra colikec KeJeTiH HeMece THICTI JKaFJainapaa FaHa TybIH/Al, KaThICYIBIHEI
KYKBIK CYOBEKTiCl peTiHAeTi OeNnriiepMeH TaHBUTYBIHA aJIbIl KEJIETIH OHBIH aTKapaThiH POJli MEH KhI3METiHE
Jie KaThICThI aHBIKTAJa IbI;

— WKEMJICNTIIITITI, SFHN OenTifi Oip epexenep TYPFBIChIHAA OCKITIIETIH KYKBIKCYOBEKTUTIK oJemMaepi
TEXHOJOTHSJIBIK KaFIaiNap/ bl BIKIAIBIHAH ©3repill OThIPaabl. MEBICAJbI, JKacaHJbl MHTEIJICKT JXyheci
mapTTapapl Kacay MYMKIHAIN Taina OonatbiH Ooiica, OJ INEKTENTeH JEeNWKT Kalijnerrtimiri Oap
KOMMEPIHSIIBIK KYKBIKTBIK KaThIHACTAP IbIH CYOBEKTICIHIH JIIeMIepiHe e 00a b,

— KemeHreniniri. KyKpIKCyObEeKTUTIK JKaIbl TEOPUSUIBIK, KaJMbl 3aHHAMAJBIK HETi3/e FaHa eMec,
KEPriTiKTi, VITTHIK XKOHE UHTETPAIUSIIAHFaH KYKBIKTAp eJeriH/Ie KapacThIPbLIa b,

— UQPIBIK areHTTePAl KYKBIKTBIK JKEeKe IepOeCTeHIIPYIiH, MepCcoHU(UKALUAIAYABIH IIEKTEeIreHIIrI,
SIFHU TOXKIPUOEIK ChIHAMaIaH HeMece OaKblIayJaH OTKI3UINeH KYKbIKTap MEH MIHIETTEep JACHIeHIMEH KYKBIK
CYOBEKTICIHIH MapTTHUIBIFBI TYKBIPHIMIAMACHI YCHIHBLIAIBI.

Kepcerinren yinriHi JaMbITy CTATHKAIBIK CHIIAT, TTOHAPABIK TY)KBIPBIMHBIH JKETICIIEYIILTITT CHUSKTHI
Mocenenepi UISNIil, 3aH NIBIFapMalibl MEH COT OWIIr YIIiH KYKbIKCYOBEKTLTIKTIH >KaHa HBICAHAAPHIH,
OenrijiepiH aHbIKTal alaThIH OPATIBIMJIBI KYPaIIap KUBIHTHIFBIH XKacakTaiinel. KeliH onapasl 3aH1acThIphIT,
OJlaH COH KYKBIK KOJIIaHy/1a Maifananyra 0oiaasl.

Kopuvimubinosi

Kasipri ke3zeri KYKbIKCYOBEKTIIIK TEOPHUACHIHBIH MACEIeCi 3aMaH TaJlaliTapblHA COWKEC INEIIMIiH
TaOy/bl TaJIall €Till OTBIpFaH TYUTKULAI Macenenepain Oipi. On Tek 3aHrepiepAiH FaHa emec, 6acKa FhUIBIM
calayapbl MaMaHIapbIHBIH ©3apa YHJIECKEeH 3epTreyiepiHe Mykrax. OcbiFaH OaiiaHBICTBI 3aMaHayH
KYKBIKCYOBEKTUTIK TEOPHSICHIH KaJlBIITACTBIPY YIIIH 9opi Kapail 3epTTey JKOHE 3aH IIbFapMallbUIbIK TeH
KYKBIK KOJIJJaHy ToXipuOeci yiiH OipHele Kagamaap ’acay/ibl YChIHyFa 0oabl:

— JKacaHAbl HMHTEJJICKT-ar€HTTEp, OpPTAIBIKCHI3AaHABIPBIUIFAH ABTOHOMABI YHWBIMIAp, TPAaHCYJITTHIK
KOMITaHUSUIAP/IBIH [IBIHAWBI KeHCTEpiHe KapaCThIPhUIFAaH YITIJIEp/l TECTIIeY YIIiH TOHAPANBIK XK0o0amap bl
icke KOCy KakeT. MpIcalibl, 3aHrepiiep, akmapaTThIK TEXHOJIOTHS MaMaHJapbl, STHKa MEH oJIEyMETTaHy
caJlaCbIH/IaFbl MaMaHJapAbIH O1pirim KeI3MET eTyi;

—  «KYKBIKCYOBEKTLTIK QNIIETTEepi» OMICiH OHJeNn MIbIFapy, SFHU KypaMblHAa KYKBIKTap MeH
MIHACTTEPAIH (QYHKIHMOHAIIBIK KapTachlH, KYKBIKCYOBEKTUTKTI TNy VIOIH KaXETTI eJIIeMIep,
«KYKBIKCYOBEKTUIIK ONMETiH» YakKbITIIa HeMece KOHTEKCTUIIK ©3repyiHiH, TYpJCHYiHIH TEeTIKTepiH
KapacThIPaThIH dJliICHAMaHbI OHJICTI IIBIFapy;
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— OMIUPUKAIBIK HETI3/li COTTap/IbIH TOXKIPUOCCIH KUHAKTAI, XKYHeley, HOPMAaTHBTIK ChIHAMAIap MeH
WHTETPAISUTBIK KellicIMAepAiH KeficTepl apKbUThI YIIFANTY;

— KOHE OTaHJBIK, IIETENAIK FaIbIMAAPILIH  YCHIHBIMIApPHl  HETI3IHIEC  TEPMHUHOJOTHSHBI
OipeIHFaiinanapIpy, Oipi3aeHAipy.

KopreITeiHgpIan — aliTap OoNcak, KYKBIKCYOBEKTLTIKTIH OCBHl yaKbITKa JEHiHrl KaJbIITacKaH
TYXKBIPHIM/IAMACH MBIKTBI TEOPHSUIBIK HeETi3re ue, Oipak oN aKMapaTThIK FackipAa OOJbII IKATKaH
KYOBUTBICTap CHIH-KaTepiHAe, COHBIH iliHAe Hu(praHaplpy MeH kahaHIaHy jKaraainapblHa OalTaHBICTHI
SMIUPUKAIIBIK KOHE OJ[iCHAMAJIBIK IIEKTEYJIepre YIbIpar, 3aMaH TajlalTapblHa TOJBIKKAHIBI jKayar Oepe
anvayna. byd TBIFBIPBIKTAaH IIBIFYABIH Oip JKONBI pETIHAE «HKEMAl CYOBEKTUTK», «KOHTEKCTLTIK
KYKBIKCYOBEKTUTIKY»,  «TapaThUIFaH (apajiac) CyOBEKTUTK» HeMece  «IpOoIecTiK-PyHKINOHAIIBIK
KYKBIKCYOBEKTUTIK» YFBIMAAPBIH KapacTHIPBIN, ©HAeyre Ooja amap efi. YCHIHBUIFaH YITi >KOFapblaa
aNTBUTFaH KYKBIKCYOBEKTUIIK TCOPUSCHIHBIH TYXKBIPBIMJIIAPBIH JKaHA TallalTapra UKEMJEyre, oJapibl OJlaH
opi IaMbITyFa, COMKeC 3epTTeyiep MEH HOPMATHUBTIK OacTaMaiapra CeNTIriH TUTi3epi aHbIK.

KyKBIKCYOBEKTUTIK CTaTHKANBIK €MeC, ©3IHJIK SBOJIIONHACK 0ap KyObUIBIC. 3aMaHayH ChIH-KaTepliep
KYKBIKCYOBEKTUTIKTIH jKaHa HbICAHJAPBIH €CEIKEe ajla ajlaThlH MKeMII TEOPHSUIBIK YIATUIECPIiH OOIYybIH KaXKeT
eteni. byn GomamakTa opi Kapai TIH 3epTTeyep MEH 3aHHAMAIBIK, peopMaiapra KO0 allajbl.
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Teopernueckne 0CHOBBI MPABOCYObEKTHOCTH U €€ COBPEMEHHAsI IBOJTIO IS

B cratee paccmarpuBaloTCsS TEOPETHIECKHE OCHOBBI KaTETOPUH NPABOCYOBEKTHOCTH, SIBIIIOLIEHCS BaXKHBIM
3JIEMEHTOM TEOpHH OOIIEeTro IpaBa, ! aHAM3HPYETCS €€ COBPEMEHHas! SBOJIOLNS, OTBEYAIOIIast TpeOOBaHIIM
COBPEMEHHOTO COCTOSIHUS LH(POBHU3AINY, TTI00ATH3ANNH U YCIOKHEHUS COLNAIBHO-TIPABOBBIX OTHONICHHH.
Ilempro mccienoBaHMs SABISETCS CHCTEMaTHUECKOE BHJCHHE IIPHPOABI IIPABOCYOBEKTHOCTH, BBIPAaOOTKa
COOCTBEHHBIX B3TJISII0OB M KOHLEMIUH, KaCAIOIUXCs €€ JUHAMUYECKOTO XapaKTepa, U PAcKPhITHE aCIEKTOB,
TpeOyIOIUX COBEPUICHCTBOBAHUSI B YCTOSBIIMXCA JOKTPUHAIBHBIX MOAXOAAaX K TEOPUH TIpaBa.
MeTo0I0THIeCKYI0 OCHOBY pabOTBI COCTaBISIIOT METOIbI OOIIEHAyYHOTO M YaCTHOHAYYHOTO MO3HAHHSA, B
YACTHOCTH [THAIEKTHYECKHH, CHCTEMHO-CTPYKTYPHBIH, CPaBHUTEIbHO-TPABOBOH U  (YHKIMOHATIBHBIN
aHaNN3; IPUMEHSIOTCS TPYIBl OTEYECTBEHHBIX U 3apYOeXHBIX YUEHBIX, a TaKKEe HOPMAaTHUBHBIC HCTOYHUKH,
PacKphIBAIONIHE 3BOJIIONHUIO NTEPEX0a OT IPABOCYOBEKTHOTO CTATHUECKOTO TOJIKOBAHMS K IIPOIECCYaTbHO-
(yHKIMOHATFHOMY MHOAXOAY. B Xone HcclenoBaHWsS YCTAaHOBIEHO, YTO IIKOJBI TPAIHMIIMOHHOTO IIpaBa
paccMaTpHBarOT IPAaBOCYOBEKTHOCTh KaK 3aKpeIUICeHHBIH IOPUAMYECKHIl cTaTyc, He YYHUTBHIBArOIINil
TpaHcHOpPMAIUMI0 ¥ KOHTEKCTYalbHYI0 HM3MEHYMBOCTh CyOBEKTOB TIIPaBa, CBSA3aHHYI0 C pa3BHTHEM
TEXHOJIOTHH. ABTOPHI MPEICTABISAIOT HPOIECCYaTbHO-(YHKIMOHANBHYIO KOHIETIIHIO MPaBOCyObEKTHOCTH,
XapaKTePH3YIOUIYI0 JUHAMUKY IIPAaBOBOTO MOJIOXKEHHS (PU3HIECKOTO JIHIA, TOCYJapCTBA M HOBBIX CyOBEKTOB
(unhpoBBIX areHTOB, OpraHu3anuii). B 3akmoYeHNH aKIEeHTHPYeTCs BHUMAaHHE Ha HEOOXOAMMOCTH
HepecMOTpa KIACCHYECKHX JOKTPUHAIBHBIX IIPaBWI IPaBOCYOBEKTHOCTH M BBIPAOOTKHM aJalTHBHBIX
MOZeNeH IpPaBOCYOBEKTHOCTH, OOECHEYMBAIONIMX THOKOCTH M TOJEPAHTHOCTH IIPABOBOM CHUCTEMBI B
YCIOBUSAX IU(POBOTO OOIIECTBA.

Kniouegvie cnosa: mpaBoCyOBEKTHOCTb, HPABOCIIOCOOHOCTb, JI€ECIIOCOOHOCTD, JEIMKTOCIOCOOHOCTS,
AITOPUTM, UCKYCCTBEHHBIH WHTENeKT, DAO, mmudpoBoe mpaBo, MpaBoBOH CTAaTyc, HUPPOBBIE CYOBEKTEHL,
HpaBOBast TCOPHsL, IBOJIFOLHS.

N.K. Oralbayev, A.l. Birmanova, J. Zalesny
Theoretical foundations of legal personality and its modern evolution

The article examines the theoretical foundations of the category of legal personality as an important element
of general legal theory and analyzes its contemporary evolution, which meets the requirements of the current
state of digitalization, globalization and complication of socio-legal relations. The purpose of the study is to
develop a systematic understanding of the nature of legal personality, to formulate the author’s original con-
ceptual approach to its dynamic character, and to identify aspects requiring reconsideration within established
doctrinal approaches to legal theory. The methodological framework of the research is based on general sci-
entific and specialized legal methods, including dialectical, system-structural, comparative-legal, and func-
tional analysis. The study draws upon the works of domestic and foreign scholars, as well as normative
sources reflecting the evolution from a static interpretation of legal personality to a procedural and functional
approach. The research demonstrates that traditional schools of legal thought tend to interpret legal personali-
ty as a fixed legal status, which does not sufficiently account for the transformation and contextual variability
of legal subjects associated with technological development. The authors present a procedural and functional
concept of legal personality that characterizes the dynamics of the legal status of an individual, the state and
new subjects (digital agents, organizations). The conclusion focuses on the need to revise the classical
doctrinal rules of legal personality and develop adaptive models of legal personality that ensure the flexibility
and tolerance of the legal system in a digital society.

Keywords: legal personality, legal capacity, capacity, tort, algorithm, artificial intelligence, DAO, digital law,
legal status, digital subjects, legal theory, evolution.
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Enoex 6apbicbIHIa TYBIHAANTHIH Ka3aTalibIM OKUFAJIAPAAH MIHAETTIi dJIeyMeTTiK
cakTanabIpy Typasbl Kazakcran Pecny0iuKacbIHBIH 3aHHAMACHIH KeTiJIAIPY:
3aMaHayH YpAicTep MeH KYKBIKTBIK MaceJiesiepi

3eprreyniH MoHI — KazakcTanna eHOeK KpI3MeTiMeH OaiIaHBICTBHI OONFaH KYMBIC OKUFANapbIHAH MiHIETTI
QNIEYMETTIK CaKTaHIBIPY >KYHECIH 3epaeney, OHBIH EHOEK CalachIHJarbl XalbIKapalblK CTaHAApTTapFa
COMKECTITiH aHBIKTAy >KOHE YITTHIK SKOHOMHKAHBIH Oocekere KaOUNeTTUTri MEH a3aMaTTapAblH TYPMEIC
JIeHTeiliH apTTBIpy HeTi3iHJAe JKeTUIHIPYMiH Herisri OarbITTapblH ycbiHy. KonpmaHeurraH Tocinmep MeH
omicHama. JKyMbIc kemeHi, OipHenie aeHrei Tocinre Herizaenre: 1) 2018-2023 xbuinap apaibIFbIHIAFbI
pecMH  CTaTHCTHKAIBIK JEpPEeKTep MEH KY)XXaTTapAbl OMITMPHKAIBIK Tajjay; 2) PeTPOCIEKTHBTI,
canpicThipMalibl (XEY KOHBEHIHUSIAPHI MEH IIETEIIK TOKIPHOSMEH CaJbICTBIPY) JKOHE JKYHENiK Tanaay;
3) SKOHOMETpPHUSUITBIK MOJEINbIeY, CIeHaphii OoWbIHIIA OOKaM jkacay, COHAaii-aKk MEMIIEKETTIK OpraH
OKUIepIMEH XOHE calla MaMaHAapbIMEH >XYPTi3UIreH capanTaMallblK cyxOarrap (TpHAHTYIILUS Oici).
ANBIHFaH HOTIDKENEp/l capajacak, KOJNIAHBICTAFBl CaKTAaHABIPY JKYHECIHAE TepeH JKYHemiKk Mocemernep
AHBIKTAJ/IBL: AJBIH ally OpHBIHA HETi3iHEeH 3alalibl eTeyre OarmaapiaHy; CaKTaHIBIPYIIE KOMITAHHUSIAP/IBIH
KOMMEPUVSUIBIK MYJJIeNiepi MeH JKYHEeHIH QJIeyMeTTiK MiHAETTepl apachIHIarbl KalIIbUIBIK; TEPMHUHEP MEH
HOPMATHBTIK TaJlanTaparbl CONKECCI3MIKTEP; aKMapaTThl )KUHAY MEH OHICYAIH Yinecimcizmiri. HoTmxkecinae
KYHEHIH 9JIeyMeTTIK HOTMIKEIIIri TOMEeH, ajl OHIIPIiCTIK XKapakaTTaHy ACHreii jkorapbl cakranyna. Herisri
KOpbIThIHABLIAp: JKyieHi TyTacTail skaHapTy KaKeTTiNiri akeiHaanael. Herisri OarsITTap peTiHAe MbIHATAP
YCHIHBUTAJBI: CAaKTAHABIPYIBl KOMMEPIMSIIBIK €MeC, OoJIEyMETTIK MeKeMe peTiHje KaiiTa TYXKBIpBIMIaYy;
OTEMaKBI TOJley, OHAJITY YKOHE alIBIH ally KbI3METTEpiH OipiKTipeTiH OipbIHFall omepaTop Kypy; 3aHHAMaHBI
XEY xonBeHmustapeiHa (ocipece Ne 102, Ne 121, Ne 187) colikecTeHzipy; OipbIHFail akmapaTTHIK-Talay
JKYHeCIH eHTi3y; ToyeKen AeHreHiHe Kapail cakTaHABIPY TapuQTepiH capanay apKbUIBI ajlIbIH ATy MapalapbiH
HBIFalTy. ByJ1 mapanap/el icke acelpy azaMaTTap/blH SJIEYMETTIK KOpPFally IOpeKeciH KoTepyai, COHIai-aK
eHOCK Kayilci3/iri MoIeHUETiH KJIBIITAaCThIPY bl KAMTaMachl3 eTe/li.

Kinm co30ep: MIHIETTI JIEyMETTIK CaKTaHJABIPY, €HOEK KbI3METi, OHIpICTIK kKapakar, XalabIKapajblK eHOeK
yHABIMBI, OKYHemik Macenenep, MNpPEBEHIHs, OHAITY, 3aHHAMaHbl COMKeCTeHIipy, YileciMCi3aik,
WHCTUTYIHOHAIIBIK peopMa, aKIapaTTHIK Kyiie, 6ocekere KaOlIeTTiliK, 9JIeyMETTIK Kopray.

Kipicne

3epTTey TaKBIPBIOBIHBIH 63eKTimiri KazakcTaHHBIH oJICYyMETTiK-3KOHOMUKAJIBIK JTaMyBIHBIH Ka3ipri
Ke3eHiHIe €HOCK KayiICi3firi callachlHAarbl XaJdbIKapaliblK CTAaHAAPTTAPABI ICKE achIpy >KOHE OHmIpicTeri

* Xar-xabapra apnanran asrop. E-mail: K.baiterekova@mail.ru
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EHOek GapbicbiHAA TYbIHOAWTBIH XXa3aTalbIM. ..

KazaTaiblM OKHMFaJapAaH MiHAETTi 9JCYMETTIK CaKTaHABIPY JKYHWECiH KETUAipy epeKiie MaHbI3Fa ne. by
Macele KYKBIKTHIK 0a3aHbl KaHApTy MIETiHEH IIBIFBIN, YITTHIK SKOHOMUKAHBIH OoceKkere KaOUIeTTiuTiri MeH
azaMaTTapblH eMip camachblH apTTHIPYIbIH CTPATETHsUIBIK AJFBIIIAPThIHA alHAIyAa. MeMilekeT OacIIbIChl
CaKTaHJBIPY KYHECIHIH POJIiH aTal ©Te OTHIPHIN, OHBIH KETICTIKTEPIMEH (MBICANIBI, JKYMBICCHI3AbIK OOMBIHIIA
TeseMEPAIH ocyi) KaTap KYPBUTBIMABIK KEMITUTIKTEPiHIH 0ap eKEHiH A¢ alTHIT OTTi.

3epTTeyaiH MakcaTbl MeH MiHAeTTepi — OHIIPICTIK JXKapaKaTTaH oIEYMETTIK CaKTaHIIBIPYIIBIH
Kazakcrannarel KyieciH Tannay, OHbIH XaJlbIKapaJlblK €HOCK YWBIMBIHBIH CTaHAAPTTApblHA COUKECTIriH
Oararay >KoHE OHBI KETIAIPYAiIH TYKbIPbIMIaMalbIK HET13AepiH YChIHY.

Herisri mingerrepi:

— KonganpicTars! caKTaHABIPY MOJIETIHIH JKETICTIKTepl MEH KYHETIK KEMIIUTIKTePiH aHbIKTaY;

— EnOek xaTbIHacTaphel MEH 9JIEyMETTIK KOpFay canacbiHaarsl Heris3ri XEY xoHBeHuusutapsia (Ne 102,
Ne 121, Ne 155, Ne 187, 1.6.) Tangay;

— XaubIKapaiblK TOKIpUOe HETi31HIe THIMII CAaKTaHIBIPY/IbIH KaFUIaTTaPbIH (IPOAKTUBTLIIK, JIEYMETTIK
ONIETTINIK, SKOHOMHKAJIBIK THIM/LTIK) aHBIKTAY;

— JKytieHiH oneyMeTTiK OarbITBIH HBIFAUTY >KoHE NPO(UIAKTHKANBIK OIIEyeTiH apTThIPY OOWBIHIIA
YCBIHBICTap 33ipJey.

3epTTey cajiachIHAAFBI KapaMa-KAWIIBLIBIKTAP MeH aKayJIBIKTAD peTiHAe Kesieci aHbIKTAIABI:

— Teopusnbik-onicHamManblk: XEY KOHBEHIUMSUIAPHI KEIIEH I TOCiAi (aABIH aly, OHAITY, 6TEMaKhbl)
HACUXAaTTai/Ibl, a1 KOJIJAHBICTaFbl YJITTHIK MOJICNIb HET13iHEH PeaKTUBTI, SFHU OKWUFA OPbIH aJFaHHAH KeHiHT1
eTeMaKhI Teseyre OarsiTTanras [1];

— Toxipubemik-uHCTUTYIHMOHANABIK:  CaKTaHABIpYy  KYHECiHIH  ONeyMeTTIK  MIHJETI  MeH
CaKTaHABIPYIIBUIAPABIH ~ KOMMEPIFSUIBIK —~ MYIIeNepi  apachlHAa aWKplH  KAWIIBIIBIK — Oap. by
MpodUIAKTUKAIBIK [Iapajiapra KapKbl OellylliH OpHBIHA, Kap)KbUIBIK HOTIDKENepre aca Hasap ayaapyra
okeneni [2];

— KyKBIKTBIK-HOpMaTHUBTIK: EHOEK Komekci MeH CaKTaHABIpy Typaslbl apHaibl 3aHAap apachlHAa
«Ka3aTalbIM OKHFa» CHSKTHI HETI3Ti YFhIMIApAbl TYCIHIIpyAe YiuteciMmcimikrep Oaiikamamsl [3; 23].
CoHbIMEH KaTap MEMIJICKETTIK CTaTHCTHKa MEH BEJIOMCTBOJIBIK €CENTEp/iH apachblHla aiTapibIKTai
AJIIAKTHIK 0ap, OyJ1 MpodieManapablH MIbIHAWBI MACIITA0bIH Oaraiay/1bl KMbIHIATa bl

OjeduerTepre MOy K9HEe ABTOPABIH KO3KAPaChl KeJleci:

XanplkapanblK oneduertep, acipece XEY KOHBEHIWSIIAPHI, 3aMaHAYW CAKTaHIBIPYIBIH MPOAKTHUBTI,
Y3IIKCI3 OJKETUIAIPETIH JKOHE QJIEYMETTIK OMUIMIKKE HETI3NENreH MOJCNIIH KYPYAbIH MaHBI3IbUIbIFbIH
kepceteni. Jlereumen Kazakctan koHTekciHme Oyl cTaHAapTTapAbl ICKe achlpy TEK 3aHHAMaHbBI
CollKeCTEeHIipy JCHTeiiHIe KapacThIPBUIBII, XYHEHIH TyOereisli KypbUIbIMIIBIK KaiiTa Kypy Moceleci apTra
Kananel [4; 27].

ABTOpJIBIH K©3Kapachl OOMBIHINA, OHIIPICTIK KapaKaTTaH CaKTaHIBIPY JKYHECIH jkali FaHa Ty3eTy
XKeTKUTiKCi3. OHBl KOMMEPUMSUIBIK KBI3MET PETIHIAE €eMec, OJIEYMETTIK JKayalKeplligiri 0ap HWHCTUTYT
peTiHme KadTa TYXKbIpbIMIAy KaXXeT. bysl caKTaHABIPYIIBIHBIH POJIH e3repTe OTHIPHIN, OHBI TEK TOJIeM
JKYPri3yIIiIeH eHIIPICTIK KayilnCi3MiKTi KaMTaMachl3 €TYIH HEri3ri bIHTaJIaHIbIPYIIBIChIHA alHAIIbIPAIbI
[5; 33-0.].

3eprTeyaiH MakcaThblH HAKTBLIA Kejle, JKOFapblia aTajfaH KapaMa-KaWlIbUIBIKTap MEH
TANIIBUIBIKTAPBl €CKEPE OTBIPHIN, OYJI dKYMBICTBIH HAKThl MaKCaThl KOJIJIAHBICTAFbI CAKTAHJABIPY KyieciH
CBIHM TalJIay/laH achlll, OHBI KETUIMIPYAIH HAKThl TYXKBIPhIMIAMANBIK JKOHE YHUBIMIACTHIPYIIBLTIBIK
Heri3nepin yceiHy [6]. 3eprrey HoTwkenepi eHOCK Kayimci3airi camachlHIarbl MEMIICKETTIK CasicaTThl
o3ipneyre, OHJIPICTIK Kapakar JIeHIreHiH TOMEHJETyre >KOHE >KYMBICIIBUIAPIBIH 9JICYMETTIK KOpFaly
JICHIeiiH HaKThI apTTHIPATHIH IAPATaP/Ibl iICKE aChIPYFa KOJIAAHBIIA b

9dicmep MeH Mamepuairodap

3epTTeyaiH oJiCHAMAaIbIK HETi31 YII JEHreiui KemleHAl TOCUIIi KaMTHIbI, Oy 3epTTey MOHIHIH Kell
ACIEKTLII CUIIATBIH TOJIBIK KAMTyFa MYMKIHIIK Oepei:

1. Jlepexke3aepiiH 3MIUPUKANBIK 0a3achkl peTiHAe MUHHUCTPIIK MEeH OarbIHBICTBI YHBIMAAPIBIH PECMHU
Kyxartapsl (2018-2023 3x.), OHIIPICTIK KapaKaTTBUIBIKTBIH CTATUCTHUKAJIBIK €CENTEePi, KapPKBUIBIK ECENTiTIK
MEH CaKTaHABIPbUIBIMIAPALI TajAay, OHIIPICTIK Kayilci3mik OOHBIHIIA TeKcepy ecentepi, «MeMJIeKeTTIK
AHHYHUTETTIK KoMImaHus» AK jkoHEe «OIeyMeTTIK CaKTaHABIPYIBIH MEMIICKETTIK Kophl» AK yceHFaH
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CTPATETUSIIBIK  JKOCTIApJIap MEH TYXKBIPBIMIAMAIBIK YCHIHBICTAPBI, XaJBIKAPAIBIK  CAJBICTHIPMAITBI
Matepuanaap (benapycs, Peceil, Tepmanus taxipubeci) [7].

3epTTey caTbUIapBIHBIH SICHAMACHI YIII CATBUTHI YATiAe KYypri3iimi. OnapablH KaTapblHa, aKIapaTThHIK-
137IECTIpy CaTBICBI, peTpOoCeKTHBTI Tamaay aici: 2010-2022 x. eHmIpICTIK KapaKaTThUIBIK TUHAMHKACHIH
Tajjay, 3aHHAMaJbIK Oa3aHBIH HBOJIOLMUSACHIH 3€pPTTEy, CaKTaHIBIPY TOJEMACPIHIH YaKbITIIa KaTapblH
Tanaay xyprisinai [8].

2. Exinmn  omic perinae kommapaTuBHCTIK Tangay. OwbeiH imniHne, EOXK crampaprrapeiMeH
CAJBICTRIPMAJIbl TalJIay, XaJbIKAPAIbIK CAKTaHABIPY MOJENBICPIHIH CalbICTRIPMANBI TallAayhbl, TYpPJIi
SKOHOMHKAJIBIK, CEKTOPIapAarkl CAKTAaHABIPY TXKIPHOECIH CATBICTHIPY apKbUIBI TaIAAy XKYprizinmi [9].

3. Keneci apaic peTinae K yieliK TaCiI KOJIAaHbLIBII, KEJIEeCl opeKeTTep iCKe achIpbLiabl. Omap:

1. HopMaTHBTIK-KYKBIKTBHIK Oa3aHbl )KYHEIiK Tanaay;

2. ¥WBIMIIBIK-)KOHOMUKAJIBIK MEXaHU3MIEP/Ii XKyleney;

3. KypbuibIMabIK-QYHKIIMOHATIBIK Taliay: CaKTaHABIPY MEXaHWU3MIiHIH KYPBUIBIMIBIK IIEMEHTTEPIH
aHBIKTAy, QYHKIIMOHAJIBIK 63apa OalIaHbICTap Ikl 3ePTTEY, SKCIICPUMEHTTIK-TaJIay CaThICHI (6 ai);

4, DKOHOMETPUSIIBIK YJITUICY: JKapakaTTBUIBIK JIeHTeHiHIH (AaKTOPJBIK Taijgaybl, CaKTaHIbIPY
TapuQTepiHiH PErpeCCHsIIBIK TalIayhl;

5. Cuenapuiinik 6oimkaM: pedopma acepin 0ospKay yiriiepi;

6. OpTypii AaMy CLICHAPHIJICPIH MOJICIIBIICY.

4. AHaTUTUKAIIBIK Kypall peTiHIe:

1. ®opmanbABI-TOTUKATBIK Talfay: 3aH HOPMaJIAPBIHBIH KOHCHUCTCHIUSACHIH TEKCEpY, aHBIKTAMAIIbIK
anmnapaTThl TaJay;

2. CuHepTeTHKaJIBIK TOCUI: )KYHENiK mpodieManappl aHBIKTaY, 63apa ocepiecy HYKTeIepiH 3epTTey;

3. MHCTUTYIMOHANABI — Tanjgay:  YJSCTIKTepAIH pONiH  aHBIKTay, OJEYMETTIK-DKOHOMHUKAIBIK
HMHCTUTYTTAP/bIH 63apa 9pEKETTECYiH 3epTTey, ACPEKTEP/Ii TEKCEepy dicTepi;

4. TpuaHryJIsnus 9/1ici: JepeKKe3aep i Ko OybIHIbI pacTay, 9JIiCTep/Ii e3apa TeKcepy.

5. DkcnepTTik Oaramay: MEMIIEKETTIK opraHaapasH 20 MaMaHBIMEH CyX0aT, OHEpKACIIl camachIHbIH 15
KacinkoitbiMeH TepeH cyxoat [10].

3epTTey omicHaMachl KYHENiK TOCIl MEH Kol JeHreii Tanaayabl OipiKTipe OTBIPBIN, ©HAIPICTIK
JKapaKaTTaH CaKTaHBIPY )KYHECIH )KaH-KAKThI 3epTTeyTre MyMKIHIIK Oepe/ti.

Kazakcranmarel eHOEK KaThIHACTAPBIH JKOHE OJIEYMETTIK CaKTaHABIpY JXyHeciH pedopmanaybiH
TYKBIPBIM/IAMAITBIK, HET13/Iepi: KOpFay/IaH )KayarKepIIlliKKe Koy Ii Ko31en .

Kazakcran PecnyOnukachHBIH Ka3ipri cascH-KYKBIKTBHIK AaMybl YITTBIK KYKBIKTHIK JKYHEHIH HOWEKTi
TYpAE J>KaHFBIpYbIMEH CcHIIaTTalafbl. byn yaepicTiH OacTayblH eNIMI3AIH TOYeJCI3IiTiHIH aJFallKbl
KbUIaphlHAH 137eyre Oojaapl. Ka3zak MeMIICKETTUIITiHIH »kaHa Tapuxu ke3deHi 1994-1998 xbuigapra
apHanraH KyKbIKTBIK peopMaHbIH MEMIICKETTIK OargapiiaMachliH JKY3ere achIpyMEH ThIFbI3 OalIaHBICTHI
0onmpl. AtanraH OaFaapiiaMa YIITTHIK 3aHHAMaHBIH OapllblK callalapbhlHBIH OJaH 9pi JaMmybl VIIH ipremi
KaFUAaTTapIbl KAJBIITACTRIPBL. ByIl CTpaTeTHUsIIbIK KY)KaT KEHECTIK KYKBIKTBIK MOJIENbIEH 0ac TapTydbl
JKOHE 3aHHBIH YCTEMIITHE, ajJaM KYKbIKTapbl MEH OOCTaHIBIKTAphIH KOpFayFa, IIapT epKiHIITiHe
HETI3/IeJINeH jKaHa KYKBIKTBIK PETTEY TY)KbIPhIMIaMachlHA KOy i alkpiHaasr [11].

Ocpbl TypFbiIa OarnapiaMaHblH MaHBI3Abl OaFbITTapBIHBIH Oipi — €HOEK KYKBIFBIHBIH Ma3MyHBIH KaiTa
naieiMaay KaxkeTTiri eai. O MeMIIEKeTTIK OaKbliay TETIriHEH HApBIKTHIK YKOHOMHUKA JKaFIalbIHIa KYMBIC
Oepyllli MEH >XYMBICKEP/IiH MyJAJe/ep TEHrepiMiH KaMTaMmachl3 e€TeTiH KYKBIKTBHIK TETIKKe alHallybl THIC
OomateiH. byn Karmpma o3 yakbIThIHAa €HOEK KaThIHACTAPbIH PETTEYAiH MNaTepHAJMCTIK YJTiCiHeH
TapanTap/blH TEHJIrHe, epik aBTOHOMHSCHIHA YKOHE QJIIEYMETTIK OpINTECTIK KaFuJaTTapblHA HETi3ZenreH
XKyiere eTyaiH jKaHa MapaagurMachiH aiKeiamaaasr [12].

Kazakcranmarpl KYKBIKTBIK CasiCaTThIH oAaH api gamysl 2002 xbuigan Oactan KaObuigaHFaH KYKBIKTBIK
casicaT TYXKbIpbIMIaManapblHa KepiHic TanTel. Erep amramksl OarmapiamMa pedopmanapiblH KaImbl
OarbITbIH alKbIHAACA, KEHIHTT Ky)KaTTap Ma3MVYH[IBIK HAKTBUIBIFBIMEH OHE KYHETUINIMEH epeKIIeICHII.
Aran aiitkanga, 2002 >xpurrbl KYKBIKTBIK cascaT TYXKBIPhIMIaMachl eHOGKKe KaOUIeTTUTIKTeH allbIpbUFaH,
achIpaylIBICBIHAH albIPBUFaH HEMECE JKYMBICCHI3 KaJlFaH a3aMaTTapFa KOCBIMIIA dJICYMETTIK KOpFay TeTiri
peTiHAe MIHACTTI 9JCYMETTIK CaKTaHABIPYAbIH KYKBIKTBIK HEri3iH KajbIITaCThIPYy bl 0aCThl MaKCaTTap/IbIH
0ipi petinge Oenrineni. XKambl ypaHIbIK CHIIATTAFbl TYXKBIPhIMIAPIaH HAKThI MaKCATThl MIHAETTEPIe KOIIYy
QJICYMETTIK 3aHHAMAHBIH CalalbIK TYPFbIIAH )KaHa Ke3eHre ask OackanbiH kepcetTi [13].

JKahannmany nmoyipiHiH 3aMaHayW CBIH-KaTepiiepiHe kayam perTiHae Kazakcranmga KypriziireH
KOHCTUTYIIMSUIBIK, ~ pedopMaiap MEMIEKETTIK OWJIIK  TapMaKTapbIHBIH  TEME-TeHIIIH  HBIFAWTBIII,
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azamarTapblH KYKBIKTapbIH KOpFay KEMiIMIKTEpiH KYLIEWTTi, COHAAN-aK QJIeyMEeTTIK MEeMJIEKET KYPYAbIH
KOHCTHUTYIIVSUTBIK Herizaepid Oekitti. CoHpIMEH KaTap MEMJIEKET VIIH aJaMHBIH eMipi MEH JEeHCAYIIbIFbIH
€H JKOFaphl KYHIBUIBIK pETiHIe TaHy KaruaaThl e3repicci3 Kajiblm OTeIp. by ipremi HOopMma eHOeK koHe
QNICYMETTIK KaThIHACTAP/Ibl KYKBIKTBIK PETTEY JKYHECiHIH 3eriH Kypaiiabl [14].

Ocwr Typreina Kazakcran PecrmyOnmkacet KonctutynusiceiHbIH 24-0a0BIHBIH 2-TapMaFbl adpbIKIIa
Monre ue. OHna opbip agaMHBIH KayiTCi3AiK MeH TUTHEHA TajanTapblHa cail eHOK eTy KYKBIFBI OCKITUITeH.
By Hopma ekikakThl cunatka ue: Oip KaFblHaH, OJ1 )KYMBICKEP/IiH Kayilci3 eHOeK eTy KYKBIFbIH allKbIHAaca,
eKiHIII >KaFbIHAH — MEMJICKET IeH >KYMBIC OEpYIIiHiH THICTI eHOEK »XaFAaliapblH KaMTaMachl3 €Ty
JKOHIHJeTI MiHAeTiH Oenrimeiimi. Ocpuiaiima, KOHCTUTYIUSUIBIK HOpManap KYKBIKTApAbIH IeKIapaIiusichl
FaHa eMec, COHBIMEH KaTap 3aH IIBIFapy MEH aTKapy OpraHaapsl YIIiH ic-KHMBLT OaFgapiaMacsr [15].

EnOekti kopray canaceiHIarbl Kasipri OarbiT Kaszakcran PecmyOmukaceiabiH 2025 xbutra JIEHiHTI
YATTHIK aMy >KOCTaphlHIA alKpIHAadFaH. bysr KykaT Toyekenre HeTi3IeireH TOCUIIl eHTI3y/ll YCHIHAIBL.
Kocibn Toyekenmepmi Oaramay ojictemeci eHOEK Kayimnci3miriH OacKapynblH pEakTHUBTI MOJIETiHEH
(>xkazaTaliblM OKHFanap calJlapblH JKOIOFa OarbITTalfaH) MPOAKTHUBTI Mojenbre (Karepiiepi alablH ana
aHbIKTay, Oarayiay jkoHe Oakbulay apKbLIbl Oackapy) Kellyre MyMKiHAiK Oepemi. MyHmali keskapac
XaJbIKapajblK CTaHIApPTTapFa CoOMKec KeJell JKoHe eHOEK JKarJailapblH JKaKcapTyFa OarbITTaliFaH
pecypcrapabl THIMII aliaananyFa Heri3 Kanaiasl [16].

JKanmel anFaHaa, XaJbIKTBIH 9JICYMETTIK KOPFaIybl, OHBIH IIIIHJIEC JIEYMETTIK KaMCBI3JIaHIBIPY JKOHE
QJIEYMETTIK Koymay kyhenepi, KasakcTaHHBIH olleyMeTTiK CcasiCaThIHBIH HeTi3ri OarbIThl. Kazipri ke3eHHIH
€PEeKIIIeNiri — OJIEyMETTIK CasCaTThIH dJIEYMETTIK SMIUIMIIK TIeH oI-ayKaT KaFuJaTTapblHa OargapiaHysl. byn
— XaJIBIKTBIH 0CaJ TONTAPBIH MACCUBTI KOJIayIaH OJIap IbIH SKOHOMUKAJIBIK OCJICEHAUTITIH apTThIPYFa KoHE
©31H-631 JKY3ere achIpyblHa JKaFJail jkacayra Kelry nereHai oummipeni. Ocbl TYPFBIIAa SNEYMETTIK dI-ayKaT
TEK MEMJICKETTIK KOJJIAyJblH HOTW)KECI pETiHIe eMeC, COHBIMEH Karap JKeKe >KayarKepHIUTiK IeH
€HOCKKOPJIBIKTBIH KOPCETKIII PETiHAe KapacThIPhLUIaIbI.

MemiiekeT, >KYMBIC OepylIiiep >KOHE >KYMBICKEPJICP apachlHAAFbl aHa oOJICYMETTIK KEeTiCIMHIH
KaJIBINITACYHI SJIEYMETTIK MiHETTEMENIep MEH JKayanKepIIiliKTiH KaiTa OeJiHyiHe albi Keneni. Memieker
QJIIEYMETTIK TYPAKTBUIBIKTBIH KEIiJIi PETIHIAE KYKBIKTHIK KOHE MHCTUTYLMOHAJIBIK HEri3AepAl KaMTaMachi3
€TiI, JKYMBIC OpPBIHJAPBIH alllyFa BIHTAIAHIBIPATHIH Oariapiiamainap 93ipJieiIi JKoHE ONIEyMETTIK KOpray
CTaHAAPTTapbIH Oenrineiai. ©3 keseriHze, KyMmbIic OepyuIiiep ACTYpili 9JEyMETTIK MaKeTTI KaMTaMmachl3
€TYMEH Karap, Kayilci3 eHOeK KaFJaiiapblH jKacay, OHIIPICTIK )KapaKaTTaHyAbIH jKoHE KociOu aypyrnapabiH
aJIJIBIH aJTy JKOHIH/IET] KayarnKepuIikTi Kyuenrem [17].

By xayanmkepriiikTi icKke achIpyAbIH HETi3ri TETiri — eHJipicTeri ka3aTailblM OKHFalap MEH KaciOu
aypysiapJaH MiHAETTI QJeyMeTTIK cakraHaplpy XxyHeci. Onm XamnblkapaiblK €HOeK YHBIMBIHBIH HEri3ri
KaFuJaTTapbl MEH V3K HIeTEeIJIIK TakKipuOenepiHe CyHeHell »MOHE KYKBIKTBIK, 3KOHOMMKAJIBIK JKOHE
YUBIMAACTBIPYIIBUIBIK 3JIEMEHTTEP/li OIpIKTIPETiH KEUIeH Il 9JeyMETTIK-OKOHOMHUKAIBIK HHCTHTYT pETiHIe
OpeKeT eTei.

CakTaHIpIpy Kap>Kbl CEKTOPBIHBIH epeKie 0eiri periae Oipiik (COMMmapibiK) jkoHe OanmaMabUIbIK
(9KBHBAJICHTTIIIK) KaFUJIATTAPBIHBIH YHJIECIMiHE HETI3JIENITeH O31HIK KOHOMHUKAIBIK Taburatka ue. Ochl
KaFuaaTTap apKbUIbl CAKTaHIBIPY KOPJIAPBIHBIH KaJbITacybl MeH 06JiHYi Ky3ere achlpbliasl, OyII KYHeHIH
Kap)KbUIBIK TYPaKTBUIBIFBIH KamMTaMachl3 eteli. COHbIMEH KaTap MIHICTTI QJIEyMETTIK CaKTaHABIPY Kykeci
eHOEK, a3aMaTThIK, Kap)Kbl JKOHE OKIMIILUINK KYKBIK CHSKTHI OIpHEIIe KYKbIK cajiajapblHa BIKIAJI ETill,
oJIapJIbIH ©3apa OaljIaHbICHIH KylneWTedi. by o3 ke3erinje arajraH cajiajarbl 3aHHAMAaHbI JKETLIAIPY/IC
XKy#eni )koHe yiuleciMi Ke3KapacTsl Tanan etexi [18].

Homuorcenep

JKyprizinren Tangay aBTopaapabin 6aiikayiaapbl MeH KOJ sKeTKi3reH HOTH:Kedepi Kazakcranmarsl
eHOeK KbI3METIMEH OaiylaHbICTHI a3aTaiiblM OKUFajIapAaH MIHIAETTI QJIEyMETTIK CaKTaHIBIPY CaJachlH TOH
KYHENK JargapbeICThIH TepeHIiriH pactanpl. JKyiie KpI3METKepJepAi KOpFay jkoHe KociOu Toyekenaepai
QJIJIbIH aJTyIaFbl ©3 MIHIETIH aTKapa ajMai OThIp.

Herisri 6alikayiap TepT Herisri npoOJieMalIbIK CalaHbl KOPCETTi:

1. MHCTUTYyUHOHANIBIK YHIECIMCI3IIK MEH CTATUCTUKAIIBIK AHBIKCHI3IBIK:

- CakTaHIpIpyJbIH KaMTy jAeHreiiniH Temenmiri (33 %) 3aHmapiblH THIMCI3 OPBIHIAIYBIH JKOHE
OaKbUTaYABIH SJICI3ITIH aIlTHI;

- Xapakar anraH >KYMBICIIBIIApABIH OipblHFall ece0iHiH KOKTBIFBI CTAaTHUCTUKaHBI OypMmanayra
oKeJIe/l;
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- MeMJIeKeTTiK jKoHe canajbIK ecerTep apachlHIarbl aibipMambuIbIKTap (40 %-Fa aeiiin) qepeKTepAin
CEHIMCI3IriH KepceTin, ToyeKeIAepAl THIMA1 OacKapyFa KeJepri skacaiibl.

2. HopMaTHBTIK-KYKBIKTBIK ~ KaWIIbUTBIKTap:  CalbICTBIpMaNbl — Taljay  3aHHaMajarbl  Heri3ri
YFBIMIApABIH  (MBICAJbl, <0Ka3aTalblM OKWFa») TYCIHIIpUTYyiHIEri COWKeCCi3miKTepli aHBIKTaAbl. byi
KYKBIKTBIK OENTICI3IIK TMeH ic XYpri3yleri KWBIHIBIKTapAbl TyFei3aabl. COHBIMEH Karap 3aHmapia Kyl
YKOWBLTFaH HOpMaJlapFa CiITeMeNep/IiH CaKTaIybl 3aHHAMAIBIK )KYHEeHIH KEeTIIMETeH IIT1H KopCceTesi.

HuactutynuoHanaplk aucOananc: CakTaHIBIPYIIBl YHBIMAAPIBIH KBI3METIHIE QJCYMETTIK MIHIETTEp
MeH KOMMEPLMSUIBIK MYJACIEp apachblHIAFbl ipi KAWIIBUIBIK aHBIKTANABL. ByJl KyHeHIH Heri3iHeH eTeMaKbl
Tesieyre OaraapiIaHyblHa 9K, aJiIbIH ally KoHe OHANTY (yHKIMIIAPBIHBIH JIcipeyiHe cedemn OOl

Toyekenmepain 3amaHayd TpaHChOpPMAIMCH: OKOHOMHKAHBIH [U(PIaHybl, OelipecMu KYMBIC
TYPJEPiHIH ©Cyi, JKYMBIC KYIIiHIH KapTalobl CHUSKTHI >KaHa YPHAICTep IOCTYpidl CaKTaHIBIPY YITIiCiHIH
THIMCI3[IITIH KOPCETIIl, OHbI PaANKAIABI KaliTa Kapay/Ipl TaJlall eTeli.

Kou1 seTKi3ren HITH:KeJEPAiH KaHAJBIFBI MOCEICH] JKaH-KAKThl KOPCETYIE ’KOHE OHBIH TaMbIPbIHA
TepeH YHUIye:

Tanmay nmenreiii: IIpoOnema »eke 3aHHaMalIBIK OJKBUIBIK pETiHAE eMec, MoaeHu-tapuxu (bucmapk
yiricinig OypManaHraH KaOBULAAHYBI), WHCTUTYIIHOHANAR (MyIjerep KaWIIbUIBIFBI) KOHE aKMapaTTHIK
(craTrcTUKAIBIK OypMaiay) TYPFBIIAFbl )KYHETIK TaFaapbIc PETiHAE KapacThIPbUIAIbI.

3amanayn koHTekcT: JKaHa KayinrepiiH (UUQPIBIK, MIAaTQOPMAIbIK SKOHOMHUKA) Taima Oo0Iybl
eckepinin, pedopMaHbIH TEK KYKBIKTBIK €MEC, COHBIMEH KaTap CTPATETHsUIBIK >KOHE TEXHOJIOTHSUIBIK
eJIILeMIePi KapacThIPbUIaIbL.

Toxipubenik Oarmap: YKaHapTy OarbITTapbl HAKTHI MEXaHH3MJEPAl (capananraH Tapudrep, OipbIHFai
aKmapaTrTelK miuardgopma, NPOPHUIAKTHKAHBI KAPXKBUIAHIBIPY) YCbIHA OTBIPBIN, TYKBIPHIMIAMAaJIBIK
TaNay/1aH iC-OpEeKeTKe KOITyre MyMKIHIIK Oepei.

3. Hotmzkesiepain 3epTTey MakcaTTapbiHa cdiikectiri — KasakcraHjarbl MiHIETTI QJICyMETTIK
CaKTaHABIPY JKYHECIH Taijay »oHE OHBI KETUIMIPYAiH TYKBIPHIMIAMAIIBIK HETI3epiH YChIHYFa — TOJBIK
coiikec keneni. HakThl aHBIKTanmFaH Mocenenep (MHCTHTYLMOHANABIK JUCOANAHC, HOPMATHBTIK KaWIIBLIBIKTAP)
KYHEHIH THIMCI3IITiHIH OOBEKTHBTI ceOenTepiH KOpCeTim, onapiabl NICHIyAiH OarbITTapblH HeTri3eyre
MYMKIHJiK Oepei.

4. KonmanbicKa ne 00JIFaH KeJieci Heri3ri naesijiap HaKTBUIAHABI KOHE TaMBITBLIIbI:

JKyiieni TyOereiini KaiiTa Kypy KaXeTTLIiri: AFbIMIAFbl )KOH/IEY JKETKITIKCI3, KYPBUIBIMABIK pedopma
KaXer.

OJIEyMETTIK CaKTaHABIPYIbl KOMMEPLMSJIBIK EMEC, SJI€yMETTIK MHCTUTYT PeTiHIe KaiiTa TYKbIPbIMIAY:
Byt cakTaHABIPYIIBIHBIH POJIIH TYPJICHAIPY apKbLIbl OHBIH HAKThI KO3FAYIIbI KYIIKE alfHAYbIH Olipesi.

[TpoakTHBTI MOZEIBI€ KOIIYJiH MaHBI3IAbUIBIFBI: XalbIKapalblK TOHKIpUOEre coiikec, Herisri Oarmap
QIIJIBIH aJTy, OHAJTY JKOHE 6TEMaKbIHBIH YHIIECIMIII YIITITiHE aybICy OOMYBI THIC.

OKOHOMHKAJIBIK BIHTAJAHABIPY pETiHAe capananraH Tapudtep: Toyeken neHreiine OaiIaHBICTHI
CaKTaHJABIpY MeIIIepieMesepiH €Hri3y KYMBIC Oepymiiiepai Kayilci3[ik mapaiapblH KeTUIipyre
HUTEPMETICHII.

[Hemimuepnin mudpaeik e3eri: Toyekenmepai Oackapy VIniH OipblHFail MEMIIEKETTIK aKIapaTTHIK
1aTOPMaHbIH KYPBUTYBI 3aH/IbI TaJarl.

5. ¥ChIHBUIFaH MOTIH/IE HAKTHI KeCTellep MeH IpadHKajIbIK WILTIOCTPAIUSIIAD KETipUTMETeH.

Tanxvinay

JKyprizinren 3epTTeyAiH HOTIKENEpiH canajgarbkl 0acka FHUIBIMH €HOCKTep MeEH XallbIKapasbIK
TOXKIPUOCHIH KOHTEKCIHE TAJIKbLIAY MaHbBI3IbI.

1. 3eprTey HOTIKENEPiH 63re eHOEKTEPIET] YKCAC HOTHKEIEPMEH CAITBICTBIPY JKOHE allbIpMAIIbLUIBIKTap

bBi3miH anplHFAaH HOTWXKENEpiMi3 — acipece MHCTUTYLHMOHAIABIK AucOamaHc (KOMMEPUUSUIBIK VS
QJIEYMETTIK MYJ€) XOHE HOPMATHBTIK YiieciMcizgiktep — OpTanblk A3 enaepiHAeri oleyMeTTiK
CaKTaHJBIPY KYHEJIEPiH TAIJIaUTBIH KONITETeH 3ePTTeYIIeP/IiH KOPBHITHIHABLIAPBIMEH COHKeC Kelelli (MbIcalbl,
ILO, 2019; D. Canap6aes, 2021). Ocsl eHOEKTep Jie 3aHHAMa MEH ic-TaxipuOe apachIHIaFhl YHIIeCIMCI3IiK
MIEH CaKTaHJbIPY KaMTBUTYBIHBIH TOMEH ACHI€HiH aTalm oTel.

Jerenmen Oi3]1iH >KYMBICBIMBI3/IBIH albIPMAIIBUIBIFBI MBIHA/IA: OJ MOCEJIEHI TeK KYKBIKTBHIK TYPFBIIAH
eMec, Tapuxu-mapagurManelk (bucMapk yiTiciHiH OypMananfFaH KaObUIMAHYBI) JKOHE aKMapaTThIK-
OackapywbUIbIK (OipbIHFal ecemn >KyHeciHiH MKOKTBIFbI, CTATUCTHKAJIBIK aJlIaKTHIK) TYPFBIAAH 1a TepPeHipeK

120 BecTHuk KaparaHgmMHCKoro yHmBepcuteTa



EHOek GapbicbiHAA TYbIHOAWTBIH XXa3aTalbIM. ..

KapacTeipaasl. COHBIMEH Katap 013 aHa ToyekennepAiH (miatdopMaiblK sKyMbIC, TH(pIaHABIPY) dcepiH
€CKepe OTBIPHII, IMpodiieManapabl TYPaKThl €eMeC, JUHAMHUKAIIBIK KOHTEKCTE TalJaiMbI3.

2. Benrini 6ip MoH-KalIapMeH Kellicy KoHe Kelicrey

bi3 keneci TYKBIPHIMIAPMEH TOJBIK KEJiceMi3:

CakraHapIpy KYHeciHIH peakTHBTI, Tek eTeMakbuIbIK cumatel (R. Xamen, 2020; A. Ucaesa, 2022).

Bbacekere kaOUMETTUTIKTI apTTBIPY YIIIH €HOEK Kayilci3miri CTaHAapTTapblH ICKE achlpy KaKeTTLTiri
(XEY¥, OECD eno6exTepi).

Anaiifa, 6i3 KeiOip ToKipuOemiK 3epTTeyseple YCHIHBUIATBIH TeK TapuTepAl PeTTey HeMece KEeKe
HOpMalapAbl TY3€Ty apKbUIBI JKYHeHI Oacekere KaOIeTTi ery MYMKIiHAIriMeH Kemicredmis. bismin
TajmaysIMbI3 OYJT mIapajapiblH KETKUTKCI3 eKeHiH Kepceremi, cebebi oyap WHCTUTYIHOHAIIBIK
KaWIIBLUIBIKTApABIH  TyOipiHe ocep erneiini. CoHbIMEH Kartap 013 CaKTaHIBIPYABl TEK MEMIICKETTIK
OTOKETTEeH THIC KapKbUIAHABIPY K631 peTiHIe KapacThIPAThIH KO3KapaclleH KeiCHeiMi3; OHBI dJIeyMETTIK
HOTHXKeNepre OarbpITTaFaH CTPATEIMsUIbIK MHBECTHLMSUIBIK MHCTHUTYT PETIHAE KalWTa aHBIKTAay Kepek Ael
CaHalMBbI3.

3. Hotmkenepre xanmsiiiaMa Tajnay )KoHe TYCIHIIPY

ATBIHFaH HOTWKENEP/li KUHAKBI TYpAe TYCIHAIpY YIIiH «YII ACHTein MaFrmaphicy MOAEINIH YChIHYFa
Ooaab:

Herisri genrei (Tapuxu-monmenpaik): JKyiie oneyMeTTik caKTaHABIPYIBIH YII Tiperi (aiaslH aiy,
OHAJTY, 6TEMaKbl) OPHBIHA TEK COHFHICHIHA CYHeHeTiH OypMaraHFaH TapuXy YATiHI YCTaHAIbI.

Kypeutbimapik  neHredt  (MacTUTynmonanmapik): byn OypmanmanraH MoOIenbh CaKTaHIBIPYIIBIHBIH
MY/AJIeJiepl MEH OHBIH QJICYMETTIK MIHACTTEPiHIH apachbiHa KaHIIbUIBIK TYABIPaIbl, Oy MpoduIakTHKA MEH
WHBECTHUIMSIHBIH OPHBIHA KBICKA MEeP31MIIi KapKBUTBIK THIMIUTIKKE oKeIeT.

Opeker gerreiti (HopmatuBTik KoHE  aKmapaTThK): bynl  KaWmIBUIBIKTAp  3aHHAMAIAFbl
ColiKecCi3iKTepre, CEHIMCI3 CTaTUCTUKAFa XOHE THIMCI3 OacKkapy HiemiMaepiHe KIS,

Ocbunaiilia, KONJAHBICTAFBl KYHEHIH THIMCI3miri — Oyl JKeke KeMIIUIKTep emec, Oip-OipiH
KYIIEHTETIH NeHTeiIepIiH e3apa SpeKeTTeCyiHIH canapsl.

4. Ko eTKI3reH HOTHKENep il TYCIHIPpY MO3UIUSCHIHIAFbI FBUIBIMH TYXKBIPBIM

JKorapbifarsl Tangay HETi3iHAe KeJIeci HEeri3ri FhUIBIMH TYXKBIPBIMIIBI aliTyra Oonaabl: KazakcTaHarsl
OHJIIPICTIK KapaKaTTaH MIHIETT] QJIEyMETTIK CAKTaH/BIPY JKYHECiHIH JIaFIapbIChl OHBIH WHCTHTYIIHOHAIIBIK
JIOTHKACHIHBIH (QJI€YMETTIK KOpPFay OpHbIHA KOMMEPLMSUIBIK OIEepaTop) TapuXW TYPFBIAAH KaJlbINTACKaH
OypManaHybIHaH TybIHAANABI. Byl AaFnapbICThl )KEeHY TEK HOpMaJap/bl TY3€Ty apKbUIbl eMec, )KYHEeHi 03iHIH
QJIEYMETTIK MOHIHE KalTapy XoHE OHBI IPOAKTHBTI, Y3IIKCi3 XKETUMIpy UWKIBIHA HETI3NENreH >XaHa
WHCTUTYLHOHAJABIK TapaJurMara Keurpy apKbUIbl FaHa MYMKiH.

5. HotmxkenepaiH Ko/keTiMailirine Oara 6epy

3epTTey HOTHXKENIEPl )KOFaphl Iopekeie KODKETIMAUTIKKE ue, ce0eli omap:

Amrwik nepexkesnepre (XEY xonennusinapel, KP 3aHHaMachl, pecMy CTaTUCTHKA) CyHEeHe/T.

MemiiekeTTiK opraniap MeH cajna MaMaHAapbIHbIH SKCIEPTTIK OaraiayaapbIMEH pacTalajibl.

YchIHBUTFAH KOPHEKI MOJenbjaep (cxemamnap, nuarpammanap) Kypaelli HpolecTeplli TYCIHyre >KoHe
OJIapJIbI MTPAKTHKTEP MEH casicaTKepiiepre KODKETIMAL eTyre MYMKIHIIIK Oeperi.

JerenMeH KODKETIMALTIKTI IMIEKTEWTiH Oip (akTop — BEJOMCTBOJBIK CTaTUCTUKAHBIH KeHOip
OeJIIKTEpiHIH JKa0BbIK CHIAThl, OYJI MOCEJICHIH TONBIK KeJieMiH OarajayJasl KHbIHIATaabl. boiarrak
3epTTeyJiep HAKThl CAaKTaHIBIPY KOMIIAHUSUIAPBIHBIH KApXKbUIBIK €CENTLIIrH TepeHIpeK Tanaay apKbUIbl OCHI
aKnapaTThIK OOCTBHIKTHI TONTHIPA aajbl.

Kopuvimuinosi

JKypriziiaren kemeHai Tangay Hotmwkecinae Kasakcranaarbl eHOCK KbI3METiHE OaiIaHBICThI )Ka3aTalbIM
OKHMFaJlapJaH MIHIETTI QJIeyMETTIK CaKTaHIbIPY XYHeciH TyOereimi >kaHapTy KaXKETTUNIr JONeNAeHII.
Tanmay MeH TanKbuIay HETi3iHIe TOMEHICTIeH KYWEICHIeH TYKBIPhIMIApFa KeTyre 00Iabl.

3eprTey KkyllemiH ~ THiMci3miriHiH = skeke 3aHHAMAJBIK  OJKBUIBIKTAP €MeC, OHbIH
HHCTUTYHHOHAJABIK KYPbLJIbIMbI MEH JIOTUKACBIHAH TYBIHAANTBHIH YII Heri3ri npodjeMajbIK TOObIH
AHBIKTAAbI:

HopMmaTuBTIK-KYKBIKTBIK YisieciMcizgik: EHOek KoJekci MEH CaKTaHAbIpY Typasibl 3aHuap
apachIHIaFbl TEPMHUHOJIOTHSIIBIK JKOHE Ma3MYH/IBIK KAWIIIBUTBIKTAap KYKBIKTHIK OCNTICI3iK TIEH iC JKYPri3yeri
KeJeprijiepai TyabIpaabl.
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K.B. BaiitepekoBa, A.b. CaktaraHoBa

HHcTuTyuHOHANABIK TeHrepimcizaik: CakTaHIBIPY ONEpaToOpiapbiHBIH KbI3METIHAET1 OJIEyMETTiK
MIHAETTEp MEH KOMMEPLHUSUIBIK MYIIETEp apachlHAArbl TaO0aHAbl KAWIIBUIBIK JKYHEHI MpoduiIakTHKa MEH
OHANTYIBI €eMec, HeTi131HeH 6TeMaKbl Teeyre OarbITTal Ibl.

AKNapaTTbhIK :KylieHiH OBITHIPAHKBLIBIFBI: BipblHFall CTaTHCTHUKANBIK €cel >KOHE MOHHUTOPHHT
XKyHeciHiH OonMaysl TipobieManapIblH MIbIHANBI MacmITaObIH OypMaiarl, THIMJI casicaT KaJbITacThIpyFa
KeIepri jkacaubl.

ByJa npodaemanapabl menry xkyieHi TyOereisi KaiTa Kypyabl, SFHH OHBI J1€yMeTTiK HHCTHUTYT
peTiHAe KaliTa aHBIKTAYABI KOHe OHBIH ’KYMBICBIH YII TipeKKe (ajJabIH ajy, OHAJITY, eTeMaKbl) KaiTa
OPHAJIACTBIPYABI TaJAN eTeli.

3epTTeyaiH FHUIBIMU KIHE TIAKIpUOeTiKk KYHAbLUIBIFbI MbIHA/IAM:

FouibiMmu KyHAbLIBIK: JKyMmbic canagarsl mpoOieManap/bl dKaH-KaKThl Tallay JCHICHiH TepeHIeTe .
Omn maceneHi aii HopManapabl TY3eTy JeHreliHae eMec, HHCTUTYIMOHAIABIK TTapaJurMaHblH OypMaaHybl
TYPFBICBIHAH KapacThIpaibl, Oyl TEOPHSUIBIK TalgayAblH >KaHa OaFbITBIH YCbIHAIbl. «YII JEHreil
JaFraapbIcy MO KYpelli KYpbUIBIMIBIK po0eManap/ sl )Kyiesen TyCiHaipyre MyMKiHAIK Oepeti.

Toxipubeaik KyHABUIBIK: 3epTTey HakKThl pedopMma OaFbITTapbIH  YCBHIHANBL:  CAKTAHABIPY
TYKBIPBIMJIAMAChIH KalTa aHbIKTay, OIpbIHFAal MEMIIEKeTTIK omepatop Kypy, 3aHHamaHel XEY
CTaHIapTTapblHa colikecTeHipy, OipbiHFali 1HMQpIeIK mmargopma eHridy, ToyeKenre Heri3AenreH
capanaHfraH TapuTep S>KYHECiH eHTri3y apKbpUIbl MPOQWIAKTHKAHBl BIHTAIAHABIPY. By ychIHBICTap
casicaTKepJiep MEH 3aH IIBIFapyIIbIIap YIIiH iC-OpEeKeT dKOCIIAPhIH 93ipieyre Heri3 Ooa anasbl.

AJIBIHFaH KOPBITHIHBLIAP MEH YChIHBICTAP KeJleci canajapia KoJAaHbLIYbl MYMKIH:

— MewmnekeTTik cascartel a3ipiey: EHOek kayimcizfiri, oJeyMeTTiK KOpFay »KOHE CaKTaHABIPY
HapBIFBIH PETTEY CallaChIHIAFBI YITTHIK CTpaTeTrHsuiap MeH OaraapiiamMmanapiAbl KeTiaipyre Heri3 00ysbl;

— 3anHamanblK >kymblc: EHOEK KOAEKCiH, CaKTaHABIPY Typajibl 3aHIapAbl JKOHE OJIapFa KaTbICTHI
OKIMIIILUTIK peTTeMeNepi XKaHapTy KoHE YIIECTipy MpoleciHie naiiadaHbuTyl;

— HWucturynmonangplk  pedopma:  OneyMeTTIK  CaKTaHABIPYObl KalWTa KYpy JKOHE OHBIH
OTIepaTOPIIAPBIHBIH KI3METIH YHBIMAACTHIPY MOJIEIIH ©3repTy OOHBIHINA MIeiMIep Ka0blIaya;

— binim Gepy xoHe kaapmapasl paspiay: EHOex kayincizamiri, €eHOEK KYKBIFBI JKOHE ONIEYMETTIK
CaKTaHJBIPY CANACBIHAAFBI OKy OaFjapiiaManapbl MEH OKYJIBIKTapFa 3aMaHayd MaTepuall PEeTiHIe eHyi;

— XanplKapanblK  BIHTBIMAKTacThIK:  Ka3zakcTaHHBIH ~ XalblKapalblk ~ €HOSK  YHBIMBIHBIH
KOHBEHIIUSUIAPBIH ICKE achIpy JKOHIHIETI eceOiH JaiiblHayaa, COHIal-aK XajblKapaliblK Oarajiayjiap MEH
CaJIBICTBIPMAaIbl TAJIayJIapaa Mai1anaHblIyhbl.

— Ocpunaiiia, 3eprrey KazakcTaHHBIH oJICyMETTIK-OKOHOMHUKAJIBIK JaMYbIHBIH ©3€KTI MiHAETI —
eHOeK Kayilci3miri MeH oJIeyMETTIK KOpFay calachlH apTThIPY YIIH FhUIBIMH HETI3JICNITCH JKOHE
MPAaKTUKANBIK KOJJIAHBICKA W€ YCHIHBICTAP/IBIH )KUBIHTHIFBIH YCHIHAIBI.

Byn 3epmmey KaporcwviiandvipoLimabsl.
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K.b. baiitepexoBa, A.b. CakraranoBa

CoBepuieHcTBOBaHMe 3aK0HOAaTeIbCTBA Pecmy0imkn Ka3zaxcran 00 00s13aTesibHOM
COIMAJIBHOM CTPAXOBAHHUU OT HECYACTHBIX CJIyYyaeB, BOSHUKAIOIIUX B Mpoliecce
TPY/0OBOM J1eSITeJIbHOCTH: COBPeMEHHbIE TEHAEHIIUN U TPABOBbIE NMPOOJIeMbI

Lens nccnenmoBaHMs — H3ydEHHE CHCTEMBI 00S3aTENBFHOTO COIHANBHOTO CTPAXOBAHHMS OT HECUACTHBIX
CllydaeB, CBSI3aHHBIX C TpPYJOBOH jesTensHOCThIO B Kasaxcrane, ompeneneHHe e€ COOTBETCTBHSA
MEXyHapOIHBIM TPYIOBBIM CTaHIApTaM M MPEIOKESHHE OCHOBHBIX HAIIPABJICHUII €€ COBEpIICHCTBOBAHMS
Ha OCHOBE IOBBILICHHS KOHKYPEHTOCIIOCOOHOCTH HAI[OHAIBHOW IKOHOMHUKH M YPOBHS KHM3HH TPaKAaH.
MeTo/oI0THsI M HCIONb30BaHHBIE MOJAXOAbI — paboTa OCHOBaHAa Ha KOMILJIGKCHOM, MHOTOYPOBHEBOM
nosaxone: 1) SMIUpHUECKUil aHaIM3 OQUIMANBHBIX CTAaTUCTUYECKUX NaHHBIX M JOKyMeHTOB 3a 2018-2023
IT.; 2) PeTPOCTIEKTUBHBIA M CPaBHHUTEIBHBIN aHamH3 (comocTtaBieHne ¢ koHBeHIAMH MOT u 3apyOexHoit
NpPaKTUKOH), a TakkKe CHCTEMHBIH aHamm3; 3) OSKOHOMETPHYECKOe MOJETHPOBAHHUE, CIEHApHOE
NPOTHO3MPOBAHHUE, a TAKXKE OSKCIEPTHHIE HWHTEPBBIO C IPEACTABHTEISIMH TOCYJapCTBEHHBIX OPTaHOB M
OTpAaciIeBEIMH CIIEIMATICTaMH (MeTox TpuaHrymsuuu). [lomydeHHbIe pe3ynbTaThl — BBIIBIEHBI TITyOOKHE
CHCTEMHbIe MpoOIEeMbl B [EHUCTBYIOIICH CTPaxoBOil CHCTEMe: OpHEHTAlUs MPEUMYIIECTBEHHO Ha
BO3MelIeHHE yilepba BMECTO NPOQHIAKTHKH; NPOTHBOPEUYHE MEXKAY KOMMEPYECKHMH HHTEpecaMu
CTPaxOBBIX KOMIIAHWI W COLMAJIbHBIMU 3aJadyaMd CHCTEMbl; TEPMHHOJOTHYECKHE W HOPMATHBHbIC
HECOOTBETCTBHUS; HECOTJIACOBAHHOCTh cOopa M 00paboTku wuHpOpManuu. B pesympraTe couuanbHas
3¢ }eKTBHOCTS CHCTEMBI OCTaETCSI HU3KOHM, a YPOBCHH IIPOM3BOJCTBEHHOTO TPaBMaTH3Ma — BBICOKHM.
OCHOBHBIE BEIBOJIBI — YCTAHOBJICHA HEOOXOANMOCTH ITOJTHOT'O OOHOBJICHHSI CUCTEMEL. B KauecTBe KIIIOYeBBIX
HAaIIPaBJICHUH IIPEUIOKEHBI: IEePEOCMBICICHHE CTPaxXOBaHUS KaK COLHAIBGHOTO, a HE KOMMEpPYECKOro
MHCTHTYTa; CO3JaHHE EIWHOTO OIlepaTopa, OOBENUHSIONIETO YCIYTH II0 BBIIUIATE KOMIIGHCANHi,
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K.B. BaiitepekoBa, A.b. CaktaraHoBa

peadHIuTalMyl U MPEedyNpPeKICHUIO; TapMOHM3AIMS 3aKoHOoaTenbcTBa ¢ KoHBeHIMsIMH MOT (ocoGenHo
Ne 102, Ne 121, Ne 187); BHenpeHue enuHOH HH(YOPMALMOHHO-aHATUTHYECKOH CHCTEMBI, YCHJICHHE
NPEBEHTUBHBIX Mep uepe3 IU(pGEepeHIManuio CTPaxoBbIX Tapu(poOB B 3aBUCUMOCTH OT YPOBHS pHCKAa.
Peammsarnust 3THX Mep 0OECHEUHT IOBBINICHHE YPOBHS COLNMAIBHON 3aIUTHI TpakIaH U (HOPMUPOBAHHE
KyJbTYpbI 0€3011aCHOCTH TpY/Ia.

Kniouesvie cnosa: o0s3aTeNnbHOE CONMAIBHOE CTPAaXOBaHME, TPYIOBasl AESATENHHOCTH, MPOM3BOJCTBEHHBIH
TpaBMaTH3M, MexnayHaponHas opranmsamus Ttpyga (MOT), cucTemMHBIE TIpOOIEMBI, IPEBEHIHS,
peabuuTanysi, TapMOHHU3ALMA 3aKOHOJATEIbCTBA, HECOTNIACOBAHHOCTh, MHCTUTYIMOHANbHAs pedopma,
MH(POPMAIIMOHHAs CHCTEMA, KOHKYPEHTOCIIOCOOHOCTD, COLIMAlIbHAS 3allUTa.

K. Baiterekova, A. Saktaganova

Improvement of the legislation of the Republic of Kazakhstan on mandatory social
insurance against occupational accidents: current trends and legal issues

Purpose of the study—to examine the system of mandatory social insurance against occupational accidents in
Kazakhstan, assess its compliance with international labor standards, and propose key directions for its
improvement based on enhancing national economic competitiveness and citizens’ living standards.
Methodology and approaches used—The research is based on a comprehensive, multi-level approach, includ-
ing: 1) empirical analysis of official statistical data and documents from 2018-2023; 2) retrospective,
comparative (including analysis of International Labour Organization conventions and foreign practices) and
systemic analysis; 3) econometric modeling, scenario-based forecasting, and expert interviews with
representatives of state bodies and industry specialists (triangulation method). Results—The study identifies
significant systemic shortcomings in the current insurance system, including its predominant focus on com-
pensation rather than prevention; a misalignment between the commercial interests of insurance companies
and the system’s social objectives; terminological and regulatory inconsistencies; and fragmented data collec-
tion and processing. As a result, the system’s social effectiveness remains limited, while the rate of occupa-
tional injuries remains high. Conclusions—The findings substantiate the need for a comprehensive reform of
the system. The following key directions are proposed: reconceptualizing insurance as a social rather than
commercial, institution; creating a unified operator that integrates compensation, rehabilitation, and
prevention services; harmonizing legislation with ILO conventions (especially Nos. 102, 121, 187);
implementing a unified information and analytical system; and strengthening preventive measures by
differentiating insurance premiums based on risk level. Implementing these measures will enhance the level
of social protection for citizens and foster a culture of occupational safety.

Keywords: Mandatory social insurance, employment, industrial injuries, International Labour Organization
(ILO), systemic issues, prevention, rehabilitation, harmonization of legislation, inconsistency, institutional
reform, information system, competitiveness, social protection.

References

1 Qazagstan Respublikasy Prezidentinin 2024 zhylgy 3 qantardagy Ne 429 Zharlygy. «Qazagstan Respublikasy Prezidentinin
keibir aktilerine ozgerister men tolyqtyrular engizu turaly» [Decree of the president of the Republic of Kazakhstan dated January 3,
2024 No. 429. “On amendments and additions to some acts of the president of the Republic of Kazakhstan]. Retrieved from
https://online.zakon.kz/Document/? doc_id=34077013 (Date of request: 29.09.2025) [in Kazakh].

2 Qazagstan Respublikasy Prezidentinin 2025 zhylgy 23 sauirdegi Ne 853 Zharlygy. «Qazaqstan Respublikasy Prezidentinin
keibir zharlyqtaryna ozgerister men tolyqtyrular engizu turaly» [Decree of the president of the Republic of Kazakhstan dated April
23, 2025 No. 853. “On amendments and additions to certain decrees of the president of the Republic of Kazakhstan™]. Retrieved from
https://online.zakon.kz/Document/? doc_id=36675597 (Date of request: 29.09.2025) [in Kazakh].

3 Burdigina, E.A. (2007). Razvitie sotsialnogo strakhovaniia v Rossii v period transformatsii sotsialno-ekonomicheskoi
sistemy: na materialakh Orenburgskoi oblasti [The development of social insurance in Russia during the transformation of the socio-
economic system: based on the materials of the Orenburg region]. Extended abstract of candidate’s thesis. Samara: Samarskii
gosudarstvennyi ekonomicheskii universitet [in Russian].

4 Slivka, A.V. (2008). Razvitie obiazatelnogo sotsialnogo strakhovaniia ot neschastnykh sluchaev na proizvodstve i
professionalnykh zabolevanii [Development of compulsory social insurance against industrial accidents and occupational diseases].
Extended abstract of candidate’s thesis. Volgograd: VVolgogradskii gosudarstvennyi universitet [in Russian].

5 Sinkov, S.N. (2006). Vozmeshchenie vreda v poriadke obiazatelnogo sotsialnogo strakhovaniia ot neschastnykh sluchaev na
proizvodstve i professionalnykh zabolevanii: pravovoi aspekt [Compensation for damage in the order of compulsory social insurance
against industrial accidents and occupational diseases: a legal aspect]. Extended abstract of candidate’s thesis. Moscow:
Moskovskaia gosudarstvennaia yuridicheskaia akademiia [in Russian].

124 BecTHuk KaparaHgmMHCKoro yHmBepcuteTa


https://online.zakon.kz/Document/?doc_id=34077013
https://online.zakon.kz/Document/?doc_id=36675597

EHOek GapbicbiHAA TYbIHOAWTBIH XXa3aTalbIM. ..

6 (1952). Convention No. 102 concerning Minimum Standards of Social Security. International Labour Organization.
www.ilo.org. Retrieved from https://www.ilo.org/dyn/normlex/en/f? p=NORMLEXPUB:12100:0:: NO:12100:
P12100 INSTRUMENT 1D:312247: NO (Date of request: 29.09.2025).

7 (1964). Convention No. 121 concerning Benefits in the Case of Employment Injury. International Labour Organization.
www.ilo.org. Retrieved from https://www.ilo.org/dyn/normlex/en/f? p=NORMLEXPUB:12100:0:: NO:12100:
P12100 INSTRUMENT 1D:312266: NO (Date of request:29.09.2025).

8 (1981). Convention No. 155 concerning Occupational Safety and Health and the Working Environment. International Labour
Organization. www.ilo.org. Retrieved from  https://www.ilo.org/dyn/normlex/en/f?  p=NORMLEXPUB:12100:0::N0O:12100:
P12100 INSTRUMENT 1D:312300: NO (Date of request: 29.09.2025).

9 (2006). Convention No. 187 concerning the Promotional Framework for Occupational Safety and Health. International
Labour Organization. www.ilo.org. Retrieved from https://www.ilo.org/dyn/normlex/en/f? p=NORMLEXPUB:12100:0:: NO:12100:
P12100 INSTRUMENT _ID:312332: NO (Date of request: 29.09.2025).

10 (1998). ILO Declaration on Fundamental Principles and Rights at Work. International Labour Organization. www.ilo.org. Re-
trieved from https://www.ilo.org/declaration/lang—en/index.htm (Date of request: 29.09.2025).

11 Qazagstan Respublikasy Prezidentinin 2021 zhylgy 15 qazandagy Ne 674 Zharlygy. «Qazaqstan Respublikasynyn 2030
zhylga deiingi quqyqtyq saiasat tuzhyrymdamasyn bekitu turaly» [Decree of the president of the Republic of Kazakhstan dated Octo-
ber 15, 2021 No. 674. “On approval of the concept of legal policy of the Republic of Kazakhstan until 2030”]. adilet.zan.kz. Re-
trieved from https://adilet.zan.kz/rus/docs/U2100000674 (Date of request: 29.09.2025) [in Kazakh].

12 Qazagstan Respublikasy Ukimetinin 2021 zhylgy 17 maysyndagy Ne 419 qaylysy. «Qazagstan Respublikasynda 2025 zhylga
deiingi gayipsiz enbek zhonindegi is-sharalar zhosparyn bekitu turaly» [Resolution of the Government of the Republic of Kazakhstan
dated June 17, 2021 No. 419. “On approval of the action plan for safe Labor in the Republic of Kazakhstan until 2025”].
adilet.zan.kz. Retrieved from https://adilet.zan.kz/rus/docs/P2100000419 (Date of request: 29.09.2025) [in Kazakh].

13 Qazagstan Respublikasynyn 2030 zhylga deiingi qayipsiz enbek tuzhyrymdamasy [Concept of safe Labor of the Republic of
Kazakhstan until 2030]. www.gov.kz. Retrieved from https://www.gov.kz/memleket/entities/enbek/documents/details/285862?
lang=ru (Date of request: 29.09.2025) [in Kazakh].

14 Qazagstan Respublikasy Prezidentinin 1994 zhylgy 12 agpandagy Ne 1569 Qaylysy. «Qazagstan Respublikasyndagy
quqyqtyq reformanyn memlekettik bagdarlamasy turaly» [Resolution of the president of the Republic of Kazakhstan dated February
12, 1994 No. 1569. “On the state program of legal reform in the Republic of Kazakhstan]. adilet.zan.kz. Retrieved from
https://adilet.zan.kz/rus/docs/K940001569 (Date of request: 29.09.2025) [in Kazakh].

15 Qazagstan Respublikasy Prezidentinin 2002 zhylgy 20 qyrkuiektegi Ne 949 Zharlygy. «Qazaqgstan Respublikasynyn quqyqtyq
saiasat tuzhyrymdamasy turaly» [Decree of the president of the Republic of Kazakhstan dated September 20, 2002 No. 949. “On the
concept of legal policy of the Republic of Kazakhstan]. adilet.zan.kz. Retrieved from https://adilet.zan.kz/rus/docs/U020000949
(Date of request: 29.09.2025) [in Kazakh].

16 Qazagstan Respublikasynyn Konstitutsiiasy (1995 zhylgy 30 tamyz) [Constitution of the Republic of Kazakhstan (August 30,
1995)]. adilet.zan.kz. Retrieved from https://adilet.zan.kz/rus/docs/K950001000 (Date of request: 29.09.2025) [in Kazakh].

17 Qazagstan Respublikasy Prezidentinin 2018 zhylgy 15 agpandagy Ne 636 Zharlygy. «Qazagstan Respublikasynyn 2025
zhylga deiingi ulttyq damy zhosparyn bekitu turaly» [Decree of the president of the Republic of Kazakhstan dated February 15, 2018
No. 636. “On approval of the National Development Plan of the Republic of Kazakhstan until 2025”]. adilet.zan.kz. Retrieved from
https://adilet.zan.kz/rus/docs/U1800000636 (Date of request: 29.09.2025) [in Kazakh].

18 Densaylyq sagtau statistikasy. Qazagstan Respublikasy Ulttyq ekonomika ministrliginin Statistika biurosy [Health Statistics.
Bureau of Statistics of the Ministry of national economy of the Republic of Kazakhstan]. stat.gov.kz. Retrieved from
https://stat.gov.kz/official/industry/63/statistic/6 (Date of request: 29.09.2025) [in Kazakh].

ABTOpIap Typasibl MAJIIMETTEP

BaiitepexoBa Kammart Bepausizosua — JI.H. I'ymuneB ateingarsl Eypasust yiITTBIK yHUBEPCUTETIHIH
KOHCTHTYIHSJIBIK JKOHE a3aMaTThIK KYKbIK KadeapachlHblH ITOKTOpaHThl, ActaHa, Kasakcran, e-mail:
K.baiterekova@mail.ru

CaxraranoBa Axmapaa bakeitoBia — PhD, JLH.['ymuneB areigarsl Eypasusi yiITTBIK
YHHUBEPCHUTETI KbIJIMBICTBIK-KYKBIKTBIK TIOH/IEP KadeapachlHbIH aFa OKbITYIIBICH, AcTana, Ka3akcran; e-mail:
Aridnissakta.11@gmail.com

Information about the authors

Baiterekova Kamshat — Doctoral student of the Department of Constitutional and Civil Law,
L.N. Gumilyov Eurasian National University, Astana, Kazakhstan; e-mail: k.baiterekova@mail.ru

Saktaganova Akmaral — PhD, Senior Lecturer of the Department of Criminal Law Disciplines,
L.N. Gumilyov Eurasian National University, Astana, Kazakhstan; e-mail: Aridnissakta.ll@gmail.com

Cepus «[lMpaBo». 2026, 31, 1(121) 125


https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312247:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312247:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312266:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312266:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312300:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312300:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312332:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312332:NO
https://www.ilo.org/declaration/lang--en/index.htm
https://adilet.zan.kz/rus/docs/U2100000674
https://adilet.zan.kz/rus/docs/P2100000419
https://www.gov.kz/memleket/entities/enbek/documents/details/285862?lang=ru
https://www.gov.kz/memleket/entities/enbek/documents/details/285862?lang=ru
https://adilet.zan.kz/rus/docs/K940001569
https://adilet.zan.kz/rus/docs/U020000949_
https://adilet.zan.kz/rus/docs/K950001000
https://adilet.zan.kz/rus/docs/U1800000636
https://stat.gov.kz/official/industry/63/statistic/6
mailto:k.baiterekova@mail.ru
mailto:Аridnissakta.11@gmail.com
mailto:k.baiterekova@mail.ru
mailto:Аridnissakta.11@gmail.com

https://doi.org/10.31489/20261L.1/126-136
UDC 347.4:004.056(574) Received: 14.11.2025 | Accepted: 12.01.2026 | Published online: 30.03.2026

R.B. Zhagalov**(>, D.K. Rustembekova(?, E. Juchnevicius®

L2Buketov Karaganda National Research University, Karaganda, Kazakhstan;
3University of Gdansk, Gdansk, Poland
(E-mail: jagalov.rus@mail.ru)
YORCID ID: 0009-0004-1476-4738
20ORCID ID: 0000-0003-4408-7956, Scopus Author 1D: 56027909500,
Researcher ID WOS: AAK-2305-2021
S0ORCID ID: 0000-0001-7390-4885, Scopus Author ID: 57216963887

The use of blockchain technology in the public procurement
system: international legal experience

The subject of the research is the analysis of international experience in the application of blockchain tech-
nology in public procurement systems, with particular reference to China, United Kingdom, Japan, Mexico,
and South Korea. The purpose of the scientific work is to examine the theoretical and international legal as-
pects of the use of blockchain technology in public procurement systems. The methodological basis of the re-
search includes a set of general scientific and private scientific methods, such as systemic, structural-
functional, historical, and analysis synthesis, comparative law. The principles of transparency, fair competi-
tion, equal access for participants, and legality are outlined in regulatory legal acts regulating the field of pub-
lic procurement, which in turn forms the legal basis for organizing the procurement process. To fully imple-
ment these principles, the introduction of distributed ledger technologies, such as blockchain, is considered a
harmonious direction. Blockchain technology ensures data immutability and allows you to obtain an accurate
digital footprint of each transaction, thereby strengthening control over decisions made and executed con-
tracts as well as increasing the transparency of these procedures. The authors propose to introduce blockchain
technology into the public procurement system and determine the legal status of a smart contract to optimize
the level of data security protection of the public procurement procedure and increase their transparency and
accessibility.

Keywords: Public procurement, blockchain, blockchain technology, digitalization, tender, international expe-
rience, law.

Introduction

Recognized as one of the key directions in the development of the digital economy, blockchain technol-
ogy has become a subject of global attention. The study of blockchain technology is not limited to the fields
of technical or economic sciences, currently this system is attracting attention in the field of law. One of the
main advantages is the low level of modification of the entered information and its availability in an open
registry. This structure is considered one of the effective tools that allows ensuring information transparency
and reducing corruption risks in the public sector, as well as in the public procurement system. The public
procurement system is generally the main mechanism that ensures the targeted, efficient and legal use of
budget funds.

Public procurement constitutes a fundamental mechanism for ensuring the lawful and efficient alloca-
tion of public budget funds. Nevertheless, in many countries—including the Republic of Kazakhstan—the
challenges of maintaining fairness and transparency throughout the procurement process remain pressing. In
this context, blockchain technology is increasingly recognized as an innovative instrument capable of record-
ing all stages of the procurement cycle thereby facilitating monitoring and audit procedures.

According to the legislation of the Republic of Kazakhstan, the concept of “Blockchain” is defined as
“an information and communication technology that ensures the immutability of information in a distributed
data platform based on a chain of interconnected data blocks, specified integrity confirmation algorithms and
encryption tools” [1].

Blockchain technology was first introduced in 2008 as the foundational infrastructure for a digital cur-
rency Bitcoin. And other cryptocurrencies took this architecture as a basis for collective maintaining. There-
fore, financial institutions, government agencies and private sector organizations started exploring the poten-
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The use of blockchain technology in...

tial of blockchain as an instrument for upgrading efficiency, transparency and reliability in date management
processes [2].

Primarily, blockchain is a sequence of data blocks which are ordered chronologically and linked cryp-
tographically to one another. Each block contains a timestamp and a hash reference connecting it to the pre-
ceding block, thereby preventing any subsequent alteration of the recorded information. Any modification
would require the recalculation of all subsequent blocks in the chain. This immutability, combined with de-
centralized validation mechanisms based on consensus protocols, ensure a high degree of integrity and re-
sistance to fraud or other malicious interference [3].

S. Abdul Mateen provides a stage-based analyzes of the evolution of blockchain research. According to
the author, the chronological development of scientific and practical studies on blockchain technology can be
described as follows:

- 2008-2015. Early research on blockchain focused primarily on understanding the operational princi-
ples of Bitcoin and other cryptocurrencies. During this period, blockchain was viewed mainly as the core
infrastructure of digital payment systems.

- 2016-2017. The first academic inquiries into the application of blockchain in public procurement
emerged. These studies concentrated on assessing the technology’s potential to enhance transparency and
reduce corruption risks.

- 2018-2020. Conceptual models and pilot projects aimed at integrating blockchain into public pro-
curement systems were developed. Several countries and organizations initiated practical trials to test
blockchain-based procurement solutions.

- From 2021 onwards. A shift from pilot prototypes to limited forms of operational deployment became
evident. Blockchain-enabled procurement systems began to be launched in test mode within real economic
sectors [4].

Chinese scholars, in their work “How to Use Blockchain in Procurement and Ranking Contracts” asso-
ciate the principal advantages of blockchain in public procurement with enhanced information transparency
and data immutability [5]. According to the authors, a blockchain-based platform ensures equal for all partic-
ipants to tender documentation, bid submissions, and contract records, while significantly increasing the ver-
ifiability and auditability of such information.

According to R. Davila, blockchain systems can be classified into two types according to their charac-
teristics: permissioned and permissionless systems. These systems operate within a specific function. In per-
missioned systems, access to the network is limited, and the ability to verify transactions is granted only to
counterparties with special permission. If we talk about the advantages of this system, we can note that it
saves electricity works faster, as an example is the Hyperledger Fabric platform. The second type
permissionless, that is public. In this system transactions are publicly available, meaning counterparties can
anonymously participate in verifying any stage of the process. As for the disadvantages of this system, since
every transaction is accessible to anyone, it leads to slow system performance and high electricity consump-
tion. An example is the Ethereum platform. Both types of blockchains operate within a consensus proto-
col [6].

From the perspective of public procurement, these requirements are particularly significant. Public au-
thorities frequently encounter challenges related to coordinating numerous participants and maintaining veri-
fiable records within complex procurement procedures. In such circumstances, a distributed ledger enables
the establishment of a “single authoritative version” of information—accessible to authorized parties and
protected from external interference.

A pronounced transition toward digitalization is evident in the public procurement sector of the Repub-
lic of Kazakhstan. The new law adopted in 2024 not only formalizes this development at the normative level
but introduces specific mechanisms aimed at enhancing transparency throughout procurement procedures.
One such mechanism is the institution of public monitoring of public procurement. Public monitoring is de-
fined as a systematic process of collecting, aggregating, and analyzing information related to the planning,
implementation, execution, and oversight of procurement, carried out through the government web portal
and based on data made publicly available to an unrestricted group of individuals [7]. By delegating this
oversight function to society at large, the system enables real-time verification of procurement activities.
Furthermore, within the same legal framework, it is essential to emphasize that, since 2014, public procure-
ment contracts in Kazakhstan have been concluded excluded exclusively via the state web portal and authen-
ticated through an electronic digital signature. Accordingly, the formation, amendment, and execution of
such contracts are fully recorded within an integrated information system. Taken together, these two legal
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norms—the public monitoring mechanism and the mandatory electronic form of procurement transactions—
constitute important prerequisites for the future integration of blockchain technology into the national public
procurement system.

The transition to a fully electronic format of public procurement in Kazakhstan has been underway
since 2016. However, the existing system does not yet provide full automation, particularly with respect to
ensuring data immutability and the automatic execution of contractual obligations. In this regard, the exami-
nation of the legal and organizational foundations for integrating blockchain technology into the national
public procurement system—taking into account relevant international experience—acquires particular sig-
nificance for Kazakhstan.

The aim of the study is to identify the theoretical and legal foundations for integrating blockchain tech-
nology into Kazakhstan’s public procurement system, drawing on relevant international experience.

The objectives of the research are as follows:

1. Analysis of the experience of using blockchain technology in public procurement based on foreign
examples;

2. ldentifying the advantages of implementing blockchain technology in the public procurement system
in the Republic of Kazakhstan;

3. ldentifying issues arising from the introduction of blockchain technology into the public procurement
system in the Republic of Kazakhstan.

Methods and materials

A combination of general scientific and specialized legal methods was employed in the course of the
study. Among the general scientific approaches, the system-based method made it possible to examine the
field of public procurement as a complex institutional structure in which legal norms, organizational proce-
dures, and digital technologies are interconnected. The methods of analyzes and synthesis were utilized to
determine the extent to which the introduction of blockchain technology may contribute to enhancing the
transparency of procurement procedures, ensuring the immutability of data, and reducing corruption risks.
Among the specialized legal methods, the formal-legal approach was applied to examine the Law of the Re-
public of Kazakhstan “On Public Procurement”, as well as the Law of the Republic of Kazakhstan “On
informatization”. The comparative-legal method was applied to examine the experience of countries such as
South Korea, the United Kingdom, China, Mexico, and Japan in developing blockchain-based public pro-
curement system. Particular attention was devoted to the works of Zhang Shiyan, Li Yao, Pryanikov M.M.,
Raquel Carvalho, Abdul Mateen, Syed, Davila R., Walport M. which enabled a meaningful comparison be-
tween international approaches and the context of Kazakhstan. In addition, the legal modelling method
served as a basis for proposing potential regulatory mechanism aimed at incorporating distributed ledgers,
smart contracts, and automated monitoring tools into public procurement processes.

Results

In the field of public procurement and tender procedures, enhancing efficiency, improving the interac-
tions between public authorities and suppliers, and introducing innovative approaches have become persis-
tent and increasingly critical requirements.

The increasing level of digitalization in public procurement ensures equal access to information for all
participants, standardizes procedures for obtaining procurement documentation, and clarifies the process of
evaluating birds. This reduces the influence of subjective factors, enhances the objectivity of decision-
making, and contributes to the establishment of fair competition within the market.

In global practice, the integration of blockchain technology—based on distributed ledger systems—is
increasingly regarded as one of the key directions in the modernization of public procurement mecha-
nisms [8]. This technology enhances transparency of procurement procedures, limits the possibility of data
manipulation, strengthens institutional trust among participants, and accelerates the overall procurement pro-
Cess.

The findings of the study allow for several important theoretical and practical conclusions. First, it has
been demonstrated that blockchain technology constitutes an effective mechanism for ensuring transparency
and reliability of information within the public procurement system. Chinese researchers emphasize in their
work that the immutability of blockchain-based transactions significantly reduced corruption risks [5]. This
approach has been incorporated into the PRC’s Digital Governance Framework, which integrates an auto-
mated registration system for electronic versions of public contracts. Second, the United Kingdom has pro-
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posed integrating blockchain infrastructure with state registries in order to ensure the legal validity of smart
contracts. Such integration enables the automated verification of contract performance and monitoring of
payment compliance. Third, the experience of South Korea demonstrates the effectiveness of blockchain-
based digital auditing and oversight mechanisms. In the country’s 2023 Public e-Procurement Blockchain
Pilot project, all supplier-related data were stored on a decentralized network, thereby eliminating opportuni-
ties for corrupt interactions. Fourth, although Kazakhstan has made significant progress in digitalizing its
public procurement system, the study indicates that despite the high potential for integrating blockchain
technology, both legal barriers and limitations in technical readiness persist.

With regard to the introduction of blockchain technology in Republic of Kazakhstan, several limitations
within the current legal framework can be identified:

— First, the legal status of smart contracts has not yet been defined. Although the Civil Code contains
provisions on electronic transactions, the legal implications of automated agreements remain unspecified.

— Second, interoperability among information systems is insufficiently developed, which complicates
the integration of the public procurement portal with financial monitoring systems.

— Third, the level of institutional and human-capacity preparedness is relatively low: most public au-
thorities possess as theoretical rather than a technical understanding of blockchain technology.

— The use of blockchain technology will help improve the efficiency and quality of tender procedures.
The advantage of this approach are as follows:

— the verification of personal data of tender participants and confirmation of their authorized powers
are carried out through a secure and traceable chain;

— all information related to the tendering process is equally accessible to all participants, thereby en-
suring transparency in decision- making;

— the evaluation and comparison of bids are performed automatically on the basis of predefined, objec-
tive criteria;

— since every operation and decision is recorded in an immutable ledger, the monitoring of procedural
stages becomes fully traceable;

— smart contracts reduce the need for intermediaries, making interactions between parties more direct
and reliable.

Overall, we believe that the introduction of blockchain into public procurement will significantly reduce
the risks that arise during the tender process. This technology will increase competition in the market, ensur-
ing transparency and efficiency. In addition, the use of blockchain technology increases the possibility of
complete and accurate verification of transactions. It reduces the likelihood of fraud and manipulation, which
often occurs in traditional paper-based or previously used electronic system. This reduces the risk of the cus-
tomer providing technical to preserve accurate information and detect fraudulent activities in the purchasing
process. The open nature of blockchain is compatible with public sector accountability and transparency
standards. This innovative technology well increases security and reliability, and help make the public pro-
curement system more efficient. Blockchain technology differs in many ways from the traditional method of
storing and processing information. In this system, data is stored separately across all network participants in
a distributed ledger. This eliminates the need for centralized database management and increases information
security.

Discussion

The application of blockchain technology in public procurement has increasingly emerged as an inter-
disciplinary area situated at the intersection of legal scholarship and public administration at the global level.
As demonstrated by the findings of this study, each country has developed its own approach to adopting this
technology, shaped by its legal tradition, infrastructural capacity, and the prevailing level of corruption with-
in the public sector.

From the perspective of the public procurement sector, these requirements are of considerable rele-
vance. Public authorities frequently encounter challenges related to coordinating a large number of partici-
pants and maintaining verifiable record within complex procurement processes. A distributed ledger provides
information for authorized parties and protection against external interference.

In 2016 report: “Distributed Ledger Technology: Beyond Blockchain™, rates particular attention. The
document prepared in the United Kingdom was developed by the Government Office for Science and coor-
dinated by the Chief Scientific Adviser, Mark Walport. The authors of the report dispute that distributed
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ledger technologies, particularly blockchain, have the potential to build up traditional procurement proce-
dures [9].

The introduction of blockchain technology into the public procurement system will increase the level of
date security. This means limiting the possibility of changing information, clearly defining the expiration
date, and ensuring the possibility of monitoring all transactions. The issue of transparency and accountability
in blockchain technology is reflected in its implementation of the possibilities of accepting applications in
the tender process, processing contracts and monitoring.

Currently, the widespread introduction of blockchain technology in the tendering sector abroad is re-
placing the multi-stage processes that are not adequately ensured in practice and lack transparency. The ad-
vantages of introducing this technology into the public procurement system include:

- Automation of procedures between counterparties participating in the tender process.

- Lack of the ability to make changes to date.

- High level of accessibility, transparency and trust in information.

- Prevention of illegal actions such as pre-agreement and price fixing.

- Ensuring the security and efficiency of transactions.

Science all transaction are made electronically using blockchain technology, it is fast, convenient, and
limits third-party changes to date, as well as allowing for free control of the process. Moreover, the technol-
ogy allows for end-to-end monitoring of the supply chain, ensuring that all stages—from contract formation
to the delivery of goods—are time-stamped, verifiable, and stored in a unified format [10; 16].

Furthermore, blockchain technology offers the potential to establish a certification and reputation sys-
tem for suppliers. Within such a system, the quality, timeliness, and outcomes of each supplier’s past con-
tract performance can be assessed objectively. Suppliers with higher reputational scores gain greater trust
and may benefit from competitive advantages when participating in public procurement. This, in turn,
strengthens fair competition in the market and contributes to the more efficient use of public funds. As of
1 June 2025, Kazakhstan has introduced an automated rating-based system for determining winners of public
procurement tenders without the involvement of a tender commission [11]. This system is already being ap-
plied in the procurement of construction and installation works, design and estimate documentation, and
technical supervision of national-level highways.

Platforms built on blockchain technology store transactions and contracts in an open and shared data-
base, where they are encrypted in the form of digital code and rendered impossible to alter or delete. Each
operation is assigned an individual digital record and a unique cryptographic signature, allowing for reliable
authentication, verification, long-term preservation, and secure transfer to other parties when necessary. Such
a system effectively eliminates the possibility of data distortion or unauthorised modification.

As argued by M. lansiti and K.R. Lakhani, the use of blockchain technology has the potential to sub-
stantially reduce—or even completely eliminate—the involvement of traditional intermediaries that have
long been regarded as indispensable within public procurement processes, including legal consultants, bro-
kers, banks, and various supervisory institutions [12]. As procurement procedures become more streamlined
and costs are reduced, direct interactions between parties increase the overall level of trust among partici-
pants, since all information is authentic, uniformly accessible, and subject to automated verification through
the blockchain architecture.

Hsieh Y. and colleagues demonstrate that blockchain technology can help reduce corruption levels
while simultaneously enhancing the effectiveness of transparency and accountability mechanisms [13]. Rojas
and co-authors identify a positive influence of this technology on public trust in procurement processes [14].
According to Tanaka, the use of blockchain enables a faster, more efficient, and substantially more transpar-
ent verification procedure for suppliers [15].

At the same time, a number of challenges arise in the process of implementing the technology. It is
worth noting that the high costs of creating and implementing the system and the issue of precise and com-
plete regulation in terms of legislation are still the main focus. Additional concerns include insufficient data
transparency, the potential for information distortion, and the persistent risk of document falsification.

Tan and Wang demonstrate that the digitalization of public procurement systems reduces administrative
costs and enhances the quality of data available for oversight and monitoring. In addition, Wang and col-
leagues note that automation helps prevent delays in payments to suppliers and improves the overall interac-
tion between procurement authorities and vendors [16].

China’s experience is characterized by the integration of blockchain technology with elements of decen-
tralized oversight. Blockchain systems in the PRC are supervised through state-controlled servers, which
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significantly enhances data security. In 2022, the country introduced the “Blockchain-based Smart Supervi-
sion Framework for Government Procurement” a project that enabled automated verification of public pro-
curement contracts and the early detection of irregularities. This model may offer valuable insights for Ka-
zakhstan, as it provides a mechanism that preserves governmental oversight while simultaneously ensuring
transparency of information.

South Korea’s experience has particularly demonstrated the technical effectiveness of blockchain.
Through the Smart Procurement Blockchain System project, introduced in 2019, Korea has automated all
stages of e-tendering, from application submission to contract execution, using smart contracts. This system
is regulated by the Public Procurement Act [17] and Electronic Procurement Utilization and Promotion
Act [18]. The first legislation establishes and regulates issues necessary for the spore, administration and
management of public procurement services in order to ensure their fair and efficient implementation, while
the second legislation aims to provide the necessary conditions for the electronic processing of procurement
services by contracting authorities, thereby guaranteeing security, reliability and fairness in their procure-
ment services, as well as to promote and facilitate the smooth implementation of electronic procurement ser-
vices. The South Korean experience is characterized by a high level of mutual data exchange between gov-
ernment agencies. In addition, in South Korea, the public procurement system is implemented through the
Public Procurement Service KONEPS electronic portal [19]. KONEPS is used to manage the procurement
cycle, from notifications through bidding, contracts and payments. It is an online platform for offering goods
and services at pre-agreed prices. From 2021 to 2025, PPS implemented a project to replace the old
KONEPS system and add new government agencies. The “new generation” upgrade integrates advanced
technologies such as Al and blockchain, supports mobile tender applications and provides digital document
exchange. Government employees will have access to procurement data in real time, while Al will support
users, while blockchain will help prevent misinformation and increase transparency in public procurement.
The new generation of KONEPS also offers:

— Personalized advertising, which uses supplier information and trading history to create effective
opportunities for small and medium-sized enterprises and new market entrants.

— Demand forecasting, which analyzes various categories of goods and services to support procure-
ment planning and business decision-making.

— Trading load forecasting, which reflects the platform’s traffic levels, enables traders to choose
convenient times for stable access, and adjusts offers based on purchase history.

Since 2019, the Government of Mexico has begun employing blockchain-based systems in the admin-
istration of public procurement procedures. At present, the country is piloting a blockchain application de-
signed to monitor open tenders and government contractors. Mexico’s system relies on the Ethereum plat-
form, which operates through smart contracts without the use of cryptocurrencies, to manage public ten-
ders [20]. The peculiarity of this project is the possibility of full monitoring and control of public procure-
ment procedures. That is, it not only ensures the entry of complete data about suppliers participating in the
tender, starting from the customer, but also allows you to determine the business reputation of suppliers par-
ticipating in the tender. This means that by knowing the results of previously concluded contracts, it creates
an opportunity to take into account the risks of developing trust or negative attitudes towards the supplier. In
addition, it ensures the preservation of all data from the announcement of the tender to its execution, as well
as automatically assesses compline with technical requirements. Also, the Blockchain HACKMX network
was launched based on the Ethereum system. The blockchain-based network integrates the five stages of the
public procurement process: planning, tendering, implementation, contracting and agreement, as well as a
sixth evaluation stage [21]. This ensures the transparency of the public procurement system.

Japan has always been very open for blockchain technology and digital currencies. The government has
always shown a solid trust towards the two. And now, Japan is going to show stronger support towards
blockchain as the government seeks more security by using blockchain. Japan is reportedly looking to inte-
grate blockchain into its online systems for accepting government contract bids [22]. This approach may
serve as a model for other countries, as it offers a contemporary governance mechanism grounded in trans-
parency and institutional trust. In addition, Toshiba Digital Solutions Corporation launched an electronic
contract system using its own blockchain “DNCWARE blockchain +” in 2020. Toshiba’s own blockchain
technology is used by national and local governments to achieve a highly secure and transparent digitaliza-
tion of electronic contracts, which is aimed at contracting procedures between customers and suppliers. This
has taken the relationship between private property and government agencies to a new level [23]. Support
and Reform in Public Procurement and the Development of the Digital Marketplace: The Digital

Cepus «[lMpaBo». 2026, 31, 1(121) 131



R.B. Zhagalov, D.K. Rustembekova, E. Juchnevicius

Marketplace, which began full-scale use in FY2024, aims to promote its use by national and local
governments in procurement, consider its use by independent administrative agencies and other affiliated
organizations, and expand the participation of cloud software (SaaS) vendors in public procurement [24].

Blockchain technology differs in many ways from traditional method of storing and processing infor-
mation. In this system, data is stored separately across all network participants in a distributed ledger. This
eliminates the need for centralized database management and increases information security.

Blockchain technology exhibits fundamental distinctions from traditional methods of storing and pro-
cessing information. This shows that data are not on a single central server and spread among all participants
in the network and performing information security. According decentralized nature of blockchain reduces
the possibility of data remove and establishes high level of integrity and reliability. In other words,
blockchain erases the weakest link, which is critical for ensuring legal security and transparency within the
public procurement system.

In other hand, centralized information systems offer advantages of resource efficiency and data manipu-
lation as all information is stored on a single server. Under such conditions, the prerequisites for unlawful
actions by hackers or dishonest participants are more easily created.

Blockchain systems increase the ability to provide evidentiary value to transactions because the legal
status of each transaction is verified and recorded in an immutable chain. The potential of blockchain tech-
nology: increasing legal accountability in the field of public procurement, reducing corruption risks, and en-
suring fair competition.

The structural difference of blockchain technology: date is stored among network participants. To break
a system in a distributed date network, it would be necessary to attack many nodes of the network simultane-
ously. The cryptographic protection mechanism significantly reduces the likelihood of information being
corrupted or destroyed.

In traditional civil law transactions, the execution of transactions is overseen by banks, brokers, and no-
taries, i.e. intermediaries. Although the model is effective in building trust between parties, it can lead to in-
creased costs, slowed processes, and corruption.

The transparency of the decentralized ledger and the cryptographic immutability of transactions ensure
trust relationships in the blockchain system. The parties interact directly via P2P. This, in turn, allows:

— to reduce transaction costs;

— to automate the execution of transactions;

— to ensure the accuracy and integrity of information [9].

Thus, beyond enhancing data reliability, blockchain technology becomes an essential instrument for en-
suring transparency and fair competition within legal relations, particularly in domains that require a high
degree of institutional trust, such as public procurement.

Furthermore, the findings of the study indicate that the introduction of blockchain technology in Ka-
zakhstan would be economically advantageous. The annual volume of public procurement amounts to an
average of 9.3 trillion tenge (according to the Ministry of Finance, 2024) [25]. Approximately 10-15 % of
this financial turnover is inefficiently utilized due to non-transparent schemes and administrative errors. The
implementation of blockchain has the potential to reduce these losses by 5070 %.

Analyses of existing materials show that the introduction of blockchain technology into Kazakhstan’s
public procurement system, besides being a technical innovation, will contribute to the development of a new
level of legal culture. Effective work in this direction will helps save budget funds, resolve issues related to
quality and suppliers, increase the fight against corruption and also strengthen the country’s international
reputation.

Conclusion

The results of the study showed that the introduction of blockchain technology into the public procure-
ment system would be a strategic and innovative solution for Kazakhstan. Blockchain technology creates
conditions for greater transparency and trust by maintaining a complete digital trail of transactions, ensuring
the integrity of the recorded data. It improves the automation process through smart contracts and a decen-
tralized ledger. That is, increases the objectivity of decision-making, strengthens fair competition in the mar-
ket, reduces the risks of corruption, and makes it possible applications and ensure the implementation of con-
tracts.

The international experience of South Korea, Great Britain, Chine, Mexico, and Japan demonstrates the
effectiveness of blockchain in public procurement. Introducing this practice in Kazakhstan would help coor-
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dinate relations between state bodies and product manufacturers and improve the quality of procurement
procedures.

In conclusion, we note that the implementation of blockchain technology in foreign countries (South
Korea, Mexico, Japan, and China) has demonstrated its crucial importance for ensuring legal security and
transparency in public procurement systems. This conclusion is reached despite some discrepancies in the
relevant legislation and regulations in these countries.

Based on this study, the following proposals are recommended to optimize the public procurement sys-
tem in the Republic of Kazakhstan:

1. The Civil Code of the Republic of Kazakhstan and the Law of the Republic of Kazakhstan “On Pub-
lic Procurement” must clearly define the legal status of smart contracts.

2. Implement blockchain technology in public procurement in the Republic of Kazakhstan.

3. Improve the integration of the public procurement portal with financial monitoring systems in the
Law of the Republic of Kazakhstan “On Informatization”.

4. The relevant government agency must take measures to improve institutional and personnel readiness
for the implementation of innovative technology.

Overall, blockchain technology is the latest way to develop the public procurement system and ensure
compliance with international standards.
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24 F VB NALE OB AT 72 B A EF . — [Electronic resource] //BIEEL . — 2025456 7 13. — 21— 113, — Access
mode: https://www.digital.go.jp/assets/contents/node/basic_page/field_ref resources/5Secac8cc-50f1-4168-b989-
2bcaabffe870/173b3039/20250613 policies_priority outline_08.pdf

25 Kenbenn /1. Kak m3meHnTcs mpouexypa roc3akymok ¢ 1 staBapst 2025 roza: BeicTyIuieHHe Ha npecc-koHpepenn CLIK, 26
nek. 2024 r. [Dnexrponnsiii pecypc] / 1. Kenbenn. — Pexum moctymna: https://www.zakon.kz/pravo/6461397-kak-izmenitsya-s-
novogo-goda-protsedura-goszakupok-rasskazali-v-minfine.html

P.b. Xaranos, JI.K. PycremOekoBa, 3.3. KOxHeBuuyc

MemJieKeTTIiK caThIl aj1y sKyileciHae 0JI0K4YeilH TeXHOJIOTIUsIChIH KOJIAAHY
XAJIBIKAPAJIBIK-KYKBIKTBIK T:Kipuoe

3eptrey moni Keitait, ¥apiOpuranus, XKanouus, Mekcuka xone OHTycTik Kopes MbIcaiblHia MEMIIEKETTIK
caTelll aly OKyieciHe OJOKYEHH TEeXHOJOTHSCHIH KOJJAHYABIH XaJBIKAPAJIBIK TKIPUOECIH Taiaay.
MakasaHblH MakcaTbl — MEMJIEKSTTIK CaThIl ajly JXKyHeciHae OJOKYeHH TEXHOJOTHSCHIH KOJJIaHYbIH
TEOPHUSUIBIK JKOHE XaJIBIKAPAJIBIK KYKBIKTBIK MaceleJIepiH 3epTTey. 3epTTeyAiH diCHaAMAIbIK HeTi3i XKyHeik,
KYPBUIBIMIBIK-QYHKIIHOHANABIK, TAPHUXH, Tajjgay, CHHTE3, CalbICTBIPMAaNbl KYKBIKTBIK CHSKTBI >KaJIlbI
FBUIBIMH JKOHE JXEKE FBUIBIMH OJiCTepJiH >XUBIHTBIFBIH Kypailgsl. MeMIEKeTTiK caThIll aly cajJachlH
PETTEHTIH HOPMATHBTIK KYKBIKTBIK aKTUIEpe KOPCETUITeH alllBIKTHIK, a1l 09CEKENECTIK, KaThICYIIBLIAPIBIH
TeH KOJDKETIMIUTIr, 3aHABUIBIK KaFHmamapbl, OyJ 3 Ke3eTiHIe caThill aly MPOIeciH YHBIMIACTHIPYIBIH
KYKBIKTBIK HeTi3iH Kypaiiael. OCbl Karuaanapabl TONBIK ICKEe achIpy YIIiH OJOKYEHH CHSKTHI TapaTbLIFaH
Ti31JTIM TEXHOJIOTHSIAPBIH SHT13y YilleciMai OarbIT OOJBIN caHana bl BIIOKYeH TeXHOIOTHACH IepeKTepAiH
©3repMeHTIHAIrIH KaMTaMachI3 eTe/li xaHe opOip TpaH3aKUMSHBIH HAKTHI IHUQPIBIK i3iH anyra MYMKiHAIK
Oepeni, ocblIaiiina KaObLIJaHFaH LICIMIIMJIEp MEH OpbIHAANATHIH KelliciMmapTrapra 0akblIayasl KyIlenTei,
COHJali-aK aTalFaH POCIMAEPHIH AIIBIKTBIFBIH apTTHIpAAbl. ABTOpIAp MEMIIEKETTIK CaTBIN aly KyieciHe
OJIOKUYEHH TEXHOJOTHSCHIH EHTI3y/i KOHE MEMJICKETTIK CaThIIl ally PACIMAEPIHIH JepeKTep Kayilci3airiH
KOpFay JEHTeiiH OHTaIaHIBIpy XOHE OJap/bIH alIBIKTBIFBI MEH KOJDKETIMAINITIH apTTHIPY YIIH cMapT-
KeJIiCIMIIApTTapIbIH KYKBIKTHIK MOPTEOECiH aHBIKTay bl YCHIHA/IBL.

Kinm ce30ep: MeMJIEKEeTTIK caTbill ajy, OJOK4YeiH, OJNIOKYEHH TEeXHOJOTHsCHl, LU(PIaHABIPY, TEHAEP,
XaJbIKapaJbIK TOKIpUOe, 3aH.

P.b. XXaranos /I.K. PycremOexoBa, 2.3. KOxHeBuayc
IIpumeHeHnue 0JI0KYEHH TEXHOJOTHU B CHCTEMe IOCYAAPCTBEHHBIX 3aKYIOK:

MEKIYHAPOAHO-TIPABOBOM OIBIT

IIpenmeroM wmccnenoBaHUS SBIAETCS aHANW3 MEXTYHAapOIHOTO OIBITA HCIIOIB30BAHUS TEXHOJOTHH
OJIOK4YeiH B CHCTeMe TOCYAapCTBEHHBIX 3aKyNOK Ha mpuMmepe ctpaH Kwuras, BemmxoOpurannu, Smoxun,
Mexcuxu u HOxnoit Kopen. Ilens HayuHO# paboThl 3aKifodaeTcs B U3yYCHHUH TEOPETHUECKUX M MEXIyHa-
POJIHO-TIPABOBBIX BOIPOCOB HCIIOJIb30BAHUS TEXHOJIOTMH OJIOKYEHH B CUCTEME T'OCYAaPCTBEHHBIX 3aKyIOK.
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The use of blockchain technology in...

Mertoznonoruueckasi OCHOBa HCCIEOBAaHMS BKIIOYaeT B ce0s COBOKYNMHOCTb OOIIEHAydHBIX H
YaCTHOHAYYHBIX METONOB, TaKMX KakK. CHCTEMHBIH, CTPYKTypHO-()yHKIIMOHAIBHBINA, HCTOPHUYECKHUH,
CPaBHUTENBHO-IIPAaBOBOM aHANIW3 W CHHTE3. [IpUHLUNBI NPO3pavyHOCTH, JOOPOCOBECTHOH KOHKYPEHIIMH,
PaBHOTO JJOCTYIIa YYaCTHUKOB, 3aKOHHOCTH, 0003HaUE€HHBIC B HOPMaTUBHO-IIPABOBBIX aKTaX, PETYIUPYIOIINX
cdepy rocymapCTBEHHBIX 3aKyNOK, COCTAaBISIOT IIPaBOBYIO OCHOBY OpraHHM3AIMU IIpoliecca 3aKymok. [l
MOJHOM peanu3aliy 3TUX NPHUHIUIIOB T'apMOHWYHBIM HAaIPaBICHUEM CYHTACTCS BHEIPCHUE TEXHOJIOTHH
pacrpenenéHHOrO peecTpa, TakuxX Kak OmoxdeiH. TexHomorus GiokdeliH obecrieunBaeT HEU3MEHHOCTh JaH-
HBIX U MO3BOJISIET MOTYYUTh TOUHBIM IM(POBOH cIed KakIO! TPaH3aKIMU, TEM CaMbIM YCHIIHBAasi KOHTPOIb
HaJ TPUHUMAEMBIMH PEIICHUSIMH U HCHONHSAEMBIMHM JOTOBOPAaMH, a TaKXKe IOBBIIIAS IPO3PAuHOCTh
MEePEUHCIICHHBIX NPOLETyp. ABTOPHI MPEIaraloT BHEAPUTh TEXHOJIOTHIO OJOKYEHH B CHCTEMY rocyaapct-
BEHHBIX 3aKyIIOK U ONPEAENUTh MPAaBOBOI CTAaTyCc CMapT-KOHTPAKTa JUI ONTHMH3AIMU YPOBHS 3aIlUTHI JaH-
HBIX B IIpOLIEAypE NIPOBEIECHUS TOCYAaPCTBEHHBIX 3aKyIOK U MOBBIIICHUS UX IPO3PAYHOCTU U JOCTYIHOCTH.

Kniouesvie cnosa: rocynapCTBEeHHBIE 3aKyIKH, OJIOKUYEHH, TeXHOJIOTHs OJIOKYEHH, nUdpoBU3aLys, TCHIEP,
MEX[yHapoaHas IPaKTHKa, 3aKOH.
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Ka3zakcranaa 00CcTaHABIFBIHAH alibIPY TYPiHAET] Ka3aHbI OPBIHAAY/IBIH
JKOHe ’Ka3a aTKapy Kyiieci MekemeJlepiHAeri cCOTTaJIFaHaap
CaHBIH a3alTYIbIH KYKBIKTBIK Herizaepi

Kazakcran PecryOnukachHBIH »ka3a aTKapy TYXKbIppIMIaMachlHAa 0ac OOCTaHABIFBIHAH albIpy Kell
KOJIIaHBUIATBIH Ka3a Typi. bocraHnpFeiHaH aliblpy — Oyl Oip JKarblHAH KayilCi3IiKTi KaMTaMmachl3 eTy
peTiHze: agaM KYKBIKTapblH KBUIMBICTBIK KYKBIK Oy3yjiapaaH Kopray Kypaibl OoJica, eKiHII jKarblHaH
COTTaJIFaHJIAp/IbIH KYKBIKTaphIHBIH Oy3bUIMAayblH KaMTaMachl3 €TETiH KYKBIKTBIK MeXaHW3M. MakanaHbIH
MakcaTbl — OOCTaHJABIFBIHAH aWbIpy JKa3achlH OTEYIIUIEpAiH KYKBIKTBIK JKaFAaiiblH JKaKcapTy YILIiH
Ka3zakcranmarsl GocTaHABIFBIHAH aifbIpy jKa3achlH aTKapy MEKeMelNepiHiH KbI3METiH KYKBIKTBIK JKeTUIIipy
MEH >a3a aTKapy OpraHAapbl )XYKTeMECiH a3aliTyIblH HOPMATHBTIK HeTi3/iepiH Tanaay. 3epTrey OapbIChIHAA
KYHEMK-KYPBUIBIMIBIK  OiCTEpAl KOJIIaHy TaKbIPbIIKA KaThICTBI MEMJEKETTiH YCTaHbIMBI MEH ajxaM
KYKBIKTapBIH KOPFay HETi3/IepiH TajmayFa MyMKiHIikTep Oepai. CTaTHCTHKAIBIK-KYKBIKTBIK 9IiCTEp
KeMeriMeH 0OCTaH/IbIFbIHAH alBIPYFa COTTAJFaH/IAP/IbIH CaHbl, TYPMEJIEPAiH TONTHIPbLTYbIHA KAThICTHI PECMU
nepextep anbHABL CambICTRIPMANBI-KYKBIKTBIK OMIiCTep apKbUIBI OOCTaHIBIFBIHAH abIpy TYpiHAET]
KBUIMBICTBIK JKa3aHbIH albIC-KaKbiH Memiekerrepaid (Typkus, ['epmanus xoHe T.0.) 3aHIapblHIa peTTENyi
KapacTeIpbUInbl. JKa3a KONJaHYIbIH HETI3MUIrT MEH THIMIUITIH apTTeIpya OOCTaHABIFBIHAH aibIpy
TYpIHJEri ka3a eTeylIinepi MekeMelep/e ycray jKaraaiiapbl MEH aJlaM KYKBIKTapblH KaMTaMachi3 €Ty,
TYpMe XaJIKBIHBIH CaHBIHBIH KOl OOJIybI Tepic ocep Oepyl MyMKiH. [IeHUTEHIIMAPIIBIK JKyie KYKTEMECiHIH
apTybl TYPFBIH alaHHBIH JKETKUTIKCI3MIri, COTTAIFaHAAp apachIHIAFbl KAKTHIFBICTAPIBIH KOO0eroi, Keke
KEHICTIKKe KOJI CYFBUTYbI, TAMAKTaHy )KYHECIHIETI OJNKBUIBIKTAp MEH CaHHTAapJIbIK-TUTHEHANBIK TalanTapblH
CaKTalIMaybl, COHIA#-aKk MeKeMe KbI3METKepJepiH YHEMi OKBITYABIH ILIeKTelyi jkoHe T.0. Mocenenepai
TyblHIaTaabl. HoTmkeciHne OOCTaHIBIFbIHAH aifbIpy TYpIHIEri jka3a eTeyLIIepAiH KYKBIKTapblH CaKTay
TETIKTepl YCBHIHBUIBIN, Keibip enaepieri OOCTaHABIFBIHAH aWbIPy OpBIHAAPBIHIA YCTAyABIH JKarbIMIbI
MPaKTUKACBIHA IOy JKacay Heri3iHe TypMe XaJKbIHbIH CaHbIH a3alTyIbIH MYMKIHIIKTEpi aHBIKTAN/IbL.

Kinm ce30ep: OOcTaHIBbIFBIHAH albIpy, Ka3a aTKapy, COTTAJFaHAap, YCTay >KaFgailnapbl, TypMme
pedopmainapsl, ’xaza aTKapy MeKeMesepi, COTTajFaHAap/IbIH CaHbIH a3anTy.

* Xar-xabapra apranran asrop. E-mail: abdizhami_a@inbox.ru
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H. XakcbibekoB, A. B6aixamun

Kipicne

BocranneireiHan aiiplpy xazacel Kazakcran PecryOnmmKkachIHBIH Jkaza aTKapy XYHWeCiHAE KYpri3imim
JKaTKaH KYKBIKTBIK pedopMajapra KapaMacTaH, ol JIe JKHi KOJIAHBUIATHIH jka3a OOJBIT KAJIBI OTHIP. by
XKaraal emiMi3feri coTTanFaHaap KYKbIKTapbIHBIH CaKTalyblHA €pPeKIle Ha3zap ayAdapy MEH COTTalFaHIapbl
yCcTay JKarIaiimaphlH XalbIKapalblK CTaHIApTTapra ONaH dpi COHKECTeHMIPYl KaFacThIpy KaXeTTUTITiH
alKbIHOAN B

3eprreynid makcaTsl — KazakcTaHgarsl xas3a aTkapy MeKeMesepi KbI3METiH KYKBIKTBIK KETiIipy MeH
OoCTaH/IBIFRIHAH alBIPy JKa3aChblHA COTTANFaHIAPIBIH CAHBIH a3alTyIbIH KYKBIKTHIK THIMAUTITIH alKbpIHAAY
xoHe Typkusa, ['epMaHus CHAKTBI eNAEpAiH OCBHl cajajarbl OH TXKipuOeciH emiMizzeri pedopmanapabl
KYPTi3ye maiganaHyIsIH MYMKIHAIKTEPiH KapacThIpy.

JKaza aTkapy MekemenepiHaeri ycray KarIaiapbIHbIH canackl MEH aJaM KYKBIKTApbIHBIH CaKTaIyblHa
TYpMe XalKbIHBIH CaHBI TiKeJlel acep eTeli. MekeMmenep/eri XaabIKThIH CaHbIHBIH IaMaaH ThIC KO 00Iybl
MEMIICKET aJJIblHA MATepUATIBIK PecypcTapibl THIMII TaljanaHy, ajgaM KYKBIKTApbIH KYpMETTeyre
HeTi3nenreH Oakpllay MEH KOpFay JKyHeciH KaMTamachl3 €Ty, MEKeMellep KbhI3METKEpJepAiH Kociou
OUTIKTUTITIH ~ apTTBIPY, COTTaJFaHAAPABl OHANTY INApallapblHBIH  THIMAUICH  KYMIGHTy  JKoHE
KBUIMBICTBUTBIKTBIH aJIIBIH alTy TETIKTEPiH KEeTUAIPY CeKUIII MacenenepAl YHeMi memry i Tanan eteni. Ocel
TYpFBIIa COTTANFaHAAPIbIH CaHBIH a3alTyFa OarbITTAIIFAH MYMKIHAIKTEPIl TYPaKTHl TYple KapacThIpy
MaHBI3IbI.

Kenreren ennepae OOCTaHABIFBIH alibIpy COT TaFallbIHAAWTBHIH JKa3aHBIH €H Karajl Typi (ediM Ka3ackl
Oap enzmepai KocmaraHnia) Aem ecenTteneni. EiHIN AYHUEXKY31TK COFBICTaH KeWiH OYKIN oneMae TypMme
’Ka3achl KYPT ©CTi, IETCHMEH Keibip aliMakTapaa Oyi1 ecy 6ackanapsiHa KaparaHia xbuiaam 6osasl [1].

CoHFBl OHXXBUIABIKTap/Aa oNeMJIe COTTAIFaHIap CaHBIHBIH OYpBHIH-COHIBI OonmMaraH ecyl OaKamibl
KoHe OyTiHze a1eM TypMmenepinae 11 MITUIHOHHAH acTaM ajaM OTBIP, OJIAPABIH YIITEH Oip Oeriri aapH ana
KamayJia HeMece TYIKUTIKTI yKiM KyTtyze [2].

«Typmenep Typanbly JlyHUEKY3LIiK OasHIaMaaa TOyelci3 eljep MeH ToyelJi ayMakrapuarbl 223
TYPMe JKYHECIHIETT TYTKBIHIAPIbIH CaHbl TYpasbl MaiMeTTep Tanaanrad [3]. OHma aaeMHiH 6apibIK AepiIiK
eNJiepiH/ie TYpMe >Ka3achl *KHi KOJJIAHBUIATBHIH Ka3a Jien KepceTiireH. [lereHMeH, OOCTaHIBIFBIHAH ailbIpy
TYPIHJEri Ka3a COTTAJIFAHIbl KOFAMHAH TOJIBIKTal OKINAy YCTay OOJFaHBIMEH, dp MEMJICKETTeri ycTay
JXKaraannapbl MEH MEKeMeJIep/IiH TypJiepi OOMbIHIIA alBIPMAIIBUIBLIKTAD OaiKasa bl

Onemzieri eH YJIKEeH MAIiMeTTep MeH aepekkop 6asacet NUmbeo ecemrepinge 2025 JKbUIABIH KapThI
JKBUIBIFBIHIAFBI KBUIMBIC JIEHTeli OolbIHIIa enuep pertunricinae Kazakcran 148 enmiH inriHeH 76-0pbIH/IBI
uenen . Eneri KbUIMBICTBIH XKaJIITbl JeHreii OOMBIHINA KBUIMBICTBIIBIK HHACKCI 45,6 (opraima meHreit) [4].

«CoTTasFaH/iap CaHbIHBIH apTybIHA KapaMacTaH, TYpMe JKYHelnepiH KapKbUIaHIbIPY KeJeMi ic kKY3iHe
ecim oTeIpraH *0K. COHBIH caliIapblHAH dJIEMHIH KONTEreH eNePiHIeri TYpMeNep TarjapbhiCKa YIIbIpayaa
[5]. Byn sxarmait MeMIeKeTTEpiH MEHUTCHIMAPJIBIK JKyHenepiH OeJriICHreH PECMH ChIMbIMIBLIBIKTaH
eloyip JKOFapbl TMaljanaHyblHa okeneni. HoTmkecinae MekeMeNepiiH IIaMajaH ThIC TOJBII KeTyi,
COTTaJIFaH/Iap bl YCTAYAbIH KayiNTi opi ajlaM KYKbIKTapblHa KANIIIbI )KaFIaiiaphbl TYbIHJaHIbL.

CoHBIMEH KaTap TMEHHTEHIMApJIBIK MeKeMesep/e OOCTaHJbIFbIHAH aWbIpy TYPIHJAET] Ka3achblH OTel
KaTKaH aJiamjiapra a3anrtay HeMece KaThire3, aJaMJIbIK KaJlip-KacHeTiH KOPJANThIH KapbIM-KaThIHAC Kacay
Kaym OOBEKTUBTI TypJie >KOFapbl. MyHaall ToyeKkeNd ocall caHaTTapFa KaTaTblH COTTaJFaHmap YIIiH
(elienaep, KoMeNneTKe ToJIMaraHAap, ICUXUKAJIBIK aybITKyJIaphl Oap agamaap, 1eHcay bl KaFaaibl OOMbIHIIA
MYMKIHIIKTepi MIEKTEYIIi MEeTEIMIKTep *XaHe T.0.) OipHere ece apTast [6].

Tarel Oip Hazap aynapaTblH Mocelie — a3achlH OTel INbIKKAH COTTaJFaHJapMeH KYMBICTHIH
kypaenimirinme. Omnapael  Koramra Oeilimpey — Oargapiamanapbl  MEH TpOOalUsuIbIK — KBI3METTiH,
COTTAJIFaH/Iap/ibl JKYMBICTIEH KaMTy MYMKIHJIKTEPiHIH MIEKTEYJi CHIIAThl COTTAIFAaHABI Ty3ey MaKCaThIH
TOJIBIFBIMEH JKY3€Te achlpyFa KeJepri KeaTipei.

Bepinren manimertep OOocTaHIBIFBIHAH albIPy Ka3aChIHBIH QJIEMIK KBUIMBICTBIK CasCaTTarbl OPTaJIbIK
POJiH oHE OHBIH KEH ayKbIMJa KOJJAHBUTYBIH KepceTelli. By jxa3aHbIH jkazalay FaHa eMec, KOFaMJbl
KOpFay KypaJsibl PeTiHAE KapacThIPbUIATBIHBIH fonenaeiai. CoTTaiaraHnap caHbIHBIH >KahaHABIK IeHreine
ecyl KbUIMBICTBIK 3aHHAMaJarbl KaTaHJBIKTBIH apTybIMEH KaTap, Oajlamaibl jkazajgap TeTIKTepiHiH
JKETKITIKCI3 JaMbIFaHbIH aHFapTaabl. AJIZBIH ajla KaMay/la OThIpFaH aJaMIapblH JKOFaphl YJeci KiHACI3miK
MPE3YMIILUSCH MEH 9/IiJ COTKA KOJI KETKi3y IPUHIUNTEPIHIH TOJBIK CaKTaaMay ToyeKeJiH TybIHAaTabl. Op
TYpTi MeMJICKeTTepAeri YcTay IKardallapblHBIH aibIPMAIIbUIBIFEl  XaTbIKAPAIBIK aJaM  KYKBIKTaphl
CTaHAAPTTAPbIHBIH YATTHIK JIeHreine Oipkenki opblHOadMail OTBIpFaHBIH KepceTeni. KasakcTaHHBIH
KBIIMBICTBUIBIK HMHICKCIHIH oOpTamma [aeHreime (emimizme Kayirnci3mik KepceTKimm (KpUIMBIC JIeHTeHiH
KaObUIMay, Kajamarbl KayilCi3miK, 30pPIBIK-30MOBLIBIK, MYJIKTIK KBUIMBICTAPIBIH AYBIPIBIFEl  KOHE
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KOFaMIIbIK Kynanay) 54,4 % meringe) Ooybl KBUIMBICTBIK CasCaTThl TyYMaHH3aIMsJIay MEH >Ka3aHbIH
Oanmamaitbl TypJepiH KeHelTyre Heri3 Oap ekeHiH Oinmiperi.

CoHJIIBIKTaH OOCTAHIBIFBIHAH aWbIpy/bl KOJJIaHy IIEKTepiH KaiiTa Kapay j»oHE KbUIMBICTHIK aTKapy
KyieciH pedhopManay KYKbIKTBIK MEMIICKETTIH JKOHE aJ]aM KYKBIKTapbIH KOPFayAbIH MaHBI3/bl OaFbITHL.

ooicmep men mamepuanoap

MakanaHblH MakKcaTblHa KOJ JKETKi3y VIIIH >KYHEeNiK-KYPBUIBIMABIK, CTaTUCTUKAIBIK-KYKBIKTHIK,
CaITBICTBIPMANBI-KYKBIKTBIK ~ 9iCTep KOJNAaHbUINBL. KazakcTaHZarbpl kaza aTKapy KYHeciHiH ajgam
KYKBIKTapbl, MEMJICKETTIK CasicaT MEH KbUIMBICTBIK COT TOPEJIriMeH OaiaHbIChl XKOHE TYPME XaJIKbIHBIH
KYKBIKTApbIH KOPFay HeETri3/epi KYyHemiK-KYpbUIBIMBIK 9MIICTIH KOMETIMEeH TaigaH/bl. MeMIIEKeTTIK KoHe
XaIlbIKapajblK OpraHgapAbIH ecerTepi Heri3iHae OOCTaHIBFBIHAH aWbIpy KAa3aChIHBIH JKHi KOJNJAHBUIYHI,
COTTaNFaHAapIbpl yCTay JKardaiapblHa KaThICTBI pEcMH 0a3aHbl KaJbINTACTBIPYFa CTaTUCTHKAJIBIK-
KYKBIKTBIK 9flic KeMeKkTecTi. Ka3aKCTaHHBIH KBUIMBICTBIK aTKapy >KyHeciH THiMIi pedopmManayasiy
OarpITTapbIH alKBIHIAY VIIH CaBICTRIPMANBI-KYKBIKTHIK omicke »kKyriamik. On Typkus, ['epmanus xoHe
Tarbl 0acka eJJepAiH Ka3a cascaTbl, COTTAIFaHIApAbl YCTay CTaHAApPTTapbl MEH TYPME XalKbIHBIH CaHBbIH
azaiiTyra OarpITTaNIFaH TOKIpUOENIepiH nmaiijanany MyMKIHIIKTEPiH KOPCETTI.

3eprreyaid 0OasacelH B¥Y-ueiH 1955 )bl 30 Tambna kabbuimaraH «Kamaynmarel agamaapMeH
KapbIM-KaTBIHACTBIH €H TOMEHT1 cTaHnapTThIK Epexenepi», Kazakcran Pecriy6onmkaceiabiy KoHCTHTYIUSCHI,
konganbictarbl Kasakctan PecnyOnmkacbiabiy KplmMbICTRIK KoAekci, KpUIMBICTBIK aTKapy KOIEKCi >KoHeE
XKOHE KelOip meT MeMJIeKeTTep/IiH jKa3a aTKapyMeH OaiijlaHbICThI 3aHAAPbI KYpanabl.

CoHBIMEH KaTap 3epTTeyAe ipi XalmblKapanblK areHTTIKTepAiH Oa3amapblHmarbl (AaM KYKBIKTaphI
xeHiHgeri Oropo, World Prison Brief, Institute for Criminal Policy Research at Birkbeck xone T.6.)
CTaTUCTUKAIBIK MONliMETTEp aibIHIbl. Onap KbUIMBICTBUIBIK OOWBIHINIA, COHBIH ilIIHAE TYpME XaJIKBIHBIH
(Teprey wW3ONATOpIApPEl MEH TIEHUTEHIMAPIBIK MEKeMeJeple Jka3a eTeylIiiep) CcaHbl OOWBIHIIA
MEMJICKETTEP/IiH PECMHU KYKBIK KOPFay OpraHaapbl OEpreH CaHIbIK JASPEKTepre KOl KETIMAUTIIKTI apTThIP/bL.

3epTrTey OapbiChIHAA FBHUIBIMH JKypHAJIAAP MEH OJJICKTPOHIBIK Oa3zajapiarbl TaKbIPBITKA KATBICTHI
FBUIBIMU MaKaJajap ipikTemin, maiaanaHbUIIbL.

Homuorcenep

3epTTey HOTWXKECiHIE OOCTaHABIFBIHAH aWbIpy JKa3achblH OTEYIIUIEPiH JKaFJailblH JKaKCapThIl,
COTTAFaHAapAbl YCTayMeH, OJapJblH KYKBIKTaphlH KOpPFayMeH OaliJIaHBICTBI JKaza aTrKapy MeKeMmenepi
KBI3METiHIH THIMIUICIH apTTHIPY/bl, TYPME XalKbIHBIH CAHbIH OHTAWIAHABIPY MYMKIHAIKTEPIH FHUIBIMH
TYPFBIZa TEPEH TaJJaH/IbI.

BocranupifplHaH —alibipyFa COTTAy COTTAJFaHHBIH TY3€lyiHIH Kemiii Oosa anmaiael. TuicTi
Kap KbUTAHIBIPYIBIH JKETKUTIKCI3ri (ycray »KargaliblH TOMEHETeli), KbI3METKEpJIepHiH OiLTIKTLTriHIH
TOMEHJIT1 (COTTaNFaHIApAbIH KYKBIKTAPBIH KYPMETTEY, 30pPIBIK-30MOBIIBIKKA KON OepMmey, JKeke
Kayinci3airin 0akpliay Macenesnepi xoHe T.0.), mpoOariusi KbI3METiHIH KOJI JKETIMCI3iri, KoFaM TapalblHaH
KOJIIayIbIH 0ONIMAayhl COTTAIFaHHBIH TY3€yiHe KeJepri KenTipei.

JKekeneren urer MemJeKeTTepAiH OOCTaHIBIFBIHAH albIpy jKa3achl CallaChIHIAFBI pedopManapbiH
3eprTey HoTwkeciHae Typkusi TypMe pedopManapblHBIH THIMIUII aHbIKTaIApl. OHma MeKkeMenepIi
MEMJIEKETTIK QJIEYMETTIK IIapTTap eceOiHeH KaHapTYhl, TYPME XaJKbIHBIH CaHBIH COHFBI yakbiTTa 20-25 %-
Fa TOMCHJIETYI, IPOOAIUAIBIK KbI3METTIH KOFaphl JICHI e YHBIMIAACTHIPYbI KbI3BIKTHIPIBI.

Kazakcran ymin ['epmanmst ToxipuOeci KbUIMBICKEpIIEp YIIIH aMbINIYI kKa3achlH KaTaH KOJJIaHy
apKbUIBI €1 OIO/DKETIH TOJNBIKTBHIPBIT KaHa KoWMai, onapipl OOCTaHAbIKKA IIBIKKAHHAH KEHiHTi
QJIEYyMETTEH/IPY UIBIFBIHIAPBIH a3alTybl TEOPHUSUIBIK JKOHE NpaKTHUKAIBIK MoHre wue. CoHpaii-ak,
COTTAJIFaH/Iap/IbIH KaiTalaH KbUTMBIC KaCaybIHBIH aJIJIbIH ATybIHA, TYPME XaJIKbl CAHBIHBIH OHINA aybIp eMec
JKOHE OpTallla aybIPJIBIKTaFbl KbUIMBICKEpJIEp e€ceOiHIH apThIll KETHCYiHe JIe MOH Oepil OThIpFaHbIMEH THIM/II.

TypMe XanKbIHBIH CaHBIH a3aliTy COTTAJFaHap bl YCTAYIBIH MUHUMAJIIBI CTAHAAPTTAPBIH KAMTaMaChI3
€Ty apKbUIbl OJIAPJBIH KYKBIKTApBIHBIH CaKTaIyblHA, >KA3aChlH OTETEHHEH KEWiH KaWTaJaH KbUIMBIC
»KacaybIHBIH aJJIbIH allyFa MYMKIHJIKTep Oepeii.

3epmmey nHamudicecinoe mypme XaniKblHblY CAHbIH KbICKAPMY YULIH:

— KP KK 46-6a051a MBIHA1ai1 OOJIKIICH TOJIBIKTBHIPY YCHIHBULIB: «bOCTaHABIFRIHAH albIPy Ka3achl OCHI
Kopekere ke3enreH oHIa ayblp eMec, OpTallia ayblp KBUIMBICTAap/Ibl KacaraHbl YIIH 0acka a3a KoJJaHy
COTTAJIFAaHHBIH Ty3eJyiHEe MYMKIiHAIK OSpMEHTIH >aFjaiiapa FaHa KOJJAHbUIANb». Byl coTTairaHHBIH
KOFaMFa KayiNTUIriH ecKepyre, OOCTaHIBIFRIHAH aMBIpy >Ka3achlH Oanmamaibl jka3ajlapra aMacTHIPHIT
KOJIJIaHy MYMKIHAIKTEPiH 3aHMEH OCKIiTe/Ii;
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— KiHOC1 COTTa JAJIeNIICHIeHIe IeHiH OHILA ayblp €eMeC KbUIMBICTBI )KacaFaHAap/bl aj/IbIH ana KaMay bl
3agHamanblK 1ektey yniH KP KK 46-0a0biHbIH 5-OeniriniH 1l-TapMmarbpiHa Kemecifiell HOPMaHbI €HTi3y
yceHBUIIBL: «OChl TapMaKTa Ke3[eNTeH afaMIapIbl COT YKiMi 3aH/bI KYIIIiHE €HTeHre AeiH yaKbITIIa YCTay
H30JISITOPBIH/IA YCTayFa OOIManiabI»;

Kazaxcmanoazvr 6ocmanovigvinan ativblpy cazacblh amKapy MeKeMenepiHiy Kbl3Memin KYKbIKMblK
JAHCEMINIIpy MeH JHca3a amyapy opeanHoapvl HCYKMeMecin a3aimyobl HCaleACmbIpy YUliH Keaeci wapanapovl
KeuweHOi mypoe Hcan2acmvipy Kaxcem:

— OOCTaHIBIFBIHAH aWBIPy OPBIHAAPBIHIA OTHIPFAH aJaMAaplblH KYKBIKTAPBIHBIH XalbIKAPaJIbIK
CTaHAapTTapra colikec OOJYyBIH KaMTaMmachl3 €Ty YIIiH Ka3a aTKapy Xyheci MeKeMeNlepiH >KaHFBIPTY.bI
JKAITFACTHIPBIN, MEMJIEKETTIK-)KEKEeMEHIIIK JpINTECTiK asChIHAa 3aMaHayHl MeEKeMelep cally TeTIKTepiH
KapacThIPBII, MEMJICKET TapanblHaH KapKbUIBIK KOJIJay KOPCETY KePEKTirl aHbIKTaJI bl

— MEKeMe KbI3METKEepJIepiH OKBITY, COTTAIFAHAAPMEH KATBHIHACTBI KYPMETTEYre KYpy, KbI3METKepiepre
TIAWBIKTHI JKANAKbl MEH QJICYMETTIK KOJJIay AKETiH KAIBINTACThIPY;

— OOcCTaHIBIFBIHAH aMBIPBUIFaHAAPFa KATHICTHl OHAJITY MEH KOFaMfa dJIeyMETTCHIIpyre OarbITTalFaH
[apajdapelHBIH MYMKIHAIKTEpPiH TONBIK MaifalaHy YIOIiH COTTaFaHJapIblH KOFaMMeH OaillaHBICHIH
HBIFalTY, eHOeKKe 0ayily, )kaHa MaMaHBIKTApP aTybl VIIH OKBITY;

— 6OCTaHIH>IF bIHAH aﬁblpyf a COTTaJIraHJapAbIH KOraMra OpalybIHbIH Ta6LICTI)IHI>IFI>IH KaMTaMacChbI3 €Ty
YIIIiH KOFaM TapalblHaH KOJIJIAy YIIiH XaJblK apachklHAa TYCIHAIpME KYMBICTAPBIH TYPAKTHI KYPri3y, ojapra
KOFaMHBIH CEHIMIH KYIIEHTY;

— OocCTaHIBIKKA NIBIKKAHAAPIBl TYPAKThl KYMBICIICH JKOHE TYPFhIH YHMEH KaMTy TETIKTepiH
MEMJIEKETTIK JIeHTrelie YHBIMAACThIPY, KEeHUTIIKIIEH Vil ally MyMKIHAIKTepiH KapacThIpy;

— TpoOANUsIBIK KBI3METTIH JKYKTEMECIH COTTAJIFaHIaplbl JKa3a aTkapy MEKeMEJEpiHJIeri OHAITY
napanapbl apKbUIbI [ICNTY.

OchIHBIH 09pi COTTAIFaHIAP/bl YCTAYJbIH XaJbIKapaJiblK CTaHIAPTTApblHA Call KOpPFalTyblHA KEIUIIIK
Oepin KaHa KoWMaid, COTTaJFaHAap bl ycTay Ke3iHle alaMHbBIH ap-HaMbIChIHA KOJI CYKIay, a3anTayFa »oJ
OepMmeynmeH Oacrtam, eHOGK €Ty, MEAWIHMHAIBIK KOMEK aiy, OUliM aly, ICHXOJOTHIBIK KOJay,
YKAKbIHJIAPBIMEH Ke3/1eCy KYKBIKTapbIH 3aHHAMAJIBIK Oipi3ICHIIpYyTe BIKIIA STS/Ii.

Tanxvinay

Kazakcran PecnyOnmukackl KBUIMBICTHIK aTKapy JKa3achl CasiCaThIHBIH KYKBIKTBHIK HETi3i ajaM
KYKBIKTApbIH KOpFayFa OarbITTajfaH KOHCTUTYLUSJIBIK TIPUHITMIITEPre cyieHe . Aran aiitkanna, Kasakcran
PecrryOnukaceiabiH KoHCTUTYHHACHIHBIH 16-0a0bIHIa OpKIMHIH JKeKe OaChIHBIH OOCTaHIBIFBIHA KYKBIFBI
JKOHE TEK KaHa 3aH HETI3IHJE COT CAHKIMUACHI OOJIFaH JKaFjaiia TYTKbIHIAJIATBIHBI XOHE KaMmayja
ycranateiHbl OekitinreH. KemmmbicTeiKk KonmekcriH 4-0a0bIHIa KBUIMBICTHIK KAayaNTBUIBIKTBIH OipieH-0ip
HET13iH KBUIMBICTHIK KYKBIKOY3Y jkacay Jiell TaObUIaThIHBIH OeKiTkeH. Tek KaHa KiHoMi Jel TaHBUIFaH ajaMFa
COT Ka3a TaralbIHAAWIBl JkoHe TeK KojekcTe Ke3JenreH KbUIMBIC Kypamjapbl YIIiH KOFaMHaH
OKIIAayJIAWTBIH JKa3a TYpi — «OOCTaHIBIFBIHAH aWBIPYIbD» KomaHyFa Oonambl. OChl KYKBIKTHIK HOpMAaiap
0OCTaH/IbIFBIHAH afibIPy JKa3aChIHBIH IIEKTEYJIi CUITaTTa KOJIAHBUTYbI THIC EKeHIH aiiFaKTaiibl.

YATTBIK YCTaHBIMIAP XalbIKAPAIBIK CTaHIAPTTAPMEH THIFBI3 OalaHbICTHl. BOCTaHABIKTaH abIpy
JKa3achlH OpbIHAAYy OapbicbiHna BY Y-HbIH «KBUIMBICTBUIBIKTHIH aJIBIH aly JKOHE KYKBIK Oy3yIIbLIapMeH
JKYMBIC icTey skeHiHaeri» 1955 sxbuibl 30 Tambizna eTkeH bipiHin koHrpecinge kaobuinanran «Kamaymars
aJaMJIapMEH KapbIM-KATHIHACTHIH €H TOMEHT1 CTaHIapTTHIK Epexenepi» OaCIIBUIBIKKA allbIHYBI THIC.
OcphiraH colikec, KbUIMBICKEPJIEPl KamayFa ajly JKoHe ojiap/bl yCTay Mpoleci aJaMHbIH Kaaip-KacHueTiHe, ap-
HaMBbICBIHA KOJI CYKIal, ajaM KYKbIKTapbIH CaKTal OTBIPHIIT )KY3€re achIpblIyFa MiHIETTI.

AnaM KYKBIKTapbl aJaMHBIH ©3iHe TOH Kadip-KacHUeTiHEeH TybIH;[aI‘/'I;(LI*. Bbac OocranapIFeIHAH
afbIpBUIFaH OAPJIBIK ajaMaap aJaMrepliiliK KapbIM-KaThIHACKA KYKbUIbI JKOHE aJlaMHBIH *eKe O0achblHa TOH
KaJlip-KacHeTiH KYpMeTTeyre naiibiktel . Erkimui azanTayra HeEMece KaJip-KaCHUeTiH KOPIaWThIHAN
aJaMIIBIIBIKKA JKATIANUTBIH KATBITE3]IIK KOJMEH JKa0ipieyre HeMmece jkazara TapTyFra GoMaii b, byn
XaJIbIKapajIblK HopMajiap TYTKbIHAYIbIH HETI3r MaKcaTTapbiHa KOJI XKETKI3y YIIH KbIJIMBICKEPJEP/I OHAITY
MEH KaiiTa ajanTanusuiayAblH MaHbI3IBUILIFRIH OenriereH. OFaH Koca aJaMrepilinK KaruaanapbliHa cail eH

“Konsenyus npomus nbimox u Opy2ux s#cecmorux, 6ecuel08euHbIx Ul VHUNCAIOUWUX OOCIOUHCINGO UA08 0BPAUeHUs U
nakasanus [Oanee "KIII"], npeambyna u cmamos, 1.

"C600 npunyunos sauumer écex nuy, nodeepeaemvix 3a0epIICAHUIO UTU 3AKTIOUEHUIO 6 KAKOT 6bl MO HU GbIIO opme
[oanee "lIpunyunevr 6 omuowenuu 3adepacanus unu 3axmodenus'"], npunyun 1; OcHo6Hble NpUHYUNBL 0OPALYEHUS C
saxmoyennvimu [oanee "OIIO3"], npunyun 1.

Yem. "KIIT", npeambyna u cmamos 2; Kodekc nosedenus, cmamus 5.
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TOMEHT1 CTaHAapTTapra CYHEHIll ycTay >KaFJaiiapeiMeH KaMTaMachl3 €Tyre, aJaMHbIH KOFaMHaH
OKIIayJaHyblHa KapaMacTaH >eKe OacChIHbIH Kalip-KacHeTiHe, ap-HaMbICBIHA KOJ CYFBUIMANTHIHIIBIFBIH
OEKITKEeH.

Aranran npunuuntep Henmbcon Mannena epexenepinae (2015 k.) HakThl AaMBITBUIFaH. ATan
aiitkannia, Epexxeniy 4-tapMarbsiHIa KaMayra ajdy MEH OOCTaHBIFBIHAH albIpyFa OailIaHBICTHI MapaiapIbIH
TYIKI MaKcaThl KOFaM/Ibl KbUIMBICTAH KOPFay YKoHE PELeANB KayIliH a3alTy eKeHi KopceTilim, Oy1 MakcaTKa
COTTaJIFaH/Aap/Ibl Ka3aHbl ©Tey Ke3eHiHAe-aK O0ocaThUIFaHHAH KEeHiHT1 QJIeyMETTIK peMHTerpalusra xyiemni
Typle JHaiiblHAay apKbUTI KOJI JKeTKi3yre OoJaTbiHBl artam eTineni. Erep Typmene oOTbIpy Ke3eHi
MYMKIHJITiHIIE, MyHIall agampaapabl OocaThbUIFaHHAH KeWiH KOFamfa Kairta opairy (OipikTipy) YIUiH
naianaHplica, Ojlap 3aHFa OaFbIHATHIH JKOHE TOYeNCi3 eMip cype allaThIHAal xarjaiina OoiyblHA KO
XKeTKizyre Oonap exi gen kepcetkeH. Ockl TYpFBIIAa TYpMeJep SKIMIIUIIrT MeH e3re e YOKIJIeTTi opraiap
COoTTalFaHaapra OuniM Oepy, KOCINTIK aspiblK, cHOCKKE TapTy, COHAal-aK Ty3ey, MOPAIbIBIK, PyXaHH,
QJIEyMETTIK, MEAULIMHAIIBIK KOHE CIOPTTBIK CHUIIATTAFbl ©3r¢ A€ KOJDKETIMII KeMEK HbICAHIAPbIH YCBIHYFa
MiageTTi. OchlHAal OaFgapiamanap KamayaarbUIapiblH JKEKe KaKETTUIIKTEPIH €CKepe OTBIPBIN iCKe
aCBIPBUTYHI THIC .

OchI XaNbIKapaIblK CTAHAAPTTAPABI ICKE aChIPYABIH THIM/II TETIKTEPiH alKbIHIAY KOHE OJapIbl YITTHIK
KYKBIKTBIK JKyiere Oeiimaey makcatbinaa Kazakcran PecnyOnuKachlHBIH TEHUTCHUIUAPINBIK CasCcaThiH
KETITIIPYAiH BIKTHMAaJ OaFrbIThl 00BN OOCTAHABIFRIHAH alBIPY Ka3achlHA TAPTHUIATHIH afaM/ap CAHBIHBIH
YKaJITBI JKa3anap *KYHeCciHIeT] YIeciH TOMEHAETY TaHbLIa b

Kazakcranma Oomxanasl xanblk canbl 19 miuH 130 MBIH agaM, TypMe XalKbIHBIH caHBI 35 228 amam
(emimiz 75 opeirma), 100 000 agamra makkaHaa TypMe XaiKbiHbIH caHbl — 184 [7]. KpUIMBICTBIK aTKapy
Kyieci komuteTiHiH OaciibuibiFbl 2020 sxputbl 19 ka3aHga eTkeH OpuduHrre KazakcTaHHBIH COTTAIFaHAAp
canbl Ooiibiama Oyman 18 xpur OypeiH AKII men Pecefinen keifiH anFamikpl YINTIKKE KipreH Ke3eHMEH
CalTBICTRIPFaH/1a OYJ1 KOPCETKIIITIH KaKcapFaHbIH MaTiMaereH 6omateiH [8].

JKaxkcwl kepcetkimTepain anrbimaptsl 6ombin Kasakcran Pecriyonmkacs bac mpokypatypaceiasie 2013
KeUTFBl  «Typme TYpFBIHIApBIH a3aiTy xeHiHzeri 10 mapa» »xobackl TaHBUIABL. JKoOa asceiHma
OOCTaHBIFPIHAH alibIpy Ka3achblHa COTTANFaHIApAbIH CAHBIH a3aMThIll, 32 OpbIHHAH 75 OpPBIHFA OPHBIKTHIPY
MYMKiH Oonmel. bysr skarmaid, e3 Ke3eriHje, MEMJIEKETTIH Kap)KbUIBIK INBIFBIHIAPHIH Oipimiama a3aiTyra
KeMekTeceni. Pecypcrap Kamayra any miapajapblH JKy3ere achlpy, Kamayda YCTalaThlH aJaMaapAbl
OpHAJIACThIPYFa apHaJIFaH MEKeMeJIep/Ii YCTay, COHai-aK OeJITJICHIeH KayIICI3 ik CTaHIapTTapbl 0ap, xeke
OKIMIITUTIK amnmapaThl MEH MEePCOHANBI KaJbITaCKaH, MEIUIIUHAIBIK, OUTiM Oepy, CayBIKTBIPY, CIIOPT JKOHE
eHOeK KbI3METTepl KOpPCETLIEeTIH COTTANFaHaapAbl ycTay MH(OPAKYPbUIBIMBIH KaMTaMachl3 €Ty OapbIChIHIa
KaXerT.

TypMme XanKeIHBIH CaHBI a3aifFaH caiiblH *a3a aTKapy MEeKeMeNlepiHiH caHbl 1a KbicKapausl, 2018 >KbuThl
86 »ka3a aTkapy MeKeMmeci, OHBIH imiHae: 17 Teprey u30sATOpbl, 69 apTypili Kayilci3aik Mekemenepi Oosca,
Oyrinne omapaeiH 25-27 % >xaObUTFaH. YHEMIENTEH KapakaTThl COTTANFaHAApIbl SJIEYMETTeHIIpY, Oinmim
Oepy, eHOekke Oayny CHsIKTHI Oarmapiamainapra xkymcana Oactaubl. «1000 Ousnec maes», «KeTicTiKTiH
kinti», «CorranrannapabiH «100 enOeri» cexinai JKoOanmap asichlHIa apHaibl KiTanTap IIbIFAPBUIBII,
MeKeMeJlep KaMTaMachl3 €T, COTTallFaHAapAbl OHANTY OaraapiaMaiapblHbIH MaHbBI3AbUIBIFBIH KOPCETTI.
Onasity amamjapra OOCTaHJBIKKA IIbIKKAHHAH KEWiH 3aHfa OarblHATBIH OMIp CYypy YIIIH KaXeTTi
Kypaigapasl Oepy apKbUIbl COTTAIFAHHBIH MiHE3-KYJIKBIH ©3TepTYTe BIKIIal eTeli.

CoHBIMEH Karap MeKeMeJep/iH FuMapaTTapbl ecKipyiHe OaiaHbICThl KYJ1ay MEH YHIHJIHIH acThIHIA
Kaly Kaymi MYMKIHAICH Jkorapbuiataisl. «EnmiMizgeri 16 Teprey H30ISTOPBI MEH KBUIMBICTBIK-aTKApy
XKyHeciHe KapacTbl 63 NEHUTEHIUAPIBIK MEKEMEHIH KapThICBIHAH acTaMbl ©TKeH FachIpabIH 30-50 sxpliiapbl
CAITBIHFAH/IBIKTaH, OJIapJIbIH HHPPAKYPHUTBIMBIH JKaHAPTY KYMBICTAphI )KEPTUTIKTI 9KIMJIIIKTEpMEH OipIecim,
MEMJICKETTIK-)KEKEILeIiK SpINTEeCTIK asChiHIa Ke3eH-Ke3eHIMeH xyprizimyae» [9].

MyHpaii skarnaiiiap MEMJIEKETTIH KYKBIKTBIK JKayalKepLIIriH >KOFapbhliaTylbl Tajam  eTell.
MekeMenepaiH TO3ybl HMHCTUTYLHMOHAJIBIK CHUIIATTArbl Kyhen mpoOiieMaHbl aWKbIHAaWbl. byl perre
WHOPAKYPBUIBIMABL JKaHAPTY JKYMBICTApbl Ke3eK KYTTipMEH KYpri3ily KaXKeTTIriH KepceTedi >KoHe
MEMIIEKETTIK-)KEKEeMEHIIIIK OPINTECTIK TETIr apKbUIbl JKY3ere achIpbUIybl MEMJIEKET TapallblHAH OH Kajam
peTiHae OaranaHybl MyMKiH. AJalifia KYKBIKTBIK TYPFBIZIAH alFaH/Ia, KaHFBIPTY Iapanapbl O0CTaH/bIFbIHAH
allBIpBUTFaH agamMIapblH Kayilnci3 eMip cypyiHe Kenigik OepeTiH eH TOMEHT1 CTaHAapTTapasl 0y30aybl THiC.
Eckipren fumapartapia cOTTaNFaHIapAbl YCTay Karjaaiinapbl ajJaM KYKBIKTApBIHBIH XaJIbIKAPaIIbIK
CTaHAapTTapFa TUICTI ACHrelae cail 60IMaybIHa OKellyl MYMKiH.

* https://www.unodc.org/documents/justice-and-prison-reform/GA-RESOLUTION/E ebook.pdf
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H. XakcbibekoB, A. B6aixamun

Typmenepni >KaHFBIPTYFa KaTBICTBI Mocenenepiai Tanpay ymiH Typkus, ['epmanus engepinneri
KaFJaiiMeH CalbICTBIPMANBI-KYKBIKTBIK —Taliiay OKYPri3fik. ATamFraH MeMJIEKeTTepAiH Toxipuoeci
OocTaHIBIFPIHAH alBIPy JKa3aChIH KOJJIAHY IIETiH KBICKApTy, Oarmama >kazajgap MeH HpoOaiivsi WHCTHTYTHIH
JaMBITy, COTTalFaHJapAbl OHAITY MEH KOFaMfa oJIeyMeTTeHAipyre OarbITTanfaH MIapanapibl KyIIeHTy
TYPFBICBIHAH FHUIBIMH 91 MPAKTUKAIBIK MOHTE HE.

TypkusiHbIH ToXKipuOeci Eypomanblk ofakka Kipy TajanTapbl aschlHAa NEHUTEHIHAPIBIK KYHeHi
pedopmanayna agaM KYKBIKTapblH KyLIleWTyre OachIMABIK OepreHiH Kepcereni. TYpKHSHBIH TypMe
NHOPAKYPBIIBIMBIH JKaHFBIPTYZAa €ypPONabIK €JAepre KaparaHAa aMepHKaHIBIK YIITLAEri KeKelleIeHaipy
AIIEMEHTTEPIH JaMBITYAbIH OachIMIbIFBl Oaiikanmanel. Typmenepai MolepHU3alMsIayAa >KEKEe MEHIIIK
TypMeJepAiH KbI3MeTiHe pyKcaT Oepy, MeHcayiblK cakTay, OuriM Oepy XoHE eHOeK cajamapbiHia
MEMJICKETTIK-)KEKEIICIIIK OPINTECTIK TETIKTEPiH €Hri3y KeHIHCH KOJIAaHbuTyAa. XX FachIPIIbIH COHBIHJA,
1990-1996 xpuigap apanbiFbIHIA, COTTAFAHAAPABl YCTAY XKaFAalblH JKaKCapTy MaKcaThIHAA OH ajlThbl KeKe
TYPMEHIH iCKe KOCBITYBI OChI YPicTiH OacTaybl Oomabl. Ketinri xpuinapsl, 2016-2021 xbuigap apaibiFblHAa
135 TypMe MEH KoMeJleTKe TOJIMaraHFa apHallFaH OpTalbIKTap, COHJal-ak >kacTapra apHanraH 18 Typme
XKoHe oiennepre apHaFad 11 Typme kaHamaH canbrHb [10].

ABTOpnapAplH MIKipiHINE, >XaHa VATINErl TYpMelep CaHBIHBIH apTybl COTTaJFaHIapAbl ycTay
KaraalnapbIHbIH TYOCTeHIl xKaKkcapFaHbIH eMec, KepiCiHIle TYpMe XaJIKBIHBIH CAHBIHBIH apThIIl OTHIPFaHbIH
kepcerynae. Typkusiga TypMe XanKeIHBIH caHbl 314 375 agam 6oica, 100 000 agamra 366 agamHan kenexni [7,
14]. Byn kepcetkim KazakcTaHMeH caibICThIpFaHia 2 ece jKOFapbl OoJFaHbIMeH, TYpPKUs XaJIKbIHBIH CaHbI
85 MWIIMOHHAH acaThIHBIH, sFHU KaszakcraHHaH 4 ece Kem eKeHiH eckepy KaxkeT. OChIFaH KapaMmacTaH,
Eypomnanarer Typmenep MeH TyTKbiHAap sxeHirgeri SPACE | (2024): 3eprreyi KopbIThIHAbUIapbIHAA TypKust
TypMeJIepiHCTI TOJLIMIBLIBIK ACHICHIHIH 111 Jie xoraphl ekeHiH, 100 opsiara 102 coTTasFraHHAH KEJICTiHIH
aikpiHaanapl [11]. Jlemek, HHOPAKYPHUIBIMABIK KCHEIO MOCEIEHIH TYNKIUTIKTI mienriMi 6oya aiMaiThIHBIH
nonenaenni. Jeit Typranmen, capanmbuiap « Typkusiia TypMeaepAiH TOMBII KTyl eypOomnasblK KbUIMBICTBIK-
aTKapy JKYHeJepiHIeri IIWeNeHICTiH alKbIH KepceTKimTepiHiH Oipi Oonbim kama Oepeni. Mekemenep
KYKTeMeciH a3aiTy ymriH Typkus mpoOamnus KbI3METI MeH 0anama ja3a JKyHeciH KeTUAipy/li )KaaFacThIpy
apKbUIbI YITTBIK jKa3a CasicaThIHBIH THIMILTITIH apTThIpa OepMeK» ner xa3abl [12].

Agtopnap ymin Typkust Toxipubeci MaHbI3IBI Oip OH ©3repicTi OaWKaTTHI: KeKe MEHIIIK TypMelepai
JaMBITy MEKeMelep )I(YKTeMeciH azaiiTy MakcaTblH FaHa eMec, OOCTaHIBIFbIHAH afibIPy >Ka3achblH TEK aybIp
JKOHE aca aybIp KbUIMBICTAP YIIiH KOJIaHyabl keHeiityne. CoHbIMeH Oipre atairaH pe(bOpMaJIap Hp06auml
MHCTHTY THIHBIH POIIiH KYLIEUTy XoHE COTTaJFaHIapbl Koramra Kalta Oeiimaey TeTleele KETUIIIpyMeH
Karap xyprizityne. Hotmxkecinge Typkuss CraTHCTHKa WHCTUTYTBIHBIH pecMH JepekTepine calikec, 2020
KBUTFBI 31 JKeNTOKCAHBIHJIAFHI JKaFJail OOWBIHINIA TYpMe XaJKbIHBIH caHbl 266 831 amamnel kyparaH. by
2019 sxpuiMeH canbicThipranma 8,5 %-ra Temenmeren [13]. Byn kepcerkim Oanama »kaszajgap MeH
MpoOaIMsIHBIH THIMAUTITIH gasnenaeinai. Cor OOCTaHIIbIFBIHAH aWbIpybl OHBIH Oacka Oajgamachl OojMaraH
Karjaiia TaraiibIHIalpl JKOHE Ka3a eTey OapbIChIHIA COTTaJFaHHBIH TY3elyl YIIH Oimim Oepy, Kocim
urepy, KOFaMra opaity Ke3iHJeTi IaFJbuIap bl JAMBITY IbIH MaHbI3IbIIBIFBIH OaiKaTTHI.

Tarer O6ip Hazap ay/1apapJibIK xait — Typkusiga mpoOanms KbhI3METi asChlHIA «OTOAchLIapra
OpHaJacTeIpy» ToXipuOeciH eHrize Oacrayel. Mozenb coTTanFaHIapAblH [IanFaidl ayblUIiapaarbl KeKe
TYPFBIH YHIIEpJE TYPHIM, aybll apyallbUIbIFEIMEH, KOJIOHEPUITIKIIEH alHABICYbIHA, OUTIM allyblHa KOHE
0TOACBUIBIK OpTaFa aKblH jKarzaiina eMmip cypyiHe MyMKiHAIK Oepai. MyHnail Tocin coTTalFraHgapAbIH
oJIeyMeTTiK OalilaHBICTapbIH CaKTayFa, TICHXHWKAJIbIK KaFJalbIHBIH TYPaKTBUIBIFBIHA JKOHE KBUIMBICTAp
KalTallaHyBIHBIH aJJIBIH JTyFa BIKIAJ eTeIl.

Kazakcranna na mpoGauusi HHCTUTYTHIH JaMBITY OarbITBIHAA OH KaJamzaap >Kacallblll OThIPFaHBIMEH,
npoOarysi KbI3METKEPJICPIHIH MKETKUTIKCI3Ir, Oakpluiay TETIKTEPIHIH QJICI3MIr KOHE HHCTUTYIIHOHAJIBIK
KYKTEMEHIH IamMagaH ThIC OOIyBl MPOOAUMSIIBIK ic-IIapaiapabl )KOFaphl JeHrele YHbIMIacTEIpy MEH Oyl
XKYHEHIH 2JIeyeTiH TOJBIK iCKE achlpyFa MYMKIHIIK Oepmel oTblp. CoTTasFaHAapAblH Ka3achlH ©TETCHHEH
KeliH nmpoOarysi opraHbIHa 63 epKiMeH 0apbIm Tipkenyi (opMalblIbl CHIIATKA 1e OOJIBII, dJI€YMETTIK OHAITY
miapanapeiMeH apaaiibpM ymraca 6epmeiini. On mapanapasiH 0ackiM OeiriH YibIMIacTEIPY KOCBIMIIIA KYII
MeH JKirepii, MaTepHalIbIK pecypcTaplipl, TiNTI YKIMETTIK emec YHbIMIap TaparnblHaH OeiceHai ic-
miapanap/pl ©TKI3yre TOYeNJUIKTI KaKeT eTeTiHi IbIHABIK. OchiFaH OalyIaHBICTBI KAa3aKCTaHJBIK aBTOP
E.W. UcubaeBa «OkiHilke opai, emiMizaeri KOFaMIbIK-CasCH JKaFaaiiIapAblH KOIIIri COTTalFaHap/Ibl
QNICYMETTIK OHAJITYFa 9JIi JIe KOJIAMJIbI eMeCy JIereH MiKipi opbIHb [14].

VYakpITIia ycTay H30JSATOpJIAPBIHIAFEl aJaMaap CaHbl Ja TYpME XalKbIHBIH CaHBIH eoyip KeOeHTim
oteIp. KiHoci coTTa monesmeHrenre neiiH aiIblH aja KaMayFa alyIbl IIeKTey, oCipece OHINAa ayhlp eMec
KBIIMBICTap OOWBIHINA, afaM KYKBIKTApBIH KOPFAayABIH THIMII TeTiri Oosa amampl. OCBI Ke3eHIe KiHOCI
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TIOJICTIICHTeHIe JICHiH OIpiHIIIiIeH, MEMJICKETTIH Kapa)kaTbl YHEMJEJCIi, CKiHIIIIeH agaM e3iHiH 0TOachIH
achIpayblH JKaJFACTBIPHIN, JKYMBICHIH icTeyre MyMKiHZiri Oomaapl. Om Ooiica MEMIJIEKETTIH SIeyMETTIK
IIBIFBIHAAPBIH TOMEHAETYre bIKman eteni. «KoraMmmelk wmymmenep, 0Oacka agaMIaplIblH KYKBIKTaphbl,
XKOOIpJICHYIIIIHIH 9pPEeKeTTePi-KaHIIAIBIKTHI KayilTi HeMece KaTbire3 OoJica Ja a3amnTaynabl aKkTail amMaiabn
[15] meren mikip aypsic Kenripiiaren. by perte anapiH ana KaMmayablH KOJIJAHbLTY KPHTEPHIICPiH HAKTBI opi
KaTaH afiKpIHIAy Kepek, ce0eli o Oip jxaFblHAH KOFaM KAyilCI3JiriH KaMTaMachl3 eTyi THIiC 0oJica, eKiHIIi
JKaFbIHAH KiHOCI3]IIK MPE3yMITIUSACHIH 0y30ayhl KepeK.

Ocs Typreina ['epMaHUSIHBIH COTKa ACHIHTI KaMmay ToKipuOeci Hazap aymapTansl. by enne anapH ana
KaMay TeK epeKllIe >Karaailnapia KolAaHblIaasl. OWTKEHI coTTalMaraH ajJaM KaMmayfa alblHATBIHABIKTAH,
aJaMIIel COTKA JACHiHTI KaMay/a ycTay KiHACI3/IK Mpe3yMIIHsAChIHA Kaiibl 6omansl. Hemic qokTpuHACHHIA
COTKa JAeWiHTi Kamayna ycray OOcCTaHABIFBIHAH albIpy ’Ka3aChIHBIH OpPBIHAANYBIHA KEHNAiK Oepyi Kepek
JKOHE KBUIMBICTBIK 1C KYPri3yAiH THIMIUINIH KaMTaMachl3 €TETiH, OipaKk KaraH aJropuTtMiepi Oap
IIEKTENreH mapa peTiHge KapacTteipanbl [16]. Con cebemri, HeMiC TYpMeJEpiHIE 30PIBIK-30MOBLIBIKIIEH
0aiiyIaHBICTBl KBUIMBICTAp VIIIH COTTAJFaHIApJbIH CaHbl apTKAaHMEH, MCHIIIKKE KapcChl, ECIPTKIiHIH
aifHAITBIMBIHA KAPCHI KBUIMBICTAP/IBIH CaHbI a3aiffaH.

I'epmanmsina coTTalFaHIAPIBIH OIIEYMETTIK OailTaHBICTAPBIH KOFANTHAyFa HEMECe IKYMBICHIHAH
albIppIIIMAaybIHA KATThl Kapai/ibl, COHIBIKTAH COTTAIFAaHAAPABIH XaFJaiibl 0ac OOCTaHIBIFBIHAH aWbIPy
apKBUIBI JKaKcapMaybl MYMKiH jem ecenteiini. Coin cebenTi ke3 KenreH 00CTaHIbIFBIHAH albIPY JKa3aChIHBIH
OasamMachl — aWbINIyJT cany. AUBIIIYIAB TOJIEy MYMKIHJIITT OOJIMaraH jKaFaanga MEMJICKET COTTaIFaHHBIH
KapKbUTBIK JKaFalblH JKaKcapTyFa OaFbITTalFaH oJEyMETTIK >koOamapapl icKe achlpaibl. MEBICANB, op
tdbenepangeik okpyrre «Schwitzen statt Sitzen» >ko0acbl apKpuTbl Oip COTTaNFaHAbI YCTay HIBIFBIHIAPHIH
kynine 120 eypoman 52 eypora JeifiH KbICKapTyFa MYMKIHIIK TyeiHAaran [17]. Byn tocin Oromker
KapakaTblH YHEMJIEYMEH Karap, COTTAIFaHNaplblH oJIEYyMETTIK OeliMenyiHe Je OH ocep eTesi.
I'epMaHUSHBIH MEMJICKET KapaskaTbIHA JIET€H YHEMILIUIAITT MEH COTTalFaHFa KOJJAaHBUIATHIH €H COHFBI JKa3a
peTinae OOCTaHIbIFBIHAH albIPYIbl KOJAAHY TOKIpHOECi TYPME XaJIKbIHBIH CAHBIH TOMEHJIETYTE 63 BIKIaIbIH
TuTi3yae. TypMere TOFBITBUTFaHIAPIBIH ©31H €HOSKIIeH KaMTaMachl3 €Ty, TYPMBICTHIK KaIIbIKTapAbl OHIEY
caslacblHa TapTybl Aa O eNAiH TypMe pedopManapblHbIH THIMAIIITIH aWKbIH AN TBL.

Kopvimuinowi

Tannmay KepceTKeHIeW, eniMi3eri TypMe XaJjKbIHBIH CaHBIH a3aiTy TEK KBUIMBICTHIK CascaTThl
i3rileHaipyMeH OalIaHBICTBI eMec, OJl COTTAFaHAapIbIH KYKBIKTAPBIHBIH CaKTaTybIHbIH, OHBIH KOFamfa
Kayirci3 OOJbIT OpaTybIHBIH KEMiTi OOyl KEpek.

KYKBIKTBIK pedopManap TypMeeri KaFaaiabl xakcapTy, OOCTaH IbIFbIHAH alibIPy Ka3aChIH KOJJJaHY/IbI
OapbIHIIIa TIEKTEy, aWpIIIyl cally TypiHaeri Oamamanbsl jka3ajmapra OacbIMABIK Oepy, OHaITy
Oarmapramanapbl MEH TNpOOanus MHCTUTYTBIH JaMbITy, alJIbIH aja KamayJbsl KaTaH KpUTepHIIEpMEH
KOJIIaHyFa OarbITTalybl THIC.

BocranneireiHan aifpipy kazackiH Kaszakctan PecnyOnmmkachl KpIIMBICTBIK KOAEKCiHIH 52-0a0biHa
coiikec jkKa3a TarailbIHIAYABIH JKaJlIbl HETi3JepiH OaclIbUIBIKKA ana OTBIPBIN, 0acka jkaza Typi Kaza
MakcaTTapblHa JKETYre MYMKIHJIK OSpMEHTIHI aHBIK OOJIFaH »KaFjaijia FaHa KOJIJJaHy HOPMAachl MEH 3aH
AHAJIOTUSICHIH KOJIJIAHYFa THIMBIM CaJBIHATBIHBIH €CKEPIill TOJIBIKTHIPY YCHIHBUIIBL.

TyYpKUsIHBIH OallaMa CaHKIWsUIapIbl KeHEHTy MeH mpolaiusi KbI3METiH HBIFaiTynarbl Taxipubenepi,
COTTaJIFaH/IapFa «OTOAChIHAAFbIAAl JKaFaail »KacaybIHBIH apTHIKIIBUIBIKTaphl Ka3akcTaHHBIH KBIJIMBICTBIK
aTKapy *XyHeci canacbiiia 00CTaH/IBIFBIHAH albIpyFa COTTAIFAHIAPMEH KAThIHACTHIH MPOOIeMaIapblH allbITl
KOPCETTI.

EniMizaiH KbUIMBICTBIK aTKapy jKyHeci MekeMesepiHe aTanfaH TOKipuOeHi eHri3yliH MYMKIHIIKTEpiH
MUIOTTHIK, kK00a peTiHze JKy3ere achlpy TETIKTEPiH KapacThlpy KaxkeT. COTTalFaH/bl Ka3achlH ©TETeHHEH
KeliH mpoOamusiblk OakpuiayFa OepyIiH THIMCI3IITiH, jka3a OpbIHAAY OapbICBIHAA KYPTi3UIETIH OHAITY
HIapajapblHbIH QJIACKaliaa THIMIUIITIH eCKepy KaxXeT.

biznin eniMizne MekeMenepiaeri coTTalFaHaapabl eHOEKKe TapTy, XalblKapajblK CTaHAapTTapra cai
KeJIeTiH XaFAaiMeH KaMTaMachl3 €Ty, SpTYp:l aJieyMeTTiK Oelimaey OarnapiaManapblH Ky3ere achlpyabl
KaIFaCTBhIPy apKbUIbl KBUIMBICTBIK aTKapy XKyHeciH pedopManaynsl MIETENIK O3BIK ToXipuOenepi
0AacCIIBUTBIKKA aJ1a OTBIPBIT KAIFACTHIPY bl TOKTATIIAYHI THIC.

ATanraH eJfiep/iiH ToKipuOeci agaM KYKbIKTapbIH KOpFay KaFuAanapblH HbIFaiTaabl, COTTAIFaHIapAbIH
KYKBIKTBIK JKaFlaifiblH  JKaKcapTaabl JKOHE TEHUTCHIMAPIBIK MEKeMeJepaeri JKYKTeMEeHI a3alTajpl,
OoCTaHIBIFPIHAH albIpy >Ka3achblH TaralbIHAAYAbIH LIEKTEPIH 3aHHAMaaa HaKThUaiael. HoTmxkecinme xasza
aTKapy MEKEMeJIepiH YCTayFa KaThICTHI OFOKETTIK IIBIFBICTAP Bl TOMEHACTYTe MYMKIHIIKTEp Oepei.
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KopeiTa aiiTkanma, OOCTaHIBIFBIHAH aWBIPy JKa3achblHA COTTAIFAaHIAPABIH KYKBIKTAPBIH KOpPFay
KBUIMBICTBIK aTKapy cajlachlH pedopManayablH MaHbI3IbI OaFBITHI OOJIBIT Kata Oepei.

Byn 3epmmey kapoicviianovipvlimadsl.
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KasakcTaHaa 6ocTaHabIfbIHaH aibipy. ..

H.K. Xakcwioekos, A.JK. AGauxaMu

IIpaBoBbIe OCHOBBI HCIOJTHEHUS HAKA3aHUSA B BUJ1e JUIIEHUS CBOOOAbI M CHHKEHHUSA
YHMCJIEHHOCTH OCYKAEHHBIX B YUPeKIeHHUsIX YTOJOBHO-UCTOJHUTEIbHONH CHCTEMBI
Ka3zaxcrana

B xonneniu ucnonHenus Hakazanuil Pecnyommnku Kazaxcran nuimieHue cBoOOABI onpenenseTcs Kak Hanbo-
Jiee 4acTo NMPUMEHSIEMbIH BUJI HaKa3aHHsA. DTOT BUJ HaKa3aHHUsA OJHOBPEMEHHO CIIYXHUT CPEACTBOM obecrie-
YyeHHs1 6e30MaCHOCTH M 3aLUTHI TIPAB YeJIOBEKa OT MPECTYMHbIX MOCATATENIbCTB, a TAKKE ABIISETCS IPABOBBIM
MEXaHU3MOM, MPEIOTBPALIAIONIMM HAPYLICHUS MPaB CaMHUX OCYXAEHHBIX. Llenbro CTaThby SBISETCS aHAIN3
HOPMaTHBHBIX OCHOB IIPaBOBOTO COBEPIICHCTBOBAHMS JEATEILHOCTH YUPEIKICHUH, NCIIOIHSIONNX HaKa3a-
HHE B BHJE JHUIIeHHs cBoOoabI B KasaxcraHe, a Takke U3ydeHHE BOSMOXKHOCTEH CHIDKEHUS Harpy3KH Ha op-
TaHBl YTOJOBHO-MCIIOJHUTEIFHON CHCTEMBI B IEJISX YITyUIICHHS IPABOBOTO MOJIOKEHHS JIUI, OTOBIBAIOIINX
HakazaHue. [IpuMeHeHne CHCTEeMHO-CTPYKTYPHBIX METOJOB MO3BOJMIIO NPOAHAIM3UPOBATH ITO3HIHIO TOCY-
JapcTBa ¥ OCHOBBI 3aILUTHI IIPaB YeJIOBEKA B paccMaTpuBaeMoil cpepe. C HOMOIIBIO CTATHCTUKO-TIPABOBBIX
METO/10B OBUIH IIOIy4eHBI OQUIINATIbHbIC JaHHBIE O KOJMYECTBE OCYKIICHHBIX K JINLIICHUIO CBOOOBI U 3aI10JI-
HEHHOCTH TICHUTCHLHAPHBIX YupekaeHHiH. CpaBHUTEIBHO-TIPABOBOII METO/I IIPUMEHSUICS TIPH aHaJIM3e pery-
JMPOBaHUs HAaKa3aHHWs B BHIE JIMLICHHS CBOOOIBI B 3aKOHOJATENbCTBE psna 3apyOexHbix crpad (Typuus,
T'epmanust u np.). [Ipy ncronHEeHNN Ha3HAUYSHHOTO CYJOM HaKa3aHUWs B BHIE JIMIICHUsS CBOOOJBI IepeHace-
JICHHOCTh MECT JIMIIEHHs] CBOOOIBI MOKET OKa3aTh HEraTHBHOE BIMSIHUE HA YCIOBHUS COJEPIKAHUS OCYXKICH-
HBIX, OOecrieueHre 1paB 4elnoBeKa, Ha 000CHOBAaHHOCTh M 3(QEKTHBHOCTH NMPUMEHEHUs Haka3aHusi. B pe-
3yJIbTaTe NMPOBEICHHOTO HCCIEIOBAHU, a TakKe aHaIN3a MO3UTHBHON NPAKTHKU COJEPKaHUS OCYKICHHBIX
B MECTax JIMLICHUS CBOOOIBI B psifie 3apYOEekKHBIX TOCYIapCTB, 0OOCHOBBIBAETCS BBIBOJ O TOM, 4TO IIEpeHace-
JICHHOCTb YYPEXKJICHHI M HEHaJICKAIUE YCIOBUS COACPKAHUSI HETATUBHO BIUSIOT Ha 3(QEKTHBHOCTH MpPH-
MEHEHHMS HaKa3aHHs1, HOPOXKIasi CHCTEMHbIE TPOOIeMbl (YHKIIMOHUPOBAHHUS EHUTEHIIMAPHOH CUCTEMBI.

Kirouesie cnoBa: numeHust cBOOOABI, HAKa3aHUE, OCYXKACHHBIC, YCIOBUS COJAECPIKaHUs, TIOPEMHBIE pedop-
MBI, IECHUTCHIIUAPHBIC YUPEKIACHHs, COKPALIEHUE YHUCIIA OCY>KICHHBIX.

N.K. Zhaksybekov, A.Zh. Abdizhami

The legal basis for the execution of imprisonment sentences and the reduction of the
number of convicted persons in the penal institutions of Kazakhstan

In the Concept for the Execution of Sentences of the Republic of Kazakhstan, imprisonment is defined as the
most frequently applied form of criminal punishment. This type of punishment serves both as a means of en-
suring public security and protecting human rights from criminal encroachments, and as a legal mechanism
aimed at preventing violations of the rights of convicted persons. The purpose of this article is to analyze the
regulatory framework governing the improvement of institutions responsible for executing sentences of im-
prisonment in Kazakhstan, as well as to assess the possibilities for reducing the workload of penal enforce-
ment bodies in order to enhance the legal status of persons serving sentences. Systemic and structural meth-
ods were applied to examine the state’s position and the foundations of human rights protection in this field.
Statistical and legal methods were used to analyze official data on the number of persons sentenced to impris-
onment and the occupancy rates of penitentiary institutions. A comparative legal analysis was conducted
based on the legislation of several foreign countries, including Turkey and Germany. The study concludes
that overcrowding and inadequate conditions of detention negatively affect the effectiveness of imprisonment
and create systemic problems in the functioning of the penitentiary system.

Keywords: deprivation of liberty, punishment, convicts, conditions of detention, prison reforms, penitentiary
institutions, reduction of the number of convicts.
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IIpo0OJieMbl KBATH(PUKATMH NPECTYIJIEHN, COBEPIIEHHBIX € HCIOJIb30BAHUEM
HCKYCCTBEHHOI0 HHTEJUICKTA

B craTtee paccmarpuBaroTcst mpoGieMbl KBamH(DUKALUKH HPECTYIUICHUH, COBEPIICHHBIX C HCIOIb30BAHHEM
TEXHOJIOTHH MCKYCCTBEHHOTO HHTEIUIEKTAa B YroJIoBHOM mpaBe PecmyOmmkum KazaxcraH. AHanM3upyroTcs
0COOEHHOCTH CYOBEKTHBHON CTOPOHBI, BOIIPOCHI BUHBI U IMIPUYHHHO-CIIEICTBEHHOH CBSI3M B yCIOBHSX aBTO-
HOMMU HCKYCCTBEHHOTO HHTeIIekTa. Ocoboe BHUMAaHHUE y/eIeHO MpobenaM B yroJIOBHOM 3aKOHOATEILCTBE
U TPYIHOCTSIM NPUMEHEHHS ACHCTBYIOIIIX HOPM IIPH PACCIIECIOBAaHUH M KBATU(HUKALIMU IU(PPOBBIX MPECTYTI-
nenuii. [IpoBenen cpaBHUTENbHBINA aHanu3 noaxoaoB Kaszaxcrana, Poccun u EBpometickoro corosa, a Takxke
CyZAeOHBIX pellIeHHUH, CBSI3aHHbBIX C HCI0JIL30BAaHUEM UCKYCCTBEHHOTO MHTEIUIEKTa B MPECTYHOH e TeIbHO-
ctu. Llenp uccnenoBaHms 3aKIII0YaeTCsl BO BCECTOPOHHEM aHaU3e MpoOiieM KBaTU(HKAIMU IIPECTYIUICHUH,
COBEpIAEMbIX C IPUMEHEHNEM TEXHOJOTHH HCKYCCTBEHHOTO HMHTEIUICKTa, M Pa3pabOTKe MPEUIOKEHUH MO
COBEPILICHCTBOBAHHIO YTOJIOBHO-TIPABOBBIX MEXaHU3MOB X OLIEHKH. PaccMOTpEHBI BOIPOCH pacIpeeeHuUs
OTBETCTBEHHOCTH MEXJy Pa3pabOTUNKaMH, IOIb30BATE/IIMA M aBTOHOMHBIMH CHCTEMAaMH, & TaKKe CIOXKHO-
CTHU OTpeJeNeH s mpeaMeTa U GOopMbI BUHBL. MeTomoIorHueckasi OCHOBA MCCIIEIOBAHUS BKIIIOYAaeT CPaBHHU-
TEJNBbHO-TIPABOBOM, CHCTEMHBIH M aHAJUTHYCCKHIA METOJBI, a TAKKe aHAIN3 Cy/IeOHOU MPAaKTUKU U 3apy0esk-
HBIX HOPMaTHBHBIX akTOB. OOOCHOBaHA HEOOXOIUMOCTh BBEJICHUSI HOPM, YUUTHIBAIOIINX CIEIU(HUKY aJro-
PUTMHUYECKOTO IIPUHATHUS PEIleHUH, U IPEeATI0KEHbI MEPBI II0 COBEPLICHCTBOBAHUIO YIOJIOBHO-IIPaBOBOI'O pe-
TYJIMPOBAHUS IPECTYIUICHNH, CBSI3aHHBIX C HCKYCCTBEHHBIM MHTEUIEKTOM, YTO MO3BOJHT 00ECIeunTh Ooree
crpaBeuInBoe U 3G GEKTHBHOE TPABOIPUMEHEHHE.

Kniouesvie ciosa: NCKYCCTBEHHBIH MHTEIUIEKT, KBATN(UKAINS PECTYIUICHUH, CyOBeKT MPeCcTyIUIeHHs, Tu Q-
POBU3AINS, aBTOHOMHBIE CHCTEMBI, CyAeOHast IPaKTHKa, KHOEPIPECTYITHOCTb.

Beeoenue

BricTpoe pa3BuTHe TEXHONOTHH HCKycCcTBEHHOro nHTeuiekra (W) crano ogHUM U3 KITI0UEBBIX (PaKkTo-
poB 1upoBoii TpaHchOpMauKu coBpeMeHHOro obmectBa. MckyccrBennslit uatemiekt (MU) — ato mpo-
rpaMMa WM TEXHOJIOTHS, KOTOpas YMEeT IyMaTh M YYHUTHCS KaK 4YelOBEK: aHAM3UPOBAaTh MH(OPMAIHIO,
JieNaTh BBIBOBI, PacliO3HaBaTh pPedb, HOHUMATh TEKCT U U300paskeHHs, a TakKe NPUHUMATh pemenus. C uH-
terpauueii W B oOnacti ¢uHaHCcOB, 00pa3oBaHusi, TPAHCHIOPTA U TOCYAapPCTBEHHOTO YHPABJICHUS BO3HHU-
KaloT HOBBIE (DOPMBI MPECTYIMHOCTH, KOTOPBIE UCTIONB3YIOTCA B Ka4eCTBE WHCTPYMEHTa HE3aKOHHBIX JeHCT-
BHUH. 3HAYUTENBHOE YMCIIO TEOPETUKOB M MPAKTUKOB MPU3HAIOT NEPCIEKTUBHOCTh UCCIIEOBAHNS BOIIPOCOB,
CBSI3aHHBIX C KBANH(UKALMEH YTOJIOBHBIX IPABOHAPYIICHUH C NCTIONIBb30BaHINEM UCKYCCTBEHHOTO MHTEIIIEK-
Ta B yrojoBHOM mpase. [1oo0Has He0OX0ANMOCTH CBSI3aHa HE TOJIBKO € pa3BUTHEM TexHonoruid MU B pas-
JUYHBIX cdepax KU3HENEesITeIbHOCTH 00IIecTBa, HO M CO 3HAYHTEILHBIM POCTOM IPABOHAPYIICHUH, COBEP-
MIAEMBIX C UX ITOMOIIBIO.

Pa3BuTne TexHomornit uckyccTBeHHOTO MHTEUIeKTa (M) cTaBuT HOBBIE 3a/1a4M MIEpe]] COBPEMEHHBIM
YIOJIOBHBIM IIPABOM, IOCKOJBbKY TPaJAMLIMOHHBIE KATErOpWH, TAKUE€ KaK IPEeIMET MNPECTYIUICHHs, BUHA U
MPUYMHHAS CBSI3b, OKA3bIBAIOTCS HEAOCTATOYHBIMHU ISl KBAJIM(HUKALUU TPECTYIUICHUH, COBEPILIEHHBIX C T10-
moursio MU, B mociennue roapl B 3apyOeKHOW JIMTEpaType aKTUBHO OOCYXKIAIOTCA MPOOJIeMbl IOpUaAnYe-
CKOIl OTBETCTBEHHOCTH 3a JECWCTBHS aBTOHOMHBIX CHUCTEM W alropuTMOB. OTMedaeTcs, 9TO HaIMOHAIbHBIE
YTOJIOBHBIE CUCTEMBI OCTAIOTCA PEAaKTUBHBIMU M HE YYHUTBHIBAIOT KOHKpeTHble pucku MU, 9ro mpuBoauT K
npobenam B perynuposanud [1]. IlogobHoro posna ropuanveckue pucku MOTYT NOBJIEYb HENpeACKa3yeMble
MTOCIIEAICTBHS.
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Hccnenosanust Bashir 1 coaBTOpoB €MOHCTPUPYIOT, YTO KIACCHYECKUE JIEMEHTHI MPECTYIUICHUS HE
Bcerga npumennmsl K MM, Tak kak MamunHa He 00JaJaeT CO3HAHUEM U BOJIEH, YTO YCIOXKHSAET KBaauduka-
Ui JestHui [2]. B 3ToM KOHTEKcTe paccMaTpUBarOTCs pa3iIM4YHbIE MOJEIN OTBETCTBEHHOCTH: OTBETCTBEH-
HOCTB OIleparopa, pa3paboTurKa WIH OpraHu3alnuy, ucronbsytomeil N, a Taxke KOHIENIUS KOPIOpaTuB-
HOH OTBETCTBeHHOCTH [3].

CpaBHUTENBHBIA aHAIN3 PETYIUPOBAHUS TOKa3bIBaeT, uTo EBpomneiickuii coro3 u CHIA pa3spabatsiBa-
10T CHelHalbHbIE TUPEKTHBBI U PYKOBOASIIME MPUHLIMIBI i oueHKHu puckoB MU u ero mocnenctsuii B
yronoBHOM IipaBe [4]. B Poccun u Kazaxcrane uccrnenoBaHusi moka HOCAT NPEUMYIIECTBEHHO T€OpeTHYE-
ckuil xapakrtep. OQHM aBTOPHI IOTYEPKUBAIOT HEOOXOAMMOCTh aJalTallMi HAMOHAIBHOW yroJOBHOU OK-
TPHUHBI K COBPEMEHHBIM TEXHOJIOTHSIM, JPYTUe YKa3bIBalOT HA IPOOEIIbl B Ka3aXCTAHCKOM 3aKOHOJIATEIIbCTBE
B kBanmudukaimu neiicteuil MU u pacrpeneneHnn 0TBETCTBEHHOCTH MEXKY CyObekTamu [ 5, 6].

[IpakTideckne actieKThl KBATM(UKANN MPECTYIUIEHHH ¢ ucmonb3oBanreM N Taxxe TpedyroT ocobo-
ro BHUMAaHUSA. ABTOHOMHOCTb aJrOPUTMOB 3aTPYAHSAET YCTAaHOBJIGHHE NPUYMHHO-CIEICTBEHHOH CBSI3U U
CTETICH! BWUHBI YEJIOBEKAa WM OpraHu3alvu. AHaN3 POCCUICKON CyneOHOM MPaKTUKU MMOKAa3bIBAET, YTO HA
MIPaKTHKE CYZbl 10 CUX TOP HE MPHUMEHSIOT CIelHalbHBIX HOPM O AenaMm, cBs3aHHbIM ¢ U, u yacto uc-
MOJIB3YIOT OOIIME COCTaBhl MPECTYIICHUH, HAPUMEP, MOIIEHHUYECTBO, KUOSPIPECTYIHOCTh U HapyIIEHUE
aBTOPCKUX TpaB [2].

CoBpeMeHHbIE UCCIICIOBAHUS MMOTYEPKUBAIOT HEOOXOJUMOCTh TIEpECMOTpa TPAJUIIMOHHBIX KaTEerOpuii
YTOJIOBHOTO TIpaBa B KoHTeKkcTe MU, pa3paboTku HOBBIX MOJENEH OTBETCTBEHHOCTH 3a JAEHCTBHUS aBTOHOM-
HBIX CUCTEM, TPIMEHEHHUSI METOJIOB CyIe0OHO-IKCTIepTHOW OTleHKH neicTBuil M, a Takke co3maHus 3aKOHO-
JaTeNbHOM 0a3bl, yUUTHIBAIOIICH KaK BHYTPEHHUM, TaK U MEXIyHAPOIHBIN OIBIT.

B MupoBoii npakTuke yxke 3a(UKCHpOBaHbBI CIy4ad MOLIEHHUYECTBA, B3JIOMa MH()OPMAIIMOHHBIX CHC-
TEM, PacIpOCTPaHEHUs 1e3UH(POPMALIH U MAaHUITYJIMPOBAHUS IEPCOHATIBHBIMU JAHHBIMU C IIOMOILBIO aBTO-
HOMHBIX anroputMoB. Tak, B 2021 rony B BenukoOputanuu ObUIO BO30YXKACHO /€10 0 (anbcu(UKaIUU Io-
JI0ca PYKOBOJAWTENS KOMIIAHUM C UCHOJb30BaHMEM TexHosiornu MU, 4To mo3BOJMIIO 3/I0yMBINITIEHHUKAM
yKpacTh 0k0J10 240 Thicsid hyHTOB cTepsinHroB [7; 45].

B Kazaxcrane Ttakxke HaOJrOJaeTCs POCT MPECTYMHOCTH, COBEPIIAEMON C TOMOMIBIO HU(PPOBBIX
CpPE/CTB, XOTsI 3aKOHOJIATEIHCTBO HE COACPKUT CIIEUANIBHBIX MMOJIIOKEHHUH, PETYINPYIOIINX KBATH(PUKAIIHIO
neiictuii ¢ nucnonszoBannem M. B noknamax MunuctepcTBa BHyTpeHHUX nei Pecryonmku Kasaxcran 3a
2024 ron oTMmevaeTcsl pocT yncia KubepnpectymieHUd Ha 32 % 1o CpaBHEHHMIO C MPEIbIAYIINM roaoM [8§;
17]. OnHako B OOJNBIIMHCTBE CIy4YaeB CJICJACTBCHHbBIC OPraHbl KBAIM(UIIUPYIOT O00HBIC JCHCTBHS 110 Tpa-
JULIAOHHBIM CTaThsIM — MOILIEHHUYECTBY, HECAHKLIMOHUPOBAHHOMY AOCTYIY K MH(OpPMaLuH, IPOU3BOACT-
BY U NPOJaKe MOACIBHBIX JOKYMEHTOB.

[Ipob6riema 3akioyaeTcs B TOM, YTO CYIIECTBYIONIME MPUHIIUIIBI YTOJOBHOTO MIpaBa, B YaCTHOCTH CyO'h-
EKTHBHAsI CTOPOHA TPECTYIUICHNS, HE YUUTHIBAIOT BOBMOKHOCTh COBEPILIEHHS OOIIECTBEHHO OINACHBIX JICH-
CTBHH C YaCTHYHBIM WJIM ITOJHBIM OTCYTCTBHEM KOHTPOJISL CO CTOPOHBI YejoBeKa. Bo3HukaeT Bompoc: KTo
SIBIISIETCS. CyOBEKTOM MPECTYIUICHHS, €CJI MPOTHUBOIPABHOE ACHCTBHE COBEPIIAETCS] CUCTEMOM, JEHCTBYIO-
I11e¥l Ha OCHOBE aJITOPUTMOB CaMOOOYUYEHHS?

CpaBHUTENBHBIN aHATN3 3apyOEXKHBIX MMOIXO0A0B MOKa3bIBaeT, yTo B psae crpad (EC, Cunramyp, SAmo-
HUS) 00CYKJaeTCsi BOZMOKHOCTD BBEICHUSI MOHSATHS «QJIEKTPOHHBIM areHT», OTBETCTBEHHOCTD 3a IEHCTBUS
KOTOPOTO JISKHUT Ha BIIaJETbIle WK pa3padorunke cucteMsl [9]. B KazaxcTane Takue moaxo/sl emie He pas-
paboTaHbl, 9TO CO3/AaeT MPABOBOM BaKyyM M YCIOKHSIET MTPABOIMPUMEHUTENBHYIO MPAKTHKY.

Lenp nccenoBanus — BBIIBICHHE U aHAIN3 MTPOOJIeM KBAM(UKAIMU PECTYIUIEHHH C TOMOILBIO HC-
KYCCTBEHHOT'O MHTEJUIEKTA, BBIABIEHHE MPOOEIIOB M MPOTHBOPEUHIA B YTOJIOBHOM IIPaBe, a TAKKe pa3paboTka
MIPEJIOKEHHI TI0 COBEPIICHCTBOBAHUIO TEOPHH M MPAKTUKK yroyioBHOro mpaBa Pecny6muku Kazaxcran u
Poccuiickoit @enepannn.

Hccnenosarensckue nenu:

1. V3y4eHue COBpPEeMEHHOTO COCTOSHHS TEOPHH KBATU(PHUKAINU NPECTYIUICHUH ¢ ucronb3oBanuem VI
BO BHYTPEHHEH 1 3apyOeXKHOM I0OpHINUECKON HAaYKe.

2. AHanu3 IeHCTBYIOIMX HOPM YTOJIOBHOTO 3aKoHOnaTenbcTBa PecyOnmku Kazaxcran u Poccuiickoit
®denepalivy, peryanpyronMx OTBETCTBEHHOCTh 3a JIEUCTBUS ¢ Ucnojb3oBanuem M.

3. HccnenoBanne npobiemMbl pa3rpaHUYeHUs] OTBETCTBEHHOCTH MEX]y pa3paboTynKaMu, MOJb30BaTe-
JIIMU ¥ aBTOHOMHBIMU CUCTEMaMH.

4. PaccMoTpeHne OCOOCHHOCTEH yCTaHOBJIEHUS CyOBEeKTa, ()OPMBI BHHBI M NPHIMHHO-CICACTBEHHON
CBSI3U B MPECTYIUICHUX ¢ yuactuem 1.
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Mpobnembl KBanuduKkaLum NPecTynieHni, COBEPLUEHHBIX. ..

5. BrusiBnenue npo0enoB U MPOTHBOPEYMH B TEOPUH U MPAKTHKE NPUMEHEHHs yroJOBHOIO MpaBa K
MPECTYIJIEHUSIM € UcHoJib30BaHueM M.

6. Pa3zpaboTka HaydHO OOOCHOBAHHBIX PEKOMEHIAIUI IO TMOBBIIICHUIO KBATH(GUKAIMHA TMOJOOHBIX
MPECTYIUICHUH U aJanTaliy 3aKOHOAaTeNLCTBA K U(POBOH peaIbHOCTH.

OOBEeKT HcCIeIOBaHusS — YTOJIOBHO-TIPABOBEIE M MHBIE OOIIECTBEHHBIE OTHOIIEHUS, BOSHHUKAIOMIINE B
MIPOIIECCEe COBEPIICHUS, BBISIBIICHUS U KBATH()UKAINH TPECTYIUIEHNH, COBEPIIEHHBIX C UCIIOIF30BAaHUEM HC-
KYCCTBEHHOTO MHTEIJIEKTa B c(hepe HEMPUKOCHOBEHHOCTH YacTHOW XHM3HM, MH(POpMaIMOHHOH Oe3omacHo-
CTH, COOCTBEHHOCTH, YECTH U JOCTOMHCTBA U T.1. B Poccuiickoit @enepanyu u Pecnyonuke Kazaxcran.

[IpenmMer ncciieoBaHNsT — HOPMBI YTOJIOBHOTO 3aKoHOAaTenscTBa Poccuiickoit deneparnu u Pecmy6-
nukn KazaxcraH, mpaBonpuMeHUTENbHA IPAKTHKA, JOKTPUHAIBHbBIE TIOAXOABI ¥ TPOOIEMBI KBATH(DHKAIN
npecTtyruieHui, rae MU BricTynaeT HHCTPYMEHTOM, MOCPEAHUKOM WM 3JIEMEHTOM MEXaHHU3Ma HPECTYITHOTO
roBeneHus (MU(pOBBIE TaHHBIE, OMOMETPHUS, H300paKeHHE, TOJIOC, MTH(POBOH NMPODHIL JEJIOBEKa, MMepCo-
HaJgbHBIC TaHHBIE, TUNGEHKH, THPPOBBIE MACKH H T.II.). DTO IESHHUSA, B KOTOPBIX MPOTPaMMHBIC CHCTEMEI,
TCHEPUPYIOIINE WU HCKaXarolre MTUPPoBYO HHOOpMAIHIO, BBICTYMAIOT CPEACTBOM WM CHOCOOOM CO-
BCpIICHUSA IMMPECTYIIICHUA, O6CCHC‘-II/IB3}I ABTOHOMHYIO o6pa60TKy JaHHBIX, UMHUTAIIWUIO0 BHCITHOCTHU HJIN Ileﬁ-
CTBHI1 JIA1Ia, TUOO MMOAMEHY €0 WACHTU(UKAIIMOHHBIX ITPU3HAKOB, YTO HAMPABJICHO Ha BBEJCHUE B 3a0ITyXK-
JICHHE, COKPBITUE TMYHOCTH U JOCTIKEHHUE TIPECTYITHOTO Pe3yJIbTara.

HccnenoBanusi B 00JacT MPaBOBOTO PETYIMPOBaHUs MCKyccTBeHHOTro mHTeuiekTa (MU) compoBoxk-
JAIOTCSl 3HAYUTEIHHBIM KOJIHYECTBOM TEOPETHYECKUX M METOOJIOTHYECKHX MpoTuBopeunii. C Teopernde-
CKO#l TOUKH 3peHus HauboIliee OCTPO CTOUT BOTIPOC O MpaBoBOM ctaryce M: onmHu ydeHbIe paccMaTpUBaIOT
€r0 MCKIIOYUTECIBHO KaK MHCTPYMCHT, HC I/IMGIOHII/II\/'I IOpHI[PI‘-ICCKOﬁ JIMYHOCTH, B TO BPEMA KaK APYyruec no-
ITyCKAaOT BO3MOKHOCTh MPU3HAHUS OTPAaHWUYEHHBIX NpaB U 00s3aHHOCTEH 10 HeMy. CIIOKHOCTh TaKke 00y-
CJIOBJICHA OIIpe/IeIeHneM IpenMeTa U (opMBI BUHBI TIPA COBEPIICHUH TIPECTYIUICHUH C TOMOIIBIO UCKYCCT-
BCHHOT'O MHTCJUICKTA, IMOCKOJIbKY TPAaAWIHWOHHBIC YT'OJIOBHO-IIPABOBBIC KOHCTPYKIMKU HE YYUTBIBAIOT aBTO-
HOMHOCTDH &JITOPUTMUYCCKUX CUCTEM.

UcnonszoBanne MU B mpecTyIsieHHMH OXBaThIBaeT €0 NMPUMEHEHHE Kak Opyaus, crocoda, cpeicTsa
COBCPIICHHA WUJIM COKPBITUA MPECTYIINICHUA, a TAKKE KaK q)OpMBI HPI(i)pOBOfI IIOAMEHBI UACHTUYHOCTU U NH-
(1)OpMaHI/IOHHO'HCI/IXOJIOFI/I‘ICCKOFO BOS):[eI\/'ICTBI/IH, CYHECCTBEHHO BJIMAIOMIMX Ha MEXAaHHU3M IPECTYIHOI'O I10-
BEJICHUS U YCIIOKHSIONINX €T0 BBISBJICHHE U KBATH(DHUKAIIHIO.

st ycrpaneHus mpo0ennoB KBan(UKauy MIPEeCTYIUIEHUH, COBEpIIaeMbIX ¢ rcronb3oBanuemM U, He-
00X0IMMO 3aKpENuTh Ha YPOBHE YrOJIOBHOTO 3aKOHOJATENLCTBA CIEIUANBHBIN KBaTH(QUIUPYIOMMA TpH-
3HaK — «COBEpIIEHUE MPECTYIUICHUS C WCIIOJIB30BAHUEM TEXHOJIOTHH MCKYCCTBEHHOTO WHTEIUIEKTa», TPH
9TOM HOpPMAaTHBHO ompeaenuTh MM kak TEeXHOIOTHYECKYIO CHCTEMY, NMPUMEHSIEMYI0 B KadecTBE OpPYAUS,
croco0a WM CpeicTBa COBEpIICHUS MO0 COKPBITUS MPECTYIUICHHUS, BKIIOYas TeHEPAI0 HIIH UCKaKEHHE
TUQPPOBBIX JAHHBIX.

Takoit moaxo/1 MO3BOJIUT OJHO3HAYHO yCTaHaBIMBaTh poiib MM B MexaHW3Me TMpecTyIUIEHUs, YIUTHI-
BaTh MMOBBIIIEHHYIO OOIECTBEHHYIO OTIACHOCTH IU(PPOBBIX CIIOCOOOB, YHU(DHUITUPOBATH IPAKTUKY CIEIICTBUS
U Cyjia, a TaKKe 00eCreunTh FapMOHHU3AIHIO TIPABOBOH MOJUTHUKY B YCIOBHAX HU(MPOBU3AIINH.

Mertomonornvyeckrne KOHGIUKTHI TPOSBISIOTCS B OTCYTCTBHH €MHOTO MOX0/1a K N3y4YeHUI0 (peHOMeHa
WUN. HccnenoBaTeny onuparOTCs Ha pa3HOPOAHBIEC MIPABOBBIC, STHUECKHE U TEXHHUYECKHE METOABI, YTO yC-
ToXHsIeT pOpMUpPOBaHKE COTIIACOBAHHON Hay4yHO# 0a3bl. [IpakTuueckue MpOTUBOPEUMs BBIPAXKAIOTCS B He-
OTIPEIETICHHOCTH CyAeOHOW MPaKTUKU, TPYAHOCTSIX TOKA3bIBAHHUS MPUYMHHO-CIIEICTBEHHBIX CBSI3EH W pas-
JIUYHSX B HAIIMOHAIBHBIX PETYIIATUBHBIX CHCTEMaX.

B BbIBOJAX HAY4YHBIX TPYAOB €CTb HCCOOTBECTCTBU. OIIHI/I ABTOPHLI HACTAaWBAIOT HAa CO3JaHWU HOBBIX
MPAaBOBBIX KATETOPUI W HHCTUTYTOB, APYT'He — Ha aJIalTAlliH CYNMECTBYIOIIUX HOPM K II(POBBIM PEaTHsM.
Takum obpaszom, GpopMupoBaHHE LENIOCTHON CHUCTEMBbI IpaBoBoro perynupoBanus WU tpedyer mpeonone-
HUS 3TUX KOH(MIMKTOB U Pa3pabOoTKH MEXAUCIHUILTMHAPHOTO MOIX0/a, COYETAIOIETO IPABOBbIE, ITHYECKUE
U TEXHOJOTNYECCKHE ACIICKThI.

Hecmotps Ha pacTymuii 00beM Hay4YHBIX IMyOJUKAIMK, MPOOJeMbl IPABOBOTO PEryINPOBAaHHS UCKYC-
CTBEHHOT'O HHTEJUIEKTa OCTAIOTCSA HEJAOCTATOYHO DPA3BUTBIMH M XapaKTEPU3YIOTCS PSIOM CYILECTBEHHBIX
HEJOCTATKOB. BO-TIEPBBIX, HET €IMHON KOHLENITYaJIbHONH OCHOBBI, ONPEIEIISIFOIIEH MECTO U IPABOBOE I10JI0-
xenne MU B mpaBoBoii cucteme. CyliecTBYIOMNE TEOPETUIECKUE MIKOJIBI MPEAJIAraloT Pa3IndHbIe MOAX0-
abl: oT BoctpusaTus MM xak oObexTa IpaBOBOro PEryJMpoBaHUs 10 IPU3HAHUS €r0 MOTEHIHAIBHBIM CyOb-
€KTOM IIpaBa, HO HU OJIWH U3 HUX HE TIOMYYMII OOIIETIPUHATOT0 HAYYHOTO TIPU3HAHUS.
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3HaunMTENbHBINA pa3pbiB HaOMIO#aeTcss B 00J1aCTH YrOJOBHO-TIPABOBBIX HccienoBaHuid. Kpurepun kBa-
TU(UKALNY IPECTYIUIEHUH, COBEpIIEHHbIX ¢ oMouipio MU, a Taxke MEXaHNU3MBI paclpeiesieHus] OTBETCT-
BEHHOCTH MEXIy pa3padOT4YHUKOM, [10JIb30BATENIEM U BJIAAEIbLIEM aBTOHOMHON CHCTEMBbI HEIOCTATOYHO Pa3-
paboranbl. KpoMe Toro, MHOTHE UCCIEIOBAHUSI OTPAHUYMBAIOTCS OMMCATENbHBIM aHAIN30M, HE 3aTparuBas
BOIIPOCHI IIpoIiecca AOKa3bIBAHUS U MMPAKTHYECKON MPUMEHUMOCTH ITPABOBBIX HOPM.

Metogponoruueckue mpooOesbl CBSI3aHbl ¢ OTCYTCTBHEM KOMIUIEKCHOIO MEKAMCLUITIMHAPHOTO MTOIX0/a.
IOpunuueckue uccaenoBaHus 4acTO OTIACISIOTCS OT TEXHUYECKUX M 3TUYECKUX acleKTOB (PYHKIMOHHPOBA-
Hus MU, 4To cHMXaeT ux MpUKIaJHYI0 [IEeHHOCTh. CpaBHUTENIBHO-TIPABOBBIE aCHEKTHI TAK)KE HEJOCTATOUHO
H3y4YCeHBI: aHAIN3 3apyO0eXHOro omblTa perynupoBanus MU ¢parMeHTapeH U peaKo UCIONb3yeTcs Ui pas-
pabOTKM HAIMOHAIBHBIX IIPABOBBIX PELLICHUH.

Takum oOpa3oM, ucxoas U3 Te3uca o ToM, uto MU He sBsieTcss CyObeKTOM MPECTYIUICHUS, TTOCKOIBKY
HE MUMEET BUHBI U CO3HAHUSI, OTBETCTBEHHOCTh HECYT JIFOJH, CO3/IaBIINE UM UCIIONIb3YyIoIue ero. IIpobnemsl
[IPEOOJICHNS ITHX IP00esIoB TPeOyIOT KOHCONMUAALUHI YCHIINHI IPeACTaBUTEIeH PA3INUHbIX TEOPETUUECKUX
LIKOJI, MHTETPAllM TPABOBBIX W TEXHOJOTMYECKHX TMOAXOJOB, & TaKXKe pa3padOTKU eAWHOW METOHOJIOTHH
IIPpaBOBOI'0 aHaJIM3a UCKYCCTBCHHOI'O MHTCIIJICKTA. Ananus Hay4YHbIX UCTOYHHUKOB ITOKAa3bIBACT, UTO B COBPC-
MEHHOW NpaBOBOM JOKTPUHE HET €IWHCTBA B3IVIAJOB HAa MPAaBOBOW XapaKTep U CTENEHb OTBETCTBEHHOCTH
MCKYCCTBEHHOT0 MHTeIUIeKTa. Hexoropeie uccienosarenu (A.B. Haymos, H.W. Kocrenko u ap.) paccmarpu-
BaroT MU uckimrounTenbHO Kak MHCTPYMEHT B pyKaxX ueloBeKa, MPeArnoiaraloluil coxpaHeHne TpaauluoH-
HBIX TIPUHIIUIIOB YTOIOBHOH oTBeTcTBeHHOCTH. pyrne aBTops! (K.®@. bapanos E.A. CmupHOBa 1 1p.) nipen-
JIararoT paccMaTpUBaTh ABTOHOMHBIE CUCTEMBI KaK OCOOBIM MpaBOBOi ()eHOMEH, TPeOYIOINN CO3AaHUsT HO-
BBIX KaTerOpUii — BIUIOTH J0 BBEJCHUS «IJIEKTPOHHON MpaBoCcyOBEKTHOCTHY. C TOUKU 3pEeHHS aBTOPOB Ha-
CTOSIILIETO MCCIIeI0BaHUs 00a moaxoa sBJsIoTCs YacTuuHbiMU. Cenernne MU tonbko k 00bEeKTy mpaBa HE
OTpaXKaeT CJIOKHOCTU COBPEMEHHBIX AaBTOHOMHBIX TEXHOJIOTMH, a MPEIOCTABICHUE €My cTaryca cyOBbeKTa
MPEICTABISICTCS MPESKICBPEMEHHBIM MTPH OTCYTCTBUH PEAJIbHOM BOJU U OCO3HAHHOCTH. [ MOPUIHBIN MOAXO0.
MIPECTaBISIETCS ONTUMAJbHBIM, TMPEAINOaraloliuM IepepacipeeieHue OTBETCTBEHHOCTH MEXAy paspa-
OOTYMKOM, ITOJIB30BATEIEM M BJIaJC/IbLEM CHCTEMBbl B 3aBUCUMOCTH OT CTEIICHU MX BIIMSIHUS Ha TOBEACHHUE
NU. ABTOpHI TaKke OTMEUAIOT, YTO 3HAYUTENbHAs YaCTh NCCIEOBAHUN CTPAJAeT OT HEAOCTATOYHON AMITH-
PHYECKOW OCHOBBI: TEOPETUUECKUE PACCYKACHUS MTPeolIajaroT BO BHYTPEHHEH JIUTEpaType Npy OTCYTCTBUU
aHaJIN3a KOHKPETHBIX CIy4YaeB MPAaBONPUMEHEHH. DTO OrPaHUYHMBAET MPAKTHUECKYIO IPUMEHNMOCTD BBIBO-
JI0B U TpeOyeT aKTMBHOT'O aHAJIN3a WHOCTPAHHOTO OIBITA, I/I€ MOJ00HBIE BOIIPOCHI yKE pacCCMaTPUBAIOTCS B
paMKax CcyneOHOM MPaKTHKU U CICIIHAIBHBIX ITOJI0XKEHUH.

Memoowt u mamepuaisl

HccnenoBanne 6a3upyercs Ha BCECTOPOHHEM NMPUMEHEHUH OOIICHAYYHBIX ¥ YaCTHOTIPABOBBIX METOIOB
K Hay4yHOMy 3HaHHI0. B ero ocHOBe JIeKHT MeToJoJjiorHyecKkas 0a3a TUaeKTHYECKHX, CHUCTEMHO-
CTPYKTYPHBIX, (DOpPMaIbHO-TIPABOBBIX, CPABHUTEIHHO-TIPABOBBIX ¥ KPUMHUHOJIOTHUECKUX METOJIOB.

JunanexkTrndeckuii MeTo ] IO3BOJIIII HAM PACCMOTPETh HHCTUTYT KBAM(HUKAIIMY MPECTYMHOCTH KaK JH-
HaMHUYECKYI0 CUCTEMY, KOTOpas IpeTepIieBaeT M3MEHEHUS B CBSI3U C OIUGPOBKOI 1 BHeapeHneM 1.

CHCTEeMHO-CTPYKTYPHBIH METOJ MCIOIB3YeTCs JUIsl aHAINM3a OTHOIECHUH KITMEHTa K 00BEKTY (00BEKTY,
CyOBEKTY U CyOBEKTUBHOMY TOCYIApCTBY) IPH HAJTUYUU IUPPOBOTO MOCPETHUKA — UCKYCCTBEHHOTO HH-
TEJUJICKTA.

DopMaILHO-TIPABOBOI METOJ NPUHST NPU U3yYEHUH YToJoBHOro kojekca PK, neiicTByronux HopMa-
THBHBIX akTOB PD, a Taxxke EBpormeiickoit konBenimu o kubdepnpectynHoctr 2001 roma u mpoekra akta EC
10 Pa3BUTHUIO UCKYCCTBEHHOr0 nHTEeIeKkTa oT 2021 ropa.

CpaBHUTEILHO-IIPABOBOM METO]I TO3BOJIMII BBISBUThH MOIXOMAbI K KBATU(UKALUAM TPECTYIVICHUH, CBSI-
3anHbIX ¢ MU, B Pecyomuke Kazaxcran, Poccuiickoit @eneparuu u EBponeiickom corose.

Kpumunonoruyeckuid MeTOA MCMONB3YETCS AJIs aHadn3a CTATUCTUYECKUX JAHHBIX, a TaKXe OLICHKHU
OO0IIECTBEHHON OMACHOCTH.

WNudopmaninoHHy0 OCHOBY HCCIIETIOBAaHUS COCTAaBMIN JaHHbIE KoMHUTeTa MpaBoBOil CTATUCTHKY U CIie-
nuanbHeIX yu€ToB ['eHepanbHOI pokypatypsl Pecniyonuku Kazaxcran; cyneOHbie akThl BepxoBHoro cyna
PK (2022-2024 rr.); matepuansl cyneOnbix aen Poccuiickoit Denepanum, noctynHsle B 6ase sudact.ru u
«Koncynprantlntocy; 3akononarensubie akthl EC (Al Act); myOiMKanuu OTEUECTBEHHBIX M 3apyOeKHBIX
HCCIIeIoBaTeNel 110 BOIPOCaM YTOJIOBHOM OTBETCTBEHHOCTH B II(poBoii cpene [10], [8-9].
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Pesyromameut

B xone uccnenoBaHus OBUT MMPOBEACH aHAN3 TEOPSTHUSCKUX W MPAKTHUSCKUX ACHEKTOB KBAIH(HUKA-
LM TIPECTYIUICHUH C MCTIONb30BaHNEM HCKycCTBeHHOTO nHTeiuiekTa (M) B yroJoBHOM 3aKOHO/ATENbCTBE
PecniyOnuku Kazaxcran m Poccuiickoit ®enepanuu. HaOnrogeHrs aBTOPOB MOKa3bIBAIOT, YTO OCHOBHBIM
MIPETSITCTBUEM U TOYHON KBaNU(UKAIIUN MOMOOHBIX JNEHCTBHN SIBIAETCS OTCYTCTBHE YETKHX KPUTEPUEB
OTBETCTBEHHOCTH 3a JICUCTBUSI aBTOHOMHBIX CUCTEM. B 4acTHOCTH, B MPAKTUKE CJIEJACTBEHHBIX opraHoB PK
OOJIBIIIMHCTBO MPECTYIUICHUH C HMCIIOJIb30BaHUEM IUGPOBBIX TEXHOJIOTHIA KBaTH(DHUIIUPYIOTCS KaK MOIICH-
HUYECTBO, HECAHKIIMOHUPOBAHHBIN JOCTYN K WHGOPMAIMKM WM ITOATOTOBKA MOMAJCIBHBIX JTOKYMEHTOB [8;
17].

HoBuzHa NOCTUTHYTHIX pe3yNbTAaTOB 3aKIOYAETCA B CHCTEMAaTH3aIlUN UMEIOIUXCs MpoberoB u ¢op-
MYJIMPOBaHUU MPEAJIOKEHHI TI0 Pa3pabOTKe KPUTEPUEB KBAIM(UKAIIMN MPECTYIUICHUH, BKitovatormx M.
B yacTtHOCTH, IpeasiaracTcsl MOHATUE «KMHOTOYPOBHEBAsE OTBETCTBEHHOCTH), P KOTOPOM OTBETCTBEHHOCTh
pacnpezenseTcs MeXIy pa3padoTInKOM, MOIB30BaTENIEM U BIIa/IeTIbIIeM aBTOHOMHOM CHCTEMBI B 3aBHCHMO-
CTH OT CTENEHHU UX KOHTPOJISI HaJl alTOPUTMOM U BO3MOXKHOCTH BMEIIaTeNIbCTBA [9].

Peanu3zanus 310l uaeu NIEMOHCTPUPYET BO3MOXHOCTh BHEIPEHHUS CHELUAIN3UPOBAHHOW SKCHEPTHOU
METOOJIOTUN aHaIN3a MPECTYNHBIX ACHCTBUM, COBEPLIEHHBIX ¢ momoipo M. DTOT MEeToA MOXKET BKIIO-
YaTh OICHKY CTCIICHH aBTOHOMHOCTH QJIFOPUTMA, MOTECHIMAILHOM OOLICCTBEHHON OMAcCHOCTH W POJIM JINY-
HOCTH B TIPUHSATUU PEIICHUS CUCTEMOM. Pe3ynbTaThl UCCIIeIOBaHUS NIPEJACTABICHBI B BUJIE TAOJIHUIIbI, OTpa-
JKAKOLEH pacnpenesieHue OTBETCTBEHHOCTU B 3aBUCHMOCTH OT YPOBHS BMELIATENIbCTBA YEJIOBEKA U CTEIEHU
asronomuu U (cm. Tabnwy 1).

Tabnuma 1

HpnMep pacunpeaeeHusi OTBETCTBEHHOCTH IPU NPECTYIVICHUAX ¢ HCITOJb30BaAHUEM nn

Yposenb aBToHOMHOCTH U Ponb uenoseka [Ipemnaraemas popma OTBETCTBEHHOCTH
OTBETCTBEHHOCTH pa3pabOTUNKa M BIIa-
IlomHast aBTOHOMHOCTB MuHNMaabHOE BMEMIATENBCTBO
JIEJIbLIA CHCTEMBI
CoBMecTHast OTBETCTBEHHOCTb MOJIb30Ba-
YactuuHas aBTOHOMHOCTb KonTtpois 1 koppektupoBka
Tens U pa3paboTyuKa
Huskas aBTOHOMHOCTb I1oJ1HBII KOHTPOJIb OTBETCTBEHHOCTb MOJIH30BATEINS

B xone umccrnenoBaHusi aBTOpPHl HAOMIONANM CHUTYallMIO, KOTJA MPECTYIICHHUS, WCIOJb3YIOIINE aBTO-
HOMHBIE QJITOPUTMBI (HalIpUMeEp, TEXHOJIOTUH HCKYCCTBEHHOTO MHTEIUIEKTA), KBATU(PHULIUPYIOTCS MO KIIaCCH-
YECKMM CTaThsIM YTOJIOBHOT'O IIpaBa, HECMOTPSl Ha HaJIM4YHE HOBBIX (DaKTOPOB: aBTOHOMHOCTH CHCTEMBI, aJl-
TOPUTMHUYECKOE TPHUHATHE PEIIeHUH, MUHUMaJIbHOE BMEIIATEeIhCTBO yesnoBeka. C TOUKM 3PEHHS TEOpUHU
yrosioBHOTro mpaBa B Pecrybnuke Kazaxcran u Poccuiickoit @enepannu HET cCrienUanbHON MTPaBOBON MHCT-
pyKuuu (KpuTepueB) Uil KBaMM(HUKAIUK IEHCTBUH, coBepiiaeMbix ¢ ydactueM cucrem MU. CymectByer
«IpaBoOBOM Bakyym». Ha ocHOBe aHanm3a aBTOpaMu ObLia TpeaiokeHa U 000CHOBaHA KOHIIEMIINS «MHOTO-
YPOBHEBOI OTBETCTBEHHOCTH», B KOTOPOH TPH KIIIOYEBBIX YYaCTHHKAa — pa3paboTuuk MU-cucTemsl, momib-
30BaTeNb (BiIaAesel WM ONepaTop) U caM aBTOHOMHBIN aJrOpUTM (C TOUKU 3PEHHsI CTEIIEHH €r0 aBTOHOM-
HOCTH) — paclpeAemsioT OTBETCTBEHHOCTh B 3aBHCHMOCTH OT YCJIOBHH BMEIIATENHCTBA M KOHTPOJIS YeIo-
BEKa.

Pe3ynbraThl aHanu3a BeISIBUIM HECKOJIBKO KIFOUEBBIX MOJIETIEH:

1. OrcyrcTBHE 4eTKHMX KpUTepHeB KBanudukauuu npectymiennid ¢ MU co3maer npaBoBoi BakyyM H
3aTpyOHSET IPABONPUMEHNUTENBHYIO TIPAKTHKY.

2. PasrpannyeHrE OTBETCTBEHHOCTH MEXIy Pa3pabOTUMKOM, IOJIb30BATENEM M BIAJIENbIEM CUCTEMBI
OCTaeTcsl HepeIeHHOM mpobaeMoiil. B 3aBUCHMOCTH OT CTETIeHH aBTOHOMHOCTH aJITOPUTMa U POJIM YeIOBeKa
BO3MOJKHBI pa3JIMYHbIe BAPHAHTHI OTBETCTBEHHOCTH.

3. Hamm4ne mMexayHapoJHOTO omnbiTa (MOHSATHE «NMeKTpoHHBIH areH™ B EC, Cunranype u Slnonumn)
MTOATBEP)KIAET BO3MOKHOCTh IIPABOBOT0 PETYIUPOBAHMS AEUCTBUI aBTOHOMHBIX CUCTEM Y€pe3 OTBETCTBEH-
HOCTB JIM11a, KoHTpoaupyrowmero NN [9].

HoBwu3Ha pe3ynbTaToB 3aKio4aeTcs B CHCTEMATHYECKOM MOJXO0Jle K KBaNM(DHUKAIUKN MPECTYIIICHUH C
yuactueMm MU, pazpaboTke KOHIENIMN «MHOTOYPOBHEBOH OTBETCTBEHHOCTH», KOTOPasi YUUTHIBACT: CTEIIEHb
aBToHOMUM MU, ponb yenoBeka B NPUHITUN PELICHUH, TOTEHIMAIBHYIO OOIECTBEHHYIO OIACHOCTh ACHUCT-
BHI CUCTEMBI.
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[IpakTHueckoe nMprMeHeHHe KOHLEMIUH MPEANoIaraeT UCIoIb30BaHNE IKCIIEPTHON METOAOIOTUH, TTO-
3BOJISIIOIIEH OIICHUTH MIPECTYITHOE NesiHue, BKimodatomiee U, ¢ yaerom Bcex 3Tux (akTopoB. DTH pe3yiIbTa-
THI COOTBETCTBYIOT IIEITM WCCIIEJOBAHNSA — BBISBJICHHUIO U aHANIH3Y MPoOIeM KBaTU(pUKAIIUN MPECTYIUICHHUH
C HCIOJBb30BaHHEM HCKYCCTBEHHOTO MHTEIIIEKTA, a TAKXKE 3aJadaM, CBSI3aHHBIM C BBIBJICHHEM MPOOENOB B
3aKOHO/IATENbCTBE U MPEMIOKEHHEM HaydHO 000CHOBAaHHBIX PEIICHUN.

B nocnennue roapl pacTeT HHTEpEC K MpobIeMe YyToJIOBHOW OTBETCTBEHHOCTH 3a JIEHCTBHS, COBEpPIIEH-
HbIe ¢ ucnonb3oBaHueM M. OcHoBHBIE 001aCTH UCCIIEIOBAaHUI BKIIIOYAIOT:

1. IIpoGyeMbl TPaAULIMOHHOTO MOCTPOCHHUS YTOJIOBHOTO MpaBa. ABTOHOMHBIE CHCTEMBI CTaBAT MO/ CO-
MHEHHUE KIaCCHYECKHEe PIEMEHTHI MPECTYIIEHUs] — JAEsSHHUEe U BUHA, TockoibKy MU He obmagaer co3HaHueM
1 BOJIeH, 4yTo TpeOyeT amanTanuy AeHcTBYomuX HopM [10].

2. Mopenu OTBETCTBEHHOCTH M MPaBOBasi KOHIENITyann3anus. BeiaenstoTcs Moaenn npsiMoi OTBETCT-
BEHHOCTH Y€JIOBEKA, «IPECTYIUICHHE Yepe3 APYroe JUL0», KOPIIOPATHUBHAS OTBETCTBEHHOCTh U OTBETCTBEH-
HOCTbh CHUCTEMHOro0 omnepaTtopa. IIpaBonpuMeHuTeNbHAS NPAKTUKA CTAJKUBAETCS C TPYIHOCTSMU B BBISBIIC-
HUM CyObEKTa ¥ MPUIMHHO-CIIEICTBEHHOM cBsi3u [11].

3. MexayHapoaHbIi U cpaBHUTENBHBIN aHau3. B EC, SlnoHun u npyrux crpaHax oOCYKIAIOTCs ajlb-
TEpHATUBHBIC KOHCTPYKLMH, B TOM YUCIJIE HOBBIE COCTABHI IPECTYIUICHUM, YUUTHIBAOLIKE aBTOHOMHOCT, N
1 XapaKTEepUCTHKH JOKa3aTeIbHOH 6a3bl [12].

4. Tlpaktudeckue BbI30BHI. Ompe/eieHre CTENeHn aBTOHOMHOCTH alTOPUTMOB, cOOp J0Ka3aTeNbCTB U
KBaTM(hUKANKS ACWCTBUH 3aTPYIHEHBI, YTO CO3/]AET «CEePhIe 30HBD B IPABOOXPAHUTENHHBIX OpraHaX.

5. Jlakyna nHammoHanpHOTO perynupoBanus. B Kazaxcrane u npyrux crpaHax 3aKOHOJIATENECTBO EIIe
HE aJJanTHPOBaHO K puckam nericteuii M. MccnenoBanus moauepKUBarOT HEOOXOUMOCTh pa3paboTKK Me-
TONIOB KBanupuKawu u pe)opMUpOBaHUs YTOJIOBHOTO mpasa [13].

0030p auTEpaTypHI MOJATBEPKAAET aKTYAIbHOCTh M3Y4YeHHs KBannukanuu npecrymienuii ¢ MU u ve-
00X0IMMOCTb MIEPEBOJIa MEXKTyHAPOIHOTO OIBITA B HAIIMOHAJILHBIC PEaIHU.

Hayunass HOBU3HA MCCIIEIOBaHMS 3aKJII0YACTCS B pa3padOTKE KOHLENIUH «MHOTOYPOBHEBOH OTBETCT-
BEHHOCTH», KOTOpas MPeAroaraeT paciupeeieHne OTBETCTBEHHOCTH MEXy Pa3padOTUHKOM, TIOJIh30BaTe-
JIEM U BIIAJEIBIIEM CUCTEMbI B 3aBUCMOCTH OT CTEIIEHH aBTOHOMHOCTH aJITOPUTMA M YPOBHSI KOHTPOJIS Ye-
JIOBEKa HaJl HUM.

[Ipennaraemast MeToavKa KBaTU(pUKAIIUN TpecTyIieHnid ¢ yyactueM WM ocHOBbIBaeTcS Ha KCIIEPT-
HOH OLICHKE YPOBHSI aBTOHOMHOCTU CHUCTEMBI, POJIM YEJIOBEKA B MPOLECCE MPUHATHS PELICHUN U MOTEHLIU-
IbHOW OOILIECTBEHHOM OMACHOCTHU MOCTE/ICTBHNA. DTOT MOAX0M o0ecleurnBaeT 0ojiee TOUHOE YCTAaHOBJIEHUE
CyOBEKTUBHOW CTOPOHBI W MPUYNHHO-CIIEICTBEHHON CBSI3M MEXIy ACHCTBUSMHU YEIIOBEKA W PE3YJIBTATOM,
nopoxaaembeiM U

CpaBHHUTENBHBIN IOPUAMYECKUM aHAN3 MOKa3ad, uyTo B MexayHaponHou npaktuke (EC, Cunramyp,
Snonus) npeoOragaloT MOJENN PACIIPEeIEICHHON WU MOCPETHNYECKO OTBETCTBEHHOCTH, OCHOBaHHBIE Ha
MIOHSTHU «3JIEKTPOHHBIN areHT». JTU MOJIXOABl MOTYT OBITH aJanTUpoBaHbl Juia KasaxcraHa mpu yciaoBUu
COXpaHEHUs1 aHTPOIOLICHTPUYECKOT0 XapaKTepa YroJIOBHOTO MpaBa.

Odunocodceko-mpaBoBol aHanu3 NoATBepaw, uTo MM He MOKeT paccMaTpUBaThCsl KaK CaMOCTOSTENb-
HBI CYOBEKT MPECTYIUICHUS M3-3a2 OTCYTCTBHSI BOJIM M CO3HAHHWS, HO €r0 aBTOHOMHBIE JIEHCTBHS CIEIyeT
YUUTBHIBATH MIPU OINPEACIECHUN CTEIICHU BUHBI YEIOBEKA U XapaKTepa MpaBoOBOTO BO3ACHCTBUS.

[IpakTHdeckas 3HaYUMOCTh PE3yIbTATOB 3aKIF0YAETCSA B BO3MOYKHOCTH UCTIOIB30BAHNS Pa3padOTaHHOM
KOHIICTIIIUH ¥ METOIOJIOTHH JIUTsl JOPMUPOBAHHS PEKOMEHIAIMI CIIEJICTBEHHBIM OpraHaM, COBEPIICHCTBOBA-
HUS Cy/IeOHON MPAKTHKHU U TIOJITOTOBKYU MPEUIOKEHUH 110 BHECEHUIO H3MEHEHUH B YTOJOBHEIN Kojiekc Pec-
myOnmku Kazaxcran.

Obcyoicoenue

B ycnoBusix nudpoBu3anny BeISBISETCS CYLIIECTBEHHBIH MTPOOe yroJ0BHO-TIPABOBOIO PEryJIMPOBaHH,
CBSI3aHHBIA ¢ KBaIM(UKaeld NpecTyIUIeHHH, COBEPLIAEMBIX C UCIOIb30BaHHEM TEXHOJIOTUH MCKYCCTBEH-
HOTO WHTEIJIEKTa, BKI0Yas Au(elKn, CHHTE3NPOBaHHBIE TOJIOCA, IU(POBBIE MacKH U (pambcupUIIpoBaH-
Hyl0 Omometpuio. YronoBHOe 3akoHoaatenbcTBO Poccuiickoit @enepaumn m Pecnybnuku Kazaxcran ne
MpeayCMaTpUBAET CIEUUATbHBIX KBAJU(QUUUPYIOMUX MPU3HAKOB, OTPAKAIOMIMX NMPHUMEHEHHE YKa3aHHBIX
TEXHOJIOTHIA, 4TO 00YCIOBIMBAET (PparMeHTapHOCTh U TIPOTHBOPEUYHUBOCTh TPABONPUMEHUTENLHON TPAKTH-
KH.

B nmensix ycTpaHeHHs JaHHBIX MPOOENOB MpEACTaBIseTCA IeIecO00pa3HbIM 3aKPENUTh B YTOJOBHOM
3aKOHE KBATH(UIMPYIONIMH MPHU3HAK «COBEPIICHNUE NMPECTYIUICHUS C MCHOIb30BAHNEM TEXHOJOTUI HCKYyC-
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CTBEHHOT'O MHTEJIEKTa», KOHKPETU3UPOBAB €ro 4epe3 Takue (OpMBI, KaKk FeHepalysl UK UCKaKEHUE H30-
OpaxxeHHs M BHJeo3anmucy (TundeiK), IMATAINS T0JI0ca, IOAMEHA BU3yalIbHBIX U MOBEACHUECKUX UACHTH-
(hUKaITMOHHBIX TPU3HAKOB (MIU(PPOBEIE MACKH), a TaKXke (HaTbCU(DHUKAITUS OHOMETPUUSCKUX MAHHBIX, IPHMeE-
HSIEMBIX B CUCTeMax MACHTH(UKAUH. YKa3aHHBIC PU3HAKU CIEAYET paccMaTpUBaTh Kak KBaMU(UIHPYIO-
e JIM00 0co00 KBATH(HUIIUPYIOIIE OOCTOSATENBCTBA B COCTaBaX MPECTYIUIEHUI POTHB JIMYHOCTH, COOCT-
BEHHOCTH, MHPOPMAIIMOHHOMN 0€30MaCHOCTH W KOHCTUTYIIMOHHBIX TIPaB.

OTcyTcTBHE CHIEHUANBHBIX KBANH(UIUPYIONINX MPU3HAKOB HE TIO3BOJISIET aIeKBaTHO OTPA3UTh CIIOCO0
U MEXaHW3M COBEPILEHHS MPECTYIUIeHHs, TOocKonbKy MU ¢pyHKIMOHUpYeT aBTOHOMHO WIIM TIOJTYaBTOHOMHO,
HE YKJIaJIbIBasCh B TPAJAWIMNOHHBIE MPEICTABICHUS 00 OpPYIHH NPECTYIUICHHA. DTO HUBEIUPYET 3HAUCHHE
MTOIMEHBI HJICHTHYHOCTH KaK CaMOCTOSATEIHHOTO KPHMHHOTEHHOTO (hakTopa M CYIIECTBEHHO 3aTPyAHSET
JOKa3bIBaHWE yMbICTIa ¥ TIPUYMHHO-CIEICTBEHHON CBSI3W, B pe3ysbTaTe 4ero KBalu(uKalus npruodoperaeT
(hopMalTbHEIH XapakTep.

KirroueBoit TeopeTHKO-TIPaKTHIECKOM MPOOIEMON SBIISETCS HEOMPEACIIEHHOCTh MPEIMETa MOCATaTEb-
cTBa. B mudpoBoii cpene UM BBICTYMAlOT HeMaTepUalbHbIe 00BEKTH — HU(POBBIE JaHHBIE, OMOMETpUYe-
CKHE XapaKTePUCTUKH, U300paKeHHe, T0JI0C U NU(PPOBOH MpOodIiIs TUIHOCTH. be3 HOpMaTUBHOTO omperne-
JICHUS TIPEIMETa TOCATATENhCTBA HEBO3MOXKHO YCTAHOBUTHh OOBEKT YTrOMOBHO-TIPABOBOM OXPAHBI, XapaKTep
MPUYMHEHHOTO Bpella U TPAHUIIBI COCTABA MPECTYIUICHUs. B CBS3H ¢ 3THM 00OCHOBAaHHBIM MPEICTABISIETCSI
MpU3HaHKE TUPPOBBIX HUICHTU(PHUKAIMOHHBIX MPU3HAKOB JINYHOCTH CAMOCTOSTEIBHBIM YTOJIOBHO-TTPABOBBIM
MPEeIMETOM, a UCTIOIH30BAHUE TEXHOJOTHI NCKYCCTBEHHOTO MHTEIJIEKTa — OOCTOATEIhCTBOM, CYIIECTBEH-
HO TIOBBIMIAOIIAM OOIIECTBEHHYIO OMACHOCTH MPECTYILICHUSI.

CpaBHeHHUE TONYYEHHBIX Pe3yJIbTaTOB C MEXAYHAPOAHOM MPAKTHKON MOKa3ajo KaK CXOICTBA, TaK H
pazmuuns. Takum 0O0pazoM, KOHIIEHIIHS «3JIEKTPOHHOTO areHTay, ucroiib3yemas B pane crpad EC, Cunra-
mype 1 SlmoHun, npeamnonaraeT OTBETCTBEHHOCTH 3a neiicTBus MU Ha ypoBHE cOOCTBEHHHKA MK pa3paboT-
yuka [9]. DTO COOTBETCTBYET MPEUIOKCHHON B paboTe Ujaee pacrnpeaeiicHHOH OTBETCTBEHHOCTH. B To ke
BpeMs 3apyOeKHbIe HCCIICIOBaHUS YICSIOT OoJbllle BHUMAHUS MpaBoBoMy ctatycy MU kak moTeHIuanb-
HOTO CyObeKTa MpaBa, 4TO BBI3BIBAET CIIOPHI CPEN OTEUECTBEHHBIX YUeHbIX [7; 45].

ABTOpBI COTIANIAIOTCS ¢ TEM, YTO OTBETCTBEHHOCTH JIOJDKHA OBITH paciipesiesieHa, HO He TOAIepKHBa-
10T KoHIenuuto npu3Hanus M nomHonpaBHBIM cyOBEKTOM IIpaBa M3-3a OTCYTCTBHUSI CO3HATEIBHON BOIH U
CocOOHOCTH K (DOPMHUPOBAHUIO HAMEPEHUSI.

Pesynbrarel mcciemoBaHus MOATBEPKAAIOT HEOOXOAMMOCTh AaNTallii CYIIECTBYIOINX KaTETOpHMA
YTOJIOBHOTO IpaBa K MUPPOBOI 310Xe, MOTISPKUBAS TPHU ITOM YHHKAIILHOCTh BHYTPEHHETO KOHTEKCTa. Me-
TOIWMKA KBaM(UKAIIUN TIpeCcTyIuIeHuH, Bimodatomias M, HaydHo 000CHOBaHa, JIOTWYECKH MPOBEpPEHA U
MPaKTHUYECKU TpuMeHNMa. J[0CTOBEPHOCTh pe3yNbTaTOB 00ECIIeUnBaeTCsl KOMIIEKCHBIM aHaJN30M 3aKOHO-
AaTCJIbHBIX HOPM, Cy,lle6HOI‘/II IMMPAKTHUKHU, CPABHUTCIIbHBIM IIPAaBOBBIM MCTOJOM U PAaCCMOTPECHUEM PCAJIbHBIX
ClTydaeB MPeCTYIUIEHHH ¢ ucmoap3oBannem NN [8; 17].

C Touku 3peHus] HayyHOW KOHLEIIMH, HOTyYeHHbIE Pe3yIbTaThl OOBSICHAIOTCS MOIX0A0M KOMILIEKC-
HOTO YTOJIOBHOTO PETYJTHPOBAHMSI, BKIFOYAIONINM COYETaHUE alallTallii TPAJAUIIMOHHBIX HOPM U BHEAPEHUS
HOBBIX HHCTPYMEHTOB IIPAaBOBOM OLIEHKH JIEHCTBUI aBTOHOMHBIX CUCTEM.

Jnst yriryOGneHHOTo aHanM3a MCKOMOHM TeMbl HEOOXOJUMO MPOBECTH Psii OOOCHOBAHMM, B YaCTHOCTH,
HAYaTh C TEOPETHYECKHUX M IMPABOBBIX MPEANIOCHIIOK UCCIELYyEMBIX IPOOIIEM.

KBaHI/I(bI/IKaHI/ISI MPECTYIUICHUSA TPAAULIHMOHHO OCHOBBLIBACTCA HAa YCTAHOBJICHHMHM COCTaBa IPECTYIJICHUA
— COBOKYITHOCTH TIPH3HAKOB, 3aKpEIUICHHBIX B YrOJIOBHOM IpaBe. B KiaccHYecKoM CMEICIe CyOBEKTOM
NPECTYIUICHHS MOKET OBITh (PU3MUYECKOEe BMEHSEMOE JIMIO, JOCTHITIIeE YCTaHOBICHHOTO Bo3pacra [14; 19].
OnHaKo C TOSBICHUEM aBTOHOMHBIX IIU(POBBIX CUCTEM, CIIOCOOHBIX MPHHUMATH pellieHHs 0e3 yJacTus Je-
JIOBEKa, 3Ta KOHCTPYKIIUS MepecTaeT ObITh YHUBEPCABLHOM.

Ucnonp3oBanne MU nprBoIuT K pa3MbIBaHUIO TPaHMI] yMbICTIa U BUHBL. Hanpumep, npu co3ganuu ai-
ropuT™Ma caMooOydeHHs pa3padOTYNK MOKET HE MPEABHIETh BCEX CIIEHAPUEB IOBEACHUS MPOrPaMMBI, HO
mocneACTBAA €€ (yHKIIMOHMPOBAHHS MOTYT HAaHECTH CYIIECTBEHHBIM Bpel (yTedKka MaHHBIX, (PHHAHCOBBIE
MOTEpH, HapyILIEHHE TPaB IPaxaaH).

B cootBerctBuM co cratheir 19 YromoHoro kozekca PecnyOnmku Kasaxcran BuHa BbIpakaeTcs B
(dbopme ymbIcia WiIH HEOCTOPOXKHOCTH, HO MW He o0najaeT cO3HATENBHOCTBIO M MO3TOMY HE CIIOCOOEH K
CYOBEKTUBHOH OIIEHKE OOIIECTBEHHOH omacHOCTH. DT0 ucKimouaer npusHanue MU kak cyObekTa mpecTyt-
JICHHS1, HO HE YCTpaHseT HeOOXOANMMOCTH YUUTHIBATh €r0 aBTOHOMHBIE AEUCTBHS NPU KBATH(UKALHH.

B cocTaB npecTyIieHusT TpaAUIOHHO BXOIIT O0BEKT, CYOBEKT, OOBEKTUBHAS M CyOBEKTHUBHAS CTOPO-
HEI [14; 19]. [TosBnenue aBToHOMHBIX VI cTaBHUT MO COMHEHUE:
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- KJIacCU4ecKoe orpeenieHne cyobekta (MoxeT i MW cuuTathesi y9acTHUKOM MPECTYIUICHH?);

- BOIIPOC BHHBI (YMBICEJ WJIM HEOCTOPOKHOCTD, €CIH ACHCTBHUS aBTOHOMHBI);

- IPUYMHHO-CJICACTBEHHAS CBSI3b (KaK A0Ka3aTh, YTO BPEJ MPUUUHEH aJITOPUTMOM).

Kak yTBepknaer kazaxcranckuii yueHsli Keznapoexosa b.JK., UM npeacraBiser coboii anmapaTHo-
porpaMMHyI0 cuctemy. Bo-mepBrix, U1 oTpaxaer ennHCTBO (h)yHKIIMOHUPOBAHMS BHEIIHEW (aImapaTHOH)
Y BHYTpEeHHEW (TIPOTpaMMHOI) cocTaBisIomuX. Bo-BToprix, ykazanue B omnpenenennn MU na nannune 3a-
JaHHOTO HAOOpa OINpeeNICHHBIX YeJIOBEKOM LieJIel TOAYEPKUBAET €r0 MPOU3BOAHYIO OT YeJIOBEUECKOM BOJIN
MPUPOAY M UCKIIOYaeT BO3MOXKHOCTH HAJEJICHHUSI €ro NpPaBOCyOBEKTHOCTBHIO. B-TpeThHx, XapakTepHCTHKA
NN xak cuctembl, FeHEpUPYIOLIEH BBIXOIHBIE TaHHBIC B BUJE NMPOTHO30B, PEKOMEHIAUN WM UHBIX pelle-
HUH, OTpaxkaeT ero (PyHKUHMOHAIBHYIO CYIIHOCTh. B COBOKYMHOCTH 3T NPU3HAKH IO3BOJIAIOT OTTPAHUYIHUTH
HN ot uHBIX HUGPOBBIX TEXHOJOTHI M aBTOMAaTU3UPOBAHHBIX CHCTEM, HE OOJIaAalOUIMX CIOCOOHOCTHIO K
CaMOCTOSTEIbHOI T'eHepaliy BBIXOJHBIX JaHHBIX Ha OCHOBE 33/IaHHBIX Lelnei [15].

Cyne6nas npaktuka Kazaxcrana u Poccuu: mpo0ieMbl mpuMeHeHH HOPM.

B Kazaxcrane 70 cux mop HeT ciy4aeB, KOorja MpsMO YIOMHHAIOCh ucrofib3oBanue MU B kadectse
opyaus npectyruienusi. OHAKO pacTeT YUCII0 KUOEpIPecTYIUICH I, HCTIONB3YIOIINX aJrOPUTMbI aBTOMATH-
YEeCKOTO B3JI0Ma W 'eHepalliH JIOKHBIX coo0meHuil. Tak, B cy1e0HOM akTe TOpOJCKOro cyaa AnMatsl oT 17
anpens 2024 r. o neny 2-1456/2024 Ob110 00HAPYKEHO, YTO TPYIIIA JIUI] UCTIOIh30BalIa aBTOMAaTU3UPOBaH-
HOE IpOorpaMMHOE 00ecIieYeHUE JUIsl OTIPABKU (PUITUHTOBBIX CCHIIOK C IEIbI0 KPaXKH CPEACTB OAHKOBCKHMX
kimeHToB. Cyn kBanmudunmposan neidcTeus mo yactu 3 crateu 190 YK Pecrrybnmku Kazaxcran kak MoIeH-
HUYECTBO, XOTs IprjlaraeMas mporpamma o0ragaeT eMeHTaMd MalTnHAOTo 00y4deHus [16]. B apyrom nae-
ne 03-876/2023 ropoackoii cyn Actanbl Takke KBanuduimposan aeictsus no cratbe 190 YK PK, rae Obu1
HCIONB30BaH 4aT-00T AJI1 MacCOBOTO PACIIPOCTPAHEHHS MOLICHHUYECKUX COOOIIEHUH.

Iloxoxas curyanus HaObmomaercss B Poccun. B cimywae 01-124/2023, paccmotperHoM HukynmmHCKIM
palloHHBIM CyJIOM B MOCKBE, 310YMBIIIJIEHHUK HMCIOIb30BaJI HEHPOHHYIO CETh JJISl CO3JaHMs JOXKHBIX H30-
OpaskeHHi PyKOBOZCTBA KOMIIAHHUH C LEJBI0 TIOTy4eHHsl IeHe)KHOro iepeBoaa. Cy pu3Hai AeHCTBHS MO/I-
CyIUMOI'0 MOIIEHHNUYECTBOM IT0 cTathe 159 YK PO, npu 3TOM NOJYEPKHYB pOJib YEJIOBEKA B POrPAMMUPO-
BaHUH ANTOPUTMA M HEBO3MOXKHOCTH npusHanust U cyonextom [17].

[MpakTuka obenx cTpaH MOKa3bIBacT, yTO cyneOHas npakTuka Kazaxcrana u Poccun o cux mop npwu-
MEHsIET TPaJAULOHHOE IOHUMaHKE CYOBEKTa U BUHBI, UTO CO3JAeT MPoOeIIbl B MPaBONIPUMEHEHNH.

CpaBHUTENBHBIN IOPUINIECKUN aHAIIN3:

IMpoekt 3akona «O6 uckyccTBeHHOM uHTEekTe» EC (2) BBed MOHATHE «CHUCTEMBI HCKYCCTBEHHOTO
WHTEJUIEKTa C BBICOKMM PHUCKOM)» M YCTaHOBMJI OTBETCTBEHHOCTH Pa3pabOTUMKOB U ONEPATOPOB 3a HETaTHB-
HbIE NOCIEACTBUS UX puMeHeHus [18].

B I'epmanuu B Hay4HOM IMTEpaType akKTHBHO Pa3BUBAETCA MOHSITHE «OpraHU3allMOHHAS BUHA» (2), co-
TJIACHO KOTOPOMY OTBETCTBEHHOCTB BO3JIAraeTcsl Ha YeJIoBeKa, He 00eCIIeUMBIIETro aJIeKBaTHBIN KOHTPOJb 32
¢dhyHKIIMOHUpOBaHUEM H(pPoBO cucteMsl [19].

B BenukoOpuranuu u CuHramype UcciieioBaTeIy NpeiaraloT IPUMEHUTh MOAETb «OTOCPEA0BaHHOM
BHUHBI», B paMKax KOTOPOH CTENeHb OTBETCTBEHHOCTH OMpPEENAETCs J0JIel yJacTHs 4eloBeKa B MPUHATHH
peuIeHui CUCTEMOM.

OTH MOAXOABI TMO3BOJISIOT YUYUTHIBATh CHEUU(UKY aBTOHOMHBIX TEXHOJIOTHH M 00ecreunBaroT OanaHc
MEX1y HHIUBUAYAIbHON U KOJUIEKTUBHOM OTBETCTBEHHOCTHIO. KazaxcTaH MOXKET UCIOTb30BaTh 3TH MOJENN
pu pehOPMHUPOBAHUY HAIIMOHAIBHOTO YTOJIOBHOTO 3aKOHOAATENBCTBA (CM. TabmIry 2).

Tabnuma 2.
CpaBHHTEJIbHBII aHAIN3 MOAX0/I0B K PeIIeHHI0 BONPOCca 0 NPaBoBoM peryiauposanun MU

HOpucoukist  |OCHOBHOM MOAX01 ITpobaembl BeiBoa nyia Kazaxcrana
OTBETCTBEHHOCTH pa3paboTIn-
EC (Al Act) KOB U OIIEpaTopoOB BBICOKOPHC-
KOBBIX CUCTEM
OpraHu3anuoHHAas BUHA

[Toka nmpoekT, mHTErpanus B |AJanTUpOBaTh OTBETCTBEHHOCTH 32
VYK orcyrcrByer BBICOKOPUCKOBBIE CHUCTEMBI

BBectu HMHCTUTYHHOHAJIbHYIO OTBCT-

I'epmanus L CI0XHOCTb IPUMEHEHUS N
(Organisationsverschulden) CTBEHHOCTh KOMIIaHUH
Bennkobpura- Tpebyercsa metoguka oueH- |CTaHIapTU3UPOBATH METOIUKY OLCH-
P OnocpenoBaHHas BUHA peoy A T ap P JUKY OLL
HUS KM y4acTHs YeIOBEKa KM y4acTHs YeIOBCKa
Cusran OtBercTBeHHOCTH 3a Bpeq M, |Hemoctarok cymonpon3Boa- [MOKHO BHEIPHUTH B HAIMOHAIBHOE
My KOCBEHHAs BUHA CTBCHHBIX IIPUMEPOB 3aKOHOATEILCTBO
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Mpobnembl KBanuduKkaLum NPecTynieHni, COBEPLUEHHBIX. ..

Takum 00pa3oM, 3apyOeKHBII OIBIT MO3BOJSIET YUUTHIBATh aBTOHOMHOCTH MW 1 pacmpenensts oTBeT-
CTBEHHOCTb MEX]y JINYHOCTBIO, OPraHU3alUeil 1 CHCTEMOM.

dutocohcko-paBoBoe 000CHOBaHHE HEOOXOTUMOCTH MPABOBOTO peryaupoBanwus chepsr NN.

[Tpobnema kBanupuKanuy NpecTyIieHuH, cBsisanHbix ¢ UM, takke nmeer punocodckoe U3MEpeHUeE.
TpamuoHHO YTOJIOBHOE MpaBo 0a3upyercss Ha aHTPOIOIEHTPUIECKONH MOJIEH BHHBI: TIPECTYIUICHHUE SIBIIS-
eTCsl pe3yIbTaTOM CO3HATENHHOTO BEIOOpa MMYHOCTH. OJJHAKO B AaBTOHOMHBIX CHCTEMaX BO3HHMKAET pacIipe-
JieTicHHAsl BUHA, KOTJa ACWCTBHE OCYLIECTBISIETCS HA0OOpPOM CYyOBEKTOB — MPOrpaMMHUCTa, ollepaTropa, Bia-
Jenbla MIaThOpMbl U CAMOH CHCTEMBI.

Hexotopsie aBTops! (JI. ®iaopuaa, M. Kpamauniiep) npeprararotr paccMatpuBath M kak «MoparbHOTO
arcHTa», MEUCTBHSI KOTOPOTO0 MOXKHO OIICHUTH C TOYKH 3pEHHUS dTHUecKuX mociuenctsuid [20; 51]. B mpaBo-
Boit Tuiockoct MM He MokeT o0najgaTh CO3HAHMEM M BOJICH, a 3HAYUT, IOPUIMYECKAs OTBETCTBEHHOCTb
JOJDKHA OCTABaTHCS Ha JUIIE.

Takum obpazom, umocodust yroIOBHOTO MpaBa J0JDKHA aJalTHPOBATHCS K 3II0XE IMH(PPOBOTO aHTPO-
MOLIEHA, COXpaHss TYMaHUCTHYCCKHN (OKYC, HO pacIIUpsisi HHCTPYMEHTBI aHaNIn3a U KOHTPOJISI IPUIMHHO-
CJIEZICTBEHHBIX CBSI3ECH.

Konnenmus «pacnpeeneHHast OTBETCTBEHHOCTHY:

- 4YEJI0BEK OTBEYAET 32 MPOEKTUpoBaHue u 3amyck NU;

- OpraHu3alMs OTBEYAeT 32 KOHTPOJIb U HAJ30p;

- U paccmaTpuBaeTcst Kak MHCTPYMEHT, a HE Kak CyOBeKT.

OTO NO3BOJISIET:

- CoxpaHeHHe aHTPOTOLIEHTPHYECKON MOJIENIN YTOJIOBHOTO MPaBa;

- OLIeHKY NOCNEICTBUM aBTOHOMHBIX ACHCTBUIA;

- ®opmMupoBaHIe HAyIHO 000CHOBAHHBIX KPUTEPHUEB KBATM(UKAIINH pecTyIuieHui [20].

AnHanuTHKa 1 0000IIEeHHE OMbITa MPUMEHEHUS IOPUANIECKAX HOPM B paMKaxX PeryJIHpOBaHHS chepbl
WU (cm. Tabmauiy 3).

Tab6bauma 3

CpaBHUTe/ILHBIH AHAJIU3 NO0IX010B

OCHOBHOM MOAXO[ K IPECTYTI- Bosmoskubie ypoku nimst Kazax-
Crpana / pervon peety [TpoGnembl / orpaHUYeHUs! P
Jenusim ¢ M CTaHa
[TpumeneHue o6mux crarei Her cnienpanbhoii kBanuduka-
Heo6xonnmMocTs BBeIEHUS KBa-
VK (MomreHHUYeCTBO, Xumie-  |muH Ju1a MW cioxkHOCTh JoKa-
KazaxcTan TQUIUPYIOINX TPU3HAKOB U
HHE JaHHbBIX, KHOEePIIPECTYIIe- [3bIBAHUS MPUYNHHO-
. METOAMK SKCHEPTU3BI
HUST) CIIEICTBEHHOH CBSI3H
OtcyTcTBHE ITPAaBOBOTO pery- |Mo)kHO pa3paboTaTh HOpMa-
Amnanoruuno Kazaxcrany, cy- yT P pery pasp p
JIUPOBAHUS ABTOHOMHBIX CUC- |THBHBIE PEKOMEHJAIINHN IS
Pocens leOnas PaKTHKa NPHMEHCT TeM; OTCYTCTBHE €IMHOOOpa3ys |Cy10B M PABOOXPAHUTEIBHbBIX
00brgHBIe HOpMEI YK PO > OTEYT P Y P P
CyneOHOW PaKTHKH OpraHOB
PerynupoBanue BEICOKOPUCKO-
IToxa npoexT, He MONHOCTBI0 | MOKHO a1anTHPOBATh MPUH-
BBIX cucteM MU; oTBeTCTBEH-
EC (Al Act) HWHTETPUPOBAH B YTOJIOBHOE LUIIbl OTBETCTBEHHOCTH 3a BBbI-
HOCTH pa3pabOTYNKOB U omepa-
3aKOHOJATEIHCTBO COKOPHCKOBBIE CHICTEMBI
TOPOB
Konnemntus «opranu3anroHHoH | CI0KHOCTD MPAKTUIECKOTO BBecTi HHCTHTYIIHOHATIBHYIO
I'epmanns BHHBI» MIpUMEeHeHHs, TpeOyeT cyned- |O0TBETCTBEHHOCTh KOMITAHUH H
(Organisationsverschulden) HOM DKCIIEPTH3BI paspaborankos N
YN S— Mopens «mocpenoBanHoi BU- |HeoOxoanmocTs TouHOM MeTo- |[IprMeHumo ams pa3paboTku
Cunran P HBI»: JIOJISl YYaCTHs YeJIOBEKA B |MKH OIICHKH BIIFSIHUS YEJIOBE- |CTAHIAPTOB KBATM(UKAIIH
P nevictusix MU Ka npectymienuil B Kazaxcrane

MexnyHapOIHBIA ONBIT MOKAa3bIBAET, YTO KIIFOYEBBIM BOIIPOCOM SIBISIETCS ONPEAEICHUE CTENIEHH KOH-
Tpons yenoseka Hax UM u pacnipenenenne orBercTBeHHOCTH. B Kazaxcrane crnokuBIasicst mpakTHKa UMEET
«UEIOBEYECKHID MOAX0I, KOTOPHIN CO3aeT MPOOeIbl B PETYTUPOBAHHUH.

B PecnyOnuke Kazaxcran Ha ¢oHe pocTa KHOEPIPECTYITHOCTH C MCIIOJIB30BaHUEM aJlTOPUTMOB U MPO-
IPaMMHOTO O0ecIieueHHsI CyAbl KBTU(UIUPYIOT JEHCTBHS YIaCTHUKOB KaK MOLIEHHUYECTBO U HECAHKLIUO-
HUPOBaHHBIA nocTyn. Ha naHHBI MOMEHT OTCYTCTBYET OLICHKa aBTOHOMHOCTH LU(POBBIX CUCTEM U HX
BKJIaJ| B IpecTynHOCTh. [IpakTrka Poccuiickoit deaeparnuy aHaqoru4Ha, HO €CTh MONBITKA YYECTh POJb ajl-
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roputMoB. Hampumep, ciaydan ¢ reHepanuei JOXHBIX W300paKCHUH M aBTOMATU3UPOBAHHBIC CXEMbI MO-
menanyectBa. Cyapl 10 cux mop He nmpusHatoT MU kak cyObeKT, 0OTBETCTBEHHOCTh BO3JIAraeTcsl Ha JIUIIO.

OCHOBHBIMH TIpOOJIEMaMH SBJISIFOTCS: MTPAaBOBOI Mpoben B onpenenennn cratyca MW n xBamuduxarmm
€ro JICMCTBUMN, OTCYTCTBUE SMHOTO T0JX0/1a, KOTOPBIN 3aTPYAHSICT pealln3alliio YyrOJIOBHOIO 3aKOHA U MPO-
THO3UPOBAHUE TTOCJIEACTBUH.

3apyOexXHBIH ONBIT MOKa3hIBaeT 3(P(EKTUBHOCTD PETYINPOBAHMS Yepe3 OTBETCTBEHHOCTHh Pa3padoTyH-
KOB, OIIEPaTOPOB M KOMITAaHHH, a TAKKE MTyTEM CO3JIaHUS CIICIUATBHBIX METOJIOB MTPOBEPKHU.

[IpecTymieHus ¢ UCTIONB30BAHUEM HCKYCCTBEHHOT'O MHTEICKTa TPEOYIOT HOBOU MPAaBOBOM KOHCTPYK-
MU, codueTaromel B cebe: CyObeKTHBHYIO BHHY UEIOBEKa, OOBEKTHBHYIO OIEHKY aBTOHOMHBIX IEHCTBHI
MU u opranuzanuoHHbIE MEPbl KOHTPOJIA.

Heobxomumo cucteMaTu3upoBaTh TEPMUHBI U KATETOPUH, HAIPUMED, «ABTOHOMHAsI CUCTEMay, «OTepa-
1Ml BBICOKOTO pucka My, «1omns ygacTus 4enoBekay, «IuQpoBas BHHAY.

Kazaxcran moxeT B34Th 32 ocHOBY onbIT EC u ['epmannu, /1€ ipecTyIieHnst KBATH(QULIUPYIOT KaK cO-
BOKYIIHOCTBH IleI\/'ICTBI/II‘/'I YCJIOBCKA U CUCTEMBI, I'’I€ YCTAHOBJICHA OTBETCTBECHHOCTDL 3a OpFaHHSaHHOHHLlﬁ KOH-
TPOJIb U BBCJCHBI CIICHUAJIILHBIC HOPMBbI YromaoBHOTro KOACKCa C OTAr4YaromuyuMu Ipu3HakaMu.

B ¢dunocodcrom acnexte HEOOXOAUM MEPEXO0]] K MOAETH «PacHpeeIEeHHOW OTBETCTBEHHOCTHY, THE
OTBETCTBEHHOCTh 3a MPECTYIUICHUE aHATU3UPYETCS Yepe3 OObEKTUB B3aMMOJICHCTBUS YCIIOBEKA-aJITOPUTM-
opranuvsanysa, 4YTO INO3BOJIACT JIy4YIIC YUUTBIBATHL HOBBIC TEXHOJIOTUH WU IMTPOTrHO3UPOBATH ITOCICACTBUA.

[IpoGeMb! kBaM(UKAIIMK ¥ BOZMOXKHBIE ITyTH UX PEIICHUS

OcHOBHBIMH MTpoOIeMaMy KBaTupUKaIu npectymieHnit ¢ U seisrores:

1. HeompeneneHHOCTh MpeaMeTa MPeCTyIUICHHUs. 3aKOH HE COACPKHUT ITOJIOKEHUH O TOM, KaK KBaJIH-
(uIMpoBaTH AEWCTBUS, €CIIM YEIIOBEK CO3AET MM YIIPABIISAET CUCTEMOH, HO HE UMEEeT KOHTPOJIS HAJ €€ pe-
3yJNbTaTaMH.

2. OtcyTcTBHE CrIeUATbHBIX KBaTH(QHUKAIMOHHBIX XapakTepuctuk. [Ipumenenne W B mpectymineHnn
HE OTpaKaeTCs KaK OTATYAIoIIee 00CTOSITEIbCTRO.

3. TpynHOCTH B YCTaHOBJIEHWW TPUYHHHO-CJIEICTBEHHON CBSI3U. B ciydasx, CB3aHHBIX C CHCTEMaMH
caM006yquI/151, KpaﬁHe CJIO)KHO YCTAaHOBUTH MOMCHT, KOI'da HeﬁCTBHH YCJIOBCKa NEpCUlyii B aBTOHOMHOC
nosenenue 1.

Cuutaem 1enecooOpa3HbIM BBECTH CIIEAYIONINE H3MEHEHUS U JIOTIOJTHEHUS B JICWCTBYIOIIEE YTOJIOBHOE
3akoHO/MaTeNnbcTBO W nHbie HITA: BHecTn momonHeHus B YronoBHBIH kopekc PecnyOmmku Kazaxcran, 3a-
KPEIUB TIOHATHE «IPECTYIJICHHE, COBEPIICHHOE C KCIIOJIb30BAHUEM TEXHOJIOTM HUCKYCCTBEHHOTO HMHTEJ-
JIEKTa»; pa3padoTaTh PYKOBOSIINE TIPUHITUITHI JUII OPTaHOB JO3HAHUS 110 YCTAHOBIICHUIO CTENIEHU y4acTHS
WU n nvma B mpecTyIUIEHNH; BBECTH HOBYIO OTSTUAIONIYI0 HOpMY — «COBepIlleHHE TIPaBOHAPYIIESHUS C UC-
MOJb30BaHUEM TEXHOJIOTHI HNCKYCCTBCHHOI'O MHTCJUICKTa» (HO AHAJIOTUX C IPUMEHCHUEM OPYIKUA NI CIIy-
XKeOHOTO TOJIOKEHHS); CO3/IaTh SKCHEPTHBIM HEHTP MO IMH(POBLIM MpecTyMiieHnssM MUHHCTEPCTBA BHYT-
penHEX nen Pecrrybnukn KazaxcraH, BKIFOYAOMIETO CIEIMATUCTOB B 001aCTH WH(OPMAITMOHHBIX TEXHOJIO-
TUA 1 KPUMUHAITUCTHKH.

Buisoowi

ITo pe3ynbraTam uccienoBaHus YCTAHOBJICHO, UYTO CYIIECTBYIOIIAs CUCTEMa YTrOJIOBHOM KBaIH(UKAIH
HE B TOJIHOW Mepe OTpa)kaeT CHEU(UKY MPECTYIUICHHH, COBEPIIAEMBIX C MTOMOIIBI0 UCKYCCTBEHHOTO HMH-
temiekTa. CoBpeMEHHBIE HOPMBI YTOJIOBHOTO MpaBa OPUCHTUPOBAHBI HA JIEHCTBUS YEIOBEKA KaK CyOBeKTa
MIPECTYIUICHHUS, IYTO CO3/Ia€T METOIOJIOTHIECKUE TPYAHOCTH TP OIICHKE JACHCTBUI, COBEPIIAEMBIX C YIaCTH-
€M aBTOHOMHBIX WJIU MOJyaBTOHOMHBIX aJTOPUTMUYECKUX CUCTEM.

OCHOBHBIE BEISIBJIEHHBIE TIPOOJIEMBI CBSI3aHBI C OTPE/ICIICHIEM CyOheKTa OTBETCTBEHHOCTH, YCTAHOBIIE-
HUEM (OPMBI BUHBI M HPUYMHHO-CJICACTBEHHOM CBA3M MEXKIY JCUCTBUAMU UYEIOBEKA U MOBEICHUEM CHUCTE-
MBI UCKYCCTBEHHOTO MHTEIUIEKTa. OTCYTCTBUE IOPUANYECKON KAaTETOPUH, YUUTHIBAIOLIEH CTENEHb CAaMOCTOS-
TeapbHOCTH MU, NIpUBOMUT K HESICHOCTH B KBaJIM(UKAIIMH TaKUX MPECTYIUICHUH W 3aTPYAHSACT NPUMCHEHHE
JIEHCTBYIOIIETO YTOJIOBHOTO TIpaBa.

Hayunas HOBH3Ha HCCIEIOBAHMS 3aKIIOYACTCS B MPEMAJIOKEHUH MOAXO0Aa K MHTEPIPETALUU YUacTHs
HCKYCCTBEHHOTO WHTEJUIEKTA B IIPECTYITHOCTH Yepe3 OOBEKTHB MOHATHH «alTOPUTMUYECKOE MTOCPETHUYECT-
BO» U «OTPAaHWYCHHBIA YEIIOBEUECKUHA KOHTPOIBY. ITO MO3BOJISET pa3indaTh ciydau, korga MU ncmonb3y-
€TCS KaK MHCTPYMEHT U KOI'Jia OH (haKTUYECKH BBIMOJHACT (PYHKIIMIO HE3aBUCUMOI'O YUYaCTHHKA MPECTYITHO-
ro mpoiiecca.
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IIpakTHueckoe 3HaYeHHE TOITYUYEHHBIX PE3yJbTaTOB COCTOUT B BO3MOXKHOCTH UX IMPUMEHEHUS IIPU CO-
BEPILICHCTBOBAHUH YTOJIOBHOT'O 3aKOHOJATEIbCTBA, HAPABJIEHHOTO HA alalITALIMIO IPABOBBIX MEXaHU3MOB K
nudpoBoii peanbHOCTH. PazpaboTaHHbIe TONOXKEHUSI MOTYT OBITH UCIIOJIB30BAHbI IPH COCTABICHUH METOIU-
YEeCKUX PEKOMEHAAIUH IS OpraHOB MPEABAPUTENILHOTO PACCIICAOBAaHNS U CYJeOHBIX HHCTAHIIUHA B OTHOILIE-
HUM KBAIN(UKALUN [IPECTYIUIEHUH, COBEPILICHHBIX C UCIIOIb30BAHUEM TEXHOJIOTHHM HCKYCCTBEHHOTO MHTEI-
JIeKTA.

[IpecTynyieHus, cOBEpIICHHBIE C HCIIOIB30BAHUEM TEXHOJOTHH HCKycCcTBeHHOro uHremiekta (M),
MPEACTaBISIIOT cO00W HOBOE MOKOJICHHE OOIIECTBEHHO OMACHBIX NESHHM, TPeOYIOIUX MepecMOoTpa Tpaiau-
LUOHHBIX MOJXOM0B K KBaTH(UKAIMU. ABTOHOMHOCTb CHCTEM, MX CIIOCOOHOCTh K CaMOOOYYEHHIO U He-
[IPENCKa3yeMOCTh [EHCTBUH CO3JAl0T PaspblB MEXIY TEXHOJOTHYECKOH pPEalbHOCTbI0 U YI'OJIOBHO-
MIPaBOBBIM PETYIHPOBAHUEM.

Anamm3 cyneOHoi npaktuku Kaszaxcrana m Poccuu mokaspiBaeT, YTO MPaBOOXPAHUTEIHHBIE OPTaHBI
MO-TIPEXXHEMY KBaTM(DUIUPYIOT TaKue IeicTBUA 10 00IIUM HOpMaM (MOIIEHHUYECTBO, HECAHKIIMOHUPOBAH-
HBIW JTOCTYT, KJeBeTa U T.4.) 0e3 ydeTa KOHKpeTHOro (akropa ucnonb3oBanus M. 1o npuBoauT K Hemo-
OLICHKE CTETICHN 00IIECTBEHHOH OMIAaCHOCTH M OTCYTCTBHUIO €IMHOOOPa3Hs B IPaBONPUMEHEHUH.

3apyOesKHble MOAXO0bI YKAa3bIBAIOT HA TCHIACHLHUIO K PACIINPEHUIO TOHATHS BUHBI U CyOBEKTa OTBETCT-
BeHHocTH. OmbiT EC (Al Act), ['epmanun (noHsiTHE «OpraHU3allMOHHAs BHHA»), BenukoOpuranum (uaes
«IMOCPENIOBAHHON OTBETCTBEHHOCTMY) MOXKET MOCITYXHTh OCHOBOM AJISl pa3paOOTKU Ka3aXCTaHCKOW MOZEIH
PEryJIupOBaHUsI MPECTYIICHUH, CBsA3aHHbIX ¢ 1.

B nensix coBepiieHCTBOBaHUS YTOJIOBHOTO 3akoHoAarenbeTBa Pecnyonuku Kasaxcran nenecoobpaszHo:

- BBECTH B YTOJIOBHBIN Koaeke Pecybnuku Kazaxcran HOBBIH cocTaB «CoBepilieHHEe TIPaBOHAPYILICHHS
C HMCIIOJIb30BAHUEM TEXHOJIOTHH MCKYCCTBEHHOTO MHTEIUIEKTa» W NPEAYCMOTPETh KBATU(HUIMPYIOIIYIO Xa-
PaKTEepUCTUKY — HCIIOJIb30BaHUE ABTOHOMHBIX CUCTEM IIPH COBEPILIEHUH IPOTUBOIIPABHBIX JI€HCTBUI;

- YCTaHOBHUTH OTBETCTBEHHOCTH Biajelblla WM pazpaborunka MU B cimywasix, koraa cucteMa (hyHK-
LIUOHUPYET MO/ €ro KOHTPOJIEM U MPUYNHSET 00LIECTBEHHO ONACHBIN BPE;

- pa3paboTaTh METOAMYECKHE PEKOMEHAALMH Ul OPraHoOB TO3HAHUS 110 OLIEHKE CTETICHW aBTOHOMHO-
CTH aJITOPUTMOB U POJIH YEJIOBEKa;

- €cO37aTh JKCIEPTHO-KPUMHUHAIUCTUYECKHE LIEHTPHI M0 PACCIIeIOBAHUIO MPECTYIUIEHUH C ydacTHeM
WU npu MBI PecrryOnmku Kazaxcran;

- o0ecrieunTh 00s13aTeNbHYIO Cy1eOHYI0 HN(POBYIO IKCIIEPTU3Y IIPH PACCICAOBAHUH JIET C DJIEMEHTaMU
HCKYCCTBEHHOTO MHTEJIEKTA.

Ha Teopernueckom ypoBHe HeoOxoanMa MoaepHHU3aLus Gpuiocodun yroioBHOTO IpaBa — MEPEXOL OT
YHCTO aHTPONOLEHTPUIECKON MOJETH K MOJENIH «PacHpeAeIeHHON OTBETCTBEHHOCTH, IPU KOTOPOH MOBe-
JICHUE YesioBeKa U IH(poBasi CUCTeMa aHAIU3UPYIOTCS B IPUUNHHO-CIICICTBEHHOM KOHTEKCTE.

[Mpeanaraempie MEpBI HE TOJBKO YCTPaHST MpoOeNbl B 3aKOHOAATENBCTBE, HO U obecreyaT MpaBoBYIO
MPECKa3yeMOCTh B YCIOBHUSIX OYpHOTO Pa3BUTHS TEXHOJIOTHH UCKYCCTBEHHOTI'O MHTEIUIEKTA.

Obnactu NpUMEHEHHS PE3YJIBTATOB HCCIIEA0BAaHUS BKIIFOUAIOT:

- HOPMATUBHYIO JICATEIFHOCTh B 00JIACTH II(PPOBOTO U YTOJIOBHOTO MPABA;

- 9KCIIEPTHYIO U CyJeOHYIO MPAKTHKY, CBSI3aHHYIO C PacCiieIOBaHUEM KHOEPNPECTYIICHUI 1 IpecTy-
JIEHUH ¢ 3JIEMEHTaMH aBTOHOMHOTI'O yTIPaBJICHUS;

- oOpazoBaTenbHbIe KYPChl, HAPaBJICHHbBIE Ha IMOATOTOBKY CIIEIHUANNCTOB B 00IacTH U POBOTo MpaBa
Y 3THKH UCKYCCTBEHHOTO MHTEJIEKTA;

- (hopMHpOBaHUE KOHLEMIMH 3THYECKOTO U MPaBoBOro perynupoBanus MM B rocynapcTBeHHOM U Ya-
CTHOM CEKTOpax.
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7Kacanabl HHTEJUIEKT KOMEriMeH KacajlFaH KbIJIMBICTAP/IbI capajay Macesesepi

Maxkanana  Kaszakcran  PecnyOnukachiHblH —~— KBUIMBICTBIK — KYKBIFBIHIAQFBI  JKACaHAbl  MHTEJUICKT
TEXHOJIOTHSUIAPBIH Maii/laiaHa OTBHIPBIN JKacanFaH KbUIMBICTApIbl capajay Macelneniepi KapacThIPbLIFaH.
YKacaHIpl HHTEIUIEKT aBTOHOMHSCHI JKaFIaiblHAa CyOBEKTHUBTI TapanThIH epeKIICNiKTepi, KiHa jKoHe ceber-
canmap Mocenenepi TanmanraH. KeUIMBICTBIK 3aHHaMaJarbl OJIKBUIBIKTApFa KOHE LHUQPIBIK KbUIMBICTAP/BI
Teprey MeH capajay Ke3iHIe KOJIAHBICTAaFbl HOpMajapIbl KOJJaHYAaFbl KUBIHIBIKTApFa epeKile Hazap
aynapbuigsl. Kasakcran, Peceii xoHe Eypomnajiblk 0JakThIH TOCIIIEpiHe, COHIAaN-aK KbUIMBICTBIK KbI3METTE
JKacaH/Ibl MHTEJUICKTI MaiifianaHyra OalJaHBICTHI COT INEMIIMJAEPIHE CaJbICTHIPMAlbl Talay KYPTi3iimi.
3epTTeyiH MaKcaThl acaHAbl WHTEIUICKT TEXHOJOTHSUIApBIH KOJITAaHA OTBIPHIN JKACaIFaH KbUIMBICTap/Ibl
capajiay MocelesepiH JKaH-KaKThl TajJay KOHE OJapiAbl OaranayJblH KbUIMBICTHIK-KYKBIKTBIK TETIKTEpiH
XKeTinuipy OOWBIHIIA YCBIHBICTAap o3ipiiey. O3ipieyiriiep, MaiiianaHybUiap XOHE aBTOHOMIBI JKyHesep
apachlH/ia KayanKepIIUTiKTI 0eiy, coHOali-ak KiHOHIH MoHI MeH (opMachlH aHBIKTayJdarbl KHBIHIBIKTAp
KapacThIpbUIABL.  3epTTeydiH  OSAiCHaMaJblK HETi3iHe  CalbICTBIPMANbI-KYKBIKTBIK, OKYHENK JKoHe
AQHAIMTUKAIBIK 9/IICTEp, COHJAali-aK COT MPAKTUKAChl MEH LICTENIIK HOPMATHBTIK aKkTiepAi Tangay Kipeni.
AJTOPUTMAIK INEIIiM KaObUIAay epeKIIeNiriH eCKEpPeTiH HOpMalapIbl €Hri3y KaKETTUIri Heri3menim,
JKacaHIbl MHTEJIIEKTIIEH OailIaHBICTHI KBUIMBICTAP/Ibl KBIIIMBICTBIK-KYKBIKTBIK PETTEY/Il KeTUIIipy OoibIHIIA
mIapayap YCHIHBUIABL, OYJI HEFYPIBIM O[T XOHE THIMII KYKBIK KOJIIAHYIbl KAMTaMachl3 €Tyre MYMKIHJIIK
Oepeni.
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E.A. Nikolaeva, A.T. Kabzhanov
Problems of qualification of crimes committed using artificial intelligence

The article examines the challenges of qualifying crimes committed with artificial intelligence (Al) technolo-
gies under the criminal law of the Republic of Kazakhstan. It analyzes the mental element of such crimes, is-
sues of guilt, and causation in the context of Al autonomy. Special attention is paid to gaps in criminal legis-
lation and the difficulties of applying existing norms in the investigation and classification of digital crimes.
A comparative analysis of the approaches in Kazakhstan, Russia, and the European Union, as well as relevant
court decisions involving Al in criminal activities, is presented. The study aims to provide a comprehensive
analysis of the challenges in qualifying Al-related crimes and to propose improvements to criminal law
mechanisms for their assessment. It considers the allocation of liability among developers, users, and auton-
omous systems, as well as the complexity of determining the subject and form of guilt. The research employs
comparative, systematic, and analytical methods, along with an examination of judicial practice and foreign
regulations. The article argues for the necessity of introducing legal norms that account for algorithmic deci-
sion-making and proposes measures to enhance criminal law regulation of Al-related crimes, thereby promot-
ing more effective and fair law enforcement.

Keywords: artificial intelligence, crime qualification, the subject of crime, digitalization, autonomous sys-
tems, judicial practice, cybercrime.
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Cyberbullying as a factor in driving minors to suicide:
criminal law and criminological analysis

The article examines cyberbullying against minors as a significant factor contributing to suicidal behavior in
the context of the digitalization of Kazakhstani society. The authors aim to identify the criminal law, crimino-
logical, and victimological characteristics of cyberbullying that lead children and adolescents to suicide, as-
sess the effectiveness of the current legal framework, and outline directions for improving legal responses.
The methodological framework of the study is based on dialectical and systemic approaches and includes
methods of analysis and synthesis, formal-legal and comparative-legal methods, statistical analysis of official
data, content analysis of judicial practice and media materials, as well as case studies of high-profile suicides
linked to online harassment. The findings indicate that the prevalence of suicides and suicide attempts among
minors in the Republic of Kazakhstan demonstrates the systemic nature of the problem and that cyberbullying
poses a qualitatively greater social threat than traditional bullying. The study establishes that the existing reg-
ulatory framework creates a multi-level model of protection; however, its implementation is hindered by
fragmented regulation, the high level of underreporting of cyberbullying, and weak law enforcement practic-
es. The authors argue for clarifying certain criminal offenses, developing interpretative guidance by higher
judicial authorities, strengthening preventive measures—including digital literacy programs and the develop-
ment of psychological support services for children—and enhancing interagency coordination. The article
concludes that effective counteraction to cyberbullying is possible only through a combination of repressive,
preventive, and educational mechanisms.

Keywords: cyberbullying, minors, driving to suicide, suicidal behavior, bullying, child rights, digital envi-
ronment, victimology, prevention.

Introduction

In contemporary scholarly literature, cyberbullying is rightly regarded as one of the most acute and so-
cially significant socio-psychological problems of the digital era, particularly in terms of its impact on the
mental well-being of minors and the formation of suicidal behavior. This phenomenon is not limited to iso-
lated acts of aggression; rather, it represents a systematic influence exerted within a virtual environment and
directed at the most vulnerable group of users—children and adolescents who are undergoing active personal
and emotional development. The advancement of information and communication technologies, along with
the widespread use of social networks and messaging platforms, has given rise to new forms of psychologi-
cal violence specific to the digital environment. In terms of interactivity, intensity of exposure, and destruc-
tive consequences, these forms often surpass traditional offline bullying.

A matter of particular concern is the growing frequency with which cyberbullying functions not merely
as a background factor but as a significant-and in many cases decisive-contributor to the development of au-
to-aggressive tendencies among minors, leading them to suicide or suicide attempts. Under such circum-
stances, an analysis of cyberbullying cannot be limited to a general psychological description of the phenom-
enon; it objectively requires a comprehensive criminal-law, criminological, and victimological examination.
A criminal-law approach makes it possible to determine the boundaries and forms of legal liability for such
conduct in the digital environment; a criminological approach reveals the causes, conditions, and patterns of
the spread of cyberbullying; and a victimological approach examines the characteristics of victim behavior
and the vulnerability of minor victims. The combination of these perspectives forms the theoretical basis
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needed for developing effective preventive measures against cyberbullying and mitigating its suicidogenic
consequences.

In the theory and methodology of cyberbullying research, several fundamental conflicts persist. First,
there is a divergence between socio-psychological models—which interpret cyberbullying primarily as a
form of communicative deviance and a school-environmental phenomenon—and the criminal law approach,
which emphasizes criteria such as social danger, culpability, and the provability of a causal link to suicide.
Second, the scope of criminalization remains a subject of debate: while some scholars argue that existing
legal provisions (in particular, those related to incitement to suicide, insult, defamation, and violation of pri-
vacy) are sufficient, others stress the qualitatively distinct threat posed by digital harassment and the need for
more detailed regulatory frameworks. Third, at the level of evidentiary methodology, challenges arise in as-
sessing the “systematic” nature of online humiliation and in determining the contribution of each participant
in group harassment to the formation of a suicidal decision in an adolescent.

Practice also reveals a clear mismatch between regulatory provisions and the actual mechanisms of
protection. The high latency of cyberbullying, the absence of consistent and publicly documented judicial
practice in cases where online harassment is a significant factor in driving a person to suicide, as well as the
insufficient interagency coordination between schools, psychological services, and law enforcement
agencies, create a “response gap”. This gap is further exacerbated by the lack of unified statistics and
standardized criteria for classifying digital harassment in relation to suicidal outcomes.

Given the aforementioned issues, the purpose of this study is to identify the criminal law, criminologi-
cal, and victimological characteristics of cyberbullying that can act as a contributing factor in driving minors
to suicide. It also aims to assess the adequacy and effectiveness of the current legal framework and to devel-
op proposals for its improvement. To achieve this goal, the following objectives are pursued:

1) to analyse the scale and dynamics of suicidal behaviour among minors in the Republic of Kazakhstan
for 2023-2025, highlighting consistent trends (the ratio of completed suicides to attempts, signs of risk trans-
formation);

2) to reveal the criminological significance of cyberbullying as a factor in suicide risk among children
and adolescents, identifying its place among other causes (family, school, individual psychological and so-
cial);

3) to identify the causes and conditions for the spread of cyberbullying at the macro, meso and micro
levels, including the role of digitalisation, the lack of digital competence among adults, institutional gaps in
response and the age characteristics of adolescents;

4) to conduct a criminal law analysis of Article 105 of the Criminal Code of the Republic of Kazakhstan
in the context of cyberbullying as a means of driving someone to suicide, revealing the content of objective
and subjective signs, as well as aggravating circumstances;

5) to distinguish between criminal and administrative responses. Compare the application of Article 105
of the Criminal Code of the Republic of Kazakhstan with the provisions on bullying/cyberbullying in special
legislation and Article 127-2 of the Code of Administrative Offences of the Republic of Kazakhstan, and de-
termine the criteria for the transition from formal composition to criminal liability;

6) to formulate practical recommendations for improving interagency responses.

The authors’ position in reviewing the literature is that productive research into cyberbullying as a fac-
tor in driving minors to suicide is only possible through interdisciplinary synthesis. On the one hand, purely
psychological explanations cannot be taken as absolute, ignoring the legal construct of responsibility and the
requirements of provability. On the other hand, formal-normative analysis without taking into account the
digital specifics of bullying, the adolescent environment, and the mechanisms of victimization leads to an
underestimation of the real public danger. In our opinion, it is the combination of criminal law analysis with
criminological and victimological data that allows us to identify gaps in regulation, determine areas for
strengthening prevention, and propose a more realistic model for protecting minors in the digital environ-
ment.

Methods and materials

To achieve the stated aim and to address the formulated tasks, a combined methodology was employed,
based on the interpenetration of general scientific and specialized legal methods. The dialectical approach
ensured the consideration of cyberbullying in dynamics and in relation to changes in digital communication,
the adolescent environment, and mechanisms of legal response; it made it possible to identify and conceptu-
ally explain the contradictions between the normative protection model and its actual implementation. The
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systemic approach was used to construct a holistic view of the multi-level protection of minors (criminal-
law, administrative-law, and preventive instruments) and to analyze their interactions, including problems of
regulatory fragmentation and interagency coordination.

Methods of analysis and synthesis, as well as induction and deduction, were employed to clarify the
conceptual framework and to operationalize the key features of cyberbullying (systematic nature, aim to hu-
miliate, publicity, and use of information and communication technologies), to identify typical forms of
online harassment, and to derive generalizations from particular empirical observations. The formal-legal
method and the techniques of legal interpretation (grammatical, systematic, and teleological) allowed reveal-
ing the content and limits of applicability of existing norms, formulating legally significant criteria for dis-
tinguishing administrative liability for bullying and cyberbullying, and criminal liability for instiga-
tion/abetment to suicide, as well as delineating the legal-technical characteristics of offense constructions
and qualifying signs. The comparative-law method was used to juxtapose approaches to regulating
cyberbullying and responses to suicide-linked forms of online harassment reflected in contemporary scien-
tific literature and enforcement-oriented guidelines; this enabled clarifying directions for improving the na-
tional model and avoiding the mixing of “definitional” and “qualifying” criteria.

The statistical method was implemented as a secondary analysis of official data and used to describe the
dynamics of suicidal behavior among minors and to substantiate the systemic nature of the problem. Content
analysis of materials from open sources and media publications was applied to identify recurring
cyberbullying scenarios, typologies of aggressive practices, and typical evidentiary difficulties (identification
of participants, documentation/retention of digital traces, establishing causal links). Qualitative case-study
analysis allowed reconstructing the mechanism of suicidogenic escalation in high-profile situations and link-
ing the identified regularities to the requirements of criminal-law evaluation and practical preventive tasks.

The materials of the study included:

1) normative legal acts of the Republic of Kazakhstan relevant to criminal- and administrative-law as-
sessment of cyberbullying and to the protection of children’s rights in the digital environment;

2) doctrinal sources on the problem of instigation/abetment to suicide, ICT-enabled crimes,
victimology, and child online safety;

3) empirically gathered materials specifically selected by the authors for the preparation of the present
article.

The latter encompassed official statistical data on minors’ suicidal behavior and related indicators (data
from the Committee on Legal Statistics and Special Registers of the General Prosecutor’s Office of the Re-
public of Kazakhstan for 2023-2024 and information disclosed by the Ministry of Internal Affairs of the Re-
public of Kazakhstan for January—September 2025), a corpus of media reports and open internet sources on
cyberbullying cases, positions of authorized bodies and public reactions, and a set of cases of high-profile
situations used as qualitative exemplars for analysis (including events covered in Almaty in September 2024
and September 2025). The triangulation of these material groups enabled: the statistical data to substantiate
the scale of the problem; the normative analysis to delineate the boundaries of legal qualification and the
“ladder” of response; and content- and case-analysis to demonstrate the mechanisms of escalation of online
harassment and practical obstacles to law enforcement.

Results

The research has yielded results that allow for a more precise understanding of the suicide risk potential
of cyberbullying towards minors and the identification of legal enforcement “bottlenecks” in its criminal law
assessment. Based on the triangulation of sources (official statistics, normative analysis, content and case
analysis of publicly available materials), the systemic nature of the issue and the reproducibility of typical
scenarios of digital harassment leading to psychotraumatizing escalation have been confirmed.

In accordance with the objectives of the study, the criminal law, criminological, and victimological fea-
tures of cyberbullying as a factor contributing to the suicide of minors were identified and summarized. This
was done based on the triangulation of statistical data, content analysis of open sources, and case studies of
high-profile situations.

It was found that the dynamics of suicidal behavior among minors in Kazakhstan remains at a high level
of tension: while the number of completed suicides in 2024 decreased compared to 2023, there was an in-
crease in suicide attempts, which reflects not a “reduction” of the problem, but its transformation towards a
wider group of children and adolescents at sustained suicide risk. Additionally, it was shown that for the pe-
riod from January to September 2025, the combined statistics on completed suicides and attempts remain
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high, with the number of completed suicides nearing the total annual level of 2024, indicating a risk of unfa-
vorable final dynamics.

A qualitative analysis of high-profile cases allowed for the reconstruction of a typical mechanism of
suicidogenic escalation in online harassment: the duration and systematic nature of the impact, the public
humiliation, and the involvement of a wider audience form a state of chronic psychotraumatic pressure on
the victim that “does not switch off” when the physical space changes. Based on materials from situations in
Almaty, it was demonstrated that cyberbullying is not an abstract backdrop, but a sequential chain of humili-
ating actions (distribution of compromising materials, offensive comments, derogatory messages), with the
perpetrators being either the immediate social circle (peers) or external participants in digital communica-
tion, which exacerbates the sense of “hopelessness” and social maladjustment.

The systematization of the characteristics of cyberbullying confirmed its qualitatively increased social
danger compared to offline bullying. It was recorded that the “amplifiers of harm” are: anonymity/pseudo-
anonymity of the aggressor, 24/7 impact, virtually unlimited audience of observers, and the durability (re-
producibility) of digital content; collectively, they create a constant psychological pressure and hinder the
rapid cessation of victimization.

The multilevel nature of the causes and conditions for the spread of cyberbullying was uncovered: at the
macro level, the digitalization and widespread availability of online services as a socialization environment;
at the meso level, the lack of digital competence among adults and the weakness of response procedures in
schools and inter-agency frameworks; at the micro level, age dependency on peer judgment and intensified
competition for “digital status”.

Additionally, it was found that the architecture of platforms (ease of account creation, engagement algo-
rithms, and “crowd effect”) contributes to the normalization of participation in harassment and the blurring
of individual responsibility, which increases the repeatability and “collective” nature of online aggression.

In the criminal law section, it was established that the use of telecommunication networks in the context
of bringing someone to suicide (Article 105 of the Criminal Code of Kazakhstan) should not be regarded
merely as a formal “technical shell”, but as a means of committing the act, in which the digital channel sig-
nificantly influences the creation of a psychotraumatic situation. It was shown that for qualification, it is im-
portant to establish the role of digital actions in creating an unbearable situation, including when there is a
combination of online and offline impact.

A distinction was made between criminal and administrative approaches to response: the administrative
offense of bullying and cyberbullying is formal in nature and does not require the occurrence of severe con-
sequences, whereas criminal law evaluation under Article 105 of the Criminal Code of Kazakhstan requires
proof of the result and causality, as well as other object-oriented protection targets.

Finally, key practical barriers to law enforcement were identified: anonymity and the collective nature
of cyberbullying complicate the identification of participants and the individualization of each person’s con-
tribution, increasing the requirements for the operational preservation of digital data and correct documenta-
tion of electronic evidence. In total, the findings confirm the conclusions drawn.

Discussion

The scale of suicidal behavior among minors in the Republic of Kazakhstan highlights the acute nature
of the issue under consideration. According to data from the Committee on Legal Statistics and Special Rec-
ords of the General Prosecutor’s Office of the Republic of Kazakhstan, in 2023, a total of 204 completed sui-
cides and 376 suicide attempts among minors were registered, while in 2024, 175 cases of completed sui-
cides and 453 attempts were recorded. Thus, against the backdrop of a reduction in the number of completed
suicides by approximately 14-15 % compared to 2023, there is a nearly 20 % increase in suicide attempts,
indicating not so much a mitigation of the problem, but its transformation and the continued high level of
suicide risk in the child and adolescent environment [1].

Preliminary data from the Ministry of Internal Affairs of the Republic of Kazakhstan show that for Jan-
uary—September 2025, 432 suicidal cases among minors were registered, including 139 completed suicides
and 293 attempts. Even with the incomplete reporting period, it is evident that the number of completed sui-
cides in the first nine months of 2025 has nearly reached the total for 2024 (175), and the total number of
suicide attempts and completions remains high, indicating the persistence of an extremely tense situation and
the risk of further increases by the end of the year [2]. These statistical data suggest that suicidal behavior
among minors is a systemic issue and call for immediate, comprehensive, and inter-agency responses from
the state and civil society institutions.
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An illustration of the tragic consequences of cyberbullying is a high-profile case that occurred in Sep-
tember 2024 in the city of Almaty, when two minor girls committed suicide by jumping from the roof of a
nine-story building. According to law enforcement agencies, one of the key factors contributing to the tragic
outcome was prolonged and systematic harassment on social media, including the dissemination of compro-
mising materials, offensive comments, and derogatory messages. The investigation revealed that the minors
had been subjected to cyberbullying for several months, with both classmates and unfamiliar social media
users acting as aggressors, thereby creating a persistent atmosphere of constant psychological pressure and
social maladjustment [3]. Another case of bullying and suicidal behavior among minors, which caused a
wide public outcry in Almaty in September 2025, involves the death of a schoolgirl, which law enforcement
classified as suicide. According to media reports, the death occurred at one of the city’s schools. One of the
versions, voiced in the public domain, suggests that the decisive factor in the girl’s suicide could have been
harassment by a parent on social media and by representatives of the school administration [4].

Cyberbullying as a form of psychological violence possesses a set of specific characteristics that signif-
icantly increase its social danger compared to traditional forms of bullying. Among these features are the
anonymity or pseudo-anonymity of the aggressor; the possibility of continuous (round-the-clock) exposure to
the victim; an almost unlimited size and composition of the audience witnessing acts of humiliation; and the
high persistence and replicability of compromising content in the digital environment. Taken together, these
factors create conditions for constant and difficult-to-mitigate psychological pressure on a minor. Unlike
classical bullying, which is typically confined to the physical space of an educational institution or other or-
ganization and bounded by time, cyberbullying follows the victim everywhere, penetrating their personal
space through mobile devices, social networks, and various online platforms.

The causes and conditions facilitating the spread of cyberbullying among adolescents are multi-level in
nature and encompass both macro-social and micro-environmental factors. At the macro level, a key role is
played by the rapid digitalization of society, accompanied by the near-ubiquitous availability of smartphones
and mobile internet. For a significant proportion of minors, the online space becomes not merely a supple-
ment to offline life, but an independent realm of social activity where identity, status, and group affiliation
are formed. Under these conditions, any conflicts, competition for attention and recognition, as well as stere-
otypes and prejudices, are readily transferred into the digital environment, where they gain additional poten-
tial for scaling and amplification.

At the meso-level (encompassing family and educational institutions), significant factors include a defi-
cit in digital literacy among adults and an intergenerational gap in understanding the nature of online com-
munication. Parents and educators frequently underestimate the intensity and psychological significance of
interactions on social networks, perceiving online conflicts as “trivial” or “virtual” and, consequently, not
warranting intervention. This creates fertile ground for the latent existence of cyberbullying: aggression can
develop over an extended period without formal documentation or the activation of protective mechanisms.
An additional contributing condition is the insufficient development of intra-school and interdepartmental
procedures for responding to reports of online harassment, where responsibility for the “digital sphere” be-
comes diffused among various entities tasked with prevention.

At the micro-level, the specific characteristics of adolescence play a crucial role: high dependence on
peer evaluation, the need for recognition and group belonging, and heightened emotional reactivity. The digi-
tal environment, built upon likes, comments, and the public display of personal information, amplifies the
significance of symbolic “popularity capital” and fosters competitive, and at times, aggressive behavior. Fur-
thermore, adolescents often lack sufficient self-regulation and critical thinking skills to resist group pressure
or assess the long-term consequences of their digital actions (e.g., posting, sharing, participating in harass-
ment).

Separately, it is necessary to highlight the patterns of cyberbullying proliferation associated with the
technical and communicative features of online platforms. Firstly, anonymity and pseudo-anonymity, cou-
pled with the ability to quickly create and delete accounts, foster a sense of impunity and diminished respon-
sibility in the aggressor. Secondly, the recommendation algorithms and “feeds” of social networks, designed
to maximize user engagement, indirectly promote the circulation of conflictual and provocative content, as it
frequently elicits emotional responses and generates user activity. Thirdly, the “online mob effect” and the
diffusion of individual responsibility in group chats and communities lead participants in harassment to un-
derestimate their own contribution to causing harm to the victim.

Finally, among the significant contributing conditions is the low likelihood of prompt legal response
and adolescents’ poor awareness of the potential legal consequences of online aggression. The absence of
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clear signals to participants about the boundaries of permissible behavior, the rarity of actual cases holding
individuals accountable for cyberbullying, and the complexities of evidence collection foster a persistent
perception of the “invisibility” and impunity of digital violence. Collectively, these causes and conditions not
only facilitate the widespread prevalence of cyberbullying but also entrench it as a relatively stable practice
of adolescent interaction. This underscores the particular importance of criminal and administrative legal
assessments of such acts, which will be examined next.

The criminal legal assessment of cyberbullying in the context of instigation to suicide is indeed charac-
terized by a high degree of complexity. This stems from both the specific nature of the actus reus of the rele-
vant acts and the particularities of the digital environment in which they are committed. In the current crimi-
nal legislation of the Republic of Kazakhstan, the primary norm is Article 105 of the Criminal Code of the
Republic of Kazakhstan, which establishes liability for driving a person to suicide or to an attempted suicide
through threats, cruel treatment, or systematic humiliation of the victim’s human dignity [5]. Thus, the legis-
lator proceeds from the premise that persistent, repeated psychological pressure, expressed as harassment and
degradation of the individual, can serve as the direct cause for the formation and realization of suicidal inten-
tions in the victim.

Part Two of Article 105 of the Criminal Code of the Republic of Kazakhstan establishes a qualifying
feature consisting of the commission of the aforementioned acts using telecommunications networks, includ-
ing the Internet [5]. Through this provision, the legislator explicitly acknowledges that the digital environ-
ment (social networks, messengers, online platforms) is not merely a space for communication but also a
channel for the perpetration of systematic psychological violence in the form of cyberbullying. The use of
information and communication technologies significantly transforms the nature of the socially dangerous
act: the audience expands, the intensity of the impact increases, and the victim’s ability to “escape” the trau-
matizing interaction diminishes. Establishing a punishment in the form of restriction of liberty or imprison-
ment for up to five years reflects an increased assessment of the public danger posed by such forms of insti-
gation to suicide, where the aggressive behavior of “digital stalkers” is carried out publicly, replicated, pre-
served in the online space, and can be reproduced repeatedly.

The especially qualified offense, enshrined in Part Three of Article 105 of the Criminal Code of the Re-
public of Kazakhstan, stipulates enhanced liability for similar acts committed against a minor—in the form
of imprisonment for a term of five to nine years [5]. This legislative construction is based on the recognition
of the heightened victimization of minors, their psychological and social immaturity, as well as their high
dependence on the opinions of their reference group. In the digital environment, a minor subjected to sys-
tematic online harassment finds themselves in a situation where traumatizing information pursues them re-
gardless of time and space, accompanying virtually any online activity. This amplifies the risk of developing
depressive states, feelings of hopelessness, and, consequently, suicidal actions.

An analysis of related regulatory acts governing the protection of children from violence and harmful
information is crucial for understanding the place of cyberbullying within the system of Kazakhstan’s legis-
lation. The Law of the Republic of Kazakhstan “On the Rights of the Child in the Republic of Kazakhstan”
was amended, as per the Law of the Republic of Kazakhstan dated May 3, 2022, No. 118-VII LRK, to in-
clude a legal definition of child bullying as systematic actions (or inaction) aimed at humiliating honor and
dignity, and instilling feelings of fear, tension, or oppression, including through the use of information and
communication technologies [5; 6]. Thus, at the level of a special law, a foundational definition of bullying
is established, encompassing both traditional and digital forms of violence.

Concurrently, the Code of the Republic of Kazakhstan on Administrative Offenses provides for liability
for bullying and cyberbullying in the form of administrative penalties. This creates a kind of “legal response
ladder”: from pedagogical and educational measures, to administrative sanctions, and, in the most severe
cases with a proven causal link to instigation to suicide, to criminal liability under Article 105 of the Crimi-
nal Code of the Republic of Kazakhstan [6]. This model essentially reflects the principle of a differentiated
response based on the severity of the consequences and the degree of social danger posed by the behavior.

International experience shows that when pursuing a similar goal (protecting minors from psychological
abuse), the focus of regulation often shifts from post-factum classification and punishment to preventive ob-
ligations of platforms, rapid “civil law” termination of harm (takedown/restraining orders) and procedural
guarantees that make it easier for victims to go to court.

In recent years, the European Union and the United Kingdom have been strengthening a risk-based
model of service liability. Thus, the pan-European approach under the Digital Services Act is based on the
need to reduce risks to users, including the risks of online harassment and bullying, through notification,
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moderation and risk assessment mechanisms, and in relation to minors, through “safety by design” and spe-
cial measures to protect children [7]. The British Online Safety Act establishes a system of regulated respon-
sibilities for online services, including risk assessment and measures to reduce the spread of illegal content
and content that could harm children; a key feature is the institutionalisation of oversight and subsequent en-
forcement by the regulator (Ofcom) [8]. Compared to Kazakhstan’s “ladder”, this is a different regulatory
focus: not only the responsibility of the specific aggressor, but also the obligation of the environment (plat-
form) to manage the risk of systemic reproduction of bullying through the architecture of the service.

Australia demonstrates a separate model, where, along with criminal and administrative mechanisms, an
extrajudicial (administrative-regulatory) framework for the rapid cessation of harm has been developed. A
practically significant element is the activity of the eSafety Commissioner, who reviews complaints and en-
sures measures to stop/remove harmful content, including cyberbullying of children and other forms of
online abuse [9]. The comparative legal conclusion here is that the effectiveness of protecting minors in-
creases when the system has a “fast channel” for stopping digital impact before it accumulates a critical
psychotraumatic mass, — that is, when the law works not only as a reaction to the consequences that have
already occurred, but also as a tool for quickly breaking traumatic communication.

The New Zealand approach (Harmful Digital Communications Act 2015) is interesting in that it com-
bines civil law remedies (court orders to cease distribution/remove material, other restrictions) and criminal
liability in cases of significant harm [10]. Thus, the “middle ground” between prevention and criminal prose-
cution is filled by a legally formalised mechanism for rapid judicial intervention aimed at preventing further
damage.

The approach of the Supreme Court of Canada in the case of A.B. v. Bragg Communications Inc. (2012
SCC 46), which arose from a situation of online bullying of a teenager (creation of a fake profile and humili-
ating posts), is indicative. The court allowed procedural anonymity for the minor applicant, noting that pub-
lic disclosure of the child’s identity could exacerbate the harm and effectively prevent the victim from ac-
cessing justice; in doing so, the judicial system recognised the need for special procedural safeguards for
children who are victims of cyberbullying when seeking legal protection [11]. For the Kazakhstani context,
this case is valuable not for the “transfer” of the result, but for the logic: protecting children in the digital en-
vironment requires not only substantive law (criminal/administrative) norms, but also procedural decisions
that reduce secondary victimisation and increase the actual availability of protection.

Within criminal law doctrine, it has been repeatedly emphasized that instigation to suicide constitutes a
complex, multi-factorial phenomenon in which external unlawful influence intertwines with the individual
psychological characteristics of the victim, their life situation, and prior traumatic experiences.
N.A. Safonova, examining the social and criminal legal aspects of instigation to suicide, correctly notes that
to deem an act socially dangerous and criminally punishable, it is necessary to prove precisely the causal link
between systematic psychological violence and the victim’s decision to commit suicide, not merely the exist-
ence of an adverse emotional context [12]. In her interpretation, instigation to suicide represents the “final
link” in a prolonged conflict, in which the perpetrator of psychological violence consciously, or at the very
least negligently, creates an unbearable environment for the victim [12; 18-20].

The above-mentioned approach becomes particularly significant when applied to cyberbullying, where
the form and intensity of the impact are qualitatively different. P.l. Fetisov, analyzing crimes against the in-
dividual committed through the use of information and telecommunication technologies (including the Inter-
net), emphasizes that the virtual environment in many cases “straightens” the causal links between aggres-
sive behavior and its consequences, since information becomes widespread, easily replicated, and almost
impossible to fully remove. In his view, digital communication amplifies the asymmetry between the aggres-
sor and the victim: the former often relies on perceived anonymity and impunity, whereas the latter finds
themselves in a state of constant “information harassment” [13; 119-120].

Particular attention to the interrelation between cyberbullying and the instigation to suicide among mi-
nors is paid in works dedicated to analyzing internet communities and suicidal online practices. For instance,
A.M. Bychkova and E.L. Radnaeva, investigating instigation to suicide via internet technologies, demon-
strate how cyberbullying, encompassing elements of public humiliation, dissemination of compromising in-
formation, and the establishment of toxic group norms, can serve not only as a risk factor but as the immedi-
ate trigger for suicidal behavior among adolescents. According to their observations, specific subcultures
form in virtual space where suicidal practices are romanticized or normalized, and cyberbullying becomes a
mechanism for “pushing” the most vulnerable participants beyond the boundaries of the social communi-
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ty [14; 103-105]. In such cases, instigation to suicide acquires characteristics of collective activity, imple-
mented by multiple actors through network platforms.

Kazakhstan’s legal and criminological scholarship in recent years has also increasingly addressed the
issue of cyberbullying and its connection to suicidal behavior among minors. In a comparative legal analysis
of legislation aimed at counteracting cyberbullying among school-age children, A.A. Nukesheva and co-
authors highlight a rise in bullying cases, including those involving digital technologies, and note that the
lack of unified statistics and a consistent definition complicates both the assessment of the scale of the phe-
nomenon and the criminological analysis of the causes of suicide among minors. The researchers emphasize
that cyberbullying differs from traditional school bullying primarily in the “totality” of its impact: digital at-
tacks accompany a child regardless of their physical location—at home, at school, or in public spaces [15;
249-252]. In such circumstances, any offensive message, meme, photograph, or video is reproduced repeat-
edly, “locking” the adolescent into the role of the victim and intensifying feelings of hopelessness.

From the perspective of protecting children’s rights in the digital environment, an interdisciplinary ap-
proach combining criminal-law, administrative, and information-law mechanisms is essential.
K. Zhumabekova and her co-authors, analyzing the current state and prospects of ensuring online safety for
children in Kazakhstan, demonstrate that the spread of harmful content-including materials promoting sui-
cide, hate, and discrimination-requires the state not only to criminalize the most dangerous forms of
cyberbullying but also to implement preventive mechanisms, ranging from digital literacy educational pro-
grams to specific obligations for internet platforms to respond promptly to complaints. The authors empha-
size that many children subjected to cyberbullying do not report incidents to adults and thus remain effec-
tively “invisible” to the protection system, increasing the risk of latent cases of inducement to suicide [16;
10-12].

However, within the doctrine of criminal and administrative law, debates persist regarding the necessity
of establishing cyberbullying as an independent criminal offense. D.A. Karanova, analyzing the socio-legal
assessment of cyberbullying, proceeds from the premise that, to date, a significant portion of cyberbullying
manifestations are already covered by existing norms of criminal and administrative legislation (insult, def-
amation, violation of privacy, instigation to suicide, incitement to suicide, etc.). Therefore, the problem lies
not so much in the absence of a specific norm but in the insufficient effectiveness of law enforcement and
prevention [17; 120-122]. In other words, the criminalization of cyberbullying as an independent offense
could lead to duplication of existing norms and complicate legal qualification, whereas the emphasis should
be placed on clarifying the elements of existing offenses and developing judicial practice.

On the other hand, the position of proponents of more detailed criminal legal regulation of
cyberbullying relies on an important practical argument: the digital environment paradoxically both ampli-
fies the harm and facilitates the documentation of the humiliation mechanism itself. Unlike offline bullying,
where a significant portion of incidents remain “without witnesses” or are only reproduced in subjective tes-
timonies, online aggression leaves persistent digital traces. Screenshots, correspondence, voice messages,
publications, edit histories, timestamps, connection data, and other elements of the digital footprint allow for
the reconstruction of the dynamics of pressure on the victim and the escalation of threats. This, according to
advocates of this approach, potentially enhances the provability of the causal link between systematic humil-
iation online and the formation of suicidal intentions, thereby shifting the problem from the realm of conjec-
ture to a more verifiable plane of analysis.

In substance, the qualifying feature in Part 2 of Article 105 of the Criminal Code of the RK—*by means
of using telecommunications networks, informatization objects, including the Internet”—reflects not a
change in the object of the offense but a specific method of committing the act. It refers to the fact that
threats, cruel treatment, or systematic humiliation of human dignity are carried out predominantly through
remote communication channels: mobile and landline telephony, messengers, social networks, gaming plat-
forms, email, specialized online services. The inclusion of “informatization objects” in the feature’s formula-
tion allows coverage of not only interpersonal communication but also situations where traumatizing infor-
mation is placed in information systems (databases, websites, educational platforms), access to which for the
victim and their significant audience is provided in real time.

A significant position holds that for recognizing this qualifying feature, it is sufficient not that the form
is purely digital, but that it is established that the use of telecommunications networks played a substantial
role in forming the psychotraumatic environment unbearable for the victim. In practice, this means that a
combination of offline and online impact does not preclude qualification under Part 2 of Article 105 of the
Criminal Code of the RK, if the totality of digital actions (publications, messages, “leaks” of personal data,

168 BecTHuK KaparaHguHckoro yHuBepcuTeTa



Cyberbullying as a factor in driving minors to suicide:...

etc.) constitutes an independent, significant component of psychological violence, closely connected with the
resulting outcome.

This qualifying feature must be clearly distinguished from the administrative legal concept of
“cyberbullying” enshrined in Article 127-2 of the Code of Administrative Offenses of the RK as a form of
bullying a minor. Firstly, the administrative offense is formal in nature: bullying (bullying, cyberbullying)
entails liability regardless of the occurrence of grave consequences, including irrespective of suicide at-
tempts. Secondly, its object is the rights and legal interests of the child, the honor and dignity of a minor,
whereas Article 105 of the Criminal Code of the RK primarily protects life, as well as the mental health of an
individual as an element of a broader personal status. Thirdly, the administrative feature “cyberbullying”
structurally describes the phenomenon of bullying itself (repetitiveness, intent to humiliate, creation of fear
and oppression), whereas the criminal legal feature “by means of using telecommunications networks...”
merely indicates the technological channel for implementing already-known forms of psychological violence
(threats, cruel treatment, systematic humiliation) [18].

Hence, the spheres of application are delineated. In the absence of a proven causal link between
cyberbullying and instigation to suicide or an attempted suicide, law enforcement must limit itself to
measures of administrative and educational impact under Article 127-2 of the Code of Administrative Of-
fenses of the RK and related norms. Only in cases where the fact of suicide (attempt) is established, and it is
proven that precisely systematic psychological violence, also implemented through digital channels, was the
immediate cause for the formation of the suicidal decision, does the basis arise for qualification under Article
105 of the Criminal Code of the RK, taking into account the considered qualifying feature.

However, the very features of the digital environment also create new obstacles for effective proof.
Cyberbullying is often carried out anonymously or semi-anonymously, and collectively—via group chats,
closed communities, temporary accounts, coordinated “raids”, and the distribution of roles among multiple
participants. This complicates not only the identification of the perpetrator but also the assessment of each
individual’s contribution to the overall traumatic impact. A proper legal evaluation must take into account
the dynamics of group interactions online, where the severity of harm can result from a cumulative effect of
numerous messages and actions by different individuals, and where the “organizer” or most active partici-
pant is not always obvious upon a surface-level examination of the content. This highlights the need for spe-
cial procedural and forensic tools: timely preservation of digital data, proper documentation of electronic
evidence, retrieval of information from platforms and service providers, and the delineation of each partici-
pant’s role within the context of a coordinated campaign of abuse.

In this context, the qualifying element “committed using telecommunications networks” in Part 2 of Ar-
ticle 105 of the Criminal Code of the Republic of Kazakhstan should be understood not merely as a formal
reference to a technical channel, but as reflecting a qualitatively different level of social danger of the act.
Rather, it should be seen as a normative recognition of a qualitatively distinct public danger. Digital forms of
humiliation are characterized by the rapid and wide dissemination of information, the extended “lifespan” of
harmful content, the difficulty of complete deletion, and the ongoing psychological harm caused by repeated
exposure to such materials. These factors can intensify the victim’s distress, broaden the audience of wit-
nesses, and create an effect of constant public stigmatization. Therefore, this qualifying element should logi-
cally be understood as the legislature’s acknowledgment of the distinct criminological nature of online vio-
lence and the need for more refined legal mechanisms to protect individuals in the digital environment.

Conclusion

Based on the results of the conducted research, it can be concluded that cyberbullying and the associat-
ed risks of suicidal behavior among minors constitute a complex interdisciplinary issue, lying at the intersec-
tion of the digital environment, mental health, and criminal law protection of individuals. The facts estab-
lished in this study and the patterns identified reveal that digital communication not only transposes tradi-
tional bullying into the online space but also qualitatively transforms it, amplifying the scale of its impact,
lowering the barriers for aggression, and complicating early detection and response mechanisms. In these
conditions, the coherence of preventive, institutional, and legal measures becomes particularly significant, as
well as the precise assessment of causal links in situations where external psychological violence is integrat-
ed into the multifactorial structure of suicidal risk.

Building on the aforementioned, the following conclusions can be formulated:

1. Cyberbullying constitutes an autonomous, more dangerous form of psychological violence compared
to traditional bullying. Its specificity is conditioned by the aggressor’s anonymity (pseudo-anonymity),
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around-the-clock exposure, unlimited audience of observers, and high resilience of digital content. Collec-
tively, these properties qualitatively intensify the social danger of the act and the potential to cause severe
psychological harm to a minor.

2. The causes and conditions of the spread of cyberbullying have a multi-level structure. At the macro
level, digitalization and ubiquitous access to online services transform the network into a key space of ado-
lescent socialization. At the meso level, significant factors include a deficit of digital competence among
parents and teachers, generational gaps, and weakness of institutional response mechanisms. At the micro
level, age-related emotional instability, reliance on peer opinion, and competition for “digital status”, ampli-
fied by the logic of social networks, play a crucial role.

3. The patterns of cyberbullying dissemination are largely determined by the architecture of online plat-
forms. Anonymity, ease of creating/deleting accounts, recommendation algorithms that encourage conflict
content, and the “online mob” effect lead to the blurring of individual responsibility and normalize participa-
tion in harassment. This reinforces cyberbullying as a widespread practice of adolescent interaction.

4. Statistical data on suicidal behavior among minors in the Republic of Kazakhstan permit speaking
about a systemic nature of the problem. The dynamics of completed suicides and attempts in 2023-2025
demonstrate a combination of a decline in completed cases with a rise in attempts, indicating not a softening
of the phenomenon but its transformation and a persistently high level of suicide risk in the child—adolescent
milieu. At the same time, the digital environment acts as an important risk factor and channel of victimiza-
tion, enhancing the vulnerability of minors.

5. The act of driving to suicide in the conditions of the digital environment retains a multifactorial
character. Cyberbullying cannot be regarded as the sole cause of suicidal behavior; however, in a number of
cases it becomes a central link in a complex causal chain in which external psychological violence is super-
imposed on the individual characteristics of the child, family conflicts, school difficulties, and prior trauma
experiences.

6. Criminal-legal regulation in Kazakhstan is founded on a multi-level protection framework. Article
105 of the Criminal Code of the Republic of Kazakhstan establishes the basic liability for incitement to sui-
cide; Part 2 and Part 3 delineate aggravated forms, including those involving telecommunication networks
and those affecting a minor. The interconnected provisions of the Law on the Rights of the Child and Article
127-2 of the Code of Administrative Offences constitute a “ladder” of responses—from educational and ad-
ministrative measures to criminal liability in the most severe cases.

7. The effectiveness of counteracting cyberbullying in the law enforcement practice of the Republic of
Kazakhstan should be assessed and ensured not primarily through the intensification of sanctions but by im-
plementing a standardized operational framework for the cessation and documentation of digital impacts. It
is substantiated that the introduction of an interagency response algorithm, functioning within 24-48 hours,
which includes mandatory registration of complaints, immediate preservation of digital evidence, prompt
implementation of provisional measures to cease harmful communication through interaction with platforms
and service providers, as well as the parallel provision of psychological support to the minor, effectively re-
duces the risk of escalation of bullying, enhances the provability of legally significant facts, and minimizes
secondary victimization. Thus, this algorithm should be regarded as an essential organizational and legal
standard that bridges prevention with subsequent administrative and criminal law procedures.

Finally, in our opinion, the further development of scientific research in the areas of cyberbullying and
suicidal behavior among minors is not an optional but a necessary prerequisite for formulating a balanced
state policy. Kazakhstan faces trends similar to global patterns but possesses its own socio-cultural specifics,
which shape the perception of bullying, the structure of adolescent communities, and the mechanisms for
seeking assistance.
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KuOepOyniMHr kameJsieTke TOJIMAaFraHIApPAbI 63-63iHe KOJI KyMcayFa HTepMeJIelTiH
(daxTop peTiHe: KbUIMBICTBIK-KYKBIKTBIK K9He KPUMUHOJIOTUSJIBIK TAJay

Makanaga KasakcraH KOFaMBIHBIH LHUGPIAaHybl JKaFiailbIHAA KSMEJETKE TOJIMaraHIapFa KaTBICTBI
KHOEpOYJUTHHITIH CYHUUUATIK MiHE3-KYJIBIKTBIH KaJbINTaCyblHA BIKMAI €TeTiH MaHb3Ibl (aKTop peTiHae
KapacThIpbUIybl ~CHUNATTAJFaH. ABTOpiap Oajnanmap MeH KacecipiMaepii e3-e3iHe KOJI IKyMcayFa
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B.B. Sarsenbayeva, Y.A. Jubanov

UTEepMeNeHTiH KUOepOyIUIMHTTIH KBUIMBICTBIK-KYKBIKTHIK, KPUMHHOJOTHSIJIBIK JXKOHE BHKTHMOJOTHSIIBIK
EPEKLIETIKTEePiH aHbIKTayIbl, KOJJAHbICTAFbl KYKBIKTHIK PETTEYAIH THIMALUIIrIH Oaranayabl XKoHE KYKBIKTBIK
BIKMAT eTYAl JKeTUIAipy OaFbITTapblH aWKbIHAAYAbl MaKcaT €TKEeH. 3epTTEyIiH oNiCHAMaNblK Heri3iH
JHANEeKTHKAIBIK XKSHE JKYHell Tociuzep, Tangay MeH CHHTe3 9JicTepi, (pOopMabIb-KYKBIKTHIK JKOHE Cajbl-
CTBIPMAIIBI-KYKBIKTBIK 9JIiCTEp, PECMH JAEpeKTEepIiH CTaTHCTHKAIBIK TajlIaybl, COT NpakTHkackl MeH BAK
MaTepUaIIapbIHbIH KOHTEHT-TAJlJaybl, COHIAl-aK OHJIAiH-KOopiayra OailIaHBICTBI PE30HAHCTBHIK CYHIIU]
OKHFaJIapbIHBIH Keiic-cTagu Tocini Kypaiinel. Komenerke ToaMaraHaap apachlHIArbl CYUIIMATED MEH ©3-031He
KOJI JKYMcay 9peKeTTepiHiH ayKbIMbl OYJI MOCeNeciHiH KyHell cHIaTKa ue eKeHIH KOpPCETeTiHi aTal eTiIreH.
CoHBIMEH KaTap KHOepOYIUIMHT ToCTYpiIl KopJiayFa KaparaH/a eleyii TypAe >KOFapbl KOFaMABIK KayiNTiliKke
ue eKkeHi aHpIKTaysFaH. KosmaHelctarsl  HOpPMAaTHBTIK — 0a3a  KeIEHrelsi  Kopray — MOJENIH
KaJIbITACTHIPFAHBIMEH, OHBI ICKE acBIPYIbl KYKBIKTBIK PETTEYHiH (parMeHTapibiFbl, KuOepOyJUIMHITIH
JKOFaphl JIATEHTTLNIT] KOHEe KYKBIK KOJIJaHy MPAaKTHKACHIHBIH 9JICi3 €KEHIIT aHBIKTaNgbl. ABTOpPJAp XKeKese-
TeH KBUIMBIC KYpaMJIapblH HaKThUIAY, )KOFaphl COT OPTaHAaphIHBIH TYCIHIIpMeNepiH a3ipJiey, alablH ary ia-
pajapblH, OHBIH imIiHAe MUQPIBIK cayaTTHUIBIK OaFxapiiaManapblH jKoHe Oajlajgapra ICHXOJOTHSUIBIK KOMEK
KepCeTy KbI3METTEpiH JaMbITy, COH/aii-aK BEIOMCTBOAPANBIK YilIecTipyli KYLIIEHTy KaKeTTIriH Heri3aeni.
KubepOymnuarke THIMIOI Kapchl ic-KUMBUI TEK PENPECCHUBTIK, NPO(UIAKTHKAIBIK >XoHE OiniM Oepy
TETIKTEepiHiH YHIeciMi apKbUTBI MYMKIH OOJIATBIHBI TYpasibl KOPBITBIH/IBI JKaCaJIFaH.

Kinm ce30ep: xubepOyIIHHT, KOMEIECTKE TOMaraHaap, 63iH-031 eNTipyre ACHIH KETKI3y, CYHUIHITIK MiHE3-
KYJIBIK, OYJUTHHT, OalaHblH KYKBIKTAPbl, TA(PIIBIK OPTa, BAKTHMOJIOTHSL, aJIIbIH aly.
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KubepOyiuHr kak (pakrop 10BeJeHUs] HECOBEPLIEHHOJIETHUX 10 CAMOYyOHICTBA:
YI'0JIOBHO-TIPABOBOI H KPUMHHOJIOTHYECKHUI aHAJIN3

B cratee paccmarpuBaercs KHOepOY/UIMHT B OTHOLICHHH HECOBEPLICHHOJETHHX KaK 3HAYMMBIH (hakTop
(OpMHpPOBaHUS CYHIMIANBHOTO IOBEACHHUSI B YCIOBHAX LU(POBU3ALMU Ka3aXCTAaHCKOTO oOmiecTBa. ABTO-
paMH MOCTaBJICHA LIENb BBISIBUTH YrOJOBHO-IIPABOBbIC, KPHMHHOJIOTUYECKHE ¥ BUKTUMOJIOTHYECKHE 0COOCH-
HOCTH KHOepOyJUTHHTa, JOBOISIIETO JeTeH M MOJPOCTKOB 10 CaMOyOHICTBA, OIIEHHTH d((HEeKTUBHOCTD AeH-
CTBYIOIIEr0 PETYIUPOBaHMS W ONPENCSIUTh HANpaBICHUs COBEPLICHCTBOBAHUS MPAaBOBOTO PEardpoOBaHUSL.
MeTo10/TOTHYECKYI0 OCHOBY COCTaBUIIH AUAJIEKTUUECKUH M CHCTEMHBIN MOAXO0/IbI, METO/IbI AaHAIIM3a H CHHTE-
3a, (opMaIbHO-IOPUIUYECKUH U CPAaBHUTEIbHO-TIPABOBON METO/IbI, CTATUCTHYCCKUH aHAIH3 O(HIHANBHBIX
JTAHHBIX, KOHTEHT-aHaJIN3 CyAeOHOM MpakTuky 1 MatepuanoB CMU, a Taxke kelic-CTaan pe30HAHCHBIX CYH-
IIUJIOB, CBSI3aHHBIX C OHJAMH-TpaBneil. OTMedeHo, 4To MacTaldbl CYHIUJIOB U HOMBITOK caMOyOUiicTBa cpe-
JIM HECOBEPILEHHOJIETHHX B PecnyOinke Ka3axcTaH CBUIETENBCTBYIOT O CHCTEMHOM XapakTepe MpooaeMbl, a
KnOepOyJuTMHT 001a1aeT Ka4eCTBEHHO 0oJiee BEICOKOH OOIIECTBEHHOH OIMAaCHOCTHIO 10 CPABHEHHIO C TPaIH-
[IMOHHOH TpaBieil. YCTaHOBJICHO, YTO CYIIECTBYIOIas HOpMaTHUBHas 06a3a (OpMHUpPYeT MHOTOYPOBHEBYIO MO-
JIeNb 3aIUThI, OJHAKO €€ peanu3alys 3aTpyaHeHa (parMeHTapHOCTBIO PEryJIMPOBAHMUS, BEICOKOH JIATEHTHO-
CTBIO KnOepOyJuTHHTa U caboil IPaBONPUMEHHUTEIBHON MPAaKTUKON. ABTOpaMH 0OOCHOBBIBAETCS HEOOXO/IH-
MOCTb YTOYHECHHS OTAENIBHBIX COCTABOB MPECTYIUICHHUH, pa3pabOTKN pa3bsCHEHHH BBICHINX CYIeOHBIX Opra-
HOB, YCHJICHHS IIPEBEHTHBHBIX MEp, BKIIFOYAsi MPOrPaMMbI [IM(PPOBOH rPaMOTHOCTH U Pa3sBUTHE CITYXKO IICH-
XOJIOTHYECKOM MOMOIIH JETsIM, a TaKkKe MEKBEIOMCTBEHHOH KoopanHaiuu. CrenaH BBIBOA O TOM, 4TO (-
(eKTUBHOE NMPOTHUBOEHCTBHE KHOEPOYIUIMHTY BO3MOXKHO JIMIIB MPU COYETAHHH PETPECCUBHBIX, TPOQHIaK-
THYECKHX M 00pa30BaTeIbHBIX MEXaHHU3MOB.

Knrouegvie cnosa: xubepOyIMHT, HECOBEPIICHHOJIETHHE, OBEACHUE 10 CaMOyOHiiCTBa, CYHIIMAAIBHOE T10-
BeJeHUe, OyIIMHT, npaBa peO&HKa, udpoBas cpea, BUKTUMOJIOTHS, MPOoQUIaKTHKa.
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