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KOHCTUTYLUUATDBIK, SKIMLUINIK XXOHE XAJIbIKAPAJbIK K¥KbIK
KOHCTUTYUUWOHHOE, AODMUHUCTPATUBHOE U
MEXOYHAPOOHOE NPABO

CONSTITUTIONAL, ADMINISTRATIVE AND INTERNATIONAL LAW

DOI 10.31489/2021 L3/7-14

VK 346.26

M.A. CapceM6aeB*

Koncanmumneosas epynna «bonawaxy, Hyp-Cyaman, Kazaxcman
(E-mail: daneker@mail.ru, Scopus Author ID 57210853884)

IOpuanyeckue npodJieMbl pa3BUTHS TPAHCIIOPTHBIX 32BO10B
u ux pemienue B Kazaxcrane, pasputbix rocyaapersax u OHU10

B ycnoBusix UeTBepToii IPOMBIIIICHHOH PEBOJIIONUH COBPEMEHHAsI HayKa JJOJDKHA MCKAaTh OTBETHI HA T€ BHI-
30BBI ¥ TPOOJICMBI, KOTOPBIE CETOHS CTOST Iepe]l MHOTHMH CTpaHaMu, B ToM uncie u Kasaxcranom. IIpex-
Jie BCEro, WX HAJO peIaTh B KIIOYEBBIX cepax SKOHOMHKH, KyJa OTHOCHUTCS M TPAHCHOPTHOE MAIIMHO-
CTPOCHHUE KaK OfHA M3 BEAyNIMX OTpaciield HAMOHAIFHOH M MHUpPOBOH 3KOHOMMKH. HacTosimast cTaThs mo-
CBSIIIIEHA PACCMOTPEHUIO OCHOBHBIX TEHJCHIUI M IEPCHEKTUB PA3BUTHS HAIIMOHAIBHOTO M MEXIyHapOIHOTO
1paBa TPAHCHOPTHOTO MAIIMHOCTPOCHUS, IOPUIMYECKUX NPOOiIeM ero 3aBoJoB (KOHIEPHOB) B LIEJISX BbIpa-
OOTKH NPEIJIOKEHUH C T€M, YTOOBI 3TO PAa3BUTHE CTAJO ONTUMAJIBHBIM, MOJE3HBIM, B3aUMOBBIFOAHBIM JUIS
rocynapcrs, BKmodas Kazaxcran, A1l pernoHOB U MEXIyHapoIHOro coodmiectsa B nenoM. Cerons B chepe
OTpaciy TPAHCHOPTHOTO MAIIMHOCTPOCHUS JIOCTATOYHO WHTEHCHUBHO (DYHKIHMOHHUPYET TaKO€ MHCTHTYLHO-
HanpHOE yupexaeHue, kak JOHWJIO (Opranmsauus O6bennHeHHBIX Hanuili mo uHmycTpuanbHOMY pa3Bu-
THIO), KOTOPOE 3aHATO PEIICHHEM OPraHU3allMOHHO-3KOHOMHYECKHX BOIPOCOB, IPOOJIEM TPAHCHOPTHOTO
MAIIMHOCTPOEHHUS C TOYKU 3PEHUsI KaK MEXIyHapOJHOro MyOJINYHOro NpaBa, TaK U MEXIyHapOIHOIO 4acT-
HOTO TpaBa. ABTOPOM IPOAHAIU3UPOBaHbl BHYTPEHHUE 3aKOHBI KazaxcraHa W psna pasBUTBIX FOCYHAapCTB,
COBOKYITHOCTb HOPM KOTOpPBIX 00pa3yeT HallMOHAJIbHOE, B TOM YHMCIIE U Ka3aXCTaHCKOE, IPaBO TPAHCIIOPTHO-
IO MalIMHOCTPOCHHSI.

Kniouesvie cnoséa: TpaHCHOPT, HAIMOHATBHOE U MEXIYyHApOIHOE MPABO TPAHCIIOPTHOTO MAIIMHOCTPOESHUS,
MEXIyHapOHbIH I0r0BOp B chepe TpaHCIopTa, MUPOBOH TPAHCIIOPT, AEKTPOMOOHIIb, 3aBO, POOOTH3ALIMS,
aBTOMATU3aNus, IPOMBIIUICHHAs cOOpKa.

Beeoenue

B Pecny6inke Kazaxcran aBToMoOmMIIe- 1 JIOKOMOTHBOCTPOCHHE HAXOATCS HA CTAJUH HPOMBIIICH-
HOU COOPKH MUPOBBIX OpEHAOB aBTOMOOMIIEH, SIEKTPOMOOHIICH, TOKOMOTHBOB NPH JIOKAKHU (TP MECTHOM
Ka3axCTaHCKOM COJIepKaHUM) Ha ypoBHE 33 mpoIeHTOB. EskerogHoe mpou3BOACTBO aBTOMOOMIIEH (3JIEKTPO-
MoOwmitelt) mpubnmwxkaercs Kk 100 Teicsiuam enuani. KoianmyecTBO MPOM3BOAMMBIX JTOKOMOTHBOB JTOXOJHUT 0
100 equnwI B TOA. DTH TPaHCIOPTHBIE CPEACTBA BBHIMYCKAIOTCS 5-10 Ka3aXCTAaHCKUMH aBTo3aBojmamu: «Ca-
perapkaABtolIpom» (1. Koctanait), «KAMA3-Umxuanpuar» (1. Kokmertay), CemA3 (1. Cemeii), «AcraHa-
Mortopcy», «['pynma kommanuii Asmop ABTo» (I. Anmathl). JKelle3HOJOPOXKHOE MAIIMHOCTPOECHUE B
Kazaxcrane mpencraBieHO ACTaHHHCKHM JIOKOMOTHBOCOOpOYHBIM 3aBoaoM (r. Hyp-Cynran), AkTIOOWH-
CKUM PEeIbCcOOATOUHBIM 3aBOJIOM, DKHOACTY3CKHMM KOHTJIOMEPATOM, COCTOSIIUM M3 MSITH MAalIMHOCTPOH-
tenbHbix Kommanuii (TOO): «IIpommamkomiuiekty, «lIpommam. KZ», «R.W.S. Binding», «R.W.S. Con-
crete», «R.W.S. Wheelset», criermann3upyomuxcs B IPOU3BOICTBE KOJIEC TS )KEJIE3HOAOPOXKHOTO TPaHC-

" ABTOp-KOppecnionaenT. E-mail: daneker@mail.ru
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M.A. CapcembaeB

MOPTa, CTPEIIOYHON NPOIYKIINH, JKEJIE3HOJOPOKHBIX OCEH, Kele300€TOHHBIX MINal, a TAKKe APYTHUMHU Hpe-
MPHUATHSMH.

CeromHsl Ha TUIAHETE €CTh YEThIpe KPYITHBIX PErHOHA MAITUHOCTPOSHHS, B TOM YHCIIE TPAHCIIOPTHOTO
MamHOoCTpoeHUA. K HUM oTHOcsaTcs: CeBepHast AMepuka, 3anagHas U Bocrounas Espoma, Bocrounas u
IOro-Bocrounas Asus, CoapyxectBo HezaBucumeix ['ocynapers (CHID). K nepBomy pernony tpancnopt-
HOT'O MAalIMHOCTPOEHMS U 3KCILTyaTallui NMEPBOKJIACCHBIX TPAHCIOPTHBIX CPEACTB cieayeT oTHecTH Cegep-
HYyl0 Amepuxy, TAE KIOo4YeBylo poib urpaior CoeamHeHHble LlTaTel AMepuKH: 3[€Ch MPOU3BOIAT TpaHC-
MOPTHBIE CPEICTBA PAa3HOM MOIIHOCTH, Pa3HBIX Mojeneil u Mapok («xenepan morope», «Dopny», «Kpaiic-
nep», «Kenyopt», «bouHr»). BTopsiM pernioHOM TpaHCIIOPTHOTO MALIMHOCTPOCHUSI 3HAUUTCS 3anaduas u
Bocmounas Eepona, 3aBOBI-KOHIIEPHBI KOTOPOTO BBIITYCKAIOT MIEPBOKIIACCHBIE MTPECTHKHBIE TPAHCIIOPTHBIE
cpencTBa. Buasl TpaHCIOPTHOTO MAaIIMHOCTPOEHHWsT 0coOeHHO pa3BHUTH B 3amanHoil EBporre, rae cremyer
OTMETUTH TaKKe TOCYIapCTBa U 3aBOJbI, KaK KOHIEpHBI-3aBoAbI [ epmannu («kbMB», «Mepcenec», «MAH»),
Oparnun («Cutpoen», «Ilexo», «Peroy), Utamun («Duaty, «JIlamboprunmy), llIBenun («BombBoy», «Cka-
Huay). K TperbeMy pernony ciemyeTr oTHeCTH Bocmounyro u FOzo-Bocmounyio A3uro, TAe MUAEpaMU SIBIIS-
torcs Snonus ¢ ee 3aBogamu «Tororay, «Muiyoucm», «Hucany, «Xouga» u IOxnas Kopes ¢ 3aBogamu
«Xroupgaity, «KHUA». B TpaHCIIOPTHOM MAalIMHOCTPOCHUHU, B TOM YHCIIC B IIPOU3BOJICTBE AICKTPOHHON TeX-
HUKHA OTJIMYHO 3apPEKOMEH/IOBAIHM «a3WaTCKUe TUTPhD», a Takke Kurail. B xadecTBe 4eTBepTOrO MO Mpom3-
BOJICTBY pasHBIX BUAOB TpaHcmopta MoxkHO Has3Bath pernoH CHI' (CompyxectBo HezaBucumbix I'ocy-
JapcTB). 3€Ch 3aCTPENbUIMKOM TPAHCHOPTHOIO MamMHocTpoeHus siBisiercss Poccus («kKAMA3», «Jlamay).
Bo Bcex permonax pa3BHTO aBTOMOOWJIECTPOEHHE, aBUACTPOCHUE, CYJOCTPOEHHE, TIOKOMOTHBOCTPOCHHE,
BaroHOCTPOEHHE, MPHUOOPOCTPOCHUE, IIEKTPOTEXHHUECKOE MAalIMHOCTpoeHue. Jlupepamu TpaHCIIOPTHOTO
MalIMHOCTPOCHUs BO BcemupHoM Macmitade sBisitorcs CIIA wu Snonms. OObenuHEHHE HAydHO-
TEXHUYECKUX W (PMHAHCOBBIX YCHJIMH TOCYAapCTB, YUCHBIX, KOMIIAHUA TPaHCIIOPTHOTO MAaIIMHOCTPOCHUS
JIaCT CYIIECTBEHHBIE PE3YNBTATHI TI0 CO3/IaHUI0 TPAHCTIOPTA OYAYIIETo YK€ B OIIMKHEH MepCIeKTHBE.

Ecmm B 1950 mocneBoeHHOM rofy TOCyJapcTBa M MX 3aBOABI OPraHM30BaNIM BHITyCK 10 MHIIMOHOB
577 TeIcsY aBTOMOOMIEH, TO Yke B 2019 r. ux mpou3BoACTBO yBeIHUMIIOCh mouT B 10 pa3 — 92 mumnoHa
176 Teicsta equnauty [1]. [IpraeM pe3ko MOBBICHIOCH KA4eCTBO MPOM3BOJAMMBIX aBTOMOOMICH. 63 cTpaHbl B
Mupe, B ToM yuciie Kazaxcran, ceromHs 3aHATH MPOU3BOACTBOM aBTOTPAHCIIOPTHBIX cpencTB. Kpome moko-
MOTHBOB, 3aBO/JIbI KEJIE3HOJOPOKHOr0 MamnHocTpoeHus: Kazaxcrana mo utoram 2020 . BRITYCTHIH 55 ThI-
cst9 947 Tpy30BBIX BaroHoB, 1 MwutnoH 180 THICSY TOHH JKETIE3HOAOPOKHEBIX PENTbCcoB, 1 MIILTHOH 463 THI-
CSTIM TIEJTPHO-KaTaHHBIX KOJIeC IS TPY30BhIX BaroHoB [2]. B cBsa3u ¢ 30-metnem HezaBucumocTu Peciry6mu-
ku Ka3zaxcTaH Bce TpaHCIOpPTHBIE 3aBOJBI CTpaHbl HApAIIMBAIOT TEMIIBI MPOM3BOACTBA TPAHCHOPTHBIX
CPEICTB, BOCCTAHABIMBAIOT T€ YYaCTKU MPOU3BOJCTBA, PAa3BUTHE KOTOPBIX 3aMENIMIIOCH B CBSI3U C MaHE-
MHEN KOpOHaBUpYCa.

Memoowt uccreoosanus

Mertoa u3ydeHus HayYHBIX U TEOPETUUECKUX MATEPUANIOB CTal OJJHUM K3 OCHOBHBIX METOJOB UCCICAO-
BaHWSI TIPEIJIOKCHHON TEMBI CTaThH. AHATUTHICCKANA METOI UCTIOIB3YETCS B HCCIICIOBAaHNH TIPABOBOM 0a3bl
Kazaxcrana u pa3BUTHIX CTpaH, psAa MEXIYHAPOIHBIX OPraHU3aIMi ¢ TeM, YTOOBI HWCIIOIB30BaTh METO.
MMPOTHO3UPOBAHUS HOBBIX Ka3aXCTaHCKUX 3aKOHOB, KOTOPBIC CIIEAYET pa3paboTaTh W MPHUHSAThL Ha OCHOBE
3apyOeXHBIX 3aKOHOB, a TaK)Ke MHUIMHPOBaHU KazaxcTaHOM HOBBIX MEKIAYHApOJHBIX KOHBEHIINH, HOPMBI
KOTOPBIX MOTYT CTaTh CPEJICTBAMH PEIIEHHUS BHI30BOB U MPOOJIEM B AECATEIHLHOCTH 3aBOAOB TPAHCIOPTHOTO
MaIIUHOCTPOCHUS CTPAHBI.

Obcyarcoenue

Obocnosanue HOBU3HBL U 3HAUUMOCTIU Membl cmamby. HOBH3HA TEMBI CTaThH COCTOMT B TOM, UTO Ha-
e MallHHOCTPOCHHE, B TOM YHCJIE TPAHCIIOPTHOE, TOJDKHO HE MPOCTO Pa3BUBATHCS, 4 IBUTAThCS YCKOPEH-
HBIMH TEMITAMH, IPUYEM HE OTCTaBas OT MUPOBOTO PAa3BUTHS MAIIMHOCTPOCHUS, a TJe-To orepexas ero. C
OJTHOH CTOPOHBI, OTEUECTBEHHBIC YUCHBIC U TEXHUYECKUE CIICITUATUCTHI JIOJDKHBI U3Y4aTh COCTOSTHHE TPAHC-
MOPTHOTO MAIIMHOCTPOCHUS, TUHAMUYHO ¥ TBOPYECKU Pa3BHBATH €r0. MBI, IOPUCTHI, IOJDKHBI TIIATEIHHO
M3y4YaTh 3aKOHBI MO0 BOMPOCAM TPAHCIOPTHOTO MAIIMHOCTPOCHHUS HE TOJBKO CBOCH CTpaHbBI, HO M 3aKOHBI
MPOJBUHYTHIX CTPaH, YXKE MMCIONMUX IU(PPOBU3NPOBAHHBIC MPOU3BOJICTBA, BBIMYCKAKOIIUE H(QPOBH3UPO-
BaHHBIC, HHTEIUICKTYIM3UPOBAHHEIE TPAHCIIOPTHEIE cpeacTRa [3].

Ha ocHOBe 3THX 3aKOHOB, aKTOB, CTaHJAAPTOB STHUX TEXHUYECKH PA3BHUTHIX CTPaH MbI 00s3aHBI KOHCT-
PYHUPOBaTh HOBBIE Ka3aXCTaHCKHE 3aKOHBI 1O 3TUM TEXHUYECKHUM BOMPOCAM, YOCIUTh 3aKOHONATEIS MPH-
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HSITh TEKCTBI 3THX 3aKoHOB. [IpuyeM mpeiaracMble HAMU 3aKOHBI TOJDKHBI OTPaKaTh HE TOJIBKO YPOBEHB
Pa3BUTHS Ka3aXCTAHCKOTO TPAHCIOPTHOTO MAITMHOCTPOCHUS HA CETOMHAIIHHNA 1€Hb, HO U MpeiaraTb HOp-
MBI U pa3feNbl B 3THX 3aKOHAaX, KOTOPHIE MPU3bIBAIA OBl HAIIUX KOHCTPYKTOPOB W MH)KEHEPOB PYKOBO-
JICTBOBATHCSl TEXHUUYECKHMH HJICSIMH HE TOJIKO 3aBTpAILHETO JHsI, HO W OoJiee OTIAICHHON MEepPCIEKTHBHI.
Jpyras rpaHb HOBH3HBI TEMBI 3aKIIOYAETCS B TOM, YTO TOCYJapCTBa OTIEIHHOTO PETHOHA MOTJIH OBbI 10C-
TUYb MEXTyHAPOIHO-TIPABOBOM IOTOBOPEHHOCTH MEXKIY c000i O crieruann3anii KaXXI0i CTpaHbl B TIPOH3-
BOJICTBE OTJICJIbHBIX Y3JIOB, JeTanel, KOTOPBIE MOCTYNaIy Obl Ha TOJIOBHOM 3aBOJ IO COOpPKE TOTO MM MHOTO
TPAHCHOPTHOTO CPEACTBA. DTH K€ CTPaHBI MO JOTOBOPEHHOCTH CO CTPaHOW — TOJIOBHBIM HM3TOTOBHUTEIEM
MOTJIH OBl IPOM3BONTE 3aIlaCHbBIE YacTH JJISl MPOBENICHUSI PEMOHTHBIX paboT M0 KOHKPETHOMY TPaHCHIOPT-
HOMy cpeactBy. FOHMJIO kak crienraan3upoBaHHOE 0 NMPOMBINIICHHOMY pa3BUTHIO yupexaeaue OOH
MOTJIO OBl OKa3bIBaTh OPraHU3aLlMOHHOE COACHCTBHE B peau3allii TAKHX JOTOBOPEHHOCTEH.

H3yyeHue 3aK0OH08 MexHoN02UeCKy PA38UMbIX 20CYO0APCME U HPUHAMUE HOBbIX KA3AXCMAHCKUX 3AKO-
HO8 N0 80NpoOCaAM 0esAmelbHOCMU 3d80008 MPAHCIOPMHO20 MawuHocmpoeHus. Hamu u3ydeHsl cienyromuye
3aKOHBl U aKThl Pa3BUTHIX B TPAHCIOPTHO-TEXHUYECKOM, IM(POBU3UPOBAHHOM OTHOIIEHHH TOCYIApCTB:
3axon Upnaaguu ot 22 nexadps 2019 r. «O pasButun npomsinuieHHocTH»; dupektua EC 98/34/EG ABI.
Nr. L 204 ot 21 utons 1998 r. B penakuuu Jupextussl 98/48/EG, ABIL. Nr. L 217 or 5 aBrycra 1998 1. o
TenekomMmyHuKanusx, 3akoH CLIA ot 23 mapra 2020 r. «O 6e3onacaoctu 5G»; 3akon CLIA ot 3 nexabps
2020 r. «O mporpamMMe MOJIEpHHU3AIMY LIEHTPOB MEPEAOBOTO OMNBITa B 00JaCTH HHPOPMAIMOHHBIX TEXHOJIO-
ruit», 3akon Smorun Ne 144 2000 r. «O dhopMUPOBaHHH MEPEIOBOI0 HHPOPMAIIMOHHOTO U TEICKOMMYHH-
KaIlMOHHOT'O CETEBOTO OOIIECTBA.

OpHa rpynmna HOBBIX Ka3aXCTaHCKMX 3aKOHOB C(HOpMYJIMPOBaHA HAMH Ha OCHOBE M3yYEHHBIX 3aKOHOB
Pa3BUTHIX B AKOHOMHUKO-TEXHHYECKOM OTHOIIEHWH TOCYNapCTB. DTy TPYIITY COCTaBISIOT CIEXyIOIINe Ka-
3axcranckre 3akoHbl PK: «O BHenpeHun 1udpoBH3alMK BO BCE MPOU3BOIUMBIE BUIBI TpaHCHOpTay, «O
MPOM3BOJCTBE BCEX BHUIIOB TPAHCIOPTa Ha 3JIEKTPHUECKOU TiAre», «O MpOU3BOACTBE OCCHMIOTHBIX TpaHC-
MOPTHBIX CpeAcTB», «O MPOMBIINUICHHOW COOpPKE TPaHCIOPTHBIX CPEICTB MUPOBBIX OpeHnoB», OO yrmy0-
JIEHHOM HCCIIEZIOBAaHWU M HCIIOJIb30BAaHWU COJHEYHOW HHEPTHH Ha TpaHCHopTe», «O0 HCIIONb30BaHUHU COJ-
HEYHBIX M 3JIEKTPUUECKUX Oarapeil Ha TpaHcmopTe». BrTopas rpymma HOBBIX Ka3aXCTaHCKUX 3aKOHOB cop-
MyJHpOBaHa HaMHM Ha Oojiee TBOpYecKoil ocHoBe: «O CO3MaHWM W PAa3BUTUU BCEOOBEMIIOLIEH OTpaciiu
TPAHCIIOPTHOTO MAITMHOCTPOCHHMS B pecmyOnmke», «O cO3TaHnY MPUHINITHAIEHO HOBBIX OaTapei Jis JeK-
TpOMOOHIEH U APYTUX BHUIOB dJEKTpoMamnHy, «O pearu3anuil HOPM MOAMMCAHHBIX MEXIYHAPOIHBIX JI0-
TOBOPOB U COTJIALIICHUH O TPAHCIIOPTE HAa TEPPUTOPHUU CTPAHBD».

Takue 3aKOHBI TPU3BAHBI PETYIHPOBATH EATEIFHOCTD 3aBOJ0B HA OCHOBE JTOCTIKEHHH Ka3aXCTaHCKUX
TEXHOJIOTHIA CETONHSIIHETO JHSA, a TAK)KE C YIETOM COCTUHEHHS Ka3aXCTAHCKUX TEXHOJOTHHA C HOBEHITUMHU
TEXHOJIOTHSIMA MHPOBOTO YPOBHSI.

Hosvie mesicoynapoonvie kongenyuu u coenautenus Kazaxcmana xax uHcmpymenmul peulenus 1opuou-
yeckux npobiem mpaHcnopmuou npomsiuiienHocmu. Kazaxctan Mor Obl HHUITUHPOBATh HOBBIE MEXIyHa-
POIIHBIE KOHBEHITUH TI0 BOIIPOCaM COTPYAHHYECTBA TOCYAAPCTB MO COBMECTHOMY PEIICHUIO OPUIMYECKUX
npobJeM rocyaapcTBaMu HIM(PPOBU3UPOBAHHON IEATEILHOCTH 3aBOJIOB TPAHCIIOPTHOTO MAIIMHOCTPOCHUSI.

[Mockonbky BO MHOTHX cTpaHaX (yHKIIMOHUPYIOT THICSYH, IECSTKH THICSY MAJBIX, CPSTHUX U KPYITHBIX
MaITHHOCTPOUTENIBHBIX MPEATIPUATHN, TAKOH TOIX0 COACHCTBOBAN OBl yBEIMUCHUIO padounx mecT. B Ka-
3axcTaHe, Hanpumep, 6osnee 100 pa3nUYHBIX MAITMHOCTPOUTEIBHBIX NPEANPUATHIA OKa3bIBAIOT COIEHCTBUE
KPYITHBIM MPEIIPUSTHAM, OCYIIESCTBIISIONIMM IPOMBIIIICHHYIO COOPKY aBTOMOOMJICH, a TaKkKe 3JIEKTPOMO-
Omsieli, SNMEKTPOIOKOMOTHBOB. Takoe pernoHaJbHOE MEXIYHApOJHOE COTJIAIIEHHE MOXKET OBITh Ha3BaHO
Tak: «O crenuanu3aniy rocy1apcTB peruoHa Mo MPOU3BOJICTBY OTACIBHBIX Y3JIOB, JeTajlei, KOMIIOHEHTOB,
3aIllaCHBIX YacTedl COOTBETCTBYIOIIETO TPAHCIIOPTHOTO CPEACTBA AJIsl TOCTABOK B TOJIOBHOE MPEAIIPUATHE TIO
cOopKe».

B cocTtaB MexayHapoIHOTO MpaBa TPAHCIIOPTHOIO MAaITHHOCTPOEHUS BXOJIUT COBOKYITHOCTDH IMPaBo-
BBIX HOPM, MMEIOLINX OTHOLICHHE K MPOMBIIUIEHHON cCOOpKE aBTOMOOMIIEH MUPOBBIX OpPEHIOB pa3iuy-
HBIX TocyaapcTB. B Hacrosmee Bpems 40 crpaH, Bkitodas Kasaxcran, Ha OCHOBE JIBYCTOPOHHHX KOOIIe-
palMOHHBIX, MHBECTUIIMOHHBIX COTJAIICHHH, B KOTOPBIX COTJIACOBAHBI pa3HBIE MOJIXOJbI U YCIOBHS CO-
TPYOHUYECTBA, OCYIIECTBISIOT MPOMBILUICHHYIO COOPKY JIETKOBBIX M I'PY30BBIX aBTOMAIIWH, aBTOMOOHU-
nell Ha anekTpudeckor Tsre. IOpuandeckas M S5KOHOMUYECKas CyTh 3THX COTJIAIIEHHUH COCTOUT B TOM,
YTO CTPaHa-MPOU3BOJUTETH aBTOMOOWIIEH MHUPOBOTO Kilacca MPEJOCTaBISIET CTPaHEe, OCYIIECTBISIONMIEH
cOOpKY 3TUX aBTOMOOWIICH, MAaKCUMAJIBHYIO BO3MOXXHOCTH JIOKaJIHM30BaTh MPOM3BOACTBO (HCIOJIB30BaTh
MECTHBIE TEXHHYECKHE BO3MOXKHOCTH); B CBOIO O4epe/b, CTpaHa, OCYLIECTBIAIoNmas cOOpKy, MpeaocTaB-
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JISIeT IPYrol CTOPOHE IMPaBO BBO3UTH aBTOKOMITOHEHTHI 0e3 TpeOOBaHMS YIUIATHl TAMOXKEHHBIX MOLUINH,
100 1O CHWKEHHBIM CTaBKaM. lIpebsBIEHHBIM TEKCT COIIALICHHUs Ha I'PaHUIE CTAHOBUTCS OCHOBOM
IIPEIOCTABJIECHUS COOTBETCTBYIOIUX TAMOKEHHBIX U UHBIX JIbIOT. CorJlalleHus 10 3TOH TeMe MOTYT ObITh
u3 chepbl Kak MEKIYHAPOIHOrO MyOJWYHOTO MpaBa, TaK U MEXAYHApOAHOIO YacTHOTO MpaBa. Tak xe,
Kak U ceifyac, B OyaymieM coryameHust cepbl MeXITyHapOAHOTO YacTHOTO IPaBa JOJDKHBI ITOAIHUCHI-
BaTbCsl M UCIOJHATHCS HE TOJNBKO KOMIIAHMAMU M KOPIIOPALUMSMU TPAHCIOPTHOI'O IPOU3BOACTBA, HO U
rocyapcTBaMM Kak CyOBbeKTaMU MEXAYHApOAHOTO YaCTHOTO MpaBa, MOCKONbKY 0€3 ydacTusi rocyaapcT-
Ba HEBO3MOXKHO PELICHHE O MPEAOCTABICHUU JHIOT B OTHOMICHWH TAaMOKEHHBIX MOLUIMH U Haioros. C
rocy1apcTBaMHU-IIPOU3BOUTENIAMH TPAHCIOPTHBIX CPEACTB, ¢ KOMIAHHMSIMHM TPAaHCIOPTHOI'O MAIIMHO-
CTPOEHMSI FOCYAAPCTBA, 00ECIEUUBAIOIINX IIPOMBIIUICHHYIO COOpPKY, 3aKII04al0T, KaK IpaBUjo, ABYCTO-
POHHHE TOTOBOPHI U COTJIAILIEHUS.

Taxoe coriacoBaHue MOKHO IPOBECTH 3apaHee, pa3padoTaB U IIOANKCAB COIVIAIIEHHE CO BCEMH CTpa-
HaMU-y4JacTHHUIIAMHU 107 Ha3BaHHEM «O0 OCOOEHHOCTSIX OCYIIECTBICHHS MPOMBIIUICHHONW COOPKH MOTOp-
HBIX TPAHCTIOPTHBIX CPEJCTB Ha TEPPUTOPUH TOCYAAPCTBA HA JBYCTOPOHHEM M PETHOHAIBHOM YPOBHIX». B
TaKOM MEXIYHapOIHO-TIPABOBOM JOKYMEHTE MOKHO 3aJI0KUTh MOJIOKEHUS O HEOOXOAMMOCTH BO3MOKHON
YHUHKAUA HOPM T€X WIN MHBIX T'OCYIapCTB-YYaCTHHKOB JJOTOBOPA, MMEIOIINX OTHOIICHHE K MPOMBIII-
JICHHOW CcOOpKe TPaHCHOPTHBIX CPEICTB, K BOmIpocaM Jokanm3auuu. lLlerecooOpa3Ho, 4TOOBI CTpaHBI-
MOTPEOUTEIH CO3IaBAIN MPENNPUATHS IO MIPOMBIIIJICHHON cOOpKe TPaHCTIOPTHBIX CpeAcTB. MM MOXKHO OKa-
3bIBaTh COACHUCTBHE B NPEIOCTABICHUM HCXOJHBIX MAaTEPHUANOB Ul IPOU3BOACTBA 3alacHBIX YacTeH At
cOOpKHM U PEMOHTa TPAaHCIOPTHBIX CPEACTB Ha KOMIIbIOTEpEe Ha OCHOBE «3D» mpuHTepa. 3HAYMTENbHYIO
YacTh ONBITHBIX 00Pa3LOB aBTOMAIINH B TECTOBBIX AK3EMILISIPaX yXKe MPOMU3BETH Ha OCHOBE 3TOW TEXHOJO-
ruu [4]. D10 OyAeT comelicTBOBaTh MaCCOBOM MOKYIIKE aBTOMOOMIICH, WHBIX TPAHCIIOPTHBIX CPEICTB HOBEH-
LIMX ITOKOJICHUH IPAaKTUYECKU BO BCEX CTPaHax, YTO IPUBEIET K YACLIEBICHUIO I MOKYIaTeNsl LIeHbl KaX-
JIOTO TPAHCIIOPTHOTO CPEICTBA, a BHIPYUYCHHBIC (PMHAHCOBBIC CPEACTBA MO3BOJAT MOTHATH TPAaHCIIOPTHOE
MAaIIMHOCTPOCHHUE Ha 0ojiee BHICOKMH MHPOBOH ypoBeHb. st aToro Kazaxcrany HykHa nuppoBU3UpOBaH-
Has 9KOHOMHKA ¢ U(GPOBU3UPOBAHHBIM MAIIMHOCTPOSHHEM [5], 3aBOABI KOTOPOro OyIyT BBIMYCKATh LH(]-
POBU3HPOBAHHBIE AIEKTPOMOOHIIBLHBIE TPAHCIIOPTHBIE CPEICTBA, UMEIOIIUE BO3ZMOKHOCTD MEPEIBUTaThCS C
COJIMIHON CKOPOCTBIO Ha OECITMIIOTHOM OCHOBE.

OOH no npomvluaeHHOMY pa3eUmuI0 KaKk MeXamu3m no MeNCOYHaApOOHO-HPABOGOMY DEUEHUI0 Npo-
onem mpancnopmuou npomviuinennocmy. JOHUJ1O kak MexayHapogHas OpraHU3alusl HHAYCTPUAIBHOTO
npoduis MOKET M JOJDKHA CTaTh CPEICTBOM peEIICHHs IOpHANYecKuX npoOmeMm Kaszaxcrana m pa3BHTBHIX
CTpaH IO BOIpOcaM HU(POBU3AINH, POOOTH3AIMH 3aBOJIOB, ITPOU3BOIAIINX TPAHCIOPTHBIE cpencTsa. Ha
OCHOBE JIBYCTOPOHHHUX COIVIALICHUH O pealn3aliy TeX WIK UHBIX IIPOCKTOB COOTBETCTBYIOILEE IOCYAaPCTBO
n IOHNJO BHeapsnan NpOABUHYTHIE TEXHOJOTMH B TPAHCIOPTHOM MamMHOcTpoeHuHu. Tak, B Kurae
FOHN IO peannzoBaia NpoeKT Mo MOBBIIICHUIO 3P PEKTUBHOCTH TPAHCIOPTHBIX CPEACTB, pazpadoTaina JA0J-
TOCPOYHBIC CTPATETUH IO PHEProcOepeKeHUIO IS aBTOMOOMIBHOM NPOMBINUICHHOCTH cTpaHbl. Ocoboe
BHUMaHHE OBUIO yneneHO SHeprodd(EeKTUBHBIM aBTOMAIIMHAM. OJTO CHEIUATM3UPOBAHHOE YUPEKICHHC
OOH coBmectHO ¢ MexayHapoaasiM 0topo Tpyaa (MOT) B 2016 r. BBIIONHATIO SKCIEPUMEHTAIBHYIO MPO-
rpaMMy IO YKPEIUICHHIO KOHKYPEHTOCIIOCOOHOCTU U YCTOMUYMBOCTH, MOBBIIIEHUIO IIPOM3BOIUTEIBHOCTH
ABTOMOOHIICCTPOUTEIHHBIX KOMIIaHUH aBTONpoMBIIUICHHOCTH FOXHON Adpuku. Skcneptet FOHU/O mpo-
BEJIM THICSIYM KOHCYJIBTallMi B 3TUX M APYIHX CTpaHaX MO MPUBEACHHBIM HAMPABICHUSIM TPAaHCIIOPTHOTO
MalIMHOCTpoeHus. B kauecTBe npumepa MoxxHo npuBectd poekT FOHNJIO «IloBbleHne KOHKypeHTOCIIO-
COOHOCTH IIOCTaBIIMKOB aBTOMOOWJIBHBIX KOMIIOHEHTOBY». [ paMOTHOE KOHCYJIBTUPOBAHUE B paMKax JaHHO-
ro MPOEKTa MPUBEJIO K pe3yJbTaTaM CTPATETMYECKOIO CBOMCTBA. B 4aCTHOCTH, 3TO MPUBENO K MOBBIILIEHUIO
KOHKYPEHTOCIIOCOOHOCTH MPEANPHUAITHHN 3a CUET COKPAIIEHHUs IPOCTOEB MPOU3BOJACTBEHHOTO 000PYIOBaHUS,
COKpAIIIEHHs BPEMEHH IIPHU MepPEeMENICeHIH TOBAPHO-MAaTEePUAIbHBIX [IEHHOCTEH, MOBBIIICHUS 3 (PEKTHUBHOCTH
paboThl 000PYIOBAHUS, IOBBIIIEHUS] YPOBHS KaueCTBAa U CHIDKEHHsI Opaka B IIpOLiecce BhIITyCcKa MPOAYKIUH,
MOBBIILICHUS OOIIEH MPOM3BOAMTEILHOCTH TpyHda. 3a Bech S54-NeTHHH TMEPHOI CBOETO CYIIECTBOBAaHUS
IOHN/JIO noamucana HECKONBKO ThICAY JIBYCTOPOHHUX JOIOBOPOB C I'OCYAApCTBAMH O IPOMBIILIEHHO-
TEXHOJIOTHUECKOM COTPYJHUYECTBE, B TOM YHUCJIE TI0 BOIIPOCAM TpaHCIIOPTHOro MainHocTpoenus. FOHNUJ10
KaK CIIeIUaJIN3UPOBaHHBIA CYOBEKT MEXIYHApOIHOro MyOJMYHOTO MpaBa MOXKET B OyAylleM okas3aTb ro-
pa3zmo Oousblliee CONEHCTBUE TOCYyIapcTBaM B OpTaHU3alMK MMH MPOU3BOJACTBA M MPOMBIIUICHHON COOpPKU
TPAaHCIOPTHBIX CPEICTB.

B 2015 r. Kazaxctan u FOHM/IO noanucanu ABYyCTOPOHHIOO Jlekapaiuio o cCOTpyIHUYECTBE MO MpH-
BiedeHuto 3HaHui skcneproB TOHUJIO nns copelictBus ycunusam IlpaBurensctBa Kazaxctana nmo mHnyct-
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puanmzanuu 3koHOMHUKHU. Ha 370l mpaBoBoii ocHOBe KazaxctaH Mor Obl MPOSIBUTH WHUIIMATUBY 00 OTKPHI-
T B Kaparanme, SBISIONIETOCS MHAYCTPHAIBHBIM MEHTpOM pecryomukn, [leatpa FOHWUJIO o mpompir-
JIEHHOM coTpynHandecTBe. Takoit LleHTp Mor OBl 0Ka3aTh COAEUCTBIEC MAITMHOCTPOUTEIBHBIM TTPEATTPUATHIM
obnacty, B ToM yncie CapaHCKOMY IIMHHOMY 3aBOJy, NOCTABIISIONIEMY LIMHBI HA Ka3aXCTAHCKHE 3aBOJIBI
MIPOMBINIUICHHON COOpKH aBTOMOOMIIEH M 3neKkTpoModmiel. JlestenpHOCTh AanHOTO lleHTpa u 3aBooB Ma-
NIMHOCTPOCHHUSI PETHOHA W PECITyOIMKH MOTIa Obl 00pecTH MacTabHOCTh HAa OCHOBE MHOTOYHCIICHHBIX JI0-
TOBOPOB, KOHTPAKTOB, COIJIAIIEHUH B paMKaX Ka3aXCTAaHCKOTO TI'Pa’KJAaHCKOTO IMpaBa U MEKIYHApOIHOTO
yacTHOro npasa. [lox srunoit storo Llentpa, a Taxxke pykooasmero sapa FOHUJO Ha ocHOBe MexnyHa-
poaHOoTro IMyoImuHOTO TIpaBa Kazaxcran Mor OBl IPEIIOKUTE B OMMKHEH M JaTbHEH MTepCIEeKTHBE pa3padoT-
Ky ¥ TPUHATHE CIEAYIONNX YHMBEPCAIbHBIX W PETHOHAIBHBIX MEXIYHAPOIHBIX JAOTOBOPOB, KOHBEHIIWH
Y COTTIAIICHUM MO HANpaBJICHUAM B paMKax HccieqyeMoid Hamu TeMbl: «O B3aUMHOM COTJIACOBaHUU IpPO-
MBIIIICHHOHN MOJUTHKH TOCYIapCTB B O0JACTH MAIIMHOCTPOCHHSA, B TOM YHCIE TPAHCIIOPTHOTO MAIIWHO-
cTpoeHus», «O BHEAPEHUH rocyAapcTBaMH UG POBU3AIINHN, aBTOMATH3AIIMHN TIPOU3BOICTBEHHBIX MPOIECCOB
3aBOJIOB B c(hepe TPaHCIIOPTHOTO MAIIMHOCTPOCHUs», «O0 00beTUHEHNN YCHINHA TOCYAapCTB U KOMIaHUN
(3aBOIOB) MO 3alyCKy B CEpHiIHOE MPOM3BOACTBO OECHMIIOTHBIX TPAHCHOPTHBIX CPeACTB», «O0 OkazaHUH
COJICHCTBHS Pa3BUBAIOIIMMCS CTpaHaM B OCYIIIECTBICHHH MPOMBIIUIEHHOW COOPKH TPAaHCHIOPTHBIX CPEICTB
MPOABUHYTHIX OPEHI0B MUPOBOTO YPOBH:», «O0 OKa3aHWU B3aMMHOTO COACHUCTBHS TOCYAapCTBaMH IO 00-
MEHY HOBEHIIMMHU TEXHOJIOTUSIMH B C)epe TPAaHCHOPTHOT'O MALTHHOCTPOCHHUSD.

Pesynvmameoi

Kaknmu criocobamu pa3BUTHIE TOCYJApCTBa TOOUBAIOTCS PE3yIbTaTOB IH(POBU3AIMH TPOU3BOJICTBA
Ha CBOMX TPAHCHOPTHBIX 3aBOJaX M KOHLEPHAX pa3BUTHIE rocynapcTBa? OTH rOCyAapcTBa UCXOIAT U3 TOTO,
4T00BI VIHTEpHET-CBA3h B CTpaHE M HA MPENNPHUITHAX, MEXKIY CTPYKTYPHBIMU TOAPA3ICICHUSIMU 3aBOJOB,
MEXTy CTaHKaMH ObLTa HaJe)KHasl, BBICOKOIIPOTYKTUBHAS, YPE3BRIUAHO BRICOKOCKOPOCTHAS cBs3b. B CIIIA,
K IIPUMEPY, TOMY COACHCTBYIOT YETKO pa3paboTaHHbIe 3aKOHBI: 3akoH oT 10 okTs6ps 2008 1. «O0 ymyurie-
HUH IIUPOKOIOJIOCHBIX JaHHBIX» (IOBBIIICHNE Ka4eCTBa JaHHBIX Ha (ellepalbHOM YPOBHE H YPOBHE IITAaTOB
OTHOCHTEIHHO JOCTYITHOCTH M Ka4eCTBA HIMPOKOIIONIOCHBIX YCIYT M COACHCTBHE Pa3BEpPTHIBAHHUIO JAOCTYII-
HBIX IIUPOKOIOJIOCHBIX YCIYT BO BCEX YacTsAX cTpaHbl); 3akoH oT 23 mapta 2020 r. «O TOYHOCTH pa3BepThI-
BaHUsI IIUPOKOIIOIOCHON CBSI3M M TEXHOJOTMYECKOH JOCTYMHOCTH (MM «3aKOH O LIMPOKOIOJIOCHBIX JaH-
HBIX»)»; 3aKoH oT 25 ceHTs10ps 2015 r. «O0 arekTpoHHOM rapanTuny; 3akoH ot 18 nexadbps 2014 r. «O Ha-
IMOHAIBHOU 3aIuTe U obecreueHnr KubepoezonacHocTn», 3akoH 23 mapra 2020 r. «O 6e3onmacHoct SGy»
(HOBOE TOKOJIEHHEe MOOWIBLHON cBs3M). B 3Tom sxe HampaBnenun padotaer 3akoH Yexum Ne 12/2020 «O
mpase Ha U pobie yeayruy. Ctpanam EBponeiickoro coro3a ompeaeneHsl OCHOBHBIE HAIPABICHUS Pa3BH-
THS TEXHOJIOTHH, a TaK)Ke 00eCIedeHIE YJICKTPOHHOHN 3alTUThI STUX TEXHOJOTHH MTOCPEICTBOM EBpornefickoi
KOHBEHLIMH 110 6opnbe ¢ knbepnpectynmHocThio 0T 23 HostOps 2001 r. Ha rocynapcerBa-unens! EBporneiickoro
COI03a BO3JIO’KEHA OTBETCTBEHHOCTH 32 Oe30macHOCTh ceTeit SG.

KazaxcraHIisl JOKHBI B YCKOPEHHOM TEMITE TTOMYyYUTh JOCTYI K IIMPOKOTOIOCHOMY MHTEpHeTY — 1o-
Ka TUTAHUPYETCSI O0ECIEUYNTh TaKOW MOCTYI TOJbKO B 2022 T. DTO 3HAYMT, YTO Ka3aXCTAHCKUE TPAHCIIOPT-
HBIE 3aBOJIBI OyYyT OMa3AbIBaTh ¢ HM(POBU3ALMEH TPOU3BOACTBA M HAXOAUTHCS B POJIU AOTOHSIOUINX Hpea-
npustuid. B Kazaxcrane ecth cTpaTerus ¥ KOHIEHIMS KHOSpOE30MacHOCTH, HO HET 3aKOHA Ha 3Ty TeMy. B
Ka3aXxCTaHCKOM IIPaBOBOM TIOJIE HET 3aKoHa o Oe3omacHocTH 5G. Mexmy TeM HOBEHIee MOKOJICHUE MO-
OWJIBHOM CBA3M SIBJISIETCS OCHOBOW LM(POBU3MPOBAHHON SKOHOMHKH pa3BUTHIX cTpad. [losTomy mbl B Ka-
3axcTaHe JOJDKHBI HE TOJIBKO OBITh 3HAKOMBI € MOKOJeHHEM 5G, HO yXKe CerOAHsI MBI JOJDKHBI IyMaTh O MO-
koneHusx 6G u 7G. Ecnu MBI He OyZieM qyMath M BHEIPSATH OTH BEIIU C ONEPEKCHUEM, MBI Bcera OyaeM B
qrcie oTcTalmux. M BceM HaM, KOHCTPYKTOpaM, HH)KeHepaM, I0pucTaM, HaJ0 UCTIONB30BaTh C HAUOObILEH
MOJIB301 A7 ceds 3TOT ToA. MBI, I0pUCTHI, 00s13aHBI pa3paboTaTh W MPEIUIOKUTh HA OCHOBE MPHUBEICHHBIX
3aKOHOB Pa3BUTHIX TOCYAAPCTB TEKCTHI HOBBIX Ka3aXCTAHCKUX 3aKOHOB: «O pa3BepThIBAHUH HIMPOKOIIOJIOC-
HOTO MHTEpHETA M HOCTyTE TpakaaH K HeMy», «O0 obecreueHnn kndbepoezonacHocTn», «O0 obecrneueHnn
6e3onacHocTd 5SG U 0 BO3MOKHOCTSIX nepexona K 6Gy». DTu 3aKoHBI OyAyT 00CTy)KHBaTh BCE HYKIbI 00ILIe-
CTBa, 5KOHOMHKH, B TOM YHCJIE€ BHEAPSATh M PETYIUPOBATH IU(PPOBU3NPOBAHHOE IMPOU3BOJCTBO BCEX IMPO-
MBIIIICHHBIX 33aBOJOB IO BBITYCKY BCEX BUAOB TPAHCIIOPTHBIX CPEJCTB, B TOM HHCIE AIIEKTPOMOOUIIEH,
3IIEKTPOOYCOB, SNEKTPOTPY30BUKOB, SJIEKTPOXOAOB [6].

Kak pa3Buthle rocygapcTBa COeIMHIIOT IPOMBIIUICHHBIH MHTEpHET Belell, KOMIIbIOTEpHBIE TPOrpaM-
MBI C TEXHOJOTHSIMH MCKYCCTBEHHOTO WHTEIIEKTa MEXIy c000ii, 00eCTIeunBaloT roJI0COBYI0 HH(OPMAITHIO
0 HeMoJaJKax B MPOU3BOACTBEHHOM IIpolecce 3aBOJOB TPAHCIOPTHOIO MamMHOCTpoeHus? Takol Bompoc
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BO3HUKAET IMOTOMY, YTO HWH(OPMAIMOHHBIE, NU(GPOBBIC TEXHOJOTUU W TMPOU3BOJCTBO TPAHCIIOPTHBIX
CPEIICTB MPEICTaBIAIOT co00¥ ABe pasHbie mpodeccuu. B Tex ke CIIA 3aK0HOIATEIHHO dTOT BOIPOC pe-
me Tak. OHu paspabotanm u npuHSIN 3akoH oT 5 HosgOps 2002 r. «O0 HHTErpamuul HPeIIPUITHI,
CMBICT KOTOPOTO OBII CBEJACH K OOBEAMHEHUIO JesATeNbHOCTH HalmoHanhbHOrO WHCTHUTYTa CTaHIAPTOB
Y TEXHOJIOTUH M KPYITHBIX TPOU3BOJACTBEHHBIX MPEANPUATHH, B TOM YHUCIIE TPAHCIIOPTHBIX 3aBOJIOB, B LIEJSIX
pa3pabOTKH W BHEAPEHHUS CTAHIAPTOB JJIS DJICKTPOHHON MHTErpanuu npeanpusataii. B Kazaxcrane ects wH-
CTUTYT WH(OPMAIMOHHBIX W BBIYHACIUTEIBHBIX TEXHOJIOTHUU. J[ymaercs, 4TO WX JOKHO OBITH HEMAJo,
K TOMY K€ OHH JOJDKHBI OBITh C TEXHUYSCKUM YKJIOHOM. M TOTNa NesATeNbHOCTh TAKUX WHCTHTYTOB U IMPO-
MBIIIJICHHBIX, TPAHCIIOPTHBIX MPEATNPUATHI MOXHO 00beanHATh. Kpome Toro, A0mKeH OBITh MPUHAT HOBBINA
3akon PK «O06 oObemuHEeHWH ACSITEIIBHOCTH HHCTHTYTOB IO IT-TEXHOJIOTHSAM W MaIlTMHOCTPOUTEIHLHBIX
MPOMBINUICHHBIX TPEAIPUATHH PECITYOIUKI.

B I0sxHoi#t Kopee, sBstOIIErocss MUPOBBIM JIHIEPOM 110 pOOOTOTEXHUKE, pa3paboTaH U OPHIIHAIBHO
puaAT 3akoH Ne 9014 ot 28 maprta 2008 1. «O coneiicTBUN pa3BUTHIO U PACTIPOCTPAHECHUIO YMHBIX p0O0O-
TOB. OHU MPEUMYIIECTBEHHO 33/ICHCTBOBAHbBI B IIU(PPOBU3NPOBAHHOM, aBTOMATH3UPOBAHHOM IIPOU3BOICTBE
naHHOHW cTpanbl. [losToMy ecTh cMbIch y Hac, B Ka3zaxcrane, pa3paboTaTh W NMPUHATH 3aKOH «O MPOMBIIII-
JIEHHBIX poOoTax». HekoToprle monokeHns 10:KHO-KOPEHCKOro 3aKoHa MOKHO OyneT perenupoBarts. Llemne-
COO0pa3HO TIIATENBHO U3YYUTh MPAKTUKY PeaTU3alliu JaHHOTO 3aKOHA 0 poOorax. Torma Harr 3akoH O pPo-
00Tax MOXET TOJY4YUThCs O0Jiee MPOABUHYTHIM. Takue poOOTHl MOKHO U300PECTH CAMUM, a TaKKE MMITOp-
tupoBaTh u3 KOxHo# Kopewn. XKenarenbHo HadaTh MCIONB30BaTh X B IMU(DPOBU3UPOBAHHON NEATEITHHOCTH
TPaHCTIOPTHBIX 3aBOIOB KazaxcTaHa, MOCKOJIBKY B aBTONPOME PECHyONHKH YK€ cerofHs (pyHKIHMOHUPYIOT
POOOTHI-MaHUTTYJISATOPBI U 3aBOJIbI UMEHHO ATOH OTPAaciii MUMEIOT ONpECIICHHBIN OMBIT. MX Takke MOXKHO
WCIIONB30BaTh Ha MPEATIPHATHAX JKEIE3HOAOPOKHOTO TPAHCIOPTa YIMOMSHYTOIO B Hayale cTaTbu JKnbOa-
CTY3CKOT'O0 KOHTJIOMEpara, T HCIOJIb3YIOTCS HEMEUKHE POOOTHI, KOTOPHIE 3a CUMTAHHBIE MUHYTHI «IIpe-
BpaIlalOT KyCOK CTaJId B KOJIECO» Jis BaroHa [7]. HammM nmpoMbIuIeHHBIM, MAITUHOCTPOUTEIHHBIM TIPE/I-
MPHUSTHSM HAJI0 CMeJiee, OTICpaTUBHEE BEIXOUTH BIEPE: U S YBEPEH — Y HAC BCE MOTYyYUTCS.

Raxnouenue

[IpakTHdeckn HE HCCIENOBAHO HACTOSINEE W Oyayliee HAIMOHAIBHOTO M MEXIYHAPOIHOTO IpaBa
TPAHCIIOPTHOTO MAIIMHOCTPOCHHUS. MeXy TeM HaM HEeOOXOIUMO C Pa3HBIX TOYEK 3PCHUS M MO3UIHMHA Ha
MEXIUCITUTUIMHAPHOM YPOBHE TIIyOOKO MCCIIEZ0BATh MPOOIEMBI 3THX MOAOTPACIEeH MEXTyHAPOTHOTO KO-
HOMHYECKOTO U MEXIYHapOAHOTO YaCTHOTO MpaBa. ITO CBI3aHO C Cephe3HBIMU BhI30BaMU XXI Beka u OT-
BETaMU Ha HHX: TSDKEJas 3KOJIOTHUS U 3JIEKTPOMOOMIIA, MEXaHU3MEI Ha ICKTPUIECKON TATE; 0E30MaCHOCTh U
OCCHIIOTHOE BOXKICHNUE BCEX BHUIOB TPAHCIIOPTA; MOTPEOHOCTH B OBICTPOM TOTYyUEHHUH HEOOXOIMMOTO TPY-
3a, TOBapa M CO3JaHHE BHICOKOCKOPOCTHBIX TPAHCIIOPTHBIX CPENICTB HOBEHIIETO MOKOJICHHUS Ha OCHOBE IH(]-
poBu3aIyu, poOOTU3AINY U aBTOMATH3AIMA COBPEMEHHOTO TPAaHCIIOPTHOTO MPOU3BOACTBA. B cBs3M ¢ UCTO-
IeHHeM He()TSHBIX 3a1acoB OYAYIIME TPAHCIIOPTHBIC CPENICTBA JOJDKHBI MEPEIBUTATHCS HA TPUHITUITHAIEHO
HOBBIX BHJAaX DHEPIHH M TOIUTMBA. B OmrxHeH mepcrekTuBe 3T0 OyayT 3JMEKTPOMOOWIIN W IPYTHE BUIBI
anexkrpoMamiH. [Ipon3BOANTECS 3TH ANEKTPOMAIIMHBEI OyIyT Ha 3aBOJaxX ¢ MU(POBU3MPOBAHHBIM, aBTOMa-
TU3UPOBAHHEIM MTPOU3BOCTBOM, KOTOPOE OYACT COBEPIICHCTBOBATHCS, B YACTHOCTH, HA OCHOBE COOTBETCT-
BYIOIIMX 3aKOHOB Pa3HBIX CTpaH, B ToM umciie Kazaxcrana, a Takyke HOBBIX MEXIYHAPOIHBIX KOHBEHIIUH U
COTJIALIEHUI Ha 3Ty TEMY.
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KeJtik 3aybITTapbIH JaMBITY/ABIH 3aHbIK MJceJiesepi :xdHe ojapabsl Kazakcranjaa,
nambiran memiiekerrepae ke FOHU/10-na menry

TepTiHIII @HEPKICINTIK PEBOIIONHS IOYipiHAe Ka3ipri 3aMaHFHl FHUIBIM OYTiHAE KONTEeTeH eNIep/iH, COHBIH
iminge KazakcTaHHBIH albIHAa TYPFaH KMBIHABIKTAp MEH HpobieMainapra jxxayain izaeyre tuic. EH anapiMeH,
oNlap YITTHIK JKOHE SJIEMIiK SKOHOMHKAHBIH JKETEKIIl CEKTOpJApbIHBIH Oipi peTiHAe KONIKTIK MallfiHa
yKacayIbl KaMTUTBIH SKOHOMHKAHBIH HETi3ri canamapbplHaa Imemriryi KaxeT. Makana KeiKTiK MallnHa
JKacayIblH YITTBIK JKOHE XaJbIKapalblK KYKBIFBIH JAMBITYIBIH HETIi3Ti ypaicTepi MEH NepCleKTHBaIapbIH,
OHBIH 3aybITTAPBIHBIH (KOHLEPHICPIHIH) 3aHAbIK OpoOJieManapelH Kapayra apHaiFaH, Oyl jJamy
Kazakcranns! koca anraHma, MEMIIEKETTEp YIIiH, OHIpJep KOHE JKajllbl XalbIKapalblK KOFAaMIACTHIK YIIiH
OHTAIIBI, MalilaJIbl, ©3apa THIMAl OOJIyBI YIIIH YCHIHBICTAp d3ipiiey MaKcaThlHa apHaiFaH. byrinme KeuikTik
MalldHA JKacay caJjlachlHAa  YHBIMABIK-DKOHOMHKAIBIK ~ Mocelelep/i, KONIKTIK MalluHa Kacay
npo6JeManapbiH XaJbIKapalblK )Kapus KYKbIK, COHai-aK XaJIbIKapallblK JKeKe KYKbIK TYPFBICHIHAH LICIIYMCH
aitnansicatein IOHUJO (Munpyctpusinblk  gamy okeHinzgeri bipikken Ynrrap YilbIMbI)  CHSIKTHI
MHCTUTYLIMOHA/IBIK MEKEMe JKETKUTIKTI TypJe KapKbIHIbI >KYMbIC icTeiimi. ABrop KaszakcTaHHBIH jKoHE
OipkaTap JaMblFaH MEMJICKETTEpAiH IIIKi 3aHAAPBIH Taj[araH, OJapAbIH HOPMAaJapbIHbIH >KHBIHTBIFbI
KOJIIKTIK MalllMHa Jkacay/IbIH YJITTBIK, COHBIH iIlIiH/e Ka3aKCTaH/bIK KYKBIFbIH KYPaHIbl.

Kinm ces0ep: xenik, KeJIKTIK MaIlIMHA KACAyIbIH YJITTBIK JKOHE XaJIbIKapaJbIK KYKbIFbI, KOJIIK CalachlHIarbl
XaJIBIKApANbIK MapT, 9JIEMAIK KOJIK, 3JIeKTPOMOOMIIB, 3ayHIT, POOOTTaHBIPY, ABTOMATTAH/IBIPY, OHEPKACINTIK

KYpacThIpy.

M.A. Sarsembayev

Legal problems of the development of transport plants and their
solution in Kazakhstan, developed countries and UNIDO

In the conditions of the fourth industrial revolution, modern science should look for answers to the challenges
and problems that many countries, including Kazakhstan, are facing today. First of all, they need to be solved
in key areas of the economy, which includes transport engineering as one of the leading branches of the na-
tional and world economy. This article is devoted to the consideration of the main trends and prospects for the
development of national and international law of transport engineering and legal problems of its factories
(concerns) in order to develop proposals so that this development becomes optimal, useful, mutually benefi-
cial for states, including Kazakhstan, for the regions and the international community as a whole. Today in
the field of transport engineering such an intensively functioning institution as UNIDO (United Nations In-
dustrial Development Organization) is engaged in solving organizational and economic issues, problems of
transport engineering from the point of view of both public international law and private international law.
The article analyzes the internal laws of Kazakhstan and a number of developed countries, the set of norms of
which forms the national, including the Kazakh, law of transport engineering.

Keywords: transport, national and international law of transport engineering, international agreement in the
field of transport, world transport, electric vehicle, factory, robotization, automation, industrial assembly.
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XapaKkTepuCTHKA HCTOYHHKOB MeKTYHAPOIHOTO
npasa B cepe Kudepoe30macHOCTH

NHpopMannoHHOE NMpaBo, BKIIOYalolee B ce0sl B KaueCTBE OCHOBHOI'O KOMIIOHEHTa o0ecreueHue Kuoep-
0€30IacHOCTH B MEXIyHapOIHBIX OTHOIICHMSIX, — OTHOCHUTEIHHO HOBAasl 00JIACTh IOPHANYECKHX 3HAHHIA,
HEOOXOIMMBII JIOKTPUHAIBHBIH YPOBEHb KOTOPOH TOCTUTHYT CETOJHS TAJIEKO HE 110 BCEM IOAHIMAEMBIM €10
BOIIpOocaM. ABTOpHI IOJAraloT, YTO HAUMEHOBAHHUE «IIPAaBOBOE oOecreueHne KuOepOe30IIacHOCTH» BPSI JIN
YMECTHO, TIOCKOJIbKY TIPaBO PETYIHPYET BONPOCHI JI000T0 odecrieueHnst KnoepOe30acHOCTH (TEXHUYECKOTO
U TEXHOJIOTHYECKOTO, OPTaHW3alMOHHOT0), a HEe TOJBKO IPABOBOTO, XOTS M HCKIIOYUTENHHO IPABOBBIMHU
cpencTBamMu. B cratbhe MCIONIb30BaHbI OOLIEHAYYHbIE, YACTHOHAYYHbIC M MHBIE METO/bI MCCIEHAOBAHUS: CO-
IIOJIOTUYECKUH, UCTOPUUECKHH, (POPMATIbHO-TOTUYECKUH, CpaBHUTENbHO-TIpaBoBoi. HopmaTuBHYIO0 mpaBo-
BYIO 0a3y COCTaBMJIM HOPMBI MEXK/LyHAapOJHOTO IpaBa, ONMyOINKOBAHHBIE U HEONMYOINKOBAHHBIE MATEPHAIBI
OTEYECTBEHHON M MEXIYHapOAHOH I0pPUIUYECKON NPAKTHKH, aBTOPCKHE SMITUPUYECKUE HUCCIESI0BAHU B 00-
JACTH MEXTyHapOIHOTO M MH(pOpManuoHHOro npasa. K BeIBogy 00 000COOJICHHOCTH M CHCTEMHOH camMo-
CTOSITEJILHOCTH TIpaBa KHOEpOE30IacHOCTH TaKXKe MOXKHO HNPHHUTH 110 UTOTaM HCCIEAOBAHUS OCHOBHBIX dJIe-
MEHTOB IOPHANYECKOH TEXHOIOTHH B chepe obecrnedeHrs: KnOepOe30ImacHOCTH: CTPAaTeruy U TaKTHKH, IOpH-
JIUIEeCKON TEXHUKH (KaK COBOKYIMHOCTH CPEACTB) U PECypcOOOECIIeueHHOCTH, BHEITHUX M BHYTPEHHHX (IIPO-
HeccyanbHbIX) GopM 1 pexxuMoB. C ydeToM NMPUBEACHHbIX O3UIU BIOJIHE MOXKHO BECTH Peyb O NPaBe K-
0ep0Oe30IacCHOCTH KaK O CaMOCTOATEIbHOM MHCTUTYTE MEXAYyHAPOIHOT0 HH(QOPMALMOHHOTO IIpaBa.

Kniouesvie cnosa: xnbepbe3onacHOCTb, HCTOUHUKH IIpaBa KubOepOe3onacHocTH, nHPpOpMauonHas Oe3omnac-
HOCTb, MH(OPMALIMOHHOE IIPaBo, MH(poOpMaTu3aLys, LU(GPoBU3aLHMs, NEKTPOHHAS HU(pPOBas MOAINNUCH, MH-
TEpHET, 3aI[ITa IePCOHANBHBIX JaHHbIX.

Beeoenue

Vcunupmascs B XXI Beke dKOHOMHYECKas IJIo0ajn3anys HEM30E€KHO IOBJIEKIa 3a cOOOM aHaJIOrh4-
HbIC TIOJUTHYECKUE, COIHAIbHBIC, KYJIBTYPHbIC U WHBIC, B TOM YHCJC MPABOBHIC aCIECKTHl OOIIECCTBECHHBIX
otHOMmeHNH. CerogHs MBI HAOIOaeM, UYTO XapaKTep MEXTYHAPOIHBIX B3aMMOCBS3EH yXKe Iepepoc CBOU
MacmTaOHbIe KOJIMYECTBEHHBIC XapaKTePUCTUKH 1 MMPUOOpET KaueCTBEHHO HOBBIE uepThl. C pa3BUTHEM WH-
(hOpMaITMOHHBIX TEXHOJOTHIA, TIOCTOSHHO PACTYIIUM KOJIMYECTBOM I0JIb30BaTeNel cetn MIHTepHET BO3HUK-
JIU JTBE€ TCHJICHIIMH: BO-TIEPBBIX, CYIIECTBEHHO PACTET KOJUYECTBO BHICOKOKBATM(UITUPOBAHHBIX CIICIHAIH-
CTOB TI0 BCEMY MUPY, ACATCIBHOCTh KOTOPHIX KOHTPOJIUPOBATH W UACHTH(PHUITMPOBATH MPAKTUUECKA HEBO3-
MOJKHO, XOTSI CpeIi POECCHOHAIBHBIX MOJIL30BATENEH CETH MOTYT BCTPEUAIOTCS U JIOCTATOYHO cJ1abo 00-
pa3oBaHHBIE JIIOJIU. BO-BTOPBIX, TOKPHITEIM CEeThI0 VHTEpHET SBISETCS MPAKTHYSCKH BECh MUP CO CBOUMH
0COOCHHOCTSIMU TEOJIOKAIINN, CO3/IAIONICH TPYAHOCTH PETHOHATLHON WACHTU(PUKAIIMA T0JIb30BaTENCH CEeTH.
Kak npaBuio, momo0HOe OrpOMHOE KHOEPIPOCTPAHCTBO IMOJIB30BATENICH C JOCTATOYHO CJIa00H BO3MOXKHO-
CTBIO OTCIIC)KUBAHUS U KOHTPOJISI, CO3/IaCT YCIOBHUS JUIS BOSHUKHOBEHUS CYIIECTBEHHOTO W Pa3HOOOPa3HOTO
KOJIMYECTBA IPOIIECCOB, HEPEAKO IMPECICAYIONINX MPECTYIHBIC eI, DTa CHTyarus 3aTparuBaeT Kak OT-
JICBHBIX JIMII U OpraHu3all|uii, TaK ¥ Leible rocyaapcTea. O0E3IMYCHHOCTh U BO3MOYKHOCTD JIUCTAHIMOH-
HOTO BJIMSIHUS HA FOPUIUYCCKHC U PU3NICCKHE JTUIA C IPECTYIMHBIMA HAMEPSHHUSIMH SIBJISCTCS OJHOH U3 ca-
MBIX aKTyaJbHBIX MPOOJIEM Ha YPOBHE TOCYAAPCTB, TPEOYIOMINX KBATH(PHUIIMPOBAHHOTO pa3pelICHUs.

C omHOM CTOPOHBI, MOSBUIIOCH IOHUMAHUE TOTO OOCTOATEILCTBA, YTO COBPEMEHHEIE TOCYIapCTBa Kak
CyOBEKTBI MEXKAYHAPOIHOTO TIPaBa HE TOIBKO 00S3aHBI CIEIOBATh HEKUM IIPABUIIAM PABEHCTBA» HA MUPO-
BOIl apeHe B OTHOIICHUH K «ce0Oe MO0OHBIMIY MyOIMYHBIMEA CYObEKTaMHU MpaBa, HO U JIOJKHBI COOTIOAATh
9TH TIpaBUjIa BHYTPH ce0sl, HA CBOCH TEPPUTOPHH, B HAITMOHAIBHOHN MPaBOBO# cucTeMe. B WHOM citydae co-
OJIFOZICHUIO TAHHBIX TIPABHII TIOBEICHUS TOCYAAPCTBO-HAPYIIUTEIH MOXKET OBITh MIPUHYKICHO MUPOBBIM CO-
00IIIECTBOM.

" ABTOp-KOppecnionaent. E-mail: mbissaliyev@gmail.com

Cepus «[lMpaBox». Ne 3(103)/2021 15


https://doi.org/10.31489/2021L3/15-27

M.C. Bucanues, K.H. LLakupoB

OCHOBHOH IIEHHOCTHON KaTEropuel cerofHs CTaIN He TOCYAapCTBEHHbBIEC, a TYMAaHHCTHUECKUE HaJama.
[TonokeHne o0 TOM, YTO YEJIOBEK, €T0 MpaBa M CBOOOIBI SIBISFOTCS BBICIIECH [IEHHOCTHIO MUPOBOW ITUBHIIN3A-
IIMM B Pa3BUTHIX CTPAHAX MHUPA YK€ BBIILIN 32 TpeJesibl KOHCTUTYLMI M Hay9HBIX MOHOTpaduii B cyeOHbIe
WHCTaHIIMY ¥ K UHBIM MpaBonpuMeHUTesIM. ClieayeT OTMETHTh TaKXe, 4TO IpaBa U CBOOOABI, IpU3HaBae-
MBIC ¥ TapAaHTUPYEMBIE COTJIACHO OOLIETTPU3HAHHBIM IPHHIUIIAM H HOPMaM MEKITyHApOIHOTO IpaBa, SBIIS-
I0TCS HEOThEMJIEMOW COCTaBHOM YacThIO OOIIET0, OTPACIEBOrO (CIEHANIbHOT0) U HHIUBUAYAIBHOTO CTATY-
ca JIMYHOCTH, B CHJIY Yero YYaCTHHKH MPAaBOOTHOIICHHUH, UCTIONIB3YIOIINE, COOMIOAAIONINE 1 UCTIOMHSIIOIINE
HOPMBI TIpaBa BO BCEX CIIyYasiX, a HE TOJBKO B CIydYasX KOJUTM3HMH M MPU OTCHUIKaX BIPaBE CChUIATHCS Ha
JaHHbBIC TPUHINIBI M HOPMBI, YTO HE MOXET HE YUUTHIBAThCS B XO/1€ PABONPHUMEHHTEILHON NEATETBHOCTH
Y TOJDKHO HAaXOJHUTh OTPAKCHUE B IPABONIPHUMEHHUTEIIBHBIX aKTaX.

Paccmotpenne Bompoca o IpaBOBOM PETYJIUPOBAaHMH OTHOILEHHUI B cdepe obecnieueHus: kubdepoeso-
MACHOCTH HEBO3MOXKHO 0€3 yCTAHOBJIEHHS T€X OCHOBHBIX Hayal M NPUHIMIIOB, & IMEHHO HOPM U HHBIX
PYKOBOASAIINX IOJIOKEHUH O TaKOro poja OTHOMEHHSX. [IOHATHE «HCTOYHHK NMPABOBOTO PETYJIHPOBA-
HUsl KuOepOe30MacHOCTH» B JaHHOM KOHTEKCTE HECKOJBKO LIMpe, HEKEIH «HUCTOYHUK (PpopMa) mpaBay.
HcTOYHNKOM MPaBOBOTO PEryJIMPOBAHHS 31€Ch MOTYT OBITh MPU3HAHBI KaK MEXIYHAPOIHbBIE aKThl U CO-
rIaleHus (I0roBOPHI), TaK U KOHCTUTYIIMOHHBIE aKThI WIIN K€, HAallpUMep, MOJICIbHBIE aKThl HE MIPaBOBO-
ro, a, CKopee, MOpaJIIbHOT0 XapakTepa. OCHOBHBIMH MCTOYHHUKAMHU MPABOBOTO PETYIMPOBAHHS OCTAIOTCS
HallMOHAJbHBIC HOPMATHBHBIC aKThl B KaXI0W HAIMOHAJIBLHON cHCcTeMe mpaBomopsaka. Hanpumep, B Pec-
nyonuke Kazaxcran — 3akon PK «O0 undopmaruszaiumy, HOpMaTUBHBIC [TPABOBBIC aKThl U O13aKOHHBIC
aKTHI, 3aTparuBaonme chepy nHGopmMaTH3aum.

B mpornecce noctpoenust oTHomeHui B cepe obecrniedeHus: KubepOe30macHOCTH MOKHO OTMETUTb, YTO
(byHIaMEHTAJIbHYI0 OCHOBY JJISI PETYJIUPOBAHHUS TAKMX OTHOLICHHH JOJDKHBI, B YHCIIE TIPOYETro, COCTABUTH
o0mIenpu3HaHHBIC HOPMBI M NPUHIUITEI MEKIYHAPOIHOTO MPaBa, a TAKKe MHBIE MEKIYHAPOIHBIC HOPMBI,
MMIUIEMEHTUPOBAaHHBIE B HallMOHaNIBHOE mpaBo [1; 49-51]. C npakTHyeckoW TOYKHM 3pEHMSI U3 BCETO 3TO-
r'0 MaccuBa HOPMAaTUBHOT'O-TIPABOBBIX aKTOB CJIEAYET 0OpaTUTh BHUMAHUE TNIaBHBIM 00pa3oM Ha MPUHIIUIIEI
PEryJIMpPOBaHUs OTHOIIECHUM B cepe oOecreueHrs KHOepOE30MacHOCTH, a TAKXKEe yKa3aHhe Ha (OpPMBI U
CHocoObI 00ecrieueHust KHOSpOE30TaCHOCTH, IPUHATHIC B MEXTYHAPOIHOM COOOIIIECTBE.

Taxoro poga HOPMBI U MIPUHIMITEI MOXKHO TO/PA3/ACINUTh Ha JIBE IPYIIIBL: BO-TIEPBBIX, 3TO HEKHE OCHO-
BOIIOJIATAIONINE Hayana (CTpaTereMbl), B OCHOBE KOTOPBIX JIEKAT MPAaBO YeIOBEKa Ha MH(OPMAIIHIO, TIPAaBO
YeJIoBeKa Ha HETPUKOCHOBEHHOCTh YAaCTHOM KM3HU, HA TallHY MEPEeNnCKH U T.II. BO-BTOPBIX, 3TO Tak Ha3bl-
BaeMble HOPMBI MEXIyHAPOJHOTO MPaBa, PEryJIMpyrollne OTHOIIEHUS B cepe obecneueHus kudepoesomnac-
HOCTH, KOTOpbIE HE TOJyYHJIM CTaTyca OOIIENPU3HAHHBIX M MOTYT 0a3MpOBaThCS, B YHCIIC MPOYETro, U Ha
PETHOHATBHBIX NCTOYHUKAX, & TAK)KE HA IBYCTOPOHHHX JIOTOBOPAX M COTTIALICHHSX.

Memoowt u mamepuanst

B nanHO# paboTe HCIIONL30BaHbI OOIICHAYYHBIC, YACTHOHAYYHBIC ¥ WHBIC METOBI UCCICIOBAHUS: CO-
IIHOJIOTUIECKUI, NCTOPUUIECKHMA, (HOPMaATTbHO-IOTHYECKUH, CPaBHUTEIBHO-TIpaBOBOH. HopMaTHBHYIO TIpaBo-
BYIO 0a3y COCTaBHIIM HOPMBI MEX/TyHAPOJIHOTO MPaBa, OIMyOIMKOBAaHHBIE M HEOMYOJIUKOBAHHBIE MaTepHAaIIbl
OTCUCCTBCHHOM M MEXKIYHAPOJHOU IOPUIUYECKON MPAKTUKU, aBTOPCKUE SMIIUPUYECKUE HCCIICIOBAaHUSA B
00JTaCTH MEXAYHAPOTHOTO U MHOOPMAIIHOHHOTO MPaBa.

Obcyoicoenue

OO6parumcsi, TepBOHAYAIBHO, K HOPMaM M IPUHLIUINAM NepBoi rpymibl. Cpean MoloKeHUH aKTOB, CO-
JeprKallux TaKoro poja oOLenpu3HaHHbIe HOPMbI M IPUHLIUIIBI MEXKIYHAPOIHOTO MIPpaBa, BUANMO, CIEIyeT
Ha3BaTh B TIEPBYIO O4Yepenb HOPMBI cTaThl 19 Bceobmmelt pexmaparnu npaB denoeka 1948 1. [2], a Taxke
HOpMEI cTaTheld 19 n 20 MexxayHapoIHOTO MaKTa O TPayKAaHCKUX U MOTUTHYEeCcKHX mpaBax [3]. Heodxonumo
MPU3HATH, YTO HHTEPECYIOINE HAC HOPMBI IIPABOIOJIOKEHUH CPOPMYITUPOBAHBI B JOCTATOYHO 00IIEM BHUJIE.
Nx neobxonnmasi KOHKpPETHU3alus CAellaHa B WHBIX MEXIYHApOIHBIX MOKYMEHTaX, HapHUMep, TAKOM BaX-
HeWIeM akTe, Kak EBporelickast KOHBEHITHS O 3aIllUTe TIPaB YeJIOBEKa U OCHOBHBIX cB00O [4]. B wacTHOCTH,
Hanpumep, B ctatbe 10 KoHBeHIMM MpoOBO3TiamIeHO MpaBo CBOOOAHO BBIpaXXaTh CBOE MHEHHE, KOTOPOE
(TIpaBo) BKITIOYAET CBOOOY TOJIYYaTh M PACHpOCTpaHATh MH(POpMAIHo U Hiaeu 0e3 KaKoro-TuOo BMeIa-
TEJIHCTBA CO CTOPOHBI IyOJUYHBIX BIACTEH M HE3aBHCHMO OT FOCYIAapCTBEHHBIX IpaHul]. OueBHIHO, 4TO 63
peanuzanuy TpaBa Ha HHGOPMALMIO HE MOXKET OBITh peud W o0 ee 3amuTe. Mexay TeM B I. 2 CT.
10 KoHBeHIIMU yCcTaHOBJIEHBI OTPAHUYCHHUS] B MaTepUATLHOM U (hOpMaIbHOM (IPOLIEAYPHOM) CMBICIIE 3TOTO
CJIOBa JJISl peanu3anuu 3Toro mnpasa. [Ipeamocsimkamu « KOHBEHIMK O 3amIuTe YaCTHBIX JIMII B OTHOIIEHUH
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aBTOMATHU3MPOBAaHHON 00pabOTKM JaHHBIX JTUYHOTO XapakTepay» [5] CIy>KWIIK BOTIPOCHL O CTETIEHU pa3padoT-
KH €BPOIIEHCKOT0 3aKOHO/IAaTENbCTBA, KOTOPhle 00eCreunBaloT aIeKBaTHYIO 3aIIUTy OTJAENBHBIX JIMLI, KOT/Ia
TaHHBIE 0 HUX MEPeNaloTcs Yepe3 «rpaHully». KOMIbIOTepHl B COUYETAHUH C TEIEKOMMYHHUKAIMSIME YXKE OT-
KpBIBaJIM HOBBIE MEPCIIEKTHUBEI 17151 00pabOTKH JaHHBIX B MEXIyHApOAHOM MaciuTabe. CeTeBble TEXHOIOTUN
MTO3BOJIMJIH TIOJIB30BATEISIM MTOJIYYUTh TOCTYN B HH(QOPMAIIMOHHBIE CHCTEMBI B OTJJAICHHBIX CTpaHax. B He-
KOTOPBIX CEKTOpax, HampuMep, B 0AaHKOBCKOM, CTPAaXxOBOM JieJie, Typu3Me TaKre MPUIIOKEHH ISl TpaHCTpa-
HUYHOU 00pabOTKM JaHHBIX Y€ CTald OObIYHBIM sIBJICHUEM. B mpuHIuMDe, B pa3HBIX cdepax JOIKHBI IPH-
MEHSTBCSL OJTHHU U T€ K¢ (yHAaMEHTaJbHbIC MPaBuiia HE3aBUCUMO OT TOTO, T/I¢ MIPOMCXOIMIIN ONEpaiu 00-
paboOTKH JaHHBIX, @ CYOBEKTHI JaHHBIX JOJDKHBI UIMETh OJTMHAKOBBIE TapaHTHH. CTaHOBHUTCS MPOOIIEMATHIHO
KOHTPOJIMPOBAThH JAHHBIE, KOTJIa OHHU PacIpeesieHbl B Pa3HBIX TOCYJapCTBax: OAHKOBCKHE NaHHBIE B OJTHOU
CTpaHe, IIEPCOHANbHBIE — BO BTOPOH, MEIUIMHCKUE AaHHBIE — B TpeThei. UTOOBI MPOTHUBOCTOSTH 3TUM PHUC-
KaM, HEKOTOpBIE CTPaHBI BBENIM B CBOE BHYTPEHHEE 3aKOHOAATENHCTBO CHEIHMAJIbHBIE MEPbl KOHTPOJS, Ha-
MpuMep, B Bue TpeOOBaHUI U MpaBuiI 00pabOTKH NaHHBIX. B ka3axctanckoMm cermenrte MHTepHET Taxke
CYIIECTBYIOT TpeOoBaHHA K pa3merieHuto Muteprer-pecypcoB. Hampumep, cootBercTBuM mm. 5 m. 16 o
«[IpaBunax perucTpanmu, MoJL30BaHUS U paclpeesieHuss JOMEHHBIX HMEH B MPOCTPAHCTBE Ka3aXCTAHCKOTO
cermenTa Muateprera» ot 13 mapra 2018 r., mprocTaHaBIMBAETCS IMOJE30BAaHUE TOMEHHBIM UMeHeM KZ u
.KA3 B ciyuae, ecu ¢pusnueckoe pa3MelieHUe JaHHBIX HaX0AUTCs BHE TeppuTopuu Pecry6nnku Kazaxcran
[6]. OnHako Takoil KOHTPOJIb MEIIAeT CBOOOTHOMY MEKAYHAPOJHOMY MOTOKY MH(POPMALIUH, YTO SBISETCS
MPUHIMIIOM (DyHJAMEHTATFHON BaKHOCTH KaK JJISl OTIENBHBIX JIO/ICH, TaK U ISl TOCYIapCTB.

IIpn Takmx 0OCTOSITENHCTBAX HYXHO HCXOAWTH M3 NMPUMAaTa MEXAYHAPOJHBIX HOPM, 3aKpeTUICHHBIX
Kongsennueit Nel108, u cuuraTh, 4TO MpeIyCMOTPEHHBIE 3aKOHOAATEIECTBOM O MEPCOHANBHBIX JaHHBIX CITY-
Yay 3alpera W OrpaHUYEHHUS TPAHCTPAHWYHOHN IMepenadd MEepPCOHANBHBIX JaHHBIX HANpPSMYIO HE KacaroTcs
CIIyd4aeB PacKpBITHS STHX NAHHBIX WX CYOBEKTaMH HETIOCPEACTBEHHO WHOCTPaHHBIM omeparopaM. OreHka
NEeWCTBUM CyOBEKTOB IIEPCOHABHBIX JAHHBIX B TAKOM CUTyallMd AOJKHA TPOU3BOIUTHCS, HCXOAS U3 IPHPO-
IIbl TIpaBa TpaXkKJaHMHA Ha MEepCcOHaJbHbIC AaHHbIE. B EBponelickoM coro3e HMEIOTCs eInHbIe KOAU(UIHPO-
BaHHBIE aKTHI, KOTOPBIE PETIIAMEHTHUPYIOT BOIPOCH! TaKOTO pofa Oosee moapoOHBIM 006pazoM. B wactHOCTH,
K HUM oTHocuTcsa Pernmament EBponeiickoro napnamenta u coBeta 2016/679 «O 3amute pusndeckux i B
OTHOUICHWH 00pabOTKH MEPCOHANBHBIX JaHHBIX M O CBOOOJHOM IEPEMEICHUN TaKUX JNaHHBIX U OTMeHe Jlu-
pekxtusbl 95/46/EC (O6riue npaeuia 3amuThl AaHHbX» (GDPR) ot 27 anpenst 2016 . [7]. B cuny 1. 1 ct. 2
YKa3aHHOTO JOKyMeHTa, PermameHT mpumeHsieTcs K o0paOOTKe MepCOHAJIbHBIX NAaHHBIX MOJHOCTHIO WIIH
YaCTUYHO aBTOMATH3MPOBAaHHBIMH CPEICTBAMU M K 00pabOTKE HEaBTOMATH3MPOBAHHBIMH CPEICTBAMH, KO-
TOpbIe SBJSIOTCS WM TPEATIONAraroTCsl 9acThI0 CHCTEMBI PETHCTpalid JTOKyMEHTOB. PermameHT mpemy-
CMaTpWBaeT MpaBwia Mo 3aluTe PU3NIECKUX JIHI] B OTHOIIEHWH 00pabOTKH MepCOHANBHBIX JaHHBIX U Ipa-
BUJIa CBOOOTHOTO 0OpalieHusl IePCOHAIbHBIX AaHHBIX. [Ipu 3TOM 0c000 oroBapuBaeTcs, YTO CBOOOAHOE 00-
paleHne MepcoOHaNbHBIX JaHHBIX B COI03€ HE JOJKHO OBITh HU OTPaHWYEHO, HH 3alpelleHO 10 NpUYhHaM,
CBSI3aHHBIM C 3aIUTON (PU3NYIECKUX JIUI] IPU 00pabOTKE MEepCOHANBHBIX AaHHBIX (1. 3 cT.1 Permamenrta).
CoracHo ct1. 3 PermamenTa, OH IPUMEHSCTCS B OTHOIICHUH OOpa0OTKHU MEPCOHANBHBIX JAHHBIX, B CBSI3H C
JEWCTBUSIMH, OCYIIECTBISIEMBIMH KOHTPOJUIEPOM WJIM OINEPaTOPOM JIAHHBIX IO MECTY MpeANpUHUMATENb-
ckoit gesitenbHOCTH B COr03€, HE3aBUCUMO OT TOTO, MPOBOAUTCS 00padoTka B Coro3e mim HeT. Taxke ykasza-
HO, 4TO PerimameHT mpuMeHseTCs B OTHOIICHUH 00pabOTKH MepCOHATBHBIX, Haxomsmuxcst B Corosze cyOnek-
TOB JaHHBIX, KOTOPYIO OCYIIECTBISIET KOHTPOJUIEP WJIM OINEpaTop AaHHBIX, HE BEAYIIUI MpeAIpUHUMATEb-
CKyI0 AearesnsHOCTH B Corose, ecnu AedcTBHA 1O 00paboTKe CBsI3aHbI KOO0 C MPEJOCTaBICHUEM TOBAPOB U
YCIIYT TaKoTO pojia cyobekTaM maHHBIX B Coro3e, HE3aBHCHMO OT TOTO, TpeOyeTCs JIM oriata OT CyOheKTa
JaHHBIX, THOO ¢ MOHUTOPHHTOM HX IOBEAEHHSI, TOCKOJIBKY HX IMOBeAeHHe npoucxoaut B Coroze. Pernamen-
TOM TPEAYCMOTPEHbI MPUHIHMITBI 00pabOTKH MEepCOHANBHBIX NAaHHBIX (CT. 5 Permamenra), cpenu KOTOPBIX
OCHOBHBIM SIBJISICTCS MIPHHIIAII 3aKOHHOCTH 00paboTku (cT. 6 Periamenra). PerimaMeHT qocTaTOYHO THOKO
MOIXOTUT K YCIIOBHUSM JUIsl COTJIacHsl Ha 00paOOTKy JaHHBIX, OTAEIHHO BBIACISSA JaXKe YCIOBHUS, IPIMEHSE-
MBIE K corjacuio pebeHka Ha Takue aeiictBus (cT. 8 Permamenta). [loMumMo OOBIUHBIX ycia0BUil 00pabOTKH
MEPCOHANBHBIX JTaHHBIX, PEriaMeHT MmperycMaTpuBaeT Tak)Ke 0COOCHHOCTH UX 00pabOTKH B TPEX CIydasx:
KOT/Ia 9TH MEePCOHABHBIE TaHHBIE OTHOCATCS K CHEIMATbHONW KaTeTOPUH, KOTJ]a OHH CBSI3aHBI C TIPUTOBOPA-
MU WJIM TIPaBOHAPYIIEHUSIMU B LIEJIOM, Koraa obpaboTka He Tpedyet uaeHTuukanuu (ct. 9-11 Pernamenta).
[IpaBo mocTyna K mepcoHaIbHBIM AaHHBIM YBSI3BIBACTCA PerinaMeHTOM ¢ BO3MOXKHOCTBIO JIEHCTBOBATH 10
JIBYM aJITOPUTMaM: KOTJa JINYHBIC JaHHBIE COOMPAIOTCS OT CYOhEKTa MePCOHANBHBIX JAHHBIX, M OBUTH IMO-
Jy4eHbl TOMUMO YKa3aHHOTo cyObekTa. B paMkax mporecca ucnpaBieHus U yAajeHUs TaHHBIX Pernamen-
TOM MpPESYCMOTpPEHBI HE TOJBKO IpaBa, MPHU3HABAEMbIE B HALMOHAIBHBIX MPAaBOMOPSIKaX, BpOJE MpaBa Ha
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ucnpasieHue (ct. 16 PernamenTa) uiau Ha mepeHocUMOCTh AaHHBIX (cT. 20 PernamenTa), HO U Takue mpasa,
KaK «1paBo Ha 3a0BeHue» (cT. 17 Pernmamenta), mpaBo Ha orpanudeHmne oopadoTku (ct. 18 Permamenra) u
T.11. OCHOBHBIMHU (hpHUTYpamu mporiecca paboThI € TEPCOHANBHBIMH JaHHBIMU SIBIISTFOTCSI KOHTPOJIEP U OTiepa-
Top. KoHTpomsep gaHHBIX — 3TO TOT, KTO B3aMMOJEHCTBYET C KIIMEHTOM, COOMpAET JNaHHBIC U OIpeenseT,
KakuM 00pa3oM X Jaiblie 00padaTeiBaTh. OnepaTop TaHHBIX — MOJTYYaeT NepCOHANBHbBIC JJaHHBIE OT KOH-
TpOJIJIEPa, XPAaHUT UX WIN KaKHUM-TO 00pa3oM oOpabaTeIBaeT, 1Mo ykazaHHIO0 KoHTposuiepa. OmnepaTop HE pa-
0oTaeT ¢ PU3MYECKUMU JIMIAMH, a TOJILKO 00pabaThIBaeT UX MEPCOHATbHBIE JaHHBIE, CTPOTO 0 OPYYEHHIO
koHTposepa. Cornacio GDPR craryc omeparopa MOKHO TIOTEpSITh, €CIIM ONEPaTOp HAUMHAET caM OIpeae-
JISATh, KAKUM 00pa3oM 00pabaTbIBaTh JaHHEIE, a HE CIeI0BaTh yKa3aHUSIM KOHTpoiuiepa. PerimamenToMm mpe-
IyCMOTpEHa OTBETCTBEHHOCTh KOHTPOJUIEpPA, OTAEIbHBIC NMPOBEPOYHBIEC NEHCTBHS MPETYCMOTPEHBI U B OT-
HOLIEHUH oriepaTopa. PerimaMeHT ycranaBnuBaeT TpeOoBaHUs K 6e30omacHoCTH 00padoTke (cT. 32 Pernamen-
Ta). O B31IOME TIEpCOHABHBIX TaHHBIX, €CITU TAKOBOW MMPOM30HAET, yBEIOMIIACTCS HAA30PHBIA OpraH, a Tak-
e caM cyOBeKT maHHbIX (cT. 33, 34 PermamenTa). Oco0yro BaKHOCTh Cpefl OOBEKTOB KPUTHICCKOH HHPpa-
CTPYKTYPBI, Hy>KAAIOLIUXCS B 3aIIUTE OT KHOEPYrpo3, MpUoOpeIn B COBPEMEHHBIX yCIOBUSIX MEIUIIMHCKUE
yupexnaeHus. OCHOBHas (HO HE eJUHCTBEHHAs) MpolbiieMa 3/1eCh — 00ecledeHue COXPaHHOCTH MEPCOHANb-
HBIX TaHHBIX. K cokanennto, He Bce HanOoJiee 3HAYMMbIE BOTIPOCHI STON 00JIACTH yXKe pa3pelIeHbl Ha MEexX-
IyHapOIHO-TIPABOBOM YpPOBHE, OIHAKO 3aKOHOJATeNbCcTBO EBpocoio3a o 3amuTe mepcoHaIbHBIX JaHHBIX
MOJKET CIIY>KUTh 00pa3oM Il MOCTPOSHHUST 00IEeMHUPOBOil Mosenu. B matepuansHoM cMbiciie cioBa B Kon-
BEHIINU YCTaHOBJICHBI «00SI3aHHOCTH M OTBETCTBEHHOCTh» B paMKaxX YKa3aHHBIX B3aMMOOTHOIIEHHH, KOTO-
pBIE€ CBOZSATCS TIO CBOEH IIENIEBOM XapaKTEPUCTHKE K WHTepecaM JAEMOKPATHYECKOTo OOIIecTBa, a MMEHHO,
pelIaloT 3a/a4yn: a) HAIMOHAIBHOW 0e30macHOCTH; 0) TeppUTOPHATIBHOM LEIOCTHOCTH; B) OOIIECTBEHHOTO
MOPSAIKA; T) MPeAOTBpALICHHUS OECIOPSAIKOB WM MPECTYIUIEHUH; ) OXpaHbl 30POBBS W HPABCTBEHHOCTH;
€) 3alUThl PEMyTAMH WIH MPaB JPYTUX JIHI, K) IPEAOTBPAIICHUs pasriamenus HHPOPMAIH, OTy4eH-
HOW KOH(QHUICHIUAIBHO U 3) 00eclieueHusl aBTOPUTETa U OeCIIPUCTPACTHOCTH NpaBocynus. Takum oOpaszom,
YK€ Ha YpOBHE MEXAYHAPOAHBIX HOPM MpaBa CO3MAIOTCS YCIOBUS AJISl HAIIMOHAJIBHOTO MPAaBOBOTO PETYIIH-
pOBaHUS BOIIPOCOB 0€30MMACHOCTH TOCYNapCTBA U JIMIHOCTHU (B YacTH BpeaHow uHpopmanun) [8; 21-33]. U3
YKa3aHHOTO MpUMepa BUIHO, YTO OOIIENpU3HAHHBIE HOPMBI M IPUHLIUIIBI MEXTyHAPOAHOTO MpaBa MOTYT U
JOJDKHBI CTY)KUTh 3HAUMMBIM HCTOYHHKOM TPaBOBOTO PEryJIMPOBaHMs OTHOIICHHH B cdepe obecredeHust
Kn6epOe30acHOCTH.

B poccuiickoMm mpaBoBOM MPOCTPAHCTBE MPOOIEMaTHKA MPUMEHEHNS MEKIYHAPOIHBIX MTPABOMOJIOKE-
HUHM JOCTaTOYHO MOAPOOHO MCCIENOBaHA B COBPEMEHHOHM JHTEpaType, MpHYeM OYEBHIHO, YTO CylaMH U
WHBIMH OpraHaM# MPaBONPUMEHEHHS OOIIeTTPHU3HAHHBIE HOPMBI M TIPUHITUITE MEXIYHAPOIHOTO TIpaBa MpH-
MEHSIOTCS (32 HCKIIIOUYEHUEM CITy4aeB, KOT/Ia 3TO MPOUCXOTUT B CBSI3U C HEOOXOIMMOCTBIO HCIIOTHEHUS pe-
meHuii EBponeiickoro cyzna mo mpaBaM 4ellOBEKa WM MHBIX MEXIYHAPOIHBIX CyAeOHBIX MHCTaHLUMN) IpU
paccMOTpeHuH (pa3pelleHrH) KOHKPETHBIX MPAaBOBBIX CIIOPOB JIMIIb B IBYX CIy4asx: B IEPBOM cCiydae, B
JIOTIOJTHEHHUE K CYIIECTBYIOIIEH HOpME HAIMOHAIBHOTO paBa MpY €€ HEYETKOCTH WM HEONPEeAeTIeHHOCTH —
JUTS Ty4Iel PaBOBOW apryMeHTAallud M MOTHBUPOBKH PEUICHHS U, BO BTOPOM CIIydae, B CBSI3U C TEM, YTO
cTosIILas BBIIIE CyAcOHasi HHCTAHIHA YK€ COCJIalach Ha JaHHYIO HOPMY NIPH pa3pelIeHUu: CXOKel CUTyaluu
Y HUKECTOSIINUN Cy/I TIONIPOCTY «IIEPETHCHIBAET) €€ U3 PEIICHNS CTOSIIETrO BHIIIE CyAa B MOTHBHUPOBOYHYIO
4acTh PEUIeHHs 10 paccMaTpuBaeMoMy UM neiy. [Ipu 3ToM mpuMeHSFoTCs UMb 00Ienpu3HaHHbIE HOPMBI
W MPUHLIUIBI MEXAYHAPOAHOTO MpaBa, KOTOPBIE colepKarcs MO0 B MEXKIYHApOIHBIX JoroBopax Poccwuii-
ckoii denepannu, 1100 B MEKIYHAPOIHBIX HOPMAaTHUBHBIX IPABOBBIX aKTaX, TO €CTh HIPUMEHSIOTCS, MO CYTH,
He camu OOIIeNpU3HAHHBIE TPUHITUITEI K HOPMBI MEXIYHAPOIHOTO MpaBa, a yKa3aHHBIE HCTOYHWUKH TIPaBa,
coaepkamue ux [9; 45-60].

Bropas rpynmna MexIyHapoAHO-TPAaBOBBIX HCTOYHUKOB (HOPMBI MEKAYHAPOJHOTO TpaBa, HEMOCPEACT-
BEHHO PETYJIHPYIONIHE OTHOIICHHS B cepe obecrieueHuss KHOepOe30MacHOCTH) YacTO UMEIOT TEXHOJIOTHYe-
CKMH M OpraHU3aIlMOHHBIA XapaKTep, YTO HE CHMKAET WX 3HAYUMOCTH, OAHAKO OTBOAHUT UM HEKOTOPYIO
BcrioMoraTesnbHyto poib. Hampumep, 3akonom PK ot 07 mapta 2002 r. N 300 «O patuduxaunu YcraBa u
KonBermun MexIyHapOIHOTO CO03a IJIEKTPOCBs3m» PecmyOnmka Kaszaxcran parudummponana YcraB u
Konpernnuio MexayHapoIHOTO COI03a JIEKTPOCBS3H, ToAnrcanHyto B JXKenese 22 mexabps 1992 r. [10, 11].
B naHHBIX TOKyMEHTax, B YaCTHOCTH, IIPEIyCMOTPEHa 00s13aHHOCTh TOCYAapCTBa 1O MOAEPKAHUIO Iepeaa-
91 UHPOPMAMK MyTeM ceTh MHTepHeT, 4TOo CO3/1a0 HOBBIN CIOXKHBIA OOBEKT sl 3alUTHl UHPOPMALHH,
WH(POPMAITMOHHBIX TIPaB M HHTEPECOB IpakaH, TocyaapcTsa u oomectBa. CBoOOIy mepenaun HHGOpMAITUN
U COOTBETCTBYIOLIME OOS3aHHOCTH TOCYAapCTB B Ha3BaHHOW cdepe moaTBepkaaeT U OKWHAaBCKas XapTus
r100aIbHOTO MH(QOPMAIOHHOTO O0IIEeCTBa, MPUHSTAs Ha COBEIIAHWU CTpaH BochkMepku 22 uroins 2000 r.
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[12]. YacTp BompocoB goctyna K cyaeOHoi nHpopManuu paccMmatpuBaercs B Cornamenuu crpan CHIT ot
21.10.1994 r. «O6 obmene mpaBoBoi nHGOpMarein» [13].
Crpanamu [IIOC (Illamxaiickoe OOIIECTBO COTPYAHHUYECTBA) TAKKe MPOBOIUTCS pabora B 00JacTH
obecniedeHuss MexIyHapoHol nH(popmanmonnoit 6e3onacHoctu. Illects crpan (Kazaxcran, Poccus, Tan-
KUKHCTaH, Y30ekucrtaH, Keiprezcran, Kurait) B pamkax [LIOC mognucamm «IIpaBuia moBeaeHus B 00J1acTi
obecrieueHusT MEXKIyHApOOHOW WHGOPMAIMOHHON Oe3omacHocTH». [lpaBuia O0O0S3BIBAIOT TOCYIapCTBa-
YYaCTHUKOB HCIIOJNB30BaTh NPUEMIIEMOE UCTIONB30BaHUE CUCTEM 3aIUThl HHPOPMAIHH, HE UMes CPEACTB K
WHPOPMALMOHHOMY OPYKHIO M UCTOYHUKY Yrpo3bl. JlokymeHT Obi1 mogad B 2015 r. B OOH u parudunupo-
BaH IIeCThIO TocyAapcTBamu [14]. B pamkax Opranmzanuy uciaamckoro corpynandectsa (ONC) ctpanamu-
ydacTHUIIaMH TipuHSTa Pesomronus o «CoTpyqHHUYeCTBE TPYII pearnpoBaHusl Ha KOMITBIOTEPHBIE YPE3BHI-
qaifneie cutyaun (OIC-CERT) mexny crpanamu-uienamu OWCy». Pesomrouust Obia omoOpena Ha 35-i
ceccun CoBeTa MUHUCTPOB MHOCTpaHHBIX aen Berpeun OUK B Kammane, Yranma, «18—20» urons 2008 r.,
Pesosmrorust Ne 3/35-INF. OIC-CERT OTKpBIT Ij1s 4aCTHOTO CEKTOpa M CICIHAIUCTOB 10 HHGOPMAIIMOHHON
0e3omacHocty u3 crpan-wieHoB OUC [15]. Llens cocTouT B TOM, 4TOOBI CIIOCOOCTBOBATh OCCIIPEIATCTBEH-
HOMY COTPYAHUYECTBY U B3aMMOJCHCTBUIO MEKAY TPYIIIaMHU pearupoBaHus 1 MpoecCuoHanaMu B 00JIacTi
rH(pOpMAITMOHHON O€30TaCHOCTH CpeH YIacTHUKOB 1ist jocTikeHus 1eneit OIC-CERT, a umenHo:
— ykperuienue otHomeHnit Mexay CERT B crpanax-unenax OUC;
— ynydiienue ooMeHa nHpopmMaien B 061acTu Kubepoe30nacHOCTH;
— MpeIOTBpAILCHNE MU COKpalleHUe KHOepIpeCTyIIICHNH;
— cozielicTBHE 00pa30BaTENbHBIM U IPOCBETUTENLCKUM MIPOTPaMMaMm;
— COZICHCTBHE COBMECTHBIM HCCIIEOBAHHSIM U pa3padoTKaM TEXHOJIOTHUH;
— penocTaBiIeHNe KNOCPHETHUECKUX KaHAJIOB CBA3U MEXKAY CTpaHaMH-4JICHAMHU.
B Crparerun Opranuzanuu JloroBopa o KoJuleKTUBHOH Oe3onmacHocTy Ha mepuon a0 2025 r. (OAKDB)
ot 2016 r. momyepkuBaercsi, 4To (HopMHpOBaHHE OE30MACHOTO MH(OPMAIIMOHHOTO MPOCTPAHCTBA TOCY-
napctB-uieHoB OJIKDB siBisieTcst OCHOBHOM CTpaTernuecKo nesipio naopmannonnoit 6esonacaocta OJKB,
YTO, HECOMHEHHO, BKJIIOYacT B ce0s Takke kubOeprpoctpanctBo [16]. IIpu stom, cormacHo Crparerus,
OJIKb momkHa MpeANPUHSTH CICIYOIUNA KOMIUIEKC ACUCTBUH s 00ecIieueHnss KOMIUIEKCHOH nH(popma-
[IMOHHOM 0€30TTaCHOCTH TOCYJapCTB-UJICHOB:
— dopMupoBaHUe cuCTeMbl HHPOpPMaLIMOHHOHK Oe3onacHocTH rocyaapcere-wieHos O/1Kb;
— pa3BHUTHE MEKTOCYAAPCTBEHHON M MEKTOCYIapCTBEHHOM MH(POPMAITMOHHON O€301MacHOCTH;
— MEXBEJIOMCTBEHHOE COTPYAHHYECTBO B 00J1aCTH HH(POPMAITMOHHOW 0€30TIaCHOCTH;
— MOJIEpPHHU3AMS MEXaHU3MOB MPOTUBOACHUCTBHUS YIpo3aM B HHPOPMAIIMOHHOM TIPOCTPAHCTBE;
— MPOBEJICHUE COBMECTHBIX MEPONPHUSITHI 110 MPOTHBOACHCTBUIO M HEWTpAIH3allii yrpo3 B HHPOpMa-
LIMOHHO-KOMMYyHHKaIrmoHHoH chepe OJIKD npoctpaHcTBa;

— B3aMMO/ICHCTBHE B BOIPOcax 00ecIedeHns] MeXIyHapoAHOH HHPOPMAIIMOHHOH Oe30MacHOCTH;

— pa3paboTKa COTIacOBaHHBIX MPaBHJ MMOBEICHHUA B MHPOPMAOHHOM MPOCTPAHCTBE M MPOJBHKECHHUE
WX Ha MEXIYHApOIHBIA YPOBEHB;

— pa3paboTKa yCIOBHI AJI CO3IaHUSI OCHOBBI JIJISl COTTIACOBAHHOM MH()OPMAITMOHHON MOTUTHKH.

OpnvH M3 OCHOBHBIX KOMITOHEHTOB AJIEKTPOHHOTO OOMEHa SBJISETCS HATU4He 3JIEKTPOHHOHN IOMIMHUCH.
B mepByto ouepenn, HEOOXOIUMO MOAYEPKHYTH, YTO 3HAUCHHE TEPMHUHA «JIEKTPOHHAS MOJIUCHY B TPaBe
AHTMM 1 Yaibeca OTIMYASTCS OT 3HAYSHHUS 3TOTO MOHATHS B MHBIX HAIIMOHAJIBHBIX MPAaBOMOPSAIKAX, HAIPH-
Mep, B 3akoHe Pecnyonuku Kazaxcran ot 7 stHBapst 2003 1. Ne 370-11 «O6 371€KTpOHHOM AOKYMEHTE U dJIEK-
TpoHHOU 1udpopoii moamucu» [17]. B ka3axCTaHCKUX peausxX MO JACKTPOHHOH MOAIMUCHI0 OOBIUHO ITO-
HUMaeTCs crocod KpunTorpadguyeckoro npeodpazoBanusi nHpopmanun. B To xe Bpems u. 3 cr. 152 'K PK
MO3BOJISIET COBEPIIATE CACIKU IIPH ITOMOIIH 3JIEKTPOHHOTO 0OMeHa. B aHTmmMiickoM e mpaBe TepMHUH UMEET
0ojee MUPOKOE 3HAYEHHE W MPHMEHSETCS M0 OTHOUIEHHWIO K JIFOOOMY TEKCTY, MpeIHAa3HAYeHHOMY WUTPaTh
POJIb TOANKCH B KOHIIE TUChbMa B TOM uHciie. Takum o0pa3oM, 6€30MacHOCTh MCIOIB30BAHMS DJIIEKTPOHHOM
noanucu B BennkoOputannu MMeeT KyAa OoJjbllee 3HAaUeHUE Ui CYOBEKTOB COOTBETCTBYIOLIMX MPaBOOT-
HOILICHWH B paMKax HallMOHAJIBHOTO NpaBa. Ha mpakTuke, pazymeeTcs, He BCEr/ia Ta WM HHAsl CTOPOHA BO3-
HUKIIETO 0053aTENbCTBA CUUTAET ceOsI CBsI3aHHON. 3a4acTyIO IEKTPOHHAS MTEPEeNrCKa BOCIIPHHUMAETCS Me-
Hee Cepbe3HO, YeM, HampuMmep, oOMeH OyMaXKHBIMU JOKYMEHTaMH, U B OCOOCHHOCTH TOTJa, KOTAa K dIIeK-
TPOHHBIM COOOIICHUSIM HE MPUKPETUISIOTCS HUKAKUE MIEKTPOHHbIE (DailiIbl, YTO 3a4acTyi0 HEraTUBHO CKa3bl-
BaeTCs Ha YYaCTHUKAX TAaKOTO 0OMEHa COOOIICHUSMH.
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Tem He MeHee DIIEKTPOHHBIE COOOIICHUS, €CIIM OHU COCTABIIIOT EIUHYIO JIOTHYECKYIO LETIOUKY U SIB-
JISTFOTCSL TIOCTIEIOBATEFHBIMU OTBETAMH OZHO Ha JPYTO€, MOTYT MPEACTaBISTh OO0 IOpUANIEcKH 00S3bI-
Baromuii goroeop. [IpuaeM He nMeeT 3Ha4eHHA, OBIIO JTU COOOIIEHHE TPOYUTAHO U IIPOYUTAHO JOCTATOYHO
BHUMATEIIEHO, €CITM Ha HEro ObLT faH oTBeT. Tak, B nene Nicholas Prestige Homes v Neal (201() xeHnuHA
oTIpaBuia coobienue: «Hi Mark, That’s fine, look forward to some viewings. Sally» B 0TBET Ha MUCHMO, K
KOTOpPOMY OBLT MPHKPEIJICH TUIIOBOM JOIOBOP M KOTOpoe cojaepikajio odepty [18]. B cyne oHa yrBepikmana,
4TO €€ cIoBa ObUTH OTBETOM Ha TeJeQOHHBII 3BOHOK, KOTOPBII paHee MOCTYIHII €if OT KoHTpareHTa. Tem He
MeHee B HCTOPHUHU NEPENHUCKU BUAHO, YTO €€ COOOIICHUE SBIISIETCSI OTBETOM Ha COOOIIEHUE KOHTpareHTa, co-
neprkariee odepTy U THIIOBOHM TOTOBOP, M COCTABIISIET C HUM JIOTHUECKYIO [ENOYKY, a HE SABIISETCS 3aHOBO U
HE3aBHCHMO OTIIPAaBJIEHHBIM cooOmerneM. bosee Toro, cy/ MOCTaHOBWII, YTO TOJBKO JIMIIH UMEHA, YKa3aH-
HBIC B KOHIIE COOOIICHNH, SBISIIOTCS MOAMUCHIO, M OTHPABICHHBIE COOOLICHNUS, TAKUM 00pa3oM, PHpaBHU-
BalOTCA K OTIHpaBKe OyMa)KHOTO MOJITHUCAHHOTO MHChMa. AHTJIIMIICKHE CyIbU yIEISIOT OONBIIIOE BHUMAaHHE
(hopManbHOI CTOPOHE BOIPOCA, YTO MOATBEPKAAET PElIeHHE MO YKa3aHHOMY BBIIIE /ey, I/Ie OTBETYHIA
Obula pU3HaHAa CTOPOHOH 1O JOTOBOPY, HCXOAS U3 (popManbHOro W (aKTHYECKOTO HAJMYHUS LEMOYKH CO-
OOIIIeHHI, XOTSI OHA HE UMeJla HAMEPCHHSI BCTYIATh B JaHHEIA JIOTOBOP.

PaccMoTpum MOHATHE 3JEKTPOHHOMN MOIICH, a TAK)Ke BOIPOC 0 HAMEPEHHUH JIUIIA TOCTABUTh MOJIITHUCH.
CornacHo Akty «O0 3nekTponHbIX coobmeHusx 2000 roga» (Electronic Communications Act 2000), anexk-
TPOHHAS TOAIUCH SBISETCA IEeHCTBUTENFHON, €CIIM OHA BKIIOYEHA B JIEKTPOHHOE COOOIIEHUE WM JIOTHYe-
CKH cBsi3aHa ¢ HUM [19]. Ciopsl BO3HUKAIOT OTHOCHUTEIHEHO TOTO, YTO MMEHHO CUUTATh DJICKTPOHHOM TIOITH-
cp10. CI0XHOCTH IMEIOT MECTO, KOTJ]a pedb HJIET HE O MOANMNCAX, BCTABIIEHHBIX B DJIEKTPOHHBIN TOKYMEHT C
MOMOIIBIO CIIEUUATBHBIX MPOTPaMM, a O TOAMHUCSX, COACPKAIIUXCA B TEKCTE JIEKTPOHHOTO COOOLICHUS
MPOCTO B BHJIC HAIEYaTaHHOTO MMEHH JHIA. UTOOBI MMETh IOPUINIECKYIO CHITY, SJIEKTPOHHOE COOOIICHUE
JIOJDKHO COZIepKaTh HAMMEHOBAHKE JIMIA, KOTOPOE OTHpaBisieT coolmeHne. Takoe HauMeHOBaHHE OynIeT
SABIISITBCS DJIEKTPOHHOM MOANKCHI0. BoJbllloe 3HAUYEeHHE MPH 3aKI0YEHUH MMCHbMEHHOTO JOTOBOpPa MMEET
HaMEpPEHUE JINIA TTOCTAaBUTh UIMEHHO MOAINKCH, JAHHOE MPABUIIO TIPUMEHSETCS U K 3JICKTPOHHBIM COOOIICHH-
sIM. DJEKTPOHHBIN aJIpec, C KOTOPOTO OTIPABIEHO COOOIIEHNE, BCTABICHHBII B MMCHMO aBTOMATUYECKH, HE
SIBIISIETCSL SMIEKTPOHHOM MOAMUCHIO JIMLA, KOTOPOMY 3TOT apec MPHHAMISKUT. TakkKe 3JeKTPOHHON MOJIIH-
CBbIO HE SIBIISIETCS MPOCTO HAMMEHOBAHME JIMLA WIIM CCBUIKA HA JIMIO B TEKCTE cOOOImeHHs. JIMIo TOMmKHO
yKa3aTh CBOE MMs C HAMEPEHHEM MOCTaBUTh UMEHHO TIOJIIIHCh U TAKUM 00pa30M IMOJITBEPAUTH TIOIITHHHOCTh
OTIIPABIISIEMOTO 3JICKTPOHHOTO MUChMA, TO €CTh, HAIIPUMED, YKa3aTh €ro B KOHIE cooOuieHus. biarogaps
MPEIIPUHATHIM 3aKOHOATeILHBIM MepaM, B BennkoOpuTaHuu Cero/iHs He UMEETCSl KaKUX-TU00 poliieM ¢
BO3MOKHOCTBIO 3aKJIIOUEHHSI C TIOMOIIBI0 OOMEHA 3IIEKTPOHHBIMU COOOIICHUSMH JTOTOBOPOB, OTHOCSIITUXCS
K KaTerOpHH YCTHBIX CIENIOK MPH COOTMIOACHNUHU, pasyMeeTcs, TpeOOoBaHM, OOPaIeHHBIX 3aKOHOM K YCTHOH
¢dopme cnenku. BHe 3aBucuMoctu 0T crocoba (Buga, Tuna, GopMel) 0OMEHa TaKUMH COOOIECHUSAMHU PEYb
uaetT 00 OMoCpeAOBaHHOM 3JICKTPOHHBIMH YCTPOMCTBAMHM HEMOCPEICTBEHHOM OOIICHUH (U3UUECKUX JIHILL,
I/Ie BOXHBIMU OCTAIOTCSI HAJIMYUE BOJH Ha 3aKJIIIOYEHHE JIOTOBOpA U ee u3bsiBieHne. OqHaKO COBPEMEHHOE
TpaXTaHCKOE 3aKOHOJIATEIbCTBO POMAaHO-TEPMAHCKOH MPaBOBOI CEMBH, B TOM YHCIIE POCCUHCKOE, B CIIydae
€ro PacCHIMPHUTENBHOTO TOJKOBAHMS TTO3BOJISICT OCYIECTBIATH 3aKII0UEHHE TPaKAaHCKO-TIPABOBBIX JIOTOBO-
pOB TyTeM OOMEHa JJICKTPOHHBIMH COOOIIEHUSMH B CaMBIX pa3HOOOpa3HBIX (opMax, 1Mo KpaiHedr mepe,
MIpsIMBIE 3aIIPETHI HA 3TO OTCYTCTBYIOT.

Kak oTmeuanock Belie, cpefii OTACIBHBIX aKTOB CIIEAYET BBIIEIUTH 3aKOH O HEIPABOMEPHOM HCTIONb-
30BaHUM KOMIBIOTEpHBIX TexHonoruii 1990 r. (Computer Misuse Act, 1990) [20]. DTuM akTOM TIPEIyCMOT-
PEHBI YTOJOBHO-TIPABOBBIC MEPHI B 00JacTH OOPHOBI ¢ KHOEpIPeCTYMHOCTRI0. [IoMUMO 0KHIaeMBIX JIJIS Ta-
KOTO 3aKOHa BOINPOCOB, (OPMYIUPOBKM IMPHU3HAKOB COCTaBa IPECTYIUICHHs, YCTAHOBIICHHS YTOJIOBHO-
MPAaBOBBIX CAHKIUH U T.I., 3aKOH COJCPXHUT W BaXHBIC NMPUHIUIHAILHBIC TOJ0XKeHus. Hampumep, B ero
pamMKax B Ka4ecTBE OCHOBHOTO HApYIICHHS PACCMATPHBAETCA IOMBITKA MOMYUYEHHs TOCTyHa WU JOCTYI K
KOMITBIOTEPY WM JaHHBIM, KOTOPBIE OH XPaHHT, IyTeM IPUHYKACHUS KOMITBIOTEpPa K BBIITOJHEHUIO JTI000H
¢$yHKIMHU ¢ HaMepeHneM olecreynTh 0e30macHblil gocTyn. Takum 00pa3oMm, Xakepbl, KOTOphIE MPOrpaMMu-
PYIOT CBOM KOMITHIOTEPHI Ha TIOMCK IIEPECTAHOBOK MAapoJiel, HECYT OTBETCTBEHHOCTD, IaXKe €CIIM UX IOTIBIT-
KH BOWTH B CUCTEMY OTKJIOHSIOTCS IEJIEBBIM KOMITbIOTEPOM. EMHCTBEHHBIM MpeIBapUTEIBHBIM yCIOBHEM
OTBETCTBEHHOCTH SIBIISICTCSI TO, YTO XaKep JOJDKEH 3HATh, YTO IOMBITKA JTOCTYyIa HEaBTOPH30BaHA. Takum
00pa30oM, UCTIOIB30BAHUE UMEHHU ITOJIb30BaTels Wiu uneHTudukaropa (ID) u mapons apyroro nuna 0e3 Ha-
JIEKAIUX TTOJIHOMOYHH [T TOCTYTA K JaHHBIM WU TpOoTpamMMe, WK ISl M3MEHEeHHS, yIaleHNs, KOHpOBa-
HUS WM TIEPEMEIICHUS TPOTrPaMMBbl WIH JTaHHBIX, WIX MPOCTO IS BBIBOJIA IMPOTPAMMEBI MM JaHHBIX Ha JK-
paH WK IPUHTEP, WU BhIIaBaTh CeOsl 3a APYroe JIUIO C MOMOIIBIO AIEKTPOHHOM MOYTHI, OHJIaiH-4aTa, H-
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TEpPHETa WU APYTUX CITYKO, ABJISICTCS MpaBOHApyIIeHUeM. Jlake eciy mepBOHAYAIBHBIN JOCTYI Pa3pelicH,
MocIeAyIolIee UcciaeI0BaHie, €CIN B CUCTEME CYIIECTBYET HepapXusl MPUBUIIETHH, MOXKET IPUBECTH K BXO-
Iy B T€ YaCTH CHCTEMBI, JUII KOTOPBIX OTCYTCTBYIOT HEOOXOIMMbIE NMPUBHUJIETHH, U HapylleHne Oyner co-
BepIieHo. THTepeCcHO, YTO «B3MIISA] Yepe3 TUICUO MOIB30BATENN, I UCIOIB30BaHUE CIIOKHOTO JJICKTPOH-
HOTO 000pYIOBaHUS TSI OTCIIEKUBAHUS JIEKTPOMArHUTHOTO H3IyYEHUS, U3Tyd4aeMOT0 AUCIIIESIME («3IIeK-
TPOHHOE TTOACITYIIUBAHIEY ), HE BXOIUT B chepy MeUCTBUS TAaHHOTO MTPaBOHAPYIICHHsI. AHAIOTHYHBIM 00pa-
30M HUCHOJIH30BAHHE METOJIOB (DUIMHTA WM TPOSHCKOTO KOHSI JUIS TIONYYCHHUS WACHTU(UKAIMOHHBIX JaH-
HBIX WM JIIOOBIX PYTHX JaHHBIX M3 HEABTOPU30BAHHOTO MCTOYHHKA, MIIM U3MEHEHHE (haIoB OIeparnoH-
HOW CHUCTEMBI MIIH HEKOTOPBIX aCMEKTOB (PYHKIMI KOMIBIOTEPa, YTOOBI IOMEIIATh ero padboTe WM MPeIoT-
BPaTUTh JOCTYIH K JIIOOBIM JJAHHBIM, BKIIIOYas YHUUTOXKEeHUE (DalIOB WM MpelHaMEepPeHHOE CO3J[aHue KOJIa,
BBI3BIBAIOIICTO MOJHYIO HEUCTIPABHOCTh CUCTEMBI, SIBIISIOTCS IPECTYITHBIMU «MOIU(DUKAIIHSIME.

B 3akone o 3ammure manabix 1998 r. (Data Protection Act, 1998) pa3pemarorcst BOIpOCH YTOJIOBHOM 3a
HE3aKOHHOE pasTJallleHre MePCOHAIBHBIX TaHHBIX, B TOM YHCJE C MCIOIH30BAHIEM KOMITBIOTEPHBIX TEXHO-
noruii [21]. Cnegyer OTMETUTh, YTO MO JAHHOMY aKTy YTOJIOBHAsl OTBETCTBEHHOCTh HACTYMHAET 32 HE3aKOH-
HOE pa3rJjaiieHue MePCOHABHBIX JaHHBIX, €CITU AT ACUCTBUS MPUYHHUIA WIH MOTIIM MPUYUHUTH CYIIECT-
BEHHBIA BpEJ YENIOBEKY, MEePCOHANbHBIE MaHHBIE KOTOPOTO pa3riamleHbl WA MPUIMHHUIN CYIIECTBEHHBIH
Bpea ero mpaBam u cBoOomaM. OMHOM M3 aKTyalbHBIX MPOOJIEM OPUTAHCKHIA 3aKOHOMATENb CUMTACT CIIaM,
paccMmarpuBasi €ro Kak crocod kudeparaku yepe3 BHEPESHUE BPEIOHOCHOTO WM IMIITHOHCKOTO MPOrpaMMHO-
ro obecrieueHns. B mensx 60pb0ObI co cmaMoM (HEXenaTenbsHON KOMIbIoTepHOU nHpopMarueit) B Bemmko-
Oputanuu B 2003 1. ObUTH MPUHATHI ToNOKeHUS «lIpaBuina o KOHPUICHIMATEHOCTH W 3JIEKTPOHHBIX KOM-
myrukarusx ([upextusa EC) 2003 r.» (The Privacy and Electronic Communications (EC Directive) Regu-
lations 2003) [22]. HarabiM [TonoxeHneM BEICTpOSHA HHTEPECHAS CXeMa 3aIlUTHI ITPaB: KOMITAHUH O0S3aHbI
MOJYYHTh pa3pelieHre GU3nIeCcKoro JIHIA, PEXKIe YeM MOChUIaTh €My COOOIIEHHS 110 AJICKTPOHHOM movTe
i CMC-coo0nieHnii (TOI0KEeHNsT 3aKOHA OTHOCATCS TaKXe K TelIeQOHHBIM 3BOHKaM U (akcam). Mexay
TEM IOPUIMYECKUE JUIA 110 JAaHHOMY 3aKOHY HE 3all[UIICHKI OT CllaMa: €ro MOJIOKEHUS MPUMEHUMBI TOJIBKO
K COOOIIEHHSIM, OTIPaBISIEMbIM Ha ajipeca (PU3NUIECKUX I, XOTs, OYEBUIHO, YTO B PEATbHOCTH JTO OTCIIE-
TUTh CIOXHO. Bojee Toro, B COBpEMEHHBIX YCIOBHIX FOPUIUYCCKUC JTUIA HYKJAIOTCS B IBHO HE MEHBIIICH
3aIUTe OT cliama, 4eM (PU3NIecKue.

B pa6ore [Ix. Kozeda crpykrypupoBana npobiema periameHtaiuu kubepoesonacuoctu CIIA Ha He-
CKOJIBKO YPOBHEH: OIleHKa TEKYIIEr0 COCTOSHHUS 3aKOHOAATENhCTBA U Pa3beIMHEHHOCTh MEXIY CTPYKTypa-
MU HallMOHAILHOW 0€30MacHOCTH M KOPIOPATUBHBIM MpaBaM. K BompocaM HalMOHAJIBHOW 0€30macHOCTH
OTHECEHBI BOIIPOCHI O MIEPCOHANBHBIX JaHHBIX (PU3MUECKUX M IOPUINYECKUX JIUI. boiee Toro, nMpeKTHBHBIM
OpraHaM ClJIeJ[lyeT pacCMOTPETh BO3MOKHOCTh MPEJOCTABICHNU KOMIAHUSIM SKOHOMHUYECKHX CTHMYIIOB ISt
MpUHATUS Mep KuOepOe3omacHoctr [23; 985]. WM. KumoBarel onuchIBaeT rio0abHYIO POJIb TAKMX TEXHUYEC-
CKUX TUTaHTOB, Kak Microsoft, Google u Facebook, u ux pons B «lIpuBarnsanum 3akoHOJaTENbCTBA B 00-
nmactu kuoepoOeszonacHocTm» [24; 1181]. B cTathe mpencTaBiieH aHAIN3 TOTO, KaK TEXHOJIOTHYECKUE KOMITa-
HUAU 3G(HEKTUBHO CTAHOBATCS PETYJIATOpPaMU TI00albHOW KruOepOe30macHOCTH, OCHOBBIBAsICh Ha HECIIOC00-
HOCTH TOCYIapCTB MPEOJI0JIETh I'EOMOIUTHICCKIE PA3HOTIIACHS B OTHOIICHUU TOTO, KaK KHOEPIIPOCTPAHCTBO
JIOJDKHO PETYIHPOBATHCS HA TI00aTbHOM ypoBHE. OCHOBHOE Ha3HAUEHHE TAKOTO POJia aKTOB — 3a(UKCHPO-
BaTh TPeOOBaHMS K JEATEIHHOCTH TOCYAApCTB (B TOM HYHCIE B MEXTOCYIapCTBEHHOM OOIICHHWH) B YaCTH
obecnieyeHus: cBoOoHOrO M Oe3omacHOro oOMeHa WHpOpMalUel B BHUAEC OPTaHU3aLMOHHOW OOS3aHHOCTH
CIOCOOCTBOBATh MPETBOPCHHUIO B KHU3HBH OOIIETPU3HAHHBIX HOPM W MPUHITUIIOB MEXKIyHAPOHOTO TPaBa,
PETyIUPYIONINX MPAaBO TPpaXKJaH Ha CBOOOTHBIN WHPOPMAIMOHHBIH 00MEH, OJTHOBPEMEHHO, HH()OPMAIINOH-
HBI 0OMEH, COOTBETCTBYIOLINN TpeOOBaHMAM KHOEpOE30MacHOCTH.

Kpome Toro, oTMeTHM, 4TO y MaccHBa HOPM IpaBa, PEryIUPYIOIINX BOIPOCH 00ecieueHus Kubep-
0€30MacHOCTH, UMEET MECTO HaJM4Yre NMPU3HAKOB OTHOCUTEIHHOW OHOPOIHOCTH M cucTeMHOocTH. Crenu-
(¢uKa mpeaMeTa MPaBOBOrO pEryjIvpoBaHHs (OTHOIICHHUS B cdepe obecredyeHuss KuOepOE30macHOCTH)
1 0COOCHHOCTH TPABOBOTO MOAXO0Ja K PETyJIUPOBAHUIO OOIIECTBEHHBIX OTHOIICHHIA, B KOTOPOM Mpeolia-
JAIOT UMIIEPAaTUBHBIE HOPMBI TIPaBa, 3aMpeThl U MPEANMCaHsI, TIO3BOJISIIOT OONBITMHCTBY aBTOPOB TOBOPUTH
00 000CO0JIEHHOCTH YKa3aHHBIX HOPM B HHCTHTYT WM TOAOTPAcIb TipaBa. BMecTe ¢ TeM eMHCTBA IO3UITHIA
0 JAaHHOMY BOMPOCY B JIMTEpaType HEe HaONroAaeTcss. B 4aCTHOCTH, MHOTHE aBTOPHI IMTPOCTO MPE3IOMHUPYIOT
0003HaYeHHE CUCTEMBI HOPM B cepe obecriedeHus: KuOepOe30MacHOCTH KaK HHCTHTYT HH()OPMAIIMOHHOTO
MpaBa, MOCKOJIbKY 3TO UM mpenacrtaBisierca oueBHIHBIM. A.K. KocTriieB 000CHOBBIBa€T MHCTUTYIIOHAD-
HOCTh HOpM IpaBa 00 oOecriedeHnu KuOepOe30macHOCTH UX 000COOJICHHOCTRIO M CTOSIIIUMH IIE€pe]] HUMHU
cnenu(pUUEecCKUMHU 33a4aMi, OJJHAKO TPSMO MpaBO MHPOPMAIMOHHON 0€30MacHOCTH WHCTUTYTOM (TIOJ0T-
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pacibio) nH(GOpMaMOHHOTO MpaBa U He uMmenyet [25; 147]. T.A. IlonskoBa BBIAETSET B Ka4ECTBE CaMo-
CTOSITENIbHOHN MOoA0Tpaciu MHGOPMALMOHHOIO 3aKOHOJATENbCTBA 3aKOHOAATENILCTBO B 00JIacTH obecreye-
HUS KnOepOe30IMacHOCTH ¢ Y4eTOM OIPENeICHUs] CaMOCTOATEIbHOCTH MPeIMEeTa U KOMIUICKCHOCTH TpUMe-
HSIEMBIX METO/IOB MPABOBOTO PETYIMPOBAHMS, HO HE YKa3blBaeT Ha 000CcOOIEHHOCTH MpaBa KubepbOezomac-
HOCTH KaK CaMOCTOSITEJIbHOTO MHCTUTYTa (TIOZOTPACiIM) caMoro MH(GOPMAIMOHHOTO TpaBa, XOTS B CaMOM
TEKCTe ITUCCEPTALMOHHOTO MCCIIEAOBAHUS aBTOP MPU3HACT MPaBO KNOEpOE30IMacHOCTH BCe-TaKH MOJ0Tpac-
Jb10 MHPOPMAILTMOHHOTO NpaBa, IPUYEM TaKoW MOJOTPACIIbIO, KOTOpas B CBOIO OYepeb MOApasaeseTcs Ha
UHCTUTYTHI [26; 118]. AHanu3 ke HayaabHBIX pabOT YKa3aHHOTO aBTOpA MO3BOJISIET HaM II0JIAraTh, YTO 3TO
JaJIeKo He MPOCTO OTOBOPKA: YUCHBIH HE CUUTAET, YTO MPAaBO KHOEPOE30MaCHOCTH «HE JOPOCIIO» TOKaA elle
B IIPOLIECCE CBOECH MHCTUTYaJIM3allMU 10 TaKOW 000COOJIEHHON COBOKYITHOCTU IPAaBOBBIX HOPM, KaK MHCTHU-
TyT (HOAOTpacib) MpaBa, OJHAKO 3aKOHOAATEILCTBO O KHOEpOE30MacHOCTH ykKe MOXKET OBITh BBIIEICHO
B OTZEJIBHYIO0, 000co0neHHyto cuctemy. B.H. JlomaTun Takxke ykasplBaeT mpaBo B cepe obecriedeHus Ku-
OepOe30macHOCTH Kak MoJ0Tpaciab HH(GOPMAMOHHOTO IpaBa, MPEACTaBIISIONIYI0 COBOKYITHOCTh MPABOBBIX
HOPM, PETYIUPYIOIIUX OOLIECTBEHHBIE OTHOMICHUS O 3alIUTE HAIIMOHAJIBHBIX HHTEPECOB B HH()OPMAIIMOH-
Holt cepe. Ilo ero MHEHHUIO, IPEAMETOM 3/1€Ch BHICTYNaeT KuOEepOe30MacHOCTh, 8 0OBEKTOM — OOIIECTBEH-
HBIE OTHOIIICHWMSI, CBSI3aHHEIC ¢ ee obecrieueHneM [27; 141]. W.JI. baumio Takyke OTHOCUT HHCTHTYT Kubepoe-
30lIaCHOCTH K OOIIMM IPaBOBBIM HMHCTHTYTaM WH(pOpMalmuoHHOTO mpaBa [28; 126]. Cxoxyro MO3HLHUIO
W apryMEHTalXI0 HECKOJbKO paHee mpexactasist u B.A. Konbutos [29; 219]. MHOXeCTBO CyOMHCTHTYTOB
u cyboTpaciell BeIIeNsIeT B paMkax wHpopMmarmonHoro npasa u I1.Y. Kyznernos [30; 115]. B To xe Bpems
CYIIECTBYIOT U JIOCTAaTOYHO OpUTMHaIbHbIEe no3uuuu. Hampumep, IL.I. AnapeeB mnpexnnaraer roBOpUThH
0 KnOepbe30macHOCTH Kak 0 HOBOM MPaBOBOM 0Opa30BaHUM, UMEHYS €T0 MPHU 3TOM «IIPaBOBBIM obOecriede-
HHEM KHOepOe30ImacHOCTH», KaK IOJOTPacibio MH(POpPMAIMOHHOTO mpaBa. Cpenn MPH3HAKOB IPABOBOTO
obecnieueHust KHOEPOE30MaCHOCTH KaK MOI0TPacIi HHGOPMAIIHOHHOTO MpaBa OH BBIACIACT: 000CO0ICHHBIN
MpeaMeT MPaBOBOTO PErYIMPOBAHMSA, JIOTHUECKH CBA3AHHYIO CTPYKTYpPY, OCOOBIH MpPaBOBOH PEKUM, KOM-
IJIEKCHOE UCIOJIb30BaHUE OTPACIIEBBIX METOJOB MPABOBOIO PETYIMPOBAHUS, BBICOKYIO CTEIIEHb CIELHAIIH-
3allUM ¥ UHTErPallMM BXOSIIUX B €r0 COCTAB IIPABOBBIX MHCTUTYTOB, KaXKIbIil U3 KOTOPBIX B CBOIO OYEpelh
TaKXKe UMEET CTPYKTYpPY (CyOMHCTUTYTBI), €AMHCTBO LIEJIM IPABOBOTO PEryiupoBanus (obecreueHue kuoep-
0€30IacHOCTH), EMHCTBOM KOMIUIEKCHON MPUPOABI MOAOTPACIH MPaBOBOro obecrnedeHus: HHPOPMALUOH-
HOHM 0€30IacHOCTH U KOMIUIEKCHOI IpHpo bl HH(OOPMAIIOHHOTO 1IPaBa, BKIIOYEHHOCTh NMPABOOTHOIICHHH,
CBSI3aHHBIX C oOecrieueHneM KnOepOe30ImacHOCTH, B COCTaB OTPACIEBBIX MH()OPMAIIMOHHBIX MPAaBOOTHOIIIE-
Huti [31; 91].

Pesynomameoi

Ms1 nonaraem, 9TO HAMMEHOBAHHE «IIPAaBOBOE obecredeHne KubepOe30macHOCTH BPsA JIM YMECTHO,
MTOCKOJILKY TIPABO PETYJIMPYET BOMPOCH JTFOO0T0 oOecreueHus: KuOepOe30macHOCTH (TEXHUYECKOTO U TEXHO-
JIOTUYECKOT0, OPTAaHU3AIMOHHOI0), & HE TOJBKO MPABOBOTO, XOTS U UCKIIOUUTEIHHO MPABOBBIMU CPEICTBA-
mu. C TOYKH e 3peHUs BhIIEICHUS yKa3aHHbIX [1.I'. AHIpeeBbIM OCHOBAaHHMN 71T 000COOICHUS HOPM ITpaBa
KnOepOe30nacHOCTH B cUCTeMe MH()OPMAIMOHHOrO IMpaBa, TO 3/1eCh aBTOP MPUBOJUT KAaK M JOCTATOYHO
BEpHBIC, TaK U BeCbMa CIIOPHBIC AJIA 3TOr0 Kputepuu. Haiia mo3uius B yKa3aHHONW 4acTH CBOJUTCS K Clie-
IYIOIIUM OCHOBHBIM cooOpakeHusM. [Ipex e Bcero, BOPOC O CTETIEHN WHCTUTYaTU3allul YKa3aHHBIX HOPM
(BBICTYHAeT I MpaBo KUOEepOE30MacHOCTH B KA4eCTBE MOJOTPACITH WIH K€ MHCTUTYTa WH()OPMAIIMOHHOTO
MpaBa) OYCHH OIICHOYCH: OH 3aBHCUT OT MHOXKECTBA BBIICISICMBIX aBTOPAMH KPUTEPUEB U CBHJICTEILCTBYET
HE O IIEJIEBOM, METOI0JIOTMUECKON U MPEAMETHON CaMOCTOSATEIBHOCTH YKa3aHHBIX HOPM, CKOJIBKO O CTEIIEHU
MX Pa3BUTOCTH B 0OOCOOJICHHOW CHUCTEME, UX MECTe B CaMOM WH(OPMAIMOHHOM mpase. [1o3ToMy JaHHBIN
BOIPOC JIOCTATOYHO CYyOBEKTUBEH M HE CIUIIKOM BaxkeH. IHTEpECHO U TO 00CTOSATEIIECTBO, YTO aBTOPaMHU HE
TUCKYTUPYETCS, KaK 3TO HEpeIKO OBIBaeT, BOIMPOC O BO3MOXKHOCTH NMPHU3HAHUS KHOEPOE30MaCHOCTH KOM-
TJIEKCHBIM WHCTHTYTOM TIpaBa (HallpuMep, BO B3AUMOCBSI3U C a/IMUHUCTPAaTUBHBIM MPABOM B 4aCTH JOCTYTIa
K TOCYIapCTBEHHOW TallHE WJIM JIMIIEH3MOHHBIM pa3pelieHreM Ha Ty WM WHYIO ACSTeIhHOCTH IO 3aIluTe
nH(pOpMAIUH, C TPaXIaHCKAM TPAaBOM B CBS3U C MPABOBBIM PETYIMPOBAHUEM BOIPOCOB 3aIIMTHI MMPaB Ha
nH(OPMAITMOHHBIE TTPOIYKTHI KaK Ha Pe3yJIbTaThl HHTEIUIEKTYya bHON IEATENbHOCTH, YTOJIOBHBIM H YTOJIOB-
HO-TIPOIECCYATBHBIM TPAaBOM B YacTH KHOEPIPECTYIMHOCTH U Tp.). Bce-Taku 0 KOMITJIEKCHOCTH 3/€Ch B
JI1 MOKHO BECTH pEYb, XOTS TCOPETHUYECKU TaKOE IMPABOIOHMMAHHWE U HE HUCKIouaercs. B dacTtHOCTH,
A.A. CTpenbIloB ToJIaraet, 4To MpaBoBOE O0eCTeYeHUEe KHOSpOe30MacHOCTH 0a3upyeTcs Ha COBOKYITHOCTH
WHCTUTYTOB M HOPM HH(OPMAIMOHHOTO, KOHCTUTYIIHOHHOTO, TPAXIaHCKOTO, aJIMUHUCTPATHBHOTO U yTrO-
JIOBHOTO TIPaBa, PeryJIUPYIONINX OTHOIICHUS B 00JaCTH MPOTUBOICHCTBHUS Yrpo3aM 0e301MacHOCTH 00BEKTOB
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HaI[MOHAJIBHBIX HHTEPECOB B MHpopMarimoHHoOU cdepe [32; 105], mpuyem ero mo3uiui aKTHBHO MOICPKH-
BAIOT MPEACTABUTEIIN OTPACIICBBIX HAYK, BKIIIOYAs yUeHBIX-KpuMuHOIOTOB [33; 21]. bonee nmpuHImmImaneH
caMm BOIPOC O TOM, SIBJISIETCS JIM TPABO KUOEpPOE30MaCHOCTH CaMOCTOSITEIIBHOW CHCTEMON 000COOJICHHBIX
HOPM IpaBa B paMKax WH()OPMAIMOHHOTO MPaBa WM Ke HET. PeleHnto Takoro BOIpoca OJHKHBI MPeIie-
CTBOBATh BBIBOJBI 00: 1) OTHOCHUTEIIbHOM 000CO0JEHHOCTH yKa3aHHBIX IIPABOBBIX HOPM; 2) 00 X OJHOPO-
Hoctu. K Takoro pona BBIBOIaM MOYKHO NMPUHATH HA OCHOBAHWH COBOKYITHOCTH CyOBEKTUBHBIX U OOBEKTHB-
HBIX (akTopoB. K cyOBeKTUBHBIM (haKTOpaM Mbl OTHOCHM OTHOCHTEIHHO Pa3BUTOE 3aKOHOJATEILCTBO, Ha-
JIUYAE HEKOTOPOW MPAKTUKH €ro MPUMEHEHUs, CYIISCTBOBAHHME PA3BUTOW JOKTPUHBI MO JAHHBIM BOIPO-
cam, JIOTUYECKas CBI3aHHOCTh M CTPYKTYPHOCTh CHCTEMbI TAKHX HOPM, UX COOCTBEHHBIH ()YHKIIMOHAN H IIe-
JICBbIC YCTAHOBKHU (€IUHCTBO II€JIM MPABOBOIO peryaupoBaHus (oOecnedeHue kudbepoOesomnacHocTH). 1o Ha-
IIeMy MHEHUIO, B TOW WJIM MHOM CTETICHU YKa3aHHBIC CyOhCKTUBHBIC KPUTEPHUU B HAIIEM CITydae MPUCYTCT-
BYIOT, OJTHAKO MPUOPHUTET BCE-TAKH JIOJKEH OBITh OTIAaH HAJMYHUIO JIBYX 0OBEKTUBHBIX (PAKTOPOB, 2 UMEHHO,
COOCTBEHHOMY IPEIMETY MPaBOBOTO PEryIHPOBAaHUSA, 000COOICHHOMY OT JIPYTHX MPEAMETOB B JaHHOU OT-
paciu mnpaBa U 0CO0OW METOJIOJIOTHUH MTPABOBOTO PETYJIUPOBAHUS BBIICIICMBIX OOIIECTBEHHBIX OTHOIIICHUH.
O4eBHTHO, YTO COOCTBEHHBIN MPEIMET PABOBOTO PETYIIMPOBAHUS 37€Ch IPUCYTCTBYET: MHPOPMAIIMOHHBIS
oTHomIeHUs B cepe obecreueHus: KubepOe30MacHOCTH SIBHO BBIICTISIOTCS CPEAH APYTHX BHJIOB WHPOpMA-
IIMOHHBIX OTHOIICHUH TI0 CBOEMY CYOBEKTHO-OOBEKTHOMY COCTaBY, (PaKTUYECCKUM W IOPUIANYCCKUM JIEHCT-
BUSIM, OCOOCHHOCTSIM BO3HHKHOBCHUS, U3MCHCHHS W TPEKPAIEHUs, [EIIM U pe3ysibTaTaM CPelu JAPYTUX
OOIIIECTBEHHBIX OTHOIICHHUH, PEryIMPYeMbIX HHPOPMAIIMOHHBIM TPaBOM. ABTOPBI OTMEYAIOT, YTO 3aKOHO-
IaTeIbCTBO B chepe kubepOe30macHOCTH 00pasyeT ABa OJI0Ka, IIEPBbIi U3 KOTOPIX BKIIIOYACT HOPMBI, yCTa-
HaBJIMBAIOIINE MTPABOBON PEXUM MH(OPMAIINU, TIpaBa, 00S3aHHOCTH, OTBETCTBEHHOCTh CyOBEKTOB HH(OP-
MaIlMOHHBIX OTHOIIIEHUH, MEPHI MO0 CO3JAHUIO M O00ECTIEYeHUIO COCTOSHUS WH(GOPMAIIMOHHON 3alUIIEHHO-
CTH T€X WM WHBIX OOBEKTOB, a BTOPOH — HOPMBI, YCTAaHABINBAIOINIHE TPEOOBAaHUS K TEXHUYECKUM CPEACT-
BaM, CETSIM CBSI3H, YCIOBHUS Mepeaund HH(HOPMAITUN U KO BCEMY TOMY, YTO (DOPMHUPYET MX CBOMCTBO oOecTe-
YUBATh 3AIMIICHHOCTh WHPOPMAIIMH ¥, B KOHEYHOM CUETE, 3alUIICHHOCTh caMuX 00bekToB [34; 100]. He-
CKOIIBKO CIIOYKHEEe OOCTOMT JIeNI0 CO crelu(UKoil MeTo/na MpaBoBOrO peryaupoBaHus. [IoMUMO OOBIYHBIX
3aMpeToB U MPEAIUCAHMIA, B [EJIOM XapaKTEePHBIX IS MH()OPMAIIMOHHOTO MPaBa, 3/1eCh MOXKHO TOBOPHTb,
HaInpuMep, O CAHKIIMOHHUPYIOIIEM METOJIE MPABOBOTO PeryaupoBaHus. Kotopelii 1.M. Pacconos ompenenser
KaK TaKoW CIoco0, MpH KOTOPOM 3aKOHOIATENh MPEAOCTABIAET TOMY HJIM MHOMY YYaCTHHUKY HMH(OpMAIH-
OHHBIX OTHOIICHHWU MPaBO CaMOMY MPUHUMATDH PEIICHHUS 10 WHTEPECYIONIUM €ro MpodieMaM, HO 3TH pelle-
HUS B TO K€ BPEeMs IOJKHBI OBITh CAHKIIHOHUPOBAHBI B YCTAHOBJICHHOM 3aKOHOM mopsiake [35; 79].

Raxnouenue

ONHUM W3 Ba)KHEUIINX METOJOB B MpaBe KHOepOE30MacHOCTH BBICTYIIAET METOJ] OTPAaHUICHUH, KOTO-
pBIii 00MamaeT ompeaeieHHOH YHUBEPCATbHOCTBHIO, HAIIPUMED, B YaCTH OTPAaHUYCHUS JOCTYIA K TOH HIIH
nHoi nHpopMmarmu. Mtorn aHanms3a cyObeKTHO-0OBEKTHOTO COCTaBa MPABOOTHOIICHUH B chepe oOecrede-
HUsl KnOepOe30MmacHOCTH, OCHOBAHUSI BOSHIKHOBEHHS JaHHBIX OTHOIIEHUH M MX PE3yNbTaThl, (JaKTHIECKHE
Y IOPUJANYECKH 3HAYMMEBIE JICUCTBUS CTOPOH OTHOIICHWH MO3BOJSIOT CAENATh BBIBOA O TOM, YTO IIPABOOT-
HOIIIeHUE B chepe KHOepOe30MacHOCTH SBHO CIIEyeT CUYMTATh CAMOCTOSTESILHBIM TUIIOM MH(OPMAIIMOHHBIX
OTHOLICHUH.

K BrIBOIY 00 000COOJICHHOCTH M CHCTEMHOM CaMOCTOSITEIIBHOCTH TpaBa KHOEpOE30MacHOCTH TakKKe
MOJXKHO MPUITH MO0 UTOTaM KCCIICIOBAaHUS OCHOBHBIX 3JIEMEHTOB FOPUIUYECKON TEXHOJIOTHU B cepe odec-
MeYeHUsT KHOepOE30TaCHOCTU: CTPATETHH U TAKTHKH, FOPUANYECKON TEXHUKH (KaK COBOKYITHOCTU CPEJICTB) U
pecypcoo0eceueHHOCTH, BHEIITHUX U BHYTPEHHUX (MpoleccyaibHbIX) GopM U pexumoB. C yudeToM MpHUBe-
JICHHBIX TIO3UIIMK BIIOJHE MOXXHO BECTH Pedb O MpaBe KUOepOE30MacHOCTH KaK O CAMOCTOSITEIIbHOM WHCTH-
TyTE MEXIYHAPOIHOTO UH(OPMAIMOHHOTO MpaBa.

Takum 00pa3oM, B MEXKITyHAPOJHOM IIPAaBe B HACTOSIIEE BPEMsI IPOUCXOIUT 000COOICHNE HOPM, pery-
JUPYIONINX BONPOCH! obecriedeHus: kubepoe3onacHocTu. J[aHHOe 000CO0ICHHE SIBISICTCS CHCTEMHBIM U OT-
Be4yaeT OOBIYHBIM TPEOOBAHUSM, IPEIBSIBIIEMBIM K HHCTUTYTaM MEXKIYHApOJIHOTO Mpasa. JlaHHas curyanus
MpenrnoiaraeT yCujieHHe BHUMaHHUA YYE€HBIX K PacCMOTPEHHOH (opMupyIomeicss oTpaciau (TIOA0TPaciH)
3HaHUA U TpedyeT Ooyee cephE3HOTO MOAX0a B CBSI3M C MHOTOYMCICHHBIMU MPOTHBOPEUUSIMH, BCTPEIAIO-
IIMMHUCS B OLIEHKE HE TOJILKO €€ MPEeIMETHO-00BEKTHON U METOOJIOTHYSCKOM COCTABIISIFOIICH, HO U B CBSI3U
C HEJIOOIIEHKOM BIUSHUS KUOCPIPaBOHAPYIIICHUI HE TOJBKO B MPAKTUKE MEXKTYHAPOIHBIX OTHOIICHUH, HO U
B PETMOHATFHOM M HAallMOHAJIHFHOM KOHTEKCTE IIPaBOBOTO Pa3BUTHS TOCYAApPCTB.
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M.C. bucomues, K.H. lllokipos

Kubepkayincizaik cajnacblHIaFbI XaJbIKAPAJIBIK
KYKbIK KallHAPKO3/1epPiHiH CUIIaThI

XaJbIKapalblK KapbhIM-KaThIHACTAFbI KHOEPKAYIIICI3MIKTI KaMTaMachl3 €TETIH HETi3ri KypaMaac 0eriri 6oJibIm
TaOBUIATHIH aKMapaTThIK KYKBIK — 3aH OLTIMIEpiHIH CalbICTBIPMAbl J)KaHa Ccajachl, OYTIHTI KYHIC aFbIMFa
KOMBUIATBIH CYpaKTapIblH OapibIFbIH aca KaMTH OCpMEWTiH, KaKeTTi jKaHa JOKTPHHANBIK JEeHrel OoJbIn
Tabbu1a/ibl. ABTOpIAp "KHOSPKAyINCI3AIKTI KYKBIKTBIK KAMTAaMachI3 eTy" atayblH KOJaiChI3nay Jer cCaHai/bl,
OUTKEHI KYKBIK KYKBIKTBIK Kypaijap apKbUIbl TEK KYKBIKTHIK FaHa eMecC, Ke3 KelreH KuOepKayinci3mikTi
(TEeXHUKANBIK, TEXHOJOTMSUIBIK JXOHE YHBIMIACTBIPYLIBLIBIK) KaMTaMachl3 €Ty MocelelepiH Ae perTen
OThIpajpl. Makanaa Kanmbl FRUIBIME, JKEKe FHIIBIMH JKOHE Oacka Ja: dJIeyMeTTaHy, TapuxH, (opMalibIbl-
JIOTHKAJIBIK, CaJIbICTHIPMAJIBI-KYKBIKTBIK 3€pTTEY OmicTepi KojiaHbuiibl. HOPMATHBTIK KYKBIKTHIK Oa3aHbI
XaJBIKapaIbIK KYKbIK HOpMaJlapbl, OTaH/BIK JKOHE XaJbIKapajblK 3aH TOKIpHOCNEepiHiH KapUsIaHFaH JKoHE
KapuslaHOaraH —MaTepHaliapbl, XalbIKapalblK JKOHE aKMapaTThlK KYKBIK CaJachIHIAFbl aBTOPJIBIK
OMIUPHUKAJIBIK ~ 3epTTeyiep Kypaabl. Kubepkayinmci3mikTi KamTamachl3 €Ty — cajachlHIArbl  3aH
TEXHOJIOTMSICBIHBIH HETI3rl 3JIEMEHTTEpiH: CTpaTerds MEH TaKTHUKAHbl, 3aH TEXHHMKachlH (Kypaijgap
JKUBIHTBIFB PETIHIE) MKOHE pecypcTapMeH KaMTaMachl3 eTYAl, CBIPTKbI »oHe imki (ic skyprizyzmeri)
HbICAH/Aphl MEH PEeXHUMICPIH 3epTTey KOPBITBIHIBLIAPEl OOMBIHIIA KUOEPKAYINCi3MiK KYKBIFBIHBIH
epeKmeNieHyi JKoHe OKyHenm gepOecTiri Typamsl KOpPBITBIHABI kacayra Oomamsl. KapacTelpsurran
YCTaHBIMAAP/Bl €CKEPE OTBIPBIN, XaIBIKAPAIBIK aKMapaTThIK KYKBIKTBIH TOYeJCi3 HHCTHTYTHI peETiHze
KnOepKayinci3aik KYKBIFI Typajbl aiiTyra 0omabsl.

Kinm ce30ep: xnbOepkayincizaik, KUOCpKayilCi3IiK 3aHBIHBIH KaifHap Ke3Jepl, aKMapaTThIK KayilcCi3mik,
aKMapaTThIK 3aH, aKHapaTTaHAbpy, UUQPIaHABIPY, MIEKTPOHIBIK HU(QPIBIK KONTaHOA, HHTEPHET, XKEKe
JIepeKTep i KOpFay.

M.S. Bissaliyev, K.N. Shakirov

Characteristic of the sources of international law in cybersecurity

Information law, which includes cybersecurity in international relations as its main component, is a relatively
new area of legal research, the required doctrinal level of which has not been achieved today on all the issues
it raised. We believe that the name “legal support of cybersecurity” is hardly appropriate, since the law regu-
lates the issues of any provision of cybersecurity (technical, technological and organizational), and not only
legal, albeit exclusively by legal means. In this work general scientific, specific scientific and other research
methods were used, such as sociological, historical, formal logical, comparative legal. The normative legal
base was formed by the norms of international law, published and unpublished materials of domestic and in-
ternational legal practice, author's empirical research in the field of international and information law. The
conclusion about the isolation and systemic independence of cybersecurity law can also be reached based on
the results of the study of the main elements of legal technology in the field of cybersecurity: strategy and tac-
tics, legal framework and resource availability, external and internal (procedural) forms and types. Taking in-
to account the above positions, it is quite possible to talk about the law of cybersecurity as an independent in-
stitution of international information law.

Keywords: cybersecurity, sources of cybersecurity law, information security, information law,
informatization, digitalization, electronic digital signature, Internet, personal data protection.
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YJATTBIK K9HE XAIBIKAPAJIbIK KYKbIKTBIH 63apa dpeKeTi:
KOHCTHTYIHSIJIBIK-KYKBIKTBIK Heri3aep

Maxkanana Ka3zakcran PecrnyOnuMKachlHBIH JKOHE MICT CIJCPAiH  KOJIAHBICTArbl KOHCTHTYLHSUJIBIK,
3aHHAMACHIH, FBUIBIMH 91¢OMETTI 3epaeliey MeH Taijay Herisiniae KaszakcraH MeH LIET eaepleri YITTHIK
JKOHE XaJBIKApAIbIK KYKBIKTHIH ©3apa 1C-KUMBUIBIH KOHCTUTYLMSUIBIK-KYKBIKTBIK ~PETTEYZiH ©3€KTi
Mocenenepl KapanraH. [IIKi »oHe XalbIKapalblK KYKBIKTBIH apakaTbIHACHIH OCKiTeTiH KOHCTHUTYIMsIIapbl
3epTTeyre 0acThl OpPbIH OepiireH, XalbIKapablK JKOHE iIIKi KYKBIKTBIH ©3apa opeKeTTecyiH OeKiTymeri Herisri
3aHAapABIH OPTYPII TOCUIAEpiHe Taljay jkacaiaraH. ABTOpJAp XaJIbIKAPAIBIK KOHE KOHCTHTYLHSIIBIK KYKBIK
HOpMaJIapbIHBIH ©3apa iC-KMMBUIBIHA KATHICTHl TEOPHSIBIK JKOHE NMPAKTUKAIBIK MOCceJNeepai Kapus eTeli.
CasbICTBIPMAJIBI-KYKBIKTBIK  Tajgay apKbUIbl YITTHIK JKOHE XaJbIKApalbIK KYKBIKTHIH apaKaTbIHACHIH
KOHCTHTYIIMSIMEH PETTEy/IiH ©3iHe ToH OeNrijepi MeH epeKuienikrepi amblras. XKanmera 6ipaeit skahangany
JKOHE MHTEpPHALMOHAIM3AIMS KaFIaiblHIa OTaHABIK KOHCTUTYIMS JKalbl KOHCTUTYLIHOHAIN3M JaMYbIHBIH
QNeMIIK TeHACHLMsIIApbIHA COMKEC KeJIeTiHI aHBIKTAIBL. IIKi jKOHE XalblKapajiblK KYKBIKTBIH e3apa ic-
KUMBUIBIH KOHCTHTYLMSUIBIK-KYKBIKTBIK PETTEY/l XKETUIIIPY MaKCaThIH/A XaIbIKapalblK KYKbIKTBIH XKaJIIbIFa
Oipaeil TaHbUIFaH Karujalapbl MEH HOPMaJapbIHbIH YFBIMBI MEH Ma3MYHBIH, OJap/bIH YJITTHIK KYKBIKTBIK
KyHenep HepapXusACBIHIAFbl POl MEH OPHBIH aiiKbIHIayMeH OailJIaHBICTBl TEOPHSUIBIK JKOHE IPAKTHUKAJIBIK
Maocenenepi oJaH opi FBUIBIMH TYPFBIAAH d3ipiiey KakerTiri Herismeneni. CoHbIMEH Kartap, aBTOpJap
KOHCTHTYLMSUIBIK 3aHHAMara aJlaMHbIH JKOHE a3aMaTThIH KYKBIKTapbl MEH OOCTaHIBIKTAphl XaJbIKapajblK
KYKBIKTBIH KalllblFa Oip/Jieil TaHbUIFaH Karuaaaapbl MEH HOpMallapblHa COMKEC JKOHEe KOHCTHTYIMSIFA ColiKec
TaHBUIATHIH/BIFBI JKOHE OJIapFa KEMUIIIK OepiIeTiHAITT Typaibl epekeHi eHTi3y Il YChIHFaH.

Kinm cesdep: Kazakcran PecrmyOnukachiHblH ~KOHCTHTYIHACH, IIEeT eNuepAiH KOHCTHTYIHSIIAPEL,
KOHCTHTYLHMSAJIBIK-KYKBIKTBIK ~ 3aHHaMa,  XaJbIKapaJbIK-KYKBIKTBIK ~— 3aHHAMa, MEMJCKCTIIIUIK  JKoHe
XaJbIKapanblK KYKbIKTBIH apaKaTbIHACKI, KOHCTUTYIMSHBIH OaChIMIBIFBI.

Kipicne

JKahannmany mnporiectepi XKaH-KaKThl JKOHE KAWTBHIMCBI3 CUNATKa We OOJATBIHBI aHBIK., byn Oykin
QNEeMIIK KOFaMIaCTHIK, OapiIbIK XaJbIKTap MEH MEMJICKETTEp YIIiH MaHBI3BI Oap mpobieManap by OipiHIITi
OpBIHFa KOWBUTYybIHA OAaMIaHBICTHI JKOHE OJIAPABI JKEKE MEMIICKET JKAIFBI3 ©31 Ieme aaMaiapl. by
KOFaMJIBIK KayilCi3[iK, XaJbIKapaJblK TEPpPOpPHU3MIe, €CipTKi OHM3HEciHEe Kapchl KYPEeC, 3KOJOTHSUIIBIK
MocelieNiep/i  IIenTy, KaulblalaM3aTThlK KYHIBUIBIKTAp/bl, OHBIH INIHJIEC aJaMHBIH KYKBIKTapbl MEH
0ocCTaHIBIKTapbIH KOpray macenenepi. COHABIKTaH OapibIK MEMJICKSTTEPIIH alIblHIa OapJbIK XaJbIKTap
MeH eNJepAiH Kayilci3[iriH KaMTaMmachl3 €TeTiH, YITTHIK >KOHE XaJbIKapalblK MyAneliepAl yHiecTtipy
KaFuJaThl HETi31HAE OJIap/IbIH BIHTHIMAKTACTHIFBIHA BIKIAT €TETIH OJEMJIIK TOPTINTI KAIBIITACTHIPY MiHACTI
TYP.

OneMAIK JaMyAblH Ka3ipri Ke3eHiHiH epeKmeniri — Oy agaM KYKBIKTaphl, acipece onaplbl KOpFay
TYPFBICBIHAH, YJITTHIK KOHCTUTYIIMOHAIHM3MIC YCTEMIIK €TETiH aiiMakThIK Hemece xkahaHIBIK KYKBIKTBIK
TOPTINTI KAJIBINTACTBIPY KYpalibl 00Jibin Tadbu1am! [1; 9].

JKahannmanynaH TyslHIaFaH, 9pTYPIIi KYKBIKTBIK JKYHEIIEPIiH *KaKbIHIACYbIHA, OJIApIbIH OCJICEH Il 63apa
iC-KUMBUIBIHA OHE €3apa €HyiHEe OKeJNeTiH Kasipri 3aMaHfbl XaJbIKapalblK CasCH JKOHE 3KOHOMHKAIIBIK
MIBIHJBIKTAP JIEMIIK KOHCTHTYIHUSUIBIK MPOIECTEPre YIKEeH ocep ereli. XalblKapasblK KOFaMIACTHIK aJiaM
KYKBIKTapBIHBIH ~ oM0Oe0an TY)KBIPhIMJAMAChIH  KaJbIITACTHIPIBI, OJNApIbl KYPMETTEY XaJbIKAPaIIbIK
KYKBIKTBIH KallllbiFa Oip/iell TaHBUIFAaH KaruaaTTapbl JopekeciHe keTepinmi. Bym Gapiblk MemiekeTTepre
XaJIBIKApaIblK KOFAMJIIACTBHIKTHIH OpTaK MY/ICNICPiHiH 0achiM CallaChlH KYPaWTHIH ajaM KYKBIKTapBhIHBIH
TapUXH KOJI KETKI3UIreH CTAaHAAPTTApPBIH CaKTay XKOHE OJlapFa KeHUImIK Oepy MIHACTIH JKYKTeHmi. Amam
KYKBIKTapPbl MEMIICKET JEMOKPATHICHIHBIH 0acThl enmemi 0onbin Tadbimansl. Onap 6acka MeMIIEKETTepMEH
JKOHE OYKIJl oJIeMIiK KaybIMJIACTHIKIICH KaphIM-KAaThIHACTA CAsCATThIH HETI3iH Kypanbl. AJlaM KYKbIKTaphl

* Xar-xaGapnapra apHasnran asrop. E-mail: murager1985@mail.ru
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MPOOJIEMAChIHBIH WHTEPHAIIMOHAIN3ANMSCH OHBIH MEMJICKETTIH iIIKi iCTEpPIHEH XaJbIKapaJbIK CcascaT IeH
KYKBIK ()aKTOpBIHA, aJlaM KYKBIKTaphl Moceleliepi OOHBIHINA XaJTbIKapaIbIK IOPUCAUKIUSHBI TAHYFa KOITyiHe
OKeJIIi.

AnaM KYKBIKTapblH OVKIJT XalIbIKApajiblK KaybIMJIACTBIK KAIMBIANaM3aTTHIK KYHIBUIBIK DPETIHIC
TaHUJBL. byJl MeMIlekeTTeplliH jKeKe aJaMHBIH KYKBIKTapbl MCH OOCTAHJBIKTAphl CTAHIAPTTAPBIH CaKTayFa
KaTBICTBI KENICUITEH casicaT KYpri3yiH, MEMIJICKETTepIiH aJaaM MEH a3aMaTThIH KYKBIKTapsl MEH
0OCTaH/IBIKTAPIH CAKTaybIH OaKbLIay XKOHIHJIET] apHANbI XaIILIKApaIbIK OpraH/ap Kypyabl Ke3Ieh .

Kaszipri 3aMaHfbl KYKBIKTBIH JTaMyBIHBIH MaHBI3/Ibl 3aHIbLUIBIKTAPBIHBIH Oipi XaJdbIKapallblK KOHE 1IIKi
KYKBIKTBIH ©3apa 1C-KUMBLIBIH TEPEHIACTY OOJBIT Ta0bUIAAbI. XaTBIKAPAILIK KOHE 1K1 KYKBIKTHIH TEPCHICTT
Kelle JKaTKaH e3apa ic-KuMbUTBI XXI FaceIpAarbl KYKBIK JaMYBIHBIH HETI3T1 YPHICTEepiHIH OipiH Kypal
OTBIPBITl, MEMJICKETINIIIIK KYKBIKTBIH HHTCPHAMOHANU3ANUAChIH Herizpedmi [2; 115]. KykbIkTh
WHTEPHAIIMOHAIIAHABIPY AEN KYKBIK KaFUAaTTapbl MEH YITTHIK 3aHHAMAJApIbIH JKaKbIHIACYBIH, SPTYpIIi
KYKBIKTBIK JKYHETIepIiH 63apa BIKIAIBIH TePeHISTY Ii TyCciHyre 0omapl. JXKaHa oleMIiK SKOHOMHKAIBIK JKOHE
QJIEYMETTIK KaFAaiiap opTypili MEMJIEKETTEePIiH KYKBIKTHIK XKYHeNepiniH yineciMainiri MeH onapabiH Oip-
OipiMeH e3apa opeKeTTeCyl KaXCTTIITiH Tajan ereii. byFaH, €H alfbpIMeH, XalbIKapaliblK KYKBIKTBIH iIIKi
KYKBIKTaH OachIMIBIFBIH MOMBIHIAY, COHIAi-aK XaJIbIKapajblK KYKBIKTBIH OCEpIHEH IMIKi KYKBIKTHIH
KapKbIH/IBI ©3repyl apKbUTbI KO KETKI3UIS/I.

Qoicmep MmeH mamepuaioap

MakanaHblH TaKbIPBIOBIH 3€pPTTEY/Ae: CalbICTBIPMANbl KYKBIKTBIK, JOTHMKAIBIK-KYKBIKTBIK, TapHXH,
KYHEMK-KYPBUIBIMIBIK, COHJAl-aK KYKBIKTHIK HOpMaJapAbl TYCIHAIPYAIH apHaWbl KYKBIKTBIK OmicTepi
KOJIIAHBUIIEI.

Homuoicenep men mangvinaynap

Kazakcrtan PecnyOnukachiHbiH KOHCTUTYIHSACHIHA pecTyOnnKa OCKITKEH XalbIKapaslbIK IIapTTapabIH
pecnyOnuka 3aHgapblHaH OachIMIBIFBL Oomanbl Aen OenriieHreH (4-Oam, 3-T.), XaJblK KOHCTHTYLUSHBI
QJIEMJIIK KOFaMJIACTBIKTA JAWBIKTBI OPBIH allyJlbl TUICH OTHIPBIN KaObuiAaiael (Kipicme) [3], coll apKpLIbI
KazakcTaHHbBIH KaJITbIagaM3aTTRIK KYHIBUTBIKTapFa OCHIMIIIIT] aTam KepceTuTe/Ii.

KazakcTaHHBIH KYKBIKTHIK XKYHECIHACTI XaIbIKapaJIbIK HOPMaJIApIbIH MOHI MEH OPHBI KOHCTUTYIUSHBIH
epexenepiMeH aikpiHanaael. Kazakcran PecryOnukachiHbiH KOHCTUTYIUSCHI JKanmblFa Oipied TaHBUIFaH
XaIIBIKAPaIbIK-KYKBIKTBIK aKTijepAe KaMThUIFaH, ©31He HEFYPJIbIM KYHIBI, TEMOKPATHSUIIBIK, aJaMTepIIiIiK
KacCHeTTeP/Ii CiHIpreH Ky)kar 00Jbln Ta0bblIans! [4; 84].

XanplkapaliblK KYKBIK HOpPMallapbl iIIKi KYKBIK HOpPMaJIapbIMEH OPTYPJi JIOpekene peTTEeNeTiH
KEeHICTIKTe KoimaHbutansl. COHBIMEH KaTap, HOpMalap apachbiHaa OJCEKEIEeCTIK >KOHE 3aHIbl KOoJAaHya
KapaMa-KalIbUTBIKTap TYyBIHAAYBl MYMKiH. OOBEKTHBTI KoHE CyOBEKTHBTI cebenTepre 0aiIaHbICThI YITTHIK
3aHHAMaHBIH HOPMaJIaphl XalIbIKApaiblK KYKBIK HOpMaJIapblHA KapaFaH/a HAKThl KYKBIKTHIK KaThIHACTApIbI
peTTeyre aHaryplibIM aJeKBAaTTHI Kapai amaabl. bynm optyprni dakrtopiapra OalIaHBICTBI OOMYBI MYMKIiH:
VITTBIK JaMyJIbIH €peKIIeTIKTepi, TApUXH JIICTYpJiep, OHbI KeWiHIpeKk KaObuinay apKbUIbl YVITTHIK KYKBIK
HOPMAaJIapBIH PETTEYIIH KETUIMIpIITeH MeXanu3Mi xkoHe T.0. COHABIKTaH XalIbIKapablK KYKBIKTHIH Oemrii
Oip HOpPMACHIH iIKi 3aHHAMara €HTi3y MAceJeCi op HAKThl HOPMATHBTIK-KYKBIKTHIK aKTire KAaTHICTHI KEKE
menriryi kepek. COHbIMEH Oip YaKpITTa VITTHIK KYKBIKTHIK JKYiHe BIKTHMaJ KOJUTH3WsIap MEH OipTeKTec
KYKBIKTBIK KaTBIHACTAPIBI PETTCYIIH OpTYPIIi TOCIIAEPiH OOMABIpMay YIIiH OCBIHIAN KaIITBl MEXaHU3MIEP I
OpHaTyFa THic.

Byn macene OoifbIHIIa €Ki HETi3r YcTaHBIMIIBI Oeyre 6omazpl. bipiHii Tociy XalbIKapaiblK KYKBIKTBIH
KaNmbelFa OipJell TaHBUIFaH HOpMajapbl MEH KaruAaTTapblHA KATHICThI KOHCTUTYLHWSHBIH OacChIMIBIFBIH
Oomkaiiapl. Exinnn TocimmiH HeriiH Kanaymbl — X. Kenb3eH 0omnbin TaObu1a el OHBIH MOHI XaJIbIKAPAITBIK
KYKBIK HOpPMaJIapbIHBIH YCTEMIITiHeH TYpajbl, COJaH KEiiH KOHCTUTYLHUSHBIH HOpPMallapbl, COJaH KEWiH
KOHCTUTYIHSUTBIK 3aHIap IbIH HOpMaaphl, COJIaH KeHiH 3aHaap xKoHe T.0.

JamMynBsIH HEFypIBIM aJiFallIKbl CaThICHIHAA KAaObUITaHFaH HETI3T1 3aHIap XalbIKapabIK JKOHE YIITTBIK
KYKBIK HOpMalapbIHBIH apakaThIHACHI Typayibl MaceneHi perrediai. CoHbiMen, 1787 Kbuibl KaObLInaHFaH
JKoHE Kasipri yakbITTa Konmanbicta OosraH AKII KOHCTUTYIHMSCHIHBIH 6-0a0biHma OYKiT e OoMbIHIIA
AKIIl KOHCTUTYLHSACHI MEH 3aHAapbIHBIH OachIMIBIFBI OCNrijieHendl, adaima derepanasl OWITIK KacackaH
mapTrapMes kKarap Oosnca. [5]. Ocpuaiima, AKIL koHCTUTYHHACH ©3 HOpMaJapblH LIapTTaplaH KOFaphbl
Kosinel. ConbiMeH Katap, Oy Hopma AKII YKoraprbl COTHIHBIH MIemIiMaepiHae OipHeNIe peT pacTalibl
[6; 14].
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XanplkapallblK IIapTTapFa KeJeTiH OoJicak, KONTEereH IIeT MEMJICKETTEPIiH KOHCTUTYIHUSIAPhI
XaJNBIKApaIbIK IIAPTTHIH 1IIKI KaThIHACTapFa oCep €TyAeri OAaChIMABIFBIH OCNTiICHmi, XanblKapaiblK IIapT
eNMiH KYKBIKTBIK JKYHECiHIH Kypammac Oedmiri petinge enrizinemi. Meicanbl, AKII KOHCTHTYITHSCHI
XaJBIKapaJIbIK IAPTTHl €1 KYKBIFBIHBIH Oip Oediri men xapusiiaapl. Con 6-0anta «ockl KoHcTuTynus xoHe
OHBI OPBIHJIAY YIIiH IIbIFapbuFad AMeprka Kypama IlltarrapslHBIH 3aHmapel, coHnai-aKk Amepuka Kypama
IIrarTaper xacaraH HeMece >KacacaThlH OApJBIK MIAPTTAp CNIIIH €H JKOFapFbl 3aHIAphl OOJBINT TaOBLIAIBI
JKOHE Op INTATTHIH CYABSUIAPBI ONApAbl OPBIHAAYFa MIHACTTI», AETEHMEH KOHCTHUTYIIUS MEH JKCKEJICTeH
MeMIIEKETTEpIiH 3aHJapbIHAa KapaMa-KalIlIbl epexenep Ke3aecTipiaren» [S].

[ller MemieKkeTTEepAiH 1MIKI KYKBIFBI, Oip *KaFbIHAH, 9JCT-FYPHINT TYPIHIAETI JKaIbIFa Oipael TaHbUFaH
MPUHLUINITED MEH XalBIKApaNblK KYKBIK HOpMalapbl MEH eKiHIN J>KaFblHaH IIapTTap apachbiHAarsl
alBIPMAIIBUTBIKTEL TYIBIPAbl. XalbIKapallblK KYKBIKTBIH JKalmblFa Oiplel TaHBUIFAH KaruIaTTapbl MEH
HOpMaJiaphl JKaJIbl TpaHchopMamus TIPTIOIMEH eNIiH IIIKI KYKbIFbIHA eHrisiaemi. OjapablH Kalibl
KaObLIJaHybIHA JKOHE OOBEKTHBTI KAXKCTTUIIrHE OalIaHBICTBI OJApIbIH YITTHIK KYKBIKKA KaHIIbl Kemyi
cupek kezzneceni. COHIBIKTAaH MEMIIEKETTEp YITTHIK KYKBIKTaFbl INAPTTHIK HOpMaNapIblH MapTedeciHe
epeKIle Ha3ap ayaapansl [7; 226].

AKIII-TBIH COT MPaKTHUKACH XAIBIKAPAIBIK KYKBIKTHIH SIETTEr1 HoOpMallapabl 3aHAapAaH TOMEH KOSIbI.
Conpimen, AKII JKoraprbl coteiHbiH «llaker6oT ['aBaHa» ici OolbiHmma memimi (1900 3x.) omerreri
XaIIBIKAPaIbIK KYKBIK «Erep XallbIKapajblK KeNIiCiM HeMece aTKapyllbl HeMece 3aH INBIFapyIIbl OWIIKTiH
0acka HOPMAaTHBTIK aKTiCi HEMece COT IIelIiMi 0ojiMaca» COTTAPIBIH KOJIAHYBI YIIH €IMiH KYKBIFBIHBIH
Oemiri Oompim  TaOpuIamel gem TanThl. AKII corrapel ockl epekeHi omi  Je  ycraHamel. Kepin
OTBIpFaHAApbIHBI3AAN, 9AETTETi HOpMajap TINTI COT LICHIIMIAEPiHEH, iC JKYPridy KYKBIFBIHAH Ja TOMEH
Oomazsr [6; 12—13].

EyponansiH jkaHa KYKBIKTBIK JKYHEIEpiHIET] 9/IETTETT HOpMaIap Typasibl Mocele Oackaiia IIeniye.
lepmanusma xanmbel XallbIKApaidblK KYKBIK HOpMalapbl €NJIiH KYKbIFbIHA FaHa €MeC, COHBIMEH KaTap
3aHJapFra KaparaHaa 0achbIM KYIIke ue. ['oyutanausiia ofeTTeri XalbIKapaiblK KYKBIKTEIH OapiIblK HOpMaiaphl
KOJJAHBUTYyFa JKaTajapl. [lopTyraiusi KOHCTHUTYIHSCHIHBIH 8-0a0BIHIA: (OKANIBI HEMece JJeTTerl
XaITBIKapaIblK KYKBIKTBIH HOpMaapbl MeH npuHImnTepi [lopTyranus KYKbIFBIHBIH a)KbIpamMac 0etiri 0Ok
TaObLIAIbI», — JEI JKa3bUIFaH [8].

Kemreren mier MemieKkeTTepliH >XaHa KOHCTHTYIHSIAPHI XalbIKAPATBIK KYKBIK HOPMaapbIHBIH
MEMJICKETIIIJIIK KYKBIKTaH YCTeMIIT1 Karuaachi 0ekiTeai. Meicansl, 1991 xwutrsr bonrapus PecmyOnmkacs
KOHCTUTYIIMACBHIHBIH ~ 5-0a0biHna: «bonrapus PecrmyOnmukackl  VIIIH — KOHCTHTYIHSUIBIK — TOPTIMICH
patudUKaIUsIIaHFaH, Kapysl €TUITEH KOHE KYIIiHE €HT'eH XaJIbIKApaJIBIK MapTTap eJiH IMTKI KYKBIFBIHBIH
Oediri 6omeI TabbuTaAEI. ONap e3aepine KauIbsl KeJIETiH IITKi 3aHHaMa HopMaTapeIHaH 0ackiM Oomams» [9].

O®paHniry3 PecryOnukachiHBIH, KOHCTUTYIHMSICHIHIA «XaJIBIKAPaJbIK MAPTTap MEH KENiCIMIEp TypaibDy
— nen kepcerinred. VI Oemimae Tuicti Typae parudukanysiiaHFaH HEMece MaKyJIaHFaH LIapTTapIblH
HeMece KeliciMIepai, opbip KemiciMIi HeMece MapTThl SKIHII Tapall KOJIaHFaH JKaFmai/a, sKapusIaHFaH
Ke37ieH OacTarr iKki 3aHAapAbIH KYIITiHeH 6achIM KT 00anel», — aen aiTemans (55-0.) [10].

Ucnanus xoHctutynusicel Mcnanusga 3amabl TYpAC JKacaliFaH XOHE PECMH TYPAC KapusiaHFaH
XaNBIKApaIbIK IApPTTap OHBIH IIIKi 3aHHAMACHIHBIH Oip OeNiriH Kypaumsl nen skapusiiaabl. OmapablH
epekeniepl MapTTapAblH  ©3iHAC KOPCETUITEH TOPTIMIIEH HEMECe XalbIKapaidblK KYKBIKTBIH KaJIITBI
HOpMaJlapblHa COMKEC FaHa JKOMBLTYHI, ©3TrepTilyl HeMece TOKTaTbuIa TYpybl MyMKiH (96/1-6am) [11].

Hunepnanbl KOHCTUTYIUSCBIHA COMKEC XaIbIKapallbIK IIAPTTAP TIKEIeH KONIaHBLIIATHIH KYKBIK OOJIBITI
caHaJIajibl ’KOHE YIITTBHIK KYKBIKTaH O0achiM 0ojianbl. MaceneH, Hunepianapl KOHCTHTYLHMSCHIHBIH 93-0a0bIiHa
coliKec XalbIKapaJbIK MapTTap MEH XaTBIKAPAIbIK YHBIMIAP/IBIH OapIIbIK TYJIFAIapAblH OPBIHIAYBl MIHACTTI
Ooubin TaOBIIATHIH aKTUICPiHIH epexenepi onap KapusulaHFaHHAH KeiiH FaHa KongaHbutyFa tuic [12].

XanmbIKapaJIblK KYKBIKTBIH 1ITKi KYKBIKTaH OachIMIBIFBIH MOWBIHAAY Peceit ®emepamnusChIHBIH
KOHCTUTYIHACBIHAA KopiHic TanTbl. KOHCTUTYLUsSHBIH 15-0a0bIHBIH 4 TapMarblHIAA «XaJbIKapajbIK
KYKBIKTBIH JKalmbiFa Oip/icii TaHBUIFaH KarujaTTapbl MEH HopMayapbl jkoHe Pecelt denepalusichlHbIH
XaIBIKApaIbIK MApPTTaphl OHBIH KYKBIKTHIK JKYHECIHIH axkwIpamac Oemiri Oomibim TaObiiamel. Erep Peceit
DenepaMACHHBIH XaIbIKapaliblK MIAPTTAPBIHIA 3aHMEH KapacThIphUIFaHHAH Oacka epekenep OemnrijieHce,
OHJIa XaJIBIKAPaJIbIK IAPTTHIH epeKenepi Konaansansn [13].

ConbiMeH Oipre, IIeT eNACPAIH KOHCTHTYIHMACHIHIA XaJbIKAPAJIbIK I[IAPTTApJbIH  YITTHIK
KOHCTHUTYIIVSIFA, SFHH OJapAbl Kacacy, paTtudukanusiay XKoHE KOJIAHBICKA €HTi3y caThbUIapbIHaa
COMKECTITiH KaMTaMachl3 €TeTiH MEXaHU3MAI KypyFa OaFbITTaJIFaH epekeNep OlaH CablH apThIl KeJemli.
ConbiMeH, VcrmaHus KOHCTHTYIHACH! OipKaTap XalbIKapajblK IIApPTTap HEMece KemiciMuep jkacacy YIIiH
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MEMJICKETTIK OpraHjuap Ke3 KeIreH 3aHJbl ©3repTyre HeMece JKOIFa HeMece OJapibl OpbIHAAY YIIiH
3aHHAMAaJIBIK CHIIATTAFhI IIapanap KaObUIaayFa ocep €TETiH IapTTap MEH KeJiciMIepai Koca anraHzia, bac
KoprecrepaeH anapiH aja pyKcaT aiaybl Kepek Aen aHbIKTaias! (94/1 oam) [11].

TTonpmia PecrryOnukacet KOHCTUTYLUSCBIHBIH 89-0a0bIHBIH I-TapmarbiHga «ITonpmra
Pecmy0nukachIHBIH XalBIKAPAIBIK IAPTTH PaTU(GUKAIUSIIAYHI )KOHE OHBIH KYIIIH JKOIOBI, 3aHJa KOPCETUITeH
CeiiMHIH anmblH aja KemiciMiH Tamam eTyl OoifpiHIma erep mapt: 1) OeHOIiTHmIIIKKEe, OMaKKa, Casich
yaFJaacThIKTapFa HEMECEe OCKEepH YyarnalacThIKTapra, 2) ockl KoHCTHTyIMsina OCKITUITCH a3aMaTThIK
OocTaHABIKTapFa, KYKbIKTapra Hemece MiHgeTTepre; 3) [lombima PecryOnuKachIHBIH XalbIKAPAIBIK YHBIMFA
mymenirine; 4) Ilomsma PecrmyOnuKachIHBIH —XanbIKapaidblK YHBIMFA KAp)KBUIBIK TYPFBIIAH €ISyl
aybIpTHANBIFBIHA KATBICTHI OoJica; 5) 3aHma pertenreH He KOHCTHUTYIHMS 3aH IIBIFAPYIBl Tajaml €TeTiH
Mocenenep OoifblHIIA IMIBIFapbUTIafbDy gereH. 90-0anteiH  1-rapmarbinaa Ilompma PecnyOmukacs
XaNBIKApalIbIK IIapT HeTi3iHAe Kehoip ictep OOHBIHIIA Kapus OWIIIK OpraHAapbIHBIH —KY3BIPETIiH
XaJBIKApaIbIK YHBIMFa HEMECE XalTbIKapaJIBIK OpraHFa Oepe anajsl aen ke3aenreH [14].

KemTeren »aHa meTenIik KOHCTUTYIUSIIAp/ia KOHCTUTYIIUSAFAa KANIIIbI KEJICTIH epekenepi KaMTHUTHIH
IIapT ’Kacacy KOHCTHTYIHS THUICTiI TypJle KaliTa KapaJfaHHaH KEeWiH FaHa OpPBIH adybl MYMKIH JIETEH epeke
Oap. Meicanbl, 1978 xpurFel VcmaHus KOHCTHUTYIMSCHIHAA «KOHCTUTYIHSFa KaHIIbl KEJeTiH epekenepi
KAMTHUTBIH XaJIBIKAPAIIBIK IApT JKacacyAblH alJbIHIa COHFBICBIH KalTa Kapay Kepek» JereH Hopma Oap
(Mcnanmst KoncruryumsicelnblH 95-6a0b1) [11]. By epeskeHi 0o KOHCTUTYLMSIIBIK TYpAE OeKiTiiMereH
MEMJIEKETTEp JIe YCTaHaIbI.

OpaHius KOHCTUTYLMSACBIHAA YJITTHIK ETeMEHIIKTI XalbIKapaldblK-KYKBIKTHIK aKTiHIH, MIapTTHIH
epexeriepiMeH Kellicy HWAesChl KopiHic Tabaipl. MeMIIEKeTTiH ereMeHAIriH OiAipeTiH KOHCTUTYHAAA TeK
3aH HETi3iHAe paru(UKalMsIaHybl HEMece MaKyJIJaHybl MYMKIH IIApTTap MEH KeJiCIMACpAiH Ti3iMaeMeci
Oap. Erep KoHCTUTYNMSUIBIK KeHeC KaHAal ma Oip XalbIKapasIbIK MIiHICTTEMENe KOHCTHTYITHSFA KaHIIIbI
KEIIEeTiH epexenep Oap Jer MalliMJece, OHJa OHBI paTH(UKAIMsIayFa HEMece MaKyjlayFa pYKCATThl TEK
KOHCTUTYLIMSIHBI KaliTa KaparaHHaH KeiH raHa Oepyre 0omazsl (54-6am) [10].

MeMJITeKeTIMIIIIK JKOHE XalIbIKapablK KYKBIKTHIH €Ki KYKBIKTHIK XYHECIHIH ©3apa iC-KUMBUIBI Typabl
epexxenep  ['epmanms,  Ascrpusa, Ilopryramms, Hramus  Depepatustik  PecmyOnukachiHBIH
KOHCTUTYyLMsapeiHAa  OekiTingi. ConbimeH, Pexepauusi >KOFaprbl OWIIKTI 3aH IIBIFApy apKbUIbI
MeMJICKeTapallblK opranaapra Oepe anansl (I'epmaHusHBIH Herisri 3aHbIHBIH 24/1 0alObl); XalbIKapajbIK
KYKBIKTBIH JKaJIIbl epexerniepi (eaepaius KYKBIFBIHBIH a)KblpamMac O0eJjiiri OOJjbIll TaObLIaabl, OJap.IbIH
3aHJapJiaH apTHIKIIBUIBIFEI 0ap koHE (eepalibl ayMaKThIH TYPFBIHAAPHI YIIH KYKBIKTAp MEH MIHICTTEPIi
TikeneW TynmpIpanbl. |'epMaHUSHBIH HeTi3ri 3aHBIHBIH 25-0a0bIHIA «XaNbIKapadblK KYKBIKTBHIH JKaJIIbIFa
Oipmell TaHBUIFaH HoOpMajapbl (denepanasl KYKBIKTBIH aXeIpaMac Oeiriri Oomeim TaObutamel. OmapablH
3aHJapIaH apTHIKIIBLUIBIFBI 0ap JKoHE (eepanus ayMarblHa TYPAThIH aJiaMap YIIiH TiKeJleld KYKbIKTap MCH
MiHAETTEp TyFbI3agsD» [15].

ABCTpHSI KOHCTUTYIUSCHIHBIH 9—1-0a0BIHBIH 1-TapMaFrbiHa COMKEC «XaTbIKAPAIBIK KYKBIKTBIH KaJTTBIFa
Oipmelt TaHBUTFAaH HOpMAaNaphl (pemepanmbl KYKBIKTHIH Kypamaac Oelmiri peTiHae opeKeT eTedi» KoHE OCHI
OanThiH 2-0eiiri: «3aH HEMece MEMIICKETTIK KeNliciM HETI3iHJe JKEKEIIEreH ereMEHIIIK KYKBIKTap
MeMJICKeTapaldblK MEKeMeJIep MEH OoJapAblH opraHmapbiHa Oepimyl Mymkia» [16].  HWramus
KOHCTUTYIUACHIHBIH 10-0a0bIHBIH 1-TapMarbiHa colikec «TaUSHBIH KYKBIKTBIK TOPTiOl XaabIKapalbIK
KYKBIKTBIH KaJIbIFa Oip/iel TAHBUTFaH HOpMaJlapbiHa colikec kememi» [17].

Hunepnann KOHCTUTYIHMACH KOHCTUTYIUSFA KAMIIBI KEJIETIH MAPTThl MaKyJllayFa MYMKIHIIK Oepe,
anaiga Oy miemniM KapamaiibiM emec, bac IllTarrap namaranapsl KypaMbIHBIH 2/3 KOMIIIIK JaybICBIMEH
kaObuTHanysl MyMKiH (Hunepnann Koponsairinin Herisri 3anbiabiy 91-6a0861) [12].

[erenmix 3aHHaMaga XalbIKAPAIBIK KYKBIK TICH YJITTHIK 3aHHAMa HOPMAapbhlH KaTap KOJJIaHY
MYMKiHAiri ne OenritenreH. Meicansl, 1976 xpurel  [lopTyranmss KOHCTHTYITHSICHI — XaJIBIKapaJbIK
MIApTTapIBIH MOHI HemMece (OpMAachl TYPFBICBIHAH KOHCTUTYIUSIIBIK €MEC CUTIAThl oJapabl [lopTyranusHbIg
cakrayblHa Kenepri kentipmeiini aen Oenrineiimi. ConbsiMeH, [lopTyramus KOHCTHUTYLHSACHIHBIH 277-
0aOBIHBIH, 2-TapMarbl: «XaJIbIKAPAILIK IAPTTAPABIH OPraHUKaJIbIK HEMECEe PECMH eMeC KOHCTHTYIUSIIBIK
eMec 00mybI osapabl [lopTyramusHBIH iK1 KYKBIKTBIK JKYHECIHIE KOJIIaHyFa Kenepri KenripMmeni...» [8].

Peceli KOHCTUTYIMSCH! aJjaM KYKBIKTaphl TYpajibl XaIbIKAPAIbIK KYKBIKTHIH KaJbiFa OipJeii TAaHBUIFaH
KaFuaaTTapbl MEH HOpPMAJIapbIHBIH epekine Moprebecin Oenrinmemi. Peceit ®epeparnmsaceinbin Herisri
3aHeiHBIH 17-0a0bIHBIH 1-TapMareiHma OekiTinreH: Peceit ®enepanmsichiHa XaNbIKAPATBbIK KYKBIKTHIH
JKaIITbIFa OipJIeil TaHBUTFaH KaFUaTTaphl MEH HOpMaJIapblHA COMKEC )KOHE OChl KOHCTHTYIIHMSFA COMKeC afaM
MEH a3aMaTThlH KYKBIKTapbl MEH OOCTaHJBIKTAphl TAHBUIAJBI KOHE Kemuimik Oepineni. Ockuraiima, agam
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KYKBIKTAPBI CallaChIHIAFbl XaJbIKAPANBIK KYKBIKTHIH JKaNIbIFa OipJeldl TaHBUIFaH KaruaaTTapbl MeH
HOpMaJtapel Pecelt KOHCTHTYIUACH alabIiHaa 0achIMABIKKa ue [13].

KoHCcTUTYIMANBIK KYKBIKTa XaJbIKapalibIK KYKBIKTBIK Ky)KaTTapra ciiTemenep A€ KOJIJAaHBLIAJbI,
HOTIDKECIHAE MyHJAal axTinep 3aHAbl Kymke ue Oonansl. Mynpaih cintemenepai [lopryramnms
KOHCTUTYIUSICBIHAH TaOyra Oomanbl: «KoHCTHUTynHsIAa koHE 3aHAapAa KaMTBUIFAH JKOHE a3aMaTTaplblH
HEri3ri KYKBIKTapblHA KATBICTHI €pexeNep ajaM KYKbIKTapBIHBIH JKaJbIFa OipAeil aexiapanuschiHa
coiikec TyciHAipinyi s)xoHe Oomysl kepek» (16-6am) [8].

Keii0ip mrer enmepnae XalblKapasblK KYKBIKTBIK aKT YJITTBIK, OHBIH IIIIHC KOHCTUTYIUSIIBIK KYKBIKTBIH
KaitHap ke3i 06oma anMaiinel. OHBI KOJIAAaHY YIIH UMIDIEMEHTAITNS, SFHU THICTI 3aH IIBIFApy Tanam eTuUTeIl
(MpIcanmel,  YHpmicTan, Mamai3us KOHCTHTYIMACHI). Ochutaiimma, Mamaii3us  KOHCTUTYIHSICHIHBIH
76-0a0bIHBIH 1-0emiri a) TapmarbiHa coiikec [lapmameHnt demeparsi MeH 0acka MEMIJICKET apachIHJAFbI
IIAPTTHI, KENiCIMII HeMece KOHBEHLUSHBI, (emepalivs Mylieci OOJIbIN TaObUIATBIH XajbIKAPaNbIK YHBIM
KaObLIZaFraH IICHIIMII OpbIHAAY MaKcaThIHAa 3aHaap KaObliaai anaasl [ 18]. YHAICTaH KOHCTUTYIUSCHIHBIH
253-0a0bIHa CcoliKeC «XallbIKapasblK KeTiciMIepai jKy3ere achlpyFa apHailFaH 3aHHama» l[lapmaMeHT ke3
KelreH 0acka elIMEH HeMece eNJepMEH Ke3 KelreH IIapTThl, KemiciMAi HeMece KOHBEHIMSHBI HeMece Ke3
KEJNITeH XaJIbIKapajblK KOH(EepeHIHs, XallbIKapaiblK KaybIMIACTHIK HeMece 0acka opraH KaObUITaraH Ke3
KeJreH MemiMIi OpblHOayFa OalmaHbBICTBI YHAICTAaH ayMarbIHBIH OapiiblK HeMece Ke3 KelreH Oedirine
KaTbICTHI K€3 KENIeH 3aH LIbIFapyFa KyKbplisl [19].

KazakctanusiH Herisri 3aHbsIHBIH 4-06a0b1 2-TapMarbiHa Colfkec, KOHCTHTYIIUSHBIH €H >KOFaphl 3aHIbI
kymi Oap xoHe Kazakcran PecmyOmukachlHBIH OYKiJT ayMarblHAA OJI TiKeled Koimaneiiaabl. OraH
Kazakcranna KaObUIIaHATHIH 3aHIaP MEH ©3T¢ J¢ KYKBIKTBIK aKTUICP KANUIIIbl KeIe aTMaiIbl.

KP KoHctuTynusacelHblH 12-0a0biHa colikec, axaM KYKbIKTapbl MEH OOCTaHIBIKTaphl SpKIMIe
TYMBICBIHAH JKa3bUIFaH, OJIap aOCONIOTTI KOHE HWEJIKTCH IIBIFAPBUIMANTHIH OONBITT TaObUTamel (2-T.),
Kazakcran PecrnyOnmukackiHIa agaM KYKBIKTapbl MEH OOCTaHJIBIKTaphl KOHCTUTYIUSFA COMKEC TaHBLIAIBI
XKoHe oyapra keminmik oepinemi (1-1.) [3].

1995 xonre1 Kazakcran PeciyOnmmkachiHbIH KOHCTATYITHSCH peCITyOIMKaHBIH XAIBIKAPaJIbIK IIAPTTHIK
MiHIETTEMENEPiH OHBIH ayMaFrbIHAA KOJJAaHBUIATBIH KYKBIK Jkyiecine eHrizai (Koncturyuusasy 4-6a0b1 1-
TapMmarbl); PecryOnmka paTuduUKanusuiaraH — XanbIKapallblK —IIapTTapAblH pecnyOyinka 3aHaapblHaH
OachIMABIFBIH MOMBIHAAAR;, KasakcTaH KaThICYIIBICKI OOJNBIN TaOBIIATHIH XaJIBIKAPAJBIK IIApTTapIbIH
KOJIIAHBLTYy TOPTIOI MEH TajamTapbl eJIiH 3aHHaMachIMEH alKBIHIANATHIHBIH JKapusiaapl; PecmyOnmka
KaTBICYIIBICHI OOJIBIN TaOBUIATHIH OAPIIBIK 3aHAAPIBI, XAIBIKAPAIBIK MAPTTAP/IbI KapUsIayabl KapacThIpIbl
(KP 1995 xputrb1 KoHCTHTYITUSACHIHBIH 4-0a0B1 3-TapMarsl).

1995 xwutrer KP Konctutynmscer Kazakcran PecmyOnmkackl XabIKapaiblK KYKBIKTBIH ITPUHITATITEP1
MEH HOpPMaJapbhlH KYPMETTEHIi, MEMJICKETTEp apachblH/la BIHTBIMAKTACTHIK IICH TaTy KOPIIUIIK KapbIM-
KaTbIHAC Kacay, OJapAbIH TeHIIr MeH 0ip-0ipiHiH ilIKi icTepiHe apanacnay, XaJbIKapajblK Aayaapabl 0ei0iT
JKOJIMEH ITIENTY CasiCaThIH XKYPri3eli, KapyJIbl KYIITi OipiHIi OO KoJaaHyaan 6ac Taptaasl (8-6am) [3].

Kazakctannprk Herisri 3anapiH  54-0a0BIHBIH  1-TapMarbIHBIH — 7-TapMakmiackiHma IlapmameHT
[Manatanapapry Oeniek OTHIPBICHIHAA Macemenepai ayeni — Maxinicre, an coman keiiin CeHaTTa €3 Ke3eriMeH
Kapay apKbUTbl KOHCTHUTYLHMSUIBIK 3aHIAp MEH 3aHaap KaObuImailnbl, OHBIH IIIIHAE pecIyOIUKaHBIH
XaJbIKapaIblK MTAPTTAPBIH PAaTU(UKAIMSIANIB XKOHE OJIAPIBIH KYIIH XKOSIBI.

Peceii Koncturyrmsicer 15-0anThiH 4-06iri XanmblKapadblK KYKBIKTBIH JKaJIbIFa Oip/iell TaHBUIFaH
KaFuJaTTapbl MCH HOPMAaJIaphl )KOHE XaJbIKAPAIIBIK MAPTTAP OHBIH KYKBIKTHIK JKYHECIHIH axbIpamac Oeiri
0o TaOBUTAAEI. ETep XanmbIKapallbIK IMapTTa 3aHfa Ke3[eITeHHEH o3relle epekenep OenriieHce, oHma
XallBIKapaiblK —I[IAPTTBIH epekenepi  konmanemaabl [13].  Oceinaiima, Peceit  ®denepaiusichbIHBIH
KOHCTHUTYITHACH! XaJIBIKAPATBIK KYKBIKTHIH JKaIIbIFa Oip/iell TaHBUIFaH HOpMallapbl MEH TIPUHITUIITEPIiH JKOHE
YITTHIK KYKBIKTBHIK JKYHeHIH KypambiHa Pecelt ®enepanuschbiHBIH XaJlbIKapalbIK MIAPTTApbIH KaMTHIIBL.
Anaiima, O KYKBIKTBIK JKYHEHIH ©3iHAe OCBHI aKTUIEPOiH HepapXWsachlH Oenridemeiimi. Peceit
denepanusaCchHBIH KOHCTUTYIUSCHIHBIH 15-0a0biHbIH 4-0emiri Peceii denmepaldsChiHBIH XaTbIKapaJIbIK
mapTeiHAa OCITUTICHTeH epeXXeNepIiH 3aHaa KO3eNTeH epekeepeH OaChIMIBIFEI Typaslbl FaHa ailTaIbl.

Kahannany cascu GyHKIUSHBIH Ma3MYHBIHA MEMJIEKETTIH JAEMOKPATHS WHCTUTYTTaphl MEH KOFaM/IbI
JIEMOKPATHSIIBIK OacKapyAblH KaH-)KAaKThl JKOHE TOJBIK JAaMybl VIIIH OHTAWIBI KaFaaiiapsl KaMTaMachl3
eTy MiHIeTi TypreIcbiHaH Oenrini Oip esrepictep enrizemi. biz mpodeccop WM. Jlykamyknen Kasipri
yaKbITTa JEMOKPATUSIBIK KYHIBUIBIKTAP/IbIH skahaHmaHybl Oap eKeHIIriMeH KemcyiMmis kepek. JleMokpaTus
JKANIIbIFA OPTAK KYHIBUIBIK KaruaaThl peTiHae TaHputagel. OFaH JIEreH KYKBIK JKahaHIBIK KYKBIKKA
alfHaNaIbl, OHBI XAJIBIKAPAIBIK KOFAMIACTHIK OCIIT KeJie XKaTKaH Jopexese Koananasl [20; 23]. Xanbikapaibik
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KYKBIK HOpMajapbl MEMJICKETTIK OWIIKTIH JIEMOKpPATHSUIBIK YHBIMBIH KeTepmeneini. bymn Hopmamap
Kazakcran PecyOnukacsiHbpiH, KOHCTUTYIHSCHIHIA TOWEKTI TYpae Kyprisineni [4; 81].

Tanxwvinaynap

Kazipri 3amanfbl KOHCTUTYIHSUIBIK iC JKYPTi3y XaJbIKapajbIK *OHE ilIKi KYKBIKTHIH €3apa iC-opeKeTi
cajachIHIAFBl OCJICEH Il MHTETPAFSUIBIK MPOIICCTEPMEH CHITATTaIaabl. XadbIKapaiblK KOHE MEMIICKETIIITLUTIK
KYKBIK WHCTHUTYTTAPBIHBIH, OHBIH INNHAE IMIKI KYKBIKTBIH €peKIIe Typi PEeTIHIACTI KOHCTHTYITHSIIBIK
KYKBIKTBIH ©3apa EHTi3iIyiHiH eki acmekTici Oap: 1) XanbIKapadblK >KoHe MEMJICKETIHIIIK KYKBIKTBIH
apakaThIHACKI, 2) ereMeH/Ii MEMJIEKETTIK OKiJIeTTIKTepAiH Oip Oeirin ynrycti yiibimaapseina oepy [21; 38].

KoramapIK eMipiH KeNTereH canajapblH WHTEPHAIMOHANIAHABIPYFa, HHTETPAIMSUTBIK MPOLECTEPIiH
KYIIeIoiHe, ajaM KYKBIKTApBIHBIH XallbIKapajiblK CTaHIAPTTApBIH Oenriieyre >kKoHe OChl KYKBIKTap.bl
XaJlbIKapasblK KOpFayFa OailJIaHBICTBI, €H aJJIBIMEH, aJaM KYKBIKTapbIHA KAThICTHI XaJIBIKAPATBIK-KYKBIKTHIK
aKTUIep — mapTTap, KOHBEHIMSIIAP, AeKIIapaIusiap )KoHe YITTHIKTaH KoFapsl YibiMaapasH (EO) akrinepi
CUSIKTBI KOHCTHUTYIHMSUTBIK KYKBIKTHIH KO3/epiH TaimanaHyablH >kKaHAaHybsl Oaiikamanmel. A. CMaH «agam
KYKBIKTapbl MEH OOCTaHIBIKTapbl MEMJICKETTIH imKi ici FaHa OoiyaaH Kangsl. Exai omap — Oykin
XaJIbIKapasIblK KOFaMIaCTBIKTHIH 0acThl Ha3aphIHIa» — JIell aTam oTTi [22; 81].

XamnplKapalblK KYKbIK HOPMAaJaphIHBIH YITTBIK 3aHHaMara ocepl Typallbl aiTa  OTBIPHII,
F.C. CamapranueB aram OTKEHJICH, XalbIKApaNbIK KYKHIK HOpPMallapbl ©3JTiHEH KaJbIITacHabl, Oipak
OpTYPJIi eNnfepAiH MEMIIEKETTIK-KYKBIKTHIK KYPBUIBIC 3aHHaMaJlapbIHBIH €H MPOTPEcCHUBTI OOINIriH e3iHe
annel. Enml Oyn HOpMamap jkaHa caraja, ©HII JKEKEJIEeTreH eNIep XallbIKTaphIHBIH epiK-KITepiH eMec,
ANIBIHFBl KaTapiibl XaJbIKAPadbIK KOFAMAACTHIK TYJIFACHIHAAFB XaJIBIKTAPABIH OipIIeCKeH epiK-Kirepin
Oinaipin, KaiiTagaH )keKkeJereH MemJleKeTTepre opanaasl [4; 77].

AJamM KYKBIKTapbl MEeH OOCTaHIBIKTaphlH KAMTaMachl3 €Ty MpOOJIeMachIHBIH MAaHBI3IBUIBIFBIH €CKepe
oteIpeim, Tpodeccop B.A. Kapramkua BYY bac AccaMmOnessChIHBIH «XaTbIKapadblK KYKBIKTBIH YCTEMIIT1
Typaibl» PE30JIONUIHBI 3ipJey KoHE KaObUIAy Typasbl XoHE J€ OJ SJEMHIH OapiiblK MEMIICKETTEPIiH
XaITBIKAPaIbIK KYKBIKTHIH MEMJICKETIIIIIIK OaChIMABIFBIH MOUBIH/IAyFa IIAKBIPYBI THIC ACTEH YCHIHBIC ATTHI.
by >xarmaiia aBTOPABIH MiKipiHIIE, aJaMHBIH HETi3T1 KYKBIKTaphl MEH OOCTaHABIKTAPHI KaNIbIFa Oipaei
MOMBIHAANAIBI J)KOHE OapIIbIK XKepe Kopranaasl [23; 85].

Ocpiran 0aifmaHpICTBl 013 «XaNBIKAPATBIK KYKBIKTHIH JKalmblFa OipAci TaHBUIFAH KaruJIaTTapbl MCH
HOpMaJIapbl» VFBIMBI TypaJlbl MOcelieHI KapacTelpambi3. Peceiinik rampiM M., JlykamryKTeIH IiKipiHIIE,
XaIBIKApaIBbIK KYKBIKTBIH HET13T1 KaFugadaphbl JIEN HOPMATHBTIK XYWEHIH CHIIATTaMajbIK Oenriiepi MeH
OHBIH HET13T1 Ma3MYHBIH KOPCETETiH JIEyMETTIK aHBIKTAJIFaH KaJbUIaHFaH HOpMallap, uiessap TyciHineni
[6; 82]. Ocel aBTOpPABIH YCTaHBIMBIHA COWKEC, KOFaMIBIK JaMyIelH Oenrim Oip Ke3eHiHAe OYpBIH
MOPAITBJIBIK-CAsICH TOKTPUHANIAP TypiHme Oonran Oyi waesuiap BY¥ JKapreichiHma skKoHE OHBI TaMBITATHIH
XalbIKapablK KYKBIKTBIK akTiiep/e OekitiiareH [6; 83].

A.H. TananaeB xajbIKapallblK KYKBIKTa KaJllIbIFa OipAci TaHBUIFAaH HOPMAaJlapJbl, SFHU OJICYMETTIK
KYPBUIBIMBIHA KapamacTaH, OapiblK MEMIJICKETTEp PEeCMH TYpPJAE JKaJIblFa Oipaed MIHACTTI AN TaHBIFaH
HOpMaiapabl axbIpatanbl. OX  XanblKapalblK KYKBIKTBIH JKadmbliFa OipAeil TaHpUTFaH KaruaajdapbiH
XaIIBIKApaIblK KYKBIKTBIH ©H MAaHBI3Zbl JKANIbI, JKaJIbiFa OipJei TaHBUIFAaH, UMIICPATHUBTI HOpPMAIaphl
petinne avkeHmaWmel [24; 5]. B.I. bosapmmHOB «XaiablKapalblK KYKBIKTHIH JKajaIbiFa OipJeH TaHBIIFaH
KaFuaaTTapbl MEH HOpPMAaJapblHBIH MOHI OJIapIbl XalbIKApalblK KOFaMIACTHIK KYpPATBIHIBIFBIHAA JKOHE
OapIIbIK MEMIIEKETTEep YILIiH MIHAETTI OOJbIN TaObLIaAb» JeTeH MiKipAi yeraHaas [25; 60].

XanplkapallblK ToKipuOere ColKec, MEMJICKET XaJbIKapabIK MiHACTTEMENEp/i OphIHIAMAyIbl aKTay
VIIiH KOHCTUTYNHSFa cuITeMe Jkacai amMaimael. bynm karmma 1932 xemmer  «JlaHmurreri  mossk
azaMaTTapbIMEH KapbIM-KAaThIHACY» iCi OOWBIHIIIA XaJbIKAPAIbIK COT TOPENITiHIH TYPAKThl MajJaTaChIHBIH
memiMinge oexitinai [6; 14]. by epexe KP KonctutynuscbrapIH HopMachiHaa aa Oekituiai. MyHna oHrime
KazakcTan y1rin 31 j)kacackad XalbIKapajIbIK MIaPTTapIbIH MIHACTTLIIT] TypaTbl OOJBIT OTHIP.

Iller enmep  KOHCTUTYIMSUIAPBIHBIH ~ Ma3MYHBIH  Tajjay  YITTBIK, TapuXd  CHIIATTarbl
allBIpMAIlIBUTBIKTApFa  KapaMacTaH, Ma3MyHBl KaFbIHAH  OPTYPJ  CJIEpHiH  KOHCTUTYIHSIAPBIH
JKaKbIHIACTBIPY TMpoLecTepi e aWkpiH ekeHiH kepceremi. [Ipodeccop K. K. AWTXOKHH aram ©TKEHICH,
MIETSNIIK KOHCTHTYITUSIap KoOiHece 1MmKi 3aHHaMara KaThICTHI XaJIbIKapablK KYKBIKTEIH ITPUMAaTBIH OCKiTe
oteipbin, Kaszakcram  PecnyOmmkacet  KoHCTUTYIMSICBIHBIH —~ 4-0a0OBIHBIH ~ 1-TapMarbl  CHUSIKTBI,
KOHCTHUTYIUSUIAPIBIH ©37ICpiHE KATHICTHI XabIKAPAIBIK KYKBIKTBIH 0aChIMIIBIFBI Typasibl aliThai el [21; 38].

OneouerTe Kebip MEeMIIEKETTepAiH KOHCTHUTYIHSIIAPHl XaJbIKapaldblK KYKBIKTBIH MPUMAaThl MEH
TIKEJIeH OpeKEeTiH MOWBIHJAAbl JETreH IMiKip kWi aiTeimanel. OcblFaH OalnaHBICTHI Tpodeccop
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WN.N. Jlykamyk Oya AYpHIC e€Mec el OpBIHABI aiTaabl. KOHCTUTYIUsNAp XadbIKapaldblK KYKBIKTHIH
Kazipri mpuMaThIH MOHBIHIAMa b, OipaK OHBI ©34epi OpHATTHI [7; 224].

«XanmpIKapaiblK KYKBIKTBIH OJKalmbiFa OipAei TaHBUIFAH KarugaTrTapbl MEH HOpMallapbIHBIH
HOPMAaTHUBTIK Ma3MYHBIH aHBIKTAy JKOHE OCNTiIey Moceneliepi XallbIKapadblK KYKBIK MaMaHAaphl apachIHia
KOITEeTeH Aaynap TYFbI3aabl. IMIKi KYKBIKTHIK KYHEAe «XaJbIKapanblK KYKBIKTHIH XKaIbIFa OipAei TaHbUTFaH
KaFuIaTTapel MEH HOpMajapbD» VFBIMBIH TYCIHIIPY XalbIKAPAIBIK-KYKBIKTHIK JKYHEHIH epeKIIeNiKTepiH
eckepyl Tmic. XalbIKapajblK ICHTCHIC XalbIKApaIbIK-KYKBIKTBIK OICOMETTE «XaNBIKAPAIBIK KYKBIKTHIH
KaJmblra Oipieil TaHBUIFaH KaFuAaTTapbl» YFBIMBI KaJITbl XaJIBIKAPaIbIK 9ACTTEr1 KYKBIKTBI OLIaipes.

Kazakcran PecryOnukaceiaiga paTuduKanysiIaHFaH XalbIKapaiblK IapTTap HOPMaTapblHBIH e3]epiHe
KalImbl KeJNeTiH 3aH epeKellepiHe KaThICTHI OachIMIBIFBI KOHCTHUTYIIMSAMA JKETKUTKTI Typae alKbIH
aliKplHAANFaH, aj KeNTereH MeMIICKeTTepliH, OHbIH imiHge KazakcTtaHgarel KYKBIKTBIK JKyHeaeri
«XaJBIKAPaIBIK KYKBIKTBIH KaJbIFa OipAel TaHbUFaH KaruAaTTapbl MEH HOPMAapBIHBIH» HEPApXUSUIBIK
Kargailel Jay TyFbI3afpl. «XalbIKapaiblK KYKBIKTBIH JKalllIbiFa Oip/ell TaHBUIFAaH KaruaaTTapbl MEH
HOpMaJapsl» JeTeH CO3/iH MarblHACKl KaHAal 0oyl kepek? bi3aiH ofbIMbI3IIa, KammbIFa Oipied TaHbUIFaH
KaFuaaTTap MEH HopMaliap OOHBIHINA TEK XabIKAPAIBIK-KYKBIKTBIK SACT-FYPBINTAPABI TYCIHY AYPHIC eMec,
OUTKEHI XaJTBIKAPATBIK-KYKBIKTHIK OMET-FYPHINTAp XalbIKapaiblK KYKBIK HOpMaJapblH OUTHipydiH Oip FaHa
Typi Oonbin TalObmaner [26; 17]. XanblkapaiblKk KYKBIKTBIH >KalmblFa OipAeld TaHBUIFaH KaruaaTTapbl MEH
HOpManapsl 6acka aa OiIipy HbIcaHbIHA e — OYIT XaJbIKapasbIK mapTTap.

XanplKapallblK KYKBIKTBIH JKaJbIFa Oip/iell TaHBUIFaH KaFUJATTaphl MEH HOpMalapbl MiHE3-KYJIBIKTHIH
HEFYPJIBIM MaHBI3BI Karumaiapsl OoJbil TaObuTambl. OJapAblH KOIMIIUTrT UMIIepaTHBTI CHTIATKAa e, OyII
OJIAPJIBIH XAJTBIKAPAIBIK KYKBIKTHIK HOPMAJIAP/IbIH HePAPXHUSICHIHIAFbl €PEKIIC OPHBIH aHBIKTAM b,

Kazakcran PeciybnukacsiHbiH KOHCTUTYIIHSACH agaM KYKBIKTAphl CalaChIHIA XaIBIKapaIbIK KYKBIKTBIH
JKaJmbira OipAcei TaHBUIFaH HOPMAaIApBIH TOJIBIK Kesemue Herisre ananpl. COHBIMEH Oipre, HOpMaslapablH
OCBl CaHATBIHBIH KYKBIKTBIK MaoprebeciH kymedTy xoHe Kaszakcran PecnyOnukaceiasiy —Herisri
Ka3aKCTaHIbIK 3aHBIHBIH Ma3MYHBIHA aJaMHBIH JKOHE a3aMaTThIH KYKBIKTaphl MEH OOCTaHIBIKTaphl
XaIbIKapaiblK KYKBIKTBIH JKajmblFa OipAeld TaHBUIFaH KaruaaTTapbl MEH HOpMallapblHa CoiKec JKoHe
KOHCTUTYLIMSIFA COWKEC TaHBUIATBHIHIABIFBI JKOHE OJapFa KemIiK OepiieTiHAiri Typajibl epekeHi eHrizy
TypaJibl MOCEJICHI KaparaH OpBIHABI 0oiap ei.

JKahannanymisl ofileM YIIiH OHBIH KYKBIKTBHIK JaMYbIHIA €3apa OaiIaHBICTBI 2 Kapama-Kapchl MpoIrece
TOH: IMKI PETTEeyAl HWHTCPHANMOHAIAHIBIPY, OCIpece TyMAaHHWTAPJBIK cajdaaa >KOHE XallbIKapalbIK
KaTbIHACTAPIbl KOHCTUTYIMSUIAHABIPY Ypaici. COHFBICHI YIITTHIK TPAHCYJITTHIK (aiIMaKTHIK, KOHTHHEHTAIIBI
JKoHE TINTi >kahaHIBIK) KOHCTHTYITMOHAIW3MHIH KaJIBIITACYBIHBIH 3aHIBI MPOIECTEPIH KOPCETENi, OHBIH
3aHABI HETI31 JKaIbIFa Oipfell TaHBUIFaH XaJIBIKAPAIBIK KYKBIKTHIH WMIIEPATHBTI HOpPMaJaphl OOJIBIT
TabbuIane [1; 6].

Kopvimwinovinap

et ennep KOHCTUTYIUSUIAPBIHBIH >koHe KaszakcTaHHBIH HETI3ri 3aHBIHBIH Ma3MYHBIH —Tajjiay
KOHCTUTYITUSUTAPIBIH KOHCTUTYIHSUTBIK KYKBIK JaMYBIHBIH TIPOTPECCHBTIK YPHICTEpiH, OHBIH INIiHIE
XallBIKapaIblK KYKBIK HOpMaJapbhlHA iIIKI 3aHAap aujblHAa OachIMIBIK OepyiH KOPCETETiHIH KOpCETei.
XanmpIKapalblK KYKBIKTBIH MOceNeliepi MEH TiKeleld OpeKeTi WITTHIK KYKBIKTBIH KY3BIPETiHE JKaTaibl.
KOHCTUTYIIMSUTBIK, KYKBIK MEMIICKETTIH KYKBIKTHIK >KYHECIHIH Heri3i OoybIn TaObutansl. KOHCTUTYIHSHBIH
HOpMaJIapbl 3aHHAMa JKYHeciHe O0apibIK 0acKka HopMasapra KaThICThI €H XKOFaphl 3aHJIbI KYIIIKE He.

Kazakcran PecnyOnmukachiHbH KOHCTUTYIIMSCHI XaNBIKAPAIBIK KYKBIKTHIH JKaJMbFa Oip/iell TaHBUFaH
HOpMaJIapbIHa OaFmapiianFaH YITTHIK KYKBIKTHIK KYHEHI KaTbIITACTRIPYIBIH HET131 OOJIBIT TaObLTA E.

JKahannmany Oapiblk MEMJICKETTEp VIIIH JEMOKpPATHS WHCTUTYTTAPBIHBIH >KaH-)KAKTHl JKOHE TOJIBIK
JaMybl VIIH OHTAMIBl XKargaiiap/pl KaMTaMachl3 €Ty KaKeTTUIrH Tajlanm erefi. XalbIKapaiblK KOHE
MEMJICKETIIIIIIK KYKBIK XKYHEJIepiHiH e3apa iC-KUMBUIBI opOip MEMJICKETTIH CHIPTKBI JKOHE IMIKiI cascaThl
apachIHIArbl ©3apa BIKMAT MEH TOYCNIUTIKTIH OOBEKTHUBTI CHIATBHIHA, TYTACTal alifaHma OJIEMIIK
KOFaMJIACTBIKTHIH JaMy YpIICTepiHe, COHIal-aK MEMIICKETTEePIiH YITTHIK-KYKBIKTHIK JKOHE XaJIbIKapaJIbIK-
KYKBIKTBIK HOPpMaJIAp bl KYPYIIbIIap OOJBITT TaOBUIATHIHABIFBIHA OaitmanbIcThI [27; 79—80].

KOHCTUTYIHSITBIK KOHE XATBIKAPATBIK KYKBIKTBIH 63apa ic-KUMBUTBIH JaMBITYIa €Ki MaHBI3/Ibl OaFBITTHI
Oemnin kepceTyre 0omazbl: OipiHIIIACH, XaIbIKapaIbIK KYKBIKTBIH JKaIbiFa Oip/ieil TaHbUIFaH KaFuAaTTapbiH,
HOpMaJapbl MEH CTaHAApPTTAapbIH, €H AJJIbIMEH, ajaM KYKBIKTaphbl cajachblHna TaHy, EKiHIIiAEH, enmiH
KYKBIKTBIK JKYHECIHJIET1 XaIbIKapaJIbIK KYKbIK HOpMaJIAPbIHBIH OaCBIMIBIFBIH TaHY.
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¥NTThIK XXaHe Xanblkapanblk KYKbIKTbIH e3apa apekeTi:. ..

KoHcTuTynusuiapnarsl  Kadmbl  AJIEMEHTTEPAIH ©Cy TEHACHIUSACHI TapUXU IKOJIBIH — OapibIK
alBIpMaITBUTBIKTAPEIHA KapaMacTaH, TYTacTail anranma OapiblK euep oJNCyMETTIK-CasCH JaMynIbIH Oip
OarbITBIHIIA XKYPETIHAITIMEH aHbIKTamanb! [28; 118].

Kazakcran PecnyOnmkacel e3iHIH 3aHHaMachlHIa ajaM KYKBIKTapbIHBIH KallllbiFa  Oipaeit
JCKJIApaIUsIChIHIIA, CAasICH KOHE a3aMaTThIK, YKOHOMHUKAJBIK, QJICYMETTIK KOHE MOJCHU KYKBIKTAp TYpajbl
TaKkTuIepAe, azaMaTTapiblH KaHmaih ga Oip caHatrapblH (Oamanmap, oWenaep »koHe T.0.) KOpFay Typaibl
XallbIKapasIblK KOHBEHIMsIIapAa OekiTinreH, XX FachIp/a KaJbIlTACKaH a/laM KYKBIKTapPBIHBIH XaJbIKapaJIbIK
CTaHJIaPTTAPBIH €CKEePE/i.

JKanmeira oprak agaM TaOWFaThIMEH ANJBIH aJla aHBIKTAIFAH KYHIBUIBIKTAD KOHCTUTYIMSUTBIK FaHa
eMec, COHBIMEH Oipre XanblKapaiblK KYKBIKTHIK TOPTIIIKE HETI3NENTECH HeTi3 00iapl. AgamM MeH a3aMaTThIH
KYKBIKTapbl MEH OOCTaHIBIKTAphl OYTiHIE VITTHIK Ta, XadbIKAPAIbIK Ta KYKBIKTHl OObEKTUBTI CHITATTAY/IbIH
JKaJTbIFa OpTaK KpuTepuidine aiHanas! [1; 10].

XanbIKapaslbIK KYKBIKTHIH JKaJIbIFa Oip/iel TaHBIIFaH KaFruaaTTapbl MEH HOPMAaJIAPBIHBIH TYCIHITT MEH
Ma3MYHBIHA, JIEMOKPATHS CTaHAApPTTapbhlHA KATBICTHI TCOPUSIIBIK KOHE TIPAKTUKAJIBIK MICENeIepAl 0/1aH api
FBUIBIMU 93ipJiey, ONapAbIH YITTHIK KYKBIKTBHIK JKYHelep HepapXUsACHIHIAAFbI OPHBIH alKbIHIAY KaXKETTIri
HICIT-KETLIII.

OraHaplk  Heri3ri  3aH  TyTractall  anFaHga  KYKBIKTHIH ~ Kalumbel  kahaHmaHyel — MEH
WHTEPHAIMOHAIM3AIVSIIAHYbIHA HETi3/IereH KOHCTUTYIIVSUIBIK KYKBIK JaMYBIHBIH OJIEMIIK YpHAiCTepiHe
cotikec kemeni. Kaszakcran KOHCTHUTYHHSCH €NiH KYKBIKTHIK JKYHECIH >KETUINIPY YIIiH, OHBIH IIIiHAC
XaIIBIKAPAIBIK KYKBIKTBI €CKEpe OTBIPBIM, KAKChl Heri3 kanaabel. JKanmbira Oipjieil TaHBUIFAH KaruaaTTap
MEH aJiaM KYKBIKTaphl Typallbl XaJbIKApaIbIK KYKBIK HOpMallapblHa €peKIie MopTeOe Oepy MaKcaThIHIA
Kazakcran PecryOnukaceiHa alaMHBIH KOHE a3aMaTThIH KYKBIKTaphl MEH OOCTaHIBIKTAphl XaJIbIKapPaIIbIK
KYKBIKTBIH JKaNIblFa OipJiell TaHbUIFAaH KarFuaaTTapbl MEH HOpMallapblHa jxoHe KoHcTHTymmsra coiikec
TaHBIIATHIHABIFEl JKOHE oJlapra Kemnmik OepinmeTiHairi Typansl epekeHi KP Koncrtutyuusiceina Kocyra
00aIbl.
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®.A. EpxanoBa, M.H. AGbutacumoB

B3aHMOI[eﬁCTBHe HAIlMOHAJIBHOI'0 1 MEKAYHAPOIHOI'0 IIpaBa:
KOHCTUTYITHUOHHO-TIPABOBLIC OCHOBBI

B craTee Ha OCHOBE U3y4eHHMS U aHAIIM3a AEHCTBYIOLUIET0 KOHCTUTYIIMOHHOTO 3aKOHOATeNbCTBA Pecmybmuku
Ka3zaxcraH u 3apyOeXHBIX CTpaH, HAyYHOH JTUTEPaTypbl PACCMOTPEHBI aKTYaJIbHbIE BOMPOCH KOHCTHTYI[MOH-
HO-TIPaBOBOTO PETYJIMPOBAHUS B3aUMOJCHCTBUS HAaMOHAIEHOTO M MEXIyHapomHOro mpaBa B Kazaxcrane
1 3apyOeXHBIX cTpaHax. LleHTpambHOE MecTO OTBEECHO HccienoBaHHI0O KOHCTUTYNHH, 3aKpeIUIIONHX COo-
OTHOIICHUE BHYTPUIOCYJAPCTBEHHOI'O U MEXYHAPOJHOT'O IIPaBa, JAaH aHAJIN3 Pa3/IMuHbIX 101X010B OCHOB-
HBIX 3aKOHOB K 3aKPEIUICHUIO B3aUMOJCHCTBUS MEXyHApOJIHOIO U BHYTPEHHErO IIpaBa. ABTOpaMH OCBELIE-
HBI TEOPETUYECKHE U MPAKTUUECKHE BOMPOCHI, KaCAIOIINEC B3aUMOAEHCTBHS HOPM MEKAYHAPOIHOTO M KOH-
CTUTYLIIMOHHOTO TIpaBa. IlocpeacTBOM CpaBHUTEIBHO-NIPABOBOTO aHANIM3a PACKPBITHI XapaKTEPHBIE UEPTHI
¥ 0COOCHHOCTHU peryaupoBaHus KOHCTUTYIUAMHI COOTHOIIEHHUS HAI[MOHAIBHOTO M MEXIyHapOIHOTO MpaBa.
YcTaHOBIEHO, YTO B YCIOBUSIX BceoOlleil rimobanusaluy U MHTEPHALMOHANIN3ALUY paBa OTEYECTBEHHAs
KoncTuTynns, B 1esoM, COOTBETCTBYET MHPOBBIM TEHICHIMSAM Pa3BUTHS KOHCTHTYIHOHAIM3Ma. B mermsax
COBEPILICHCTBOBAHHSI KOHCTHTYIIHOHHO-IIPAaBOBOTO PETyJIMPOBAHHS B3aHMOACHCTBHSI BHYTPEHHETO U MEXIy-
HapOJHOTO IpaBa 000CHOBaHA HEOOXOAMMOCTH JalbHEHIIeH HaydHOH pa3pabOTKU TEOPETHYECKHX U IIPaK-
THYECKUX BOIIPOCOB, CBSI3aHHBIX C OIpPEEICHHEM HOHATHS U COIEpXKaHHS OOLICNPU3HAHHBIX IPHHIUIIOB
¥ HOPM MEXIyHapOJHOT0 MpaBa, UX POJIM U MECTA B ME€PAPXUH HALMOHANBHBIX IPABOBBIX CHCTEM. ABTOpaMHU
MPEUIOKEHO BKIIOYUTh B KOHCTUTYIHOHHOE 3aKOHOAATENbCTBO TOJIOXKEHHE O TOM, YTO IpaBa U CBOOOJBI
yeJoBeKa U rpakaaHuHa B PecryOnuke KasaxcTaH npu3HAIOTCS M TapaHTHPYIOTCSI COTJIACHO OOIIENpU3HaH-
HBIM IPHHIMIIAM 1 HOPMaM MEKAYHapOJHOTO TIpaBa U B COOTBETCTBUM ¢ KoHCcTUTyLHEH.

Kniouesvie cnosa: KOHCTI/ITy]_[I/ISI PeCHyGIII/IKI/I Ka3aXCTaH, KOHCTUTYIIUHN 3apy6€)KHbIX CTpaH, KOHCTUTYIIUOH-
HO-IIPaBOBOE€ 3aKOHOAATCIILCTBO, MCKAYHAPOJAHO-IIPABOBOE 3aKOHOAATCIILCTBO, COOTHOIMICHUE BHYTPUT'OCY-
JAapCTBEHHOT'O U MCKAYHAPOAHOI'O IIpaBa, IpUOPUTET KOHCTPITyL[HH.

F.A. Yerzhanova, M.N. Abylasimov

Interaction of national and international law:
constitutional and legal basics

In this article, based on the study and analysis of the current constitutional legislation of the Republic of Ka-
zakhstan and foreign countries, scientific literature, topical issues of constitutional and legal regulation of the
interaction of national and international law in Kazakhstan and foreign countries are considered. The central
place is given to the study of the Constitutions that establish the relationship between domestic and interna-
tional law, an analysis of various approaches of the Basic Laws to consolidating the interaction of interna-
tional and domestic law is given. The authors highlight theoretical and practical issues related to the interac-
tion of international and constitutional law. By means of comparative legal analysis the authors reveal the
characteristic features and peculiarities of regulation by the Constitutions of the correlation of national and in-
ternational law. It has been established that in the context of general globalization and internationalization of
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law the domestic Constitution as a whole corresponds to the world tendencies in the development of constitu-
tionalism. In order to improve the constitutional and legal regulation of the interaction of domestic and inter-
national law, further scientific development of theoretical and practical issues related to the definition of the
concept and content of generally recognized principles and norms of international law, their role and place in
the hierarchy of national legal systems is necessary. The authors propose to include in the constitutional legis-
lation a provision that human and civil rights and freedoms in the Republic of Kazakhstan are recognized and
guaranteed in accordance with generally recognized principles and norms of international law and in accord-
ance with the Constitution.

Keywords: Constitution of the Republic of Kazakhstan, Constitutions of foreign countries, constitutional and
legal legislation, international legal legislation, interaction of national and international law, priority of the
Constitution.
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IIpo6eMbl pa3BUTHS KOHLENIUH OXPAHbI ATMOC(HEPHOTr0 BO31yXa B KOHTEKCTE
B3aMMO/IeIiCTBHSI MeKIYHAPOTHOI0 U HAIIMOHAIBHOTIO NMPaBa

Bompocs! oxpansl aTMOc(hepHOTO BO3yXa OT 3arpsi3HEHHs yKe JaBHO 00penH IutaHeTapHbIi Maciral. [Ipo-
OneMa NPOTHBOAEHCTBHS 3arpsi3HEHHIO aTMOC()EPHOTO BO3IyXa SBISETCS aKTyalbHOIl B 00IIeM KOHTEKCTe
HCCIIEeI0OBAaHMs aKTYaJIbHBIX NIPOOIIEM NPaBOBOTO U MOJUTHIECKOTO 0OECTICUeHUs] YCTOWINBOTO PAa3BUTHS I'0-
CymapcTBa, o0IecTBa, 5JKOHOMUKH BCeX CTpaH Mupa. MccemoBaTenbekast [eb 3aKII09aeTCsl B KOMINIEKCHOM
aHanu3e MpoOsieMbl Pa3BUTUS KOHLEMIMKM OXPaHBI aTMOC(HEPHOTO BO31yXa B KOHTEKCTE B3aHMOJCHCTBUS
MEX[yHapOAHOTO M HallMOHATBHOro npasa. LleneBast ycraHOBKa MpeoIpeieNiiiia OCHOBHbIE HANIPABIEHUS U
UJIeV HACTOSIIETO HMCCIENOBAHUS: B CTaThe MOABEPTHYTHI aHAIU3y TaKWe aKThl MEXIYHapOIHOTO INpaBa U
HallMOHAJBHOTO 3aKOHOJATEeNIbCTBA, KaK MPaBOBBIE CPEACTBA OXpPaHbl aTMOC(HEPHOTO BO3IyXa OT 3arps3He-
HUSI; COCTOSIHHE IIPAaBOBOTO PETYIHPOBAHUS OXPaHBI aTMOC(EPHOTo BO3IyXa OT 3arpsi3HeHHs B PecmyOimke
Kazaxcran; moauepkuBaeTcst HEOOXOAUMOCTb MPOIYMAaHHOH KOJIOTHYECKOH MONUTHKY HA OCHOBE CTPOTUX
Mep TOCYIapCTBEHHOTO M OOIIECTBEHHOr0 KOHTPOJI. Ha 0cHOBE COBpEeMEHHBIX HayYHBIX METO/OB, MINPOKO-
ro Kpyra 3apyOeXHBIX M OTEUSCTBEHHBIX HCTOYHHKOB OCYIIECTBICH aHAIN3 MCCIEIyeMOro OOBeKTa.
B nccnenoBarensckoM MpoLecce UCTIONb30BAHBI CIEAYIONINE METOABL: CUCTEMHO-CTPYKTYPHBIH, (popManbHO-
IOpPUANYECKUH], CPAaBHUTEIBHO-TIPABOBOH, HCTOPUIECKHIA M METOJ[ IPAaBOBOTO MOJEIUPOBAaHUA. ABTOPHI CTa-
ThH Ha OCHOBE MCCIIEJOBaHUS KOMILIEKCAa MEXYHAPOAHBIX, TOCYAaPCTBEHHBIX, PETMOHATBHBIX U JIOKAIBHBIX
aIMUHHCTPaTUBHO-XO35HCTBEHHBIX, TEXHONIOTHYECKHUX, MOJIUTHYECKUX U OOIIECTBEHHBIX Mep Mo obecrede-
HUIO COIMAIBHO-IKOHOMUYECKOTO0, KYJIbTYPHO-UCTOPHIECKOTO, (PM3MIECKOTO, XUMHUUECKOTO M OMOoJIorHde-
CKoro koM(opra, HeoOXOJUMOT0 IJIsI COXPAHEHHs 3I0POBbS YETIOBEKa, MPEUIaraloT MOJeNIb PAaBOBOTO pe-
T'YJIUPOBaHUS B chepe oXpaHbl aTMOCHEPHOTO BO3TyXa OT 3arpsI3HEHMSI.

Kniouesvie crosa: atmoctepa, arMochepHbIil BO3yX, 3arps3HEHUE, IPABOBOE PETYIHPOBaHIE, OXpaHa, MEX-
JyHapOJHO-TIPaBOBBIE CPENCTBA, HALMOHAIBHOE 3aKOHOAATENIBCTBO, SKOJOTHYECKOEe 3aKOHOIATEILCTBO, MO-
JiepHU3anus.

Bseoenue

B niepBom mokmane 06 oxpane atmocdepsl Komuccnn MexayHapomHoTo mpasa I 'eHepanpHON AccamoO-
nen OOH (PKeneBa, 2014) otmeueHo, 4To «atMocdepa SBISAETCS MPUPOAHBIM PECYPCOM, UMEIOIIUM CYIIe-
CTBEHHO Ba)KHOE 3HAYCHHE JIJISl YCTOWYHMBOTO IMOANCPIKAHUS JKU3HU HA 3eMIIe, 3A0POBbS M OJIaromoirydus
yenoBekay [1]. [locneacTBust 3arps3HeHUs] aTMOC(PEPHOro BO3yXa B COBPEMEHHOM MHpE 00pelia Iiio0ab-
HbIe MacIITaObl: B CHEIHATBHBIX HCCIECIOBAHUSX OOOCHOBaHA OOYCIIOBICHHOCTh JAHHBIM (aKTOPOM 0
30 % oOurux 3abosieBanuii HaceneHus [2; 3]; AOKa3aHa CBsI3b MEXAY KOHIICHTPAIMSIMU aTMOC(EPHBIX 3a-
TPSA3HEHHI U PacIpOCTPAHEHHOCTHIO OOJIE3HEH OPraHoOB ABIXaHHsI, CEPJCYHO-COCYAUCTON CUCTEMBI, OPOH-
XHAaJIbHOW acTMBI, 000CHOBBIBaeTCs (hakT MpoKUBaHUs 15 % ropojcKoro HaceleHus Ha TEPPUTOPHHU C YPOB-
HEM 3arps3HeHHsS aTMOC(ephl B Mpelenax AOMyCTUMBIX HOPMATHBOB [3; 4]. DKCHepTHBIC OIICHKH JaloT
OIIICTIOMIISIFOIIIME Pe3yabTaThl: B nokinaje CrenuanpHoro aokinaauuka OOH mo BompocaMm okpy»Karomien
cpensl JoBunma botina (2019) pesroMupyercs, 9YTO OT MOCIECACTBHNA 3arps3HCHHS KaX b TOJ B MUPE YMHU-
patot 7 MWIUTHOHOB 4enoBek [4]. BO3 npusHaer, uyTo 3arps3HEHUE BO3IyXa SIBJISICTCS] OTHUM M3 Ba)KHEUIITUX
(hakTopoB pa3BuTHs 3a0oneBanuil. Ha 10110 3TOr0 dhakTopa mpuxomuTcs okoio yerseptu (24 %) Bcex ciy-
YaeB CMEPTH Cpelr B3POCIOTo HaceleHus oT Ooyie3Hu cepana, 25 % — oT uHCcynbTa, 43 % — OT XpoHHYe-
CKO 00CTpYKTHBHOM O0Ie3Hu cepaia u 29 % — ot paka Jerkux [5].

AkTyanusupyercs: mpobiieMa B YCIOBHUIX MaHACMUU: «YyYUTHIBas OOJBIINE Pa3Indvsi B YPOBHAX TOK-
CHUYHOCTH BO3/lyXa B Pa3HBIX CTPaHAX, UCCIEAOBAHUS MOKA3bIBAIOT, UYTO JIIOJIM B 3arPs3HEHHBIX palOHAX TO-
pa3zo yamie yMHpAIT OT KOPOHABHpPYCa, 9eM Te, KTO JKUBET B 0OoJiee YHCTHIX palioHax. YUeHbIe 3asBHIIH,
YTO YK€ M3BECTHO, YTO 3arpsA3HCHHBIA BO3/IyX YBEIIMYMBACT PUCK PA3BUTHUS OCTPOTO PECIIHPATOPHOTO JUCT-
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pecCc-CUHAPOMA, KOTOPBIH SBISCTCS YPE3BBIYAHO CMEPTEIBHBIM U SIBJIICTCS IPUYNHOW CMEPTH, CBSI3aHHOM
¢ COVID-19, a Takxe npyrux pecrupaTOPHBIX U CEPICIHBIX Tpodem» [6].

Hayuno o0ocHOBaHBI TaHHBIE PA3IMYHBIX HUCCIEIOBAHWHN, MOCBSIIEHHBIX MPOOIeMe BIUSHUS YPOBHS
3arpsi3HeHMsI aTMOC(EepPHOTO BO3/IyXa Ha 3I0POBhE HACENCHHUS TUTaHEeTH [7, §]. 3aKOHOMEPHOCTh: BO3IEHCT-
BHE 3arps3HEHMS BO3/AyXa YBEINYMIOCH U3-32 POCTA YHCICHHOCTH HACEICHHUS M BHIOPOCOB B CTpaHaX C HU3-
KHM U CPEIHHM ypoBHeM noxona [9]. Takum oOpa3oM, B pe3yibTare 3arps3HEeHUs aTMOC(EPHOro Bo3ayxa
OT €CTECTBECHHOT'O U aHTPONOTEHHOTO 3arpsiI3HEHMSI IO/l YTPO30i OKa3bIBAE€TCSl HAUBBICIIAS U3 ICHHOCTEH —
3I0POBBE TPaXKJlaH, HAPOJIOB, IO CYTH — MPABO Ha KU3HB, IPABO HA OXPaHy 3JI0POBBS, UTO SBJISCTCS OIpE-
JETSIOMUM (aKTOPOM MOJICPHH3AIINH JIEHCTBYIOMIETO 3aKOHOAATENILCTBA B C)epe SIKOJIOTHH.

B cBs3M ¢ U310)KEHHBIM, aKTyaIH3UpYeETCs MPOdIieMa OXpaHbl aTMOC(HEPHOTO BO3TyXa KaK BaKHEHIIEH
COCTaBHOM YacTH OKpykaromieil cpensl. [Ipencrarnsercss 000CHOBaHHOM MO3UIINS, TIPETATAIOIIAS «IIOJ] OX-
paHO¥ (3amuTON) OKpY)Kafomel cpelbl TOHUMAaTh KOMIUIEKC MEXIYHApPOIHBIX, TOCYAAPCTBEHHBIX, PErro-
HaJIBHBIX U JIOKAJIHHBIX aJMHHHUCTPATUBHO-XO3SIMCTBEHHBIX, TEXHOJOTHUECKUX, MOTUTHIECKUX M OOIIEeCT-
BEHHBIX MEp 0 00ECIICUYCHUIO COIUATbHO-9KOHOMUYECKOT0, KYJIbTYPHO-HCTOPUIECKOTO, (PH3NIECKOTO, XH-
MUYECKOTO ¥ OMOJIOTMYECKOTO0 KOM(OpPTa, HEOOXOIUMOT0 Il COXPAaHEHUsS 3I0pOBBs 4enoBekay [10; 23].
HMmMeHHO Tako# MccienoBaTenbCKOl O3HUITNEi 00YCIOBIICHA T1eIh CTaThH — Ha OCHOBE COBPEMEHHBIX JIaH-
HBIX OCYIIECTBUTH KOHIECNTYAIN3aIUI0 OCHOBHBIX MOJIOKEHUH 3((EKTUBHOM MOEIH TPABOBOTO PErYIHPO-
BaHUS B chepe OXpaHbl aTMOC(EPHOTO BO3yXa OT 3arpsI3HCHMUSL.

Memoowl uccneoosanus

HccnenoBanne HaydHOW MPOOIEMBI OXpaHbl aTMOC(HEPHOTO BO3AyXa OT 3arpsA3HEHUS OCYIIECTBICHO Ha
OCHOBE KOMILIEKCAa METOOB JJIsl JOCTH)KCHHUS MTOCTABICHHOM IETN M PEIICHUs] B3aUMOOOYCIIOBICHHBIX 3a-
Jla4: B PaBHOM CTEIMEHHU HCITOIBF30BAaHBI KaK METOMBI SMIUPUYIECKOTO MCCIIEOBaHUs (HaOMI0IeHHe, CpaBHE-
HUE), TAaK ¥ METOJIbl TEOPETHUECKOTO MCCIIE0BaHus (Haeanu3amnuys, GopMain3anys, JJIOTHIECKUE U UCTOPH-
YECKUE METObI). MeTo00T s pabOThI BKIIFOUAET B ceOs METO/IbI HAKOIUICHHUS (DaKTOB, HIMEIOIIIUX OTHOIIIE-
HUE K O0BEKTY MCCIEAOBaHUS, METOIbI ONKMCaHUs ()aKTOB, METOJIbI aHAMM3a (PAKTOB, CBOWCTB, (PAKTOPOB U
SIBIICHUH TI0 Pa3HBIM ITOKA3aTeIsIM M KpUTepHsiMU (OLICHKA, COTIOCTABIICHUE, CPaBHEHHE), METOIHI 000CHOBA-
HUSl HAYYHBIX BHIBOJIOB (CHMHTE3a, JOKa3bIBaHUS, OIICHKH JIOCTOBEPHOCTH), METOJIbI BEIOOpa U 0OOCHOBaHUS
Hay4HBIX PEKOMEHJAIMN, OLICHKU U ONTUMHU3AIMU. B uccienoBaTenbCcKOM MPOLECCe UCTOIB30BAHbI ClIe-
IYIOIIE METOJBI: CHCTEMHO-CTPYKTYPHBIH, (POPMaNTBbHO-IOPUANYECKUH, CPAaBHUTEIBHO-TTPABOBOM, COIIMOIIO-
THYECKUN U METOJI TTPaBOBOTO MOCITHUPOBAHUSI.

Obcyarcoenue

OTMUaUTENTFHBIM CBOHCTBOM aTMOC(EPHOTO BO3IyXa OT APYTHX KOMIIOHEHTOB MPHUPOIBI C TOUKH 3PEHHS
MIPaBOBOTO PETYIHMPOBAHUS €TO OXPAHBI SBISETCA caM (DaKT, YTO OH MO3UIIMOHHUPYETCS B 3aKOHOATEIHCTBE
HE CTOJIbKO B TMO3UIIMUA OOBEKTA HMCIOJIB30BaHMS, CKOJILKO B KaueCTBEe oxpaHseMoro oowekta [11; 342-343].
Konuemniust oxpansl aTMOchepHOro BO3IyXa 3al0KeHa B MEXKIyHAPOJHO-TIPABOBBIX aKTaX Ha YHUBEPCATEHOM
YpOBHE U ABJISIETCS PE3YNIHTATOM MPABOTBOPUECTBA TAKWX OPraHM3aIlliii MUPOBOTO MaciiTaba, kak BecemupHas
opraHmzanus 3napaBooxpanenus, [Iporpamma OOH 1o okpy»karoreit cpene, BceMupHBI COr03 OXpaHbI TPH-
ponbl; peruoHansHOro ypoBHs: EBporneiickas sxonomuueckas komuccus OOH, EBponelickuit coro3, Opranu-
3a1si SKOHOMUYECKOr0 COTPYAHUYECTBA U Pa3BUTHA, EBporelickoe areHTCTBO 1o OKpy»Xarolen cpene, Mex-
TOCYIAapCTBEHHBIN AKoJormyecknid coseT. Cremyer TakKe MMETh BBHAY, YTO TE€HE3WUC 3aKOHONATENhCTBA
B IaHHOW c(epe BOCXOIUT K HALMOHAJIBLHOMY IpaBy, IJaBHBIM 00pa3oM K aKTaM eBpPOINEHCKUX TOCYAapCTB
B0 2-i1 monoBune XIX Beka B oOmactu 3apaBooxpaHeHusi. Hagamo XX Beka XapakTepH3yeTcsl IpOsBICHUEM
MEXXTyHapOIHOTO COTPYJHHYECTBA HAa YPOBHE HOPM MEXIyHapOAHOro TymaHuTapHoro mpasa (IIpoToxom
0 3ampeuieH!H IPUMEHEHHUsI Ha BOMHE YIyIIAIOMIMX, SIOBUTHIX WM APYTUX MOAOOHBIX Ta30B U OaKTEpPHOIO-
rHYecKuX cpencTB oT 17 utoHs 1925 1. k KonBeHImu 0 3akoHax 1 00bI4asx CyxomyTHOH BoiHEI 1907 1.).

BaxxHoe ricToprueckoe 3HaUSHUE JIISI MEXKTyHAPOIHO-TIPABOBOI periiaMeHTaIluk OXPaHbl aTMOC(EpPHO-
rO BO3[yXa Ha COOTBETCTBYIOIIEM JTalle MEXIYHAPOJHOTO COTPYAHMUYECTBA MIMETH TEPBBI MEXKIyHApOI-
HBIH 3Konoruueckuii Gpopym — Crokronmsmckas konpepenuuss OOH no okpyxatomer cpene 1972 rona;
nporpammHas ocHoBa OOH — IloBectka nus Ha XXI Bek; EBpormelickasd KOHBEHLUS O TpaHCTPaHWUYHOM
3arps3HEHUH BO3AyXxa Ha Oomnbiuue pacctosHus 1979 r. (Ilseinapus), Benckas koHBeHIIUSI 00 0XpaHe 030-
HOBOTO cJios 1985 roxa ¢ mocnenytonumu B Hadase 90-x n3MeHEHUSIMHA 1 MOHpEaThCKUN MPOTOKOJI IO Be-
IIECTBaM, pa3pylIaroniuM 030HOBEIHA citoit, 1987 r; HalipoOutickas aexnapanus, Pe3omomnus I'enepanpHON
AccambOien OOH Ne A/RES/S-19/21 1997 r., Hdeknapauus Mansme 2000 roma; PamodHas KOHBEHIIHS
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OOH 06 m3menenun knuMata oT 9 mas 1992 r. u Kuorckuii nmporokon k Heir oT 11 nmexabps 1997 r.
(c Hoxmuckoit monpaskoit 2012 r.), [lapmkckoe cornmamenne 2015 1. [12; 458—460]. 3acmyxuBaeT BHUMA-
HUS Mpo0sieMa OTCYTCTBHS B COJIEP’KaHUN COBPEMEHHBIX MEXIYHAPOAHO-TIPABOBBIX aKTOB TI0 OXpaHe OKpY-
JKAIOMIeW cpenpl, B YacTHOCTH, B TeKkcTe [lapmxkckoro cormamenus 2015 r., KOHKPETHBIX MEXaHU3MOB CaHK-
LU ¥ NPUHYAUTEIBHBIX MEXaHU3MOB AJIs 3arpsA3HuTenci [13].

[apMoHHM3anys NpUPOJOOXPaHHOTO 3aKOHOJATENbCTBA TOCYAAPCTB MUpa UMEET BaKHOE 3HAUCHHUE IS
OXpaHbl aTMOC(EepHOro BO3AyXa OT 3arpsA3HEHHS, OT KaKuX Obl TO HHM OBUIO HEraTHUBHBIX MOCIEACTBUN aH-
TporioreHHOro BoznaekicTBus [14]. KimmMarndueckod MOMMTHKON 03a009€HBI MHOTHE TOCYAapCTBa MHPA,
B3sIBINTHE Ha ceOs 005M3aTeIhCTBA WIIH HAMEPEHNUE COKPATUTD BRIOPOCH! yTIepoia A0 YuCcToro Hys [15].

VYyactue PecryOnuku Kazaxctan B MeXAyHapOJAHOM COTPYJHHUYECTBE B O0JIACTH OXPaHBI OKPYXKAaro-
el cpellbl ¥ IPUPOIONIONB30BAHMUS, B TOM YUCIIE aTMOC(HEPHOTO BO3yXa, B COOTBETCTBUM C HOpMaMH Ha-
IUOHAIBHOTO 9KOJIOTHYECKOTO 3aKOHOJATEIbCTBA OCHOBBIBACTCSl HA CIEAYIOLIMX MpUOpHUTETax: 1) oxpaHa
OKpY’KaloIIeH cpeibl, OJIarONPHUATHON AT AKHU3HH M 3J0POBbS YEIIOBEKa; 2) TOCTIKEHHE YCTOWYHNBOTO pas-
BHUTHS; 3) 3amuTa uHTepecoB Pecnybamku Kazaxcran B 00acT oxXpaHbl OKPYXKAIOMIEH CPeIbl M MIPUPOI0-
MOJIb30BaHus; 4) MpeIoTBpaIlleHne, CHIKEHHE W KOHTPOJIb TPaHCTPAaHWYHBIX 3arpsi3HEHUil; 5) pa3ButHe u
MOAEPKKa CBOOOTHOM MEXITyHAPOIHOW TOPTOBIM M WHBECTHIIMHA HAa OCHOBE COOJIOACHHUSA YKOJIOTHUECKUX
CTaHAApPTOB U TpeOOBaHUil; 6) OKa3aHNE MEKAYHAPOIHOM MOMOILIH B CITyyae Ype3BbIYAHBIX 9KOJIOTUYECKUX
cuTyanuii; 7) npuMEHEHHEe HOPM M MPHUHIIMIIOB MEXYHAPOIHOTO IMpaBa IS PEIICHHUS TPAHCTPAHUYHBIX H
PETHOHANBHBIX SKOJIOTHYECKUX Mpo0ieM; 8) ydacTHe B MEKIYHApOIHBIX HWHUIMATHBAX B 00JACTH OXpaHbI
OKpY>KaroIIel cpeibl M yCTOMYNBOTO pa3BuTHs. lIpnopuTeTHBIE 33124 MEXIYHAPOIHOTO COTPYTHUIECTBA
PecrryOnmku Kazaxctan B 00acTH OXpaHBI OKPYKArOIIEW Cpelnbl M MPUPOAOIOIH30BAHMS PEIIaloTCs Ha
rJ100aIbHON, TPAaHCTPAHUYHOH, PETHOHAIBLHON M JBYCTOPOHHEH OCHOBE. MEXIyHAPOIHOE COTPYIHUYCCTBO
PecnyOnuku Kazaxcran B o0nacTu oXpaHbl OKpY’Karolled cpeipl U MPHPOJOIOIb30BaHUS Oa3upyeTcst Ha
CIIeAYIOMMX NpuHOMMNaX: 1) JoOpocoBecTHOE BBHIMONHEHHE MEXIYHApPOAHBIX 0053aTENBCTB; 2) yBaKEHHUE
CYBEPEHHOTO TIpaBa rocy1apcTB Ha pa3paboTKy COOCTBEHHBIX MPUPOTHBIX PECYPCOB; 3) HHTETPAIUS OXPaHEI
OKpY)Kalomel cpeabl W OKOHOMHYECKOTO pa3BUTUS ISl  JTOCTHIKEHHS YCTOMYMBOTO  Pa3BUTHS;
4) OTBETCTBEHHOCTh TOCYAAapCTBa 3a OOECIeueHne Mep IO MPEIOTBPAIICHUIO yIepOa OKpyXKaroliei cpeme
JIpYTUX TOCYAapCTB WM pPailOHOB, HAaXOISIIUXCS 3a mpenenamu opucaukiuu PecmyOnmku Kasaxcraw;
5) IpenoCTOPOKHOCTD U NPUHSITUE MPEBEHTUBHBIX Mep; 6) MUPHOE pa3pelieHue MEXAYHAPOIHBIX CIIOPOB,;
7) mpenBapuUTENIbHOE YBEIOMIICHHE U B3aUMHbIC KOHCYJIBTALMH 110 ACATEILHOCTH C MOTEHINAIbHBIM 3HAYH-
TEJIHHBIM TPAHCTPAHMYHBIM BO3JEHCTBHEM Ha OKPYXAIOIIYIO0 Cpedy; &) B3aMMOJOIIOIHSEMOCTh YCHITHH,
MpUJIaraéMbIX Ha TI00AbHOM, PETMOHAIHHOM, HAIIMOHAIFHOM M MECTHOM YPOBHSX; 9) OTBETCTBEHHOCTH
3arpsI3HUTENS 32 U3ACPIKKH, CBA3AHHBIE C 3arPA3HEHUEM OKPYIKaIOIIEH cpebl.

OKOHOMHYECKYIO OCHOBY MEKAYHAPOJHOTO cOTpynHuuecTBa Pecniybnmku Kasaxcran B obnactu oxpa-
HBI OKPY’KalOIIeH Cpeabl  MPUPOAONOIb30BaHUs COCTABIISIIOT: 1) 00s3aTeNbHBIE U JOOPOBOIbHBIE B3HOCH B
MEXIyHapOIHbIE OpraHu3aliu; 2) ydyactue B (MHAHCUPOBAHUM MEXIYHApOAHBIX Mporpamm, GopyMoB U
WHBIX MEXIYHAPOIHBIX MEPONPHUATHI; 3) OTBETCTBEHHOCTH 3a YIIepO, HAaHECEHHBIN B pe3yNbTaTe TpaHCTpa-
HUYHOTO BO3/EUCTBUS; 4) BO3MEIIIEHUE 3aTpaT Ha JKCIUTyaTallHI0 COOpPYKEHUH, MpeIHa3HaYeHHbBIX IS CO-
BMECTHOTO WCIOJIb30BaHUs MPUPOJHBIX PECYPCOB, Ha MPHUHIIUIIE JOJIEBOTO yYacTHs B MCHOIB3YyEMBIX IPH-
POIHBIX pecypcax; 5) nMpeaocTaBiIeHNnEe Ha KOMIICHCAIMOHHON OCHOBE OJHUM TOCYIapCTBOM JPYroMy CBOEH
704 (4acTh J0JIM) MPUPOJHBIX PECYPCOB, YCTAHOBICHHONW Ha OCHOBE MEXIYHApOIHBIX IOTOBOPOB, paTu-
¢unmpoBannbix Pecnyonukoii Kazaxcran. B coorBercTBUM ¢ DKojorumdeckuM koaekcoMm PecnyOnmuku Ka-
3aXCTaH pealu3alysl MEXIyHapOIHBIX JOTOBOPOB B OOJIACTH OXPaHBI OKPY)KAIOIIEH Cpelbl MOXKET BKIIIO-
gaTh: 1) pa3paboTKy W yTBEPXKICHUE IUIaHA HEOOXOAMMBIX ICHCTBUN MO OOSCIEUYCHHWIO WX BBITOTHCHIS;
2) ompezaeneHre TOCyIapCTBEHHOTO OpraHa, OTBETCTBEHHOTO 32 OOECTIeUeHHe BBITOHEHUS MEXIYHAPOIHO-
r0 JIOTOBOpa B OOJIACTH OXpaHbl OKPYXKAIOLIEH cpeipl; 3) MpoBeAeHHE MOCTOSHHOTO aHanu3a 3QQEeKTUBHO-
ctu yuyactust Pecmybnuku Kazaxcran B MeXAyHapOAHBIX OTOBOpaxX B 00JacTH OXpaHbl OKPYXKAaIoLIeH cpe-
II6T; 4) OCYIIECTBIICHUE TPAHCTPAaHUIHBIX mporeayp [16].

Pesynomameoi

CocTosiHME TTPaBOBOTO PETYIMPOBAHMS OXPaHbl aTMOC(HEPHOT0 BO3AyXa OT 3arps3HeHus B PecmyOnmke
Kazaxcran: mpo0Oenbl, BO3MOKHOCTH MOJIEPHHU3AINN YKOJIOTHIECKOTO 3aKOHOIATEIhCTBA

[IpoBoauBmIMiics B paMkax pa3paboTku Crpareruu HalmoHajdbHOTrO pa3BuThs Kazaxcrana mo 2025 r.
ornpoc (QOKyC-TpyNIbl MMOKa3aj, YTO YPOBEHb YAOBICTBOPCHHOCTH KAa4€CTBOM BO3jyXa OoJiee IMOJIOBHUHEI
rpakaaH peciyOnukn spisieTcss Hu3kuM [17]. Kak 1 Bo BceM Mupe, IIpU ONpeaecHUN TOAX0A0B K IpooIie-
Me 3arpsA3HeHns aTMOC(EepHOTo BO3/AyXa Ha MPOTHBOIOIOKHBIX YalllaX BECOB OKA3bIBAIOTCS COOTBETCTBEHHO
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KU3Hb, 3JIOPOBbE HACEIICHUS M MPUOBUIH OT OM3HECA MPEATPHUATHS, SBIISIOMIETOCS OCHOBHBIM 3arpsi3HUTE-
nmeM. Xapaktepu3ys Pecnyonuky KazaxcraH B mapagurMe paccMaTpHBaeMoOU IpoOJIeMaTHKH, HEOOXOIUMO
MPEXJIe BCEro OTMETHTh, YTO JTOMUHHUPYIONIMMHU B TUIAHE 3arpsi3HEHUs1 aTMochephbl BPSIHBIMH BEIIECTBAMHU
SIBIISIFOTCS. TAKWE CEKTOPBI SKOHOMHUKH, KaK dHEPreTHKa ¢ UCTOYHHKAMH CXKHWTaHWs, Kak oOpadaThIBaromas
MTPOMBINUICHHOCTD, TOPHOIO0BIBAIOIIAST IPOMBIIIICHHOCTh U TPAHCIOPT. HeraTuBHBIC MOKa3aTenu 3arpsis-
HEHUsS aTMOC(HEPHOT0 BO3AyXa O0YCIIOBICHBI TAKUMU (haKTOpaMH, Kak OecIoniaHas 3KCILTyaTalus TeHepH-
pyroteit HHGPaCTPYKTYPHI SJIEKTPOCTAHIINN HA TPOTSHKEHUM MHOTUX JCCATUICTUN 0e3 MOJIEpHU3AINY, pa-
00Ta 3JIEKTPOCTAHINI Ha TBEPAOM TOIUIMBE HMU3KOTO KauecTBa C BBICOKMM COAEP KaHHWEM 30Jbl. AHAJIOTHY-
Hasl CUTyarys B IBYX JAPYTUX yKa3aHHBIX BBIIIE CEKTOPaX.

Kazaxcran moamucan KoHBEHIINIO O TpaHCTPaHWUYHOM 3arpsA3HEHUH BO3yXa Ha OOJBIIME PAaCCTOSHUS,
OJTHAKO TIPOIIECC MPUCOCTUHEHUS K CTOJIh BAXKHOMY MEKYHAPOIHO-IPABOBOMY aKTy HE HaIlleN JIOTUYECKO-
T'0 3aBEepIICHUS — HE OCYIIECTBIICHA MPOIeypa paTUPHUKAIUH TpOoToKoIoB kK Konseniuu. HeobxomumocTts
aKTUBHU3ALIMK TIpoliecca npucoequHerns Kasaxcrana K BaKHEHITUM MEXIYHApOJHBIM CTaHAAPTaM OXPaHbI
aTMOoc(epHOTO BO3IyXa OT 3arpsi3HEHHs 00yCIIOBIIEHA TeM (PaKTOpoM, YTo B aTMocdepe pecryOIuKy onpe-
JICJICH BECh MEPEUCHb 3arPSA3HSAIONINK BEIIECTB, BXOAAMUX B OTder OpraHu3anuu 3KOHOMHYECKOTO COTPY/-
HAYECTBA U Pa3BUTHUS 00 MHIAMKATOPAX 3arpsi3HEeHUs Bo3ayxa [18].

Kaxk yka3bpiBanock, BbIlE, JKoJOTHIECKUN Kojmekce Pecrybnmukm Kazaxcran permamMmeHTHpyeT 0a30BbBIC
KpUTEpUH B chepe 0XpaHbl OKpYKAIOIIeH cpeabl U 00pbhObI ¢ u3MeHeHneM kimMaTa. O630p OOH 06 3komno-
rudeckoi gestenbHocTH KazaxcraHa ¢ukcupyer QakT OTCYTCTBHS HAIIMOHATIBHOM CTPATETHH roCyapCTBa
10 BOIIPOCaM OXPaHbI BO3/IyXa M KOHKPETHBIX MPOrpamMM 1o 00ecredeHnIo KayecTra Bo3ayxa. Bmecte ¢ Tem
MPUOPHUTETHI HAIMOHATHHON MoNUTHKU Ka3zaxcraHa B 00JacTH oXpaHbl aTMOC(HEPHOTO BO3AyXa OT 3arpsis-
HEHUS TPOCISKHUBAIOTCA B OOIIEH CTpaTermu CTpaHbl MO BOMPOCAaM OXPaHBl OKPYKAIOMICH Cpebl.
B pecrry6nuke B 2013 1. npunara Kornenmust o mepexoay K «3eIeHOH SKOHOMHUKEY JUTsl JOCTHKEHUS IIEeTTH
nepexoJia K SJKOHOMHUKE HOBOM (opmarmi. DKOHOMHKA HOBOH (hopMalliu HarpaBlieHa Ha TOBEIIICHUE YPOB-
Hs )KU3HU HACEJICHUS CTPAHBI, IIPH KOTOPOW OCHOBHOM TCHJICHITUCH CTAHOBUTCS MUHUMU3AIIMS HArPy3KU HA
MPUPOAHYIO Cpely M Jerpaianuu pecypcoB. llens rocynapcrBenHodl KoHiennuu BechbMa aMOWITMO3HA!
k 2030 . MakCHMaJTbHO TMPUOHM3UTELCS K TIOKa3aTessiM 3P GEeKTHBHOCTH UCTIONB30BAHMSI IPUPOTHBIX PeCyp-
coB ctpan OOCP [19].

CoBpeMeHHbIE MEXYHAPOIHbIE PAKTHKH TPEICTABISIOT 00pa3sl (CTaHAapThl) TEPMHUHOJIOTHH KO-
JIOTUYECKOTO0 HOPMAaTUBHOTO TPABOBOTO MAacCHBA, KOTOPbIE JOJDKHBI OBITh YUTEHBI IPH MPOBEICHUN TIPABO-
Bol pedopMmbl. K mpuMepy, MPUHIHI «3arpsA3HUTEINH TUIATUT» B KAa3aXCTAHCKOM 3aKOHOJATEILCTBE MPUME-
HsIeTCS HEKOppPekTHO. CaMa KOHIICTIHs BO3MEIICHHS yIepOa SBISCTCS OMMOOYHOM, 1IeJIeBOC Ha3HAUCHHE
CPEICTB OT IUIATHI 32 SMUCCHH M KOMIICHCAILIUH 3a yIepO pa3MbIBaeTCs, CPENICTBA PACXOIYIOTCS HE Ha MPOo-
JIBIOKCHUE DKOJIOTUYECKOH IMOJIMTUKH, a TEPSIFOTCS B 001I[eM O0/KETE CTPAHBbI.

Takum 00pa3oM, riaBHas Eb MPUHIIMIIA OCTASTCS HE JOCTUTHYTOM, OO TPUOPUTETHBIN €T0 MOChLT —
MpeOTBpaIleHUe, COKPAICHHE U KOHTPOIb 3arps3HeHHs] aTMOC(epHOro Bozayxa. VckaxkeHue CYIIHOCTH
Mep BO WCIOJHEHHE MPHUHIIMIA HUBEIUPYET ero 3HaueHue. MeXTy TeM JaHHBIM MPUHIIUII B COBPEMEHHON
MHTEPIIPETALUH JTyYIINX MUPOBBIX MPAKTUK CYIICCTBEHHO PACIIUPACT TPAaHUIIBI TPUHITUIA YKOJIOTUYECKOM
OTBETCTBEHHOCTHU. L[eHHOCTh MPHHIUIA «3arpS3HUTENH TUIATUTY 3aKI0YACTCS B TOM, YTO B OOSI3aHHOCTH
MOTEHIIMATBHOTO 3arpsS3HUTENIST BO3IyXa aTMOC(HEPHOTO BO3/IyXa BXOAMT OIJIaTa pacxoJi0B Ha MPOPUIaKTH-
YECKUE MEPhI, YTO 03HAYACT CTUMYJIMPOBAHHE K CHIDKEHUIO PHCKOB M MHBECTUPOBAHHIO B COOTBETCTBYIO-
Y0 MPOrpaMMy YIpaBJeHUS pucCKaMu. JIOTHYHO MPENIOIOKUTh, YTO IS 3arpsA3HUTEIS Ienecoo0pasHee
MpeIOTBpaIIaTh MaryoOHbIE TMOCIEICTBUS, TTOCKOJIBKY BIIOJIHE BEPOSATHO, YTO yCTpaHEeHHe ymiepda (Hajioro-
BbIE IIJIATEXH, MTpadHbIE CAHKIIMHA, CYMMBI BO3MEIIEHHUS yiIepOa) BeUIbETCS B OOJIBIINE CyMMBI, YeM MpH-
OBLIb OT MPOU3BOJICTBCHHOM JIEATEIIEHOCTH, CBI3aHHOM C 3arpsi3HCHUEM BO3TyXa.

CoBpeMeHHOE COCTOSIHME TIpoIiecca pean3alliy IPUHITUIA «3arpSI3HUTENh TaTUT» B Kazaxcrane cBu-
JIETENBCTBYET 00 NCKaKEHUH CaMOW CYTH MPHUHIIHIA, YTO SPKO MPOSBISETCS B PETYIUPOBAHUH JIEATEIHHO-
CTH CyOBEKTOB €CTECTBEHHBIX MOHOITOJIMH W SHEPTONPOU3BOIANINX MPEANPUATHiA. Peus umet 06 opranuza-
IUSAX, OTHOCSIIMXCS K KaTeropuH HamOonee «rps3Hbix» mpousBoicte — TOI u TOC, paboTaromux Ha
TBEPAOM TOILTHUBE — yTiie. B JaHHOM KOHTEKCTe YMECTHO YHOMSHYTH 00 000OCHOBAaHUH BBIIBUTAa€MOH B CO-
BPEMEHHBIN TIEpUOJT Uiee OTKa3a OT McKomaeMoro TormBa [20], Toraa Kak B Ka3aXCTaHCKOM MPaKTUKE MPH-
MEHSIOTCS TTOHIKAIOMIHE KOA((MUIIMEHTHI K CTaBKaM TUIATHI 32 IMUCCUH, YTO MTPOTUBOPEUUT MPHUHIIUITY «3a-
TPSA3HUTENH IDIATUT» H, TI0 CYTH, SBISETCS CYOCHMPOBAHUEM 3arps3HUTEIICH.

Kazaxcranckoe 3KOIOTHYECKOE 3aKOHOMATENbCTBO SBIIACTCS MPOOETHHBIM C TOUYKH 3PEHHUS TIPABOBOTO
PETYIMPOBAHUS AKOJIOTUYECKUX HOPMATHBOB KadecTBa aTMOC(HEPHOTro Bo3ayxa. YacTHYHO BOCIOIHSAETCS
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mpo0esl HopMaMy HAIMOHAJIBHOTO 3aKOHOAATEIhCTBA O CAHWUTAPHO-3MHUICMHUOIIOTHICCKOM OJaromoiyqdun
HaceneHus [21]. OmHOO0KOCTH IOIOOHOTO MPABOBOTO PETYIUPOBAHUSI TIPOSIBIISIETCS B TOM, YTO OPUEHTHPO-
BaHHBIE Ha OXpaHy 370POBbS YEJIOBEKa HOPMATHUBHI HE B MOJHOW MEpPe MOTYT YUHTHIBATh YCIOBHS COXpaH-
HOCTH M CTa0WJIBHOCTH 3KOCUCTEMBI. J[eHCTBYIOIIIee IKOIOTHUECKOe 3aKOHOaTehcTBO Ka3zaxcrana Hykaa-
€TCsl B THOKOH MOJEPHH3AIMU C TeM, YTOOBI o0ecreunTh 3(h(HEKTUBHBII NEpeX0] OT MPAKTUKU MTPUMEHEHUS
CaHUTApPHO-TUTHEHNYECKUX HOPMATHBOB K YHCTO JKOJOTMYECKHM HOPMAaTHBaM KadecTBa aTMOC(HEpHOTO
BO3/[yXa B COOTBETCTBHH C MEXKIYHAPOJHO-IPABOBLIMH CTaHAapTamu [22]. YUuThIBas TEPPUTOPUATHHYIO
cnenu(uKy CTpaHbl, HEOOXOIUMO BOCIPHHSATE JYUIIINE MUPOBEIC TIPAKTUKH B TUIAHE YTBEPXKICHUS TIEIIEBBIX
MOoKa3aTesel KayecTBa aTMOC(EPHOT0 BO3IyXa KaKIOrO PETHOHA BBICIIMM 3aKOHOIATEIbHBIM OPTaHOM pec-
myOnuku — IlapmamMenToM. DTH TOKa3aTend JOJDKHBI YYUTHIBATHCS WCIONHUTEIHHBIMH OpTaHAMH BCEX
YPOBHEH MPH MPUHATHY JIFOOBIX YIPABICHYCCKUX PEIICHUH B TPAHUIAX OMPEACICHHON aIMUHUCTPATUBHO-
TePPUTOPHATBLHON eAMHUIIBI. BOompocoM upe3BbIYailHON BaXKHOCTH MPHU MPOBEACHUU MEPONPHUSATHUNA 1O BHE-
IPEHUIO0 B DKOJOTHYECKOE 3aKOHOJATENHCTBO PECHYOIMKH CTaHIAPTOB MEXIYHAPOIHOTO IKOJIOTHYECKOTO
MpaBa SABJISICTCS YYET HOPM U TOJIOKEHUH 110 OpraHu3alii MOHUTOPHHTa aTMOC(epHOTo Bo3ayxa. Bee mpo-
BOJIMMEBIC MEPOIPHATHUS TI0 OXpaHe aTMOC(EepHOro BO3IyXa OT 3arpsA3HEHUS HA BCEX dTanax JIOJDKHBI HaXo-
TUTHCS B TTOJIE TOCYAAPCTBEHHOTO U OOIIECTBEHHOTO KOHTPOJIS.

DKOJIOTHYeCcKoe OJaromnoiay4ne ropooB CTPaHbl JODKHO CTATh TJIABHBIM MPHUOPUTETOM B JICATCIBHO-
CTH MIPABUTEILCTBA PECIYOIIMKHA U MECTHBIX TOPOJICKHUX MCIIOJIHUTEIBHBIX OPTaHOB

Paccmotpenne maHHOUM mpobnemsbl menecooOpa3HO Ha TMpuMepe ogHoro u3 roponoB Kasaxcrana, mo-
CKOIIbKY CUTYAIIUs C 3arpsi3HEHHEM aTMOC(EepHOTO BO3/lyXa B KPYITHBIX HACEIICHHBIX ITYHKTaX CTPaHbI IpakK-
TUYECKU OJITHAKOBA.

OCHOBHO# AKOJIOTHIECKOM TTPOOIEeMON KPYITHEHUIIIETO METAITONFCa CTPAHbI, TOPOJia PecTyOIHKaHCKOTO
3HaueHus] AJIMaThl, KaKk M MPaKTUYeCKH BcexX ropoaoB Kazaxcrana, sBisieTcsa 3arpsA3HeHHe aTMochepHoro
Bo3ayxa. Hekorma onuH M3 caMbIX YUCTBIX H 3€JIEHBIX TOPOJIOB Ha 3eMIIC, YIOTHAS U apXUTEKTYPHO BBIBE-
peHHast Anma-ATa, B OyKBaJIhbHOM MEPEBOE O3HAYAOIIAS «TOPOJ S0JI0K», MPEeBpaTHiaCh B THIIMYHBIN yp-
0aHUCTUYECKHUI KOHTIIOMEpAT TPEThEero Mupa. AJMAaThl, HEKOT/Ia UMEBIINN CTaTyC ropoja-caja, pactoio-
KEH B HEIMOCPEACTBEHHOW cBOed Onm3octu K Mie-AnmaTayCkoMy HAalMOHAIBLHOMY MPUPOTHOMY MapKy
Y UMeeT OOIIMPHBIC TUIOMOBBIC 3EMIIM, COCAMHCHHBIC IUPOKHMHU 3CJICHBIMA KOPHIOPaMHU BIOJIb TOPHBIX
XpeOTOB. braronpusiTHBI yCIOBHS U MCIIOIB30BAHNS €CTECTBEHHON TOPOICKON CTPYKTYPBI PEUHBIX KOPH-
JIOPOB TSl CO3JIaHMS B3aUMOCBSI3aHHOTO 3€JIEHOTO KOPUAOpa B TOPOJIE C CeBepa Ha 0T, COETUHEHHbIE TPaHC-
MOPTHBIMU KOPUJOpPaMH C BOCTOKA Ha 3allajl; PacIIUPEHUS CETH 3CJICHBIX HACAKIACHWUN K pPaBHUHAM IS
o0ecriedyeHus] TTOCTOSHHOM CBA3M TOPHBIX M PABHUHHBIX 3KOCHCTEM; CO3JaHHS HOBBIX T'OPOJICKHUX TapKOB
MHPOBOTO YPOBHS IS JKUTeNel AMaThl; MOANEPKaHUs CYIIECTBYIOIINX IPEBECHBIX MAaCCHBOB U BBICAJIKH
JIOTIOJTHUTEINIBHBIX JIEPEBbEB B OKPECTHOCTAX M Mepudepun; HOpMUPOBAHUS 3€JICHOTO «KapKaca» B TOpoJie U
MPWIETAOIUX TePPUTOpHiA. [IpUX0aUTCSI KOHCTAaTHUPOBaTh (haKT, YTO OOBEKTH BOAHON HH(PPACTPYKTYPHI
HaxXOsITCS B HEY/IOBJIETBOPUTEIEHOM COCTOSIHUH, SIBISIOTCS OECXO3HBIMH, YacTUYHO pPa3pyIIEHBI,
HE UCTIONB3YIOTCA M HE OXPAHSIIOTCS JOKHBIM 00pa3oM. COOTBETCTBEHHO, HE MCTIOIB3YETCsl TOTEHIINAN €C-
TECTBEHHBIX PECYPCOB JJIsI CHIDKEHUS YPOBHS 3arPS3HECHHOCTH aTMOC(EpHOTo BO3ayXa.

CoriacHo JJaHHBIM MECTHBIX HCIIOJHHUTEILHBIX OPTaHOB, YPOBEHB 3arpsI3HEHUST aTMOC(EPHOTO BO3yXa
B TOpOJE SIBIIsIETCS BBICOKUM. OCHOBHBIE HCTOYHUKHU 3arps3HEHUs ANMatel: TpancrmopT — 64 %, BBIOPOCH
OT CTallMOHAPHBIX UCTOYHUKOB — 35 (TobKO oxHa TOI-2 — 27 %), BEIOPOCH YaCTHOTO CEKTOpa, OTAILTH-
BaeMOro TBepAbIM TormuBoM — 1 %. Tenpenmus nociaenaux 10 JeT MOKa3pIBaeT CHMKEHHE BHIOPOCOB OT
TpancmopTa ¢ 128 Teic. mo 80 TwIC. T, YacTHOTO cekTopa ¢ 16 Thic. 70 1 ThIC. T. BMecTe ¢ Tem HabmomaeTcs
YBEJIMYCHHUE BBHIOPOCOB OT CTAIIMOHAPHBIX UCTOYHHMKOB, TAKOE YBEIMYCHHE CBS3aHO MPEUMYIIECTBEHHO C
pab6otoii TOLI[-2 u TOII-3.

OOBEKTUBHO IS TOPOJIa PECITyOIUKAHCKOTO 3HAYCHHS OOJIBIITON MPOOIEMON SBIISETCS CHIDKCHHE BBI-
OpocoB OT TpaHCHOpTa. B CBs3M ¢ 3TUM aKTyanM3upyeTCsl BOMPOC MPUHATHS MPABOBBIX MEP IO BBHIBOIY 3a
TEPPUTOPUIO TOPOA OOJBIICH YacTH HATPY3KH Ha YIHMYHO-IOPOKHYIO CETh M YPOBEHB 3arps3HCHUS BO3AyXa
CTPOUTENHCTRBO.

K coxxanenuro, BOIPOCHI OXpaHBI OKPYKAIOLIEH Cpenbl B CTpaHe NECATHIETHSIMH OCTaBaUCh 0e3
JIOJDKHOTO BHUMAHUS, M JIMIIH B MOCIICAHHUE TOJBI BIACTSAMHU TOPOJia B LEISIX BBIBOJIA BCEX TPAH3UTHBIX TPY-
30MOTOKOB MPEANPUHAT MPOCKT CTPOUTENbCTBAa Bombioi ammaTHHCKON KosbleBoi aBTogoporu (BAKA/T)
JUTSI TIOBBIIIIEHUS TIPOMYCKHOM CIIOCOOHOCTH M KOHKYPEHTOCIIOCOOHOCTH TPaH3UTHBIX MapmpyToB. COOTBET-
CTBEHHO PEaJM3aIisl 3TOTO MPOEKTa JACT BO3MOXXHOCTh YBEIHUEHHUSI 00HEMOB PETHOHAIHHONW M MEXIyHa-
pomHO TOproBiH, MOcKoiIbKy BAKA/] BXOIUT B COCTaB TPaHCKOHTHHEHTAIHHOW MarucTpaiu «3armamHas
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EBpornia — 3amanueiii Kutait». [Ipoekt BAKA]JL peann3yeTcss Ha yCIOBHSIX KOHIIECCHOHHOTO JIOrOBOpa, 3a-
KJIFOUECHHOT'O MEX1y MUHHUCTEPCTBOM HHIYCTPHHM U HHGPACTPYKTypHOro pa3BuTus Pecnyonuku Kaszaxcran
1 KOHCOPIIMYMOM YE€ThIPEX KOMIIaHUH.

Mepoii peneHnst BOIIpoca CHIDKCHHS YPOBHS 3arps3HEHUS aTMOC(EPHOTO BO3yXa SBISIETCS YCKOPEH-
HOC CTPOHUTEIIBCTBO aJIMATHHCKOTO METPOIOJINUTEHA, CPOKH CTPOUTEILCTBA KOTOPOTO HE BBIACPIKHBAIOTCS B
TeUYCHHE MHOTHUX JieT. JleMCcTBylole B HACTOsAIIEe BpeMs 9 cTaHIMI MMepeBo3sAT OKoJIo 16 MITH MaccakupoB
B roa. B 2021 r. npeamnosaraercs BBeACHHE IBYX HOBBIX cTaHIMM («Capblapka» B «JlOCTBIK»), YTO IMO3BOJIUT
YBEIIMYHThH ITACCAKUPOTIOTOK 70 32 MIIH IMaccakupoB B roia. st Hadama cTpouTelbeTBa cTanmmn «Kamka-
MaH» Y JINHUU IPOTSHKEHHOCTHIO 2,5 KM BBIJIEIICHO U3 MecTHOro Oromkera 201 muaH Tr (oOmas cymma Impo-
eKTa cocTaBiseT 42,7 MIpJ TT, CPOK peau3alyu IpoekTta — 3 roza). JlanpHeiiee pa3BUTHE aIMAaTHHCKOTO
METpPO SBIIICTCS BaKHBIM (PAKTOPOM CHIDKCHHS aBTOTpa(UKa W KOJHUYSCTBA JIMYHBIX aBTOMOOMJICH Ha yIIH-
nax ropoaa. ['opog ocTpo HykJgaeTcs B pacCCMOTPEHHH BOIIPOCa YCKOPEHHOTO (PHHAHCUPOBAHUS U CTPOU-
TEIbCTBA HOBBIX BETOK METPO IS PACIIMPEHUS OXBaTa KUJIBIX 30H M MHKPOPAOHOB TOpoIa.

IIpoBeneHHBIN aHAIW3 TOKA3bIBACT, YTO B MPUTOPOAHON 30HEe AnMaThl 450 ThIC. KUTENEH TOPOAOB
Tanrap u Mcchik, )uTelel moceakoB Y3piHaram, KackeneHn n YemMolraHn exxeTHEBHO NPHOBIBAIOT B AJIMAThI.
[Ipu 5TOM OTCYTCTBYET >KEIE3HOAOPOKHAS TPAHCIIOPTHAS MHPPACTPYKTYpa, HHOTOPOIHUE TpaKAaHE 3ae3-
’KaloT B TOPOJ Ha JTJUYHOM aBTOTPAHCIOPTE. B 3TOM CBA3M paccMaTpHBAETCs BOIPOC PA3BHTHS IMPUTOPOIHOM
KEIIE3HOOPOKHON UHPPACTPYKTYPHI MPOTSKSHHOCTRIO 156 KM U BBEJICHUSI 3JCKTPOTIOE3I0B PA3BUTHE TIO
TPEM HAITPABIICHUSM: 3aIIaIHOM, CEBEPHOM M BOCTOYHOM.

AKTyaJIbHBIM SIBJSICTCS BOIIPOC PACIIMPEHUS BETOK TOPOJICKOTO OOIIECTBEHHOTO TPAHCIIOPTA M CO3MAHUS
3HAYUTEILHOTO KOJMYECTBa MAPKOBOYHBIX 30H HA BBHE3AC B TOPOI C IENBI0 MPEIOCTABICHUS BO3MOMKHOCTH
TIAPKOBKH ISl HTHOTOPOIHUX TPaXkIaH, BhE3KAIONMINX B AJIMAThI M TTEPECAKUBAIOIITNXCS Ha TOPOICKOM 00IIIe-
CTBCHHBIN TpaHCHopT. Ha cTamuy paccMOTpeHHS HAXOAUTCS IPOCKT CTPOUTENIBCTBA JBYX HOBBIX aBTOBOK3a-
JI0B: «BOCTOYHOTO» 1 «3araIHoroy, BKIIOYAIONIUX B ce0sl COBpEMEHHBIC TICPEXBATHIBAIOINC TAPKOBKH.

OtcTraBaHHe OT I[MBHIIM30BAaHHBIX METOJOB OOpPBOBI C 3arps3HEHHEM aTMOC(EpPHOro BO3AyXa SPKO
MOYKHO OOOCHOBaTh aHAJIM30M COCTOSIHHS OOIIECTBEHHOrO TpaHCHOopTa ropoaa: 69 % aBTOOyCHOIro Iapka
AjMatbl paboTaeT Ha JU3CIBHOM TOIUIMBE, YTO HETAaTHMBHO OTPA)KaeTCS HA COCTOSIHUH aTMOC(EPHOTO BO3-
nayxa. JIMIp B MOCIACHHHME TOABI MOJHHMAIOTCS BOIPOCHI 00 OOHOBJICHHMHM aBTOOYCHBIX IapKOB TOpoja
TPAHCIIOPTHBIMHU CPEACTBAMH HA ra3e M 3JSKTPHUICCTBE, BOCCTAHOBIICHHUS W Pa3BHTHS TPOJUICHOYCHOTO map-
ka ropoja. Ha dbone manHOMN mpoOaeMbl BeCbMa HEJTOTHYHBIM SIBIISICTCS PEIICHUE TOPOACKUX BIACTCH O JTHK-
BHJIAIIMY TPAMBAHHOTO MapKa BOIPEKH OOIIECTBEHHOMY MHEHHIO M II€JIECO00Pa3HOCTH.

VYpoBeHb 3arps3HeHus aTMOC(HEPHOTr0 BO3AyXa ropoja TpeOyeT MPUHATHS 0e30TIaraTe/IbHbIX peryJis-
TOPHBIX Mep TI0 CHIKEHHUIO HArpy3KH Ha TPAHCIIOPTHYIO WH(MPACTPYKTYPY, HAUMHAS ¢ YCTAHOBKH Ha OJIOK-
IOCTaX MPHU BbE3Je B TOPO 000pyAOBaHMS U IIEpCOHANA IJIs SKOJIOTHIECKOro KOHTPOJIS BCEX BUAOB aBTO- U
MOTOTPAHCIIOPTA, 3aIyCKa MOOMIBHBIX 3KOJIOTHUECKHX MaTPYJICH AJIs MPOBEACHMS 3aMEPOB BEIOPOCOB aBTO-
TPAHCIIOPTA, MEePEABUTAIOIICTOCS 110 TOPOAY, IOATAITHOTO0 OTPaHUYCHHS ABMKCHHUS TPY30BOI0 M TPAH3UTHO-
T'0 TPY30BOTI'0 TPAHCIIOPTA B JHEBHOE BPEMS, C OIIPEACIICHUEM TPAaH3UTHOM CXEMBI Ipoe3a 6e3 mpaBa Bhe3aa
B IICHTPAJILHYIO YacTh TOPOJIA; TMepeBoOa BCEH IPy30BOM JIOTUCTUKHM Ha HOYHOE BPEMS CYTOK; TEPPUTOPH-
QTHHOTO 30HUPOBAHUS TOPOJA C YaCTUYHBIM M TIOJHBIM 3allPeTOM aBTOTpAaHCHIOPTa 1o npumepy JloHmoHa,
[Mapmxa, Cunramypa u ApyTHX TUBHIN30BAHHBIX TOPOOB IIAHETHI; MOJICPHU3AINN aBTOTEXOCMOTpPA IyTEM
ITOJTHOT'O 3alpeTa JOMyCcka Ha YIIMIBI TOPOJa TEXHHYCCKH HEHCIPABHBIX aBTOMOOWMIICH; IOJHOro IepeBoa
TOPOJCKOr0 OOIIECCTBEHHOr0 M KOMMYHAJIBHOT'O TPAHCIIOPTa Ha SKOJIOTMYCCKH YMCThIC BHABI TOIUIMBA; IIO-
CTOSTHHOTO MOHHTOPHHTA KadyeCTBa TOIIMBA, PEaIN3yeMOro 4epe3 aBTO3apaBoOYHbIC CTaHINH. Bee yka3aH-
HBIE MEPHI JIOJDKHBI OCYIIECTBIIATHCS B paMKaX IIPaBOBOTO TIOJIS.

Heo6xoammMocTh KOMITIEKCHOTO W CKOOPAMHUPOBAHHOTO TOIX0/1a K TPAHCIIOPTHON CHCTEME SBJISETCS
OCHOBaHMEM I OyIyIIero ycrexa AjaMaTsl U MPUICTaloMuX TeppuTopuii. TpaHCIIOpTHAS CHCTeMa IpHU3Ba-
Ha MOJJCP KUBATh PA3IMUHbIC HAMpaBICHUSA Pa3BUTHSA TOpoJa ¢ OTPOMHBIM CIBHIOM B OTHOIICHHH IIPO-
CTPAHCTBEHHOTO TUTAHWPOBAHUS TOPOAa B CTOPOHY TPAH3UTHO-OPHEHTHPOBAHHOTO pa3BUTHA. KoHEUHOI 11e-
JIBIO JTOJDKHO OBITh 0OECTICUCHHE CHCTEMBI OOIECTBEHHOTO TPAHCIIOPTAa BHICOKOTO KadecTBa, OOCITYKUBAIO-
IIETO TUIOTHO 3aceIEHHBIE MYIbTU(YHKIIMOHAIHHBIC PAOHEI.

OTCYTCTBHE CTPATETUU B KOHTEKCTE PacCMaTPHUBAEMOM SKOJIOTHYCCKOM IMPOOIEMBI B OTHOIIICHUH TOPO-
JIOB TIPOSIBIISCTCS Tak)Ke B MOJYBEKOBOM 3a0BEHHH MPOOJIEMBbI HEOOXOIMMOCTH MOJICPHHU3ALNN U TIEPEeBOIA
Ha a3 TOII-2, TOII-3 — kpynHelie Termio3JeKTpolieHTpaiy ropojaa. Mexay tem TOII sBnsroTCS OCHOB-
HBIM 3arpsi3HUTEIEM aTMOC(hEpPHOT0 BO3ayXa, pad0TaIOIIUM Ha TBEPIOM TOILIHBE.

lasudukaliys 9aCTHOTO JKUI0ro (POHIA, PaCcIONIOKEHHOTO B IPUTOPOIHOM 30HE HA TEPPUTOPHH AJiMa-
TUHCKOHM 00JIaCTH, BCE €Il OCTAeTCS OCTPOM MpobiieMoid. BRIOPOCH! OT MEYHOTO OTOIJICHHS B MIPHUTOPOJIAX
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Mpobnembl pa3BUTUS KOHLENLUM OXPaHbl. ..

HETaTUBHO BIUSIOT Ha COCTOSIHHE aTMOc(epHOro Bo3ayxa B ropoae Amnmartel. ['asudukanmst 4acTHOTO Cek-
TOpa ropojia, YUCICHHOCTh HAaCENEHMsI KOTOPOTro MPUOJIKEHA K 2 MITH Yell, TAK)Ke TOTHOCTHIO0 HE TPOU3Be-
neHa, 1 % ropoJacKkux JOMOB OCTAIOTCS HETIOAKIIOUYEHHBIMH K IIEHTPAIbHOM CUCTEME Ta30CHA0KEHHSI.

BaxxHoe 3HaueHWe U pelieHUs MPOOIeMBI 3arpsA3HEHUS aTMOC(EPHOTO BO3yXa MMEIOT MPABOBEIC
MEpBbI M0 03€JEHEHUIO ropoja AlMaThl. B COOTBETCTBHUU C KOHIEMIHUEH 0 NMEPEXOAY K «3€JIE€HON SKOHOMHU-
Ke» BJIACTSIMH TOPOJIa B3SIT Kypc Ha YBEJIHUYCHHUE IIONIAN 3eJICHBIX HacaxIeHHH, OOHOBJICHHUE aBapUHHOTO
3eneHoro (oHMIa, YyCUICHHE OTBETCTBEHHOCTH 3a BHIPYOKY JEPEBHEB U KOMIICHCAIMOHHYIO TOCAAKY (B HO-
BbIX [IpaBuiax o3eneHeHus MperyCMOTPEHO KOMIICHCAIMOHHAs rmocanka 10 mepeBbeB 3a 1 BeIpyOJICHHOE,
MIPOTIMCAaHBI TPEOOBAHMS K BRICAXKHUBACMBIM CaKeHIIaM). B pamkax mporpammer «HoBEIiT AMaTBDy CO30aI0T-
Csl HOBBIE TIAPKH, CKBEPHI 1 3€JIEHBIC 30HBI B HOBBIX M OKPAWHHBIX paiioHax ropoxa. JIo0oii miian pa3BuTus
JIOJDKEH OBITh OCHOBAaH Ha MPUHIUIAX YIydIileHus: ouopasHooOpaszus. [lyrem co3maHus KPYIMHBIX 3€JCHBIX
MOSICOB, CBSI3BIBAIOIIMX 30HBI Pa3BUTHSA C Ooyiee MIMPOKOW 3eJIEHOW CEeThI0, TaKOM KakK PEeYHBIE CHCTEMBI,
CEJIbCKOXO3AMCTBEHHBIE U TOPHBIE JaHAIA(THI, OKpYy’KaIoIIie ropoa. BoNBIIMHCTBO CyIIECTBYIOMINX KO-
JIOTUYECKHUX JJIEMEHTOB JIOJKHEI OBITh COXPAHECHBI B paMKaX IUIAHUPYEMBIX M OCYIIECTBISEMBIX ITPOCKTOB
Pa3BUTHS, C MUHUMU3ALMEH HAHECEHUsI Bpella OKpy»Karomiel cpeae. OueHb BayKHA MTPaBOBask periaMeHTaIus
MIPOBOAMMBIX MeponpusaTuil. JJig Ka)XIoi 30HBI pa3BUTHS JOJDKHBI OBITH MPOBENEHBI MOIPOOHBIE 3KOJIOTH-
YECKUE MCCIICIOBAHMSI 110 BOIIPOCAM HATYpaTH3aIli PEYHBIX KOPUIOPOB, OCOOCHHO TaM, TJie¢ OHU B3aUMO-
NEHCTBYIOT C TPEAIOIAracMbIM 3€JICHBIM MOSICOM M OOIIECTBEHHBIMHU MMPOCTPAHCTBAMH; BKIIFOUCHUS OTKPHI-
TBIX TACTOMI ¥ MECTHBIX BHAOB PACTECHHUH IJS MPUBJICUEHUS THE3MSIINXCS NTHIl M 3aIlUTHl UX CYIIECT-
BYIOIICH MOMYJSAINH, BKIIOYEHHS YYaCTKOB JIYTOBOTO IMapKa Ui oOecredeHus] 30HBI OHMopa3zHooOpasws,
MTOIXOJISTICH ISl BIArodr0OMBBIX BHUJIOB; CO3JaHHS CPEIIbI OOMTAHUS JUIS OXPaHbI MPEACTABUTENCH (hayHBI,
HaXOSIIMXCS B 30HE Pa3BUTHS, M HEIOMYyIIEHNE HETaTUBHBIX MOCIEICTBUI IJIs HUX BIDIOTH A0 CO3JaHUS
«TEMHBIX» KOPHIOPOB TI0 BCEi 30HE Pa3BUTHS AJIs OOecTIeUueHHs] KOPMOJOOBIBAHHS 1 IEPEMEIICHUS HOUHBIX
BHJIOB KUBOTHBIX.

N3noxkeHHOE BBINIE CBUICTEIBCTBYET, YTO OCHOBY Pa3pa0OTKH M PEeaTU3allii COBPEMEHHBIX IIPOCKTOB
JIOJDKEH COCTaBJISATh MPOJAYMAHHBIN IUIAH 3KOJIOTHUYECKUX MEPONPUITHH. Mexay TeM CYIIEeCTBYET LeNbli
paa (hakTopoB, MPETATCTBYIOIINUX MPOBEIACHUIO IPUPOJOOXPAHHBIX MEPOTIPUSTHHA, B YHCIIE KOTOPBIX OTCYT-
CTBHE CBOOOTHBIX 3€MEIIbHBIX YYaCTKOB JUIsl YBEIIMUYCHHS 3€JICHOTO (POH/IA; HECOBEPIIICHHBIC METO/IBI 3aMepa
W OICHKHM YPOBHS 3arps3HEHUs aTMOC(ephl, M3-3a Yero He MPEJICTABISCTCS BO3MOXKHBIM CTaBUTh PEaid-
CTHYHBIE W IOCTIKUMBIE IIEIH Ha MEPCIEeKTHBY 10 yIYYIICHUIO 3KOJOTHYECKON OOCTaHOBKH, OTCYTCTBUE
HOPMAaTHUBHO-TIPABOBOM 0a3bl 10 MPUHATHIO MEP PEarupoBaHUs MpH HEOIArOMPUATHBIX METEOYCIOBHSX; OT-
CYTCTBHE HOPMATHBHO-TIPABOBOW 0a3bl MO BBEACHMIO 3alpeTa Ha TEPPUTOPHH ropoaa AnmaTel Ha paboTy
KOTENBHBIX Ha yIJie, Ha MCIOJIb30BaHNE TBEPJOTO TOILTHUBA (YTOib, OTXOABI PE3WHBI H Mp.) B Ta3UPHUIHPO-
BAaHHBIX pallOHaX; OTCYTCTBUE €AUMHOTO ONEpaTopa Mo COACPKaHUIO BOJOXO3SIMCTBEHHBIX COOPYKEHUI; He-
COBEpIIICHHAS HOPMATHBHO-TIPAaBOBas 0a3a 1Mo yXOJIHBIM paboTaM MPHU COJCPNKAHUU 3€JICHBIX HACAXKICHUM;
HU3KOE KaueCTBO YXOJTHBIX paboT 3a 3eJCHBIMU HACAKICHUSIMH, BBHITIOTHAEMBIX TOAPATHBIMA OpTaHU3aIHsI-
MH aKMaTOB paiiOHOB (CaHUTapHAs 00pe3Ka, OMOJIOKEHNE, BEIPYOKa aBapHITHBIX IEPEBHEB, ITOJIHB).

Ha ceropnsmnuii 1eHb OTKPBITHIM OCTAETCS BOMPOC O BBIBEACHUM MPOMBIILICHHBIX MPEANPUATUN 3a
TIpEeAeIIbl TOpoa, ¢ pa3paboTKOH TOCyIapCTBEHHOMN MPOTPaMMBbI MOIACPKKH TTPEATIPHUSTHI.

Peanm3zamnus Bcex yKa3aHHBIX Mep IO3BOJHT 3HAYHTEIHHO COKPATHTH BHIOPOCHI BPEIHBIX BEIIECTB B
atMocepy, KapJAMHAIBHO YIyUYIIUTh 3KOJOTHYECKYIO CUTYAIUIO B TOPOJE M, KaK CICICTBUE, YIYUIIUTh Ka-
YECTBO YKU3HU U 3JI0POBBS KUTeNeH AMathl U Bcell armoMepanuu. JlanHas paboTa JOKHA MTPOBOJAUTCS BO
B3aMMOJCHCTBUH C IKCIIEPTAMU, TPAKTAHCKUMH aKTHBUCTaMH, OM3HEC-COOOIIECTBOM.

Baxnouenue

[IporpaMMHBIM TOKYMEHTOM HAI[MOHATHHON MOJUTHKH siBiisieTcss CTpaTerudyecKuil TutaH pa3sButus Pec-
myomukn Kaszaxcran go 2025 r., onpeaenuBIInii KOPSHHON MEPECMOTP IKOJIOTHIECKOT0 3aKOHOIaTeIhCTBA
pecnyOIIMKH, PEerIaMEHTHPYIOIIEr0 CUCTEMY OLEHKH BO3ACUCTBUS HAa MPUPOAHYIO CPENy, CHIDKEHHE dMHC-
CHil, MOJICPHHU3AIMI0O MEXaHU3MOB 3KOJIOTHYECKOTO PEryJIMpOBaHUs. MOAepHU3AIMS SKOJIOTHUECKOTO 3aK0-
HOJZIaTENIbCTBA MIPEyCMaTPUBAET ACSITEIHHOE Pa3BUTHE OTPACIH MTepepabOTKH U YTHIIN3AINUN TBEPIBIX OTXO-
10B, 3 (eKTHBHOE BHEIPEHUE MPHUHITUNA «3arpsi3HATEINb TUIATHTY», CTUMYJIUPOBAHNE KOMIUIEKCHBIX paspe-
MICHUH IS IPENPUATHI, BCECTOPOHHIOI aKTHBH3AIUI0 PA3BUTHS U BBITIOJHCHHS TOJIUTUKH OXPaHBI OK-
py’Karouieu cpenspl.

Yactoe n OeccrucTeMHOE BHECEHHME W3MEHEHUH B ACHCTBYIOIIEE SKOJIOTHYECKOE 3aKOHOAATEIHCTBO
CTpaHbI CBUCTEIHCTBYET O HEOOXOUMOCTH COBEPIICHCTBOBAHUSI MEXaHH3MOB MTPABOBOTO PETYIUPOBAHUS,
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HauMHAs ¢ 00OTralieHUs TeKCTa KOAM(MUIMPOBAHHOTO aKTa, HApsAy ¢ MPUHIMIIOM «3arps3HHUTENb TUIATUT,
JPYTHMH COBPEMEHHBIMH MTPUHIMIIAMU — MIPEJOCTOPOKHOCTH, IMPEAOTBPAICHNS U KOHTPOJIS, HHTETPALIHH,
Y4acTHsS W BOBJICUSHHOCTH OOIIECTBA, HEOTBPATUMOCTH OTBETCTBEHHOCTH 32 IMPUYMHEHUE SKOJIOTHYECKOTO
ymep6a. OcHOBY pa3paboTKH W pealn3aliyl COBPEMEHHBIX MPOCKTOB JOJDKEH COCTaBIIATH MPOTyMaHHBIA
IIJIaH SKOJIOTMYECKUX MEPOIPUSITUH.
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XaJIbIKapaJIbIK 7KoHe YITTHIK KYKBIKTBIH 63apa KapbIM KAThIHACHI asiChIH/AA
aTMocgepaibIK ayaHbl KOPFay TY:KbIPbIMAAMACHIH J1aMBbITY MaceJieJiepi

AtMoc(epanblk ayaHbl JIACTAaHYJaH KOpPFay Moceleci QiJeKallaH IUIAHeTapiIblK MacliTaOThl HEeNeHI.
ATMocdepaiblK ayaHbIH JlacTaHy [po0OJeMachl MEMIICKETTiH, KOFaMHbBIH, SJIEMHIH OapIblK eigepiHiy
SKOHOMHKACBHIHBIH TYPAKThl JIaMyblH KYKBIKTBIK JKOHE CasCH KaMTaMachl3 €TYAIH ©3eKTi MocelesepiH
3ePTTEYMiH KaJNbl KOHTEKCTiHAE jkahaHIbIK OOJbIN TaObUIaAbl. 3EepPTTEY MaKcaThl XalbIKAPAIBIK JKOHE
YITTBIK KYKBIKTBIH ©3apa KapbIM-KaThIHACHI asChIHAA aTMOC(epalblK ayaHbl KOpFay TYXKbIPHIMAAMAaChIH
JaMBITYy IpoOJieMachlH KemleHni Tanpay. KesnereH HelcaHausl Garmap OCHI 3epTTEYAIH HETi3ri OarbITTaphl
MEH HJIesUTapblH allJ(bIH ajla allKbIHAAIbI: MaKaaaa arTMocdepalblk ayaHbl JJacTaHyAaH KOPFay/IblH KYKBIKTBIK
KypajJapsl peTiH/e XalabIKapalblK KYKbIK [IeH YITTHIK 3aHHaMa akTijepi sxoHe Kasakcran PecnybimukackiHga
aTMoc(epanbIK ayaHbl JacTaHyAaH KOPFay/ibl KYKbIKTBIK PETTEYIiH Kal-KyHi TalllaHFaH; MEMJICKETTIK KoHe
KOFaMJbIK OaKbLIay[IblH KaTaH ILIapajapbl HETi3iHJE OWNACTBIPBUIFAH 3KOJOTHSIBIK CAsCATTBIH KaXKeTTiNiri
atan eTinred. Kasipri 3aMaHFbl FBUIBIMH OIICTEpAiH, LICTENIIK KOHE OTAHIBIK JCPEKKO3ICPIiH KeH
ayKBIMBIHBIH HETi3iH/e 3epTTeNeTiH 00BEKTIre Tajiay jKy3ere achIpbULIbl; 3epTTEY MPOLECIHAe KyHelik-
KYPBUIBIMIBIK, (hOPMAIbIbI-KYKBIKTBIK, CAIBICTHIPMAIIBbI-KYKBIKTHIK, TAPHXH, KYKBIKTBIK MOJEIIBICY dIicTepi
naianaHpuIIpl. Makana aBTopiapsl aiaM JICHCAYJIBIFBIH CaKTay YIIIH KaXETTi oJIeyMETTiK-3KOHOMHKAIIBIK,
MOJICHU-TAPHUXH, (HM3UKAIBIK, XUMHUSIIBIK JKOHE OHMOJOTHSUIBIK SKaJIBUIBIKTBI KaMTaMachl3 €Ty OOMbBIHIIA
XaJIBIKAPaJbIK, MEMJICKETTIK, aifMaKTBIK JKOHE KEPTLTIKTI OKIMIIITIK-IIapYyaIIbLUIBIK, TEXHOJIOTHSIIBIK, CasCH
JKOHE KOFaMJIbIK Ilapajap KeIIeHIH 3epTTey Herisinge arMocdepaiblK ayaHbl JIaCTaHyJaH KOpFray
caJlachIH/aFbl KYKBIKTBIK PETTEY MOJICIIIH YChIHBUIFaH.

Kinm ce30ep: atmocdepa, aTMocdepanblk aya, JacTaHy, KYKbIKTBIK PETTEY, KOPFay, XaJIbIKapaJIbIK KYKbIKTBIK
Kypanjap, YITTBIK 3aHHaManap, 3KOJIOTUSUTBIK 3aHHaMasap, sKaHFbIPTY.

S.K. Tussupbekova, B.A. Taitorina, G.T. Baisalova

The issues of the development of the concept of protection of atmospheric
air in context of interaction between international and national law

The issue of protecting atmospheric air from pollution has reached a planetary scale. The problem of combat-
ing atmospheric air pollution is relevant in the general context of the study of urgent problems of legal and
political support for the sustainable development of the state, society, and the economy of all countries of the
world. Comprehensively analyzing the problem of the development of the concept of air protection, in the
context of the interaction of international and national law, is an aim of the reasearch. The goal setting prede-
termined the main directions and ideas of this research: the article analyzes acts of international law and na-
tional legislation as legal means of protecting atmospheric air from pollution; the state of legal regulation of
the protection of atmospheric air from pollution in the Republic of Kazakhstan; emphasizes the need for a
well-thought-out environmental policy based on strict measures of state and public control. On the basis of
modern scientific methods and a wide range of foreign and domestic sources an analysis of the object under
study was carried out; in the research process the system-structural method, the formal-legal method, the
comparative legal method, the historical method, and the method of legal modeling were used. The authors of
the article, based on a study of a complex of international, state, regional and local administrative, economic,
technological, political and social measures to ensure socio-economic, cultural, historical, physical, chemical
and biological comfort, necessary to preserve human health, suggest a model of legal regulation in protection
of atmospheric air from pollution.

Keywords: atmosphere, atmospheric air, pollution, legal regulation, protection, international legal means, na-
tional legislation, environmental legislation, modernization.

References

1 A/CN.4/667 Pervyi doklad ob okhrane atmosfery Komissii mezhdunarodnogo prava Generalnoi Assamblei OON (Zheneva,
2014) [A / CN.4 / 667 First report on the protection of the atmosphere of the International Law Commission of the UN General As-
sembly]. (Geneva, 2014). undocs.org. Retrieved from https://undocs.org/pdf? symbol=ru/A/CN.4/667 [in Russian].

2 Oganova, E.V. (2006). Ekologicheskiie faktory rosta rasprostranennosti allergicheskikh zabolevanii [Ecological factors of
growth of prevalence of allergic diseases]. Candidate’s thesis. Krasnodar [in Russian].

Cepus «[lMpasox». Ne 3(103)/2021 47



C.K.Tycyn6ekoBa, b.A.Tantopuna, I.T. Bancanosa

3 Lezhnev, O.K. (2012). Osobennosti zavisimosti zabolevaemosti naseleniia ot urovnia zagriaznennosti atmosfernogo
vozdukha v regionalnykh usloviiakh [Peculiarities of dependence of morbidity of the population on the level of pollution of atmos-
pheric air in regional conditions]. Candidate’s thesis. Moscow [in Russian].

4 Ot zagriazneniia vozdukha kazhdyi god umiraiut 7 millionov chelovek [7 million people die every year from air pollution].
Novosti OON — UN News. news.un.org Retrieved from https://news.un.org/ru/story/2019/03/1350211 [in Russian].

5 Vo vsem mire 9 chelovek iz 10 dyshat zagriaznennym vozdukhom [Globally, 9 out of 10 people breathe polluted air].
who.int. Retrieved from https://www.who.int/ru/news/item/02—05-2018-9-out-of-10-people-worldwide-breathe-polluted-air-but-
more-countries-are-taking-action [in Russian].

6 Chem griaznee vozdukh, tem vyshe smertnost ot COVID—19 [The dirtier the air, the higher the death rate from COVID-19].
kz.media. Retrieved from https://kz.media/archives/10346 [in Russian].

7 Vsemirnaia organizatsiia zdravookhraneniia. Globalnaia observatoriia zdravookhraneniia [World Health Organization. Glob-
al Health Observatory]. who.int. Retrieved from http://www.who.int/gho/en/ [in Russian].

8 Jos Lelieveld, Andrea Pozzer, Ulrich Péschl, Mohammed Fnais, Andy Haines, Thomas Miinzel Loss of life expectancy from
air pollution compared to other risk factors: a worldwide perspective / Cardiovascular Research, Volume 116, Issue 11, 1 September
2020, Pages 1910-1917, Retrieved from https://doi.org/10.1093/cvr/cvaa025.

9  Pozzer, A., Zimmermann, P., Doering, UM., van Aardenne J, Tost, H., Dentener, F., et al. (2012). Effects of business-as-
usual anthropogenic emissions on air quality. Atmos Chem Phys, 12, 6915-6937.

10 Dikusar, V.M. (2007). Mezhdunarodno-pravovye problemy okhrany okruzhaiushchei sredy [International legal problems of
environmental protection]. Doctor’s thesis. Moscow [in Russian].

11 Balashenko, S. (2013). Ekologicheskoe pravo: uchebnik [Environmental law: textbook]. Minsk [in Russian].

12 Tusupbekova, S.K., Baysalova, G.T. & Mauyayeva, S.T. (2019). Mezhdunarodno-pravovoi rezhim okhrany atmosfernogo
vozdukha ot zagriazneniia [International legal regime for the protection of atmospheric air from pollution]. Transformational Pro-
cesses in the Sphere of Law, Regional Economy and Economic Policy: Actual Economic, Political and Legal Problems: Materialy
VIII Mezhdunarodnoi nauchno-prakticheskoi konferentsii — Materials of the VIII International Scientific and Practical Conference
(pp- 357-462). Riga: Baltiiskiia mezhdunarodnaia akademiia [in Russian].

13 Kemp, L. (2017). A Systems Critique of the 2015 Paris Agreement on Climate. Pathways to a Sustainable Economy, 2541.
doi:10.1007/978-3-319-67702—-6_3. sci-hub.tw Retrieved from https://sci-hub.tw/https://link.springer.com/chapter/10.1007/978-3-
319-67702—6_3 [in English].

14 Percival, R.V., Schroeder, C.H, Miller, A.S., & Leape, J.P. (2017). Environmental regulation: law, science, and policy.
Wolters Kluwer Law & Business. books.google.com Retrieved from https://books.google.com/books?
id=KoBeDwAAQBAJ&pg=PA582&lpg=PA582&dq=Percival+RV,+Schroeder+CH,+Miller+AS,+Leape+JP.+2017.+Environmental
+regulation:+law, +science,+and+policy.+ Wolters+Kluwer+Law+%26+Business&source=bl&ots=8unD8vTrMD&sig=ACfU3U371
0ijrYDa4zHIneUzfXc- 2KjHY A&hl=ru&sa=X&redir _esc=y#v=onepage&q=conseq&f=false.

15 Nukusheva, A., Ilyassova, G., Rustembekova, D., Zhamiyeva, R., & Arenova, L. Global warming problem faced by the in-
ternational community: international legal aspect. International Environmental Agreements: Politics, Law and Economics, 1-16.
DOI https://doi.org/10.1007/s10784—-020—-09500 link.springer.com Retrieved from https://link.springer.com/article/10.1007/s10784—
020-09500—9#article-info.

16 Kodeks Respubliki Kazakhstan ot 2 yanvara 2021 goda Ne 400-VI «Ekologicheskii kodeks Respubliki Kazakhstany» [Code of
the Republic of Kazakhstan dated January 2, 2021 No. 400-VI «Environmental Code of the Republic of Kazakhstany].
online.zakon.kz.  Retrieved from https://o  nline.zakon.kz/Document/?  doc_1d=39768520&doc_id2=39768520#pos=425;-
93.39999389648438&p0s2=5573;-94.39999389648438 [in Russian].

17 Reshenie problemy promyshlennogo zagriazneniia vozdukha v Kazakhstane / Rukovodiashchie printsipy reformirovaniia
politiki v oblasti ekologicheskikh platezhei [Solving the problem of industrial air pollution in Kazakhstan / Guidelines for reforming
the policy in the field of environmental payments]. oecd-ilibrary.org. Retrieved from https://www.oecd-
ilibrary.org/environment/4a86e63d-ru [in Russian].

18 Obzory rezultativnosti ekologicheskoi deiatelnosti. Kazakhstan. Tretii obzor. OON. Zheneva, 2019 [Environmental Perfor-
mance Reviews. Kazakhstan. Third review. UN. Geneva, 2019]. unece.org. Retrieved from
https://www.unece.org/fileadmin/DAM/env/epr/epr_studies/ECE_CEP_185 Rus.pdf[in Russian].

19 Ukaz Prezidenta Respubliki Kazakhstan ot 30 maia 2013 goda Ne 577 «O Kontseptsii po perekhodu Respubliki Kazakhstan k
«zelenoi» ekonomike [Decree of the President of the Republic of Kazakhstan dated May 30, 2013 No. 577 «On the Concept for the
transition of the Republic of Kazakhstan to a» green economy»/. online.zakon.kz. Retrieved from https://online.zakon.kz/Document/?
doc_id=31399596 [in Russian].

20 Pomeroy, R. (2020) S5 things we learned about climate change at Davos 2020. weforum.org. Retrieved from
https://www.weforum.org/agenda/2020/01/climate-change-crisis-what-we-learned-at-davos-2020/.

21 Prikaz Ministra natsionalnoi ekonomiki Respubliki Kazakhstan ot 28 fevralia 2015 goda Ne 168 «Ob utverzhdenii
gigiienicheskikh normativov k atmosfernomu vozdukhu v gorodskikh i selskikh naselennykh punktakh» [Order of the Minister of
National Economy of the Republic of Kazakhstan dated February 28, 2015 No. 168 On approval of Hygienic standards for atmos-
pheric air in urban and rural settlements]. onlinezakon.kz. Retrieved from https://online.zakon.kz/document/?
doc_id=37815283#pos=0;0 [in Russian].

22 Directive 2008/50/EC of the European Parliament and of the Council of 21 May 2008 on ambient air quality and cleaner air
for Europe.OJ L 152, 11.6.2008, p. 1-44 (BG, ES, CS, DA, DE, ET, EL, EN, FR, IT, LV, LT, HU, MT, NL, PL, PT, RO, SK, SL, FI,
SV) Special edition in Croatian: Chapter 15, Vol. 029, 169-212. eur-lex.europa.eu. Retrieved from https://eur-lex.europa.eu/legal-
content/en/ALL/? uri=CELEX%3 A32008L0050.

48 BecTHuk KaparaHgmHckoro yHusepcurteTa



DOI 10.31489/2021 L3/49-55

UDC 342.9:347.994 (574)

E.K. Saniyazova , Zh.A. Isayeva

Korkyt Ata Kyzylorda University, Kazakhstan
(E-mail: erkem_84@mail.ru, jannatl 701 @mail.ru
Scopus autor ID: 57216933738)

Features of administrative proceedings in the Republic of Kazakhstan

The purpose of the article is to analyze the new Administrative Procedural Code of the Republic of Kazakh-
stan, which will enter into effect on July 1, 2021. The relevance of the problem is due to the fact that with the
adoption and introduction of the new APPC in Kazakhstan the institute of administrative justice is being cre-
ated, the purpose of which is to create a system of constitutional checks and balances. The newly created spe-
cialized administrative court will ensure the interests of the public in the sphere of the legality of the activities
of the executive authorities. Analyzing the norms of the new APPC of the Republic of Kazakhstan, the au-
thors rightly believe that the adoption of the APPC will lead to increased transparency and efficiency of the
activities of state bodies, will become an effective mechanism for protecting the rights of citizens when con-
sidering public law disputes, as well as a guarantee that allows our citizens to take part in the decision-making
process of the authorities.

Keywords: administrative justice, administrative courts, jurisdiction of disputes, public law disputes, pre-trial
settlement of disputes, administrative discretion, administrative proceedings, administrative process.

Introduction

Administrative justice, as a system of special judicial (quasi-judicial) organizations that address public
law disputes, is the most significant attribute of the supremacy of law. It can be defined as a form of court
procedure that provides specialized oversight of executive authority's activities.

The Republic of Kazakhstan professes to be a democratic, secular, legal, and social state, according to
Article 1 (1) of the Constitution of the Republic of Kazakhstan of 1995 [1]. That is, one of the indicators of
the rule of law is the limitation (connection) of the government's own law, as well as the state's and citizens'
mutual accountability. This means that if a state violates laws, it is also subject to laws or other regulations,
such as international obligations. Accordingly, there should be a detailed mechanism for responding to viola-
tions of laws committed as a result of illegal acts and actions of state bodies.

Disassembling the actual issues of the new Administrative Procedural Code of the Republic of Kazakh-
stan as legislative acts, empirical data and other materials is the main objective of this article on the justifica-
tion of this research.

Methods and materials

In order to study the problem, scientific sources and legislation of the Republic of Kazakhstan and for-
eign countries were studied and analyzed. To achieve the purpose of this article general and specific methods
have been used. The general scientific methods were analysis, synthesis, induction, deduction. With the help
of system analysis the main directions in the field of defining the conceptual apparatus were determined. The
private-law methods used in the article are: comparative-legal, legal-dogmatic, historical-legal.

Results

The Constitution guarantees citizens a number of rights in the public sphere. However, the existing ca-
pacity to protect these rights is insufficient. In this regard, by the President of the Republic of Kazakhstan's
proclamation dated January 26, 2021, specialized inter-district administrative courts were established [2].
And the existing specialized administrative courts that deal with cases of administrative offenses have been
renamed specialized inter-district administrative courts for administrative offenses. From July 1, 2021, spe-
cialized courts will operate from the competent, most trained judges, who will consider disputes arising from
public law relations.
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In connection with the establishment of the republic's administrative court system an independent
branch of legal science and judicial system law appears as an administrative process, an integral part of
which is administrative legal proceedings (administrative justice).

Administrative justice is an established legal institution with an almost two-hundred-year-old history; in
today's states, there are a variety of its manifestations. This institute has been the subject of numerous re-
search works, notably in post-Soviet countries. Many scientists believe that in administrative proceedings a
dispute about the law is resolved, which is considered as a conflict between a citizen (or other subject), on
the one hand, and a powerful public legal body, on the other [3; 16—17]. However, some researchers, espe-
cially representatives of civil procedure science, believe that all disputes arising from administrative-legal
relations are the subject of civil proceedings, and therefore there can be no question of an independent
branch — administrative proceedings [4; 142]. According to a number of authors who proceed from the es-
tablished traditional understanding of the content of the concept of “administrative process”, the subject of
this form of legal proceedings should be the production only in administrative cases [5; 68—79], or “devel-
opment of administrative justice as a means of judicial control” [6; 78].

Previously, administrative justice institutions were established in France. After the French Revolution,
the concept of separation of powers became a reality, and justice and administration were separated (judicial
and administrative jurisdictions). According to the ideals of French philosophers, the administration should
have been fully independent of the judiciary, even in areas of dispute settlement relating to the administra-
tion's functions. In succession, the judiciary has to consider criminal and civil cases while avoiding interfer-
ing with the work of administrative agencies, otherwise the separation of powers will be disrupted. Conse-
quently, bodies were established (prefectural councils and the State Council) that were part of the state ma-
chinery but solely responsible for supervising the administration's activities by adjudicating conflicts accord-
ing to a set of rules [7; 120]. Administrative justice bodies were born out of these institutions.

The experience of France has had a great impact on other European countries — Italy, Spain, Belgium,
and Portugal. D.T. Karamanukyan also quite accurately states in his scientific research that the system of
administrative justice in France served as the foundation for the formation and functioning of the institute of
administrative justice in Great Britain, the Federal Republic of Germany and other countries [8: 259]. Now,
in modern states, there are different models of the organization of administrative justice. Three models are
most often distinguished: French, German, and Anglo-Saxon [9; 12—-17]. These models differ mainly in
terms of the institutional structure of the bodies dealing with public law disputes.

If the French model is characterized by the verification of acts and actions of the state administration of
special bodies (tribunals, courts, commissions) that are a part of the state administration itself, then according
to the German model, the bodies (administrative courts) that deal with administrative justice are isolated
from the state administration (executive power). However, being a part of the judicial power, they occupy a
separate place within this power, existing in parallel with the general courts [10].

Based on the Anglo-Saxon model, all disputes with the state administration are subject to the general
courts. No special judicial bodies are being created. However, in the countries of this model, there are a large
number of administrative institutions (courts, tribunals, councils, commissions, bureaus) created within the
executive branch of government. For example, in the United Kingdom, one of the most prominent represent-
atives of the Anglo-Saxon model, since the 1930s a largely spontaneous process of creating administrative
justice institutions has emerged. This process was justified by the practical need to ensure optimal and
prompt resolution of administrative disputes and to relieve the general courts [11; 81-82].

Many post-Soviet countries, including Kazakhstan, are also close to this model, with the exception that
no administrative tribunals are established outside the judicial system to deal with disputes.

Azerbaijan has established courts for administrative and economic disputes as courts of first instance,
and at a higher level there are judicial panels for administrative and economic disputes of regional courts of
appeal and the Supreme Court. In Estonia, the courts of first instance are the administrative courts, while the
courts of appeal and cassation are the district courts and the State Court. In Armenia, there is an Administra-
tive Court with divisions in various regions, and its decisions are appealed to the Courts of Appeal and Cas-
sation. In Latvia, there are administrative district and administrative district courts, the highest instance here
is the General Supreme Court, which has a Department for Administrative Affairs (as a cassation instance).
Georgia has found a different solution, they do not have administrative courts, but administrative divisions
can be created in the courts of general jurisdiction, and administrative chambers can be created in the region-
al courts and the Supreme Court. Lithuania has established administrative courts, district administrative
courts and the Supreme Administrative Court. The same approach is also present in Ukraine.
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In all these countries, there are procedural regulations on administrative proceedings [12; 122].

Despite the different approaches to the formation and organization of administrative justice there are
some common elements that are inherent in this institution:

— jurisdiction of disputes is a public-law dispute, where the parties are an executive authority or other
public administration body on the one hand, and citizens or their associations, various non-state legal entities
on the other;

— in public law disputes it is primarily about protecting the public rights and interests of citizens and
their associations (civil and political rights, public interests, rights in the field of governance);

— legal proceedings are conducted on the basis of special procedural acts, where, taking into account the
specifics of public law disputes, the time of proof is assigned to the state body;

— mandatory pre-trial settlement of the dispute, i.e., preliminary appeal of an administrative act or ac-
tion (inaction) to a higher administrative body.

Discussion

In Kazakhstan administrative justice is still in the process of its development.

For a very long time, more than 10 years, the feasibility of introducing administrative justice in the Re-
public of Kazakhstan was discussed. There were great opponents, especially the institutions of executive
power. They were afraid that citizens would start demanding the restoration of their violated rights in the
administrative and legal sphere. President of the Republic of Kazakhstan, Kassym-Jomart Tokayev, in his
Address to the people of Kazakhstan, dated September 2, 2019, noted that citizens, in public legal disputes,
are often in unequal conditions when appealing decisions and actions of authorities [13; 46]. Therefore, he
initiated the introduction of administrative justice as a special mechanism for resolving disputes, leveling this
difference.

In order to improve the norms set out in the draft APPC of the Republic of Kazakhstan and bring them
into compliance with international standards, while taking into account the peculiarities of Kazakhstan's leg-
islation, the development bodies (the Ministry of Justice and the Supreme Court of the Republic of Kazakh-
stan) have done a lot of work to study the foreign experience of the leading countries of the world, including
those that, like Kazakhstan are part of the continental system of law, namely France, Germany, the Baltic
States and some Central Asian republics.

On June 29, 2020, the Administrative Procedural Code of the Republic of Kazakhstan (hereinafter re-
ferred to as the “APPC of the Republic of Kazakhstan™) and the accompanying law on amendments and Ad-
ditions to various legislative acts of the Republic of Kazakhstan were adopted [14; 192].

In Kazakhstan public law disputes between individuals and state bodies were resolved in accordance
with the requirements of the Civil Procedure Code of the Republic of Kazakhstan by general courts in the
order of special claim proceedings. For example, the case of a dispute between a citizen and a state body was
considered by a court of general jurisdiction. A dispute between a legal entity and a state body is settled in a
specialized economic court. Now, according to the APPC of the Republic of Kazakhstan, which will be put
into effect from July 1, 2021, the current Laws of the Republic of Kazakhstan “On Administrative Proce-
dures” and “On the Procedure for Considering Appeals of Individuals and Legal Entities” will become inva-
lid, a number of norms of the CPC of the Republic of Kazakhstan, including Chapters 27-29, norms of other
codes and laws, will cease to apply.

The new Code is a unique legislative act that combines the norms for regulating administrative proce-
dures and the norms for regulating administrative proceedings. It is intended to regulate the procedure for the
implementation of administrative procedures, internal administrative procedures of state bodies, as well as
the procedure for resolving disputes in the field of public legal relations. Its main goal is, on the one hand, to
provide guarantees that allow citizens to actively participate in the process of making managerial decisions
and on the other hand, to establish effective mechanisms for protecting the rights of citizens when consider-
ing public law disputes in a higher state body and an administrative court.

The APPC of the Republic of Kazakhstan is designed to regulate public-law disputes related to cases
when an individual or legal entity disagrees with a particular decision of a state body or other organization
that is somehow endowed with authority through regulatory legal acts.

Along with the general constitutional principles, completely new principles of administrative justice
have been introduced, such as the limits of the exercise of administrative discretion, the protection of the
right to trust, the prohibition of the use of formal requirements, proportionality, and others. The content and
application of these principles by administrative authorities and courts are disclosed in the APPC. When re-
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solving administrative disputes, both in pre-trial and in court, the courts should prioritize the rights and inter-
ests of citizens (legal entities), their right to trust in public authorities, and the right to justice. The legislator
establishes that an illegal burdensome act is always subject to mandatory cancellation, and when canceling
an illegal favorable act, the principle of protecting the right to trust of the participant in the administrative
procedure is taken into account. This principle is a guarantee that an administrative act once adopted is legal
and consistent, and that a mistake made by a public authority cannot be turned to harm a person if it is not
their fault.

In the framework of administrative proceedings the parties are not in an equal position: a public authori-
ty, an official is endowed with authority unlike the other party — an individual or a legal entity. To eliminate
this inequality the principle of the active role of the court has been introduced, the essence of which is the
active participation of the court in administrative proceedings, aimed at maintaining a balance between the
parties and ensuring equal opportunities for them. That is why, the peculiarity of the administrative process
is the imposition of the burden (weight) of proof on the defendant: the administrative body will have to prove
its rightness, that it has adopted a legitimate and justified administrative act or committed an administrative
action (inaction), or otherwise it can be said that the presumption of guilt of the administrative body is pro-
vided. The plaintiff must prove, regardless of the claim filed, only the time when they learned about the vio-
lation of rights and the losses incurred by them.

Before applying to the court with a claim, the plaintiff must appeal against the actions of the administra-
tive body that adopted the administrative unfavorable act to a higher body by filing a complaint with the
body that made the decision. The administrative body has the opportunity to correct its mistake within three
days from the moment of receipt of the complaint against the act, without sending the case to a higher au-
thority, or to end the case in peace. It follows that departmental control over the activities of lower-level bod-
ies will increase, which, in turn, will lead to uniformity in the adoption of administrative acts — an adminis-
trative body will not be able to adopt different acts in the same situations.

Finally, the higher authority has the right to cancel the burdensome act due to inexpediency, which the
court does not have. The court is authorized to exercise exclusively legal control over the decision, action
(inaction) of the administration.

This once again proves that the introduction of the APPC of the Republic of Kazakhstan is expected to
establish effective mechanisms for protecting the rights of citizens when considering disputes with authori-
ties in a higher body and in court, as well as to consolidate a set of guarantees that will actually allow them to
participate in the management decision-making process [15].

Administrative proceedings are initiated on the basis of a claim, which, depending on the occurrence of
legal consequences, are divided into four types:

1) claims for contestation with the requirement to cancel the administrative act in whole or in part;

2) claims for coercion, for which the plaintiff may demand to adopt a favorable administrative act, the
adoption of which was refused or not accepted due to the inaction of the administrative body, official;

3) claims for the commission of an action for which the plaintiff may demand to perform certain actions
or refrain from such actions that are not aimed at the adoption of an administrative act;

4) claims for recognition, in which the plaintiff may demand to recognize the presence or absence of
any legal relationship.

Administrative cases will be considered by specialized district and equivalent administrative courts,
while some categories of cases will be considered by the Supreme Court of the Republic of Kazakhstan and
the court of the city of Nur-Sultan according to the rules of the court of first instance.

It is also important to note that the provisions of the Civil Procedure Code of the Republic of Kazakh-
stan will be applied in administrative proceedings, but with the features that are provided for in the APPC of
the Republic of Kazakhstan.

Prior to the start of the trial, the judge to whom the claim is automatically assigned performs the actions
and orders that are necessary to resolve the case on the merits and appoints a preliminary hearing. In the pre-
liminary hearing, the court decides in which proceedings to consider the claim, since the trial of the case can
be both oral and written but only by agreement of the parties.

In the cases provided for in part 2 of Article 138 of the APPC the judge makes a procedural decision
only in the form of a decision on the return. Thus, it follows that the stages are reduced: termination of the
proceedings, abandonment of the claim without consideration, refusal to accept the claim [13; 46].

The trial itself takes place with the mandatory participation of the defendant, except in cases where this
does not prevent a full, objective and comprehensive review of the administrative case and within a reasona-
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ble time: no more than three months. However, due to the legal and factual complexity of the case, the terms
of consideration can be extended up to six months. The specified period does not apply when considering
certain categories of cases: appeals against bailiffs and appeals against the conclusions of the authorized
body for public procurement.

Also, one of the innovations in the consideration of administrative cases is the conduct of conciliation
procedures, where there is administrative discretion. Administrative discretion is the power of an administra-
tive body, an official, to make one of the possible decisions for the purposes and limits established by law,
based on an assessment of their legality, i.e., when such a body can choose from several legally permissible
decisions. Such a rule allows the parties to reach a peaceful settlement of the dispute in the shortest possible
time.

The parties may, on the basis of mutual concessions, fully or partially terminate the administrative case
by adopting an agreement on reconciliation, mediation or settlement of the dispute through a participatory
procedure. They can reach this decision at all stages of the process until the court is removed to make a deci-
sion. This is necessary to ensure a fair and individual decision, to be able to correlate and weigh public and
private interests, to increase the mobility and flexibility of management, as well as to make decisions in a
difficult situation that cannot be calculated by the legislator.

To improve the quality of the activities of public authorities, a special mechanism of “judicial supervi-
sion” over the legality and validity of their decisions and actions has been created. When considering a claim
in an administrative court, the court checks whether the given authority had the right to administrative discre-
tion in a particular situation, whether its limits were met and whether there was abuse on the part of the au-
thority, excess of the authority to apply administrative discretion. Thus, one of the important differences be-
tween the administrative process and the civil one is the judicial control and execution of the judicial act.

So, the court may oblige the defendant to provide a written response, within the prescribed period not
exceeding ten working days. The failure to submit a review within the specified period may be the basis for
the application of a monetary penalty. In addition, the administrative body is obliged to notify about the exe-
cution of the procedural decision of the court.

By virtue of the rules of the APPC, the court imposes a monetary penalty in the amount of fifty monthly
calculation indices for non-execution of a court decision, a court ruling on the approval of an agreement of
the parties on reconciliation, mediation or settlement of a dispute in the order of a participatory procedure,
with an indication in the same court act of a period not exceeding one month, during which it is subject to
execution. Thus, the introduced new institution of procedural coercion in the form of a monetary penalty is
imposed by the court on the participants of the process on an individual, official, legal entity or its repre-
sentative in the amount of ten to one hundred monthly calculation indices for abuse of procedural rights or
failure to perform procedural duties, as well as for actions (inaction) that clearly indicate contempt of court.

Conclusion

The implementation of the norms of the APPC of the Republic of Kazakhstan will increase the trans-
parency and efficiency of the activities of state bodies and in making decisions in the business sphere, when
considering disputes with state bodies in a higher body and court reduces corruption risks and the burden on
the judicial system. The investment attractiveness, the entry of investors into a particular national jurisdiction
is predetermined by the presence of administrative justice in this jurisdiction. In international practice, where
administrative justice investors feel more secure and it is easier to go to this jurisdiction with their invest-
ments. Therefore, another positive aspect of the introduction of administrative justice is that it will facilitate
the influx of foreign investors.

Analyzing these features of the consideration of a claim in court, we would like to note that the provid-
ed mechanism for the consideration of public law disputes will ensure the observance of the rights and legit-
imate interests of citizens and organizations, and increase the efficiency of the work of state bodies. At the
same time, for the formation of effective administrative justice, it is necessary to create effective institutions
and an appropriate system of bodies that contribute to its full implementation.
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E.K. Canussona, XK. A. HcaeBa

Ka3zakcran Pecnny0mkacbIHAaFbI OKIMIIITIIK COT iCiH
JKYPri3yliH epekmenikrepi

Makananbly, Makcarsl 2021 oxeumrsl 1 mingened  Gacran  KodgaHelcKa  eHrisinren  Kasakcran
PecmyOnnkachIHbIH jkaHa OKiMIILTK paciMaik-iporectik koaekcin (OPIIK) tanmay. MaceneHiH e3eKTiiiri
Kazakcranna >xana OPIIK-HIH KaObuImaHybl ’KoHE €HTi3LTyiMeH OKIMIIUIK OINeT MHCTUTYTHI KYPBLTybIHA
0aliIaHBICTEI, OHBIH MAaKCaThl KOHCTUTYIMSIIBIK TEXKEY MEH Tele-TeHIK KYHeCiH Kypy MoceIeHIH 03eKTUIriH
alikpiHOaiabpl. JKaHagaH KypbUIFaH MaMaHIAH[IBIPBUIFAH OKIMININIK COT aTKapylibl OWIIIK OpraHiapsl
KbI3METiHIH 3aH/IBUIBIFEI CaJachIH/[a KOFAMHBIH MY/UIENIepiH KaMTaMachl3 eTyre MyMKiHaik 6epeni. Kasakcran
Pecniy6ukaceiaeiy skaHa OPIIK-HiH HOpMmamapeiH Tanmaii oTeipbin, aBTopiaap OPIIK-mHel KaObuigay
MEMJICKCTTIK OpraHaap KbI3METIHIH AIIBIKTBIFBl MEH THIMIUTITIH apTTHIPabl, KapUsI-KYKBIKTBIK ayaapiabl
Kapay Ke3iHjae a3aMaTTapblH KYKBIKTAPBIH KOPFayAblH THIMII TETIriHe, COHIal-aK a3aMaTTaphIMbI3Fa OMITiK
OpraHJapbIHbIH IIenliMAep KaObUlay MpOoLeciHe HAKThl KAaThICYFa MYMKIHIIK OepeTiH KemiIaiKke aiiHatabl
JIeTI ecenTen .

Kinm co30ep: oKIMIIIK ofiieT, oKIMIIUTIK COTTap, AAylapiblH COTTBUIBIFEHI, >KapHsA-KYKBIKTBIK ayiap,
Jayasl COTKA JeHiH peTTey, OKIMIIIIK Kajlay, OKIMIIIK iC XKYpri3y, oKIMIIiTIK IpoIiecc.

E.K. Canussona, XK. A. Hcaepa

Oco0eHHOCTH AIMMHUCTPATUBHOIO CY/I0NIPOU3BOICTBA
B PecnyOsimmke Kazaxcran

Ilenbro crathu sABNIAETCS aHAIM3 HOBOIO AJMUHHUCTPATUBHOIO IPOLELYPHO-IPOLIECCYAIBHOIO KOJEKCca
(AIIIIK) Pecny6nuku Kazaxcran, BBogumblil B netictue ¢ 1 mromst 2021 r. AKTyaabHOCTH HPOOIEeMaTHKH
00ycIIOBJIEHa TeM 00CTOSITENILCTBOM, UTO C MPUHATHEM M BBeneHHeM B Kazaxcrane HoBoro AIITIK co3maercst
WHCTUTYT afMUHHCTPATUBHON IOCTHINH, LIETbI0 KOTOPOTO SIBIAETCS CO3/JaHHE CUCTEMbI KOHCTUTYIIMOHHBIX
CAEpKeK U HpoTHBOBecoB. BHOBb co3manHbI CHennaln3upoBaHHBIA aJAMUHHUCTPATUBHBIA CyJ MO3BOJIUT
obecrieynTh MHTEPECHl 00ILIECTBAa B cepe 3aKOHHOCTH JEATEIbHOCTH OPraHOB HCHONHHUTEIBHON BIIACTH.
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Amnanmsupysa HopMbl HoBoro AIIIIK PK, aBropr! cnpaBennuBo cuuratot, yro npunstue AIIIIK mpusener x
HOBBILICHUIO NPO3PAYHOCTH U 3(P(EKTUBHOCTH JIEATEIBHOCTH TOCYJApPCTBEHHBIX OPraHoB, cTaHeT d(dex-
THBHBIM MEXaHU3MOM 3allUTHI [IPaB rPaXKJaH IPHU PACCMOTPEHUU IyOJIMYHO-IIPABOBBIX CIIOPOB, 4 TAKXKE Ta-
paHTHeH, TO3BOIMIOINMHA HAIIUM IpaskAaHaM peajbHO MPUHUMATH yJacTHe B MPOLECCe MPUHITHUS pelIeHIH
OpraHaMH BIIACTH.

Kniouesvie crosa: amMAHUCTpaTUBHASL IOCTHIVS, aJIMUHHCTPATHBHBIC CY/bI, OJCYIHOCTh CIOPOB, IMyOIN4-
HO-TIPAaBOBEIC CIIOPBI, JOCYACOHOE yperyIHpOBaHHE CIIOpa, aIMHHUCTPATUBHOE YCMOTPCHUE, aIMHHUCTPA-
TUBHOE NIPOU3BOJICTBO, aAMUHHUCTPATUBHBIN IpoLecc.
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International labor migration: features of the Eurasian model

The authors of the article consider the issues of the current state and prospects for improving the regulatory
framework of the Eurasian Economic Union and the legislation of the Republic of Kazakhstan in the context
of further development of the legal framework for cooperation in the field of labor migration, as well as in the
field of integration and migration policy of the countries of the Eurasian Economic Union and the Republic of
Kazakhstan. The purpose of the study is to develop proposals for improving the regulatory framework of the
EAEU countries and the legislation of the Republic of Kazakhstan in the field of regulation of labor
migration, as well as countering its negative consequences such as illegal migration on the territory of this
integrational association. The methodological basis of the research consists of traditional general scientific and
special legal methods used in comparative law: system-structural, historical-legal, socio-legal and
comparative-legal.The authors conclude that it is necessary to develop and adopt the Law "On Labor
Migration" in the Republic of Kazakhstan, which will be aimed at regulating both the departure of citizens of
the Republic of Kazakhstan for employment abroad and the attraction of foreign labor to the Republic of
Kazakhstan, with all the legal relations arising from these processes.The results of this study will contribute
to improve the regulatory framework in the field of legal regulation of labor migration, countering illegal
migration and other illegal manifestations, which are largely the result of insufficient regulation of the sphere
of labor migration.

Keywords: legal regulation of labor, labor migration, unemployment, economic crisis, economic integration,
illegal migration, forced labor.

Introduction

After the collapse of the USSR, post-Soviet states have embarked on the path of their sovereign devel-
opment, and pragmatically seek the most acceptable ways to capitalize on the globalization that they have
entered. Upon opening to the rest of the world post-Soviet space remains closely interconnected in the eco-
nomic and social context. Visa-free movement of the population between most of the former Soviet republics
is a “natural” and humane migration regime for the space, in which families, relatives and compatriots —
people who lived in one country called the USSR — were separated by state borders. At the same time, the
countries of the region demonstrate significant differences in the rates of economic development, GDP per
capita, poverty level and economic opportunities of their citizens [1]. The growing role of socio-economic
factors in determining the nature and intensity of migration flows, including the expansion of short-term,
labour and undocumented migration [2], is especially pronounced in the territory of the former USSR.

Over time, the former Soviet states, bound by centuries-long history and ties following global trends,
directed their efforts towards economic integration, creating the Eurasian Economic Union. The creation of
integration associations of states in various regions of the world is associated with the problems of the world
community, which has entered a long period of globalization when the ability of nation-states to ensure their
sustainable social-economic development and security is objectively reduced, and they cannot be independ-
ently resolved by one state. At the same time, scientific justification of new approaches to the joint actions of
the member states of integration associations is required, including the Eurasian integration, which may re-
sult in the use and development of the competitive advantages of the EAEU member states to ensure their
continued sustainable development and security in qualitatively new conditions.

One of the problems that arose on the territory of the EAEU is the problem of migration, including la-
bour migration, as well as the problems of its legal regulation, both within the national legislation and the
international legal acts of the EAEU.

* Corresponding author’s e-mail: alexey1977.77@mail.ru
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It should be noted that the problem of labour migration and the rights of migrants is typical and relevant
for the whole world community, which has entered the globalization and economic integration processes.
According to international experts, globally there are 258 million international migrants [3].

Both historically and at present, migration is determined by the economy. One of the famous laws of
migration of Ravenstein was formulated as follows: “Economic factors are the main cause of migration” [4].

According to experts of the UN Economic and Social Commission for Asia and the Pacific (UN
ESCAP), labour migration is dynamic and constantly growing... Variable rates of economic growth, deepen-
ing regional integration and growing inequality in welfare both within and between countries create powerful
incentives to move workers across borders [5].

Today, the agenda of the world community includes the issues of legalizing the migrants’ labour, pro-
tecting their legal rights, and forming a regulatory framework in the member states retirement systems. The
real situation of the citizens of our countries, the ability to freely work in any country in the world as a
whole, and the EAEU, in particular, largely depend on the solutions to these problems. Thus, UN experts
note that “...illegal migration creates many problems, both for states and migrants. This can lead to migrants
being exposed to various forms of exploitation, forced labour and human trafficking...” [6].

Around 10 years have passed since the creation of the Customs Union in 2010, which grew into the
EAEU later in 2014. During this period the EAEU included five states (the Republic of Kazakhstan, the Rus-
sian Federation, the Republic of Belarus, the Kyrgyz Republic, the Republic of Armenia) with a total popula-
tion of about 184 million people. At the same time, participating countries have accumulated considerable
experience in the economic and foreign policy cooperation and coordination in the social and labour sphere.
The EAEU member states not only achieved positive results in the field of economic, labour and foreign pol-
icy integration but also faced several important, previously little-known problems that have now become
topical.

Thus, the “open borders” and the lack of a proper regulatory framework for migrant labour within the
EAEU entailed a significant increase in violation of migration laws, as well as the facts of forced labour and
human trafficking within the EAEU, especially concerning the environment of labour migrants. It is note-
worthy that the economic development of the EAEU countries is relatively different, which is why some par-
ticipating countries with a higher level of economic development are “recipients” of labour migrants (the
Republic of Kazakhstan, the Russian Federation), and others are “suppliers” (the Kyrgyz Republic).

Additionally, many states main suppliers of labour migrants to the EAEU, are planning their further en-
try into the EAEU, having the status of an observer country, such as the Republic of Moldova [7], the Re-
public of Uzbekistan [8], the Republic of Cuba [9] and the Islamic Republic of Iran [10], or are moving to
join as observer countries, for example and the Republic of Tajikistan [11]. As a result, soon, provided that
new members join in, the population of the EAEU can reach 325 million people. These factors indicate that
the flow of labour migration within the EAEU will inevitably grow shortly.

Currently, labour migration in the territory of the EAEU is quite spontaneous, since, despite the relative
settlement, it needs further legal regulation both within the EAEU and the national legislation of the Repub-
lic of Kazakhstan.

All of the above testifies to the relevance and necessity of research in the framework of this article,
since its implementation, taking the expected results into account, will further improve the regulatory
framework in the field of combating illegal migration and other illegal manifestations resulting from insuffi-
cient regulation of the labour migration sphere.

Recent studies of unregulated population migration indicate that illegal migration for labour and other
purposes, including from Asian countries, is currently growing, which requires attention from regional poli-
ticians. In the last decade, there has also been an increase in the criminalization of migration in the form of
lucrative human capital — human trafficking [12].

All of the above necessitates a comprehensive study and consideration of the issues of labour migration
as a social phenomenon in the EAEU, the study of methods and techniques for its settlement, as well as
methods and forms of counteracting its negative consequences such as illegal migration, forced labour and
human trafficking. Additionally, it is necessary to develop recommendations for improving the legislation of
the Republic of Kazakhstan in this area, as well as a comprehensive strategy against its negative conse-
quences.

Currently in the Republic of Kazakhstan there are no comprehensive studies of the theoretical and prac-
tical foundations of integration in the social and labour sphere in the modern period in the Eurasian (post-
Soviet) space. Scientific sources reflect the results of the analysis of only certain issues of legal support for
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cooperation in the field of social and labour partnerships and the provision of labour rights in the member
states of the Eurasian Economic Union.

Currently available studies by domestic (A.M. Djorobekova et al.) [13], (Y.A. Buribayev et al.) [14]
and foreign (1. Ivakhnyuk) [1], (A.V. Korobkov) [2],(R. King and M. Collyer) [4], (W. Anukoonwattaka and
A. Heal) [5], (M.G. Curley) [12], (C.A. Hartwell) [15], (D. Cadier) [16] scientists are devoted to the study of
general issues of integration processes, the problems of legal support of mechanisms for the implementation
of labour rights, and the fulfilment of the state social function.

All of the above indicates the insufficient study of the problems of legal regulation of labour migration
within the EAEU and its negative consequences, as well as the relevance and novelty of this study.

Experimental

The methodological basis of the article is made up of traditional general scientific and special legal
methods used in comparative jurisprudence: system-structural, historical-legal and comparative-legal.
The systemic-structural approach made it possible to form a holistic view of the subject of study, to identify
the multiplicity of relationships of its components and bring them together into a single theoretical system.
The use of historical and legal analysis directly followed from the need to study the history of the formation
and development of labour migration, forced labour and human trafficking, as well as the protection of social
and labour rights in various periods, both in Kazakhstan and abroad. The comparative legal method made it
possible to analyze the foreign experience in the legal regulation of labour migration, combating forced la-
bour and human trafficking, as well as the implementation and protection of the social and labour rights of
workers and compare it with the practice of their application in Kazakhstan, to develop a mechanism for co-
operation in the social and labour sphere of the EAEU participants.

The study will apply the doctrinal provisions of the general theory of law, constitutional law, adminis-
trative, international, labour, criminal and social security law.

Based on the principle of complexity, the article takes into account both the political and socio-
economic aspects of cooperation among the EAEU member states in the regulation of labour migration, the
establishment and development of a modern level of legal support for social and labour rights. The analysis
of the problems of international legal regulation of the research object carried out in a systematic connection
with the study of the problems of organization and activity of intra-national institutions. The area of legal
support for the cooperation of the EAEU member states in the social and labour sphere requires such a meth-
odological approach to its implementation, in which all regulatory legal acts adopted in this field must un-
dergo mandatory examination for compliance with international agreements and obligations of the Republic
of Kazakhstan of the relevant draft laws to exclude the autonomous development of the social and labour
legislation of the Republic of Kazakhstan without taking into account its international obligations.

Results and Discussion

Legal regulation of the legal status of migrant workers is the most effective way to strengthen the guar-
antees of protection of their vulnerability. Accordingly, improving the regulatory framework for the legal
regulation of the status of all workers, as well as facilitating and adapting the existing rules for migrant
workers to simplified application, is an important condition for further integration of states.

To date, both in the Republic of Kazakhstan and in other EAEU member states, a fairly wide list of le-
gal acts aimed at regulating various aspects of labor migration has been adopted. In addition, there are also
norms of international legislation, as well as various legal documents of the EAEU in this area. According to
the results of the analysis carried out by the authors, it is necessary to recognize the validity of the thesis of
the Russian authors: "...we believe it is expedient to designate two levels of legal regulation of labor migra-
tion — supranational, or the law of the EAEU, and national, including the legislation of the member states of
the Union" [17].

If we pay attention to the supranational level of legal regulation of labor migration, we can see that it
accumulates a significant number of legal documents that can be divided into acts of primary and secondary
law, by analogy with the generally accepted classification in such an integration association as the European
Union.

Among the acts of primary law the founding agreement — the Treaty on the Eurasian Economic Union
(Astana, May 29, 2014) [18]; other international agreements within the framework of the EAEU, internation-
al agreements of the EAEU with a third party should be mentioned. Therefore, acts of primary law are inter-
national treaties, the norms of which have the highest legal force in relation to the norms of acts of secondary
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law. In turn, acts of secondary law are issued by the relevant institutions of the EAEU member states with
the necessary powers: decisions and orders of the Supreme Eurasian Economic Council, the Eurasian Eco-
nomic Commission, the Eurasian Intergovernmental Council. These acts are adopted based on the constituent
agreement.

In addition, it is proposed to pay attention to the thesis of A.V. Vinnitskiy that "a significant part of the
provisions relating to the law of the EAEU are norms of direct action, i.e., they are directly intended to regu-
late relations, including with the participation of private individuals and public administration. The other part
of the provisions is addressed to the member States of the Union and requires the publication of national leg-
islation" [19].

The national level of legal regulation of labor migration contains several legal acts that specify the pro-
visions of the norms of acts at the supranational level. In particular, they should include:

1) Laws of the Republic of Kazakhstan: "About employment of the population" dated April 6, 2016 No.
482-V; "About migration of the population" dated July 22, 2011 No. 477-1V; "About the legal status of for-
eigners" dated June 19, 1995 No. 2337; "About amnesty in connection with the legalization of illegal labor
immigrants" dated July 4, 2006 No. 149.

2) By-laws: Resolution of the Government of the Republic of Kazakhstan dated January 21, 2012 No.
148 "About approval of the Rules for entry and stay of immigrants in the Republic of Kazakhstan, as well as
their departure from the Republic of Kazakhstan and the Rules for Migration Control, as well as registration
of foreigners and stateless persons illegally crossing the State Border of the Republic of Kazakhstan, illegally
staying in the territory of the Republic of Kazakhstan, as well as persons who are prohibited from entering
the territory of the Republic of Kazakhstan"; Resolution of the Government of the Republic of Kazakhstan
dated December 15, 2016 No. 802 "About approval of the Rules for establishing a quota for attracting for-
eign labor to the Republic of Kazakhstan and its distribution among the regions of the Republic of Kazakh-
stan, determination of persons whose employment does not require the permission of local executive bodies
to attract foreign labor" and other acts.

Thus, it can be stated that labor migration is covered by legal regulation, both at the domestic level and
within the framework of integration education. At the same time, the existing legal acts contain a few errors
that allow some aspects of labor migration to stay unsettled, which in turn generate a number of negative
consequences.

In our opinion, the main problem lies in the unsettled legal status of a migrant worker at both the na-
tional and supranational levels, and it entails a chain of complex tasks in the field of legal, social, and eco-
nomic development of the sphere of migration for the purpose of labor.

Regarding the national legislation, it should be noted that in the Kazakh legislation there is no norma-
tive definition of the term "labor migrant", "migrant worker" or "working migrant".

The term "labor migrant" as "a person who will, is or has been engaged in paid activities in a state of
which he or she is not a citizen" [20] is defined in the UN Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families, which was approved by UN General Assembly Resolution
45/178 of December 18, 1990, which has not yet been ratified.

This term is defined a little differently in the Convention on the Legal Status of Migrant Workers and
Members of Their Families of the member States of the Commonwealth of Independent States: "a person
who is a citizen of one of the Parties, as well as a stateless person permanently residing on the territory of
one Party, lawfully located and legally engaged in paid work on the territory of the other Party, of which he
is not a citizen and in which he does not permanently reside" [21].

The Law of the Republic of Kazakhstan dated July 22, 2011 No. 477-1IV "About Population Migration"
defines the term "labor migration", as: "temporary movement of individuals from other states to and from the
Republic of Kazakhstan, as well as within the state for carrying out labor activities" (paragraph 4 of Article
1) [22].

The term "labor migrant" itself, although used in subsequent provisions of the law, is not defined, but this
is necessary for a uniform understanding of the terminology used in various branches of law in this area. At the
same time, analyzing this term, it is necessary to pay attention to two interrelated and mutually dependent ele-
ments, namely, "labor" (working, who works) and "migrant". In turn, we note that the element of "labor"
(working, who works) allows us to talk about a person as a participant in labor relations, endowed with the sta-
tus of a subject of labor relations. "Labor (working) migrant” is a person who moves from the country of per-
manent residence to another country for the purpose of employment with a foreign individual or legal entity.
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We believe that in the Article 1 of the Law of the Republic of Kazakhstan "About Migration of the
Population" dated July 22, 2011 No. 477-1V, namely, it is proposed to make additions to subparagraph 4-2 of
Article 1 of the above Law by clarifying the term "labor migrant" and to state in the following wording: "4-2
labor migrant is "an individual legally moving from the country of permanent residence to another country in
which he was engaged, is engaged or will be engaged in paid labor activity for a period specified by an em-
ployment contract".

In accordance with the norms of the current legislation of the Republic of Kazakhstan, foreign citizens
must obtain a temporary residence permit or registration for legal residence on the territory of Kazakhstan.
According to the Decree of the Government of the Republic of Kazakhstan "About the approval of the Rules
of entry and stay of immigrants in the Republic of Kazakhstan dated January 21, 2012, No. 148, as well as
their departure from the Republic of Kazakhstan", foreign citizens have a period of three days for their re-
ceiving party to notify the migration service of their arrival in Kazakhstan. There are several ways to do this:
a) using the e-government website; b) through the visa and migration portal; ¢) by means of a written notifi-
cation, appearing at the migration service in person. For citizens of the EAEU member States, there is an
exception to this rule provided for by the Treaty on the Eurasian Economic Union (Astana, May 29, 2014),
which states that they have a period of up to 30 days from the date of entry to register with the migration ser-
vice.

For labor immigrants a temporary residence permit is issued for the duration of a special invitation to
work, with the exception of immigrants from the EAEU member states, for whom a temporary residence
permit is issued for one year with the possibility of an annual extension but cannot exceed the validity period
of an employment contract or a civil contract for the performance of work (provision of services).

The extent of their rights and freedoms on the territory of the host country, in particular, access to med-
ical, pension and social security, largely depends on whether individuals have legally entered the listed
States. The most protected among migrant workers are those who are permanently or temporarily legally lo-
cated on the territory of another country and have a corresponding employment permit.

A permit for permanent residence and employment in the host country, as a general rule, means that this
person is equal in his rights to citizens of this state, including in the field of social security. Experience
shows that such persons have almost no problems while exercising their labor rights, in particular, the right
to appropriate conditions and proper remuneration for work, employment guarantees, as well as the right to
medical protection, because such persons, as a rule, conclude a written contract with the employer and are
protected by the current labor legislation of the host country.

If the rules of entry and stay of labor immigrants in the Republic of Kazakhstan are not observed, the
person will be considered to have entered illegally and their legal status will not be regulated.

As the members of the research mission of the International Federation for Human Rights (Federation
internationale des ligues des Droits de I'Homme - FIDH) determined in their review "Labor migrants in Ka-
zakhstan: without status and rights", in Kazakhstan, migrant workers whose status is not regulated are con-
sidered as: "1. migrants who have entered the territory of the country illegally; 2. who do not have a tempo-
rary residence permit (or registration); 3. working without the right to work or for an employer who has not
received a permit to hire a foreign employee, even if these migrants have completed all the registration pro-
cedures prescribed by law and legally reside in the country"” [23].

These categories of labor migrants that are in the zone of increased risk due to the lack of protection by
the labor legislation of the receiving party. The risks associated with the employment of migrants include
unsatisfactory working conditions, violations by the employer of a preliminary agreement regarding various
parameters of the production process, low wages, and so on. In addition, they also need special control of
state bodies since they often become the subjects of various offenses themselves. Their frequent commission
of illegal actions, as well as their involvement in various unseemly acts, is rooted in the reasons that encour-
age them to become illegal labor migrants. The severity of the control forces of the social states to introduce
of selection criteria and procedures for deterring migrants are often incentive for illegal migration.

First of all, it is necessary to find out what are the factors of forcing people to migrate to find a job. We
believe that this is a whole complex of factors that allow a person to feel dissatisfaction with the material,
social, spiritual conditions in which he lives and in the need of changing his place of residence, in search of
the most favorable environment. The complex of factors pushing people out of the country of residence can
include lack of work, low wages, systematic delay or non-payment, and the like. Sometimes, illegal labor
migration has more global reasons due to the political situation in a particular country.
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For example, a considerable proportion of migrants, trying to avoid various conflicts occurring in the
country of permanent residence, become illegal migrants using this most affordable method of changing their
place of residence.

In addition to the factors that determine illegal labor migration, which in fact forces people to "voluntar-
ily" leave their country of residence, there are other factors. Particularly, we should not ignore the activities
of criminal groups that earn money by importing migrants, trafficking in people for forced labor. And this
human trafficking market will grow due to its high profitability and low risk, since the objectively develop-
ing situation in this area indicates the weak work of law enforcement agencies to counter this type of crime.

It is well known that today the scale of human trafficking has become global, which is associated with
the expansion of communication opportunities and ensuring transparency of borders. The growth of those
who want to work in a country with a high level of economic well-being makes it easier to overcome barriers
to recruiting people for the purpose of their exploitation.

The authors propose to identify several conditions that contribute to the growth of demand and supply
in the "live goods" trade market and conditionally divide them into:

1) socio-economic (low wages, late payment of wages, poverty, unemployment, underemployment, low
or lack of education, illiteracy, etc.);

2) legal (insufficient activity of law enforcement agencies, systematic violation of human rights, gaps in
domestic legislation on migration, inadequate legislation, low efficiency of the judicial system, corruption of
migration officials, etc.);

3) organizational (poorly organized procedure for legal migration, lack of channels for legal migration,
weak and ineffective control of state authorities, lack of proper coordination of executive authorities, etc.);

4) informational (lack of materials for training specialists to identify child and forced labor, lack of in-
formation about legal employment opportunities abroad; lack of information about the risks accompanying
the process of labor migration; excess advertising and entertainment information about life in the country of
arrival, insufficient awareness of people about the consequences of illegal migration, etc.).

These conditions, which determine the growth of human trafficking for the purpose of exploitation, as
well as the causes of illegal labor migration, in general, are not exhaustive and stable. Some of them are uni-
versal for different states, and often the nature of the reasons encouraging labor migration depends on the
level of socio-economic development of states, political well-being and stability, the moral and psychologi-
cal climate in society, the level of efficiency of state authorities, etc. It should be noted that the variety of
reasons for labor migration is influenced by various factors of objective life, which significantly allows them
to change.

As a rule, the desire to migrate for the purpose of employment is caused not only by one reason, but al-
so by a combination of factors that make it possible to improve their standard of living by improving materi-
al well-being. Therefore, we can safely say that the process of globalization of the world economy, the de-
velopment of which significantly increases the formation of the migration motive, is at the basis of all labor
migration.

Consequently, the authors of the article came to a reasonable conclusion that the determinant of labor
migration is proposed to recognize an interconnected set of factors that define the formation of a migration
motive and the actions of a potential migrant involved in the process of labor migration.

Conclusions

Today, in the Republic of Kazakhstan, as well as in all the EAEU member states in general, one of the
important tasks is to develop a comprehensive program of legal regulation of labor migration, within the
framework of which it is proposed to provide for aspects of countering illegal labor migration. We believe
that this program should take into account that labor migration is a special type of economic migration, and
therefore the measures provided for in it should be aimed at solving socio-economic problems.

We suppose that in the Republic of Kazakhstan, it is necessary to develop a Law "About labor Migra-
tion" (in some of EAEU countries they have already been adopted: Belarus, Kyrgyzstan), which will be
aimed at regulating both the departure of citizens of the Republic of Kazakhstan for employment abroad and
the attraction of foreign labor to the Republic of Kazakhstan, with all the legal relations arising from these
processes.
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XanabIKapaablK eH0eK Kolli-KoHbI: EypasusiyibIK yJriHiH epexkmiesikTepi

Makanana eHOCK KeIIi-KOHBI CallaChIHIAFbl, COHAal-ak Eypasusuiblk SKOHOMHKAIBIK OJaK eliiepi MeH
Kazakcran PecmryGnuKkachIHBIH HHTETPALUSIIBIK JKOHE KOIIi-KOH casicaThl CAJIaChIHAAFHI BIHTHIMAKTACTHIKTHIH
KYKBIKTBIK HETi3/IepiH OfaH opi JaMBITY TYPFBICEIHAH Eypasnsulblk SKOHOMHKAIBIK OJAKTHIH HOPMAaTHBTIK
6azacel Men Kazakcran PecriyOimKkachIHBIH 3aHHAMachlH SKETUINIPYIIH Kas3ipri jkaif-kyli MeH Oomammax
Macesenepi KapacThIpbutFaH. 3epTreynid Makcatsl EADO enepiHiH HOPMATHBTIK-KYKBIKTBIK 0a3aChIH jKOHE
eHOCK KOIIi-KOHBIH HOPMATHBTIK-KYKBIKTHIK peTTey canachiHnarsl KP 3aHHaAMachIH JKeTUIaipy, coHpaaii-ak
OHBIH OChl MHTETpalMsIIbIK OipiecTiK ayMaFrbIHIAFbl 3aHChHI3 KOIIi-KOH CHAKTHI JKaFrbIMCBI3 cajgapiapblHa
KapcChl ic-KUMBLT OOMBIHIIIA YCHIHBICTAp d3ipiey. 3epTTeyAiH diCHaMAIIBIK HETi31H CaJIbICTHIPMAJIbl KYKBIKTHIK
3epTTeyJiep/ie KONAAHBUIATBIH JOCTYPJI JKaINbl FHUIBIMH JKOHE apHailbl KYKBIKTBIK OficTep Kypaibl:
KYHEIIK-KYPBUIBIMIBIK, ~TapUXHU-KYKBIKTBIK, QJICyMETTIK-KYKBIKTBIK JKOHE  CaJbICTHIPMAJIbI-KYKBIKTBIK.
ConsimMeH Katap, aBropnap Kazakcran PecryOmukaceinna «EHOeK Kemi-KOHBI TypaslbDy 3aHIBI d3ipiey kKoHe
KaOblIIay Kepek AereH KOpBIThIHIbIFa KenreH, on Kaszakcran PecryOnukacel a3aMaTTapbIHBIH LIETENre
JKYMBICKa OpHAJIacy YIIiH GapyblH, OCBI HMPOLECTEPICH TYBIHIAWTBHIH OapiibIK KYKBIKTHIK KaThIHACTApMEH
6ipre Kasakcran PecmyOnnkachiHa WIETENIIK KYMBIC KYLIH TapTyasl jAa perreyre OarbiTranradH. Ocbl
3epTTeYiH HOTIKeIepi eHOSK KOIi-KOHBIH KYKBIKTBIK PETTey, 3aHChI3 KOIIi-KOHFa KapChl iC-KUMBLIT YKOHE
eHOEeK KeIli-KOHBI CallaChIH JKETKUTIKCI3 perfaMeHTTEyIiH cajjapbl OOJBIN TaOBUIATBHIH ©3re J¢ KYKBIKKa
Kapchl KepiHicTepre Kapchl iC-KMMBUIT CallachIHIAaFbl HOPMATUBTIK KYKBIKTHIK HETi3[ep/i sKETUIAIpyTe BIKIall
ereTiH 0oaipl.

Kinm ce30ep: eHOEKTI KYKBIKTBIK peTTey, €HOEK KOIIi-KOHBI, YXYMBICCHI3/IBIK, YKOHOMHUKAIBIK aFIaphbicC,
SKOHOMHMKAJIBIK HHTETPAIHs], 3aHChI3 KOIIIi-KOH, MOXKOYpJIi CHOCK.

A.IIl. Xam3un, A.O. [llakenos, A.B. bopeuxkuii

Me:xnyHapoaHas TpyioBasi Murpanus: ocodennoctu Espasuiickoii moaesin

B cratbe paccMOTpPEHbI BOIPOCHI COBPEMEHHOI'O COCTOSIHHSL M NEPCIICKTHB COBEPIICHCTBOBAHUS HOPMATHB-
HoH 6a3pl EBpasmiickoro sKOHOMHYECKOT0 COI03a M 3aKOoHojaTeNbcTBa PecryOnnkn Kasaxcran B KOHTEKCTe
JaJbHEHIIEro pa3BUTHS PABOBBIX OCHOB COTPYIHUYECTBA B chepe TpyHOBOM MHUTpaLiH, a TakkKe B 001aCTH
MHTETPAllMOHHOW ¥ MUTIPallMOHHOW NMOJMTHKU cTpaH EBpasmiickoro skoHOMHYECKOro coo3a u PecrmyOnnku
Kasaxcran. Llens uccnenoBanus 3aKiitodaeTcs B pa3paboTKe NPEIOKEHUH 10 COBEPIICHCTBOBAHUIO HOPMa-
TUBHO-TIPaBoBoii 6a3bl ctpan EADC u 3akoHonarenbctBa PK B cepe HOpMaTHBHO-IIPaBOBOIO PeryIHpoOBa-
HMS TPYZOBOH MUIPAllUM, & TAKXKE NPOTUBOACHCTBUU TAKOMY €€ HEraTHBHOMY IOCJIECTBUIO, KAK HE3aKOH-
Hasg MHIPAlYs Ha TEPPUTOPHU JAHHOTO MHTErPALMOHHOTO 0O0beAMHEHHS. METOJOIIOrHYEeCKY0 OCHOBY HC-
CIICZIOBAaHMSI COCTABISIOT TPaJUIMOHHBIC OOILICHAYYHBIC U CHELMalbHbIC IOPHINYECKHE METOJbI, UCIOJIb-
3YIOIIHECS B CPAaBHUTEIHFHOM IIPAaBOBEICHUH: CHCTEMHO-CTPYKTYPHBIH, HCTOPHKO-IIPAaBOBOH, COI[ONPAaBOBON
W CPaBHUTEIBHO-IIPAaBOBOH. ABTOPHI IPUXO/T K BEIBOAY O HEOOXOJMMOCTH Pa3pabOTKU U IpHHATHS B Pec-
ny6iuke Kazaxcran 3akoHa «O TpyZoBOi MUrpanum», KOTOPBIH OyAeT HampaBieH Ha PEeryJIMpOBaHHE Kak
BhIe3/1a rpaxkaan PecriyOnmiku KaszaxcTtan miist TpyoycTpoicTBa 3a TpaHHIL, TaK M IIPUBJICUCHUS] HHOCTPAH-
HOM paboueii cuibl B Pecriy6nuky Kazaxcran, co BceMn BBITEKAIOIMMH M3 3THX IPOLECCOB IPABOOTHOLIC-
HMSAMH. Pe3ynbTaThl HACTOSILIEro MCCiIefoBaHusa OyAyT CIOCOOCTBOBATh COBEPIICHCTBOBAHHIO HOPMATHBHO-
MIPaBOBBIX OCHOB B 00JACTH IPABOTO PETYJIMPOBAHUS TPYAOBOW MHUIpALMH, MPOTHBOACHCTBUS HE3aKOHHOM
MHIPALMH U UHBIM IPOTHUBOINPABHBIM TPOSIBICHHUSM, SBISIOLIMMCS BO MHOTOM CJIC/ICTBHEM HEIOCTAaTOYHOM
perinaMeHTanuy cepsl TPYAOBOH MUTPALHIH.

Kniouesvie cnosa: mpaBoBoe peryiIMpoOBaHHE Tpyna, TPyHOBask MHrpanus, 6e3paboTHIla, SKOHOMHYECKUH
KpH3HC, dKOHOMUYECKas UHTETpaLysl, He3aKOHHAs MUTpalLys, IPHUHY IUTEIbHBIA TPy .
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AKII-ThIH koFapsbl 6ij1iM cajiacbIHAa HEOJIUOEPATU3M HIESICHIHBIH KAJTBINTACYbI

Makanaza TEOpUsUIBIK Taliay, JKOFapbl OiTiMHIH Tapuxu gamysl sxkoHe AKIUI-TeiH xorapsl Gimim Oepy
cajacelHIarsl Heosnbepanu3M HASsACHIHBIH Kanbinracybl 3eprrenreH. AKII-teiy sxorapsl 6imiM  Gepy
KYHECIH TapuXu TYpPFBIIAH Tajjaid OTBHIPBIN, MaKajla aBTOPJIAPbI JKOFapbl OUTIMHIH TapUXH AaMybIHBIH dp
Ke3€HIH koHe jkahaHIaHyABIH KOFaphl OUTIM calachlHIaFbl HEOMHOepaIbl UISsUIap bl Maiiaa OomyblHA
acepiH JKaH-)KaKTHl 3epTTeyre ThIphICKaH. JKorapel OutiM Oepy canacklHIarsl Gackapy >KyHeciHe KaThICTHI
OPTYPJIi FRUIBIME XKOHE GHIOCOGHSIIBIK Ko3KapacTap cyperreireH. Aran aitkanna, AKII-TaFsl )KOFapbl OKY
OpBIHIAPBIH OacKapyablH opTYpii >kyHenepi Kapamasl. backapy »xyiieciH 3epaeney >KYMBICTHIH OacThI
MakKcaTTapbIHbIH 0ipi 60BN TaOBUIATEIHBIH ecKepe OThIpHI, aBTopnap AKII-TeiH Taxipubeci Ka3aKCTaHABIK
JKaFmakaa Kanail kepiHic TabaThIHBIHA Tanaay *Kyprizai. JKerekuri anem engepiHiH Heonnbepanu3M UASsIChIH
KaJIBIITaCThIPYIAFbl THIMAI TaXipuOeci KapacThIpbuiibl. JKorapel OiLTiM CHAKTHI HEONHOEpai3M HICSCHIH
KaJIBIITACTBIPYFa BIKIAJ €TETiH Heri3ri QakTopiap aiKbIHIAIbl, COHIAM-aK YITTHIK XKOFaphl OLTIM MeH
FBUIBIMHBIH ©3€KTi Npo0iemanapsl, aran ailTKaHga: jxahaHIaHy >KOHE HHTErpalys Ke3eHiHIeri YITTHIK
JKOFaphl OUTIM Macelerniepi; IeTeN TildiH, YHHBEPCUTETTEP/ET] JKOHE FBUIBIMHU-3ePTTEy MHCTHTYTTapBIHIAFbI
FBUIBIMH KaJIpJiapbl KaJbIITACTBIPY JKOHE NaMbITy Mocenenepi OasHganapl. COHbIMEH Kartap, Makanaia
Kazakcran Pecrry6mmkacsiaga AKII Toxipubecin kKonmany Mocenenepi Tainkbutanabl. KP ¥ITTHIK FEUIBIMBIH
JKETUIAIPY JKoHe Oocekere KaOuTeTTiliriHig (GakTopsl peTiHie Heonubepaan3M HACSSICHIH JAMbITy OONbIHIIA
HAKThI ICPEKTEPre HEri3/1e/IreH YChIHBIMAP YChIHBIIFAH.

Kinm cesoep: >xorapsl OiniM, HeonuOepanusM, xahannaHy, 1aMy, 3KOHOMHKA, KOFaM, MEMJICKETTIK OacKapy
KyHeci.

Kipicne

byriari tanma AKILI-TeIH >xoFaphl OiiM caylackl olieM[ie Kol OacTam TYpFaHbl OENTili JKOHE OKY
OpBIHJIAPBIHBIH CaHBl MEH calachl JKaFbIHAH /a oJeM OOWMBIHIIA alFallKbUIapIblH KaTapeiHaa. Toxipube
KOpPCETIill OThIpFaHaal, AMepUKaZa OKWUTHIH IIETEIIIK CTYACHTTEPIiH JKOHE KBI3MET CTETIH aTaKThl
FAIIBIMJIAP/IGIH CaHbI MEH OJIAPJIbIH IIBIFAPFaH FHUIBIMU JKAHAJBIKTAPBI JIEM/II MOUBIHIATTHI. AMEPUKaHBIH
JKOFapbl OUTIMIH TYCIHYy VIIIH OHBIH TapuXHM TYpPFblJa KaHOall CasCH-dKOHOMHUKAJBIK JKarmaiaa
KaJIBINTACKAHBIH KaPaCTHIPFAHBIMBI3 JKOH. BYJl TaKbIpBINTA Ka3FaH FaBIMIAPIbIH CHOCKTEpl MKETKITIKTI.
Tapuxmsuiap AKI-TeIH x&oFapsl OiniMiHIH AaMybIH OipHele Ke3eHre 0ol KapacThIpabl: OTAPIIBIK JKOHE
epre aMepHuKaHABIK Kouremkaep keseHi (1636—1800), ecy skoHe e3repy keseHi (1800-1900), sxorapbl
OUTiMHIH KeHiHeH Tapaiy keseHi (1900-1960) skoHe KO/DKETIMIUTIK IeH TaHmay Oap keseH (1960—
XXI racswip) [1].
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OTtapnblk JKoHE epTe aMepukaHablK Kowwtemkaep kezeHi (1636—1800). Ochl Tapuxu Ke3eHIC
aMepUKaHIBIK KOJOHMsUIapaa amFam peT 1636 Kbuiel ['apBapa KOJIIEIKI JKOHE ©3T¢ IIe CETi3 JKOFaphl OKY
OpHBI KypsUIAbl. On Ke3[e jKaHa KaJbIITAChIN >KaTKAaH OPKEHUETTI KOoFamFa OLTIMIl XoHE ToxipmOemi
Kemdacubpuiap KaxeT OOJIABI jkoHE oJ 6acTaMa >KOFapbl OKY OPBIHAAPBIHBIH HETi3r MakcaThl peTiHIe
TavpUIAEI [1]. Kapkelmanaplpy HETi3iHGH MEMJICKET Ka3bIHACBIHAH JKOHE iMIiHapa JeMEYyIIJIep TapanblHaH
JKy3ere achIpbUIIbl. byl komremkaepai 6ackapMa KEHECTepl KoHe caimaHOamsl mpe3uaeHT oackapapl. O
Ke3lle Kapa HocUAiiep MeH olen agaMiapra OKyFa Tycyre pykcar eTinMeni. SIFHM, Koramzaa ajaam
KYKBIKTapbIHA KaTBICTHI TEHCI3]IIK KE3/IECIII, )KOFaphl OUTIMIe JIeTeH KOKETIMIIUTIK Maceleci KOpiHiC TanThl.

Ochl ke37ie KOUICNKACPAiH Oackapy KEHECiHIH KypaMmblHA MYIICII TapanTap PETiHAE IITaTTapIbIH
YKIMETIHEH OKiep KaThica O6acTansl. SIFHU, >KOFapbl OKY OPHBIHBIH KOPIIOPATHBTIK OacKapy >KyiheciHmeri
CBIPTTaH KAaTBICATBIH MYJUICT TYJIFalaplblH OacKapyFa KaThICYbl COJI 3aMaHaa OacTaijubl Jen anTyra
6omanel. bipak conm ke3eHIe KOJUIEIKAEp TOJBIFBIMEH aKaJIeMUSIIBIK KOHE 3re ¢ KhI3METTEe aBTOHOMISIFA
e OOnApl Jem caHajambl. OpHHE, KOIUICKIACPIiH Oackapy opraHblHA CBIPTTaH MYIICNEPAiH CalIaHybl
HEMece MaTIIaMeH MYyIIeTikke TaraiibiHganysl OpTa Faceipjga Eypoma enjepiHie KepiHiC Taybill OTHIPFaH
KyObutbIC [2]. Tapuxmbuiap sy aiTybiHIa XX FacklpAarbl MEMJICKET IIeH KeKe MEHILIK apachlHIaFbl e3apa
KaThIHACTAp THIMIUTIT] >KaFbIHAH COJI KOJIOHWSUIBIK KE3ZCTi INTaTTap MEH >KOFaphl OKY OPBIHAAPHIHBIH
apachIHAAFbl 9PINTECTIKKE KEeTIEeH .

Ocy xoHe esrepy kezeHi (1800-1900). Ocwr kesenme AKII-ta xanplk caHbl aWTapibIKTald ecitm,
¥ npIOpUTaHUSHBIH OOJaHIBIFBIHAH IIBIFBIN, JKOFaphl OLTIM canachl KeH Tapai Oactamsl. Enm xeneMiHzie
TYMaHUTapAbIK OarbiTTa 182 KOJUIEK aImIbUIBI, KEKe MEHIIIK >KOFaphl OKY OpBIHIApPBIH alryra pykKcar
etinai. 1837 xbUTbl KpI3Aapra apHanFaH «Seven Sisters» oKy opbslHAapb! ambliasl. 1890 xburra neitin AKII-
TBIH ayMarblHIA Kapa Hocuiaurepre apHamrad 200-IeH acTaM >KOFaphl OKYy OPHBI allbUIIBL. AJaiima, oiern
agamaapra OKyFa Tycyre KaThICTBlI KeIeprijep MeH mmekTeyiaep XX FachIpAbIH CKiHIII KapTHICBIHA ACHIH
cakrangsl [3].

1862 xbisl AKIIL YkiMeTi FEUIBIMIBI TaMBITYABI MEMJICKETTIH HETi3Ti MaKCaTTaphIHBIH Oipi peTiHie
TaHbII, apHaibl 3aH Kaobuinanael (Morrill Federal Land Grant Act of 1862). Ocbl 3aHFa caiikec, mrarrtapaa
KOFapel OKY OpBIHIAPBIH allly YIIiH >KEePruTiKTi >KepiepAi caTy OKIUIeTTIriH deaepanablk AeHreiaeH
LITaTTApABIH OKiIeTTirine Oepinni. XKep carymaH TYCKEH KapKbIHBI IITATTap MEMIICKETTIK YHUBEPCUTETTED
amryra >xymcassl. by 3aH1a WHKEHEPITIK, )KapaThUTBICTAaHy JKOHE aybUIIIapyanIbUIbIK FRUTBIMIAPBIH JaMBITY
MaKcaTBIHJIa op IITaTTa KeM JlereHae Oip KOJUIE/DK allbury KaKeT Aen Kesmenmi. Anaiiga, Oy 6actamanap
1890 xwinbl Fana Konrpectiy ekinmti pet Morrill Act kaObutnaraH coH FaHa icke aca 6acraapl. Ocbl ke3aepi
YKOFaphl OKY OPBIHIAPBIHBIH CaHbl 563-TeH 977-Kke neiin octi [4].

JKoraper GinmiMHIH KeHiHeH Tapary ke3eHi (1900-1960). XX racweipaa xkofapsl OiTiM cajlackl Kypaemi
MOJICpHU3AIMS XKoHe MOIU(HKAIMs HETi3iHIe ©3iHIH «aITHIH FachlpblH» OactaH eTkepai. OraH Typii
QJIEYMETTIK JKOHE OJKOHOMHUKAIBIK KYIITEP, COHBIH IMIiHAE IYHHEXKY3UIIK COFBICTAp, YKOHOMHUKAIBIK
JaFaaphic, FapbIIITBI HMIEPY JKOHE 3€PTTEY CHAKThI (akTOpiap BIKMAd eTTi. OHengepre OuUIIM anyra
HIeKTeYJIep albIHBI, onap XX FaceIp/ia CTYACHTTEPIH JKaJIbl CAHBIHBIH KapTHICHIH Kypassl. JKorapsl OimiM
aryIbIH 0aCBIMABIKTaphl MEH MOTHBTEp1 e3repli, OiniM Oepy 3aMaHayd YHHUBEPCHTETTiH 0acThbl MaKcaThIHA
afiHaJbl.

XX FachIpIIBIH aJIFalllKbl KXbUIAAPBIHAA IITATTAPABIH OAachIM KOIIIUITiHIe XKoFapsl OuTiMai Oackapy
XKOHE YHBIMAACTBIPY cascaThlHAa iMmKi Mocenenep TyblHAaAbl. OCBl Ke3A€ IUTATTHIH >KOFapbl OifimM
callachIHIAFbl MYACJIepi KaliTa KapaJblll, OpTaJBIK OacKapy >KylheciHe Kely cascaThl KOJFa ajdblHAbL. Ockl
opaima 1905 >xputel QopHIa INTATHIHAA ajFaml peT OapibIK JKOFAphl OKY OPBIHIAPHI KEJiCe OTHIPHII,
OipneckeH Oackapymibl KeHecTiH KypambiHa Oipiktipingi. 1932 sxpuier AKL-TeiH 11 mraTeinaa OipieckeH
Oackapy xy#eci eHrizingi. EKiHII OyHHEXY3UIiK COFBICTaH KEHiH >KOraphl OLTIM cascaTblHA IITaTTapAbIH
apanacysl Kyllele TYCTi, KapKbUIBIK JaFJapbic KoHE OacKa Ja KOeNTereH Macelelep allaHAayIIbUIbIK
Tyaslpapl. TwimMai GakpuTay JKOHE PEeTTEY YIIIH YHISCTIpYIIi jkoHEe OacKapyIibl KYPBUIBIMAAP KYpy TaJiall
erinmi [3].

Komxetimainik meH tagaay 6ap xkezeH (1960 — XXI racwip). by kezenne AKIL koramMpIHIa MaHBI3IbI
QJIEYMETTIK, IKOHOMHKANBIK J>XOHE CasiCH ©3repicTep OpBIH ajabl, SFHA aJaM KYKBIKTapbl OOWBIHINIA
KO3FaJIbICTap, (PEMUHHUCTIK KO3FAJIBICTap, FHUIBIMHU KOHE TEXHOJOTHSJIBIK peBOIONMsIap skaHe T.0. XKorapbl
OUTIMHIH KOJDKETIMAUIIIT MOCEJeciH IeNly MaKcaThlHAa MEMJICKeT TapalblHaH OipKaTap 3aHHaMaIbIK
aKTUTep KaOBUIAAHABI. OJN-ayKaThl HAmIap OTOACKUIAPABIH MYIIEICpiHEe apHaIFaH apHaiibl Oarmapiamaap
eHrizinai. JKorapsl OKy OpBIHIAPBIHBIH iIKI OacKapy xyiecinae pedopmanap OpbIH albl.
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Qoicmep MeH mamepuanloap

AKUI-TeIH xoFapbl OimiM Oepy cajlachiHAa HEOMNOEpau3M HICSICHIH KaJIBIITACTRIPY MOCEIIECiH
3epTTey OaphICHIHIA CTATHCTUKANBIK Tangay oxictepi, AKII-TeiH sxofapsl Ou1iM Oepymi Oackapy kykheciH
(hopManbAbI-KYKBIKTHIK, aHATUTHKAIBIK-KYHemik Tanpay, KP xarmaiieinga AKLI ToxipubeciHn kommany
apKbBUIBl CANBICTBIPY JKOHE 3EPTTEYHAIH JOTHKANbIK omicTepi KommaHeuiael. AKHI ragsiMamapel MeH
MaMaHAapBIHBIH 3€PTTEY MaTepHAIAAPhI TAJAH/IB XKOHE 3ePTTEIII.

Homuoicenep oicane onapovr manxwiaay

1960-1970 sxputmapbl AKILI-TeiH ¢eaepaniblK XoHE IMITATTAPBIHBIH OIO/DKETIHEH KOFaphl OLTIM
cajachlHa YIIKEH KejieMe Kapkel Oemuami. CoHmal-ak, aKpUIbl 06JIIMIE OKUTHIH CTYACHTTEPCH ¢ KapaxxaT
kerm TycTi. Ochl Ke3mepi JKorapbl OiTiM KEHIHEH IaMBbIN, YHHUBEPCHUTETTEPAiH OacKapy OpraHmapblHIa
CBIPTTaH TapTBHUIATBIH MyIuenep OenceHAi Kpi3MeT artkapiel. bipak, 1970 >xeiimapel MyHail eHIIpy
CaJTaChIHJIAFbI SJIEMIIIK SKOHOMHUKAaFbl JaFqapbICTaH COH OiiM caiachblHIa HapPBIKTHIK KaThIHACTAP JKYMBIC
icTey KepeK JereH uaesuiap maima OoJpl.

AKIII >xoFapbl OUTIMIHAETI HAPBIKTHIK TYKBIPhIMIAMATIAP.IbIH BIKIAIBIH apTThIPY XX FACHIPBIH OpTa
meHiHae Yukaro yHHMBEPCHTETiIHIH SKOHOMHUCTepi CMUTTIH KIaCCHUKAIBIK JHUOEpaIbl SKOHOMHUKACHIHA
HET13eIN XKaHa SKOHOMUKAJIBIK JaMy CascaThlH YCHIHABI. DOKOHOMUKanaH HoOenb ChIIBIFBIHBIH JIaypeaTsl
OpunMan ©3 eHOCKTEpiHAE oJICYMETTIK MocelelepAl IIenryie MEMIEKETTIK-KYphUIBIMABIK OacKapyFa
KaparaHJa HapbIKTHIK KaThIHACTApABl KOTEpMEJICYy THIMII eKeHIH YChiHabl. Kaiita KypbeutraH muOepaiisl
SKOHOMHKAJIBIK Karujia HeMece HEeOMOepaIn3M Hesuiapbl KOFaMJIbIK MYJUIeTep/i HAPBIKTHIK KaTbhlHACTap
apKBUIBI KAMTaMAachI3 eTyAe YTBIMIBI IeT TaHbIIHI [5].

Byn cascu-skoHOMUKANBIK KOHIENIUs «KaHa MEMIICKETTIK OacKapy» JEreH arneH Oenriti OoJibl.
Ochl Ke3zepi MEMIIEKETTIK CEKTOPAarbl SKOHOMHKA THIMCI3 JKOHE DSKOHOMHKAJBIK JaFdaphIiCKa OoKemyi
MYMKIH JlereH Oomkamuap sxacanabl. Heonmbepanusm aMeprKaHABIK KOFamMia TereMOHISIFa aifHaIbl AeyTe
0oxanbl, anm Kebip FampIMAapbIH MiKipiHIIe, 01 O13/1iH 3aMaHBIMBI3/IBIH €H KayilTi UICOJIOTHACH OONBIIT
otelp. HeonmbepanusM keH MarblHaJa «UACSIIAp/IbIH, TOKIPUOEIEepIiH, cascaTTaplblH XKOHE TUCKYPCHBTI
KOpIHICTEePAiH KUBIHTHIFBI PETIHAC Kapajblll, VI HETi3r KaFuIaMeH O0alIaHBICTHIPBIIAB: €pKiH HAPBIKTHIH
OpBIH allybl, MEMJICKETTIH AKOHOMHUKAara apanacybl MEH PETTEY/AC POJIiHIH IICKTENyl KEeKe TYIIFaIapiblH
THIM/Ii 5KOHOMHKAIIBIK CYOBEKT PETiHJIE TAHBLTYBI.

Kahanoamnyowviy nezizinde dcoeapsl OiiM CANACLIHOA HEOAUDEPANOLIK UOeANapObly nauda 00aybiHa
bIKNATbL

1980 xpuLHapsl 9IEeMAIK YKOHOMHUKaAA jkahaHmaHy uaesuiapbl KeH Tapail 6actaabl. MyHbl BaThICThIH
DKOHOMHUKAJIBIK CascaThlHa BamWHTTOH KelmiciMi JKOHEe e3re Je casch OacTaMamapiblH HeTi3iHe
JKYpri3reHiH Oaifkayra 0oyaapl. AJFall peT JaMyIIibl elaepae HeonnOepain3M casCaThIHBIH TapatybiHa 1982
KBTI MEKCHKala OpbIH ajfaH KapXKbUIBIK Aaraapbic Oactel ceben Oomabl [S5]. Conm ke3mepi Mekcuka,
Bpasunus, ApreHtuHa cuakThl JlaThlH AMepHKa eniepl ©OHEepKICIl MeH WH(PPAKYPBUIBIMIBI JaMBITY
MakcaThlHa XaJlbIKapaiblK Kap Kbl HHCTUTYTTapblHaH Hecue anraH. Ocwl mporecTiH OapeichiHna Mekcuka
YVIKEeH KapKBUIBIK KapbI3fa TYCINl, HOTIDKCCIHIE MIETENIIK OaHKTEpMiH aNIbIHAAFBl KapBI3BIH JKaOyFra
Kap KbUIBIK Ka011eTi KOK OOJIBII MIBIKTHL. byt xaFnaiinan coH OneM ik OaHK TIeH XalbIKapallbiK BaTFOTATBIK
KOp TapamblHaH JaMyIIbl eNJiepre KaTbICThl J>KaHa OJOKOHOMHUKAJBIK Kypajjap MeEXaHHW3Mi, SFHU
HeonuOepann3M KOHIENIUAChIHA HETI3/IeNreH SKOHOMHKANBIK cascaT YCHIHBUIABL by cascat JKyileni
gauma Kypy cascamul (Structural Adjustment Polices) [6] nen aTannsl. FeutbiMu ogeOueTTe OCHI CasCaTThIH
Oactanybina AKII meH ¥YnplOpuTaHUSHBIH TiKeJeld KaTbIChl Oap €KeHi JKOHE COJN Ke3Ae €Ki eNfiH
9KOHOMHKACHIHIA Kypaeii pedopmanap xypriziayineH kepiHic Tabazapl. by cascar e3 keseringe Mapraper
Tatuep men Ponanbn PeliranHblH aTTapbiMeH OalnaHBICTBIPBUTBIN, Bawwnemon xenicimi (Washington
Consensus) JIeTeH aTeH o9AeOueTTe Tapaims [S].

AKII men ¥neiOputanus sxahanmanymMeH OailaHBICTBI cascH OacTaMaHBIH OacThl aBTOpJAphl €KEHi
anblk. Con cebenTi fe, skahaHawlk e3repictep OapbichiHAa 1979 skbutbl OMiTiKKe KenreH Maprapet Taruep
OackapraH KOHCEpBaTHBTI YKiMeT YnplOpUTaHHAga >KOFaphl OiTiM canachlHAa KypAeli HapbIKTHIK
pedopmanap xyprizai. JKorapel OiTiM cajlachiHa OOJIIHETIH KApKbIHBIH KOJIEMi ajFalllKbl TOPT KbLIIBIH
imiage-ak 15 %-ra KpIcKapThUIIsl. AHDIHsINA 1983 KbUTBI ayFaln peT jKeKe MEHINIK YHUBEPCUTET aIllblIIbI
[7]. Con ke3mepi AHIIMANA LIETENIOIK CTYACHTTEPre OKY AaKbICBIH Tejey MIHIEeTI eHri3imim, Kejeci
OHXKBUTIBIKTAP/Ia HAPBIKTHIK O9CEKENECTIK TEeH OM3HECTIK TOCIIMEH OackKapy HJesuiaphl KOJIFa allbIHIBL.
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Kepin otblpranbiMbiznail, ¥aelOputaHusga >Korapbl OLTIMHIH HapblK 3aHIapbIMEH KaTaH OOCEeKeeCTiKTe
KBI3MET €Ty casicaThl OYTiH Jie JKaJFacyna.

JKahanngany mporeci jxoHe HeoMHOepan3M KOHIIETITUSCHIHBIH HETi31Hae ¥IBIOpUTAHUSHBIH KOFaPHI
OKY OpPBIH/IapbIHA MEMJICKETTIK OFOJKETTCH OOIHETIH Kap Kbl KbUI caHam mekTenyae. OchbiHIal Kap KbUIBIK
JaFaapbICTapAblH caiapbiHaH ¥JIbIOpUTAHUSHBIH JKOFaphl O11IM cajackiHaa OipkaTap Kypaeii pedopmainap
OpbIH aiabl. 1990-11e1 KeUTHAPABIH O0aChIHAA KOFAPEl OKY OPBIHIAPHI JaFIaphICTaH aMaH IIBIFY JKOJIapbIiH
i3meni. YIBIOpUTAHUSHBIH aTakKThl JKOFaphl OKY OPBIHAAphl 0acka TOMEH JCHTEHIIEri OKY OpBIHAAaphIHA
KaparaHga epekme Moprebene Ooy MakcaTblHOA JKOHE FachIpiap OOWBI  KaNbINTAchll  KeJreH
YHHUBEPCUTETTIK MOJICHUET ITeH FRUTLIMHBIH JICHI€HIH caKTall KaJly YIIiH YKIMETIICH KeJicce3iep Kyprisim,
Oipkarap ychiHbICTap xacaabl. OChIHIAMN KyMbIcTapabIH HoTHKeciHae Oxcdopn xxone KemOpumk Oactaran
Oipkatap ynuBepcuterrep 1994 >xpuiel Russell Group kaysIMpacThiFbIH KypAbl. Byrinri tapma Oy
KayBIMIACTBIKTBIH KYpaMbIHIa Y JIBIOpUTAHUSHBIH aTaKThl 24 yHUBEepcUTETI Kipemi [8]. byl KaybIMIacThIK
Kas3ipri ke3¢ ¥ IBI0pUTaHUSIHBI QJIEMIIK JCHTele OUTiM MEH FRIIBIMIIA KOIOACIIBIIAp KaTaphlHA EHYIHE 30D
YJiec KOCBITI OTHIPFaH YibIM. OpHUHE, MyH/Ia 013 ¥ IeI0puTaHusiHBIH O0acka Aa 138 skoFrapbl OKYy OpbIHIaPBIHBIH
MEMIJICKETKE OKEJIN XaTKaH KipiciH kemiTneyimi3 kepek. Conpai-ak, ¥IJIBIOpUTaHUSHBIH OIOKETI OCHI
YHUBEPCUTETTEP/IH KBI3METIHEH KbIJI CAlbIH KbIpyap Kap>Kbl TAOBIC aJIbII OTHIPFAHBIH aiiTa KETKEH JKOH.

XKytieni kaiita Kypy OarapiiaMacbIHBIH HETi3iHAE 3KOHOMHUKAAa HEOMHOEpaiblK HICOJOTHs OPBIH
aNpIn, ONeMaiKk OaHk rmeH XallbIKapajblK BaFOTa KOPHl KapXKbUIBIK NAFNAphICTaH MIBIFYJa KOHOMHKACHI
HaImap »oHe JaMyIIbl eJAepliH YKIMETTEpiHe aTanFaH OarmapiamMaHbl KaObUIIayFa skopaeM Oepin OTHIPIbL.
byn barmapmamara colikec, PKOHOMHKAHBI KaWTa KajlblHA KENTIpYy Mapajiapbl PETiHIEC MEMIICKETTIK
MEHIIIKTETi MYJIIKTiI HEJIIKTEH HIBIFapy KOHE YITTHIK BaJTIOTaHbI ACBATLBAIIUS Kacay YCHIHBULILL. ATl pETTeY
KYpaJmapsl peTiHAe MIETENIiK HHBECTUIINS TapTy, KEKEMIEICHIIPY, CATBIKTHIK pedhopma, Kap KbIIBIK KOMEK
KOPCETYIi oHe eHOCK aKBIHBIH TOMEHT1 MOJIIIepiH OEKITyAl TOKTATy, epKiH cayaa cascaTblHa KOIly KOJIFa
QJIBIHJIBI.

OKOHOMUKA/IaFbl JaFJapbICTHIH cajjapblHaH JkoHE 1973 IKBUIFBI MyHall OHJIpICi CallaChIHIAFhI
TOKBIpAy[bIH HETI3iHAE MJaMyIlbl JKOHE OKOHOMHKACHI Hamap enmep  XalbIKapajblK — KapiKbl
WHCTUTYTTApBIHBIH YCHIHFaH OargapnamachlH KaObuigayra MokOyp Oonapl. XKammer anranma, 1980-1998
KBUIIAp apaibiFbIHIA ONeMAIK OaHK neH XalblKapalblK BaIOTAIBIK KOp oieM OoiibiHmIa 958 per Hecue
Oepinri  [9]. SFHM, >KOoFaphlga aTamFaH eIACPIiH OSKOHOMHKACHIH KalmblHA KENTIpy MakcaThIHIa
XaNBIKApaIBIK KaybIMIACTHIK TapamblHAH OipKarap JKyHel XKYMBICTAp JKYpPri3uireHiH Oaikayra OoJaipl.
Anaiina, xyieni KadTa Kypy cascaThIHBIH HOTI)KECIHIE aTaifaH eijepae OiuniM cajacbiHa OeIiHeTiH
MEMJIEKETTIK OFO/KET KYPT KBICKAPTBUIBII, OKBITYIIBUIAP/IBIH JKATAKBICEIH TOJIEH aMay MEH TEXHHKAJBIK
Kypasa XaOIbIKTap anxyFa KapKbIHBIH JKETICIICYIIUTIrT JKOHE e3Te Je KapKbIMEH OalIaHBICTBHI Mocelesep
maiiga OoNabl.

JKahannmany OapbICBIHIA KYPri3uIreH JKyieni KadTa Kypy cascaTbl FaabIMIap apachlHIa KON ChIH
TyABIPFaH COH OJEMOIK 0aHK, a3aMaTTHIK KOFaM OKiIIepl ’KoHE JKEKeJIeTeH elmepAiH YKIMETi Oipirim TepT
KBUIIBIK 3€pPTTCY JKYPTi3ill, aTaJMbIl barmapiiaMaHblH HOTIDKECT KaHmai OOJFaHBI Typaibl apHaibI
Oasnnama sxacangsl [10]. BipmeckeH 3epTTey >KYMBICHIHA TOPT KYPJBIKTAFbl TOFBI3 EIJCH MONiMETTEp
KuHaIAbl. basHaaMaHBIH KOPBITREIHABICE OOUBIHINA KYHeTl KaiiTa Kypy OarmapiaMachkl HETi3iHIE KacalaFaH
pedopmMaap acipece OiLTIM MEH JCHCAYJIBbIK CaKTay cajlaChlHA TUIMCI3 KOHE HEraTHUBTI Cajiap TYFbI3MAbI AL
IICTIIM IBIFAPBUIIBL.

XKanmer anranma, XanblKapalblK KapiKbl WHCTUTYTTAPBIHBIH —TapanblHAH JKACaJFaH aTaJMBbIII
OarmapiiaMa JaMyIlnbl eJICpIiH dKOHOMHKACBIHA ©CIM OKEIMEdl KoHe OULTM calachlHIOAFbl OIOKETTIH
KBICKapybIHa 9KETl COKTHI JIen caHananabl. JlaTeiH AMepuka xoHe Adpuka enfepiHzie 3epTTey KYMBICTapbIH
KYpri3reH FaubIMIapAblH MiKipiHIIE aTanFaH Oarmapiama OoOWBIHIIA pedopMaHbl OachblHaH KellipreH
enpepae Oacka enmepre KaparaHaa OigiMre OOiHETIH MEMIICKETTIK Kap>KBIHBIH KOJIeMi KYPT KbICKapThUIFaH
[11].

OCBIHBIH HOTHXKECIHIE «THIMI Oackapy» KOHIICMIIUACH! JIAMBIN, KaJBINTACThL. ByJl KOHIEHIus
BammarTon kemiciMi 1meHOepiHAETI AaMy MOJETIHIH KEMIIUTIKTEPiH TYCIHAIpYIE JKOHE jKaHAlla IIeIIimM
KaOpuTmayaa MaHp3abl Oomabl. 1990 kpuimapablH COHBIHA Kapalh BammmHTTOHHAH KEHWiHTI KOHCEHCYC el
aTallaThIH ONJCKalaa KEH OHE TYPaKThl ajJbTCPHATHBTI MOJENb Maijga OO, «THIMII Oackapy»
KOHIICTIMSICHIHBIH KOIITEr'eH MACeNeNIepiH OJlaH 9pi KEHEUTII, IOFbIPIaHIBIPIbI.

«Twimai Oackapy» TepmuHi anram per 1989 keutel JlyHmexysimik OaHkTiH Adpuka Typaibl
OasnaamaceiHaa KoiaaHsuiael (JyHuexysinik O6ank, 1989). basnnamana «namap Oackapy» Adpukanarsl
KYPBUIBIMABIK TY3€Ty OarAapiiaMalapblHBIH COTCI3HIriHIH OacTel cebebi jkoHe TaOBICHl TOMEH eJaepleri,
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ocipece Adpuka enaepiHaeri 3KOHOMHUKAIBIK OCYJIiH TOMEH JCHIeiiHiH ce0e0l peTiH/e aTaibIl KOPCeTiIi.
Bbyn perrte aram eTepiik kaiT, aTanFaH OargapiaaMantapIblH COTCI3MIKKE YINBIpaysl Oyl OarmapiamMaiapapiH
KaHmail ma Oip KeMIIUIKTepiHe OailaHBICTBI OOMMAanbl, KEpiCiHIe, KEKEIETeH eiepleri yKiMeT
KBI3METIHAETI KEMILLTIKTED, >KEMKOPIIBIK, THIMCI3 cascaT KYprisy, €cen OepyLIilikTiH OolMayhl KOHE 3aHFa
OarprHOay Kepi ocepin Turizmi. OChl opaiima, kaHa «THIMII Oackapy» MOZENI aTalFaH KEeMIIUTIKTEepIi
JKOIOIBIH Kypautsl peTiage enrizinmi [10].

Keii6ip aBTopnap «tuiMai Oackapy» MOAETiH OaTbiC WACONOTHSCHIHBIH KeMicl MEH KYHABUIBIKTApEI
perinae kKapacteipanasl. Hotmxkecinne, bateic enmepi OenrisereH OarbITThl yCTaHOAWTHIH enjepre Typii
Kazajay Iapanxapbsl KOJMIAHBUIAIBI, ajl JYPBIC cascaTThl YCTaHFAH eIep MapamnaTTalajibl KoHE TiKenen
MIETEI/TIK WHBECTHIHSAIAP/BI TAPTY apPKBUIBI TEXHOJIOTHIIAP/IBI 1aMBITHIN, HAPBIKKA OeJICEeHI TYpae KaTbica
aaJpl.

BalikaraHsIMbI31ai, QeMIIK AeHreiae kahaHany mpoliecine O11iM caachblHa HapPBIKTBHIK Oactamaliap
KEJITEH JKOHE OJI 9p eJjie TYpJIilie cunaTTa 0oIFaH. OpuHe, BalmMATTOH KeTiciMi )KoHE OHBIMEH OaiIaHBICTHI
casicat baTpic enyiepiHiH MY/IeCiHEH IIBIKKAHEI )KOHE OJI IaMYIIIbI SIJICpre alTapIibIKTai mai/a oKeJIMereHi
Oaiikanmaznpl. JlambIFaH, sSFHU KalUTAIHACTIK CIACPAiH AaMyIlbl elfeplae o3 cascaTbiH Kyprizy Ekinmi
TYHHEKY3UTIK COFBIC asKTajdFaH COH Oacrammpl. Jlamyrmel enmepai Kap KbUIaHABIPY JKOHE SKOHOMHUKAIBIK
TYPFBIIAH «KapaeM Kepcery» aereH uzaesnap 1960 >xeuimapbr AKIL-terH Ykimeri TapansiHan JlaTein
AmepukaceiHga Oactama anraHblH Oinemi3. HeommnOepann3m KOHIEMIUSACHIHBIH OUTIM callachlHA SHTI31Tyi
JKOHE OHBIH TEOpWsUTBIK HeriziH nmanbrHmarad ga AKI-terH Ywkaro yHHMBEPCHUTETIHIH SKOHOMHCT
FaJIBIMIAPHI €KeH1 FRUTBIMU 9/1e0MeTTe KeHIHEH alThUTFaH.

AKIII-TeiH >KOFaphl OUTIM CallaCBIHBIH OCHI HEOIMOCpANM3M KOHIICTIIUACHIHA KATHICTHI FBUIBIMHU
onebmerTe Kol eHOekTep Oap. bipkarap FambIMAapABIH IMKipiHIIE, XaHA MEMJICKETTIK OacKapymbIH
KaFugangapbl SKOFapbl OiLTIMHIH 0ac MeEHeKepiepi JkKoHe Oackapy oOpraHmaphl TapallbiHaH Kojjay
TalKaHBIMECH, OYJ WIesUlap OKBITYIIBI-MPO(PECCOPIBIK KYPaMHBIH KOHUTIHEH IIBIKNaAbl. Pedopma
OapbIChIHAA >KOFapel OimiMal Oackapy jKyieciHe »XeKe MEHIIIK KOMIAaHWSUIAPBIH OacKapyAblH OW3HECTIK
Oackapy omiCTEepiH TiKeJel KOoJJaHy OPBIHCHI3 Jem caHaabl. by Gacramamap OymaH opi >KOFapbl OLTiMl
KOFaMJIbIK WTiTIK ’KOHE MEMJICKETTIH KBI3METIiHIH Oip TYpi peTiHAe TaHyFa ColKec KeIMEHi Jen caHasbl.
Ce0e06i, »xorapbl OUTIM cajachlHA HAPBIKTHIK KaThIHACTApPIBIH Kenyi OUTiIMHIH TaOWFaThlH ©3TepTTi.
OpuaMaHHBIH O1LTiMII HAPBIKTHIK KaThIHACTAP TYPFHICHIHAH Kapay TCOPHSICHIHA JIEHIH aFbUIIITBIHHBIH aTaKThI
SKOHOMHUCTHI JIk. KeHHCTIH Teopwsichl, SFHM OUTIMII OJIEYMETTIK WTUIIK peTiHAe Kapay >KoHE Ol
MYMKIHJITIHIIIE TETiH Oepily KepeK JETeH KOHIICTIUS KeHiHeH TaHbUIFaH OonathiH [12]. CoHObIKTaH na,
OULTIMHIH aKpLIBI O0yBI, OlTIMre OOIIHETIH MEMIICKETTIK Kap>KBIHBIH KBICKAPTHUTY HACSUIApHI KOTIIILTIKTIH
caHaChIHaH aJbIC OOJIIBI.

Kozapul 6inim canraceindagsl 3amanayu e3zepicmep diHcane OHbvly 6acKapy icyiecine blknavl

Byrinri Tama xorapsl OiniM canacel yaaiibsl 1amy koHe e3repic yctinge. XKahangany ypaicrepi skaHa
HapBIKTHIK KaTBIHACTAp OPHATHIM, JKaHAa MAcelielep TYBIHIATHIT OThIp. KemTereH enmepae >korapsl OimiM
camacelHAa OipKarap KUBIHABIKTap OpBIH amyna. On: MeMIIeKeTTiK KapKbUIaHIBIPYIbIH KBICKApYBI, KBLT
cailblH caHBbl OCINl Kele jKaTKaH CTYyIEHTTepAl OKyFa KaObulgayFa YHHUBEPCHUTETTEpAIH MYMKIHIITiHIH
MIEKTeTyi, KOJDKeTIMIUIIK TIeH TeHIIK, OpTaK Oipiiecim 6ackapy, akaaeMHSUTBIK €PKIHIIK, KEKEIIeICHIIPY,
YKayarnKepIIUTiKTiH )KOFaphlUIayhsl, )kKahaHnaHy, HHTepHAITMOHATIN3AIINSI, dpTapanTaHaspy koue T.0. [13].

Heioman Hapbikka OeHlimaenreH >KYHEHIH HeTi3iHAE >KOFapel OUTIM JKyHeciHiH THIMAUIIT MeH
KayanKepIuilirine OarbITTaNFaH TOPT casich OaFbITTHl aHBIKTAI KOPCETTi: (a) aBTOHOMHS, KOCIIKEPIiK KOHE
ecern OepymIIuIiK KaMTaMachkl3 TUITCH JKOFaphl OKY OpBIHAApHI; (0) CTyIEHTTEpIiH OiliM amyblHa KATBICTHI
KayanKepIIiTKTi )KOFapbl OKY OpbIHIapBIHBIH MOMHBIHA apTy; (B) OKy yJrepiMmi MeH OiniM OargapiaMachbiH
asKTaraHIapAblH YJeciH apTThlpy >koHe (d) OKBITY MEH KbI3MET KepceTyli O9ceKeHiH HerisiHae
KapKbUTaHIsIpy [14].

JKorapel OuiM cajlachIHIarbl 3aMaHayd Macelielep SKOHOMMKAChl Hamiap Jen caHalaThlH AdpHka
ennepineH Oactan nambirad bateicteiH AKIL, ¥neiOputanus xoHe e3re e eNepiHiH OopiHIe Ke3Jece.
Hambrran bateic emmepi >korapbl OUTIM callachlH OHAAFaH JXKOHE JKY3JETeH KbUImap OOoWbI ipi Kesemie
Kap)KBUIAHIBIPHIT, OYTIiHTT TaHAa ©31H-631 KapKbUIaHIBIpATBIHIAW IeHrewre skeTkizmi. COHIBIKTaH 1a,
BatbICTBIH KOFaphl OKY OPBIHIAPBIHBIH 0ACThl MaKCAThl MEH Macelieci — OiTiM HaphIFbIHIA 09CEKeTe TOTeI
Oepy, SFHU MIETENIIK CTYIACHTTEPI TapTy MEH maiija Tady. OpuHE, COHBIMEH KaTap, MBIKTHI FajabIMAapbl
e3/IepiHe TapTy, calaibl afaM{ KaluTal KaJIbIITaCcThIPy, FRUIBIM MEH HHHOBAIMSIHBI JaMBITY cascaTTapsl J1a
xysere acyzaa. Jlerenmen, skahangany OapbIChIHAA KOFaphl OiTiM cajachlHa Kepi bIKHal O0Mybl Ja MyMKiH
JereH mikipiep Oap. Mblcaibl, oeMre TaHbIMal skahaHAbIK XKOFapbl OUTIM cascaThIHBIH MaMaHbl Ipodeccop
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AnpTOaxTBIH TiKipiHIIE, BaTBHICTBIH >KOFaphl OKY OPBIHIAPHI AIlIBIK HAPBIKTHIK KAaThIHACTApFa TYCKEH COH
JKOFapbl OLTIMI alyia MacCH(HKAIKS JKOHE MaKIOHAIbIN3allMs OPBIH ajlajibl, COHBIH CajlqapblHaH OlLTIMHIH
camacsl TYCIII, OUTIM callachbIHAa TeHCI3MIK TyBRIHAAAH! [15]. AmbTOaXThIH aifiTybIHIIA, )KahaH aHy OaphICEIHIA
JaMBIFaH €JJIep MCH JaMyIbl eICP/AiH apachlH/la TCHCI3 KaThiHACTAP KOPIHIC TaybIl OTHIP, SFHU JaMYyIIbl
eniepAcH camayibl ajaMu KalUTaIABIH KETyi, OaThIC eNIepiHAe MaMyIlnbl eIACpPIiH CTYyACHTTEpIHE OKY
AKBICBIHBIH aHAFYPIBIM JKOFaphl OOJYHI, FRUIBIMA MaTepuaiap MEH OKY KypajIapblH CaTHIN alyda YIKEH
KeJieM/ie KapaXaT TeJiey KaKeTTirl )koHe Tarbl 0acka TeHCI3 KaTblHacTap.

AN maMyinbl JKOHE DKOHOMMKACHI HAllap eJACPAiH KOFaphl OLTiM callaChIHAA €JIiH SKOHOMHKAIIBIK
JKOHE QJIEYMETTIK JKaFJaibIHa OaiJIaHBICTHI Kellecifeit Mocemnenep i Oalikayra 00ambl: TYPAKTHI KapKBITBIK
neduiur, OLTIM camachblHBIH TOMEH O00Jybl, Oackapy JKyHeciHmeri yaaibl pedopmanap, OKBITYILbI-
npodeccopiblK KypaMHBIH QJIEYMETTIK MopTeOeciHiH TemeH Oomnybl, Oackapynarbl >koHe OumiM Oepyzeri
ceI0aifac )KeMKOPIIBIK KoHe T.0. OpuHe, Oy enmep yuIiH 0acThl KOHE MICIIIMIH Tarmai OTEIpFaH Mocese
KapXKbUIBIK NTeUIINT €KEHI aHbIK. AJaia, MEMIJICKETTIH KYPTi3ill OTHIpFaH cascaThlHA YHHUBEPCUTET
KaOBIpFachbIH/Ia OPBIH AJIBII JKaTKaH iMIKi peopManap Ja MaHbI3Ab! OOJIBI OTBID.

AKIII-TeiH xoFapbl OLTIM JKYHECIH TapuxW TYDPFBIIAH Taijay apKbUIbl OJApbIH KaHJal cascu-
SKOHOMHUKAJIBIK JKOJMEH NaMbITl KelreHiH Kepinm OoTeipMbi3. ConbiH imiHme, AKUI-TBIH XOFapbl OKYy
OpBIHAApBIH OacKapy XYHeciH Je KapacThIpblll ©TTiK. backapy jkyieciH 3epTTey OCBl KYMBICTBIH OacThl
MakcatTapbIHblH 0ipi Oosnranabiktad AKII Toxipubeci Ka3akCTaHIIBIK KaFaaina Kajiail KepiHic TabaThIHBIH
KapacTeIpcak. AnmbIMeH Oackapy JKyiHeciHe JKOHE OHBIH OVTIiHTI TaHma >KOFaphl OUTIM camachlHAa Kajai
KOpIHIC TaybIll OTHIPFAaHBIHA KBICKAIlA TOKTAJTAWBIK. backapy YFBIMBIH OUTIM CallaChIHAAFBl CascaTThl
XaIIBIKApasbIK KOHE YIITTHIK JICHTCHJIC KANBINTACTBIPY, KY3€Te achlpy JKOHE PETTEyre KaTBICTHI KapbIM
KaThIHACTAP JKUBIHTHIFBI, KYpACNi JKyle J>KOHE TpOoIecC peTiHAe TaHbabl. OHBIH MarblHACHIHA OlTiM
CallachIHIAFbl 3aHHAMANBIK 0a3a, WHCTUTYIHMOHANIBIK CHIATHl, KAp)KbUIAHABIDY MEXaHH3Mi MeH
KayanKepIIiTK YreIMaaps! Kipeai [16]. Mortimer >xone Sathre xorapsl 0i71iM 6ackapyblHa ocep eTeTiH JKeTi
HETi3ri (aKkTopAbl aram KepCeTTi: HApPBIKTHIK KYIITEPIAiH MaHBI3ABUIBIFBIHBIH ©CYi; eceml OepyLIiTiKke
KOWBLUIATHIH TaJIalITap; MEMJICKETTIK KOHE JKYHEIIK JECHTeH IeT1 iC-OpEKETTiH XKOFaphIIaybl; YHUBEPCHUTET TIEH
KOFaM apachIHJa THIFbI3 OAaWIaHBICTBIH OOMYBI, CTYJACHTTIK KOFAMHBIH TaOUFATBIHBIH ©3TepYyi; FHUIBIM MEH
TEeXHUKaHbBIH jkahaHaHybl; Oi1iM Oepy TeXHOJIOTHSICHIHBIH MaHbBI3IbLUIBIFBIH apTTHIPY [17].

De Boer xone Huisman a#TeIll KeTKEHIEH, OYTiHTI TaHIa OJEMIIK ToXipuOeme >XOFaphl OUTIMII
OackapyIbIH IOCTYpJl JKyHeciHeH >kaHa Oackapy jKyileciHe aybICyblHa OipHerie cebenTep HEri3 OOJIbL.
BipinmrigeH, >xorapel OimiMre aereH CYpaHBICTBIH ©Cyl MEH SKOHOMHKAIBIK NardapbicTa MeEMIICKET
XQNBIKTBIH MYIIECIH KOpraynla IICIIyIn pojib aTKapybl OymaH opi MyMKiH emec Oomnmbl. ExinmrimeH,
MEMJICKETTIH QJIEYMETTIK MoceNeNepai menry KalijgeTiHe AeTeH CEHIM KOFabIl, HAPBIKTHIK KAaThIHACTAp
Kkymeie TycTi. Hotmwkecinae, HeonnbepanablK KYHIBUIBIKTAp OachIMIBIKKA Me OOJBII, aHAa MEMIICKETTIK
MEHE/DKMEHT casicaThl Hri3inmi. YIIiHIIAeH, kahaHnaHy HOTIKECiHAE JKOFaphl OimiM camachl xkahaHmbIK
WHAYCTpUsSFa aWHaNOpl JKOHE OyN JKarmail MeMJIeKeT IeH e3re Je CTEHKXOoimepiepliH peili MeH
(hyHKIMSITapBIH KaiiTa KapacTRIpyFa OKEeIl COKTHI. TOpTIHIIIAeH, KOFaMa calalibl )kKoHe Oocekere KaliaeTTi
YKOFaphl O11iM callaChlH JaMBITYIBIH MaHbI3AbUTBIFBI Typallbl MiKip KaldeTacTsl [18].

Kepin oteipraneiMbI3naid, baTeic enmepiHme >Korapbl OiTiM cajlachlHIa HEOJHOepaTn3M HAesIIaphl
YCTEMIIK €Till, YHUBEPCUTETTep OM3HEC KOMIAHUSIAP HBICAHBIHAA KAapKbl TaOYIBIH KypasibiHA aifHaIFaH.
MeMIeKeTTiK OIOKeTTeH OeIIiHETIH KapKbIHBIH JKbIJI CaHam IICKTeNyl YHHBEPCHUTETTEpIiH ©3iH-031
KapKbUTAHJBIPY PEKHUMIHIE KYMBIC iCTEeyiHE jKaFjall jkacam, HapbIKTHIK KaThIHACTAPIBIH CYOBEKTiCiHE
alHaIIbIpFaH.

Kopvimuinowt

Korapeima AKII-TeIH *OFapbl OiniM canacelHAarbl Oackapy *XYyHeciHe Kapacak, OHBIH op Ke3eHJe
TYpJIIIIE TaMBIFAHBIH KOHE Op INTATTa ©31HIIK SPEeKIIeIiKTepi 0ap eKeHiH Kopinm oThIpMbI3. COHIBIKTAH 14,
AKII-Tarer OackapyIblH Ka3aKCTaHABIK JKYHere J>KakplH JKOHE KOJJaHyra Oojampl JEreH Kenecimei
TYCTapBIH aTal KeTyre 00IaIb;

bipiaminen, AKIIl meMiekeTiHIH JXOHE IMTATTAPBIHBIH OacCHIBUIBIKTApEl MEH OKUIIIK OpraHaapbl
JKOFaphel OiTIM CalachlH CTPATETHUSIIBIK TYPFBIAAH MaHBI3ABI cayia peTinae TaHunel. SAram, AKII-ThIH
SKOHOMHKAChl — OUTIMIre HeTi3JIeNreH WHHOBAIIWSUIBIK HJSSUTapAbl KaKeT eTeTiH sSkoHomuka. [llTar
ryOepHaToOpiapbl MEH YHUBEPCUTET OacCIIbUIBIFBI TBHIFBI3 JKYMBIC ICTEN JKEPriliKTI QJIEyMETTIK,
SKOHOMHKAJIBIK, MOJICHH XOHE e3re e Mocenesepii Oipiiece miemiedi. YHHUBEPCUTETTEPIIH OacKapaThlH
yiutecTipyIni xoHe 0acKapylibl KEHECTep Jie MTaTrTapabliH OminikTiH ekuertiringae. AKII-TeH 3aHmapbiHa
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coiikec, bac mpokypaTypa TINTi Ke3 KENreH KeKe MEHIIIK YHUBEPCHTET IeH KOJUICDKIIH KBI3METiHIE
3aHCBHI3ABIK Oap Jen Tarca, TeKCepill, KaybIll TacTayFa KYKbUIbl. JKOFapsl OKy OpbIHIAPBIHBIH KBI3METIHIET1
KAPUSJIBUIBIK TIEH alIbIKTBIK MeMilekeT yuriH MaHenel exeHiH AKIL-TeiH Oackapy cascaTelHaH Kepyre
Oomanpl.

AKUI-TeIH MeMJIeKeTTIK yHHBepcuTeTTepi 1960-mbl KbUIAapbl YIKSH KejieMie ¢erepanablK >KoHe
mTaTTapIbIH OIO/pKEeTiHEH KapKplmanaplpelarad. AKIL-TeIH op mTaThiHAA YHIECTIpYII jKOHE OacKapyIsl
OpTaK KEHEeCTepAiH OOJybl JKOHE OHBIH KYpaMblH/A IITATTap/bIH OKUIIEpi KATHICYbl KOJIANUTHIH >KaFIai.
Kazakcrannsik MemnekeTTik yHuBepcuterrepae 2016 sxpiman Oacran baiikay xeHecTepi >KyMbIC icTeii
JKoHE o Oackapy oOpraHblHa OOJIBICTBIK OKIMIIKTEPAiH OacIIbuIapbl MYyIe OOJBIN >KAaTKAHBIH KOpil
OTBIPMBI3. EHIIITI Ke3/1€ OChI OKIMIIKTEePAiH JKOFaphl OKY OPBIHIAPBIH JAMBITyFa KaHIIATBIKTEI MYIUICI KOHE
KaHOall NIeHreiie bIKmajd eTe ajaabl JAEreH cypakTap TybIHAainel. MyH7a, OONBICTBIK HEMece KallaJIbIK
OKIMIIKTEpAiH balikay KeHECiHiH MYIIeci, SFHH MYIEi Tapal peTiHAe KATBICHII, OJapablH MYIeCi HAKThI
oenriciz O0ombm oTeIp. COHIBIKTAH M@, balikay keHeciHe KaHAal opraHgap MEH YHBIMAapAaH MYyIIelep
TapTHUTY KQKETTIT1 aHBIKTATYbI KaXeT.

Exinminen, Baiikay keHecTepi jkeKelereH YHHUBEPCHTETTEPHiH KYpaMbIHAAaFrbl OacKapyllbl OpraH, ail
AKII-ta 0ip mTarra opHaTacKaH OipHEIE YHHBEPCUTETTEP MCEH KOJUICIDKICPAiH OpTaK Oackapy OpraHbl
Oap. Opune, AKIL cTyzeHTTepi MeH >KOFapbl OKy OpBIHAAPHI OoibIHIIA Oi31iH kyHeneH 40 ece Kem >koHE
KapKbIHBIH O6JliHy MexaHu3MiHze ae aibipMambuibiktap ker. AKII-TeiH MemiekeTTik Oackapy xkyieci
MCUJTIHITIC >Kapus JKOHE aIllblK, COHIBIKTaH Ja, ChI0aMIac-KeMKOPIBIK OpEKETTepl Ke3Mecyl oTe CHpEK.
Amnatina, AKII-TBIH )0FapsI Oi1iM caylackIHAAFEl OacKapy JKyHeciH O131IiH enre eHAipy YIIiH OipKaTap cascH,
SKOHOMHMKAJIBIK, KYKBIKTBIK JKOHE 9JICYMETTIK Mocenesep MIemiMiH Taldy KepeK >KoHE YJIKEH KeJeMzIeri
MEMJICKETTIK Kap KbIJIaHIbIPY MEH O0acKapy cajiachlHaa pedopMaiapabl KaKeT eTeIl.

YmiamrigeH, AKII-TeIH skoFapel O1UTIM caslachIHAAFEl 0acKapy Kykeci HapbIKKa OeHiMIenTeH MOJIEbIe
HeTi3leNnel, SFHA HeonuOepaqu3M HAesUlapblHa CYHEHETiH amblK —cascaT. AJl  Ka3aKCTaHIBIK
YHHBEPCUTETTEp 9Ji e KEHECTIK JKYHeOeH KalfaH MEMJICKETIICH HEeMece YHUBEPCUTET >KETEKIILUIiriMeH
OackapeiaTeiH Momenbdi ycrananmbl. AKIII-tra skorapsl OimiM  callachlHAH MEMJICKETTIK OIOKETKE
MWIIHApATaraH KapKbl TYCelli, SIFHU OJ MEMJIEKETTIH SKCIOPTTHIK KBI3METIHIH HETi3ri TYpi >koHe OyriHzme
oeMaiK OUTIM KeHICTiriHAeri Herisri OiiM MeH FBUIBIM LIOFbIpiaHfaH xa0. Ocbl TYpFBIIaH KaparaHna,
Ka3aKCTaHIIBIK YKOFaphl OLTIM CalachlH XaJIbIKApaNbIK MEHreimae Oocekere KaOimeTTi HaphIKKa alHAIIBIPY
MYMKIiH YJIKEH ic-Tmapanapasl KaKeT eTe/i.

Teprinmigen, AKIL-TeIH oFapbl Oil1iM canachIHBIH YJIKEH apTHIKIIBUIBIFBI Oap — aFbuIbH Timi. O
OYTiHTI TaHIa dJeMHIH 0achIM KOIIIUTIK eiH/e Oi1iM MEH FEUIBIMHBIH HeTi3ri Tiii. COHIOBIKTaH 1a, OapiIbIK
JaMyIIbl eiiep TeK arbUIIBIH TUTIH YHpeHy apKbpUTbl XalbIKapajblK apeHara IIbIFyFa OOJATBIHBIH
MoubiHAanel. TinTi ke3iHge onemIi KojoHu3anwus skacaran @Opanius, ['epmanus, Wramus, Hunepmanmst
eNJIepi Jie aFbUIIIBIH TUTIHAEC YHHUBEPCUTETTEP allbIll, FHUIBIMA OPTANBIKTAp alry YCTiHAe. TeK arbUIIIbIH
TUTIHAE FHUTBIMH JKYMBICTAp >Kapusiay apKbUIbI YHHBEPCHTETTIH PEUTHHTIH KOTEPYTe KOHE XaIbIKapPaIbIK
opinTecTik opHaryra Oomanpl. CoHma FaHa 0acka OTAHIBIK JKOFaphl OKY OpPBIHIAPBIHAH apTHIKIIBUTBIFEI
Oonpim, Oacka yibIMaapra yari Oomyra Oomamsl. OHBIH Kyoci peringe HaszapOaeB yHMBepCHTETI kKoHE
KWMDOII-TiH XeTiCTIKTEpiH MBICaiFa KenaTipyre Ooyamsl. MEMIICKETTIK Tijd YITTHIH MOJCHHETI MEH CallT-
TIOCTYPIH CaKTall KalyAblH KEMairi, ajgaima skahaHaplK sKaraaiaa arbUIMIbIH TUTIH UTEpMEH camajbl 011iM
MEH FBUIBIMU-TEXHOJOTHSIIBIK KETICTIKTEpPre KeTy MYMKiH eMec eKeHiH eMmip kepceTTi. Ochl xoHe Oacka na
(dakTopnapap! eckepe OThIphIl, KpiTail skoHe Apald enfepiHiH ToxipubeciHe Kapal, aFbUIIIBIH TUTiHAE Oi1iM
0epy MEH FBUTBIMU 3epPTTEY KYMBICTAPBIH OCIICEH]II )KYPTi3y cascaThblH YCTaHy Kepek.
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®opMupoOBaHHUE WeH HeosinOepaan3mMa B cpepe Bbicmiero oopaszosanus CIIIA

B craTpe npezcraBieH TeOPETHISCKHH aHAIN3 HCTOPHUYECKOTO PAa3BUTHS BRICIIET0 00pa3oBaHus U Gopmupo-
BaHUS HjeH HeonmOepanansMa B cepe Beicmero obpasoBanus CIIIA. V3ydas cucteMy BhICIIEro oOpa3oBa-
aust CIIA ¢ ncropudeckoil TOUKH 3peHUsI, aBTOPBI CTATHH TIOIBITAINCH BCECTOPOHHE IIPOaHAM3UPOBATH Ka-
KIBIH M3 TAINOB MCTOPHYECKOr0 PAa3BUTHS BBHICIIEr0 00pa3oBaHUs M BIMSHUE MNIOOAIM3ALMK HA BOSHUKHO-
BEHHE HeonMOepabHbIX Haei B chepe Bbiciero oopasoBanus. [IpomsuocTpupoBaHbl Pa3IMYHbIe HAYYHbIE 1
¢unocockue MbICIM B OTHOLICHUH CHCTEMBI YHpaBieHUs B cdepe Bbiciiero oOpazoBanus. B wacTHOCTH,
OBUIM PacCMOTPEHBI Pa3HbIE CUCTEMbI YIPABICHUS BBICIINMH yueOHbIMM 3aBeneHusmu B CIIA. YuursiBag,
YTO M3y4EHUE CUCTEMbI YIPABJICHHUS SBIISCTCA OJHON U3 IJIaBHBIX Lielell paboThl, aBTOPaMM MPOBEJICH aHa-
13, kKak onbIT CIIA oTpa3urcs B Ka3aXCTaHCKHX yCIOBHsX. bula paccMoTpeHa s dexTuBHas MpaKTHKa Be-
JYIIUX MHUPOBBIX CTpaH B (hopMuUpoBaHHUN Hen Heonubepanm3Ma. OnpeeneH OCHOBHOH (akTop, BIMSIONIMH
Ha (hopMupOBaHME HAEH Heosmbepann3Ma, TAKOW Kak BhICIICe 00pa3oBaHHUE, TAKKe OBUIM OCBEIICHBI aKTy-
JIBHBIE NPOOJIEMBbl HAI[MOHAIBHOTO BBICIIEr0 0Opa30BaHMS W HAyKH, a MMEHHO BOIPOCH HaIMOHAIBHOTO
BBICIIEr0 00pa30BaHUs B HEPUOJ IIOOATM3ALNKM M UHTETPAlUK; BOIPOCH (GOPMHUPOBAHUS U PA3BUTHSA MHO-
CTPaHHOTO 53bIKa, HAYYHBIX KaJPOB B YHMBEPCUTETAX U HAy4HO-HCCIEI0BATEIBCKUX HHCTUTYTaX. Kpome To-
ro, obcyxaanuck mpodiaemsl npumenenus onbiTa CIIA B ycnoBusx Pecmy6iuku Kazaxcran. IIpencraBnenst
OCHOBaHHbIE Ha (PaKTUUECKHX JAHHBIX PEKOMEHAAIUH 110 COBEPIICHCTBOBAHUIO HAMOHAIBHON Hayku PK u
pa3BUTHIO HIeN Heosmbepanu3Ma Kak (pakTopa KOHKypeHTocrocobHoct Pecrrybinkn Kazaxcran.

Knrouegvie cnosa: BeICIICE 06pa3OBaHI/Ie, HeOJII/I6epaIII/I3M, rn06annsau1/151, pa3BUTHUEC, DKOHOMHUKA, 06IIIeCTBO,
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S.K. Amandykova, B.O. Altynbasov

Formation of the idea of neoliberalism in the sphere of higher education in the USA

This article presents a theoretical analysis, the historical development of higher education and the formation
of the idea of neoliberalism in the field of higher education in the United States of America. Analyzing higher
education system in the USA from a historical point of view, the authors of the article tried to
comprehensively study each stages of the historical development of higher education and the impact of
globalization on the emergence of neoliberal ideas in the field of higher education. Various scientific and
philosophical thoughts regarding the management system in the field of higher education are illustrated. In
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particular, various management systems of higher educational institutions in the United States of America
were examined. Considering that the study of the management system is one of the main goals of the work,
the authors analyzed how the USA experience will be reflected in the Kazakh conditions. The effective
practice of the world's leading countries in the formation of the idea of neoliberalism was considered. The
main factors influencing on the formation of the idea of neoliberalism, such as higher education, were
identified, and actual problems of national higher education and science were highlighted, namely: issues of
national higher education in the period of globalization and integration; issues of formation and development
of a foreign language, scientific personnel at universities and research institutes. In addition, this article are
the problems of applying the USA experience in the conditions of the Republic of Kazakhstan discussed. The
article presents evidence-based recommendations for improving the national science of the Republic of

Kazakhstan and developing the idea of neoliberalism as a factor of competitiveness of the Republic of
Kazakhstan.

Keywords: higher education, neoliberalism, globalization, development, economy, society, public
administration system.
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Functions of legal responsibility in the theory of law and state
(analysis and synthesis of theoretical studies)

The article reveals different approaches to defining the functions of legal responsibility, which are given by
different authors. The functions of legal responsibility are considered as a category of theory and history of
law, which are detailed in sectoral legislation and expressed in legislation in the form of punishments, penal-
ties and other forms. Different approaches and views underline the dynamism of this phenomenon. The aim
of the study is to identify the main features of the functions of legal responsibility and various types of func-
tions as directions of the legal impact of legal responsibility on public relations. With the help of general and
special research methods, the analysis and generalization of theoretical material, consideration of various
types of functions of legal responsibility in order to identify the patterns of development of this theoretical
category are carried out. As a result of the study, we presented our own approach to understanding the func-
tions of legal responsibility, which, in addition to the sanctions of a legal norm, also includes psychological
impact aimed at correcting the behavior of a person brought to legal responsibility. The functions of legal re-
sponsibility include upbringing and education as a necessary element of the process of correcting the offender
in order to more effectively influence the mind of the offender. The article draws conclusions that reveal the
concept and signs of functions of legal responsibility, which are in constant development, substantiates the
provision that in the category of legal responsibility, in addition to punishment, other positive and negative
measures of a coercive nature should be included, provided by the coercive force of the state, directed to cor-
rect the person who committed the offense.

Keywords: theory of law, functions, types, forms, legal responsibility, punishment, penalty, legal norms, leg-
islation.

Introduction

In the modern theory of law, the definition of legal responsibility is an established category that summa-
rizes the entire set of measures of coercive influence of the state on social relations. Basically, these are
measures that are of an unfavorable nature, which in the legislation have the form of punishment, while the
categories of punishment and legal liability are not identical, which is due to the goals, objectives of legal
responsibility, which is reflected in the concept of the functions of legal responsibility. The problems of de-
termining the functions of legal responsibility are quite relevant in modern legal science, since this is a legal
impact on public relations in order to prevent and reduce the number of offenses. At the same time, the func-
tions of legal responsibility are correlated with the goals, social values of a particular society, which expects
effective influence on the prevention of offenses and bringing offenders to justice from the state. The alloca-
tion of the main types of legal liability, such as criminal, administrative, civil, disciplinary, involves the allo-
cation of functions of legal responsibility in each form, while it should be noted that it is generally accepted
to highlight the general functions of legal responsibility in the theory of law. The selection of this category is
an important and necessary stage in the study of the functions of legal responsibility as a theoretical category
that summarizes the entire set of signs of responsibility as a type of social responsibility clothed in a legal
form.

In modern conditions more and more attention is paid to the issues of legal responsibility, since based
on the modern approach to understanding the state-regulatory impact on public relations, namely through
legal responsibility, the modern state assumes to implement its main functions. It should be noted that the
question of the number and quality of the functions of legal responsibility remains open, since during the
entire existence of the state as a politically organized society the issues of prosecution and the application of
punishments are central, which is especially important in our time. In the twenty-first century, new ap-
proaches to understanding the functions of legal responsibility are required, which is due to the goals and
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objectives of a modern society, built on such principles as humanism, justice, protection and provision of
human rights, non-discrimination on various (generally recognized) grounds, which also presupposes the
formation of a new approach to understanding the functions of legal responsibility.

In the system of law of the Republic of Kazakhstan there are various branches and institutions of law,
which is the result of the development, improvement, and complication of law as a political and legal phe-
nomenon; accordingly, the functions of legal responsibility are being improved and complicated, which must
meet the requirements of modern society. At the same time, legal responsibility is often attributed to func-
tions unusual for it, forgetting that these functions are to a certain extent developed by legal science and it is
also unproductive to take the position of legal idealism, as it is to deny the role and effectiveness of legal
responsibility altogether. In this perspective, not only and not so much the punitive function of legal respon-
sibility, but also the preventive and educational functions, the purpose of which is to prevent the commission
of offenses, becomes of great importance. In this aspect legal education and legal training are becoming in-
creasingly important as the most important components of legal culture, which should become the basis for
the lawful behavior of all participants in legal relations, thereby excluding offenses. It is impossible to
achieve this goal in the foreseeable future, however, it is possible to significantly reduce the number of of-
fenses with the competent and consistent use of scientific recommendations aimed at the practical applica-
tion of the results of scientific research in the field of legal responsibility.

Methods and materials

During the research general and specific methods of scientific knowledge are used. Owing to analysis
and generalization, legal sources, various approaches and definitions of individual scientists, individual opin-
ions and provisions are considered that reveal the problems of implementing the functions of legal responsi-
bility in the theory of law. The research is based on a dialectical approach that reflects the variability and
dynamic development of the concept of functions of legal responsibility. At the same time, the general func-
tions of law and legal values are considered as a metaphysical basis, which serve as the foundation of legal
regulation in a specific historical period. The considered phenomenon is studied in the inextricable connec-
tion of social relations, general functions of law and legal regulation of social relations. Based on the method
of comparison, analogy, by studying theoretical institutions in the theory of law, the definition and main fea-
tures of the functions of legal responsibility as one of the main legal institutions of law are revealed. The
comparative legal method allowed us to consider different approaches, theories, concepts and categories in a
dialectical relationship that reveal the concept and main features of the functions of legal responsibility given
by various authors, which made it possible to form our own approach to the phenomenon under study and
formulate our own definition of the functions of legal responsibility.

Results

In the research, various viewpoints of the authors, who devoted their research to the category of legal
responsibility, were observed. Throughout the study, we obtained the following results based on the analysis
of scientific sources reflecting the modern understanding of the functions of legal responsibility. The authors
analyze the functions of legal responsibility based on the understanding of the term “legal responsibility”,
while referring to the etymology of the term “functions”, as well as in relation to the category of “functions
of law”. Despite the fact that in the scientific and educational literature there are many definitions and opin-
ions about what to mean by the category of “function of legal responsibility”, there is currently no single def-
inition of it. Most of the authors still highlight the same characteristic features of the functions of legal re-
sponsibility. We are in solidarity with the opinion of the authoritative Russian scientist in the field of the the-
ory of law B.T. Bazylev, who notes the need to disclose the concept of the function of legal responsibility as
an important factor in modern legal science with the aim of a more detailed and deep penetration into the
essence of this social phenomenon and legal institution. Ultimately, this is due to the need for more effective
implementation of the use and further improvement of legal norms on legal responsibility [1;47]. A.V.
Katasonov notes the need to study the functions of legal responsibility based on the general functions of law,
considering this ratio as general and particular. At the same time, he notes that the functions of legal respon-
sibility are specific manifestations of the functions of law [2; 14, 15]. T.N. Radko notes that legal responsi-
bility acts as a general form of implementation of the social functions of law [3; 10], while the main criterion
will be the social purpose of law. The social purpose of law follows from the social nature of law as the main
regulator of the most important social relations for society. It is this aspect that is decisive — the social ori-
entation of the functions of law and the functions of legal responsibility. The Soviet legal theorist
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M.S. Strogovych in one of his works noted that the correct understanding of responsibility is important in the
political, social and legal sense, since it is important for the scientific development of the problem of indi-
vidual rights and for increasing the responsibility of state bodies, public organizations, official persons [4;
76]. We must agree with the position that the legal institution of legal responsibility is one of the basic insti-
tutions for ensuring human rights and freedoms, as well as the interests of society and guaranteeing the rule
of law and order [5; 13]. Legal responsibility’s functions are determined as a connecting link, because of
which the goals of legal responsibility turn into an objective reality, a specific result of legal impact on a cer-
tain public attitude [6; 387]. The functions of legal responsibility are determined by the historical develop-
ment of law and society. Depending on the goals set for the society and its political institutions, the functions
of legal responsibility also develop. These functions are due to the objective laws of the historical develop-
ment of society and the state, as well as the tasks of legal regulation in a specific historical period [7; 169].
The fact that the functions of legal responsibility are determined by the laws of social development and fol-
low from the goals, essence and social purpose of legal responsibility is noted by many authors [8; 128]. This
emphasizes the dynamic nature of the category of “functions of legal responsibility”, which is determined by
the goals and objectives that society sets before the state — the imperious, political organization of this soci-
ety. It seems important to timely identify the needs and interests of society, analyze these interests and de-
velop recommendations for the formation of functions of legal responsibility that are adequate to the modern
needs of society.

A great influence on the formation and consolidation of the functions of law in legal sources is played
by the essence of law, that is, its social purpose, which in general predetermines the main functions of legal
responsibility [9; 155]. It is the social expectations from legal regulation that are embodied in the category of
“legal responsibility” since it is the proper behavior of the subjects of legal relations that is formed through
this institution. We must agree with the provisions of the author, who notes that the functions of legal re-
sponsibility are the main directions of the impact of legal norms on social relations, through which the goals
of legal regulation of social relations are achieved [10; 7]. Indeed, from the point of view of the theory of
law, any legal norm must be provided with a sanction as a necessary element of a typical rule of law. With-
out such a guarantee of obligation, a legal norm can be regarded as a recommendatory wish of the state,
which in general can be equated with other wishes and commands of social power. This allows us to consider
such norms as social norms enshrined in a legal form, but in the absence of a sanction for execution or non-
fulfillment, such a norm does not acquire its legal quality — an obligation secured by the coercive force of
the state. Nevertheless, any regulation of social relations presupposes the establishment of certain boundaries
of behavior, through which it is prohibited to transgress. The functions of legal responsibility are the estab-
lishment of special legal boundaries in public relations regulated by legal norms. At the same time, legal re-
sponsibility is the reaction of state authorities to the violation of boundaries outlined by legal norms. Accord-
ingly, one should take into account the opinion of the authors who note that the functions of legal responsi-
bility are the main directions of regulatory impact on social relations which are expressed in the establish-
ment of special legal boundaries and measures of state and power influence [11; 54]. This is carried out in
order to regulate specific social relations, through stimulation or coercion in order to implement legal norms,
which is due to the systemic legal purpose of responsibility as a social institution.

The functions of legal responsibility are determined by the general functions of law, among which the
main ones are the regulatory function, the protective function, the evaluative function, and also the educa-
tional function. This is the most common approach to understanding the functions of law, which determines
the main directions of the impact of law on public relations. It is generally accepted to understand functions
as a social purpose of law in its regulatory essence. Based on the axiological approach to understanding the
functions of law, in this study the understanding of the functions of legal responsibility follows from the
generally recognized functions of law, being their theoretical continuation. Based on this, the functions of
legal responsibility should be defined as the main directions of the influence of state authorities on public
relations in order to punish the offender, prevent an offense, restore violated rights, and foster lawful behav-
ior. These functions are in constant development due to the constantly changing needs and interests of mod-
ern society.

Discussion

The discussion about the functions of legal responsibility and their classification is carried out through-
out the entire existence of law as a social phenomenon. Throughout the history of human development, the
issues of punishment, education and proper behavior were very important and required their solution. This is
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always due to the needs and interests of a concrete historical society. For example, historical development
has resulted in a more humane understanding of legal responsibility. Currently, such important changes are
taking place as the gradual receding into the past of mass intimidation by the severity of punishment; consol-
idation of the principle of individual responsibility; refraining from corporal punishment; the circle of crimes
for which the death penalty is assigned has been narrowed; the main type of punishment becomes a fine, not
imprisonment. On the whole, this is evidence of the humanization of punishments. Measures of influence on
the offender began to bear a humanistic character and instead of the punitive function, the preventive, restor-
ative and educational functions of legal responsibility gradually come out. Accordingly, the effectiveness of
legal responsibility currently depends on the adequacy of the reflection in the legislation of the functions of
legal responsibility.

In the theory of law, the issue of identifying and classifying the functions of legal responsibility is con-
troversial, since there are different points of view, as well as different expectations of society from the role of
state bodies in preventing offenses and bringing offenders to legal responsibility. For example,
J.Yu. Yuzefovich proposes to consider the goals of legal responsibility as the main criterion for classifying
the functions of legal responsibility. This makes it possible to single out such functions as punitive, penal,
preventive, compensatory, educational [11; 66—68]. M.P. Trofimova suggests highlighting the following
types of functions of legal responsibility: regulatory, preventive, restorative, punitive, educational functions
[10; 6]. P.V. Gagolev considers the following functions of legal responsibility: punitive, restorative, regula-
tory, preventive and educational, proposing to consider them as factors that have a legal impact on the im-
plementation of legal responsibility systematically, in aggregate, ensuring the implementation of the general
legal goal — effective and correct regulation of public relations. The functions of legal responsibility are of a
systemic nature, they are closely interrelated and interact with each other. Acting systematically, each func-
tion of legal responsibility becomes the owner of a new quality, which does not have a separate function of
legal responsibility [12; 13—14]. Considering the issues of classification of functions of legal responsibility, it
is necessary to proceed from the objectives of the study, while it is necessary to consider it expedient and
justified to single out such functions of legal responsibility as punitive, organizing, preventive, restorative
and educational [13; 12], which generally reflects the needs and interests modern society in the field of legal
regulation.

It should be noted that, despite the progressive development of social relations, the scientific literature
notes that the primary function of legal responsibility is punishment, that is, a punitive (penalty) direction.
Despite the social, humanitarian development in modern society, a large number of people still understand
legal responsibility as punishment for a wrongful act. People expect the same from the state (from state bod-
ies), which, in the opinion of a part of modern society, should first of all punish, and only then educate. This
is noted by many researchers who write that the main and most important area of legal liability is a penalty,
punitive appointment. The legislation emphasizes that punishment is not an end in itself, but a means of re-
educating the offender, while, along with punishment, legal responsibility is designed to fulfill a legal func-
tion (that is, to help restore violated rights through legal and other measures) [14; 487]. This feature is also
emphasized by P.A. Kabanov, who notes the punitive function of legal responsibility as the main direction of
legal impact on social relations, behavior and consciousness of the offender. This is due to the laws of social
development, which determines the priority of the punitive function, along with the prevention, restoration of
violated rights and education [15; 6]. In general, since the creation of the state, a person's responsibility to the
state has been formed, mainly in the form of punishment, as a rule, this punishment was applied in various
historical periods on grounds that are often not related to responsibility in the modern sense. The creation of
a modern state formalized punishment, forming the concept of legal responsibility. However, the theoretical
understanding of responsibility, appeared in the period of modern times. During the period of enlightenment,
Voltaire advocated proportionality between crime and punishment, between the severity of crime and pun-
ishment, and was also opposed to the death penalty. G. Grotius defined punishment as a retribution for a
crime, the transfer of the evil caused by the crime to the culprit. It pursues a threefold goal: the benefit of the
perpetrator of the criminal act, the benefit of the victim, or the benefit of all. Montesquieu sees the reasons
for all licentiousness in the impunity of crimes, and not in the weakness of punishments. The punishment
must be consistent with the nature of the crime. I. Kant defined punishment as causing suffering for a crime
committed [16]. Currently, the humanization of all spheres of social life leads to changes in legislation, such
as the transformation of punitive legal responsibility into milder forms of punishment. This is the expansion
of legal liability in the form of fines, as well as the introduction of new approaches to the implementation of
legal liability of a punitive nature: a) optimization of criminal penalties; c) refusal of capital punishment; c)
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widespread use of conditional sentences. The most significant changes in the practical implementation of
legal responsibility in recent times are the establishment of norms on the responsibility of the state before
citizens, recognition of the right of citizens to the possibility of judicial protection of violated rights, to com-
pensation for moral harm, and the humanization of criminal responsibility. The emergence of a variety of
relatively new functions of legal responsibility.

Compared with the punitive function of legal responsibility, new functions of legal responsibility which
are currently developing should include the preventive function of legal responsibility, the essence of which
is the prevention of new offenses. The preventive function of legal responsibility is the legal impact of norms
containing legal responsibility on the behavior of subjects of public relations. The main purpose of the func-
tion is to prevent offenses and displace antisocial behavior, as well as to reduce the actual and legal possibil-
ity of committing a new offense. In his research, A.V. Katasonov argues that the preventive function is
aimed at achieving the goals of general and private prevention. Along with this, an important aspect is the
displacement from the consciousness of the individual of antisocial attitudes, legal nihilism and the for-
mation of attitudes of obligatory lawful behavior, respect for the law in general and the rights of others [2; §].
Some authors, along with the preventive function of legal responsibility, highlight the educational function
of legal responsibility as a directed legal impact of the norms of legal responsibility on individual and public
consciousness, which consists in the formation of legal awareness, legal culture [17; 7]. It seems that the
preventive and educational functions pursue one goal — the prevention of offenses. It seems more correct to
consider the preventive function of legal responsibility in the form of legal education, legal education and in
other forms of impact on individual and public consciousness.

An important function of legal responsibility is the restorative function, as one of the areas of legal im-
pact on disturbed public relations, while the goal is to restore public relations and their ordering [17; 6]. Even
so, the restorative function can be carried out in the form of restoration of violated rights, payment of com-
pensation and other forms of redressing harm and other material and non-material consequences and results
of illegal behavior.

As a separate function of legal responsibility, some authors highlight the organizing function of legal
responsibility, which consists in regulating public relations by establishing certain prohibitions, restrictions,
obligations, as well as establishing specific rights of subjects in the implementation of legal responsibility
[13; 13]. Currently, new approaches to understanding the functions of legal responsibility are being devel-
oped, while new functions are being identified that are designed to reflect the needs of society in modern
conditions.

Conclusions

The functions of legal responsibility are the main directions of the impact of legal responsibility on pub-
lic relations. When carrying out scientific research it is necessary to determine the criteria for the classifica-
tion of functions, as well as to separate the types of functions and forms in which the functions are imple-
mented. Accordingly, the criteria for distinguishing the functions of legal responsibility should be deter-
mined by social purpose (essential criterion): punitive, preventive, legal. In addition, it is necessary to high-
light the forms in which the functions of legal responsibility can be realized: the punitive function is imple-
mented in the form of criminal punishments, administrative and disciplinary sanctions. The preventive func-
tion of legal responsibility is implemented in the form of legal education and legal education. The restorative
function of legal responsibility is implemented in the form of regulation of public relations with the aim of
restoring the legal status of subjects of law and restoring the procedure for regulating public relations that
existed before the offense. Based on this understanding of legal responsibility and its functions, various types
of legal responsibility can be distinguished. In addition to the traditional types of legal responsibility, in
which there is a punitive function, other types of legal responsibility can be distinguished in which there is
no punitive function, but there are preventive and legal restorative functions. These types of legal responsi-
bility can include constitutional, financial, family, environmental responsibility. The functions of these types
of legal responsibility will consist of a preventive function and a law restorative function. Based on the defi-
nition of legal responsibility, which enshrines the obligation of state coercion, the preventive function and
the law restorative function must be provided with measures of state coercion.

In the theory of law legal responsibility is considered as the application of measures of state coercion
against a person who committed an offense, however, legal responsibility in a broad sense can also be con-
sidered as an obligation to comply with legal norms. This approach is reflected in the concept of division of
legal responsibility into prospective and retrospective responsibility, which emphasizes that this division is
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carried out according to the following criterion: the time of implementation of responsibility. Accordingly,
the function of prospective legal responsibility, as a responsibility directed to the future, is a preventive func-
tion, which is designed to prevent the commission of new offenses. This function can be implemented in the
following forms: legal education, legal training, legal education (informing on legal issues in necessary cas-
es), treatment in cases specified by law. In our opinion, prospective legal responsibility from a person's obli-
gation to comply with the law is distinguished by the provision of coercive power of the state, while obliga-
tions in the legal sphere, as a rule, are implemented by the subjects voluntarily, based on the obligation based
on social norms. At the same time, at present, prospective legal responsibility is not developed and cannot
realize its preventive function due to the fact that this direction is not fully developed in the theory of law. It
should be noted that the preventive function of prospective legal responsibility is implemented by bringing
persons with deviant behavior to prospective legal responsibility. It seems important to carry out a more de-
tailed development and regulation of the preventive function of legal responsibility in the theory of law and
consolidate this function in the legislation of the Republic of Kazakhstan.
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A.Il. Bonruna, A.B. Typnaes, H.B. Mopo3oB

KyYKBIK K9He MeMJIeKeT TEOPUACHIHAAFbl KYKBIKTBIK KayanKepIiJiKTiH
pyHKIusIapbI (TEOPUSIIBIK 3ePTTEYJIePAi TAJAay KIHE KAJINbLIAY)

Makasnana KYKbBIKTBIK JKayarnKepUITKTIH (yHKUMSIapbIHBIH aHBIKTAMACHIH alllyFa OarbITTalFaH opTYpIi
aBTOpIIapMeH OepilireH Ke3KapacTapIblH Ma3MyHbI amibuiraH. KYKBIKTBHIK jKayanKepuImiKkTiH GyHKIHsIaphl
CalaJIbIK 3aHHAMaja eKeH-TerKeHJI KepCeTUIreH JkoHe 3aHjapia jka3a »oHe Oacka HbIcaHIapaa
KOPCETUIeH TeOpUs. MEH KYKBIK TAPUXBIHBIH KaTErOPHACHI PETIHAE KapacThIPbUIABL OpPTYpii Ke3KapacTap
Oyl KyOBUIBICTBIH [OHHAMU3MIH alfakTailibpl. 3epTTey[diH MakcaThl — KYKBIKTBIK JKayarnmKepIIiIiK
(YHKIMSUTApBIHBIH HET13T1 epeKIIeNiKTepiH jKoHe KOFaMJIBIK jKayalKepIIiTiKKe KYKbIKTHIK jKayalnKepIIiTiKTiH
KYKBIKTBIK Cep €Ty OarbITTapbl peTiHae opTypii (yHKUMsuapiasl aHbikray. JKanmbl jkoHe apHaiibl 3epTTey
OMICTEpiHIH KOMETiMEeH TEOPHMSUIBIK AEPeKTepli Taigay >KOHE XKHHAKTay; OCHl TEOPMSUIBIK KaTerOpHSHBIH
JaMy 3aHIbUIBIKTApPbIH aHBIKTAY MAaKCaThIHIA KYKBIKTBIK JKayanKepIIUKTIH opTypii (yHKUIHsIapbIH
KapacThIpy JKY3ere achIpblIajibl. 3epTTEy HOTHXKECI PETiHAE KYKBIKTBIK KayarnKepUIUTKTIH (QYHKIHsIApbIH
TYCiHYre ©3iH/IK KO3KapachIMbI3 YCBIHBLI/bI, OJ1 KYKBIKTBIK HOPMaHBIH CAHKLHSAJIApbIHAH 0acKa, KYKBIKTHIK
JKayarKkepUIliKKe TapThUFaH aJaMHbIH MiHE3-KYJIKBIH TY3€Tyre OarbITTajfaH INCHXOJIOTHMSUIBIK acepii ne
KaMTUIbl. KYKBIKTBIK JKayarKepIIimiKTiH (QyHKUHUsIapblHA KbIJIMBICKEp/AIH aKbUI-OMbIHA THIMIAI acep eTy
MaKcaTbhlH/la KbUIMBICKEP/i TY3eTy HPOLECIHIH KaKEeTTi 3JIEMEHTI peTiHae TopOueney MEH OKBITY Kipemi.
Makamaga YHeMi JaMy YCTIHAETi KYKBIKTBIK JKayanKepHIUIK (YHKOMSUIAPBIHBIH — TYCIHINT MeH
epEKILIEIKTePiH aiaThiH KOPBITBIHIBLIAP XKAcalFaH, KYKBIKTBIK jKayalKepLIliK CaHaThlHA )Ka3agaH Oacka,
KYKBIK OY3YIIBUIBIK jKacaraH aJaMJIbl Ty3eyre OarbITTalfaH MEMJICKETTiH MOKOYpIiey KYLIiMEH KaMTaMachl3
eTiNreH MOXOypIey cHnaThIHIAFEl 0acka Ja HeraTWBTI JKOHE IO3UTHUBTI IIapajap Kipyl Kepek JereH epexe
Herizaeneni.

Kinm ce30ep: KYKbIK TeOpHUACH, (QYHKLMIAp, KYKBIKTBIK >KayalKEpLIUIK Typiepi MEH HbICaHIaphl,
KYKBIKTBIK JKayanKepIIiIiK, )ka3a, KYKbIKThIK HOpMaJiap, 3aHHaMa.

A.Tl. Bonruna, A.B. Typnaes, H.B. Mopo3os

DYyHKIUU PUINYECKOH 0TBETCTBEHHOCTH B TEOPUU NMPAaBa M Tocy1apcTBa
(aHaM3 1 00001IeHHE TEOPETHYECKHUX MCCIIe0BAHNIN)

B crarbe packphITHI pa3HbIE TOAXOMAB! K ONPEASNICHNIO (YHKINI I0pUANYECKOH OTBETCTBEHHOCTH, KOTOPHIE
JaHbl pa3HbIMU aBTOpaMu. DyHKIMN IOPUIUIECKON OTBETCTBEHHOCTH PACCMOTPEHBI KaK KaTErOpUH TEOPHHU U
UCTOPHH TpaBa, KOTOPBIE AETANIU3UPYIOTCS B OTPACIEBOM 3aKOHOJATENBCTBE M BBIPAXKAIOTCS B 3aKOHOIA-
TeIbCTBE B (JOopMe HaKa3aHMil, B3BICKAHUI M Apyrux ¢popmax. PasHble MOAXObl M TOYKH 3PEHUS TTOJYEPKHU-
BAIOT AMHAMU3M 3TOT0 sABIeHUs. Llenblo ccneioBaHus sBIsIETCS BISIBICHHE OCHOBHBIX MPU3HAKOB (DYHKLUH
IOPUIMYECKOIl OTBETCTBEHHOCTU M Pa3iIM4HbIC BUIbI (QYHKIMH KaK HANpaBIEHHH IPaBOBOrO BO3IEHCTBUSL
IOPUANYECKOI OTBETCTBEHHOCTH Ha OOLIeCTBEHHBIC OTHOMIEHMs. [Ipy momomu o0mux U CrenuaabHBIX Me-
TOJIOB HCCJICIOBAHUS OCYIIIECTBIICHBI aHAIN3 ¥ 0000IIEHNEe TEeOPETHIECKOT0 MaTepHaa, pacCMOTPEHHE pa3-
JUYHBIX BUJOB (QDYHKIMI IOPUANYECKOI OTBETCTBEHHOCTH C LIEJIBIO BBISBICHUSI 3aKOHOMEPHOCTEH pa3BUTHS
9TOH TeopeTHYecKol KaTeropuu. B kauecTBe pesynpraTa MpOBEASHHOTO HCCIEAOBAHMS MIPEACTABIEH COOCT-
BEHHBIH MOJX0/ K MOHMMAaHUIO (QYHKLUH IOPUANUECKOH OTBETCTBEHHOCTH, B KOTOPYIO BKITIOYAETCsl, TOMHUMO
CAHKIMI MPaBOBOI HOPMBI, €Ille U TICHXOJIOTHUECKOE BO3JEHCTBUE, HATIPABIEHHOE Ha HCIPaBICHUE NTOBE/IE-
HHS JINLA, TPUBIEUEHHOTO K IOPUANYECKOH OTBETCTBEHHOCTU. B (yHKIMM rOpHANYIECKON OTBETCTBEHHOCTH
BKJIIOYAIOTCSI BOCIIMTAHUE U 00pa30BaHHE KaK HEOOXOIMMBIE 3JIEMEHTHI MPOLECcCa UCIPABIIEHHS NIPaBOHAPY-
IIUTENs, ¢ Ienbio Oosiee S QEeKTUBHOrO BO3ACHCTBUS HA CO3HAHWE NpaBOHApymHTENs. B crathe chemaHb
BBIBOJIbI, PACKPBIBAIONINE ITOHATHE M NPHU3HAKKA (QYHKIUH IOPUANYIECKON OTBETCTBEHHOCTH, KOTOpHIE Haxo-
JUITCSL B TIOCTOSTHHOM Pa3BUTHH, 0OOCHOBBIBACTCS MOJIOKEHUE O TOM, YTO B KATETOPHUIO IOPHIANIECKOH OTBET-
CTBEHHOCTH, IOMUMO HaKa3aHWUs, JIOJDKHBI OBITh BKIIFOUCHBI ¥ IPYTHE MO3UTHBHBIC U HETaTUBHEBIE MEPHI IIPHU-
HYAUTENBHOTO XapakTepa, oOeclieueHHbIe IPUHYANTENBHON CUIIOH rocyaapcTBa, HalpaBlIeHHBIE HA UCITIPAB-
JIEHHE JINLA, COBEPIIMBIIETO MPaBOHAPYIICHHE.

Kniouesvie cnosa: teopus npasa, QYHKIUH, BUIbI, (OPMBI, FOPUAHYECKAsh OTBETCTBEHHOCTb, HAKa3aHHUE, B3bI-
CKaHHe, IPaBOBbIE HOPMBI, 3aKOHOJATENBCTBO.
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HpOﬁJ’leMHbIe ACIIEKTBI TPYAO3AHATOCTH OCYKACHHBIX

Bompocel obecriedeHust TPYIOM OCYKACHHBIX HOCAT aKTYaJbHBIH XapakTep HE TOJBKO U YrOJOBHO-
UCTIONIHUTENBHOU cucteMbl Kazaxcrana, Ho u amst Beex crpad CHI', roe BOIpock! 3aHATOCTH TPYAOM OCYX-
JICHHBIX BBITEKAIOT U3 OOIIMX MPOOIeM SKOHOMUKU. PaccMOTpeHa akTyalbHOCTh pealn3aliy IporpaMM, Ha-
MPAaBJICHHBIX HA PEaJM3aLHUI0 3aHATOCTH OCY)KICHHBIX B YTOJOBHO-HCIIOJHHUTENBHON cucteMe Kazaxcrana.
OtpaxxeHb! 00IIHe TPOOIEMBI 3aHATOCTU OCYXKICHHBIX M NPUYMHBI, KOTOPHIE NPHUBEIHN K CHTYaIlNU, UMEIO-
meil MecTo B 3TOH c(epe yroJOBHO-UCIIOIHUTENBHON crucTeMbl. OnpereneHsl MyTH pa3perleHus CIO0KUB-
mIefics CUTyallny, Ha OCHOBE MCIIOJIb30BAaHMSI BOZMOXKHOCTEH roCyAapCTBEHHO-9AaCTHOTO MTApTHEPCTBA H MO~
TOTOBKH CHEIUAINCTOB VIS YTroJOBHO-McHonHUTeNbHOH cucteMsl (YHIC) mo HOBBIM crnenuansHocTsM. [le-
pen YUC crout 3amaya oO6ecreunTh BCEX OCYKACHHBIX pa0OTOM, ¥ 3Ta 3ajaya peIIaeTcsl pa3HbIMU ITYTSIMH.
31ech MOXKHO HCIOJIB30BaTh 3apyOEKHBIH OIBIT O COBEPUICHCTBOBAaHUH JEHCTBUSI CHCTEMBl OpPTraHU3ALUH
TpyZa U yueObl OCYXICHHBIX B KOPPEKTUPOBKE HOPMATUBHBIX MIPABOBBIX aKTOB, PETYIUPYIOIIUX 3TH MPaBO-
oTHouIeHUs1. OTHUM M3 HAIPaBJICHUH B 00JaCTH CO3/aHUS pad0YMX MECT B YUPEHKACHUSIX MOXKET OBITH I0-
moius [IpaBurenbcrBa. Hanbonee 3 pexTHBHOI MOMOIIBIO B YrOJIOBHO-UCIIOMHUTENBHOM CHCTEME SBUIIOCH
OBl pa3MelleHHe Ha HPEANPHUITHSIX IOCYJapCTBEHHOTO 3aka3a. DTOT IIyTh Hamboliee CIOXHBIN U TpedyeT
BHECCHUSI N3MEHEHUH B IENBIH psii 3aK0oHOB. [IpoToTHIOM roc3akasza MOT OBl IOCITYXHTb HEPEBOJ] TPYIIIBI
TOBApOB, MOTPEOIIEMBIX TOCYAAPCTBEHHBIMH CTPYKTYPaMH, B Pa3ps/] KIMEIOINX CTPATernIecKoe 3HAUCHUE U
MIPOU3BOIUTH UX B cekTope YUC.

Kniouesvie cnoga: TpynO3aHATOCTh OCYKAEHHBIX, TOCYIapCTBEHHO-YaCTHOE MApTHEPCTBO, YTOJIOBHO-
UCIIOTHUTENbHAS CHCTEMA, BO3MEILIEHHUE YIlep0Oa, rocy1apCTBEHHBIH 3aKka3.

Bseoenue

[IpoGnema oGecriedeHus] TPYAOM OCYKIEHHBIX SBIISETCS BOIIPOCOM, TPEOYIOUIUM pa3pemieHus KaK 3a-
KOHOJIAaTeNIeM, TaK M IpPaBOIPHUMEHMUTEIEM B JIMIE YTOJOBHO-UCIOIHUTENbHON cucTembl KaszaxcraHa.
B IporpaMMme pa3BUTHS YTOJIOBHO-UCIOIHUTENBHON cucTeMbl B PecryOnuke Kazaxcran Ha 2012-2015 ro-
Ibl, yrBepKaeHHoU Iloctanosnernem [paButenscTBa Pecryonuku Kazaxcran ot 9 mronst 2012 romga Ne 775
«O0 ytBepxacHNM [IporpaMMbl pa3BUTHS YTOJOBHO-UCIIOJIHUTEIHLHON cUCTEMBI B PecnyOnmke Kaszaxcran
Ha 2012-2015 roas», oOpamanoch BHUIMaHUE Ha «HE3aHATOCTh OCYXKICHHBIX TPYIOMY.

B manHO# cTaTthe OTpakeHbl HE TOJIBKO 00IIHe MPOOIEMbI 3aHITOCTH OCYKJICHHBIX, HO H OIPE/ICIICHBI
MPUYHHBI, KOTOPBIE MPHUBEIH K CUTYAIH, HMEIOIIEH MECTO B 3TOU cdepe yroJOoBHO-HUCIIONHUTEIBHOW CHC-
TEMBI, a TAKXKE PEUI0KEHBI HEKOTOPBIE IIYTH pa3peIleHs CIOKUBIIEHCS CUTYaAINH.

* ABTOp-KOppecnonaenT. E-mail: shnarbaev@mail.ru
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I'Ip06neMHb|e aCneKTbl TPyAO3aHATOCTU OCYXOEHHbIX

Memoowt u mamepuaist

MeTtomonornieckasi OCHOBA UCCIIEIOBAHHS BKITIOYAET CHCTEMY HAyYHBIX METOJIOB IIPHEMOB ITO3HAHUS,
TaKMX KaK JIMaJCKTHYCCKUH, HCTOPHUYCCKUM, CPaBHUTCIIbHO-TIPABOBOM, CTaTUCTHUYECKUM, (OpMabHO-
JIOTUYECKHA, & TAKXKE CPAaBHUTEILHO-TIPaBOBOH. OOCYXICHUE, Pe3YJIbTAThI U BRIBOJIBI IIOCTPOCHBI HA OCHOBE
WCCIIE/IOBAHUS TPY/IOB yUYCHBIX, IMOCBAIICHHBIX MpobieMaM TPyJIOBOTO yCTpoiicTBa ocyxaeHHbIX. MH)Op-
MaIMOHHYI0 0a3y MCCIEOBaHUS COCTABIISIIOT PE3yNbTaThl U3yUeHHUS M 0000IIEHUST MaTepHalIOB MPAKTUKH,
CTaTUCTUYECKUX TAHHBIX.

Peszynomamul u ux obcyscoenue

Wznoxenne mpoOJIeMHBIX acleKTOB TPYIO3aHATOCTH OCYXAEHHBIX IPOU3BEJEM IOIIAroBo, oT Oojee
CJIOJKHOT'O K peajIbHOMY.

1. B Bompocax opraHuzalnuu Tpya OCY>KICHHBIX UMEETCsI OOJIBIION CIIEKTP BOMPOCOB, YCIOKHSIOMINX
€ro peau3aluio, HOCSIINX OObEKTUBHBIM XapakTep.

Hanpumep, B yxxe yrpatusiieil cuny KoHneniuu pa3BuTusi yroJloBHO-UCTIOTHUTENbHOW cucTeMbl Poc-
cuiickoil @enepanmu 1o 2020 r, yTBepkaeHHON pacnopsikeHneM IlpaBurensctBa Poccuiickoit denepannu
ot 14 oktsa6ps 2010 roma Ne 1772-p, B cdepe TpyIdOBOH AEATENLHOCTH M MPOPECCHOHATEHONW MOATOTOBKH
OCY’KAEHHBIX IPENIOarajoch: CO3laHUE YCIOBUHN AJISI TPYJOBOM 3aHATOCTH OCYXAEHHBIX B 3aBUCHMOCTH
OT BHUJIa MCIIPaBUTEIBHOTO YUPEXKICHUSA, COBEPIICHCTBOBAHNE MPOU3BOICTBEHHO-X03IUCTBEHHON NIEATENb-
HOCTH YT'OJIOBHO-MCIIOJTHUTENBHOW CHCTEMBI M TOBBIIICHUE 3KOHOMHYECKOW 3((EKTUBHOCTU TPyHAa OCYK-
JIEHHBIX; IMPOKOE HUCIOIb30BaHUE B KaueCTBE OJHOIO U3 OCHOBHBIX CIIOCOOOB pECOIMAIM3alliu, BOBJIEUE-
HUE B TPYJIOBYIO 1€ TEIILHOCTD OCYKICHHBIX, OTOBIBAIOIMX HaKa3aHUE B KOJOHUSX-NIOCEIEHUAX; CO3/a-
HUE HEOONBIINX PadOYNX KaMep-MacTepCKUX M BHEAPEHUE MHAMBUIYAIBHBIX (JOPM 3aHSATOCTH; COBEPIICH-
CTBOBAHHE U PAa3BUTHE CHCTEMBI HAYaJIbHOTO NMPO(ECCHOHAIFHOTO 00pa30BaHus U MPOQECCHOHANBHOM 1O~
TOTOBKH OCYXKJIEHHBIX, COXpaHEHUE, epeIucIOKalys, NepenpoduInpoBaHUe U CO3/laHUE HOBBIX 00pa3oBa-
TENBHBIX YUPESKACHUN HA4YaJIbHOTO MPOECCHOHANTBHOTO 00pa30BaHMsl, peau3yIonX Bce GOpMBbI OpraHu-
3alui 00pa30BaTENLFHOTO MPOLIECCa ¢ Pa3IMYHBIM 00bEMOM 00513aTEIbHBIX 3aHATHH OCYXAESHHBIX; OCYILECT-
BJIEHHE NMPO(PECCHOHATBHOTO 00yUYEHHUSI U MPOPECCHOHANBHOMN MOATOTOBKH OCY)KICHHBIX C Y4€TOM PE3ylib-
TaTOB MOHHUTOPWHIa TIPOTHO3HBIX TMOTpeOHOCTe B pabounmx Kagpax YUYpeXKIEHHH YyroJOBHO-
WCTIONIHUTENILHON CHCTEMBI M PETUOHAIBHBIX PHIHKOB TPY/a, B TOM YHUCIE MO AS(QUIUTHEIM PabOYlM CIIEIH-
JIBHOCTSIM, B LIEJISIX CO3/1aHUsI BBICOKUX rapaHTHUN TPYyZOYyCTPOMCTBA M BO3BpAILCHUS B OOIIECTBO 3aKOHO-
MOCITYIIHBIX I'PaXKAaH; y4yacTue yUpEexKIeHUH U OpPraHOB YIOJIOBHO-UCIIOJIHUTEIILHON CUCTEMBI B PEIHOHANb-
HBIX IEJIEBBIX MPOrpaMMax 3aHSTOCTH HACEJIEHHSI M Pa3BUTHH CHCTEMBI COLMAILHOTO MAapTHEPCTBA B cdepe
MOJrOTOBKU pabouux KaJpoB U3 YUCIIA OCYXKICHHBIX.

Ota no3uLus He BCeMH IOJAEPKUBAETCS U MOJIBEPraeTcsi KpUTUKe. Tak, HEKOTOPBIE POCCUHCKUE yue-
HbIe O0OBEKTHBHO KOHCTATUPYsL, YTO MpoOieMa TPyIOBOrO BOCIIMTAHHUS BCTaja Mepel aAMUHHCTpaLuil Huc-
MPaBUTENBHBIX YUPEXKICHHUH Mmocie peopMUpOBaHUsS YTOIOBHO-UCTIONHUTENBHON CUCTEMBI, a TPY[ TeHephb
HE [VIABHOE B JEATEIIbHOCTH UCIPABUTENbHBIX YUPEXKICHUH, B TO K€ BPEMsl CUUTAIOT, YTO «TPYAHO IOHATh
pykoBoauteneit @CUH, nmpuHABIMINX peIIeHHE OTKa3aThCSA OT TPYAOYCTPOMCTBA JHUIICHHBIX CBOOOIBI Ha
MIPOMBIIUIEHHBIX MPEANPUITHAX W OTPAaHUUYUTHCS LEHTpaAaMHU TPYAOBOM ajanTalid B MPOU3BOJCTBEHHBIX
MacTepckux». [loHMMas 00BEKTUBHYIO BBIHYXICHHOCTh TAKOTO PELICHHS, aBTOPHI JEal0T OrOBOPKY, «BHU-
IMMO, TaKOE PEIIEHUE B KAKOM-TO Mepe 0OBSICHAETCS TEM, YTO B TOCYAAPCTBAX C PhIHOYHBIMHU OTHOLLICHUAMU
B MECTax JIMIICHHUs] CBOOOABI HET MPOMBIIUICHHBIX MPEANPUATHH, a Poccus cienyeT mo ux myTu: KOHKYpeH-
LS ¥ PBIHOK OTPA3WIIMCh HA TIPOU3BOICTBE B MECTaX JHIICHUS cBOOOABI» [1; 236].

Tem He MmeHee B KoHIlenIuu pa3BUTUSl YTOJIOBHO-UCTIOJIHUTENbHOU cucTeMbl Poccuiickoit denepanuu
Ha nepuox no 2030 roma, yTBepxkAeHHOH pacnopsbkeHueM IlpasurensctBa P® ot 29 ampens 2021r.
Ne 1138-p, Takxke 3akperuieHo cienymooee: «BaxHol 3agaueil sBnseTcs MOArOTOBKAa U yTBEpKAeHHE | eHe-
paJbHON CXEeMBI pa3MEIlCHUS YUPESKACHUH YTOJIOBHO-UCIIOHUTEIFHOM CHCTEMBI — KOMIUTEKca 3 dexTus-
HBIX IPOEKTHO-YIPABICHYECKUX pEIIEeHHH, HalpaBICHHbIX Ha CO3JAaHUE PA3IMYHbIX BUAOB YUPEXKICHUH C
YYETOM PErHOHaJbHOH crieruduky, a Takke MHEHUs cyobekToB Poccuiickoit @enepanyy v 3anHTEPECOBaH-
HBIX TOCYAAapCTBEHHBIX OPraHOB, B TOM YHCIIE€ O Pa3BUTHU MMEIOIIEHCS IPOM3BOJCTBEHHOMN 0a3bl yupekie-
HHUH YTOJIOBHO-HCIIOJIHUTEIBFHON CHCTEMBI, a TaKKe O CO3JaHUM JOTOIHHUTEIBHBIX pabodunX MECT VIS MpH-
BJICUYEHUS K OIUIAYUBAEMOMY TPYAY OCYKICHHBIX; pa3BUTHE CETH HCIIPABUTEIBHBIX LIEHTPOB MPEATIONAraeT
CO3JJaHHME TAaKHX yupexkIeHHH Ha 0aze MMyIecTBa OObEKTOB, MPUHAICKAIINX YTOJIOBHO-UCTIOIHUTEIBHOM
cUCTeMe, C UCIIOJIb30BAaHUEM MMYILIECTBEHHBIX KOMIUIEKCOB JIMKBUIUPYEMBIX YUPEXICHUH, NperocTaBiisie-
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MBIX B 0€3B03ME3THOC TIOJIb30BAaHIE OPTaHU3AIMAMHY B IESX TPYAOYCTPOUCTBA JIHII, OCYKICHHBIX K IIPUHY-
TUTEITHFHBIM paboTaM; B IEJAX PaCIIMPEHHs IPAKTUKY MPUBIEUYEHUS K TPYAY COOTBETCTBYIONIEH KaTeropuu
OCY)KJIEHHBIX TIPEAIIOIaraeTcsl yqacTne OM3Hec-co00IEeCTBa B UX TPYAOYCTPOMCTBE Ha MPEATIPUATHSIX, B TOM
YHCIIe TIPU CTPOUTEILCTBE KPYIMHBIX OOBEKTOB, a TAK)KE MPUBICUYCHUE K PaboTaM MO OYHCTKE TEPPUTOPHUH
Apktrueckodr 30HBI Poccuiickoit ®eneparuu oT 3arpsi3HEHUS (OTXOIOB TPOW3BOJCTBA W TOTPEOJICHUS)
U T.ILY.

N3noxxeHHOE CBUICTEIBCTBYET, YTO UMEIOIINE CErOAHS MPOOJIEMBI ¢ TPYAO03aHATOCTBIO OCYXJICHHBIX,
HOCSIIIIUE OOBCKTUBHBIA XapakTep, ObUIM YCYIYOJICHBI M HE COBCEM YAayHOW TOJUTHKOW B YTOJOBHO-
HCIIOJIHUTEIBHOM cucTeMe B KOHIE XX BeKa.

2. B yronoHo-ucnonauTensHOM cucteme Kazaxcrana mo cocrosauio Ha 2013 1. u3 26061 Tpymocmo-
COOHBIX OCYKAEHHBIX 3aHATO TpyAoM Obwio 11714 uvenosek, nimm 44,9 %, u3 Hux 6234 paboTanu Ha mpen-
MIPUATUSAX YTOJIOBHO-HUCIIOIHATENHHOM cucTeMbl, 3005 — Ha X03gHCTBEHHOM OOCTYyXHUBaHUH U 2475 — Ha
IPYTUX OIJIauMBaeMbIX padorax. DyHKIIMOHMPYIOUINE MPU UCTIPABUTENBHBIX yUpexaeHusx PecrmyOnukaH-
CKHE TOCyJapcTBeHHBIe npennpuatus «EHOek», «EnOek-Kaparanma», «EnOek-OckeMen», nM3-3a ycTapeB-
IINX MPOU3BOJICTBEHHBIX MOITHOCTEH, HE MOTYT B JIOCTATOYHOM KOJIMYECTBE 00CCIICUNTHh PA0OYUMH MECTa-
MU BCEX TPYJIOCIIOCOOHBIX OCYXJICHHBIX. B 3TOH CBsI3M B 11eNsX MOBBIIEHNUS 3D (HEKTUBHOCTH JESITEITBHOCTH
MPEIPUITAN YTOJIOBHO-UCTIONHUTEILHON CUCTEMBI M YBEIMUCHUS TPYAO3aHATOCTH OCYKJICHHBIX TUIAHUPO-
BaJjach pa3padOTKa KOHIICIIUS JaIBHEHIIIET0 pa3BUTHs PecyOIMKaHCKUX TOCYIaPCTBEHHBIX MPEATIPUITHN
«EnbOex», «Enbex-Kaparanma», «En6ex-Ockemen». B meprox 2012—2015 rr. 65110 IPEeTyCMOTPEHO OTKPHI-
THE HOBBIX BHIOB IPOW3BOACTB, CO3/IaHWE IOMOJHUTEIBHBIX IMPOW3BOJCTBEHHBIX MOIIHOCTEH 3a CUET
cpencts PI'TI, pa3smenieHre rocy1apcTBEHHBIX 3aKa30B Ha yKa3aHHBIX MPEANPUATHIX, O0YUCHHE OCYXKICH-
HBIX W TEPCOHANA TEXHHWKE OE30MacHOCTH W OXpaHe TpyJa B IENsIX NMPOPHUIAKTHKH MPOH3BOJCTBEHHOTO
TpaBMaTH3Ma.

B mpoexte Ykaza Ilpesunenra PecryOnuku Kazaxcran «O KoHnenmuu coBepiieHCTBOBaHUS yroOJIOB-
HO-UCTIOJTHUTETbHOU onuTHKU B Pecriyonuke Kazaxcran Ha 2007-2015 romer», yrBepxkaeHaoro [loctanos-
nenneM llpasurenscrBa Pecrryonuku Kazaxcran ot 25 centsiops 2006 r. N 906, obparaiocs BHUMaHUE Ha
HEOOXOJJUMOCTh «IIEPECMOTPETh MOAXO] MPUBJICUCHUS OCYXKICHHBIX K Tpymy. Tpyn MOMKEH cHOCcOOCTBO-
BaTh IMOJYYCHUIO UMK Pabouux MpodeccHii M MOJIE3HBIX HABBIKOB. OMNpPENeNUTh, YTO CO3JaHHUE JOTOTHH-
TEJIHHBIX PA0OYHMX MECT JJIsl OCYKICHHBIX SIBIIIETCS BAKHEHUIITNM YCIOBHEM JAlbHEHIIIEro COBEpPIIIEHCTBOBA-
HUS TIOPSIKA, YCIOBHM HCIIOTHEHUS M OTOBIBaHUS Haka3aHHi. [Ipn dTOM OCHOBHOM HENBIO YIACTHS OCYK-
JICHHBIX B OOINECTBCHHO-TIONE3HOM TpyJe OyaeT (OpMHUpOBaHUE Y HUX MOTPEOHOCTH COOIIIO/IATh HOPMBI,
MpaBwiIa M TPAIUIIUHN YEITOBEYECKOTO OOIICIKUTH.

3. ITo Bompocy 0 «100 KOHKPETHBIX IIarax», B KOTOPHIX TOBOPUTCS O MOACPHHU3AINH TIEHUTEHITHAPHON
MH(PACTPYKTYPHI B paMKaxX Pa3BUTUS TOCYAapCTBEHHO-UYACTHOI'O MAPTHEPCTBA, a TAKXKE, KacasiCh MPOCKTa
«3ansarocts — 2017», XK. A.AcaHOB NOSCHWII, YTO 3a TPU rojJ]a HEOOXOAUMO YCIIETh OTKOPPEKTUPOBATh 3aKO-
HBI, BEPHYTh aKTHBBI KOJOHHUSAM, aAalTHPOBATh U MEPCOHAN, U KOHTUHTEHT K HOBBIM yCJIOBHSM H, KOHEYHO,
JOCTUYb PE3yIBTATOB IO 3aHATOCTU. [[pOW3BOMICTBO AOMKHO OBITH TOJ YIIPaBI€HHEM KOJOHHWH, 3TO 0OIie-
npuHATas MexyHapoaHas npaktuka. OOH mpsimo pekoMenayeT: «PyKOBOACTBO MPOMBIIIICHHBIM U CEIThb-
XO3MPOU3BOJICTBOM BO3JIaraTh Ha TIOPEMHOE YIpaBJeHHWE, a HE Ha YaCTHBIX MOAPSAYMKOBY». B I'epmannn,
lIseruu, @panrun, Ouanaaanu, Poccnn, Y30ekncrane MOJTHOMOYHSA IO OpPraHU3AMHA TPyIda HaXOISTCS
MMEHHO B BEJICHUH HadallbHUKaA KooHuH. Llens mpoekra — no 2018 roja 1oBeCTH 3aHATOCTH TPYAOCIOCO0-
HBIX 3aKIIOYCHHBIX 110 75 %. ComepikaHue OCYXJACHHOTO B roj o0xoautcs B 750 ThICSY TeHTe. 5 ThICAY 3a-
KITFOUEHHBIX UMEIOT JIONT MO MCKaM Ha 29 MUIIIHapOoB, 0oJiee MOJIOBUHBI U3 KOTOPBIX — rocyaapcTy. [lo-
rameHo u3 Hux 1 % [2].

CornacHO HEO(UIMATHLHBIM JaHHBIM, BO3MEIIEHUE MOTEPIICBITUM MaTEPHAILHOTO yIIepOa JUIamH,
OTOBIBAIOIIMMH JIUIIICHWE CBOOOMBI, BBIMJIAWT cleayromuM obOpazom: B 2019 1. ymep0d cocTaBisit
597 mapn 1T, Bo3memenue — 1,4 mapx tr (0,23 %), B 2020 r. coorBeTcTBeHHO 4512 MIIpa TT, BO3MELICHHE —
1,7 mupn r (0,37 %).

B 2016 r. B KoiOHUSAX coAepkainoch 39,5 TeICAY 3aKIIFOYEHHBIX, U3 KOTOPBIX 64 % TpyIOCTIOCOOHBIX, a
oriaunBaeMasi pabora — ounuanpao JUb Y 50 % TPyo0CIOCOOHBIX, CO cpenHel 3apmiaToil B 9 Teicay
tenre. Ha Texymmii MomeHT B yupexaeHuax YHNC PK cogepxurcsa 29 Tricad 4enoBeK, U TOJBKO MOJIOBUHA
W3 HUX SIBIISICTCS TPYAOCIIOCOOHOM.

[Ipon3BOACTBO B KOJIOHHUSIX MOXET OBITh OY€HBb MPUOBUTbHO. Poccuiickue MmeHUTeHIInapHbIe yapex/ie-
HUS B TOJ pean3yloT npoaykuuu Ha 700 mutH moit. OHaKo Ka3axCTaHCKHM OW3HEC HE CIEIUT padoTaTh ¢
WCIIPABUTEIBHBIMU YUPEHKISHUIMHE, TOTOMY UTO JIJI HUX HET HUKAKHX JILIOT U npedepeHiuil. Mexmy Tem y
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oJHOro u3 Hamux naptaepos o EADC — B benapycu — npeanpustus YUC He nnatar 3eMenbHbIN HAJOT,
KIIH, HAC, n y aux Tpynoycrpoeno 93 % 3axmrodeHHBIX. {711 MakCHMaIbHON 3aHSATOCTH 3aKIIOYEHHBIX
00BEM eXErofHbIX 3aKa3oB B Kazaxcrane momkeH ObITh MPUMEPHO 53 MIIPI TT, a CETOAHS OH B YETHIpEe pas3a
MeHbIIIe. Bo3HMKaeT BOmpoc o roc3akase, KOTOPHIH, HanpuMmep, B Y30ekuctane aaet 80 % Tpymo3aHATOCTH
[3].

4. Ilepen yroI0BHO-UCTIONHUATEIHLHOM CHCTEMOM CTOWT 3a/1ada 00€CIIeUnTh BCEX OCYKIACHHBIX PaOOTOMH,
W 9Ta 33/1a4a PemaeTcsl pa3HbIMH MyTSIMH. 31€Ch MOXKHO HCIOJIb30BaTh 3apyOCKHBIN OMBIT O COBEPLICHCTBO-
BaHUU CHCTEMBI OPTaHU3AlUU TPyJa U Y4eObl OCYKICHHBIX B KOPPEKTUPOBKE HOPMATHUBHBIX MPABOBBIX aK-
TOB, PETYIHPYIOMINX 3TH MPaBOOTHOIIEHN. OTHUM W3 HAIlpaBlIEHUH B CO3/IaHUU pabOYUX MECT B yUpeKe-
HUSAX MOXKET OBITH momotis [IpaBuTenscTBa.

Haubonee 3¢ pexTrBHON MOMOIIBIO YTOIOBHO-UCIOIHUTENLHON CUCTEME SIBUJIOCH OBl pa3MelIeHUE Ha
MPENNPUATHAX TOCYAAPCTBEHHOTO 3aKa3a. DTOT IyTh HanOoJIee CIOKHBIA U TpeOyeT BHECEHU N3MEHEHUI B
LeNbIi psix 3aKkoHOB. [IpoToTHnoM roc3akasza Mor Obl TOCITYKHUTH IIEPEBOJT TPYIIIBI TOBAPOB, TOTPEOIIEMBIX
TOCYIapCTBEHHBIMHU CTPYKTYpaMmH, B pa3psil UMEIOLINX CTPAaTeTHUECKOe 3HAUCHUE W MPOU3BOIUTH UX B CEK-
tope YUC. Ilpu m1aHoBoH cucTEME S3KOHOMHUKH MPEANPUATUS HCIPABUTEIBHBIX YUPEXKIECHUN PON3BOANIN
CIIOKHYIO MPOIYKIIHIO JJII BCEX OTpaciied HapOAHOTO XO3siCTBA, B TOM YHCIIE MHOTO MPOAYKIIUU ITPOU3BO-
nuock st BoopyskeHHbIx Cuil cTpaHbl. DTH IPEANPUATHS YTOIOBHO-UCTIONMHUTEBHON CUCTEMbI MOTIIH OBl
C YCIIEXOM HM3TOTaBIMBATh MeOEIIb sl OI0PKETHBIX OpraHU3aluii, KO, KOJUIeIKeH, O0IbHUL, HHTEPHATOB
u npyrux oobekToB. Tak, s peanusanuu ckazagHoro Beime X.X. Bangues mpeziaractT BBECTH B YTOJIOBHO-
WCTIOTHUTENBHBIA KOZEKC HOpMY, KoTopasi Obl 00s3p1Bana [IpaBUTENbCTBO CTpaHBI «3arpysKaTh MPOU3BOJCT-
BEHHBIMH MOIIHOCTSAMHU MECTa JIMIICHUS CBOOOABI 3aKa3aMy Ha MPOM3BOACTBO TOBAPOB ISl OOMKETHBIX
opranuzanuii [4; 77].

5. K coxanennto, pealbHO IPUBJICYEHHE OCYKACHHBIX K OOIIECTBEHHO-TIOJIE3HOMY TPYAY HE ITO3BOJIS-
€T B MOJIHOM 00beMe KOMIIEHCHPOBATh 3aTPaThl HA MX COAEP)KaHHE U Moramarh yiuep0o, NpUYNHEHHBIN Tpe-
CTYIJICHHEM.

Hamwm MbIcii cO3BYYHBI ¢ TIPAaKTHKOH, HMEIOIIe MecTo B 3amanHoit EBpomne, rie Bce 00bIe BHUMA-
HUS 00paIaroT Ha KOMIEHCATOPHYIO KOHIEMLHWIO yTroJOBHOTO HAKa3aHHs, COIVIACHO KOTOPOW OCHOBHOM
($yHKUIMEH HakazaHUs SBISIETCS BO3MELICHUWE NPUYMHEHHOTO ymepOa. Takoi moaxon OCHOBaH Ha Mparma-
TH3Me, IPUIaHNN HAaKa3aHUI0O MHOTO BEKTOpa, HEXKETN paHee, T.e. He KapaTeIbHO-BOCIIUTATENIEHOTO, a KOM-
TIeHCanoOHHOTO [5; 209].

Wnewn o HamoJHEHWH TPYIOM pa3HBIX BHJIOB HAaKa3aHUM, K COKAJCHHIO, HATAJIKUBAIOTCS Ha OOBEKTHUB-
HbIe (PAKTOPHI, BRITCKAIOIINE HE CKOJIBKO M3 COCTOSHHS DKOHOMUKH, &, CKOpee BCEro, 13 MoTpedHocTel 00-
IIECTBA B TAKOM HEKBATU(PHUIIMPOBAHHOM TPY/IE, MIPOAYKITHS KOTOPOTO CETOIHS HE BOCTpeOOBaHA.

ObecnieueHre TPYAOM OCYKICHHBIX B YCIOBHSX 3aKPBITOrO, OXPAHJIEMOro MPOCTPAaHCTBA SBISETCS
MpoOJIEeMHBIM, HO MOJKHO X TPYZOHMCIIONB30BaTh U 3a MpeJesiaMH yUpeKICHHS.

Tak, B Kazaxcrane oTCyTCTBHE MUTPaHTOB-TacTapOalTEPOB, KOJIUIECTBO KOTOPBIX JOXOIHUIIO TIOPOH 110
700—-800 ThICSY, B yCIOBUAX MaHACMHH IPUBEIIO K YIOPOKAHUIO CTPOUTEIHHBIX MAaTepUaIOB M YCIIYT, BBI-
MOJHSIEMBIX ¢ UX ydactueM. [Ipu aToM peiHKY Tpyda no 2025 r. moTpedyeTcs JONOTHUTEIFHO MIJIIMOH Ha-
€MHBIX pabOTHUKOB. B OCHOBHOM cIIpOC Ha HAaeMHBIN TPy OyJeT GOPMHUPOBATHCS B CEKTOPE 00pa3oBaHus,
CEIBCKOM XO3SIMCTBE, B 00padaTHIBAIONICH MPOMBIIIIICHHOCTH [6].

Ha stom Qone, korga unet peus 0 COTHAX ThicAyax pabouux, mpuBiekaeMblx B Kazaxcrane, Hamo mpo-
CUMTATh BO3MOXHOCTH TPYIOYCTPOHCTBA OKOJIO 15 THICSY OTOBIBAIOIIMX HAaKa3aHHE B MECTax JIMIICHUS CBO-
00151, a Takxke 30 ThICAYAX OCYKICHHBIX, HAXOIAIIMXCS O] IPOOAIIMOHHBIM KOHTPOJIEM, 00s3aHHBIX Pabo-
TaTh, 4TO cocTaBiuieT 4,5 % OT o0ILero KoJMYecTBa MUTPAHTOB. B Bompocax opraHuzanuu Tpyna OCy:KIeH-
HBIX TI0JIe3eH OmbIT ero opranuzanuu B CCCP.

6. Ha HU3KMI1 HHTEpEC rpakIaHCKOTo O0IIecTBa K BOIIPOCAaM MCTIOTHEHUS JINIICHNS CBOOOBI 1 MTpoda-
MU OOpaIaroT BHUMAaHNWE U YYaCTHUKH MHCCHH, 110 OIleHKE NCTIOJHEHHS YTOJIOBHBIX perieHnii B PecmyOmm-
ke KazaxcraH, npoBenenHoi B nepuo ¢ 4 o 8 ampens 2011 r. 3auntepecoBaHHbIE CTOPOHBI MOAYEPKUBAIN
MTOYTH BCeOoOIIIee OTCYTCTBHE MHTEPEca K BOIPOCAM TIOPEM CPeAH Ka3aXCTaHCKOro obOmiecTBa. TeM He MeHee
JUIsL ycriexa poOaiuy OJJMH U3 KITFOYEBbIX aKTYalIbHBIX BOIPOCOB OYJIET 3aKIIIOYATHCS B Pa3bsICHEHUH IPaXk-
JAHCKOMY OOIIEeCTBY, MOYEMY MEpBI, MPEANPHHAMAEMbIE COOOIECTBOM, TaK ke d()(EKTUBHBI U HAMHOTO
MeHee 3aTpaTHble, 4YeM TiopeMHbie. [IpeacraBisercs, yTo MIMpOKas OOLIECTBEHHOCTh JOJDKHA OBITH O3HA-
KOMJICHA B OOJIBITICH CTEIICHH C IEJISIMU paOOTHl ICHUTCHIIMAPHBIX YAPEKICHHM [7].

7. 1nst oGecnieuenus mpogeccoHaNbHOro NoAXoaa 0oee MpaBHiIbHO OBLIO OBl TOCTaBUTH BOMPOC 00
WCTIONb30BaHUK BO3MOXKHOCTEH TOCYJapCTBEHHO-YACTHOTO MAPTHEPCTBA B O0JIACTH TPYAO3aHATOCTH OCYK-
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JICHHBIX B paMKax [IporpaMMel 1Mo pa3BUTHIO TOCYAapCTBEHHO-4AaCTHOTO HapTHepcTBa (mamee — [UII) B
Pecryommmke Kazaxcran ma 2011-2015 romsr (manee — Ilporpamma), pa3zpaboTaHHOW B IEISX pean3a-
nmu [locmanus [Ipesunenta Pecrybnuku Kazaxcran Haponxy Kazaxcrana ot 29 suBaps 2010 r. «HoBoe me-
CATUJICTHE — HOBBIA SKOHOMUYECKUN MOIbEM — HOBBIE BO3MOXkHOCTU KazaxcTtana», Yka3a Ilpesunenta Pec-
nyoauku Kazaxcran ot 19 mapra 2010 r. Ne 958 «O T'ocymapcTBeHHO# mporpamme o (GpopcHpOBaHHOMY
HWHIYCTPUATHHO-HHHOBAIIMOHHOMY pasputHio Pecmy6nmku Kazaxcran ma 2010-2014 romey u npu3HAHUU
YTPaTUBIIMMHU CHITY HEKOTOPBIX Yka3oB [Ipe3unenta Pecyonuku Kazaxcrany.

[Ipumenenue snementoB [UI1 B pamkax yroJoBHO-HCIIOIHUTEIIEHOW CHCTEMBI CIICITU(UIHO, HO Peallb-
HO. Hampumep, oHUM U3 crioco60B pemieHus: BOIpoca M0 CTPOUTEIHCTBY HOBBIX YUPEKICHUH SBISETCS TO-
CyJIapCTBEHHO-9aCTHOE MapTHEPCTBO, TO €CTh 3aKII0YCHNE JOTOBOPOB KOHIIECCHH HA CTPOUTEIHCTBO HUCIIpa-
BUTENBHBIX yupexaeHuid. [lociie 3aBepiieHUs] CTPOUTEIHCTBA HOBOTO HUCHPABUTEIILHOTO YUPESKICHHS 32
CYET CPE/ICTB KOHIIECCHOHEPA OOBEKT MepefaeTcs roCyAapCcTBy, OH HE CTAHOBHUTCS YAaCTHBIM YUPEKICHHEM.
Konneccnonep npogomkaer Ha 3TOM 00BEKTE MPON3BOICTBEHHO-X03IHCTBEHHYIO JIEATEIHOCTD 0 OKOHYa-
HUS cpoka JoroBopa koHieccuu (30 jer), KpoMe OCyIeCTBICHUS (PYHKIIMU UCIIOTHEHMSI YTOJIOBHOTO HaKa-
3aHus [8].

B 2013 r. Komurerom YUC OblT HA9aT MIIOTHBIM KOHIIECCUOHHBIA MPOEKT TI0 CTPOUTEIHCTBY HCTIpa-
BUTENBHOTO yupexaeHus Ha 1500 mect B 1. Kaparanze 3a cyet cpe/ICTB KOHIIeCCHOHEpa (MHBECTOpA).

ITo pa3paboranHOMy MBJI KOHIIECCHOHHOMY TIPEIIOKCHHIO MUHUCTEPCTBOM 3KOHOMHUKHU M OFOKET-
HOTO TUIAaHUPOBAHUS BBIJJAHO MOJIOKUTEIHPHOE SKOHOMHYECKOoe 3akioueHue ot 15 saBaps 2013 r., akumaroM
Kaparanguackoit 067acTé BEIZCIICH 3€MEIBHBIM ydacTOK oOmiei miomansio 37 ra, a PecmyOnmkaHcKoi
OIO/DKETHOW KOMHCCHEHW TOJIepKaHbl pPacXoipl B CyMMe 77 MIH Tr Ha pa3pabOTKy TEXHHKO-
SKOHOMHUYECKOTO 00ocHOBaHUA (naiee — THOO) mis peanm3anuy KOHIIECCHOHHOTO MPOEKTA IO CTPOUTEITb-
CTBY CIICIIMAIM3UPOBAHHOTO UCIIPaBUTEIIbHOTO yupexkaenus Ha 1500 mect B 1. Kaparanze.

21 nosiops 2013 r. 3aximoven gorosop Ne 241 ¢ AO PUI'YIT Kaparanaunckoii ob6aactu Ha pa3paboTKy
T20, rue npexycmotpeno B 2013 1. 30 % — 23 100,0 Thic. Tr (mpenorara Ha pazpaborky TOO), B 2014 1.
70 % — 53 900,0 TEIC. TT.

AO «PHTI'YIT» Kaparanmunckoii 001actu B Hactosiee Bpems TOO pa3paboTaHO B TOTHOM 00BbEME, HO
HE TIPOBEJICHA TOCYIapCTBEHHAS U OTPACcIieBasi IKCIIEPTH3a MPOCKTA.

B cBs131u ¢ HapymeHneM CpokoB noroBopa 1o paspadorke TOO [enapramenrom YUC mo Kaparanaua-
cKoil obnacTu ObUTH HampaBjieHBI NpeTeH3noHHBIe mmchMa B ['UIT (Ne 14-28-9-1987 or 12.06.2014 r.,
Ne 14-28-9-2245 ot 30.06.2014 1., No 14-28-9-2462 ot 14.07.2014 r.), nocne yero 03 wrons 2014 r. Ha-
TIpaBJICHO MCKOBOE 3asBiicHne B KaparanaumHckuii skoHomMudeckuii cya o npu3Hanuu AO «PLIYIT» nemo0O-
POCOBECTHBIM YYaCTHHKOM T'OCYIAapPCTBEHHBIX 3aKYyIIOK M B3BICKaHUS HEYCTOWKH, 10 MoMeHTa 100 % wncmo-
HEHUS IOTOBOPHBIX 003aTEILCTB.

Jst cTpOUTENhCTBA aHAJIOTUYHBIX YUPEKICHUN BBIIEICHBI 3¢MENIbHBIC y4acTku B IleTpomaBioBcke,
Acrane u llIsiMkenTe. Maer paboTa 1o IpUBICUEHUIO HHBECTOPOB. Tak, 18 MiIpI Tr TpaTUT TOCyAapcTBO Ha
CTPOUTEILCTBO TOJBKO OMHON TIOpEMBI B PK, cooOmmmn HadanpHUK JlemapramMeHTa TEHIPOKYpaTyphl
C. EpumberoB (razera «Bpems» ot 28.04.2016 1.).

3amecTuTens MuHHUCTpa BHyTpeHHUX 1en PK b. bucenkymnoB B razere «Bpems» ot 28 ampens 2016 T.
«YacTHBIX TIOPEM B cTpaHe HE OymeT» roBopmit 00 ycnemHbix npumepax [UIl: B apenny mpeampuHAMare-
JIIM TIepenanbl 92 mpou3BOICTBEHHBIX 00BEKTA, a B IOBEPUTEILHOE yIpaBieHue — emie 32. Ha atux npen-
MPHUATUSAX CTAOWILHOM pabOTOM 00eCreUeHbl OKOJIO 2-X ThICSY 4yesioBeK. OCyXIeHHBIC UMEIOT MIPAaBO 3aHU-
MaTbCsl HHAUBUAYATHHOU MPEANPHHAMATEIECKON MeATebHOCTRI0. B 2015 T. ocyXIeHHbIe TIoracyid yIepo
MOYTHU Ha MUJUIMAP]] TeHTe, Toraa Kak B 2014 r. Bcero 352 MuInoHa.

8. B OcHoBHBIX mpuHLMNIAx oOpamieHus ¢ 3axmodeHHbiMU ([Ipunnun 8) onpenensiercs: «Heobxomumo
CO3/1aTh YCJIOBHSA, AAIONINE 3aKIFOYEHHBIM BO3MO)KHOCTD 3aHUMAThCS TTOJIE3HBIM BO3HATPAXKIACHHBIM TPYIOM,
YTO OOJIETYHUT WX PEHHTETPAINIO Ha PBIHKE paboueil CHIIBI X CTPaH U TIO3BOJIUT UM OKa3bIBaTh (PMHAHCOBYIO
ITOMOIIIb CAMHUM ce0¢ M CBOUM CeMbsIM» [9; 76].

BoNpIIMHCTBO MEHUTEHIIMAPUCTOB CUYUTAIOT, YTO B OPTaHU3AIUN TPYAOBOTO BOCHHUTAHUS OCYKICHHBIX
B HCTIPABUTEIHFHOM YUPEKIECHUN MOTYT CIIOKHUTHCS UICaTbHBIE YCIOBHS, €CIH COBIAAYT, IO KpaHEH Mepe,
TPH AJIEMEHTa: NMpodecCuoHaNbHBIE HHTEPECHl (3KETaHUs OCYXKIEHHBIX); UX JIMYHOCTHBIE XapaKTCPUCTHKH
(ocoOeHHOCTH, IPEIBABISIEMBIC K JINYHOCTH B O0JIACTH TOW WM WHOU MPOQeCcCcruu); HaKOHEIl, HATUYHUE BO3-
MOXXHOCTEH B YCIIOBHUAX YUPEKICHUS MPUOOPECTH UMEHHO 3Ty mpodeccuio (crenuanbHocTh). Kak mpasuio,
TPETHI 3JIEMEHT B NPAKTHUKE JEATCILHOCTH YUPEXKIACHUS OTCYTCTBYeT. [[ymaercs, 4To B YUPEKIACHUSAX, HA-
PAIY C OCBOCHUEM OCYXKIICHHBIMU TPATUIIMOHHBIX TPOQECCHI, 11eIecCO000pa3HO OPraHu30BaTh (aKyIbTaTHUB-
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Hoe oOyueHune ocyxaeHHbIX (Ha 6a3e [ITY, o0meoOpa3oBaTeabHO MIKOIBI) CMEKHBIM MPOQeccusiM, OpUeH-
TUPOBAHHBIM Ha MHAMBUIYAJIBHYIO TPYAOBYIO JIEATEIBHOCTh. DTO IO3BOJIUT O0ECIIEUUTh COOTBETCTBYIOIIEE
MaTepHaIbHOE CTUMYJIMPOBAHUE OCYXIEHHBIX U OyJeT CIocOOCTBOBATh UX TPYIOYCTPOMCIBY IIOCIE OCBO-
0oxaenus. [1o TaHHBIM yueHBIX, B HACTOsIIEE BpeMs B 48 HCIIPaBUTEILHBIX YUPEKACHUSIX IEHUTSHINAPHOI
CHUCTEMBI PECITYOIMKH OPraHu30BaHO OecruiaTHOE MpodeCcCHOHAIbHOE 00yUeHHE 10 44 CHEeHUATBLHOCTAM, T10
KOTOPBIM OCYKJIEHHBIC MOTYT paboTaTh HE TONBKO Ha mpeanpusatusx YUC, Ho u mocie ocBoboxaeHM [10;
244].

9. dns1 »o>ddexkTuBHON AEATENPHOCTH 10 HWCIOJHEHUIO HaKa3aHWH COTPYOHHKH  YTOJIOBHO-
UCIIOJIHUTENIbHON CHCTEMBI AOJDKHBI OBITh CIIELUAIMCTaMHU B BOIIPOCaX OPraHU3allMU TPYAa OCY)KICHHBIX.
Opranmzanys JaHHOH pa®oThl JODKHA HOCHTH MpoecCHOHATIBHBIN XapakTep. Hampumep, B opranusanuu
COLMANBHON paboThI C OCYKICHHBIMU UMEIOTCS Xopoure HapaboTku B KocTtanaiickoit akanemun MB/I Pec-
myonukn Kazaxcran m Bomoroackom mHCTHTyTe TpaBa W 3koHOMHKH DCUH Poccuiickoit denepanun.
B BUIID ®CHUH PO 6ruta BBeAeHa crienuanbHOCTh «ConmansHas padora» B Hadase 2000 T. ¥ yCHenrHo
BHEJ[PEHA B IPAaKTUKY NeHUTeHuuapHoil cuctemsl PO. Ho B BUIIO B coBeTckoe BpeMs TOTOBUIIN CHELHAIIH-
CTOB Mo opranm3auuu Tpyna B JIMTY (JecHble HCIpaBUTENBHO-TPYAOBBIE yupexkaeHus). Kpome storo,
IIPEICTABIISIETCSs, YTO B YTOJIOBHO-UCIIOJIHUTEIBHON CHUCTEME JOJKHBI paboTaTh SKOHOMUCTHI, MHKEHEPHI,
CIHEIMAIUCTHI [0 OpPraHU3alliu TPYJa OCYXAECHHBIX, MOJTOTOBKA KOTOPBIX MOXKET OCYLIECTBIIATHCSA MO MPO-
rpaMMaM ClieHUaTbHOCTEH, YTBEP)KACHHBIX Kiaccupukatopom MOH PK.

Raxnouenue

1. IIpoGaeMbl ¢ TPYA03aHATOCTBIO OCYXKICHHBIX, HOCSIINE O0BEKTUBHBIN XapaKTep, ObUIH YCYT'yOJICHBI
HE COBCEM yJIayHON MOJUTHKOW B yrOJIOBHO-MCIIOJIHUTENBHON cdepe, HeIOCTATOYHO yYUTHIBAOMIEH HE0O-
XOJAMMOCTh 00€CIICUEHHS TPYJIOM OCYKICHHBIX.

2. Co3manue JOTMOJHHUTENBHBIX PA0OYMX MECT JUIS OCYXKACHHBIX SIBISICTCS BaKHEHWIIMM YCIOBHEM
JATEHEHTIIETO COBEPIICHCTBOBAHUS MOPS/IKA, YCIOBHI HCIIONHEHUS U OTOBIBaHUs HakazaHwid. [Ipu aToM oc-
HOBHOM IIETBIO0 YYaCTHSI OCYXJICHHBIX B OOIICCTBEHHO IOJIE3HOM Tpynae Oyaer GopmupoBaHHE Y HUX TIO-
TpeOHOCTH COOITIOIATH HOPMBI, ITPABUJIA M TPAIHUITIH YEIOBEUCCKOTO OOTICIKUTHSI.

3. Mimerommuiics OMBIT TPUMEHEHHUS U UCIIOIB30BaHUS TOCYJapCTBEHHO-YaCTHOTO MAPTHEPCTBA, MOXKET
OBITh, TIOKA HE COBCEM XOPOIIIO CKJIA/IBIBAIOIIMNCS HA MIEPBOHAYAIEHOM 3Talle, CBUACTEILCTBYET O BO3MOXK-
HOCTH €0 peallbHOTO IPUMEHEHHS B YTOJIOBHO-UCIIOTHUTEIILHON CHCTEME.

4. HeoG6xomumo, B yclioBusX Jeduimra padodeii CHiIbl Ha BHYTPEHHEM PBIHKE Tpy/a, IpopaboTaTh BO-
MPOCHI TPYMO3aHATOCTH OCYXKIEHHBIX, KaK coepkammxcs B yupexacausx YHWC, Tak 1 HaXxomsmuxcs Ha
poOaIMOHHOM KOHTPOJIE.
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b.K. [IIlnap6aes, A.I1. Ckuba

CoTtrajgrangapabl ;KYMbICIIEH KAMTYAbIH NP00JieMaJIbIK acneKTIepi

Corranraniap/sl eHOCKIIeH KaMTaMachl3 ety Mocelnesepi KazakcTaHHBIH KbUIMBICTBIK-aTKapy JKyiheci yiiH
FfaHa €MeC, COHBIMCH Oipre COTTaJFaHAapibl JKYMBICICH KaMTy MoceJeiepi SKOHOMHKAHBIH Kb
MoceJeNiepiHeH TYBIHIaUTHIH Oapiblk TMJI empmepi ymiin ne e3exti Gombim TaObutagsl. KasakcTaHHBIH
KBUIMBICTBIK-aTKapy JKYHECiHAE COTTaJFaHAapibl JKYMBICIICH KaMTYIbl JKy3€re acelpyra OarbITTalFaH
Oarnapyiamanap/pl iCKe achIpy/IbIH ©3€KTiIIri KapacTeipburad. CoTTanraHIap/bl XKYMBICIICH KAMTY/IbIH JKaJl-
bl Ipo0JIeManaphl KoHe KbUIMBICTBIK-aTKapy JKYHECiHIH OChI calachlHAa KaJbIIITaCKaH XKar/aiiFa aJibI Kell-
reH cebenTepi KepceTireH. MeMIIeKeTTiK-)KeKe CepiKTeCTiK MYMKIHAIKTepiH mMaiagaHyra »oHE jKaHa
MaMaHJbIKTap OOWBIHIIA KBUIMBICTBIK-aTKapy >Xyieci yLIiH MaMaHmap [Haspiayra Heri3jenreH Kasipri
KaFAaiiapl  IIenry oKoigapbl  afKelHOangbl.  KpUIMBICTBIK-aTKapy KYHeCiHiH — ajiplHaa — Gapiblk
COTTaJIFaHap Il )KYMBICIIEH KaMTaMachl3 €Ty MIHJETI Typ ’KoHe OyJI MIHIET opTYpJIi KOJZapMeH HISIIiIe/i.
MyHzaa COTTalFaHIapAblH JKYMBICHIH YHBIMIACTBIDY MEH OKYAbl YHBIMAACTHIPY JKYHECIHIH KYMBICHIH
KETUINIPY Typajbl OCbl KYKBIKTBIK KaThIHACTAp[bl PETTCHTIH HOPMATHUBTIK KYKBIKTBIK aKTiNEpAi TY3eTy
GoiipiHIIa mIeTENOIK TaKipuOeHi mnaimamanyra Oonamel. Mekemenepreri JKYMbBIC OPBIHIAAPBIH KYPY
GarbITTapbIHBIH Oipi peTiHae YKiMeTTiH kemeri Ooia anazipl. KpUIMBICTBIK-aTKapy KyiteciHaeri eH Tuimai
KOMEK KOCIIOpBIHIapFa MEMIICKETTIK TalChIphICTapapl xabapaap ery. Byi kom eH KublH jxoHe Oipkarap
3aHIap/Ibl ©3repTyAi Tanaln ereii. MeMIIeKeTTiK TalChIPbICThIH OaaMachl PEeTiHAe MEMICKETTIK KYPbUIbIMIAP
TYTHIHATBIH Tayapjap TOOBIH CTPATETHsIIbIK MaHBI3/bUIBIK CAHATHIHA AYBICTHIPY )KOHE OJapAbl KbUIMBICTBIK-
aTkapy xy#ecinie meirapy 6oJap e/l AereH KOpbIThIH/IbI )KacalFaH.

Kinn ce30ep: corranraHmapabl KYMBICIEH KaMTy, MEMIICKETTIK-)KEKeMEHIIIK CepiKTEeCTIK, KbUIMBICTHIK-
aTKapy Ky#eci, KeTipiiAreH 3USHABI 6Ty, MEMJICKETTIK TalChIPBIC.

B.K. Shnarbayev, A.P. Skiba

Problematic aspects of the employment of convicts

The issues of providing convicts with labor are relevant not only for the penitentiary system of Kazakhstan,
but also for all CIS countries, where the issues of employment for convicts arise from general problems of the
economy. The relevance of the implementation of programs aimed at implementing the employment of con-
victs in the penal system of Kazakhstan is considered. The general problems of employment of convicts and
the reasons that led to the situation in this area of the penal system are reflected. The ways of resolving the
current situation based on the use of the possibilities of public-private partnership and training of specialists
for the penal system in new specialties have been determined. The penal correctional system faces the chal-
lenge to provide all convicts with work, and this task is achieved in different ways. Here it is possible to use
foreign experience on improving the operation of the system for organizing the work and study of convicts, in
adjusting the normative legal acts governing these legal relations. One of the directions in the field of job cre-
ation in institutions can be the assistance of the government. The most effective help in the penal correctional
system would be the placement of state orders at enterprises. This path is the most difficult and requires
changes in a number of laws. A prototype of a state order could be the transfer of a group of goods consumed
by state structures to the category of strategic importance and produce them in the correctional system.

Keywords: employment of convicts, public-private partnership, the penal correction system, reparation, state
order.
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Legal aspects of biological safety in Kazakhstan

The relevance of the study related to the biological safety of Kazakhstan, which has a legal nature. This is
primarily due to the fact that, on the one hand, this direction is a significant element of the national security
system, and on the other hand, with ensuring compliance with the legal regime, the stability of public rela-
tions, the established state order of rules and norms of behavior. In addition, the legal aspects of biological
safety include real and potential risks of committing criminal acts in this area, which can range from the
smallest offenses, expressed in non-compliance, disregard of mandatory regimes and compliance require-
ments for biological safety, to the commission of serious and especially serious crimes, related to sabotage
actions, and in general the use of weapons of mass destruction. The main legal aspects of Kazakhstan's bio-
logical safety in the period of globalization are considered, and their analysis from the standpoint of prevent-
ing criminal acts associated with the use of biological threats, identifying the risks of the emergence and
spread of biological threats and their types is conducted. The leading approach to the study of issues related to
the legal aspects of biological safety is the system-activity approach and the method of legal analysis of the
current national legislation in the area under consideration. The legal aspects of biological safety in the Re-
public of Kazakhstan at the present stage are presented, a legal analysis of international norms in the field of
biological safety is carried out, and their implementation into national legislation, as well as legal proposals
on the proposed direction and ways of achieving them, are developed. Considering legal aspects of biological
safety as an integral part of the national security system allows solving a number of basic legal problems,
which include prevention of the emergence of epidemics and epizootics in natural foci of dangerous infec-
tions, massive outbreaks of infectious diseases, including those imported from foreign countries; national
control over the level of security of legitimate objects, where various biological agents are stored, moved,
transported, manufactured, investigated; identification (monitoring) of the risks of using biological agents for
extremist and terrorist purposes due to their availability, prevalence and simplicity.

Keywords: biological safety, biological safety concept, biological agents and materials, biological terrorism,
weapons of mass destruction, legal aspects of biological safety, control and supervision in the field of biolog-
ical safety.

Introduction

The article examines the main issues of biological safety, risks and threats of biological terrorism at the
present stage of development of Kazakhstan, neighboring states and the international community.

This is due to the fact that the list of biological agents, potentially dangerous materials of biological ter-
rorism, the availability of potentially dangerous biological materials, a sharp surge in information technolo-
gies, the rapid dissemination of information, as well as the real possibility of a sufficiently large-scale use of
biological pathogens that carry a biological threat in habitat of biological species, both plants, animals, and
humans.

Considering legal aspects of Kazakhstan's biological security are of paramount importance in strength-
ening statehood, national security and consolidating at the national level the sources and reserves of counter-
ing biological terrorism and sabotage activities in this area. This determines the need to improve the regula-
tory framework regarding biological safety and the risks of biological terrorism at the international level, but
fundamentally determines the need to update the legal issues of biological safety in the Republic of Kazakh-
stan.

Development of the concept of biological safety in Kazakhstan determines the need for a separate
methodology for the timely detection and monitoring of biological risks and threats, in general, and biologi-
cal terrorism in particular.

The methodology as a certain scientifically developed system should determine the system of measures
to counter biological terrorism at the level of national legislation, national control over the mechanism of
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work and research related to biological agents and biological species, prescription drugs for the population
and other biological materials, as well as determine the forms and methods of combating sabotage activities
in the field of strict compliance with national biological safety requirements, and the inadmissibility of their
sabotage.

The legal aspects of biological safety also include fundamental issues regarding the interaction of com-
petent authorities and departments, the creation of working groups of experts and specialists, not only at the
international, but also at the national level, to solve anti-epidemiological, environmental, as well as law en-
forcement tasks on an international and national scale.

Methods and materials

The leading approach to the study of issues related to the legal aspects of biological safety is the sys-
tem-activity approach and the method of legal analysis of the current national legislation in this area.

Results and discussions

The essence of the legal aspect of biological safety in modern Kazakhstan, as well as the entire interna-
tional community, is the emergence and manifestation of especially dangerous infectious diseases of various
etiologies, including bacterial and viral origin. This factor itself is an urgent international problem of biologi-
cal threat, the consequences of which are not only socially dangerous but also predominantly economic in
nature with legal consequences associated with destabilization in society and the state, an increase in the
risks of political tension, and a decline in economic potential.

Economic instability leading to a crisis entails negative political and legal consequences, which, as a re-
sult, lead to the destabilization of society.

The legal nature in such situations, first of all, is reflected in the impossibility of controlling the destabi-
lization of the situation in society and the state, social explosions and discontent, and, consequently, the dete-
rioration of the crime situation, where the role of law is significantly reduced, the legal mechanisms for re-
ducing social tension to a certain extent cease to correspond to the prevailing extreme conditions.

Social conditions acquire extreme character precisely during periods of sudden emergence of a biologi-
cal threat, where the state is forced to introduce anti-epidemiological measures related to the restriction of
human rights and freedoms. This causes negative sentiments among the population, the conditional division
of society into social groups that support or, on the contrary, offer staunch resistance to various regulatory
requirements in the face of a threat, both biological and technogenic and of a different nature.

It should be noted that anti-epidemiological measures are of a twofold nature. On the one hand, they are
obviously of a medical nature, aimed at protecting the life and health of the population, and are aimed at
quickly and efficiently solving large-scale tasks related to the prevention of dangerous diseases and the pre-
vention of their outbreaks. On the other hand, biological safety has a legal nature, requires a legal concept,
the development of its own legal measures to ensure.

In this regard, measures to ensure biological safety should include the existence of effective legal norms
relevant to the topic and their observance, where the requirement to comply with sanitary-hygienic, sanitary-
epidemiological, organizational and technological conditions and rules is determined and strictly fixed. In
addition, measures to ensure biological safety, their legal aspect, make it possible to strictly fix the corre-
sponding set of legal measures of a sanitary and hygienic, epidemiological, organizational nature, the use of
technological advances aimed at preventing, reducing infection and eliminating the biological hazard of peo-
ple, animals and plants.

In our opinion, the legal aspects in this case should be characterized not only by preventive mecha-
nisms, but also provide for stricter measures in the form of administrative liability for minor violations, crim-
inal liability for malicious evasion of execution, including for the dissemination of those that do not corre-
spond to reality.

This is due not only to conceptual factors of biological safety, but also to information and media oppor-
tunities in modern societies, the ease of receiving and transmitting information of various types, including
negative information, which can destabilize and create groups of social tension.

In addition, one should take into account the availability and simplicity of biological agents in the mod-
ern world, including their illegal manufacture and acquisition through cyberspace and the emergence of new
payment products.

It is necessary to emphasize, on the one hand, the existence of natural factors of the emergence of a bio-
logical threat, the occurrence of dangerous infectious diseases and their consequences for biological species,
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including humans, and on the other hand, the possibility of using biological agents, pathogens for criminal
purposes, namely biological terrorism, the use of dual-use technologies (for example, the 2001 events in the
United States, where anthrax pathogens were used for terrorist purposes; 2010, the Gulf of Mexico and the
Mycoplasma laboratorium strain of mycoplasma (the bacterium Cynthia).

In our opinion, the availability of biological agents, the lack of appropriate legal control and an effec-
tive concept defining biological safety issues, creates a potential and real threat of the use of biological spe-
cies, materials and technologies by terrorist organizations as weapons of mass destruction.

In this regard, a number of legal questions arise regarding the definition of biological safety, effective
measures for their implementation in society, mechanisms for regulating legal relations in cases of a biologi-
cal threat of various etiology and nature of manifestation, ensuring the regime of public consolidation and
information and media security and stability in the considered extreme conditions, as well as the responsibil-
ity of persons for violations in the indicated directions.

Currently, biological safety issues are focused only on the prevention of large-scale threats to biological
integrity, where protection from biological threats to society and ecological structures (flora, fauna, etc.) is
reduced to the principle of solving problems as they arise.

However, biological safety is a broader concept that includes a fairly large number of related legal is-
sues.

In particular, the presence of a national concept for ensuring biological safety requires not only deter-
mining its directions and measures for their control, but also a specific, strictly regulated system of actions,
taking into account fundamental factors of security and control and supervisory.

Firstly, this will make it possible to determine a strict list of permitted actions by the party that carries
out activities, including those of an experimental nature with biological materials and agents (organizations,
enterprises, laboratories, etc.), strict observance by the latter of sanitary-epidemiological, medical and mana-
gerial functions, with the conditions of exclusion, the so-called human factor.

In this regard, it should be noted that the category «human factor» is not permissible in the sphere of
circulation of biological materials and agents, as well as other hazardous materials with an increased risk of
public danger, including industrial use (for example, polychlorinated befinyls).

A security factor of a biological threat, which should be carried out by the relevant stakeholders (organ-
izations, enterprises, institutions and their divisions) whose activities are related to biological and other mate-
rials, both in natural reservoirs and laboratory sources.

In this case, the provision includes not only preventive mechanisms for systematic and regular reviews
of the safety system of operating conditions, strict adherence to the relevant instructions, but preventive
measures using modern methods of protecting information on working with biological material and prevent-
ing the occurrence of a human factor in activities with biological agents and materials.

Obviously, the rigidity and severity of the security factor, which includes prevention in activities with
biological materials and agents, is explained by its specificity and unpredictable consequences that create a
public danger in the social and economic spheres of the state.

It should be noted that these measures, of course, are observed by the parties that carry out activities
with biological agents and potentially hazardous materials, but there is a new type of biological threat, which
has arisen objectively, in accordance with the rapid scientific and technological progress, the latest achieve-
ments in the field chemistry, physics, biology and a number of other sciences of the natural cycle, changing
the evolutionary stages of human development.

First of all, genetic research aimed at creating new forms of life (for example, the Mycoplasma
laboratorium indicated by us) can be attributed to the new risks of biological safety, and in this sense, the
legal aspect should include issues of competition between natural biological species, including humans, with
the created forms, and take into account the food chain (competition and survival) and their evolutionary pri-
orities.

Thus, a legal question arises about the transformation of biological risks into a biological threat through
the impact of the influence of biological agents on natural nature and habitat.

The International Cartagena Protocol on Biological Safety, to a greater extent, defines biological devel-
opments in the agricultural industry, without taking into account the modern realities of the extreme devel-
opment of information technologies, technical, natural and exact sciences, which, first of all, from the group
of risks, can outgrow their impact in a threat to natural habitat and biological safety.

Moreover, additional risks and threats in the field of biological safety are created by insufficient securi-
ty of the information and media space [1]. This aspect contains psychological and legal components, namely,
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the impact on the mass consciousness, through distorted or false information, using methods of manipulating
natural basic instincts (to cause fear for one's life, reproduction and offspring), creating foci and groups of
social tension, provoking violations of established legal norms, which is acquiring a clear extremist charac-
ter, with the aim of destabilizing the political situation in society.

This logically justifies the need for a control and supervisory factor, namely the inclusion of the concept
of biological security of Kazakhstan in the structure of the national mechanism for control over weapons of
mass destruction and their financing, as well as in the sphere of countering the financing of terrorism, since
biological terrorism is the most dangerous threat, and the availability of biological materials does not make it
difficult for terrorist organizations to develop pathogens.

Also, one of the fundamental indefinite documents in the field of biological safety is the 1972 UN Secu-
rity Council Convention on Biological Safety, which enshrines the ban on the production of weapons of mass
destruction signed by 183 states, while four signatory states have not ratified this first multilateral treaty on
disarmament, and ten countries have not signed or ratified it [2]. This legal act strictly establishes an interna-
tional, specific and binding norm established in the preamble, directed against various categories of weapons
of mass destruction, including against biological weapons. In addition, the presented norm confirms the fact
that there are no states that would officially confirm that they are developing or have such weapons in their
military arsenal and can use them in their military actions and actions.

However, in our opinion, this Convention has certain issues, which arose for objective reasons that we
indicated earlier, namely, the extreme rate of development of technologies, both information technology and
natural science. This leads to the fact that a legal response, including international organizations, government
and interdepartmental commissions, is not always able to make the necessary adjustments, obligatory for the
international community.

It is quite obvious that control and supervisory activities, as the name implies, provide for procedural
measures and compliance with the protocols of state bodies in relation to objects carrying out activities with
biological agents.

In our opinion, biological safety and its maintenance require broader competencies, namely, the norms
defining the responsibility of specific individuals and legal entities, officials, as well as improving the system
of their responsibility in terms of tightening. For example, there is no criminal liability for legal entities in
the Republic of Kazakhstan, and there is only administrative liability and a system of sanctions. This signifi-
cantly reduces the effectiveness of the control and supervision system in the biological safety system, creates
opportunities to evade and/or avoid the responsibility of officials.

On the other hand, insufficient provision of information and media security, the so-called stuffing of
«fake» information, weak legislative competence of state, special and law enforcement agencies, contributes
to the emergence of groups of social tension, destabilization of the social and political situation in society
and the state.

In this case, an example of insufficient readiness of countries and states for the COVID-19 pandemic,
which, in addition to the economic recession, entailed social destabilization in societies and countries, the
emergence of destructive currents such as «anti-axers», who do not understand the essence of sanitary and
epidemiological norms using panic, painful conditions, psychologically aggravated the situation by means of
«fake stuffingy» about the dangers of vaccination. The result of this was a significant increase in the mortality
rate of people who refused vaccination, and specific persons were not brought to real responsibility, adequate
terms of imprisonment.

Moreover, biological security contains positions associated with the risks and threats of biological (tox-
in) terrorism, countering which is also defined as a priority task of the UN Security Council [3]. The threat of
the use of biological or toxin weapons by terrorist organizations is intensified by the modern era of globaliza-
tion, the availability of biological materials, information technologies, genomic developments and specialists
in this field, the use of modern biological and technological production, which complicates the process of
control and supervision in this area or makes them impossible.

According to expert opinions, over the past decades, there has been a surge in criminal activity related
to the illegal use of potentially dangerous biological materials, agents all over the world, which have been
identified and suppressed as acts of biological terrorism [2].

At the same time, formally, the aforementioned 1972 Convention «On the Prohibition of the Develop-
ment, Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on Their Destruc-
tion» is not violated, since some countries are quite legally implementing research projects (Great Britain,
USA, Canada, Georgia etc.).
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In our opinion, the legal aspect of ensuring biological safety, the reality of the implementation of con-
trol and surveillance activities in this area is possible only by a complete prohibition of the creation and mod-
ification of biological materials, which are previously known, returning (for example, Streptococcus
pneumoniae, the causative agent of bacterial pneumonia, Legionella pneumophila, influenza virus and a
number of other pathogens) and pathogens of new infections.

A separate threat to biological security, as we presented earlier, is represented by hybrid microorgan-
isms and genetically modified objects, developed using molecular genetic technologies of varying degrees of
complexity of such structures, and requiring significant financial capabilities that terrorist organizations of
various kinds have at their disposal [4]. For example, currently the Taliban, banned in the Republic of Ka-
zakhstan, has financial resources estimated by official sources of 85 billion weapons.

The fulfillment of the requirements of the UN Security Council Convention, 1972, is ensured by coun-
tries by various measures, the adoption by intergovernmental organizations of international standards and
their implementation into national legislation, including Kazakhstan, regarding their activities in the field of
pathogenic biological materials and agents.

However, in our opinion, at the international level, effective mechanisms of control and supervisory
measures have not been sufficiently developed and their alternatives have not been worked out, which can
guarantee the implementation of regulations by the participating countries and countries that have signed the
convention under consideration.

Political and legal relevance in this sense is emphasized by the extremely fast pace of development of
technologies, including natural sciences, which actually explains the emergence of the so-called synthetic
biology, and their use to build up military potential.

Conclusions

The emergence of new risks in the field of biological safety includes genetic research aimed at creating
new forms of life (for example, the Mycoplasma laboratorium indicated by us), and in this sense the legal
aspect should provide for the regulation of competition between natural biological species (including humans
with the created forms artificial life), taking into account the food chain, that is, the issue of competition and
survival in evolution.

In this sense, there is a transformation of biological risks into a biological threat, through the impact of
the influence of biological agents on natural nature and habitat, the use of biological materials through bio-
logical technologies, synthetic biology in the manufacture of biological agents for terrorist purposes, the
conduct of hostilities using weapons of mass destruction.

The implementation of international norms and standards in national biosafety legislation requires the
development of new legal norms in accordance with the modern realities of ensuring biological safety, the
introduction of stricter sanctions within the country, the introduction of criminal liability and tougher pun-
ishment for non-compliance with both physical, official and legal persons.

The lack of effective, modernized large-scale control mechanisms leads to violations of the provisions
of the conventions and resolutions of the UN Security Council, and from a legal standpoint have different
interpretations and double interpretations, which will significantly weaken the biological security regime,
latent military build-up associated with potentially dangerous biological agents.

In our opinion, there is an outdated legal provision of the UN Security Council Convention, 1972,
which clearly and specifically does not limit the study of hybrid (chimeric) and genetically modified strains
of pathogens, the production of synthetic toxins, pathogenic biological materials, including aerosol types and
other organic objects and dual-use materials.

The modernization of this convention will allow in the shortest possible time to use legal methods to
guarantee biological safety and increase the effectiveness of means of prevention and counteraction to crimi-
nal manifestations in this area.
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JLK. Apenoga, P.M. XKomuena, T.K. PsOunnna

Ka3zakcTaHHBIH OHOJIOTHAJIBIK KayINCI3AIriHiH KYKBIKTBIK acleKTIepi

KazakcraHHBIH OMOJOTHSIIBIK Kayilci3airiMeH OaillaHBICTBI MOCENeNepi HETi3iHEeH KYKBIKTHIK CHUITaTKa He.
By eH annmpiveH, Oip arblHaH OCBI OAFBITTBIH YITTHIK KayilCI3AIKTI KAMTaMachl3 €Ty JKYUECIHIH MaHBI3/IbI
JJIeMeHTI OOJIbIT TaObLIABl, all CKIHIII JKaFbIHAH, KYKBIKTBIK DPEXHMJi, KOFaMIBIK KAaThIHACTAPIBIH
TYPaKTBUIBIFBIH, MEMJICKETIEH OCNTUICHIeH epexesiep MEH MiHe3-KYIBIK HOpMaJlapblH —CaKTay.Ibl
KaMTaMachI3 eTyMeH OaitnansicTel. bynan 6acka, GHOJIOTHSUIIBIK KayilCi3MIKTIH KYKBIKTHIK acleKTiinepi o3iHe
OCBl cajlafia KPMMHMHAIIBIK OPEKETTepIi »KacaylblH LIbIHAWBI JKOHE IOTCHLMANIBIK TOYeKeJIUIIKTepal
KaMTHIBI, ojiap 6osica eH ycak KYKBIK OY3yIIbIIBIKTapaaH OacTar, atam aiTcak, OHOJOTHSJIBIK KayilmCi3aiKTi
CaKTayablH MIHACTTI PEKHAMICPI MEH TajanTapblH CaKTaMmayaaH, eleMeyleH Oacral, THBEPCHSJIBIK ic-
OPEKETTEPMEH JKOHE JIe XKAJIbI JKallail KbIPBII-XKOI0 (3aKbIM KENTipy) KapyblH KOJJaHYMEH OaillIaHBICTHI,
ayslp JKOHE aca ayblp KbBUIMBICTAp J>KacayMeH aybITKeII Typybl MyMKiH. JKahammany xke3eHiHzeri
KazakcTaHHBIH OHOJOTHSUIBIK KayiNCi3miriHiH HETi3ri KYKBIKTBIK acHeKTiIepi >KOHE Olapibl OMOJIOTHSUIBIK
KaTepiepi maijgasanyMeH OaiIaHBICTBI KBUIMBICTBIK iC-opeKeTTepre oil OepMey jKoHE OJap/bIH allbIH
ary, OHWOJIOTHSUIBIK KaTep[iH TYBIHIAy JKOHE Tapally TOyeKeNIepiH >KOHE OHBIH TYpPJIEpiH aHBIKTay
TYPFBICBIHAH TalJay KapajJbl. BHONOrMSUIBIK KayilCI3HIKTIH KYKBIKTBIK aCIICKTiIepiMeH OailaHbICThI
Macenesieplli 3epTTeyAiH JKeTeKIIl Tocli KapacThIPbUIATBIH cajlaja KOJJAHBICTAFbl YITTHIK 3aHHAMAHBI
KYKBIKTBIK TaJIIayablH JKYHei-KbI3METTIK Taciii jkoHe oxici 6ousbin Tabbutaabl. Kasipri kesenne Kazakcrau
PecnyOnukachiHaaFsl  OMONOTHSUIBIK  KAYIlCI3MIKTIH KYKBIKTBIK AaCMEKTiIepi YCHIHBUIABI, OHMOJIOTHSUIBIK
Kayinci3iK calachbIHAAFEl XaIBIKAPAIBIK HOpManapra KYKBIKTHIK Talay JKYPTi3iIl jKoHE OJapblH YITTHIK
3aHHaMara KMIDIEMEHTAMACH, COHJAl-aK YCHIHBUIFAH OarbITKAa KOJI KETKI3ymiH Koyimapbl OOHBIHIIA
KYKBIKTBIK ~YCBIHBICTap o3ipieHAl. BHOMOTMSUIBIK KayinCi3MIKTIH KYKBIKTBIK —aCHEKTLIepiH YITTBHIK
Kayilci3MiKTI KaMTaMachl3 eTy >KYHeciHiH axblpamac Oeiri periHige Kapay Oipkarap HeTI3Ti KYKBIKTBIK
MIHIETTEp/l wLielryre MYMKiHIiK Oepeni, omapiablH KaTapblHa MbIHAJIApAbI KAaTKbI3yFa Oonaigbl: KayinTi
UHOEKIMIAPIbIH TAOUFHU OIIAKTapbIH/AA SMUASMUSIAD MEH 3ITH300TUSIIAPABIH TybIHIAYbIHA, HHPEKIHMSIIBIK
aypyJapIblH, OHBIH IIIiHAE IIET eJACPACH OSKEeNiHIeHACP/IH jKammaid TyTaHyblHa JKOJ Oepmey; SpTypdi
OMOJIOTHSAIIBIK areHTTEpP CAaKTANAThIH, KbUDKUTBIH, TaChIMaJJJaHATBIH, JaWbIHIANATBIH, 3€PTTENETIH 3aHMIbI
OOBEKTIIepiH KOPFANyBIHBIH JEHIeHiH YITTHIK OakbUlay, KOJDKETIMAUNITIHE, TapalyblHA JKOHE
KapanaibIMIbUIBIFEIHA OaliIaHBICTHI OMOJIOTUSUIBIK areHTTEpAl SKCTPEMUCTIK JKoHE TEPPOPHCTIK MaKcaTTapia
KOJIIaHy TOyeKeNJIepiH aHbIKTay (MOHUTOPHUHT XKYPTizy).

Kinm ce30ep: OMONOTHSIIBIK KayilCi3MiKTI KAMTaMachI3 €Ty, OHOJIOTHSIIBIK KayiNCi3AIKTiH TYKBIPBIMIaMAaChI,
OMOJIOTHSUIBIK areHTTep MEH MaTepuaiiap, OHONOTHSJIBIK TEPPOPH3M, JKammaid KbIPBII-XKOI0 Kapybl,
OUOJIOTHSUIBIK KayilCI3MIKTIH KYKBIKTBIK aCHEKTilepi, OHONOTHSJIBIK KayilCi3MiKTi cakray caiachIHIarbl
OakpuIay J)KOHE Kajaranay.

JLK. Apenoga, P.M. Xamuesa, T.K. PsOununa

HpaBOBbIe acneKkThl OMoJIoruueckoii 6esomacunoctu Ka3zaxcrana

Bompocsl, cBsi3anHbIe ¢ Onoorndeckoii OezonacHocThio Kazaxcrana, mpexie Bcero, MEIOT IIPaBOBYIO IIPH-
poxy. 310 00YCIIOBIECHO, B IIEPBYIO OYepesb, TEM, YTO, C OJHOI CTOPOHBI, JAHHOE HANpPaBJIECHUE SBISACTCS
3HAYUMBIM JIEMEHTOM CHCTEMBbI 00ECIIeYeHUsI HAlJMOHAIBHOMH O€30IacHOCTH, a ¢ APYroi — ¢ coOII0AeHuEM
HPaBOBOTO PEXKUMa, CTaOMIBHOCTH OOIIECTBEHHBIX OTHOIICHHUH, YCTAHOBIEHHOTO IOCYJaAPCTBEHHOTO TIOPS/I-
Ka [PaBUJI ¥ HOPM IoBesieHus. Kpome Toro, mpaBoBbIe acneKThl OHOJIOrHYECKOil 6e30MacCHOCTH BKIIIOYAIOT B
ce0st peasibHbIEe M MOTESHIIMAIBHBIE PUCKU COBEPIIEHHs] KPUMHUHAIBHBIX ASHCTBHI B 9TOH cdepe, KOTopble MO-
T'YT BapbHpOBAThCSA OT HAHOOJee MEIKHX MPaBOHAPYIICHHUH, BEIPaXAIOIUXCS B HECOONMIONEHHN, HTHOPHPO-
BaHHMHU O0SI3aTEIBHBIX PEKHMOB M TPpeOOBaHMI COOIIOEHNS OMOJIOrMIecKoil 0€30macHOCTH, 10 COBEPIICHHUS
TSDKKHX U 0C000 TSDKKUX HPECTYIUICHHUH, CBS3aHHBIX C AMBEPCHOHHBIMU IEHCTBUAMH U, B IIETIOM, C HCIIOJb-
30BaHHUEM OPYKHS MAcCOBOTO YHHUUTOXKEHMS (TOpakeHHs). PaccMOTpEeHbI OCHOBHBIC IPABOBBIC ACIIEKTHI
Ouonornueckoii 6e3onacHocty Kazaxcrana B mepuoa riao6ainu3anuy, 1 OPOBEICH UX aHAIH3 ¢ MO3ULUIN He-
JOIIYIIEHUS ¥ NPEIYNPEKIACHUS KPUMUHAIBHBIX JESHUM, CBA3aHHBIX C IPUMEHEHHEM OHOJIOTHYECKHX yrpos3,
BBISBJICHUSI PUCKOB BOSHHKHOBEGHHS U PACIPOCTPAaHEHUsI OMOJIOTMYECKOH Yrpo3bl M ee BHAOB. Bemymmmu
TOJXOAaM U K HMCCIEIOBAHHUIO BOIIPOCOB, CBA3AHHBIX C IPABOBBIMH acIeKTaMH OMOJIOTMYECKO# Oe3omacHo-
CTH, SIBIISIFOTCSI CHCTEMHO-JIESITSIBHOCTHBIN U METOJ IIPAaBOBOTO aHAIIN3a JEHCTBYIOIMIET0 HAIIMOHAIBLHOTO 3a-
KOHOJIaTeJILCTBA B paccMarpuBaeMoii cepe. [IpencraBiieHs IpaBOBBIE aCIIEKTHI OHOIOTHYECKOil Oe30macHo-
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ctu B Pecmy6nuke KazaxcTan Ha coBpeMEHHOM 3Tare, MPOBEAEH NPABOBOH aHANN3 MEXIYHApPOIHBIX HOPM B
cdepe Gnomornueckoil 0€30MACHOCTH M MX MMIUIEMEHTAlUsl B HALIMOHATBHOE 3aKOHOAATENbCTBO, a TaKKe
BBIPa0OTaHbI [IPABOBBIE MPEJIOKEHHS MO MPEUIOKEHHOMY HAMpPABIECHUIO U ITyTH UX AOCTHXKeHHs. Paccmot-
pEHHe MPAaBOBBIX ACIIEKTOB OMOJOTUYECKOH OE30IIaCHOCTH KaK HEOTHEMIIEMOI YacTH CHCTEMbI 00eCIIeueHUs
HaIMOHAJIBHOH 0€30MacHOCTH IO3BOJISICT PEMINTH PsiJi OCHOBHBIX IIPABOBBIX 33/1a4, K YHCIY KOTOPBIX MOXKHO
OTHECTH: HEJONYIICHNE BO3SHUKHOBEHUS SIHUIEMHUN U MU300TUH B MIPUPOJHEIX OYarax ONAcHBIX WH(EKIHH,
MacCOBBIE BCITBIIIKH HH(EKIIMOHHBIX 3a00JIeBaHUH, B TOM YHCIIE 3aBE3CHHBIX U3 3apyOeXHBIX CTPaH; HaIHO-
HaJbHBII KOHTPOJIb 3@ YPOBHEM 3AlIMIIEHHOCTH JETHTUMHBIX OOBEKTOB, TJE€ XpaHATCA, MEPEeMENIaoTCs,
TPaHCHOPTHPYIOTCS, N3rOTABIUBAIOTCS, HCCIEAYIOTCS Pa3IMIHbIe OMONIOTHYECKHE areHThl; MOHUTOPHHT PUC-
KOB IIPUMEHEHHs OMOJIOTHUECKHX ar€HTOB B AKCTPEMUCTCKUX M TEPPOPUCTUIECKHX LENSIX B CHILY JOCTYIHO-
CTHU, PaCIPOCTPAHEHHOCTH U MTPOCTOTHI.

Kurouesvie cnosa: obecrieueHre OHOJOTHUECKON 0€30MaCHOCTH, KOHIIEMIINSA OMOJIOrHYECKOM 0e301MacHOCTH,
OHMOJIOTMUECKHE areHThI M MaTePHANbI, OMOJIOTHYECKUAN TEPPOPHU3M, OPYKHE MaCCOBOTO YHUYTOKCHUS, Ipa-
BOBBIC aCIICKTHl OMOJIOTHYECKON 0€30MacHOCTH, KOHTPOJIb U HAI30p B cdepe COOIMIONCHHST OHOIOTUICCKON
0e301acHOCTH.
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Features of forensic psychological examination in the investigation
of criminal cases of crimes committed by minors

The article deals with the issues of appointment and carrying out of forensic psychological examination in re-
lation to minors. Forensic psychological examination in criminal cases involving minors is usually appointed
to establish the ability of an accused, suspect, defendant minor with a mental retardation not related to a men-
tal disorder to fully realize the actual nature and social danger of their actions and to direct them; to determine
the ability of juvenile witnesses and victims to correctly perceive the circumstances relevant to the case and
give correct testimony about them; to determine the ability of juvenile victims in cases of sexual assault to
understand the nature and significance of actions committed against them and to resist. In connection with the
age characteristics of a minor, in particular during the period of deep experiences occurring against the back-
ground of personal conflicts and physiological changes, it is necessary to take into account the individual
characteristics of a minor, the peculiarities of upbringing, etc. The authors concluded that forensic
psychological examination allows with respect to the research of criminal cases from each objective speck of
view to take into account the rank and ableness of a teenager to make out the design of his actions and come
this from a deeper scientific sharp end of contemplate than other types of examinations.

Keywords: examination, forensic psychological examination, production of forensic psychological examina-
tion, forensic psychological examination of minors, age.

Introduction

The main principle of forensic psychological examination is the focus of the study on the analysis of the
content and structure of specific actions of minor suspects or the reflection of the phenomena of reality. The
production of a forensic psychological examination is carried out within its scientific competence and in
accordance with the requirements of the current criminal procedure legislation. The main task of the forensic
psychological examination of juvenile suspects is to study the ability of adolescents with signs of mental
retardation not related to mental illness to fully understand the meaning of their actions and to direct them.
Therefore, the problem of age-specific mental illnesses is relevant for both general and forensic psychiatry.

The object of the study of the forensic psychological examination is the mental manifestations of a
minor suspects that go beyond the normal behavior. With the help of this examination, it is possible to obtain
the data that allows us to understand and evaluate the features of mental activity and manifestations of a
teenager, which are important for legal conclusions and contribute to the correct assessment of the testimony
of suspects and accused in cases when the doubts about their reliability are raised.

Materials and methods

During the research we applied the general scientific, historical-legal, comparative, formal-logical, sys-
tem-structural and other methods traditionally used in jurisprudence. The work used a set of private methods
interpreted to the nature of research tasks: the study of documentary sources, comparative legal method for
reviewing and analyzing international legal documents and normative legal acts of national legislation gov-
erning criminal liability and sentencing minors.

Results and discussion

The forensic psychological examination of minors is one of the most complex types of expert research,
which requires serious work to standardize and develop the common generally accepted criteria. At the same
time, the development of legal policy in relation to minors allows us to hope for the introduction of a juve-
nile justice system in Kazakhstan, which provides for the use of not only the principle of understanding, but
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also the principle of educability. This will entail raising new questions to expert psychologists and the need
for new methodological developments.

The arrangement of the issues confronted by an individual conducting criminal procedures against a
minor would barely be conceivable without utilising the wide range of instruments utilized to ponder the
identity of a juvenile person.

The success of the preventive activities of the internal affairs bodies largely depends on how compre-
hensively and deeply the identity of a minor offender is studied. Many mistakes could have been avoided if
practical bodies had always put the personality in the center of their attention and professional efforts, and
not only the conditions of their life or other influences on them. This fully applies to juvenile delinquents.

Currently the problem of researching the identity of the offender, including minors, has gained particu-
lar relevance, and this is motivated, first of all, by the fact that without studying those who commit criminal
offenses, it is impossible to fight crime in general [1; 153].

A crucial place among the strategies of figuring out the circumstances that characterize the character of
a minor who committed a wrongdoing, as V.Ya. Rybalskaya properly notes, is occupied by a master exami-
nation. The conceivable outcomes of most sorts of scientific examinations, the question of which may be an
individual or related objects, are past question in any case, they also apply to minors. In any case, a number
of examinations can be carried out in connection to minors, for example, in order to determine the age
[2; 97].

The main thing of consideration, as noted above, is age. Certain biological, psychological and mental
changes in the structure of the personality are associated with it. Age determines a certain level of develop-
ment of forces, intelligence, drives, and even the physical ability to commit certain crimes.

The process of socialization of people start from an early age, when they begin to assimilate the roles
that form their personality. It is in childhood that a person develops as a social being, develops intelligence,
the ability to analyze and generalize the surrounding phenomena, the ability to anticipate the possible conse-
quences of their actions; perseverance, determination, self-control, activity, initiative, self-awareness, self-
esteem, desire for independence, are formed. All this is closely related to the subsequent behavior of the per-
sonality of a minor.

At the same time, the age of minors determines a number of features of the psyche, its instability due to
the process of personality formation, physical and spiritual development of the body, puberty. These features
of the psyche of minors in many respects contribute to their antisocial actions as a result of the manifestation
of such qualities as:

1) a distorted idea of the true nature and significance of such important moral concepts as courage,
cowardice, fidelity, betrayal, friendship, heroism, modesty;

2) errors in the assessments of individuals, phenomena, events, inability to evaluate a person in the ag-
gregate of all their properties and qualities;

3) preference for external manifestations of a person without taking into account their true motives and
goals;

4) emotional imbalance, instability, increased excitability, a sharp change in mood;

5) an aggravated attitude to the environment, to everything new, unfamiliar in the absence of the neces-
sary knowledge and experience;

6) increased physical activity, initiative, an excess of strength and energy due to the increase in vital ac-
tivity;

7) the desire for independence, self-expression and self-affirmation;

8) rejection of other people's advice, pedagogical maxims of older people and other forms of education-
al influence;

9) the desire to show and prove their “maturity”, the desire for leadership;

10) suggestibility, excessive credulity, a tendency to imitate, conformism [3; 27].

In legal terms, age is defined as the number of years of a person's life established by law, which deter-
mines their rights, duties and responsibilities. When investigating criminal cases of this category, the age
could be unknown due to the lack of documents that can confirm it, or there are doubts about their authen-
ticity; when there is a deliberate concealment of the age; when there is doubt about the authenticity of the age
indicated in the submitted documents, then in accordance with the requirement of the Order of the Minister
of Justice of the Republic of Kazakhstan dated April 27, 2017 Ne 484 “On Approval of the Rules for the Or-
ganization and production of forensic examinations and studies in the forensic examination bodies”, a foren-
sic medical examination should be appointed to establish the age of the person being brought to criminal re-
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sponsibility. At the same time, the day of birth is considered to be the last day of the year that is named by
the experts, and when determining the minimum and maximum number of years, the court must proceed
from the minimum age of such a person proposed by the experts [4].

In the case of a minor committing a socially dangerous act, information about their identity and age
should be established at the stage of preliminary investigation, and, if possible, even at the stage of initiating
a criminal case. The case must be accompanied by documents establishing the identity of the accused minor.
Only a birth certificate or an identity card (passport) can be used as such a document. These documents must
be examined by the court in the judicial investigation with other evidence. Therefore, if an accused minor
does not have any identifying documents, it is necessary to request information about them in the Registry
office archive.

In this case, the age of the accused who has not reached the age of majority is examination by the de-
termination of their body. And if the documents establishing the identity of the accused minor are not availa-
ble at all or there are doubts about the reliability of the submitted documents, a forensic medical examination
is appointed to establish the age of the minor. In accordance with Article 241 of the Criminal Procedure
Code of the Republic of Kazakhstan, this circumstance refers to cases the in which an expert examination is
mandatory.

When determining the age of a person, the expert is guided by the characteristics of the physiological
and anatomical features of the age of a person identified in forensic medical science. The expert can not ac-
curately determine the exact age of a person, that is, the date, month of birth and, in many cases, the year of
birth. If the expert opinion indicates the age of a person with a lower and upper age, then the lower age is
taken as the basis for making a decision on the case. When the age of a person is determined by an expert
method, the date of birth is considered to be December 31. It is necessary to take into account another point
related to determining the age of a minor: a person is considered to have reached a certain age not from the
date of birth, but from 00 hours of the day following it [5; 112].

With the assistance of legal medical examination so-called natural age can be established, which is
lased on restorative and physiological (or morphofunctional) characteristic of the body at a certain point in
life. Master conclusions are based on a set of information gotten after a comprehensive examination using
anthropometric, anthroposcopic, clinical, dental, endocrinological, radiological and other strategies. When
analyzing the age of young people, such signs as weight, tallness, measurements of person body parts, signs
of adolescence (the advancement of auxiliary sexual characteristics, the arrangement of the menstrual cycle)
are taken into account.

Criminal Procedure Code of the Republic of Kazakhstan gives for the obligatory identification of the
age of the charged, the suspect and the victim in cases where it is typically important to the case, and there
are no archival data on the age. Such requirement emerges when bringing young people to criminal obliga-
tion, determining a person's personality, and in a number of other circumstances.

The older a person is, more difficult their age is to determine and the result is less accurate. So, in in-
fants, the age is set with an accuracy of one month, in adolescents-up to two years, in adults of mature age -
up to five years, in persons over 50 years — up to 5—10 years.

In cases where additional mental information is required to clarify imperative circumstances for the
case, a scientific mental examination is used to explore non-pathological peculiarities of the mind, for case,
in the event that there's prove that the youngest are weaker than their peers, and may not have been com-
pletely mindful of their activities.

The reason for its arrangement may be the failure of a minor to memorize the curriculum material, re-
hashed deserting for the moment year, preparing in an assistant school, a inclination to lock in in exercises
inborn in youthful children, a long division from classes due to ailment, as well as the insufficiency of the
behavior of minors to their age characteristics, the peculiarity of the inspiration of their activities, the dispro-
portion of the objective substance of the activities of a youngster to subjectively set objectives, information
on the unfavorable conditions of the childhood of a minor, its educational disregard, etc.

As one appears, agents and judges encounter challenges and make errors within the planning and ar-
rangement of such a master examination, assessment and utilize of the conclusion of master analysts, which
is to a certain degree due to the drawbacks of the authoritative control of the arrangement and conduct of this
master think about.

One of the foremost prevalent sorts of measurable mental examination is the scientific mental examina-
tion of minors, which accounts for more than 60 % of all conducted master mental investigations.
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Forensic psychological expertise in criminal cases involving minors is usually assigned in the following
cases: to establish the ability of a accused (suspect, defendant) minor with a mental retardation not related to
a mental disorder to fully understand the actual nature and social danger of their actions and to direct them;
to determine the ability of minor witnesses and victims to correctly perceive the circumstances relevant to
the case and to give correct testimony about them; to determine the ability of young and underage victims of
sexual assault cases to understand the nature and significance of the actions committed against them and to
resist.

In practice, the question arises about what kind of expertise (forensic psychological or complex psycho-
logical and psychiatric) to appoint in relation to a suspect, accused or defendant minor.

Chapter 35 of the Criminal Procedure Code of the Republic of Kazakhstan, which regulates the proce-
dure for conducting a forensic examination, does not contain provisions concerning the appointment of a fo-
rensic psychological and complex psychological and psychiatric examination of minors. In part 2 of art. 421
of the Code of Criminal Procedure of the Republic of Kazakhstan states that “in the presence of data indicat-
ing a lag in mental development not related to a mental disorder, it is also established whether the minor was
fully aware of the actual nature and social danger of his actions (inaction) or directed them”, but it is not de-
fined how these circumstances should be established.

The concepts of mental retardation not related to a mental disorder and “mental impediment” stay un-
disclosed, which presents instability within the elucidation of these terms and gives rise to sharp discourses
among researchers and professionals approximately what kind of expertise (forensic psychological or com-
plex psychological and psychiatric) should be endorsed.

As arule, a forensic psychological examination is assigned to persons who do not raise doubts about the
state of their mental health. If such a doubt arises, it is necessary to conduct a preliminary forensic psychiat-
ric examination.

In cases where mental retardation is associated with oligophrenia in the degree of debility, psychophys-
ical infantilism, organic lesions of the central nervous system, psychopathies, asthenic syndrome, a compre-
hensive forensic psychological and psychiatric examination is prescribed.

As E.V. Polkunova rightly notes, “the forensic psychological examination differs from the complex
psychological and psychiatric examination mainly in that the latter is carried out in relation to minors who
are characterized by a lag in mental development associated with mental illness, traumatic brain injuries, etc.,
and not pedagogical neglect” [6; 239].

Meanwhile the question of the appointment of a forensic psychological or complex psychological and
psychiatric examination is important, since further proceedings depend on it. In particular, the Criminal Code
of the Republic of Kazakhstan clearly distinguishes between two forms of mental retardation: related and not
related to a mental disorder. According to part 3 of Article 15 of the Criminal Code of the Republic of Ka-
zakhstan, if a minor has reached the age from which criminal responsibility begins, “but due to a lag in men-
tal development not related to a mental disorder at the time of committing a criminal offense, he could not
fully realize the actual nature and social danger of his actions (inaction) or direct them, he is not subject to
criminal liability”. In other words, if a minor accused of a crime shows signs of mental (intellectual and per-
sonal) development delay due to social or pedagogical neglect, and as a result, at the time of committing
criminal acts, he was not able to fully understand the meaning of his actions and control them, to carry out
their volitional regulation, then such a minor is generally exempt from criminal liability [7; 79].

In relation to minors participating in criminal proceedings, a forensic psychological examination can al-
so be conducted to establish other circumstances that fall within the competence of expert psychologists, for
example, to determine the motivation for the actions of minor defendants (suspects), to identify the motiva-
tion for changing testimony. Due to the fact that juvenile delinquents are characterized by the commission of
crimes in a group, an examination of the socio-psychological characteristics of the members of the criminal
group can also be conducted, aimed at establishing the internal structure of the group, whose members can be
both minors and adults.

To resolve the issue of the nearness or nonappearance of a minor slack in mental advancement, a legal
complex psychological and psychiatric examination is designated. This examination may addresses the
issues of the border range between brain research and psychiatry. The most assignment of the examination is
to determine the mental disorders and peculiarities that incredibly influence the cognitive-orientation
movement in connection to the individual undergoing the examination. Such disorders and variations from
the norm can as it were be distinguished with the synchronous utilize of psychiatric and mental information.
Mental and psychiatric examination is carried out by a commission, which essentially incorporates a profes-
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sional clinician and a professional therapist. The objects of this examination are people affected by slight
degrees of oligophrenia, psychopathies, mental issues, infantilism, spillover psychopathic states, character
accentuations [8; 97].

Mental and psychiatric examination understands the taking after primary assignments: capability of the
mental state of the individual experiencing the examination, assurance of the type of mental pathology;
assurance of the nearness of highlights of mental movement that anticipate mindfulness of the
noteworthiness of the activities performed; assurance of the degree of impact of person characteristics on the
execution of unlawful activities; conclusion of the state of influence in psychopathic people.

This way, when conducting master examinations, the individual conducting the procedures gets answers
to the questions that emerge, and the substance of the graphic portion of the examination gives a decently
total picture of numerous identity characteristics of the individual being tried and is one of the instructive
sources around the suspect minor (denounced).

Conclusion

Forensic psychological examination allows the investigation of criminal cases from an objective point
of view to consider the degree and ability of a teenager to understand the meaning of their actions and ap-
proach it from a deeper scientific point of view than other types of examinations. In substantial actual per-
formance, employees investigating this division of cases gain problems while formulating questions by rea-
son of inspection, determining the peculiarities of the demeanor of an unimportant that exigency to have ex-
istence investigated for the time of a proper psychological inspection, for that reason, in the habitual perfor-
mance of scrutiny, juridical psychological examinations are appointed totally seldom. It is proposed to form
appropriate changes to the Criminal Procedural Code of the Republic of Kazakhstan and give it perceptive to
cover a specialist (psychologist) in the manner that a consultant in every part of criminal cases involving mi-
nors involved considered in the state of suspects or accused.

The need for the use of such expertise in the investigation and consideration of criminal cases involving
minors in court is due to the need to improve the criminal procedure legislation, the development of provi-
sions governing the appointment and production of this type of expert research.
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P.E. Xancapaena, C.b. /[y36aeBa, K.b. bopankynosa

KomeneTke ToJIMaranaap skacaraH KbLJIMBICTAP TYPaJibl KbIIMBICTBIK ICTEpai
Teprey Ke3iHaeri COT-NCUXOJIOTUSUIBIK CAPANITAMAHBIH epeKuIeiKTepi

Makanaga KOMeNeTKe TOJIMaraHIapra KaThICTBl COT-IICHXOJIOTHSUIBIK CapalTaMaHbl TaralblHIay IKOHE
JKYpri3y Macesesnepi KapacTelpbuiraH. KomeneTke TojMaraHIap KaThICATBIH KbUIMBICTBIK iCTEp OOMbIHIIA
COT-TICHXOJIOTHSUIBIK CapanTaMachl, dNCTTe, KOMEJIETKE TOJIMaFaH ailbINTaIyIIbIHbIH, KYJIKTIHIH NCUXUKAIBIK
Oy3bUIyMeH OailJIaHBICTBI €MeC INCHXHKAIBIK JaMybl TEXKEIIeH COTTAIYIIBIHBIH ©3 OPEKEeTTepiHiH HaKThI
CHIIAThl MEH KOFaMJbIK KAYINTUIIMH TOJNBIK KOJeM/e YFbIHYFa jKoHE oylapibl OackapyFa KaOineTTimirix
aHBIKTay YIIIiH; jKac KoHe KOMEJIETKE TOJIMaraH KyaJlap MEH XKoOipIIeHyIIIep il ici YIIiH MaHbI3B 6ap MoH-
JKaltapAbl OyphIc KaObuIay KQHE oylap Typaibl Ayphic aiffakrap Oepy KaOuneTiH alKbIHIay YIIIH; Kac
Oananap MeH KOMEJICTKE TOJIMAFaH >ko0ipIIeHyIIIepAiH KBIHBICTHIK KOJICYFYIIBUIBIK TYPaIbl icTep OoibIHIIa
TaraiibiHanagpl.  KoMmeneTke TOJNMaraHHBIH JKac CpeKIIeNiKTepiHe OaiIaHbBICTBI, aTanm aWTKaHIa, JKEKe
KaKTBIFBICTAP, (U3MONOTHSIBIK ©3repicTep aschlHIa OOJIATBIH TepeH KYH3eNlic Ke3eHiHAe KoMelleTKe
TOJIMaFaHHBIH JKEKEe epPEeKIICTIKTepiH, TopOHe epeKIIeNiKTepiH xoHe T.0. eckepy KaxeT. ABTOpiap COT-
HCUXOJIOTHSJIBIK capanTaMa KOMeEJIeTKe TOJIMaraHIapFa KaThICThl KbUIMBICTBIK iCTEPAI 3€pTTEYre KaThICThI
op0ip OOBEKTHBTI TYPFBIAAH KACOCHIPIMHIH ©3 iC-9peKeTiHIH >KOCHapblH Kepy KaOineri MeH KabijieriH
€CKepyre JKoHe COT capanTaMachiHbIH 0acKa TypJepiHe KaparaHaa TepeHipeK FhUIBIMU TYCIHIKKe Heri3aenyre
MYMKIHJIK Gepeni AereH KOPBIThIHABFA KeIi.

Kinm C63()€p.' caparitamMa, COT-IICUXOJIOTUAJIBIK CapalTaMa, COT-IICUXOJIOTHAJIBIK capalriTaMa myprisy, COT-
TICUXOJIOTHUAJIBIK CapalTaMa TafaﬁbIHIIay, KOMEJICTKE TOJIMaraH/{apta COT-TICUXOJIOTUSIIBIK capalriraMa, Kachl.

P.E. Jl:xxancapaesa, C.b. Jlyz0aeBa, K.b. bopankymnosa

Oco0eHHOCTH CYy1e0HO-TICUX0JI0rMYeCKOH IKCIIEPTU3bI MPH PACC/IeI0BAHUH
YI0JIOBHBIX JieJ1 O MPecTyIIEeHUsIX, COBePIIeHHbIX HECOBEPIIEHHOJIETHUMH

B craTtbe paccMOTpeHBI BOIPOCH HA3HAYEHHS M IIPOU3BOJICTBA CyIeOHO-TICHXOIOTHYECKON SKCIIEPTU3HI B OT-
HOUIEHH! HecoBepIIeHHOIETHUX. CyneOHO-IICHX0JIOTHIecKast HKCIIEPTH3a MO YrOJIOBHBIM JeJIaM C y9acTHEM
HECOBEPIIEHHONETHUX OOBIYHO HAa3HAYAETCS [UIS YCTAHOBJIEHHS CHOCOOHOCTH HECOBEPIIEHHOJETHEr0 00BH-
HJIEMOT0, 10JI03PEBAEMOT0, MOJCY MO0 C OTCTaBAHHUEM MCUXUYECKOTO Pa3BUTH, HE CBA3aHHBIM C MCHXHU-
YECKUM PAacCTPOMCTBOM, B TMOJHOM Mepe OCO3HaBaTh (HaKTHUECKUI XapakTep M OOIIECTBEHHYIO OMAaCHOCTh
CBOMX JEHCTBUI M PyKOBOAUTH MMH; IJIsI ONPEAENICHUs] CIOCOOHOCTH MAJIOJNIETHUX U HECOBEPLICHHOIETHHX
CBHJETENCH M MOTEePIIEBINNX MPABIIBHO BOCIIPHHUMATH OOCTOSTENILCTBA, UMEIOINE 3HAaYCHUE MU Jefa, 1
J1aBaTh O HUX MpPaBHJIBHBIC TOKA3aHMUS; VIS OIPEIeTIeHHs CIIOCOOHOCTH MaJIOJICTHUX M HECOBEPIICHHOIECTHUX
MIOTEPIIEBIINX MO JIEJaM O CEKCYAIILHBIX IIOCATATEeIbCTBAX IIOHUMATh XapaKTep W 3HAUCHHE COBEPIIAEMBIX C
HUMU AEHCTBHH N OKa3bIBaTh CONPOTHBIICHUE. B CBS3M ¢ BO3pACTHBIMH OCOOCHHOCTSIMH HECOBEPIICHHOJICT-
HEro, B YaCTHOCTH, B NEPHOJ ITyOOKHMX MEPeKUBAHUMN, IPOUCXOAAIMX HA (POHE JIMNYHOCTHBIX KOHQIIMKTOB,
(U3MONIOrHYECKUX U3MEHEHHUIH, HeOOXO0MMO YUUTBIBATh HHIWBHIYaIbHbIE OCOOCHHOCTH HECOBEPIICHHOJIET-
HEro, 0COOEHHOCTH BOCITUTAHUS U Jp. ABTOPHI MPHUIIIN K BBIBOIY, YTO CyAeOHas MCUXOJIOTHYecKas SKCIep-
TH3a MO3BOJISIET B OTHOIIEHUH HCCIEIOBAHUS YTOJIOBHBIX /€, CBSI3aHHBIX C HECOBEPIIEHHOIETHIMH, C KaX-
JI0H 0OBEKTHBHOM TOYKH 3pSHUS YUUTHIBATh YPOBEHBb M CHOCOOHOCTB MOAPOCTKA Pa3TIIACTh 3aMBICEN CBOMX
JEUCTBUI M UCXOAUTH U3 OoJiee TITyOOKOr0 HAyYHOTO OCMBICIICHHS, YeM JIPyTHe BUABI CYAEOHBIX SKCIEePTHU3.

Knrouegvie cnosa: OKCIEepTU3a, CyZ[e6HO-HCHXOJIOFH‘{eCKa§I OKCHIepTusa, MpPOU3BOJACTBO CyIIe6HO-
TICUXOJIOTTYE€CKOMI OKCIEPTU3BI, CyIIe6HO-HCI/IXOIIOFI/I‘IeCKa$I SKCIEepTH3a HECOBEPUICHHOJIETHUX, BO3PACT.
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AKNapaTTaHIbIPy MeH 0allJIaHBIC CATACBIHIAFbI KbIJIMBICTBIK KYKBIK
OY3YIIBLIBIKTAPABIH YFBIMbI JKaHJIbI

KommbroTepinik  akmapaT INeH TEXHOJOTHSUIAPABIH, OHBIH IIIHJE KBUIMBICTBIK-KYKBIKTHIK KypayiapablH
Kayilci3JiriH KaMTaMackl3 eTy NpoOiemachl OyTiHJe OJEeMHIH KONTeTeH JaMbIFaH eJJiepiHJeri eH OTKip
Macenenepai Oipi OGonbim TaObUIambl. Ocipece KOMIBIOTEpIICpAl, ONApABIH JKyHelmepi MeH >Kellepin
eHepKocin neH Om3HecTe kui malpamaHbutyna. KocimopbIHmap opTypii KOMITBIOTEpIIK MIa0ybuLaap MeH
Oy3blTynapra OallaHBICTBI YJIKSH IIBIFBIHAApFA YIIbIpaiiasl. Famamaslk KommbloTepiik oxenmi VHrepHer
aKaJIEeMUSIIBIK PECYPCTaH KOMMEPLMSUIBIK OpTara aifHaJibl, MYHJQ KayilCi3[OIKTI KaMTaMachl3 €Ty MoHe
JAaMbIIl KeJIe JKaTKaH KaThIHACTApFa BIKTMMaJ LIA0ybUIAApABIH AJJIbIH aly MaHbI3bl OOJBIN TaObLIa/bI.
3epTTeyiH MaKcaThbl OTAHIbIK XOHE IIeTeN 3aHHAMaJapbIMeH KHOSPKbIIMBICTAP/BIH KYKBIKTBIK PETTEeNyiH
KapacThIpy, TEPMHUHOJIOTHSIIBIK MOCeNeNIepAi IenTry OONbIn TaObuTafbl. 3epTTey HOTIDKECIH/AE aKMapaTThIK
TEXHOJIOTHS CaJlaCBIHAAFB! KBIIMBICTHIK KYKBIK OY3yIIBUIBIKTAp YFBIMBI HAaKTBUIAHATHIH OONaabl. ABTOpIIap
MaKajana eyiMiz[ie OpbIH aJiFaH KHOEPKBIIMBICTBUIBIKTEIH Ka3ipri KyHiHe, KayiNTiliK AeHrediHe TOKTaJFaH.
KP KK-HiH 7-TapayblHIaFrbl KBUIMBICTHIK KYKBIK OY3YIIBUIBIKTapIbIH aKIapaTTHIK TEXHOJIOTHS cajlajapblH
KaMTHUTBIHBIH €CKEPE OTBIPBIIL, TapayblH aTayblH ©3rePTY YChIHBUIFaH.

Kinm  ce30ep: axkmapaTThIK TEXHOJIOTHS, KOMIBIOTEPINIIK aKHapaT, KOMIBIOTEPIiK  KbUIMBICTAp,
aKnmapaTTaHIbIpy >KOHEe OalylaHBIC cajaJapbhlHAAFbl KBUIMBICTBIK KYKBIK OY3yIIBUIBIKTAp, aKIapaTThIK
TEXHOJIOTHS CaJaChIHAAFbI KbUIMBICTBIK KYKBIK OY3YIIBIIBIKTAP.

Kipicne

XXI facelp >kahaHmaHy JKoHE akmapaTTaHABIPY FachIpbIMEH epekiieneHeai. KommbioTepmik
TEXHOJIOTHsIIap MeH OaiillaHbIC KypanJapblHBIH KapKbIHABI JaMybl OYKiN oJleMIeri HporpecTiH 0acTbl
KO3FaJITKBIIIBI OOJIZBI. AJam3aT jkaHa Ooyipre — KOpiHOSHTIH MYyMKIHIIKTEpi amaThiH jKahaHIbIK
aKMmapaTThIK KOFaMFa asK OacTel. IHTepHeT MeaumHa, Kok, OimiM Oepy, eHIipic, 0aHK cajachl XKoHE T.0.
0O0JICHIH, afaM eMipiHiH OapibIK cananapblHa eHim KeTTi [1].

byn ypmicti sxaHFeIpTy mapanapsl sxkeHiame Kazakcran [Ipesunmentinin 2017 >xpurFbl 31 KaHTapAarbl
Kazakcran xankeiaa XKongaysiHaa, CaHABIK TEXHOIOTHSIAPIBIH KOMETIMEH JKaHa MHAYCTPUSIIAPABI JaMBITY
KakeTTiri aiiteurraH  OomateiH  [2]. ConbiMeH Karap, 2022 oxpurFa JeliHTI  KHOEpKayirci3ik
TyKbeIpeiMaaMachil («Ka3zakcTtan KnOepKalKaHbI») iCKE achIpy KOHIHZET! ic-Iapanap Kocmapbl OeKiTiimi
[3].

Kazakcran PecnyOnmkackl pacelHAa [a QIeMIIK KOFaMAACTBHIKIICH BIHTBIMAKTAaca  OTBIPHII,
SKOHOMHMKAJIBIK cajaga Oacka engepMeH Oipmiama inrepinedt Oactagpl. MHTepHeT meH IHQPIBIK
TEXHOJIOTFSUTAPABIH Tapailybl skahaHmaHy KYPBUIBIMBIH TYOETeini e3repTTi )KoHe o3apa iC-KUMBUIIBIH JKaHa
apHajapblH KypAbl. OHIMAI OHIIpY, TapaTy KYHBIH TOMEHIETCTIH CaHIBIK TEXHOJIOTHSIAp >KahaHaaHy
MpoleciHAe MaHBI3ABI PeNl aTKapelll OTHIp. ONapAblH KeMETIMEH BHPTYalAbl KbI3SMETTEP MEH OHIMIEp
’acanatelH OOJIbI, COHIal-aK HAKThl TayapiiapFa CYpaHbIC apTThI.

OJICYMETTIK JKEJIIep MEH opTyp/i MHTEpHeT-IiaThopMaiapra Keiep 0oJicak, ojlap akmapar ajaMacy
MEH cayJara apHaJFaH HETi3ri ajaHFa aiHanabl. KoMmeloTepineHaipy IbIH MOHIHAE YIIKEH HOTIKeNnep Oepi.

JerenMeH ae akmapaTTBIK TEXHOJIOTHSIApAbI MaliAanany ypici 6acka KbIpbIHAH TaHbLIA ajbl, OJ OCHI
cajanmapra KbUIMBICTBIK 3apAanTapAblH TOHY KaymiH TYAbIpAbl. MpbIcanbl, aKmapaTThl TEXHOJOTHSHBI
KOJIJaHyIbIH Oalla TOpOueciHe KoHe eMipi MeH JeHCayIbIFbIHA Kepi acepi Oaikanabl. by sxaitnel memieker
oacmreickl KacsiM-XKomapt ToxkaerTery 2020 xbutebl 1 KbIpkyliekTeri Kazakcran xankeiHa apHaran «XKaHa
Karmaimarel Kazakcran: ic-KMMbBUT Ke3eH1» aTThl JKonmaaybriHma: «byKia onemae amaM3aTThIH, ocipece Kac
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OanmanmapAplH WHTEpPHETTEri raii0aTraynmapaplH KypOaHbIHAa alHaIFaHbIH, CoOHKeciHmle, Oanamapabl
KHOEpOYJUTMHITEH KOPFANTBIH 3aHHAMAJBIK MOCEJeNep Al MIeNTy KaXEeTTUIr TYBIHAAIb», — A aTall
kepceTinmi [4].

AKMIapaTThIK TEXHOJOTHS KOFaMJBIK KaTBIHACTBIH TYpJi cajaliapblHAa KBUIMBICTHIK 131H KaJIbIpa
Oactansl. HoTmxkecinme on a3zamaTTapAblH, 3aHABI TYJIFaJapAblH 3aHObl MYAJenepi MEH KYKbIKTapbIHa,
SKOHOMHUKAHBIH OMIPJIIK MaHBI3bI CalalapblH KOMIBIOTEPIICHIIPYIIH €JIeyIIi ACHTeHiHe )KeTKEH Ke3 KeJIreH
eJIIH QNeyeTTi — YITTHIK Kayilci3airine Kayin TeHIipei.

Hepekrepre cyiieHncek, 2019 xbutbl Kazakcranma aknaparThiK Kayinci3mikTi Oy3y OolibiHma 21 MbIHHAH
acTaM HMHIMICHT aHbIKTaJlFaH €KeH. boTHeTTep-kuOepiadysiMeH OaitanbicThl 17,7 MBIH OKUFa, (QUIIMHT
kaie! 883 skarmait Tipkenreni 6enrim [5].

KP aymaseinoa xomnviomepiik mexHuka MeH KOMMYHUKAyusi Kypanoapvl Koun cyey obvexkminepi
peminOe 2aHa emec, COHbIMEH Kamap KbLIMbICMbIK ic-apekem Kypausl peminoe (AKILL, Kanaoa, Eypona
Jrcone m.o. endepoe KOMNbIOMEPIIK AKNAPAMKA 3AHCbI3 KOJl HCeMKi3y, J1eKMPOHObIK MPAH3AKYUS apKblibl
aKwia KapajcamolH JCbLMKbIPY ic-maoicipubede dwcui kesdecedi) navdanaunviiadvl [6]. COHFBI yaKbITTa
KHOEPKBIIMBICTAp JKacay, OHBIH IIIiHC WHTEPHET-TalJalaHyIIbIapFa KaThICThI alasKThIK JKaFmaiiapsl aa
xkuinen keTTi. Meicanbl, 2020 KbIIeI OCBIHIAN 14 MBIH KBIIMBIC, aJI aFbIMIAFbl JKBUIIBIH KaHTaphIHIa —
1 700-neH acTaM KbUTMBIC TipKenTeH [7].

KP ki icTep MHUHUCTPIITIHIH YHBIMIACTBHIPYBIMEH KHOEPKBUIMBICTAPABIH, COHBIH iIIiHAE WHTEPHET-
AIASKTHIKTHI ally jKoHe ajablH airy OarpIThiHAa «Hi-techy xemen anmbiH any ic-mapackl ©TKi3iIim, OipHere
KYH iNmHAe aTtamraH KYKBIK OY3YIIBUIBIKKA KATBICTHI 155 ¢akTti ampikTamraH. HakTeipak alTcak, OyphIH
xacanFad 161 KbUIMBIC allIbUIFaH, OJapAblH 0ackiM 0eliri HHTepHeT-alasKThIK 0oJbIn Tabbuansl. Texcepic
HOTIDKECIHIC Tayap allHaJIbIMBIHAA THIMBIM CallbIHFAaH MbIHHAH acTaM OipiiikTep (KOHTpadakTiIiK AUCKLIED,
JKACBIPBIH JKa3yFa apHAIFaH TEXHUKAJBIK Kypajaap, JHICH3usIaHOaraH OarmapiaMalblK jKacaKTaMaHBIH
TacsIMallAayIIbIIaps! (MOpHOTpadus xoHe OacKanap) TopkineHreH [8].

2019 xbutbl 50-re xybIK, 2020 xputbl — 134 KUOEpUHIMAEHTTED >Kalibl Xabapiamanap TipKeJTeH.
Coiikecinme, ArentTikieH 2019 sxpmrel 137-men campicThipranma 2020 KbUTBI Kap>Kbl HAPBIFBIHBIH
cyObekTinepiHe KuOepKayinci3mik karepiepi skaimbl 350-IeH acTaM €CKepTylep MEH axKnapaTThIK
aHBIKTaMajap JaibIHIANBII Kibepinren exeH [9].

Baiikam oTeIpraHbIMbI3al, KHOCPKBUIMBICTBUIBIKIICH KYPECTiH ©3€KTUIr KYH caHall apTa TYCYIe.
Conpnsixran ma Kazakcran [Ipesumentinig 2017 xburret 31 kanTapmarsl Kazakcran xankeiaa JKonmaysiHaa
YkiMer meH YNATTHIK Kayinci3mik komurteTiHe «KazakcraH KuOEpKadKaHbBDy JKYHECIH KallBIITACTBIPY
apaixapbelH KaObUIIay bl TAIICBIPYBI TEKTEH-TEK EMeC.

Conrbl ke3zepi «Kahauneik kubepkayincizaik uaaekciage (Global Cybersecurity Index) Kazakcran o3
MO3ULMSICHIH KakcapTa anasl. Kazakctan 2017 xputrbl pedTuHr OofbiHIIA 82-1m1i, 2019 XbUTbl 42 MyHKTKE
— 40-opeiara ketepiince, an 2020 >xbutel 36-opeiHAB! HeneHa» [10].

KubOepKBITMBICTBIK OpeKeTTep KOMITHIOTEPIIIK JKYHere Kapchl OarbITTalaabl, all 01 ©3 Ke3eTiHae Typii
MIpoTIeCTEP Al aKmapaTTapAblH KeMeriMeH OacKaphil OThIpanbl. KHOESPKBUIMBICKED KapamaibiM KBUIMBICKED
CUSKTHI TIBIIIIAK HEMECE aThiC Kapybl CHSIKTBI JIOCTYPIiI Kapyael KonmaHOannel. On skemire Kipy,
OarmapiiaMaHbl Oy3y JKOHE ©3TepTy, PYKCATChI3 aKmapaT ajly HeMece KOMITBIOTEPIIIK KyHeIepaiH KYMBICHH
OyFaTTalTRIH Kypanmapabl KoimaHaapl. CoOHBIMEH KaTap, KOMIBIOTEPNIK BHpYyCTap, OaFmapiiamMalibIk
OerOenrinepnai, KOMOBIOTEPIIK JKyiere pyKcaTchl3 Kipyli HEFYPIIbIM THIMA1 €TEeTiH madybul TYpiiepi KbIJIMBIC
KapybIHBIH KaTapblHAa >kaTaibl. MyHIAlH KbUIMBIC KYpaJJIapblH aHBIKTAy iC-TOXKipuOeJe KHBIHIBIKTap
TYABIPFAHIBIKTAH KiHAIJIEPIIH aKIMapaTTHIK KEUIMBICKA KATBICTBUIBIFRIH TOJISN Iy OHal O00ia 6epmetini [6].

[lleHBIHAAa Ta KOMITBEIOTEPIIIK KBIIMBICTAp ©3IHIIK EpeKINEeTKKEe We JKOHE OHBIH TYOl aKmapaTThIK
TEXHOJIOTHSIIAD CANAaChIHIAFBl MaMaHIapJbIH KociOu oprackiMeH OaimaHbicThl [11]. CeOebi TEXHUKAIBIK
OailTaHpIC KypalgapblH KOCiOM MEHTEepreH MaMaHIap FaHa akKlapaTTaHAbIpy MeEH OaiylaHbIC cajachIHIA
KBIJIMBICTHIK, 1C-OpPEKETTEPI1 JKacak ayraspl.

TexXHUKaHBIH JaMybIMEH aKIapaTThIK TEXHOJIOTHS CAIACHIHIA KBUIMBICTBHIK KYKBIK OY3YIIBUIBIKTAP IBIH
JKacamy oJicTepl Ko3 iIectelt aHaphIl OTBIP. AJl TeopHsia KHOSPKBIIMBICTAP CATIACHIH KYKBIKTHIK PETTEYIe
TEPMUHOJIOTHSUTBIK  MOCENIeiep/li Koca alFaHma, OiphIHFall Ke3KapacTapIblH KajbIITaclaysl ceOemnTi
aKnaparTaHAbIpy JKOHE OailflaHBIC caNajapbIHIAFbl KbUIMBICTBUIBIKIICH KYPECY Moceleepi MHeIeHICKeH]II.
Az Oy aTanFaH JKaFJaiiap TaKbIPHIITHIH ©3CKTUTIH alKbIHAANH TYCIIEK.
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Qoicmep MeH mamepuanloap

3epTTey KYMBICHIHBIH 9iCHAMAIIBIK HET131H KYOBUIBICTAp MEH MPOIECTEP I TaHyIbIH Kbl FEUTBIMHU
JIMATICKTHKAJIBIK 9J1iCi, COHBIMEH KaTap TapHXW KYKBIKTHIK, CATBICTHIPMAJbl KYKBIKTHIK, JIMHTBUCTHKAJIBIK,
(hopMaJb bl IOTUKAJIBIK 3epTTeyY omicTepi Kypaiapl. COHBIMEH KaTap Ma3MYHBIH airy OapbhIChIHIA KYKBIKTHIK
Tanaay, HaKThUIAY, TYCIHIIPY 9iCTEpl KOMAAHBUIALL. [31eHY TIH TEOPHSUTBIK HET131H OTaH/IBIK KOHE IIETEIIIK
FATBIMIAPIBIH ~KAOCPKBUIMBICKA KATBICTBI O TiKipiepi, FBUIBIMA €HOEKTepl Kypanmbl. 3epTTeyIiH
SMIUPHUKAIIBIK HETI31 PETiHIE KYKBIKTHIK CTATUCTHKAIBIK JCPEKTEp TaHbLIAAbI. JKYMBICTa aKkmapaTTaHbIPY
XKoHE OaiiyIaHbIC canajapbIMEH OAMIaHBICTBI XAIBIKAPAJIBIK aKTiIep, OTAHIBIK a3aMaTTHIK JKOHE KBUIMBICTBIK
3aHHaMaJIap HETi3re ajbIH/IbL.

Tanxwvinaynap

AKIII-ta kHOEpKEHICTIKTI KYKBIKTHIK Kopray mapackl 1986 sxeuisl AKLL Konrpeci komnbrorepnepai
JKOHE OJIapAarbl akKmapaTThl KOpFayasl MakcaT eTKeH apHaiiel 3aH — 30 XbpUT OYpHIH KaOBLIAaHFaH
KOMITHIOTEPJTIK aJTaKTHIK JKOHE KOMIBIOTEPIIIK KusHAT Typainsl 3aHHaH (Computer Fraudand Abuse Actof)
Oacrananpl exeH. byn KuOepKeHICTIKTeri KaThlHAcTapAbl PETTEHTIH oJeMIEri anfamkel epexenep. SrHu
Oacramkplia TeopHsUlapia, 3aHHaMaaapja KOMITBIOTEPIiK KBUIMBICTAD YFBIMBI KOJJIAHBICKA W€ OOJIBL
MyHIIaFbl, KOMNbIOMEPAIK KbLIMbICIAP — OYIl KbLIMbICINbIK KOJI CY2YULbLILIKIMbIY 00beKMICi KOMNbIOMEPIK
aKnapam caHanamuld KblLIMbICBIK 3aHO0A KAPACMbIPLLIZAH dleyMemmix Kayinmi apexemmep. bByn
aHcaz0aioa MAWUHATLIK aKnapam, KOMNbIOMED, KOMNbIOMEPNIK Jicylie Hemece KOMNbIOMEPIiK dceni —
KbLILMbICbIY 3AMbl Hemece KYpaibl peminoe manblidobi.

2001 xwuter 23 Kapamanga bymamermTe Ko KoWburaH « KOMITBIOTEpITiK aKkmapaT calachIHIAFhl KbIIMBIC
Typansl» Eypona kenecinin Konsenumsceinga (ETSN 185) ocbl canmanarbl KbUIMBICTAPABl: KOMIIBIOTEPIIIK
JEPEKTEP MEH KYHenepAiH KYIMUTBUTBIFBIHA, TYTACTRIFBIHA JKOHE KOJDKETIMAUTITIHE KapChl; KOMIIBIOTEPITIK
Kypalgapapl TailalaHyMeH XKoHe aBTOPJBIK KYKBIKTHI KoHE cabaKTac KYKBIKTapabl Oy3yMeH OailaHBICTHI
KBUIMBICTAp, nen oo [12].

XKorapeina atanran KoHBeHIMsSFa KaTBICYIIBI 9pOip MEMIIEKETTIH KHOEPKBUIMBICTBUIBIKIICH KYpec
JKOHIHIETI KY3BIPETTI OpraHbl icTi Kapay OapbICHIHIA KOMIBIOTEPIIK KYWEHI, OHBIH TachIMaAAyITbIIAPHIH
aJIyFa; KOMITBIOTEPIIIK aKMapaTThlH KeIIPMECiH jKacay JMXOHE TOPKIJIeyre; iCKe KaTBICTBl KOMIIBIOTEPIIK
aKmaparTap/blH TYTACTHIFBIH, CAKTAIYbIH KAMTaMachl3 €TYre; KOMIIBIOTEPIIIK JKYHeNeri akmapaTTapibl
JKOIOFa HeMece OyFaTTayra MiHICTTCHEI].

B.A. [ynenko, P.P. MamieeB sxone B.A. IlectpukoB 0o0jica, KHOEPKBUIMBICTBI KEH MarbIHaIa
KOMITBIOTEPIIIK KYPBUIFBUIAP apKBUIBI HEMECe OHBIMEH OAaIaHBICTHI KAacallFaH Ke3 KEITeH 3aHChI3 OpPeKeT
nen caHavner [13; 22]. XKammbel anraHma, KHOEPKBUIMBICTApIBI aTajlFaH aBTOpJap OPTYPJi aKMapaTThIK
JKeIepe JKacaaraH KYKBIK OY3YIIBIIBIKTapMEH OaiTaHbICTRIPAIBL.

AN KHOEPKBUTMBICTAPIBI KEJiAerT KOMIBIOTEPIIK JKyHere Koca, MOOMIBABI OaiyaHbIc KypaigapbiMeH
JKacalblHATHIH KBUIMBICTAp KaTapbiHga aen Kapaiael W.I'. Yekynosa [14; 15]. FeubiMaa aknapattapably
Tapajiy aymMarblHa Hazap ayaaprad mikipiep me 6ap. I.A. AramanoBa «kubepaymak Kubep KyHeleH Typasbl,
an kubepkyiie — Oyl KuOep KYpBUIBIMIAp/AaH, oJap[bl OalIaHBICTBHIPATHIH KOMMYHHUKAIHsIAp/IaH,
Oarmapnamanblk JkacaKTaMajJaH >KOHE oJapia jkKacajfaH, OHJENCTiH, OCpieTiH OHE CaKTaJlaThIH
aKIMapaTTeIK OOBEKTIIEPAEH TYPaThIH KyHeHiH Oip Typi», — medmi [15]. MyHaH TycCiHETiHIMI3,
KHOEPKBIIMBICTap KHOep)Kyiere KbUIMBICTBIK KOJI CYFaJlbl, SIFHA aTallFaH KbUIMBICTBIK iC-OpEeKeTTepAeH KOl
CYFaThIH O0BEKTI Ha3apFa allbIHAIbI.

AKI YKoraprbl cOTbl KHOEPKEHICTIKTI «reorpadusuiblK KEHICTIKIIEH» ekTeMeii, oipak MHTepHeTKe
Kipy apKbUIBI OJIEMHIH Ke3 KETCH KepiHae OapIIbIFbIHA KOJI KETIM/II epeKIlie opTa, AT caHau s [16].

AN KOFaMBIK ©Mipi OFaphl JIEHIelJe KOMITBIOTEPIICHIIPINTEH eIIeP/IiH 3epTTeylIiiepi MeH 3aH
IIBIFAPYIIBUIAPEI )KAJIBl KOMIIBIOTEPIIIK HEMECe KOFaphl TEXHOJIOTHSUTBIK («computer crimesy» wiu «high —
tech crimes») mem aranaThIH KBIIMBIC TYPIIEPiH OO KApaCTHIPIBI.

Keneci 6ip enbexme: «Kubepkviimvicy Yavimbl (agvliubln mininde — cybercrime) «xomnviomepiik
KbLIMbICY (computer crime) YeblMbIHAH KeH JiCoHe Oe aKknapammulk Kewicmikmezi KblLIMbIC peminde
gicahanovik Kyowlivlcmsly madbuzamoli cunammaiiosl. Eeep «KubepKulLimMblcy MepMuHi Komnvlomepiepmer
de, aKknapammolk MeXHOIO2USIAD MeH eanamoblK dceninepdi Kordamymen Oe Oatlianvicmsl O0ACA, OHOA
KKOMNBIOMEPTIK KbLIMbICY YeblMbl He2i3iHeH JJIeKMPOHObIK KYPbLISbLIAp2a JHCdHe oaapia Cakmaneaw
Odepexkmepae Kapcol HCACAIZAH KbLIMbICIAPEa icamaowly, oenineen [17; 148—159]. Byn navvimoayoa aemop
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«aKNAPATIMBIK, THEXHOTIOUAY, KKOMNBIOMEPY) HCIHE «2ANAMOBIK JHCETiy» ChIHObl HCAMNDbI, dHceKe YblMOapobl
apanacoin Koioanaowl.

A.B. CycronapoB e3iHIH AWCCEpTAlMIBIK 13[CHICIHAEC KOFaMIaFrbl akmapaT IICH aKIapaTThIK
MPOLIECTEPIH MaHBI3IBUTBIFBIHBIH apTybIHA OailJTaHBICTHI aKMAPaTTHIK KBUIMBICTAPIBI aHBIKTAY KaXeT e
ecenTeiiai. MyHza, akmapar mereHimMiz 6enrir 0ip koA TYpiHAeTi CHTHANIAP apKbLIbI CYOBEKTIIEp apachlHIa
OepiyeTiH, MakcaTThl OackKapy ocepiH OinmmiperiH akmapaT Oomben TaObmiamel [18; 8—10]. Coiikecinie,
FeUTBIMU eHOekTepaeH KK-TiH TapayblH «AKMapaTTHIK KayilCi3MiKKe Kapchl KBUIMBICTAp» JEH aTayibl
yCcTaHFaH mikipai ke3nectipe amambiz [19; 8,9]. Bemapycs KK-mig XII-mri Tapaysl ocbLnaii atanmFaH. A
OHJAFbI KEUIMBICTHIK HOpMajap KOMIIBIOTEPIIIK aKIapaTKa, KOMITBIOTEPITIK XKyiie MeH OalaHbIC MeHOEepiH e
Kapamajpl.

Pacvinoa «xubepxpiimvicy y2biMbl «KOMILIOMEPIK KbLIMbICY (computer crime) yevimvinan key. Erep
FaJIaMZBIK JKeJIIepal aKmapaTThIK TEXHOJIOTHS KYpalJapblH TMaiifajiaHy apKbUTbl aKknapammvly dlblHYbl,
mapanyvl, MACLIMANOAHYbL MYMKIH 6O0jacd, OHOA KUDEPKbIIMbICMAPOblY — JCACAy KYpaivl meK
KOMHbIOmMepMeH WeKmMeIMeumini anblx.

BYY capanmbiiapbiHBIH «KUOCPKBUIMBICTAP» TEPMUHI KOMITHIOTEPIIIK XKYHe HeMece >Keli apKbUIbI
JKacallFaH KpIJIMBICTap/pl, COHal-aK KOMIBIOTEPIIK XKyHe HeMece JKeJlire Kapchl Ke3 KelTeH KbIIIMBICTap bl
Oinamipeni, AereH MadbIMAAybIH €CKepe OTBIPHIN, «KOMIBIOTEPIIK Xyiie Hemece kemi» yreimaapsiH FTII
HOTIDKECI PETIHJE «aKMapaTThIK XKYie, aKmapaTThIK-KOMMYHHKAIVSUTBIK JKeJ» YFRIMIIAPBIMEH aIMacThIPCak,
OHJIa «KHOEPKBUIMBICTAP/IA» aKMapaTThIK JKyie, aKMapaTThIK-KOMMYHUKAIMSUIBIK KTl — KBUIMBICTBIH
yKacalry KypaJibl, opi KOJI CYFBIIATBIH KbIIMBICTAp 00Ja /a anaibl.

XanbIKapasblK aKTiUIepAeri, meTel FalbIMIapbiMeH OepiireH KHOepKbUIMBICTAP Typalibl TYCIHIKTEpMEH
TaHBICA OTBHIPHIT, OJAPIBIH ©3T¢ KBUIMBIC TYpPJSPIHEH epeKIIeTiK OeNriiepiH aHBIKTayFa MYMKIHIIK
Tyaplpasl. by MomiMeTTep OTaHABIK 3aHHAMAMEH KapacTHIPBUIFAH aKlapaTTaHAbIPy >KoHE OailimaHbIc
caJlaChIHJAFbl KBUIMBICTBIK iC-OpeKeTTep i Tajaay OapbIChIHAA eCKepiieTiH 6onabl.

Enpi oTaHIbIK aKmapaTTaHIbIpy MeH OalIaHbIC calalapbIHIaFsl 3aHHAMAIAP/IbI TAJIayFa KOIICeK.

Kazakctan PecnyOnmkachHblH 1997 kputFbl KBUIMBICTBIK KOAEKCIHIE Oy Mocele SKOHOMHUKAIBIK
KBUIMBICTAp/ABIH KaTapbiHAa Kapainabl. COHFBI Ke3Jeri FBUIBIMH TEXHHUKAIBIK TPOTPECTIH HOTIDKECIHC
3€pPTTEIIN OTHIPFaH KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTBIH OOBEKTICIHIH asChl KCHEW[, HOTHXKECIHAE Ol
aKmapar Kayilci3miriMeH Katap OaimaHpIic XyHeciH me KaMTUTBIH Ooymel. 1997 xeimrel KP KK-me 2014
KBUTBI €HIeH e3repicTepre cail, Oy KBUIMBICTAp JKeke Tapayra OemiHinm meiFenl (7—1 Tapaysl
aKnapaTTaHAbIpy JKoHE OaiilaHbIC calachIHAAFbl KBUIMBICTAP), SKOHOMUKAIBIK KbI3METKE KapChl KBUIMBICTAP
TapayblHaH KeWinri opbrHabl ueneHai. An 2014 xeutel kaosumanran KP KK-ge omapmbiH OpHBI ayBICTHI.
Erep KK-mig epekme Oemiriameri TapaynapIslH OpHAJACy KE3CKTLIIrT MaHBI3ABUIBIFBIHA —Kapai
KYPacThIPBUIATBIHBIH €CKEPCEK, OHJa COHFBl KOJEKCTE €Ki KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTAP/IBIH
KE3CKTUTIrIMEH TOJIBIK KETiCeMi3.

2014 >xpurrel KK-HIH JKOOacelH TanKplIay Ke3iHIe, «AKMapaTThIK KayilcCi3MiKKke KOJ CYFaThIH
KBUIMBICTBUTBIKKA KAapChl KypecTe €H alfbIMEHEH erKeW-TerXKeisll TYCIHIKTEMENIK amnmapaTTbl KYPY/IbIH
MaHBI3Bl 30p. Byn TepMuHAEp MEH YFhIMIAp akKmapaTThl OHJACYAIH JKaHa KypanJapblHa TEXHUKAIBIK
cumarrama OepeTiH >KoHe e TachIMaJaylibl Kypanaapla CaKTalblll, aKMaparThK Kykele KaMThUIATHIH
HEMece aKMapaTTHIK-KOMMYHHKAITUSIIBIK JKEJll apKbUIBI OEpiTill OTHIPAThIH aKMapaT YFBIMBIHBIH MOHIH
TyciHmipeTin Oonanpl. KyKbIK KOpray opraHmapbl akMapaTThlK KYKBIKTBIK KaThIHACTAPABI PETTCHTIH
HOpMaJap/Abl aHBIK TYCIHOCWIHIIE JONIENICyre JKaTaThlH MOceJeliep MICeHOEPiH AYPHIC aHBIKTall amMaibl,
0JIaH 9pi KBUIMBICTBIK 9PEKETTEP Il AYPHIC capaliaif alMaiapDy JereH MmKip alTelIFan 0onaTeiH [20].

Beprin kene Oyl TEpMUHONOTHSUIBIK MOceNienep IiemriMid Taba OacTtambl. MEICANbl, «aKMapaTThIK
Kayinci3mik» yreIMbl eHriziireH 2012 >kpUIAbIH 6 KaHTapbIHAAFbl «¥JTTHIK Kayinci3mik Typams» KP
3anpiama, KP akmapaTThIK Kayimnci3mik TYKBIPhIMIaMachiHIa Ka3aKCTaHIBIK 3aHHAMAMEH PYKCAT €TiIMETeH
aKmapatTel KaOpuimay, Oepy JKoHE JKMHAKTayIbl CaHKIFUIAHOAFaH KOJDKCTIMAUTIKTEH TEXHUKAJIBIK
KypajgapMeH KOpray MaceJIeCiHiH epeKIle 03eKTUIIIH aTtan oTTi.

An Kazakctan PecmyOmuKkachlHBIH «AKIDApPaTTaHIBIPY Typaidbl» 3aHBIHIA «aBTOMATTAHABIPY)»
VFBIMBIHA TYCIHIK O€piNiIi >KoHE aKmapaTTaHablpy cyOwsekTinepi HakThutauapl [21]. Kemeci «batimansic
Typansl» Kasakcran PecriyOnukacbiaby 3aHbIHIa «OaiIaHbIC» YFBIMBI alIbUIIBL [22].

JKorapplza alTBIT KETKEHIMi3JEH, aKmapaTTaHIpIPy MECH OailflaHBIC CallalaphIHIAFbl KBUIMBICTHIK iC-
opekerrep KK-HiH 7-TapayeiHma Oipre KapamaTblH OONIBI, OHBIH ceOeOiH COHFBI 3aHAa «OalIaHBIC»
VFBIMBIHA OEpiireH TYCiHIKTeMeneH i3nmed anmambiz. OHIA aKnmapaTThl JKWHAY, OHJCY, Tapary Iapajapsbl
«OaiinaHbic» YFBIMBIMEH KaMmTbuianwl. Jlece sJe¢ MyHmarbl «OallaHBIC» YFBIMBI TEK «aKIapaTICH»

Cepus «[lMpaBo». Ne 3(103)/2021 107



A.P. BuxaHoBa, I'.6. Melip6ekoBa, I'.9. XyHicosa

LIEKTETHOCH 1, OFaH «IIOIITA KOHE apHayJIbl )KOHENTLIIM, MOIITANIBIK aKklia ayaapbiM» aa Kipexi. bipak ta
COHFBUIAPFA KATBICTBI KBUIMBICTBIK IC-OpEKETTep AaKMapaTTaHABIPy JKOHE OallylaHbIC CaJlaChIHAAFhI
KBUIMBICTBIK KYKBIK OY3yIIBUTBIKTap YFBIMBIMEH KapacThIPhIIMAIbL.

«AKMapaTTBIK TEXHOJIOTHSI — €CENTeY TEXHUKACH! KypalJapblH KOJJaHy HETi31HJe aKnapaTThl KUHAY,
cakTay, )KHHAKTAy, 13/Iey, OHIEY CHIHIBI 63apa OaiIaHBICTHI OIICTEPI MEH TOCUTIACPIHIH XYHeci. AKITapaTThIK
TEXHOJIOTHSIHBIH HETI3r1 MakcaThl aJaMHBIH TaJJaybl VIIIH akKmapaT MIBIFapy >KOHE OHBIH HETI3IHIE Ke3
KeJIreH apeKeTTi (0ackapy LIeIiMiH) OpbIHAAY Typajibl MIeIiM KaObliaay OOmbIn TaOblia bl

It—mpIH epekimeniri coyi, OHBIH €HOEK 3aThl MEH eHOeK OHiMi — aKmapar, ajl eHOeK Kypajaapbl —
€CeNnTey TeXHUKAChl MeH OaiIaHbIC Kypayiapsl AeT TaHbBUTa by [23].

AKnaparThIK TEXHOJOTHS KYpaslaaphbl T, 9AETTe KOMIBIOTEpIIiK TeXHUKAa TYPIH alTaMbl3, OHBIMEH
aKmapaTTapisl i3neyre, eHueyre, TapaTyra Oomazmel. O TamncelpManapAbl Te3 >KOHE JKEHUT OpBIHAAY
MyMKiHgirine ue. OmapaplH ecenTeyili-aKnaparTapasl KUHAM, OHACHTIH aBTOMATTaHABIPBUIFAH KYPBUIFHI,
TalchIpMaNapbl TEXHUKATBIK TYPFBIIAH OpPBIHAANTHIH >KaOIbIK, OallaHBIC TEXHHUKAchl (HOYTOYyKTep,
KOMITbIOTEpJIEp JKoHE T.0.) CBIHABI TYpJiepi Oap [24].

Erep akmapaTTanaplpy KbI3METi aKMapaTTHIK TEXHOJIOTUSHBIH KOMETIMEH KY3€re achIPbUIATHIHABIFBIH,
al COHFBICHIHA OaiJIaHBIC TEXHWKACBHIHBIH KipeTiHmirin eckepcek, oHga KP KK-mig 7-tapaybiHmarb
«aKnapaTTaHIplpy MeH OaillaHBIC cajlachIHAAFbl KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTAP» YFHIMBIHBIH OpHBIHA
«aKIapaTTBIK TEXHOJOTHS CalaChIHIAaFbl KBUIMBICTHIK KYKBIK OY3YIIBUIBIKTapy YFBIMBIH KOJaHFaH OYpbIC
JIeTl €CeNTeMI3.

Homuowcenep

Byn yfeIMHBIH 3aHHaMaMeH HaKThUIaHOAybl OETTE, iC-ToXipuOene KBUIMBICTBIK iC-9peKeTTepi
capajay/a Wi KUBIHIBIKTap TYIBIPHIN kaTaabl. COHABIKTAH A2 aKMapaTThIK TEXHOJOTHSIAP CaaChIHIAFhI
KBUIMBICTBIK KYKBIK OY3yIIBUIBIKTAp YFBIMBIH HAKTBIIAY YKCAC KBUIMBICTBIK 1C-9pEKETTEPCH aKbIpaTyFa 30p
MYMKIHJIIK Oepep exi, Aem ecenTenmis.

MemiekeT TEOpUsCHIHAA KYKBIK OY3yHIBUIBIK, KBUIMBIC YFBIMIAphIHA TYCiHIK OepreHae oneTTe,
KYKBIKKA KaWIIBUTBIK, KOFaMFa KayITLTIK (Jopexect), KIHOMUTIK KOHE KBIIMBICTHIK 1C-OpEKETTIH KbUIMBICTBIK
3aHIaFbl JKazanay KaTepiMeH THIMBIM CallbIHYbI CBIHABI OCINTiNIep €CKeplly KEPEeKTIrl alThlIa bl

KP KK-me KbUIMBICTBIK KYKBIK OY3YIIBUIBIK YFBIMBIHA TYCIHIK OepimMeii, Oipak KbUIMBICTBIK Tepic
KBUIBIK, KBUIMBIC YFhIMAAphl amburaH. OHAarbl aHBIKTAMalapJa COHFBI €Ki YFBIM JKa3a TypiMeH
epekmeneHeni. Erep xaza ykiM ImbIFapy Ke3iHAe OenriieHeTiH MokOypiey Imapackl Oolica, OHIa
KBUIMBICTBIK iCT1 COTKA JIeHiH Tepren-TeKcepy e OHbIH KOMETiMeH KbUIMBIC NIEH KBUIMBICTBIK TEPIC KBUIBIKTHI
Kasai axxpIpaTyra 00ambl €KeH, IeTeH cayal TybIHAAphl aHBIK. COHIIBIKTaH 3€PTTEIIIl OTHIPFaH KbUIMBICTBIK
KYKBIK OY3yIIBUIBIFBIMBI3 €H aJbIMCHEH HAKThl KOJI CYFBUIATBIH OOBEKTICIMEH MOHE KBUIMBICTBHIK
KYpaJbIMEH, TOCUIIMEH epeKIIeNIeHIeHi TYPhIC.

Korapeiga aiiTbuiFaH FaubIMAAPABIH MIKIpAEPiH KOHE KBUIMBICTBIK KYKBIK OY3YIIBUTBIKTapFa TOH
Oenrijepi eckepill, MbIHaIal aHbIKTaMa bepemis:

AKnaparThIK TEXHOJOTHSUIAp CalachIHAAFhl KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTAp J€H aKmapaTThIK
KayITCi3{iIKKe KOJ CYFaThIH, aKMapaTThIK BIKINAJ €Ty TOCUTIMEH YKaCaJbIHATBIH HeMece (JKOHE) KBUIMBICTHIK
KYKBIK OY3yIIBUIBIK 3aTTBl TachIMAJAAyIIbl Kypajjapia CaKTaJaThlH, aKMapaTThIK JKylene KaMThUIFaH
HEeMece aKIapaTTHIK-KOMMYHUKAIMSUIIBIK Kl apKbLIbl OepileTiH MaTepualiiblK eMec HBICAHIAFbl aKmapaT
caHaJaThIH, KbIMBICTHIK jKa3ajaHy KaTepiMeH THIHBIM CallblHFaH, KOFaMFa KayinTi He (Hemece) KOFaMFa 30p
Kayill TOHIIPMEWTIH, *KeKe ajgamra, YHbIMFa, KOFaMfa HEMEce MEMJICKETKEe OONMAaIlbl 3USH KENTipreH He
3USH KEITIPY KaTepiH TYFBI3FaH albINTHI JKacaJFaH iC-opeKeT (OpEeKeT He OPEKETCI3iK) TaHbIIaIb.

Kopvimuinowbt

ABTOprap MbpIHaZall KOPBITBIHABI )Kacalapl:

1. Ka3akcTanna COHFBI YakbITTa aKMapaTThIK TEXHOJOIMs CalachlHAAFbl KbUIMBICTBIK KYKBIK
OY3YIIBUIBIKTAP CaHBI OCIM, OHBIH KOFaMFa KayilTUIIr apTHIT OTHIP.

2. Koramza akmapaTTaHIplpy >KoHE OaiylaHbIC Imapanapbl aKoapaTThIK TEXHOJOTHSIIAP ApKBUIBI
KaMTaMachl3 eTiedi. AKITapaTThIK TEXHOJOTHS — OYJI akmapaTTap i3[eNeTiH, OHISICTIH XKoHe OepisieTiH,
KOMIIBIOTEPJIIK TEXHUKAHBIH Typiiepl. AKMNapaTThIK TEXHOJOIUs TEK aKMapaTTaHIbIpylbl FaHa e€MeC,
0aliIaHBICTHI KAMTaMAachI3 €TETiH Kypal.

3. KP KK-HiH 7-TapaybiMeH KapacTHIPBUIFAH KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTAp TYTacTai
aKnapaTThlK TEXHOJIOTUSIAP cajachblHAa KOJICYFATHIHIBIKTAH aTajfaH Tapayabl («aKmapaTrTaHIbIpy MeEH
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0aifylaHpIC CaNTAChIHAAFhl KBUIMBICTBIK KYKBIK OY3YIIBUTBIKTAp» ACH aTaNaThiH) «AKIAapaTThIK TEXHOJOTHUSL
caJlaChIHIarbl KbIJIMBICTBIK KYKBIK OY3YIIBUIBIKTApP» JICI aTaraH yKOH.

4. «AKmapaTTHIK TEXHOJOTHS CaJAaCBIHIAFhl KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTAp» YFBIMBIHA OepiireH
TYCiHIK KBUIMBICTBIK iC-0peKeTTepi AYphIC capajiayFa MYMKIHAIK Oepei.
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O noHsATHH YroJIOBHBIX PaBOHAPYLIEeHUH B cepe HHpOpMATH3ANMHU U CBA3H

ITpodnema obecrieueHus: 6€30MaCHOCTH KOMITBIOTEPHOIT HHGOPMALIMK U TEXHOJIOTHi{, B TOM YHCIIE YTOJIOBHO-
HPaBOBBIX CPE/CTB CErOAHS SIBIISIETCS OAHOHM M3 Hamboyee OCTPhIX BO MHOTHX Pa3BUTBIX CTPaHAaX MHMpa.
Oco0eHHO YacTO KOMIBIOTEPBI, MX CHCTEMbl M CETH HCIOJb3YIOTCA B IPOMBIIUIGHHOCTH M OH3Hece.
[Ipennpusarus HecyT OOJBIIME INOTEPU M3-3a PA3IMYHBIX KOMIIBIOTEPHBIX aTak u cOoes. I'nmobanbHas
KOMITBIOTEpHasl ceTh VIHTepHeT mpeBpaTHiach U3 aKaJIeMHYECKOTO pecypca B KOMMEPUECKYIO Cpexy, Iae
BOKHO 00ECIeunTh OE30IIaCHOCTh M IIPEJOTBPATHTH BO3MOXKHBIC ATaKW Ha Pa3BHBAIONIMECS OTHOIICHHMSI.
Ienpio nccnenoBaHus SBIIETCS PACCMOTPEHHE BOINPOCA IPABOBOTO PETYIMPOBAHUS KHOEPIPECTYIUICHHI
OTCUECTBEHHBIM M 3apyOC)KHBIM 3aKOHOJATEIILCTBOM M pEIICHHE TEPMHUHOJOTHYECKHX Ipobmem. B
pe3ynbTaTe MCCICAO0BAaHUS YTOYHSETCS IOHATHE YroJOBHBIX IPABOHApYIICHUH B cdepe nHOOPMALMOHHBIX
TEXHOJIOTHil. ABTOPaMM pacCMOTPEHbI COCTOSIHHIE, ONIACHOCTb KnbepnpectynHoctd B Kasaxcrane. YuutbiBas,
YTO yroJjioBHbe IpaBoHapymenus B . 7 YK PK oxBareiBaioT cdeprl MHGOPMALMOHHBIX TEXHOJOTHH,
HPEJIOKEHO NePEHMEHOBATh HA3BaHHUE IJIaBBI.

Knioyesvie crosa: WHQOPMAIMOHHBIE TEXHOJIOTHH, KOMIBIOTEpHAs HH(GOPMANHUs, KOMIIBIOTEpHEIE
NIPECTYIUICHNS, YTOJOBHBIE IIpaBOHapymIeHWss B cdepe HHPOpMATH3AMM ¥  CBSA3H, YTOJOBHEIC
NIpaBOHAPYIIECHUS B chepe NHHOPMAIMOHHOH TEXHOJIOTHH.

A.R. Bizhanova, G.B. Meyrbekova, G.A. Zhunisova

On the concept of criminal offenses in the field of informatization and communication

The problem of ensuring the security of computer information and technologies, including criminal legal
means, is today one of the most acute in many developed countries of the world. Computers, their systems,
and networks are especially often used in industry and business. Enterprises suffer heavy losses due to vari-
ous computer attacks and failures. The global computer network Internet has evolved from an academic re-
source to a commercial environment where it is important to ensure security and prevent possible attacks on
developing relationships. The purpose of the study is to consider the issue of legal regulation of cybercrime
by domestic and foreign legislation and to solve terminological problems. As a result of the study, the concept
of criminal offenses in the field of information technology is clarified. The authors of the article consider the
state and danger of cybercrime in Kazakhstan. Given that the criminal offenses in Chapter 7 of the Criminal
Code of the Republic of Kazakhstan cover the areas of information technology, it is proposed to rename the
title of the chapter.

Keywords: information technologies, computer information, computer crimes, criminal offenses in the field
of informatization and communication, criminal offenses in the field of information technology.
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HepClIeKTI/IBbI pPa3sBUTHUSA yI‘OJ'lOBHO-I/IClIOJ'IHI/ITeJ'ILHOﬁ CHUCTEMBI

B crarbe paccMoTpeHa HEOOXOIMMOCTh KOMIUIEKCHOTO IOJXOAa B BOMPOCAaX pPAa3BUTUS YrOJOBHO-
ucnonuurenbHor cucteMbl (YHC) crpanbl. O00CHOBaHa BXHOCTh ydeTa MPABOBBIX, TEXHUYECKUX, IKOJIO-
THYECKUX, SKOHOMHYECKUX, OPraHH3a[OHHbBIX, COLUAIbHBIX, ICHXOJOINYECKHX, MOIUTHUECKHX, NeMOrpa-
(uuecKuX acreKTOB, UMEIOINX 3HAUCHUE AJIs PEIIeHHUs Borpoca. PaccMoTpeHa HE0OXOAMMOCTh Ompe/ee-
HUS MTOJIXOJIOB B BOIIPOCAX PECOLMAIN3AINHI, HATMYUS CIIOPHBIX MHCHUH B OTHOIICHUU TEPMHHOJIOTHH «HC-
MPABJICHUE» H «PECOLHUANM3aus». AKICHTHPOBAHO BHUMAHNE HAa BO3MEIICHHH IPUYUHEHHOTO Bpena IMo-
TEPIIEBIIUM OT MPECTYILICHHUS, KOTOPBI UCYUCISIETCS COTHAMH MWDIHAPJOB TEHTe, BOSMEIICHHE TPU 3TOM
HE COCTABISIET Jaxke AecsAToi poiu. CorllacHO HeO(HUIHATBHBIM JaHHBIM, BO3MEIIICHHUE TIOTEPIICBIINM MaTe-
pHUaTbHOTO yiepOa JTUIaMi, OTOBIBAIOIIMMH JIUIIEHHE CBOOO B, BBITIIAUT clienyromumM oopazom: B 2019 .
yiep6 cocramsan 597 mupna Tr, Bo3meruenue — 1,4 mapa 1r (0,23 %), B 2020 r. coorBeTcTBeHHO 451,2 Mipn
Tr, Bo3memenue — 1,7 mapa 1r (0,37 %). Caenan akieHT Ha HE0OOXOAUMOCTh 0OCTOSATENIHLHOTO HCCIICAOBAHUS
9TOTO BOIPOCA, KOTOPBIH JOJDKEH CTOSTH B Py MEPBBIX NPH HCCiaeqoBaHuK npobieM u nepcnektuB YHC.
PestomupyeTcst BHIBOJ, YTO YrOJOBHO-UCIIOIHUTENBHAS CUCTEMA JOJDKHA OBITh KOMIUIEKCHBIM 00pa3oBaHH-
€M, B KOTOPOM OCHOBHBIC BOTIPOCHI IOPAAHYCCKOTO COTPOBOKACHUS, MEIArOTUKU M IICHXOJIOTHH, COUAITb-
HOW paOoThI, OpraHU3aIly TPYIOBOTO MPOIIECca JTOJDKHBI MPECTABIATEH olIIee 1enoe, 6e3 OTphIBa Ha YacT-
HOCTH.

Kniouesvie cnosa: TpymoycTpOHCTBO JHI, OCBOOOXKIAEMBIX M3 MECT 3aKIIOUCHUS, PECOLUATIN3AINST OCYXK-
JICHHBIX, KOMIUICKCHBIH 0JX0, PeOPMUPOBAHUE YrOJOBHO-UCIIOIHUTEILHON CHCTEMBI.

Beeoenue

IIpoGeMbl yromoBHO-HCIIONHATENBHON CUCTEMBI BCEr/la HaXOAMINCH B IIEHTPE BHUMAHHUSA YYCHBIX H
MIPaKTUKOB, KaK B COBETCKUII IEPUOJ] BPEMEHH, TaK U B COBPEMEHHOM 0TeUeCTBEHHOUM Hayke U mpakTuke. Ha
COBPEMEHHOM 3Tarle MHOTHE BOIPOCHI, CBI3aHHBIC C UCTIOJHEHUEM YrOJOBHOTO HaKa3aHWs, TpeOyeTcs pac-
CMaTpUBaTh C YIETOM COBPEMEHHBIX pealiiii, a UMEHHO MPHUBEPKEHHOCTH HAIIETO TOCYNapCcTBa HUIESM Ty-
MaHU3Ma U TPUOIKEHHOCTH K MEXKTYHAPOTHOMY COOOIIECTBY. YTOIIOBHO-UCTIOIHHUTEIbHAS CHCTEMA HaX0-
JTUTCSI TIOJT IPUCTABHBIM BHUMaHUEM (PaKTHYECKU BCEX TOCYIaPCTBEHHBIX OPTaHOB.

Memoowvt u mamepuanst

Jns ompeneneHus MEPCIEKTHB W HATIPABIECHUH Pa3BUTHS YTOJIOBHO-MCIIOJHUTEIHFHOW CUCTEMBI B CTa-
Th€ MPOBEJCH aHAIMU3 ONPEACICHHBIX NoCcTkKeHu B YUC, ¢ yueToM COBpEeMEHHBIX pealiiid, Ha OCHOBE JHa-
JIEKTHYECKOTO METO/1a MO3HaHUs. MeTO/I0JOTHYECKYI0 OCHOBY HCCIICIOBAaHHS COCTABWIIM OOIIHME U YacTHBIE
METOABI TIO3HAHUS OOBEKTHBHOW IACHCTBUTEIBHOCTH, & UMEHHO HCTOPHUYCCKUIN; CHCTEMHO-CTPYKTYPHBIH,
CPaBHUTEIBHO-IIPABOBOM, COIIMOJIOTUYECKUN U JPYyrue METOJbl. BBIBOIBI MOCTPOEHBI HA OCHOBE IOpUANYC-
CKOM JIUTEpaTyphl, CTATUCTUYCCKUX CBEACHUM, a TAKKE CPABHUTEIBHOI'O aHAIH3A.

Pesynomamot u ux obcyscoenue

19 ampenst 2018 1. Bonpockl cOOIIOCHNS 3aKOHHOCTH TP UCTIONTHEHUH YTOJIOBHBIX HAaKa3aHWUH U Jies-
tenpHocTH PI'TI «EHOEK» paccmarpuBanuchk Ha 3acegaHuu Kojuternu I enepanbHoi npokypatypsl PK, B pa-
00Te KOoTOpoi NpuHUMaNu ydactue nomouHuk Ilpesnnenta — cexkperaps Cosera besonacHocTu, MUHHCT-
pBI: BHYTPEHHUX J€Jl, TPYAQ, 3ApaBOOXpaHeHHs, NHYOPMAIMH U 110 AeaM PEJIHUTHi, a TakKe APYTuX rocy-
JTAPCTBEHHBIX OPTaHOB M aKHMaTOB.

T'eHepanbHbIil TPOKYPOP OTMETHUII, UTO B paMKax pealiu3alliy NopydeHuil I maBbl rocyiapcTBa NpUHSTHI
KOMIUICKCHBIE MEpBl 110 I'YMaHHU3allMd YTOJIOBHOTO 3aKOHOAATENIbCTBA, CHIDKEHHIO €r0 PEIPEeCCUBHOCTH.
3a ronel HezaBucumocT ynydieHa MO3UIMS CTPaHbl B MEXTYHapOJHOM TIOPEMHOM HHAEKce ¢ 3 10 73-ro
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b.K. WHapbaeB

Mecta. «TropemHoe HaceneHue» cHuKeHO co 100 10 35 ThIC. 3aKIIIOUEHHBIX, 3aKPBITHL 8 KOJOHUN, SKOHOMUS
Oro/pkeTa cocTaBmia 12 miupn Tr.

Bmecte ¢ TeM, HeCMOTps Ha psj MOKa3zareleld B JaHHON cdepe, aKkIEHTUPOBAIOCh BHHUMAaHHE Ha
MMEIONTNXCS HEJIOCTATKaX U HEOOXOUMOCTH PeallbHBIX pe)opM IMEHUTSHIIMAPHON CUCTEMBI. BhITeKaeT 31O
U3 UMeroImuxcss npobiieM oOecrieueH st 3aKOHHOCTH W COOJIIOZICHUST TIpaB 3aKJII0YeHHBIX. [IpecTymHoCTh
cpeny OCyXJIeHHBIX BbIpocna Ha 44 %. B ocHOBe mpaBOHApyIIECHHI JIEKAT MEKITHIHOCTHBIC KOH(IIUKTHI,
3JI0CTHBIC HApPYIICHUS PEKUMa U aKThl YWICHOBPEIUTEIHLCTBA, UMCIOT MECTO JPYTUE HAPYIICHUS, B TOM YHC-
JIE ¥ TIBITKY.

I'enepanbHEIl IPpOKypop oOpalrmaeT BHUMaHHE Ha HEOOXOAMMOCTH NPOBEICHHS CHCTEMHOW pabOTHI
10 TIPEAYNPEKICHUIO U TPECEUEHHUIO NBITOK. B 3THX 11ens1x oH nocrasui nepeq MB/I 3amgady 1o coBepiiieH-
CTBOBAHUIO MEXaHH3MOB OOCCIICUCHHS PEKUMA B YUPESKJCHUSX, BIUIOTh JI0 BHIPAOOTKH SIMHOTO aJTOPHT-
Ma JEHCTBUH 10 KaXKIOMY IOCTyHaronemMy curaany. OTCyTCTBYET TMOJHOIICHHBIA MEXaHU3M TPYIOYyCTPOM-
CTBa JIMII, OCBOOOKIaEMBIX M3 MECT 3aKiIioueHus. MIMeroT Mecto HemocTaTku B cdepe mpodannun, KOTopbie
BBIPAXKAIOTCS B OTCYTCTBHM KOOPIUHHUPYIOIICH POJIM aKUMAaTOB B PECOIMANN3ANNN OCYXKJICHHBIX, HEAOCTA-
TOYHOE B3aUMOJICHCTBHE MEKIY OpraHaMH 3PaBOOXPAHEHHUS, IOCTUIUH, TPYyJa U COIMAIBHOTO oOecreue-
HUSL.

Hrorom KoJuteruu CTano peuieHre 0 HeOOXOIUMOCTH COBEPIICHCTBOBAHHS CHCTEMBbl UCTIOIHCHUS Ha-
kazaHwii. OOpaimaeTcss BHUMaHHe Ha BAXHOCTh KOMIUIEKCHOTO Monxozaa u pazpabotku Ctpareruu pedop-
MHPOBaHUS YTOJIOBHO-UCIIOHUTENIHOW CHCTEMBI C OIpENeJICHHEM OCHOBHBIX BEKTOPOB. Tpelyercs m3me-
HUTh METOAMKY OOECIIeYeHHsI PeKuMa B KOJIOHHSIX, HE JIOMMyCKas 3JIEMEHTOB MOJABICHUS JTHYHOCTH OCYXK-
JICHHBIX U YHWKCHHS WX JOCTOMHCTBA. [[OBBICHTH OTBETCTBEHHOCTh aKUMOB B BOTIPOCAX KOOPIWHAIIMH Pa-
OOTHI IO PECOITHATN3ALINN OCYKICHHBIX.

Heb6ompmioit mpecc-penn3 KOIErnd JeMOHCTPUPYET aKTYallbHOCTh MPOOJIeM, TPeOYIOMX CUCTEMHOM
paboThI, BCEX OPraHOB BJACTH B BOIPOCAX HCIIOIHCHUS HaKa3aHHs, 0OCCIICUCHUS €0 BCEX HA YPOBHIX H
MTPOBOMMO# pecoluain3aini. AKIICHT C/IeJIaH Ha KOMILUICKCHBIA TIOJXO/ MIPH OPraHU3aIlUU JTaHHOU pabo-
THI.

[Ipy KOMIUIEKCHOM TOIXOAE K PEIICHUIO0 BOIPOCA JOKHBI YYUTHIBATHCS IMPABOBHIC, TEXHUYECKHUE,
AKOJIOTHYECKUE, PKOHOMUYECKHE, OPTaHU3aIMOHHBIC, COIUANBHEIC, TICUXOJIOTHYSCKIE, TTOTUTHYSCKUE, Jc-
MorpaduuecKkrue acleKkThl, a TakKe Ps APYTHX, KOTOpble UMEIOT 3HAa4eHHE ISl PEIeHHus BOMpOoca, HO BO
B3auMOCBs3H. Ecin OyZeT OTCyTCTBOBATh OJUH M3 0053aTEIBHBIX aCIIEKTOB BOIIPOCa, TO MpobiieMa He OyIeT
MOJTHOCTEIO perieHa. K coxkaneHuto, Ha IpakTUKe He Bcerna cobmoaaeTcs 3To TpedoBanue. [l yroioBHO-
WCTIOTHUTENFHOW CHCTEMBI 3Ta IENOYKa HOCHUT XapaKTep Hepeaqu3allii MOCTaBICHHBIX 3ajad. Hampuwmep,
MIPH HEPEIIEHHOCTH BOIIPOCA O CTPOUTENHCTBE HOBBIX YUPEKICHUN HE PEan30BhIBACTCA BOIIPOC O TIEPEBO/IE
Ha OJTMHOYHOE KaMEPHOE COJIepKaHKe, ITPH OTCYTCTBHH JICKTPOHHBIX OPacIeTOB CIICKCHHS HE Peau30BaHa
MOJTHOCTHIO HJIESl KOHTPOJIS JIMII, HAXOASAIIUXCS MO MPOOAIIMOHHBIM KOHTpoJieM. [IpuMepoB 3/1eCh MOKHO
MIPUBOJUTH OECKOHEYHO... U IMEHHO I10 YTOJIOBHO-UCIIOITHUTEIFHONW CUCTEME.

Jpyroii apXuBa)KHBIH acMeKT CBA3aH C OMpeAeTIeHIEM ITOIX0I0B B BOIPOCAX PECONUATM3AINH, TIe HET
Y HE MOXET ObITh, KOHEYHO, €JIMHOTO MHEHUsI, HO 00II[ce TOHUMAaHUE, KaK €€ PEan30BEIBaTh, MOXKET OBITh,
3TOMY HE CIOCOOCTBYET HAJIMYKE CIIOPHBIX MHEHUI B OTHOIICHHH TEPMHUHOJIOTHH «HCTIPABICHHUE» U «PEco-
[UANA3aNN», TAEe UCKIII0YaeTcs HaJNdue TPyna, Mo MPUYMHE HEBO3ZMOXKHOCTH €r0 00eClednTh, IPU ITOM
YTBEPKACHUE MHOTUX Ka3aXCTAHCKHX aBTOPOB, MX POCCUICKUX M OEIOPYCCKUX KOJUIET OTHOCUTEIHHO TOTO,
YTO TPYJOYCTPOMCTBO, MOBBIIICHHE YPOBHsI 00pa30oBaHus OBIBIINX OCYKICHHBIX C BBICOKOW JIOJICH BEPOST-
HOCTH OyZIeT crocOOCTBOBATh YMEHBIIICHUIO BO3MOXKHOCTH PEIMIUBHBIX TPOSBICHUN B OyayIleM, OJBep-
raeTcs COMHEHHUIO. APIYMEHTOM SIBIISICTCSI, YTO METOJBI, alpOOUPOBAaHHBIC B COBETCKUH TEPUOJ PA3BUTHSA,
OCHOBaHBI Ha BO33PEHUSIX 3apyOekHBIX aBTOPOB 1970—80-XX TT., HO HE YYMUTHIBAIOT MPAKTUKY BHEAPEHUS
3THX MEP, UMEIOIIYI0 MeCTO Oosee 25 JeT U MpoIEMOHCTPUPOBABIIINE MPAKTUIECKH TTOTHYI0 HEUTPAIbHOCTh
JTaHHBIX (DaKTOPOB, B3ATHIX OTAEIHHO OT KOHTPOIIS U IPYTHX Mep.

Ho Bompoc Bo3MemeHusI MPUYUHEHHOTO Bpe/ia MOTEPIICBIIMM OT IPECTYIUICHUS He CHUMAETCs. Y1Iepo
OT TIPECTYIUICHUH WCUHCISIETCS COTHSIMH MHJUIMAPIOB TEHTe, BO3MEIEHUE NPU 3TOM HE COCTaBIISIET JaXKe
necaroi monu. CornacHo HEO(PHUIMATEHBIM JAHHBIM, BO3MEIICHUE MOTEPIICBIIMM MaTEepPHAIBHOTO yiepba
JIUIIAMH, OTOBIBAIONIUMH JIMIIIEHUE CBOOOBI, BBRITIISANT ClIeAyromuM oopazoMm: B 2019 r. ymiepd cocTaBisin
597 mupn Tr, Bo3menienuel,4 mapa tr (0,23 %), B 2020 r. cooTBeTcTBeHHO 451,2 MIIpA Tr, BO3MEIICHUE
1,7 mapn 1r (0,37 %). DTOT Bompoc TpeOyeT 0OCTOSTENLHOTO UCCIEAOBAHUS U JOJDKEH CTOSTh B PALY Mep-
BBIX MPH HCCIIeA0BaHUU po0diieM u nepcrektuB YUC.
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Hccnemyemble BOpock! JOKHBI pPacCMaTPUBATHCS HA OCHOBE KOMITJIEKCHOTO MO/AX0/1a, KaK IMPUHIUIA
B3aMIMOJCHCTBHUS CIEIMATUCTOB Pa3HOTO Mpoduiis, Oojiee TOro pa3HBIX BEJOMCTB, PH PEIICHUH BOIIPOCOB O
HaKa3aHW{, Ha3HAUYE€HUH U UCTIOIHEHUH €T0, PECOIHATN3alliU 1 peaOWInTallui, TPYA0yCTPONUCTBE U T.1.

Uto Takoe KOMIUIEKCHBIN MOAXOA M KaK OH JOJKEH PEeallu30BBIBATHCS B YTOJOBHO-UCIIOIHUTEIBHON
CUCTEMe, TIPY OIpeIeICHNN TIEPCIIEKTUB ¥ TEHACHIINN Pa3BUTHS CUCTEMEI.

OmnpeneneHnii KOMIUIEKCHOTO TIOX0Aa B 00JaCTH yroJOBHO-HCIIONHUTENBHON CHCTEMBI HET, HO €CTh
PSI HAYYHBIX BO33PEHHI, B KOTOPBIX 3TH BOMPOCH 0003HaueHbl. B.Y Snynun numet: «Pedpopma YUC, yun-
THIBas €€ 3HAUUMOCTh U MaclITaOHOCTb, I0JDKHA OCHOBBIBATHCS! HA MIOHUMAaHHU €€ CYyLTHOCTH, KOTOPYIO Cie-
JIyET paccMaTpUBaTh KakK MEPEX0] OT OJHOM MOJIEIN UCIIOHEHN HaKa3aHUM, 1eMCTBOBABIIEH B paMKaxX HC-
MPaBUTEIHHO-TPYIOBOM CHCTEMBI COBETCKOT'O TOCYHAapCTBa, K JpPyroil, HOBOH MOJEIH YTOJOBHO-
HCTIONHUTENBHOM cuctembl Poccuiickoit deneparuu. [Ipu 3ToM pedb 10KHA UATH HE O 3aMEHE TEPMUHOB, a
00 M3MEHEHUH CaMOoro COAEPKaHUs OpraHU3AINY UCTIOTHEHHS HAKa3aHUI B COOTBETCTBUU C HOBOW YTOJIOB-
HO-UCITOJIHUTEIBHON MOJIMTUKOW COBPEMEHHOM aemMokpaTuyeckoi Poccuu. BakHbIM yCIOBHEM YCIEUTHOIO
npoBeneHust pegopmbl YUC siBnsercs pa3paboTka ee KOHIETIUH, KOTOpasi JOJDKHAa OCHOBBIBAThCS Ha MPHH-
[UIaX y4YeTa COIHUAIBHBIX ()aKTOPOB, COOTBETCTBHUS YTOJOBHOW M YTOJIOBHO-UCTIOMHHUTEIBHON TOJIHTHUKE,
MEXIYHApOIHOMY OIBITY. DTO TpeOyeT BBIPaOOTKHA HOBBIX IOAXOMIOB K MEXaHHU3MY €€ peall3alrd, OCHO-
BBIBAIOIIEMYCSl Ha TPUHITUIIAX TOCYAAPCTBEHHON U COIMANBHOM MOANEPKKH MpoBoauMoit pedopmber YUC,
€€ PEeCYpCHOM U OpTaHU3aIlMOHHO-IIPABOBOM O0eclieueHU». ABTOp B AUCCEPTAIIMOHHOM HCCIEIOBAHUH 00-
pamiaeT BHUMaHHE Ha TO, YTO «IIPUOPUTETHBIM HampasieHHneM pedopmupoBanns YC B HacTosee BpeMs
SIBIIIETCS] YCKOPEHHOE Pa3BUTHE OPTaHOB U YUPEKACHUH, HCTIONHAIONNX HaKa3aHUs 0€3 M30JIAINN OT 001Ie-
cTBa (aJIbTEpPHATUBHBIC BUIIBI Haka3zaHui). [[ns peanu3anuu MaHHOW CTPATETUH HEOOXOJMM KOMILICKCHBIN
MOJTXO0JI, YYUTBIBAIONINNA 0COOCHHOCTH CyIe0OHO-ITPaBOBON pedopMBbl B II€JIOM, a TaKKe MPaBOBbIC, OPTraHH-
3allMOHHBIE, PECYpCHBIE W HCIIPABUTEIbHBIE aCMEKTHI CO3MAHUS M Pa3BUTHS KOHKPETHBIX BHIOB yUpEkKIe-
HUH, UCTIONMHSIONINX HaKa3aHus 0e3 M30JAIMK OT 00IIecTBa; ((OPMUPOBAHUE KaJIPOBOU MOJUTHKH, HATIPAB-
JICHHOM Ha O0TOOP M MOATOTOBKY CIIELHAIMCTOB HOBOM (POpPMAaIK UX COLMAIBLHON M IPaBOBOM 3aIINTHI, BHE-
JpeHHEe HOBBIX KaIpOBBIX TEXHOJOTHH, COBEPIICHCTBOBAHNUE CHCTEMBI YIIPABICHUS KaIpOBOM CIyKOOW», B
JaHHOM CJIy4ae YK€ KOHKPETH3UPYETCsl HEOOXOMMOCTh KOMIUIEKCHOTO MOJX0/1a, a TAK:KE MPOCMAaTpUBaeT-
sl BAKHOCTB y4eTa ApYrux (pakTopoB, 0 KOTOPHIX TOBOPHIIOCH BhIwIe [1].

CoBpeMeHHbIE MOJIXO/bI MPH POPMUPOBAHUN HOBOTO YTOJIOBHO-HUCIIOJHUTEILHOTO 3aKOHO/IATENHCTBA
P® ycmarpuBaroTcs B paboTe aBTOPCKOI'O KOJUIEKTHBA, ITOArOTOBUBINEro n3nanue «Oomas yacts YUK PO.
Pe3ynbTaTel TEOpETHUECKOTO MOAECTHUPOBAHU.

B.1. CenuBepcToB B yKa3aHHOU padoTe [2] paccMaTpuBaeT OCHOBHBIC IPHHIIUIIBI ONMPEACICHHS CO-
NepKaHus B HaydHO-TeopeTnueckoit momenu O6mei gactn YUK P®, koTopble CKIambIBAIOTCA M3 ydeTa:
JOCTIKCHUN HaydHOU MBICIIH, OTPA’KEHHBIX B KOHIIENTYaJbHBIX JOKYMEHTaX U HOpMaxX KOHCTUTYIIMOHHOTO,
YTOJIOBHOTO, YTOJIOBHO-IIPOLIECCYAIBHOT0, aIMUHUCTPATUBHOIO U HHOTO 3aKOHOAATeNbCTBA PD; oTpaxenus
pealbHO TMPUMEHSIEMBIX HaKa3aHWW W WHBIX MEp YTOJOBHO-IIPABOBOTO XapaKTepa; pe3ydbTaToB HAYYHBIX
WCCIIETIOBAHNN OTEUECTBEHHBIX M 3apPYOEIKHBIX YUEHBIX; HCTOPHUECKOTO OIbITA MCIIOJIHEHHUS YTOMOBHBIX Ha-
Ka3aHUW U UHBIX MEP YTOJIOBHO-TIPABOBOIO XapaKTepa, a TAK:Ke Pa3BUTHS YTOJOBHO-UCIIOIHUTEIBLHOTO 3a-
KOHOJIaTeJIbCTBA; COBPEMEHHOTO M MCTOPHYECKOTO OMBITA MCIIONHEHHS YTOJOBHBIX HAaKa3aHWA W HMHBIX Mep
YTOJIOBHO-TIPABOBOTO XapakTepa B 3apyOeKHBIX CTpaHax, a TAaKXKe Pa3BUTHs MEHUTEHIIMAPHOTO 3aKOHOJIA-
TENbCTBA; BCECTOPOHHEIO U TOJIHOTO PErYJHUPOBaHMS OOIIECCTBEHHBIX OTHOLICHWH, BXOAALIMX B MpPEAMET
YTOJIOBHO-UCTIONTHUTEIBHOTO 3aKOHOATENbCTBA; MPHOPUTETa MHTEPECOB TPAKAAHCKOTO OOIIECTBA; perie-
Huii ECITY, BC P® 1 KC P® o BompocaM HUCIIOTHEHUS HaKa3aHUW W COOITIOICHUS OOIIEeTPU3HAHHBIX MEXK-
JYHAPOIHBIX HOPM M CTAHAApPTOB OOpAIlEHUs C OCYXKJICHHBIMHU; PEKOMEHAANNHN (JeKIapanuii) MeKIyHaAPO/I-
HBIX OpPTaHU3aIlui 110 BOMPOCaM UCTIOTHEHHUS YTOJIOBHBIX HAKa3aHUH M OOpAIICHUS C OCYKICHHBIMH.

B yka3zaHHBIX TpHUHIIUTIAX MBI BUIANM BCE DJIEMEHTHI KOMIUIEKCHOTO MOAX0/a MPU (GOPMHUPOBAHUH Ha-
[IMOHATIFHOTO 3aKOHO/IATEIHCTRA.

B uutupyemoii pabote B.U. CenuBepcToB oOpaiaeT BHUMaHue Ha (aKTOp, OKa3bIBAIOIINI BIMSHUE HA
MPOAYKTUBHOCTH PabOTHI, 3TO HAJEKHOE MaTepHALHO-TEXHUYECKOe 0OeciedeHne AesITeNbHOCTH aBTOPCKO-
T'0 KOJIJIEKTHBA.

B.U.CenuBepcToB Ha MPOTSHKEHUA MHOTHX JIET MPOJIBUTAET MPOEKT O PO OM3HECA M IPaXTaHCKOTO
obmectBa B peanuzanuu nomoun ®CHH P®. Hayuno-oOpazoBatenbhblil neHtp «lIIpobiemsl yronoBHo-
HCIIOJHHUTEIbHOrO IpaBa» IOpumudeckoro dakyasrera MI'Y um. M.B. Jlomonocora (HOLI), ®oun pa3Bu-
THUS FOpUARYECKOT0 oOpa3oBanusa U PoHJ MOAAECPKKH COMaNbHBIX MHHOBauuii Onera [lepunacka «BonsHoe
JIeTI0» OCYIIECTBISIOT Pa3paboTKy HayYHO-TEOPETHYECKOH MOJENU OTOBIBAHWS JIMIIEHHS CBOOOABI OCYXK-
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b.K. WHapbaeB

JICHHBIMU 3a COBEPIIICHUE YKOHOMUYECKHUX U (MJIH) OPKHOCTHBIX MPECTYIUICHUH. AKTYalIbHOCTh TEMBI 00Y-
CJIOBJICHA WHTEPECAMH TPEAYIPESKICHUS «CPAlTUBAHU» B MECTaX JHIICHHUS CBOOOJBI 3KOHOMHYECKOM
1 0OIIEyTOIOBHON TPECTYITHOCTH, O0ECIICUEHUS MPaB M 3aKOHHBIX MHTEPECOB OCYXKICHHBIX, MOBBIIICHHUS
3¢ (HEeKTUBHOCTH YTOJOBHOTO HAKA3aHUS B BUJIC JINIIICHHUS CBOOOIBI.

IIpencraBiseTcs, 9TO 3TO MOTJIO OBl TaKXe CTaTh OJHHUM M3 MEPCIEKTUBHBIX HAIIPABICHUHA Pa3BUTHUS
YHC. B KazaxcraHne KoMMepYecKre OpraHu3anuy U (GoHIbI, BO3MOKHO, TOTOBBI pabOTaTh B 3TOM HAIpaB-
neHun. TpeOyeTcs pa3BUTHE MOJIOKUTEIBHOTO OMbITa, uMetomerocs B mpakTiuke @®CHUH P® u rpaxmancko-
ro o0IIecTBa, I/ie He TOJIBKO YaCTHBIC JIUIA, HO U TOPrOBO-NIPOMEBIIIJICHHAS TIAJIaTa MPOSBISET 3aMHTEPECO-
BAaHHOCTH B OpTaHU3AIMH PabOTHI 1O pa3BuTHio On3Heca B YUC.

Hpyras mpobieMa 3aKiI09aeTcs B MOAX0AaX K MOATOTOBKE 3aKOHOIIPOSKTOB, KOTOPEH HOCAT BEIOMCT-
BEHHBIH xapakTep. Ha atu acnekTsl oOpamian BHuManue C.3. 3uMaHOB, KOTOPHIH OBLT CTOPOHHHKOM 3aKOH-
HOCTH U CTaOMJIBHOT'O, YCTOHYHMBOIO, IIPEAYCMOTPUTEILHOIO 3aKOHOIATENIbCTBA. HemocTaTk COBpeMEeHHOT0
3aKOHOJIATEIHCTBA M 3aKOHOTBOpUecTBa B KazaxcraHe OH CBS3BIBAI C PSAIOM (DAKTOPOB: IMPHCYTCTBHEM B
3aKOHOTPOEKTaX 3HAUUTEIBHON 10U BEIOMCTBEHHBIX MHTEPECOB B CBSI3U C TEM, YTO OHU T'OTOBATCA B HE-
Ipax BEJOMCTB, a He B [lapraMeHTe; KOCMETHYECKUI XapaKTep MHOTHX MOMPABOK M JOMOJHEHHUN, KOTOPBIC
BCKOpe TpeOyIOT HEN30eKHO HOBBIX MOTOTHEHUH [3].

Hackonbko 5T0 akTyanbHO, MOKHO CYJIUThH MO TEHICHUHUSAM, KOTOPbIE UMEIOT MECTO B 3aKOHOTBOpUE-
CKOI1 JIeSITeNbHOCTH. B CHITy CHTyaTHBHOTO XapakTepa, OTJCIbHBIC MUHICTEPCTBA TOTOBAT 3aKOHOIIPOEKTHI,
HaIpaBJCHHBIC Ha CHIDKEHUE PEIPECCHBHOCTH OTACILHBIX OTpaciiel 3aKOHOIATENIbCTBA, JINOO CHIDKEHUE
KOJIMYECTBA JIUII, OTOBIBAIOIIMX HaKa3aHUe B MECTax JIMIIEHUS CBOOOJbI, MIM CHIDKEHUS NaBJCHUS Ha OM3-
Hec. Jlpyrue oTCTauBaloT CBOM UHTEPECHI B paMKaX KOHTPOJIS U HAA30pa.

Kaxmoe BeTOMCTBO paccCMaTpHBAET CBOE HAIpaBJICHHUE, IBITASICh JOCTUYDL OMPEACICHHOTO PEe3yIIbTara,
YUC obecrieunTh peKUM U TOPSIOK MUCTIOTHEHUS, POKypaTypa — HAI30p U 3aKOHHOCTH, ITPaBO3aIUTHRIC
Opra"m3alu — COOJIOJCHNE MEXKITYHAPOIHBIX TPEOOBAHUH, IICUXOJIOTH, COIIMOJIOTH, MEAaroTH PeCOIHau-
3alM — YCTOMYUBOCTH, HO KaXKIbI BeAb ACHCTBYET pa3po3HEHHO. B uTOre — pe3ynbTar, KOTOPBIM HE Co-
OTBETCTBYET OXKHIAHUSM.

B nanHoOIi cuTyanuu MBI aOCOJTIOTHO TOYHO HE 3HaeM, Kak pedopmupoBats YUC, motomy 4To BUACHUS
Yy BCEX YYaCTHHKOB ATOTO Tporiecca pasHeie. M s aToro Tpedyercs co3naTh 00Iee NTOHUMAaHUE CUTYaIHH
OT BCEX YYACTHHKOB 3TOTO IPOIlecca, JaKe eCIIH OYIET «pa3HOroJIOCUIay [2], KOTopas MOMOXKET HMOTyIUTh
MIPaBUIILHOE BOCIIPUSATHE CUTYAITHH.

Buvisoowt

KomrekcHbIi oXo/1 MpeycMaTprBaeT CIaXEHHYI0 pa0oTy Y3KHX CIIeUAUCTOB. B pamkax mpo-
onem YHUC pasHonpodWIbHBIE CIIEIUATUCTHI BBITIONHSIIOT CBOM (YHKIMH, HAlpPaBJICHHbIC Ha pellcHHUe Be-
JIOMCTBEHHBIX IIeJiel U 3amad. [Ipyu moAroToBke mporpaMMHBIX JOKYMEHTOB OCHOBHBIM pa3pabOTUYHUKOM SIB-
JIIETCSI OCHOBHOE BEJIOMCTBO, OHO TBITACTCS YBSI3aTh BCE HANPABJICHUS JCATSILHOCTH, HO OHO HE MOXET BCE
MPETyCMOTPETh, TIOATOMY HE BCETJa Mbl MOXKEM HOIYYUTh CTPATETHIO WK mporpamMmy paszsutus YUC, ko-
Topasi HocHja Obl Ha3BaHUE KOMILICKCHOM.

YT0JI0BHO-UCIIOMHUTEIBHAS CHCTEMA JIOJDKHA OBITh KOMIUIEKCHBIM 00pa30BaHNEM, B KOTOPOM BOIIPOCHI
IOPUIIUIECKOTO COTIPOBOKICHHUSI, TIEaTOTHKH U TICHXOJIOTHH, COIIMAIBHON pabOoThI, OpraHU3aIly TPYIOBOTO
nporecca (B IEIIX BO3MEIICHUS MPUYMHHOTO yIepOa), BOBICUCHHUS TPAKIAHCKOTO OOIECTBA B €AMHBIN
MPOIECC padOThI C KOHTUHIEHTOM OCYKICHHBIX TPECTABIAThH O0IIee 1enoe, 0e3 OTphiBa Ha YaCTHOCTH. To-
ra OyayT ONpeaeseHBI I U 3aJ]a4i, B COBOKYITHOCTH OT IIOHUMAHHS OXKUJTAEMBIX PE3yJIhTaTOB U JOCTH-
KCHUS HX.

Cotpynauk YUC nomkeH B KOMIUIEKCE OBITh FOPUCTOM, TICUXOJIOTOM, TIEIar0roM, COITHAIEHBIM paboT-
HUKOM, OPTaHHU3aTOPOM TPYAOBOTO Ipoliecca. Torna oH OyIeT B COBOKYITHOCTH ITOHUMATh CBOM LM U 3a-
Jla4d ¥ JJOCTHUTaTh UX.
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1 SAnynun B.Y. Pedopma yrosoBHO-HCIOIHUTEIBHON CHCTEMBI COBpeMeHHOU Poccun: npo6ieMsl, TEHICHIUN, TTePCIIEKTHBEL:
IUC. ... Kauj. ropua. Hayk / B.Y. Slnyann. — M., 2004. — C. 151, 152.

2 OOmias 4acTh HOBOTO YTOJIOBHO-MCIIONHHUTEIBHOTO Konekca Poccuiickoit depepanun: pe3yiabTaThl TEOPETHIECKOTO MOJIC-
JUPOBaHUs / IOJ pel. A-pa opui. Hayk, npod. B.U.Cenusepcroa. — M.: ]I «}Opucnpyanenums», 2016. — C. 24-29.

116 BecTHuk KaparaHauHckoro yHvusepcuTeTa



lMepcnekTrBbl pasBMUTUSA YrOSTIOBHO...

3 3ummanos C.3. IlomH. cobp. cou.: [B 10 1.]. — T. IX / C.3. 3umanoB. — Anmarsl: Menua-koprnopanus «3an», 2009. —
C. 105.

b.K. IInap6aes

KblIMBICTBIK-aTKAPY KYieciHiH 1aMy 0oJiamarbl

Makanana enjiH KbUIMBICTBIK-aTKapy >KYHECiH [OaMbITYAbIH KCIICHAlI TOCUTIHIH KaXETTUNrl Typasbl
alTbuIFaH. MoceneHi Iuemy YIIH MaHbI3[bl KYKBIKTBIK, TEXHHKAJIBIK, SKOJIOTHSUIIBIK, SKOHOMHKAIIBIK,
YHABIMIACTBIPYLIBUIBIK, SIEYMETTIK, HCHUXOJOTHSUIBIK, CasCH, AeMOTrpadusbIK acrleKTiIepai ecKepymiH
MaHbI3IBUIBIFBI  JONEAeHI. Pecoluanu3anus MoceneepiHe Ke3KapacTapbl aHBIKTAayAblH KaXXETTUIIrI,
«TY3€TY» IKOHE «Kaiita oJCYyMETTCHAIPY» TEPMHHOJOTHACHIHA KATBICTBI [Jayibl MiKipiepaiH 6oys
KapacThIpblIabl. KbUIMBICTBIH KypOaHAapblHa KENTipiAreH 3usHHBIH OPHBIH TONTHIPYFa Ha3ap aynapblIFaH,
OJ1 JKY3JIeTeH MWUIHap[ TEHIeHi Kypaljbl, all eTeMakbl OHHaH Oip Oemirin me Kypamaiinsl. Pecmm emec
ManimMeTTepre colikec, 0ac OOCTaHIBIFBIHAH aMbIPy OPBIHAAPBIHAA JKAa3aChlH OTEIN JKaTKaH aJaMIapblH
MaTepUAIBIK 3USHBIHAH 3aplan LIeKKeHAepre eTeMaxsl MblHagail: 2019 kbl 3aman 597 Mipa TEHIeHi,
eremaksl 1,4 mupa terreni (0,23 %) kypazasl, 2020 xbiibl THiciHme 451,2 mapa TeHre, etemaks! 1,7 miupa
texre (0,37 %). KpuimblcThIK-aTKapy *KyHeciHiH mpobiemanapbl MEH KelelleriH 3epTreye eH OipiHm Oy
MoceJIeHI MYKHSAT 3epTTey KaXKeTTilirine 6actsl Hasapaa Gonansl. KYKbIKTBIK KaMTaMachl3 €Ty, IeJaroruka
MCH IICHXOJIOTHS, AJICYMETTIK J>KYMBIC, eHOeK NpOoIeciH YHBIMOACTHIPYABIH HETI3ri Maceienepi >Keke
GeninOecTeH >kaymbl OipTyTac JKyHWe peTiHAe KBUIMBICTHIK aTKapy JKyideci KemleHai OOJybl THiC IereH
KOPBITBIH/IbI )Kacall/ibl.

Kinm ce30ep: Kamay OpbIHAapbIHAH OOCATBUIFaH agaMIap/bl JKYMBICIICH KaMTy, COTTAIFaHIap/bl Kaiita
QNIeYMETTEHIPY, HHTETPaIIbI TOCLI, KbUIMBICTHIK-aTKapy XKy#eciH pedopmaray.

B.K. Shnarbayev

Prospects for the development of the penal correction system

The article discusses the need for an integrated approach to the development of the country's penal system.
The importance of taking into account legal, technical, environmental, economic, organizational, social, psy-
chological, political, demographic aspects that are important for resolving the issue is substantiated. The ne-
cessity of defining approaches to the issues of resocialization, the presence of controversial opinions regard-
ing the terminology «correction» and «resocialization» is considered. Attention is focused on compensation
for the harm caused to the victims of the crime, which amounts to hundreds of billions of tenge, while the
compensation does not even amount to a tenth. According to unofficial data, compensation to victims of ma-
terial damage by persons serving imprisonment is as follows: in 2019 the damage amounted to 597 billion
tenge, compensation 1.4 billion tenge (0.23 %), in 2020, respectively, 451.2 and 1.7 billion tenge (0.37 %).
The emphasis placed on the need for a thorough study of this issue, which should be among the first in the
study of the problems and prospects of the penal system. The conclusion is summarized that the penitentiary
system should be a comprehensive education, in which the main issues of legal support, pedagogy and psy-
chology, social work, organization of the labor process should represent a common whole, without division
into parts.

Keywords: employment of persons released from places of detention, re-socialization of convicts, an integrat-
ed approach, reforming the penal system.
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CMelIaHHbIEe WPUCAMKIMU U IpaBoBas cucrema Pecnyoiinkn Ka3zaxcran
(MyO0JIM4YHO-IPABOBbIE M YACTHONPABOBbIE ACTIEKTHI)

B craree onpenenensl Takue MOHATHS, KaK «IPaBOBas CUCTEMA», «CEMbsl IPABOBBIX CUCTEM», «CMEIIAHHBIE
NIPAaBOBBIC CHCTEMBI», «CMEIIaHHbIe IOPUCIUKINIY», «THOPUIHBIE CMENIaHHbIE MPABOBBIC CUCTEMBI» H «JIO-
KalbHBIC CMEIIAHHBIC NIPABOBBIC CHCTEMbI». [IpoaHanM3MpOBaHEI TaKXKe C YyUYSTOM YacTHOIPABOBHIX H ITyO-
JMYHO-TIPABOBBIX ACTIEKTOB MPEITOKEHHUS MO MMIUIEMEHTALMH aHTIMHCKOTO TMpaBa B IPa)IaHCKOE 3aKOHO-
JIAaTeNbCTBO U CyneOHOro mpeLeaeHTa B cyaeonyto cucreMy Kaszaxcrana, a takoke KOHCTUTYIIMOHHBIN 3aKOH
Pecniyonuku Kazaxcran «O MexayHnapoanoM ¢unancoBoM nenrtpe». HactHoe mpaBo Pecrnyonmuku Kazax-
CTaH SIBJISICTCS] HEPa3phIBHOI YaCTHIO CEMbHM KOHTHHEHTAIBHOTO MpaBa. VIMIIeMeHTalus OTAENBHBIX 110JI0-
JKEHHH aHTIIMICKOTO MpaBa B rPpakAaHCKOe 3aKOHOAATeNnbCTBO Pecrrybmmku KaszaxcraH, o MHCHUIO aBTOPOB,
He MpHBeJa K CO3/aHuI0 B c(epe YaCTHOTO MpaBa CMELIAHHON MPpaBoBOi ciucTeMsl. UTO KacaeTcst UMIITIEMEH-
TaluH CyAeOHOro INpeleaeHTa Kak HCTOYHUKA MpaBa, TO 3TU MOMBITKY TOKa Oe3ycrerinsl. Bmecte ¢ Tem B
cdepe myOIMIHOTO NpaBa MONBITKA OKa3anach ycremHol. [Ipuasrine Koncrurynnonnoro 3akona «O Mex-
IyHapoIHOM (pUHAHCOBOM LIEHTpE» ITO3BOJIMIIO CO3JaTh Ha TeppuTopuu KazaxcraHa aHKiaB, B KOTOPOM roc-
MOACTBYET aHIuiickoe nmpaso. [103ToMy ¢ MpUHSITHEM AaHHOTO 3aKOHA rocyaapcTBo KasaxcraH, 1o MHEHHIO
ABTOPOB CTaTbU, MO’KHO NPU3HATH JIOKATbHOW THOPHIHON CMEIIaHHOM IOPUCANKIIUCH.

Karouesvie cnosa: npaBoBasi cucreMa, ceMbsl IIPABOBBIX CHCTEM, CMELIAHHbIE IPABOBbIE CUCTEMbI, CMEIlIaH-
HBIC IOPUCIUKINH, THOPHUIHBIC CMEIIAHHBIC PABOBHIC CHCTEMEBI, JIOKAITEHBIC CMCIIAHHBIC MTPABOBBIC CHUCTE-
MBI, UMIUIEMEHTALUs, CyAeOHbII peLeieHT, KOHCTUTYIIHOHHbIA 3aKOH.

Bseoenue

OTHOCHUTEIIBHO TOHATHSA M COAEPIKAHMS MPABOBOM CHCTEMBI B JINTEpPAType HIET HEMPEKpaIiaronascs
HayyHas Jauckyccus. He BiaBasich B aHalIU3 3TON JUCKYCCHM, BBICKaXKE€M TOJBKO TOYKY 3PEHHSI, K KOTOPOU
MPUIIUIM B pe3yibTaTe Takoro aHanuza. [IpaBoBas cucrema 0XBaThIBAE€T BCE HAIIMOHAJIBHOE MPABO B LCIOM.
[IpaBoBas cuctema — 3TO CUCTEMHOE Kaue€CTBO MPABOBOM HACTPOMKHU, OHA MO3BOJIIET COOTHECTH €€ C JIPY-
UMM CUCTEMaMH, B OCOOCHHOCTH C IPYTMMH HOPMATHBHBIMH CHCTEMaMM OOIIECTBA, B YACTHOCTH, C COI[H-
QIBHBIMI HOpMaMU (MOPabHBIE, PEIMTHO3HBIC HOPMBI U T.I1.).

[IpaBoBast cucTeMa COCTOUT U3 KOMIIOHEHTOB (IIOJICUCTEM): CUCTEMa TpaBa, MPaBOCO3HAHKE, PABOBAs
JIeSITebHOCTD, (POPMOI KOTOPO BBICTYMAIOT MpaBoOTHOIIEHMs [ 1; 122, 123].

Brinatomuiics kommapaTuBucT P. JlaBu, co3maBmimii KiraccuPUKaITNio MPaBOBLIX CUCTEM MUpA, TTHCAT:

" ABTOp-Koppecrionaent. E-mail: aseld@mail.ru
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CwmeluaHHble ropucaonkumn 1 npasoBaa cuctema...

«Kaxxmoe monutuieckoe 00IIeCTBO MUpa MMEET CBOe cOOCTBEHHOE mpaBo. Kpome Toro, Hepeako ObIBa-
€T, YTO BHYTPU OJHOTO M TOTO K€ TOCYIapCTBa COCYIIECTBYIOT HECKOJIBKO IMPABOBBIX CHUCTeM. Tak, Hampu-
Mmep, B CIIIA, B ®PI, B llIBeiinapuu, Hapsaay ¢ ¢peaepaibHBIM MPaBOM, CYILIECTBYET NMPABO OTACIbHBIX LITa-
TOB, 3€MeNb, KAHTOHOB. DTa MHOXECTBEHHOCTb IMpPaBa XapaKTEpPHA HE TOJIBKO i (eaepaTuBHBIX TOCy-
napceTB; B cTapoit dpaHnmy ObII0 OTPOMHOE KOJIMYECTBO KYTIOMOB, TAPTHKYJISPHOE MPABO CYIIECTBOBAIIO B
Karanonuu n Aparone, Hapsgy ¢ oOmmM npaBom Vcnannw; B AHMIIMA MIOTIAHACKOE MPABO OTIMYAETCS OT
aHTJIUICKOTO. ..

Te HECKOIBKO THUIIOB, K KOTOPBIM MOYKHO CBECTH CYLIECTBYIOIIEE IPABO, MHOTJa Ha3bIBAIOT CUCTEMAMHU
mpaBa. DTOT TEPMHUH HE OYEHb yIadeH, TaKk Kak ero 0ojiee mpaBUIHHO MPUMEHSATH B COBCEM IPYTOM CMBICIIE,
a IMEHHO /7151 0003HaUeHHsI KOMITIEKca OTpacieid, KOTOpbIe B TaHHOH cTpaHe 00pa3yloT HalMOHAILHOE TIpa-
Bo. TepMmuHONoOrHel, Ha Haml B3IJsiA, Oojee yIayHOW, XOTS U MEHee NMPUEMIIEMOH, SBISETCS BBIPAKCHUE
«CEeMBH TIPABOBBIX cucTem» [2; 38—47].

13 3TOr0 MOKHO clieaaTh BBIBOJ, UTO MPUMEHUTENBHO K OTAEIBHO B3sTOU cTpaHe P. J[aBua npumMeHsut
TEPMUH «IIPaBOBasi CUCTEMa», a K IPUMEHUTENIBHO K THITy IPAaBOBOM CUCTEMBI OH HCIIOJIb30Bal TEPMHUH «Ce-
MbS TIPABOBBIX CUCTEM).

KommnapatuBucTsl, nccieayromne mpo0aeMbl CPaBHUTENBHOTO MTPABOBEACHHUS, MIPEIaraloT caMmble pas-
JMYHBIE BAPUAHTHI KJIACCU(UKALIH CEMEH MPaBOBBIX CHCTEM, OJJHAKO, €CIIM HE CUMTATh PEIMTHO3HBIC Mpa-
BOBBIE CUCTEMBI (HCJIaM, UyAau3M) U TPaAWLHOHHOE NPaBo, KIacCH(UKaLus B OCHOBHOM CBOAMTCS K ABYM
CEMBSIM TIPABOBBIX CHUCTEM: KOHTHHEHTaJbHAs, WJIM pPOMaHO-TEPMAHCKas IpaBOBas CEMbs, W AaHIJIO-
CaKCOHCKasl (aHIJI0-aMepUKaHCKast), UM CEMbs OOILEro Mpasa (common law).

Mamepuanvt u memoosi

MeTo10T0THYECKYI0 OCHOBY MCCIIEOBAHHSA COCTaBHIN (POPMaIbHO-IOPHINIECKHII METOJ HCCIIeI0Ba-
HUS, KOTOPBIA MPOBOAMUTCS C HEIhI0 (DOPMYIHPOBAHUS MPAKTHUECKUX PEKOMEHAALWN M0 Pa3BUTHIO U CO-
BEPIICHCTBOBAHUIO 3aKOHOJATENbCTBA, a TAKXKE METOJl CPABHUTEIBHO-IIPABOBOI'O UCCICAOBAHHUS.

Pesyromameoi

Cwmemannple opucaukiuyd. CyIiecTBYIOT CTpaHbl, B KOTOPBIX MHPHO COCYIIECTBYIOT Cpa3y ABE WIIH
JTa)kKe HECKOJILKO MPABOBBIX CUCTEM.

Pene JlaBua 00 3TOM YITOMHHAET, KaK MOXKHO BUJCTh M3 TPUBEICHHOHN BhIIIE TUTAaThl. OH TaKKe YIOT-
peOIIsT TEPMUH «CMEIIIaHHAs» ¢ OTCHIIKOHM Ha 3armajHoe U BHe3anamaHoe cMerienue [3; 30]. Mexay Tem eme
B 1999 r. @.I1. YonToH 3asiBu, 4TO NpaBoBbie cucteMbl Lllotnananm, Jlynsuansl n KBebeka SIBISIFOTCS BBI-
30BOM KJIaccU(hMKAINU, HAXOCh B MPOMEKYTOYHOM ITOJIOKEHUU MEXKy OOIUM ¥ KOHTHHEHTAIILHBIM Tpa-
BOM [4; 282, 291].

Opnaako 00BEKTOM JETaTbHBIX HUCCIEAOBaHUI CMeIIaHHbIe IOPUCAUKIINY CTAJIH JIUIITH BO BTOPOH IOJIO-
BuHE XX B.

[Ipex e Bcero HEOOXOUMO ONPEICIUTh PA3HUILY MEXIY HOHATUIMH «CMEIIIaHHAs TIPaBOBask CHCTEMaY
U «CMellaHHas IopUCAUKIUD). [1o 00beMy OHM 0003HAYAIOT OJTHO U TO XK€, TO €CTh TOCYAapPCTBO, B KOTOPOM
JeCTBYET OTHOBPEMEHHO ABE WK O0Jice MPaBOBBIE CUCTEMBL.

TepMuH «cMelIaHHAsS FOPUCAUKIU) HUCIOIB3YEeTCs IS TOr0, YTOOBl yKa3aTh TOJBKO TEPPHUTOPHUIO, B
pamMKax KOTOpOM CYIIeCTBYeT CMEIIaHHas MPaBOBas CHCTEMa WU JACWCTBYIOT €€ HOPMBI, a HE CaMO BHYTpEH-
Hee COJepKaHNe CMEIIaHHOM MpaBOBOW CHUCTeMBI. TakuM 0Opa3oM, 5TH JiBa TEPMHHA COOTHOCSATCS MEXITY
co0oii kak popma u cogepxanue [5; 71, 72, 6; 3, 4].

Mexny Tem npeoOiagaromeil cpean KOMIIapaTHBUCTOB ABIISIETCS TOYKA 3PSHHS, YTO MPAKTHIECKU BCE
MIPaBOBBIE CHCTEMBI OOBEKTHBHO CMEIIIAHBI.

Hampumep, aBTopsl nipoekTa «CMeIIaHHBIE TPAaBOBBIC CUCTeMB» M3 YHuBepcutera OtraBel (Kanana)
CUMTAIOT, YTO 3TO MOHSATUE MPUMEHUMO K IOYTH MOJIOBUHE COBPEMEHHBIX TPABOBBIX CUCTEM. MIMH BBIIEINS-
ercs 11 Tpymm TpaBOBBIX CHCTEM CMEIIAHHOTO THMA: |) KOHTHHEHTAJIRHOTO | OOINEero IIpaBa;
2) KOHTUHCHTAIBHOTO M OOBIYHOTO TPaBa; 3) KOHTMHECHTAILHOTO W MYCYJIBMAHCKOTO IpaBa; 4) o0miero u
0OBIYHOTO TMpaBa; 5) 00IIero U MyCyJIEMaHCKOTO MpaBa; 6) KOHTHHEHTAIBHOT0, MyCYJIBMaHCKOTO U OOBIYHO-
ro mpaBa; 7) oOIIero, MyCyJIbMaHCKOTO M OOBIYHOTO TpaBa; 8) KOHTHHEHTAJIHLHOTO, OOIIETro M OOBITHOTO
mpaBa; 9) 00111ero, KOHTHHEHTAIFHOTO, MyCYJIBbMaHCKOTO W 00BIYHOTO 1paBa; 10) KOHTHHEHTAILHOTO, O0IIIe-
0, HyIefiCKOr0 1 MyCyJIbMaHCKOT0 MpaBa; 11) MycynbMaHCKOTO 1 00BIYHOTO mpaBa [7].

Hcxoas u3 Takoro moaxonaa, K «CMEIIaHHBIMY) OTHOCSIT CHCTEMBI, HaXOSIINECs TI0J] BIUSIHIEM MHOXKe-
cTBa Apyrux cucteM [8; 480].
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ITo mueHHn0 M. Muno u [[x. CMmutca, mpuiaraTelibHOE «CMEIIaHHOE» MOXKET UMETh pa3HOE 3HAYCHUE,
K TIPUMEPY: «COUETaHHE PA3TUYHBIX MPABOBBIX HCTOYHHKOBY, «COYETAHUE OOJBIIE YeM OJHOTO KOTUPHUIIH-
POBAHHOTO aKTa B Mpe/eiax CTPaHbl, KOTOPHIE IEHCTBYIOT B MpeAesiaX OMpeaeIeHHOW 00IacTH MK KYJIbTY-
PBI», a TAKIKE «COUECTAHUE PA3IMYHBIX JIEHCTBYIOMUX KOJU(PUIIMPOBAHHBIX aKTOB, IPUMEHUMBIX B Tpe/Ieiiax
BCero rocymapcTsay [9; 421].

Kax cumraet mpodeccop VY. Ternm, cMemanHas mpaBoBasi CUCTEMa — 3TO «Ta, B KOTOPOH JEHCTBYIO-
IIee MpaBo BBIBEJCHO OOJice YeM M3 OJHOM MPABOBOM TPAJMIINN WIH CEMbW», a IO/l TEPMHUHOM «CMEIIaHHAS
FOPUCIHKIIHS» TIOHUMACTCS CTPaHa WM aIMUHUCTPATHBHO-TEPPUTOPUANIbHAS CIMHHIIA CTPAaHbI, B KOTOPOH
mpeobiiafgaeT cMmelnanHas npaBoBas cuctema [10; 597]. A mpodeccop E. Opromkio cpaBHHBaeT IpoIiece
«CMEIIEHHS», TIONB3YsACh TaCTPOHOMUYECKOW TEPMUHOJIOTHEH, ¢ «monydadpukaToM», IJie pe3yiabTar Jo
KOHIIa HEU3BECTEH, MOKa MUPOT MOJHOCTHIO HE MPUIOTOBIEH, a BEPOSITHOCTH MOPYH COXpaHsAETCA A0 IIO-
cnemnero MmomeHnra [11].

[pu TakoM mojxo/e, KOr/a Tr000e BKIIIOYCHHE SJIEMEHTOB OOIIETO MpaBa B MPaBOBYIO CHCTEMY KOHTH-
HEHTAJILHOTO TpaBa PacCMAaTPUBACTCS KaK CMEIIaHHas MpaBoBas cucreMa, KazaxcraH, HE TSI, MOXHO
OOBSBIISITh CMEIIAHHOM FOPUCAMKIINEH, 0COOCHHO MOCIIE IPUHSATHUS 3aKOHA 00 MMITJICMEHTAIIUN aHTJIMACKOTO
Y eBPOIEHCKOro mpaBa, Tak Kak Kakhe-TO HOPMBI OOIIero mpaBa B IPaBOBOM cucteme KazaxcraHe MOXHO
oOHapyxuth. [lo3ToOMy Ham OOJIBINIE HMIIOHUPYIOT KOHIEHIIMH, B COOTBETCTBUH C KOTOPBIMU T'OCYIapPCTBO
CUMTAETCS CMEIIAaHHON IOPUCIUKIIMEH TOJIBKO TOTIa, KOTJa B HEM BTOpas MPaBOBasi CHCTEMa 3aHUMAeT €CITN
HE paBHOMPABHOE, TO JOCTATOYHO 3HAYNMOE MECTO.

B xaugecTBe nmpremiieMoro mpuBeIeM CIEAYIONIee OnpeeieH e:

«CwmeranHast IpaBoBasi CUCTEMa — 3TO CTpaTU(UIIMPOBAaHHAs CHCTEMa, 00pasyemas myTeM o0beIuHe-
HUS ABYX CIIOEB MpaBa ¢ MPUMEPHO OJMHAKOBOW IOPHANYECKON 3HAYUMOCTBIO U aBTOPUTETOM, OTPaXKaroIias
CJIOKUBIIIHECS B HUX MPEJCTABICHUS] 00 UCTOYHUKAX IMpaBa, NMPaBOBOI KyJIbType, METOJIaX TOJIKOBAHUS W
CyneOHOM crcTeMe, BRICTPOCHHEIC 110 OHOMY WIJIH HECKOJIbKMM KIIACCH(DHUIIMPOBAHHBIM KPUTEPUIM [6].

OCHOBHBIM JJIs1 HAC B 3TOM OTPEACIICHUH SIBIIIeTCS (hpa3a «00beAMHEHUE ABYX CIIOCB paBa C IpUMep-
HO OJIMHAaKOBOM IOpUJIMYECKON 3HAUYUMOCThbIO». Hemnb3si, Ha Haill B3I, CUYUTATh CMEIIaHHBINA MpaBOBOM
CUCTEMOH CTpaHy, IJic¢ IMIDICMEHTUPOBAHO CPaBHUTEIHHO HEOOJNBIIOE MO0 CPABHCHHIO C ITPABOBBIM MacCH-
BOM I'OCYIapCTBa KOJUYECTBO MTPABOBBIX HOPM.

Bropsim npr3HakoM Kilaccu(pUKaIuii CMEIIaHHBIX IOPUCIUKINNA MOKHO Ha3BaTh UCTOPHUYECKYIO 00Y-
CJIOBJICHHOCTh BOZHUKHOBEHHS CMEIIAHHOM IOPUCAUKIINN.

BospMeM ams npumMepa KiiacCUYecKue CMEIIaHHbIe IpUCIUKINU. C y4eTOM 3TOr0 MOXKHO OINpPEACIUTh
MPUMEPHBIA BO3PACT ITUX FOPUCIUKIIHIM.

[HoTtnanackast cuctemMa — cTapeinas, TaKk Kak OHa MPHOOpera OTIMYMTENbHYI0 CMEIIaHHYIO HJICH-
tHaHOCTh B 1707 1. Cnenyromumu B XpoHoIoruaeckoM nopsiake unet Ksebek (nepuog 1763—1774 rr.) [12;
26], mrar Jlynszuana (mexmy 1803—1812 rr.) [13; 67] u FOxnas Adpuka (1809 r.) [14; 1]. ®dununnuHel 1
[Tyapro-Puko Berymum B kpyr B 1898 T., 110 3aBepIICHIM HCITAHO-aMEPHUKAHCKON BOMHBI U YCTAHOBIICHUS
aMepUKaHCKOTro TpamieHus. V3panins o0namaeT caMoil MOJIONOW fopucAuKIeid. Ero cucrema crama cme-
IIaHHOM B KOHIIe XX CTOJNETHS HE Yepe3 MHOCTPAHHOE HAIOKCHHUE, a U3-32 BHYTPCHHUX JeMOTrpaduIecKuX
¥ KyJbTYypHBIX M3MEHEHUU B TIpeJeiax HOBOTO eBpeickoro rocymapcrsa [15; 525-552, 16; 25]. JletictBu-
tenpHO, 3pamnes u lloTnananss — eanHCTBEHHBIE TOCYJapCTBa STOTO BHA, KOTOPBIE CBOOOMHO M30paH
CMEIIIaHHYI0 CUCTEMY U CICNIalH 3TO KaK HE3aBUCUMBIC CTpaHbl. J[pyrue AeWCTBOBAIM IO MPHUHYXKICHUIO
[17; 158].

Kpowme Toro, B mocnenHee BpeMs cTaja pa3BUBATHCS TEOPHUS TMOPUIHBIX M ILTIOPATMCTHYECKUX TIPaBO-
BbIX cucteM. [IpuBeaem onpeneneHus:

[TnropamucTrueckas, Wik CIOUCTasl, IPaBOBasi CHCTEMa — 3TO KBa3UCMEIIAHHAsl MIPaBOBas CHUCTEMA,
coJiep>kaHue KOTOPOU OTpaskaeT OCOOCHHOCTH Tpoliecca (popMUpOBaHHUS HAIIMOHAIBHOTO TIpaBa M CIIOMKHBIH
STHOPETUTHO3HBI COCTaB HACENEHH, pa3iINdnsl PETHOHOB CTpaHbI. [IpuMepoM MOTYT CIyXHUTh MpPaBOBBIC
cuctemsbl JluBana, Tanzanuu, Kamepyna. Tak, npaBoBas cuctema TaH3aHUU HOCUT IUTIOPATUCTUUYECKUN Xa-
paxTep, OTpaKaromui 0COOCHHOCTH TIpoliecca (OPMHUPOBAHKSI HAIIMOHAILHOTO MpaBa U CIIOXKHBINA 3THOpPE-
JIUTUO3HBIN cocTaB HacesieHUs. OCHOBHBIMH 3JIEMEHTaMHU MPABOBOW CHCTEMBI SIBIAIOTCSA aHTIIMICKOE obIee
MPaBo, MyCYJbMAHCKOE ITPaBO U OOBIYHOE apUKAHCKOE MPaBo.

l'uOpunHas mpaBoBasi CUCTEMa — 3TO KBa3UCMEIIIAHHAS TPaBOBas CHCTEMa, B KOTOPOH COCTUHSIOTCS
0oJjee IByX MpaBOBBIX Tpaauiuii. Hampumep, Hapaay ¢ Hanbosee BBIIEISIONIAMCS MaCCHBOM OOIIETO U IH-
BUJILHOTO TIPaBa, MPUCYTCTBYET M P APYTUX, JIETKO 3aMETHBIX MPAaBOBBIX MACCUBOB B BUJIE PEIIUTHO3HBIX
win OOBIYHBIX HOpM. TakoBa, K MpUMEpy, MpaBoBasi CUCTeMa BOTCBaHBI, 3JIEMEHTAMHU KOTOPOU SIBIISIOTCS
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PUMCKO-TOJIIAH/ICKOE TPaBo, aHTJINHCKOe olIiee u MecTHOoe 00bIyHOe npaBo. [lepBoe npeobnanaeT B chepe
TPaX/TaHCKOTO TpaBa, BTOPOE — B 0OJACTH yTOJIOBHOTO IpaBa M MpoOIecca, a TaK)Ke COBPEMEHHOT'O TOPro-
BOTO TIpaBa, TPEThe — B OPavyHO-CEMEHHBIX, HACTIEACTBCHHBIX M 3€MEIBHBIX OTHOIICHHSIX [6].

Brigenenue ruOpuaHBIX U TUTFOPATUCTHYCCKAX CHCTEM CBSI3aHO C UCTOPHUYECKUMH aCTIEKTaMU Pa3BUTHS
mpaBa. CMelIaHHble IOPUCAUKIINYA W3HAYAFHO Pa3BUBAIMCH JINOO HA CTHIKE IBYX KIIACCHYECKHX 3alaJHbIX
IOPUCAUKINNA (POMaHO-TEPMAHCKOW M aHTJIO-CAKCOHCKOM), MO0 Ha CTHIKE 3alaJHOTO MPaBa C BOCTOYHBIM
MpaBoM (PEIWTHO3HBIM WU TPAJAUIMOHHBIM. MCXOIs W3 3TOro, BEICISIOTCS JIBE TPYIIBI CMEIIaHHBIX
FOPUCIHKIINIA: THOPUIHBIC U TUTIOPATUCTUYECKUE. B CBOIO odepenb, B THOPUIHBIX BBIIEISIFOTCS JIBa THIIA:
MIPUMBIKAIOIIIE CMEIIaHHbIe CHCTEMBI (CKaHIMHABCKOE M JIATHHOAMEPUKAHCKOE MIPAaBO) U JIOKAJIHHBIE CMe-
maHHbele cucTeMbl (tipaBo llloTnanmuu B Benmkobpuranuu, npaBo Keebeka B Kanane, npaso Jlynsuassl B
CIIA) [18; 30-31].

He yrny0nssice B IeTanbHBIN aHAMHU3 3TUX MOHATHH, IIOCMOTPHUM, HACKOJIBKO OHM NMPUMEHHUMEI K TIpa-
BoBo# cucteMe Kazaxcrana. SABnsercs mu Kazaxcran «cMmemaHHOH ropucauknuei»? Beibop mecta mpaBo-
BOil cucteMsl KazaxcraHa B cocraBe TO# WM WHOW NpaBoBOM cembH. YacTHoe mpaBo PecnyOnmku Kazax-
CTaH SBJSICTCS HEPa3pPhIBHOW YaCThI0 CEMbU KOHTUHEHTAIBHOTO npaBa. OHO chOopMUPOBATIOCH MO/ BIHSIHH-
€M COBETCKOI'0 TPaKIaHCKOTO IMpaBa, KOTOPOE, B CBOIO O4Yepelb, YXOIUT KOPHSIMHU B TepMaHcKoe mpaBo. To
K€ caMOe MOXHO CKa3aTh M OTHOCUTEILHO ITyOIMYHOTO TIPaBa.

ITocnie oOperenus camocrosTensHOCTH Tepea KasaxcTtanoM BcTana mpoOieMa BeIOOpa IyTH, IO KOTO-
pOMY JODKHO pa3BUBATHCA 3aKOHOAATENHCTBO. CoOCTBEHHO, BEIOOP v Kazaxcrana OblI HE OYCHB OOJIBIION.
beimn 4 BapmanTta: 1) MycyiabMaHCKOe IpaBo; 2) OOBIYHOE TIpaBO; 3) KOHTHHEHTAJIBLHOE (pOMaHOo-
repMaHcKoe) TpaBo; 4) aHTI0-CaKCOHCKOe (0011Iee) mpaso.

MycynsMaHCKO€E TIpaBo B 00BIYHOE MpaBo B KazaxcraHe He MMEIOT HUKAKOW MepCIieKTHBEL. Kazaxcran
OOBSBJIICH CBETCKUM JIEMOKPAaTHYECKHM TocynapcTBoM. Tem Ooree 3a 70 €T KOMMYHHUCTHYECKOTO TOCIIOJ-
CTBa OCTaTKH IIapuaTa ObLIM BHIKOPUEBAHBI. BOJbIE MEPCHICKTHB UMEN0 OOBIYHOE MPaBo (a1aT), B Ka3ax-
CKOM 00IIIeCTBE OH ObLT OoJiee 3HAYMM, YeM IIapuaT. AJat 10 CUX MO MPUMEHSETCS B OBITOBBIX OTHOIICHH-
sx. Ho B mpaBe ceifuac nmpuMeHeHrne 0OBIYHOTO IIPaBa TOXKE MaJIOTIEPCTIEKTHBHO.

CoOcTBeHHO, OOph0a IIIa MEXIy IBYMS NPAaBOBBIMH JTOKTPHHAMHU. MBI MBITAINCh CTPOUTH HOBYIO
MIPaBOBYIO CUCTEMY, B35IB BCE JIyUIllee U3 KOHTHHEHTAILHOW CUCTEMBI IIpaBa. AMEPUKAHCKUE COBETHUKH ITbI-
TaJIUCh BBECTH B HAIIy TPABOBYIO CHCTEMY Kak MOXXHO Ooubiiie HOpM common law (obmero mpaa). Ot-
JIeNTbHBIE MTOTIBITKH YAABAJIMCh, HO, B IIEJIOM, BCE 3TH aTakd yJaloCh OTOUTE.

Kazaxcran, 6e3ycnoBHO, IPUHAAICKUT K pOMAaHO-TEPMAHCKOH MPaBOBOM CEMbE, I'lle B OCHOBE 3aKOHO-
JaTEeNBCTBA JISKUT TPAKITAHCKUH KOJEKC.

WNMrneMeHTanusi  aHIMIMACKOTO mpaBa. MOXXHO  BBIACTUTH JIBA  aClEeKTa  HMIUIEMEHTAITHIH:
1) umIuieMeHTaNKusg HOPM WHOCTPAHHOTO IpaBa B TPAXKAAHCKOE 3aKOHOJATEIhCTBO; U 2) BHEAPCHHE TpeIie-
JieHTa B cyneOHyro cucremy Kazaxcrana.

1. MMmmnemMeHTausi HOPM aHIIIMICKOTO TpaBa B TPAKIAHCKOE 3aKOHOAATENHCTBO (YaCTHOIIPABOBEIC
ACTIeKTHI IPpaBOBOM cucTeMbl KazaxcTaHa)

Heckonbko net Hazan B Kazaxcrane ObUIM MPEANIPUHSTHI MONBITKA UMIUIEMEHTAIIMY B TPaXTaHCKOE 3a-
KoHozarenbcTBO Kazaxcrana anriuiickoro mpasa. [uBuiauctel KazaxcrtaHa BBICTYNUAIN PE3KO MPOTUB BHE-
IPEHUsT HOPM 9y>KEPOJHOTO HaM 001ero npasa. beumn npeArnpuHSITH 3HAYUTENbHBIE YCUITUS AJI TOTO, YTO-
OBl CBECTH ATH TOMBITKH K BHECEHUIO TOUYCYHBIX M3MCHCHUH B IPakJaHCKOE 3aKOHOAATEIHCTBO, U YTOOBI
MOJIMEHUTH TAKYI0 UMILUIEMEHTAIIUI0 UMIUIEMEHTAIMEH IPUHITUIIOB U HOPM €BPOIICHCKOro pasa.

B nenom sto ymanocs. B mpoekTe npenronaraeMoro 3akoHa He ObUT 3aTPOHYT pa3fiell O BEIIHbIX Ipa-
Bax, KOTOPBIC MMEIOT B AHIJIMM OYCHH OOJBINYIO CIEIU(UKY, BKIIOUYCHBI BIIOJIHE pa3yMHBIE HOPMEI O KOP-
nopanusax. B 3ToM mpoekTe B OCHOBHOM OTPaKCHBI TE MPEITIOKCHHSI, KOTOPBIE BRICKA3BIBAIACH B XOJIE 00-
CYXXACHHA MPOOJIEMBbI IMIIEMEHTAINH aHTJIMHCKOTO M €BPOIIEHCKOTO TIpaBa, MpUieM OOJBIINN KPEeH CaeNaH
B CTOPOHY MMITJIEMEHTAIIUN, UMEHHO POJCTBEHHOTO HaM €BPOIEHCKOTO MpaBa.

B 10 xe Bpemst mpenronaraeTcsi BKIIOUYCHUE B TPAXKIAHCKOE 3aKOHOMATENbCTBO KazaxcraHa psja rmo-
JIO)KCHHUH aHTJIMICKOTO TpaBa, TaKWX, HAIPUMeEp, KaK ACTOIIIEIE (promissory estoppels), 3aBepeHus 06 00-
CTOSITENIbCTBAX (representation and warranties), oroBopku (indemnity clause), aOCTpakTHBIC W HEIOKa3aH-
HbIC YOBITKY H JIp.

3HauuT 1M 3710, uTo PecnmyOnuka Ka3zaxcran cTaHOBUTCS CMEIIAHHOW IOPUCIUKIIMEH, KaK BBITECKACT U3
B3TJISI0B HEKOTOPBIX KoMmapatuBucToB? Kak mpezacrapnsercs, HeT. KomudecTBO HOpM, BOCTIPHHUMAEMBIX
W3 aHTJUICKOTO TPaBa, HACTOJIHLKO HE3HAYUTEIILHO, YTO OHM HUKAaK HE MOTYT IOBJIMATH Ha SPKO BBIPAXKCH-
HBIl KOHTUHCHTAIBHBIN XapaKTep Ka3aXCTaHCKOTO MPaBa.
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Takum 00pa3zoM, €ciii TOBOPUTH O YaCTHOIPABOBBIX acMeKTax ompeneneHus Kazaxcrana kak cMeaH-
HOW FOPUCAMKIINH, TO MOKHO KOHCTaTUPOBAaTh, YTO WMIUIEMEHTAIHS OTAEIHHBIX MOJI0KEHUH aHTIHICKOTO
MpaBa B YacTHoOe mpaBo KazaxcTaHa HMKaK HE MOTJIa MOBIHATH Ha OIpeneleHrne rocyaapctBa Kazaxcran
CMEIIaHHOW IOPUCIUKINEH.

2. Buenpenue niperiesieHTa B cyeOHyIo cucreMy Kazaxcrana (ImyOquaHO-TIPaBOBEIE aCTIEKTHI TIPABOBOM
cucteMbl Kazaxcrana)

Hawm kakercsi, 4To UMITIEMEHTALXs aHTIUICKOTO MpaBa B GOpMe BHEAPEHHUS CyJeOHOrO MpeLeieHTa B
KayecTBE MCTOYHUKA MpaBa HE MMEET MEPCIEKTUBBI. BRITEKaeT 3TO U3 MPUHLUMIHAIBHO UHOM IPUPOIBI aHT-
JUICKOTO TpaBa, W00 ATO B MEPBYIO ouepesib cyaeOHOe MpaBo. B cructeme oOmero mpaBa UMEHHO CYJIbI
¢dhopMupyIoT mpaBo. B poMaHO-repMaHCKOH cHCTEME IpaBa 3TO MPOCTO HEBO3MOXHO. 37ECh BO TJIaBe yria
CTOMT 3aKOH, M MPEXIE BCETro IrpakIaHCKHUi Koaekc. Eciam nake mpuaaTh 00s3aTENbHYIO CHITY PELICHUSM
Bepxosuoro Cyna, 00s3aTeIbHYIO CHITy — 3TO HE OyIeT aHTJINACKUM TIPEIICICHTOM.

B AHrnmmu mpakTH4YecKd HET 3aKOHOB B HallleM MoHuMaHuu. Ceifuac, KOHEYHO, B YCIOBUSX HHTETPAIIH
u cONMKEHUs] MPAaBOBBIX CHCTEM HX IMOSBIISETCS BCe OONbIIE, OAHAKO y CYIOB COXPAHWIOCH AOCTaTOYHO
KPUTHYECKOE OTHOIICHUE K 3aKOHOAATENLCTBY. bojiee Toro, oHu MOTYT B psiie CIydacB KOPPEKTHPOBATh HX
MIpUMEHEHHE.

[TomHOMOYHSI CyOB, OTHOCSIIINXCS K KOHTHUHEHTAJIILHON MPAaBOBOH CEMbE, 3HAYUTENBHO OTPaHUYCHEI
M0 CPaBHEHHIO C CyJaMH TOCyIapCTB, BXOISIINX B aHTJIO-CAKCOHCKYIO MPAaBOBYIO CEMbIO, MOCKONBKY OHHU
HaXOZATCS B )KECTKUX paMKaxX KOHCTHTYIIMOHHBIX M 3aKOHOJATEIHHBIX HOPM TIpaBa M HE BIIPaBE CAMU CO3-
JaBaTh HOPMBI 1paBa. VX MOITHOMOYHS CBOASTCS K TOIKOBAHHUIO MPABOBBIX HOPM. OCYIIIECTBIISAS TOIKOBAHNE
MpaBa, OHU HE BIIPaBe U3MEHATH 3a1aHHBIC 3aKOHOJATENEM 3JIEMEHTHI IPABOBOTO PETYINPOBAHHUA.

B kauecTBe BBIBOJA MOXKHO CKa3aTh, 4TO U BBEIEHHs IpereneHTa B KasaxcTane HET OCHOBaHWH.
OnHako HEOOXOIMMO CTPEMUTHCS K ToMy, 94To0KI [loctanoBnerus Bepxosaoro Cyza 1mo KOHKPETHBIM JIejiaM
MOCTENEHHO CTalll 00pa30BO-TI0Ka3aTEILHBIMU CyIeOHBIMU PELICHUSIMH, KOTOPBIE IPUMCEHSIIIUCH ObI BCEMU
cyaamu Kazaxcrana mpu paccMOTpeHHH OOHOTHUIHBIX jAed. Co BpeMeHeM MOKHO MPUAATh 3THM PELICHUSM
00s13aTEBHYIO JIJIS BCEX CYAOB CHITY, M 9TO YK€ OyIeT Kak Obl IPeIeIeHT Wi KBazu-mipereaeHrt [ 19].

[punstre KoHCTUTYIMOHHOTO 3aKOHAa 0 MexayHapoaHOM (prHAHCOBOM LEHTpE (IIyOJUYHO-IPABOBEIE
acIreKThl MpaBoBOH cucteMbl Kazaxcrana)

Koucruryruonnsiit 3akoH PK Ne 438-V «O MexayHapoaHOM (DUHAHCOBOM LIEHTPE» ObLI MPHHAT 7 Je-
ka0ps 2015 r. [IpuBeneM psia BBIACPKEK U3 3TOr0 3aKOHa.

MexayHapoJHBIH (HHAHCOBBIN HEHTpP «AcTaHay (Hanee — LleHTp) — TeppuTopus B peaenax ropoaa
AcTaHbpl ¢ TOYHO 0003HAUEHHBIMH TpaHHULIAMU, ompeneisieMbpiMu [Ipesunentom Pecrybnukn Kazaxcran, B
KOTOPOH ACHCTBYET 0COOBIN MpaBoBoit pexkuM (1. 1 cT. 1 3akona).

TpeboBanus K IOPUIUYECKUM JIMIAM M TOPAJOK MX aKKpeAWTAllMd B KauyecTBEe y4acTHHKOB LleHTpa,
BUJBI UX JEATEIbHOCTH, OCYILIECTBIICHHE KOTOPBIX AOMyCKaeTcsl Ha TeppuTopuu LleHTpa, mopsiiok JTUIeH3H-
pOBaHHA U TPEIbIBIsIEMbIe TPEOOBaHUS K yyacTHUKaM L{eHTpa, a Takke MOPSAAOK CO3aHUS U PETUCTPAIIUN
IOpUANYECKUX JIUI] Ha TeppuTopun LleHTpa, nX opraHn3anoHHO-TIpaBoBbIe (hOpMBI onpenensaoTcs CoBeToM
no ynpasnenuto Lleatpom (1. 1 cT. 3 3akoHa).

MeticTBytomee npaBo IlenTpa ocHoBBIBacTcs Ha Korcturyun Pecrybnuku KazaxcTad u cocTOHT U3:

1) Hacrosero KoHCTUTYITMOHHOTO 3aKOHA;

2) He MPOTUBOpEYANNX HacTosAmeMy KOHCTUTYIHOHHOMY 3aKOHY akTOB LleHTpa, KOTOpbIe MOTYT OBITH
OCHOBaHBI Ha MPUHIIMIIAX, HOPMaxX W MpEIeeHTax mpaBa AHMIIMKA U Y3Jbca U (WJIK) CTaHAApTaX BEAYIIMX
MUPOBBIX ()MHAHCOBBIX IIEHTPOB, IPUHUMAaEMbIX opraHamu lleHTpa B mpejenax mperocTaBICHHBIX HACTOS-
M KOHCTUTYIIMOHHBIM 3aKOHOM ITOJTHOMOYHIA;

3) netictByromero npaBa PecryOnuku KaszaxcraH, KOTOpoe IpUMEHSETCS B YacTH, HE yperyJIHpOBaH-
HO# HacTosAmuM KOHCTUTYIIMOHHBIM 3aKOHOM U akTamu LlenTpa (1. 1 cT. 4 3akoHa).

Oprans LleATpa BripaBe MPUHUMATE aKTHI, KOTOPBIE PETYIHPYIOT BO3HUKAIOIINE MEXy YYaCTHHKAMH
Hentpa u (unmm) opranamu LleHTpa, W (wim) ux pabOTHHKaMH: 1) rpakIaHCKO-TIPaBOBBIC OTHOIICHUS,
2) rpakIaHCKO-TIPOIIeCCyalIbHBIE OTHOIIEHUS; 3) (DMHAHCOBBIC OTHOIICHUS; 4) aAMUHUCTPATUBHBIC MPOIIC-
IyPBI.

Opransl LlenTpa B ciydasx, npsMo MPeIyCMOTPEHHBIX HACTOSAMNM KOHCTUTYIIMOHHBIM 3aKOHOM, TIPH-
HUMAIOT aKTbl, PEryJIUpPYIOIUEe OTHOLICHUS, HE MPEAYCMOTPEHHbIE YacThIO NEPBOW HACTOSIIETO MyHKTa (II.
3 cr. 4 3akoHa).
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PexxuMbl BaTIOTHOTO peryaupoBaHus, yCTaHOBJICHHbBIE 3akoHOM PecryOnmku Kazaxcran «O BamoTHOM
PETYIMPOBaHNN W BATIOTHOM KOHTPOJIE», HE PACIPOCTPAHSIOTCS Ha BANIOTHBIE OIEPalrHd, MPOBOANMBIE
ydactHuKaMu LleHTpa Ha ero Teppuropuu (1. 4 cT. 5 3aKoHa).

VYyactHuku U opranbl LleHTpa BripaBe MpuUBIEKaTh I OCYIISCTBICHUS JAEITeIHOCTH B LleHTpe nHO-
CTpaHIEB U JUI| 0e3 rpakaaHcTBa 0e3 MOoMy4YeHHs Ha TO perieHus. [IpuBiekaeMble yYacCTHUKaMH M OpraHa-
MU LleHTpa WHOCTpaHIBI U JTUIa 0e3 TPaKIAHCTBA OCBOOOXKICHBI OT O0SI3aHHOCTH MONYYCHHUS pa3penicHus
Ha TpyaoycTpoiicTBo B PecrryOnuke Kazaxcran (1. 4 ct. 8 3akoHa).

OdurmaneHeIM s13pikoM L{eHTpa SBISETCS aHTIIMHACKUHN SA3BIK, UCTIOIB3YEMBI BO BCEX PErYIHPYEMBIX
entpom cdepax oOIeCTBEHHBIX OTHOIICHH Ha Beel Tepputopu Llentpa (ct. 15 3akonHa).

AxTn LlenTpa pa3pabaThIBalOTCs W MPUHUMAIOTCS Ha aHTIIUHACKOM sI3bIKe. JloImycKaeTces mepeBo] akToB
Lentpa Ha Ka3zaxckuil win pycckuil s3pik. OduuuanbHBIl NepeBo] TakUX akToB ocymiecTBiuseT LleHTp
(cT. 16 3akoHa).

Brenenue ydeTHO-cTaTHCTHYSCKON, (PrHAHCOBOH, (PHHAHCOBOW M MHOW TOKYMEHTAIIUH Ha TCPPUTOPHH
[enTpa ocyIiecTBIsIeTCS HA aHIJIUHACKOM sI3bIKe (CT. 17 3akoHa).

OtgaeTsl opranoB LleHTpa Ha oOpameHus] PU3NICCKUX U IOPUINICCKUX JIMII, B TOM YUCIIC MIPUIaracMbIe
K HAM JTOKYMEHTBI, W3JIaraloTCsl Ha aHTIMICKOM SI3BIKE WJIH SI3bIKE OOpAIIeHUs MPH YCIOBUH, YTO SI3BIKOM
oOpalieHus ABJseTCs Ka3aXCKuil nim pycckui (ct. 18 3akona).

CynonpounsBoactso B LleHTpe BeneTcss Ha aHIIMHCKOM A3BIKE, 110 3asBICHUIO CTOPOH C IEPEBOAOM Ha
Ka3axCKUW WM PYCCKUH s3BIK (CT. 19 3akoHa).

Bce cnenku yuactHukoB LleHTpa, coBepiiaeMblie B MUCbMEHHOU (opme Ha TeppuTopuu LlenTpa, nsna-
raroTCs Ha aHTIIMICKOM SA3BIKE, €CITH WHOE HE ONpeeNIeHO corameHneM cTopoH. CAeNKu, B KOTOPBIX OJHON
W3 CTOPOH sABIsieTCs ydacTHUK LleHTpa, coBepiiaembie B MUCHMEHHON (opMe, H3NIaraloTcs Ha aHTIHMHCKOM
00 Ha Ka3aXCKOM HIIA PYCCKOM s3bIKax (cT. 20 3akoHa).

U B 3axmouenue o Cyne lentpa (ct. 13). Cya LleHTpa HE3aBUCHM B CBOCH JEATEILHOCTH U HE BXOJUT
B cyaebnyto cucremy Kazaxcrana (1. 2 cr. 13). Cyn Llentpa cocTouT u3 ABYX MHCTaHLMI: CyJ MEPBOH HH-
CTaHITUH U aNeIUIAIUOHHBIN cy (1. 3).

Cyn Lentpa He ocymIecTBISET yrojJOBHOE M aJMHHUCTPATUBHOE CYIOMPOU3BOJCTBO M 00IagaeT uc-
KITIOYHUTENFHON IOPUCAMKLIMEH B OTHOIICHUH: 1) PaCCMOTPEHHSI M Pa3pelleHus! CIIOPOB, BO3HUKAIOIINX MEX-
ny yaactHukamu Llentpa, opranamu lLlenTpa u (MaM) X WHOCTPAHHBIMH pPaOOTHUKAMU; 2) paCCMOTPECHHS U
pasperieHust CIopoB, Kacalomuxcs 000 omepamnun, OCyIIecTBICHHONH B 1[eHTpe W MOTIMHEHHONW TpaBy
Lentpa; 3) paccMOTpeHH U pa3pelIeHus CIOPOB, MepeJaHHbIX cyny LlenTpa no cornamenuto cTopoH (1. 4).

Cyn LlenTtpa npu paspernieHu CIiopoB PYKOBOIACTBYETCS ISHCTBYIONTNM MpaBoM LleHTpa, a Takke Mo-
JKET YYUTHIBAaTh BCTYIIMBIINE B 3aKOHHYIO CHITYy pemieHns cyaa LlenTpa mo KOHKpeTHBIM CIIOpaM U BCTYIIHB-
LIMe B CUJIy pellieHHsl CyJ0B APYTHX IOPUCAUKINHA o0miero npasa (1. 6).

Pemenust anemsiimonHoro cyaa LleHTpa sIBISIOTCS OKOHUYATENLHBIMU, HE TIOJICKAT 00KAIOBAHUIO U
00s13aTeIbHBI 7151 BCeX (PU3UUYECCKUX U FOPUAMUCCKUX JuII (1. 7).

Ha teppuropun LleHTpa Tarxke OymeT GyHKIMOHUPOBATH MEXAYHAPOIHBIN apOUTPaXKHBIN EHTp, KO-
TOpBIN (hopMHpyeTCst U PYHKIHOHUPYET B COOTBETCTBUHU ¢ nocTanoBieHneM Coseta Llentpa «O Mexayna-
poaHOM apbutpakHoM 1eHTpe» (cT. 14). CnemoBarensHO, MeATEIFHOCT MEXIyHApOIHOTO apOUTPasKHOTO
LeHTpa He Oy/IeT MoAYNHEHa Ka3aXCTaHCKOMY 3aKOHOJATEIhCTBY O TPETEHCKUX CyAax.

Ha Ham B3ruis, KOMMEHTapUH 3/1eCh U3MUINHU. MBI nMeeM Ha TeppuTopui KazaxcraHa TEppUTOPHIO C
YETKO OYEPUYCHHBIMHU IpaHuIlaMu. Ha 3Toi TeppuTOpuM Ka3aXCTaHCKHUE 3aKOHBI MPAKTHYECKU HE ICHCTBYIOT.
Coget LlenTpa MOKET MPHHATH JII0ObIE 3aKOHBI (Ha3bIBaEMbIe B 3aKOHE 0 MeXayHapOoaHOM (PHHAHCOBOM
nenTpe, Aktel CoBera LleHTpa), HE oOpalias HUKAaKOTO BHUMaHUS Ha Ka3aXCTaHCKHUE 3akoHBI. 100 Ha Tep-
putopuu LleHTpa neiicTByeT aHIMICKOEe MpaBo. DTO YHUKAIBHBIA MPOEKT, HE MMEIOLIUI, Ha HaIll B3I,
aHayoroB B uctopur. CyBepeHHOE TOCYapCTBO JOOPOBOIBHO, 0€3 KaKOTO-TO BHEIIHETO MPUHYXACHUS, OT-
paHMYMBAET CBOM CYBEpEHMTET, CO3/laBasi Ha CBOEU TEPPUTOPUHU aHKJIAB C JIPYrod MpaBOBON CHCTEMOI.
[Tprdem 3Ta cucTeMa NPOTUBOPEUUT BCEM TPAAMLIMSAM M 00bIYasM 3TOro rocynapctsa. Ha atoit Teppuropun
MEPBUYHBIMU SABIISIOTCS aKThl CaMOro ()MHAHCOBOTO IIEHTPA, BTOPUYHBIMH — TIPaBO AHTINH U Y3JIbCa.
OdunmanbHbIH S36IK IEHTPa aHTITHHACKIH, IETOPOU3BOACTBO BEICTCS HA aHTJIMHCKOM, CIEITKH 3aKII0YaroT-
cs Ha aHrmiickoM. KazaxcraHckoe 3aKOHOATeIbCTBO HE JEHCTBYET.

[Tpu a3Tom KoHcTuTymonHsii 3akoH «O MexTyHapoTHOM (PHHAHCOBOM IIEHTPE MPHHAT C HApyIICHH-
eM Koncrurynuu PK, B KoTOpoii B KauecTBe JAEHCTBYIONIETO MpaBa 3aKkperieHsl mpaso PK u B ctporo orpa-
HUYCHHBIC CIy4aW, KOTJa MOTYT IPUHUMAThCs KOHCTUTYIMOHHBIC 3akoHbI (IIpesunent, IIpaButenncTBo,
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[Mapnament, KoncTuTynmoHHBIN cOBeT, cyaeOHas cucrema). Co3manue (MHAHCOBOTO LIEHTPA MO 3TH CIy-
Yau He TIO/Ia/IaeT.

B aToM citydae MbI IMeeM BTOpKEHHE OOIIEero mpaBa B KOHTHHEHTAIBHYIO cucTeMy npaBa B Kazaxcra-
He. B rocynapcTse ¢ spKo BBIpaKEHHONM KOHTHHEHTAIBHON POMaHO-TepMaHCKOW CHCTEMOW MpaBa MOsBUIICA
aHKJIaB C YETKO OYEPUEHHOHN TeppUTOpHEH, B KOTOPOM AEHCTBYET TOJIBKO aHTJI0-CAKCOHCKOE MPaBo (common
law). Curyarus BecbMa CXOJHA C TIPABOBBIM TOJIOkeHHeM npoBuHIMA KBebek B Kamanme wiam mrata Jlyun-
3uaHa B CIIA (tonbko ¢ o6patHbiM 3HakoM: eciin B Kanage u B CLIA, ctpanax oOmiero npasa, Kebek u
Jlyn3unana — 3T0 aHKJIaBbl KOHTHHEHTAJILHOTO MpaBa, To B KazaxcTane, HA000pOT, aHTII0-CAaKCOHCKOE MPAaBO
B BHJIE aHKJIaBa CYIIECTBYET HAPsAY C MIPABOBOI CHCTEMON pPOMaHO-TEPMAHCKOT0 TIPaBa).

[ToaToMy MOSBISIIOTCS peajbHbIE OCHOBAHUS MPU3HATH rocyAapcTBO KazaxcraH cMemaHHOW IOPHUCIHK-
nueli. Ho xaxkoit uMeHHO?

Beltie MBI yKe TOBOPHIIM O THOPHIHBIX H IDTIOPATUCTUYECKUX CMEIIAHHBIX IOPUCIUKITUAX, TPUYEM B
THOPUIHBIX BBIIEISIOTCS JIBa TUTIA: IPUMBIKAIOIINE CMEIIaHHbIE CUCTEMBI (CKaHAWHABCKOE U JIATHHOAMEPH-
KaHCKO€ IIPaB0) U JIOKaIbHBIE cMelannble cucteMsl (npaBo Lotnanauu B BenukoOpuTtanuu, npaBo Ksebde-
ka B Kanane, npaso Jlynsuansl 8 CILIA). B mpuMsikaionux TuOpUIHBIX IOPUCIUKIHSIX 00€ CHCTEMBI IeHCT-
BYIOT OJTHOBPEMEHHO Ha BCEW TEPPUTOPUHU CTPAHBI, TIe ¢ MpeolialaHueM OIHOW CHUCTEMBI, T1e ¢ mpeoliia-
nanveM aApyroi. OcoOEHHOCTBIO K€ JIOKAIBHBIX CMEIIAHHBIX IOPUCIMKIUH SBISETCA TO, YTO BTOpasi MPaBo-
Basl CHCTEMa MPENCTaBIseT COO0M Kak OBl OCTPOBOK B MOPE TOCTIOJICTBYIOIIEH MPaBOBOW CHCTEMBI (HarpH-
Mep, KOHTHHEHTaJIbHOe TpaBo Jlyn3maHbl B OKPY)KEHHH aHTJIO-aMEPHKAHCKOTO TpaBa OCTAIBHBIX IITATOB
CIIA).

C co3panmneM Tepputopur MeXayHapogHOTO (PUHAHCOBOIO LEHTPa C ACHCTBYIOIIMM B €ro Mpeeiax
aHTIINHACKUM TipaBoM KazaxcTan mproOpen 4epThl JTOKaTFHOM THOPHUIHON CMEITaHHOH IopucaAuKInuA. Teppu-
Topuss MexayHapoaHOro (hPMHAHCOBOTO IICHTPa MPEACTABIACT COOOW OCTPOBOK, aHKIIAB C JCHCTBHEM aHT-
JIUICKOro MpaBa B OKPYXEHMH OCTaNbHOM TeppuTopun KazaxcraHa ¢ spKO BBIpa)KEHHBIM JIEHCTBHEM pOMa-
HO-TEpPMaHCKOTO IpaBa.

Raxnouenue

Takum 00pa3zom, ClieyeT MPU3HATh, YTO UMILIEMEHTAIHS OTACIBHBIX MMOJIOKECHUH aHTIUHCKOTO IpaBa
B TPaXJIaHCKOE 3aKOHOJATeNbCTBO KazaxcraHa He mpuBeNa K CO3/IaHUIO B chepe YaCTHOTO mpaBa CMEIIaH-
HOW MpaBOBO# cucTeMbl. UTO KacaeTcs MMIUIEMEHTAIMK Cy/eOHOTO IpelefieHTa Kak NCTOYHUKA TpaBa, TO
9TH MOTBITKH, BO BCAKOM CITydae Ha COBPEMEHHOM JTare, 00peueHbl Ha MpoBall.

Opnako B cepe myOnuyHOTO MpaBa MOMBITKA OKa3anach ycremHoi. [Ipunstue KoHcTHTYIIHOHHOTO
3akoHa «O MeXIyHaApOAHOM (PMHAHCOBOM IICHTPE)» MO3BOJMIIO CO3AaTh Ha TeppuTtopun KazaxcraHa aHKIaB,
B KOTOPOM TOCTIOACTBYET aHTIIMICKOe TpaBo. [lpudem, eciu 310 Kacaercs CropoB B cyae MeXTyHapogHOTo
(hPMHAHCOBOTO LIEHTPA, TO TaM MPUMEHSIOTCS M HOPMBI aHTJIMACKOTO YaCTHOTO MpaBa. JTO JKE KacaeTcs ap-
OWTPaXXHOTO Cyna, CO3MaHHOro npu MexayHapogHoMm QunaancoBoM IieHTpe. Kpome Toro, Coser llenTpa
MOJKET NMPUHUMAThH aKTHI, PETYIUPYIOIINE TPaKJaHCKO-TIPABOBBIE OTHOIIEHH HA OCHOBE aHTJIMHCKOTO Ipa-
Ba.

MOXHO KOHCTaTHPOBAaTh, YTO C CO3JaHMEeM MeXIyHapOIHOTO (PHMHAHCOBOTO IIEHTpa rocyaapctBo Ka-
3aXCTaH CTAJI0 CMEIIAHHOW FOPUCAUKIIMEH, TPUYEM BUIT STOH IOPUCIAUKIIMNA MOKHO OIPEACIIUTh KaK THOpHU/-
HYIO FOPUCIUKIIUIO B BU/IE JIOKAJIHLHON CMEIlIaHHOW MPaBOBOW CUCTEMBI.
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M.K. Cynelimenos, A.E. JlyiicenoBa

Apanac wpucaukinusiiap xdHe Kazakcran Pecny0iuKkacbIHbIH KYKBIKTBIK sKyHeci
(KapUA-KYKBIKTBIK KJHe KeKe-KYKBIKTBIK acneKTijiepi)

Makasana «KYKBIKTBIK JKYiie», «KYKBIKTBIK Kylenep oT0achl», «apajac KYKBIKTBIK JKyhelep», «apanac
IOPUCANKLIHANAPY, «apajiac apajac KYKbIKTBIK JKYHeJep» MOHE «OKepriliKTi apanac KYKBIKTBIK JKyiienepy
CHUSKTBl YFbIMzap aHblkTanraH. COHBIMEH Karap JKEKe KYKbIK IEH jKapus KYKbIK acIeKTiIepiH eckepe
OTBIPBII, aFbUILIBIH KYKBIFBIH a3aMaTTBIK KYKBIK TeH Ka3akcTaHHBIH cOT KYHECiH/Ie COT NMPEeLeIeHTIHe eHri3y
JKOHIHJET] YCHIHBICTAp/Ibl, COHJAM-aK «XalblKapalblK KaTbHacTap Typaibl» Kasakcran PecnyOinkachbIHbIH
KoHctutyuusiiblk 3aHbiH Tanaaiapl. Kazakcran PecriyOianKachHbIH jKeKe KYKbIFbI KOHTHHEHTAJBBIK KYKBIK
0TOACHIHBIH aKbIpamac OeJiri 00JbIT TaObLTaAbl. AFBUIIIEIH KYKBIFBIHBIH XKeKeJeTeH epexenepin Kazakcran
PecrryOnukachIHBIH a3aMaTTHIK 3aHHAMAchlHA €HTI3y, aBTOPJIAPABIH KO3Kapachl OOMBIHINA, KEKe KYKBIK
caJachlHIa apajac KYKBIKTBHIK JKYHEHIH KYpbUTybl OonraH »XOK. KyKBIKTBIH KaiiHap Ke3i peTiHme coT
Npele/IeHTIH UMIUIEMEHTAlMsUIayFa KeJeTin 0oicak, Oy apekertep a3ipre HoTmkecis. CoHbiMeH Oipre Oy
OpEKeT jKapus KYKBIK CalachlHIa COTTI 00JIIbl. «XalbIKapasblK KapiKbl OpPTaIbIFbl TypanbDy KOHCTUTYMSIIBIK
3aHHbIH KaObu1naHysl KazakcTaH ayMarbIHAQ aFbUILIBIH 3aHAApbl YCTEMJUK €TETiH aHK/IAB KypyFa MYMKIHAIK
6epai. CoHIBbIKTaH OChI 3aHHBIH KaObu1nanybiMeH Ka3zakctaH MeMIIeKeTiH, MaKalia aBTOpJIapbIHbIH MiKipiHIIe,
JIOKaJIbJIbI THOPHUITI apaiac IOPUCANKIMS PETIHE TaHyFa O0JIa bl

Kinm ce30ep: KYKBIKTBIK >KyHe, KYKBIKTHIK >KyHemep oTOachl, apaiac KYKBIKTBIK JKyHenep, apaiac
IOPUCIUKIUSIIAp, THOPHATI apamac KYKBIKTBIK OKyHenep, JIOKaIBABI apajac KYKBIKTBIK OKyiernep,
HMMIDUIEMEHTAIHS, COT NPELECHT], KOHCTHTYIUSIIBIK KYKBIK.

M.K. Suleimenov, A.E. Duisenova
Mixed jurisdictions and the legal system of the Republic
of Kazakhstan (public and private law aspects)

The article defines such concepts as «legal system», «family of legal systems», «mixed legal systemsy,
«mixed jurisdictions», «hybrid mixed legal systems» and «local mixed legal systems». Taking into account
private and public law aspects, it also analyzes proposals for the implementation of English law in civil law
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and judicial precedent in the judicial system of Kazakhstan, as well as the Constitutional Law of the Republic
of Kazakhstan «On the International Financial Center». The private law of the Republic of Kazakhstan is an
inseparable part of the family of civil law. The implementation of certain provisions of English law into the
civil legislation of the Republic of Kazakhstan, according to the authors, did not lead to the creation of a
mixed legal system in the field of private law. As for the implementation of the judicial precedent as a source
of law, these attempts have so far been unsuccessful. At the same time, the attempt was successful in the field
of public law. The adoption of the Constitutional Law «On the International Financial Center» made it possi-
ble to create an enclave on the territory of Kazakhstan dominated by English law. Therefore, with the adop-
tion of this law, the state of Kazakhstan, according to the authors of the article, can be recognized as a local
hybrid mixed jurisdiction.

Keywords: legal system, family of legal systems, mixed legal systems, mixed jurisdictions, hybrid mixed le-
gal systems, local mixed legal systems, implementation, judicial precedent, constitutional law.
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Kasipri azamMaTThIK ic Kyprizy 3aHHaMacbIHAA 3aHABIK
TEPMHUHOJIOTHSIAPABI KOJAaHy MaceJieci

Maxkanana 2015 xbuibl kabbuinanran Kaszakcran PecmyOnuKachbiHBIH A3aMaTTBIK MPOIECTIK KOJICKCiHIH
MEMJIEKETTIK TIJJeri MOTiHIHJEe KOJIAHBUIFAH 3aHAbIK TCPMHUHOJIOTHSFA JIMHIBHCTHUKAJBIK caparnraMa
JKYPri3y HOTIDKeNepl TajlaHFaH. 3epTTey XKYPTri3y MaKcaThl a3aMaTTHIK iC JKYPTi3y 3aHIapbIHBIH MEMIIEKETTIK
TiIAEri JKOHE OpBIC TIMIHAETI MOTIHIAEPIHIH TEHTYNHYCKAJIBIFBIHBIH CaKTATybIH, Ka3aK TLTIHAEr! 3aHIBIK
TEPMUHJEPAIH Oipi3IiIiriH KaMTaMackl3 eTy OOJNBIN TaObUIaAbl. 3aH TiJli — PEeCMH Till OOJFaHIBIKTaH, Oy
Mocenere Oeii-kail Kapayra Oonmaiabpl. ABTOpiap A3aMaTTBHIK MPOLECTIK KOJEKCTiH JKEeKe OamTapbIHBIH
MOTiHIHE capanTamMa Xyprizy 0apbIChiHIa KYKBIKTBIK HOpMaJIap/ibl OpbIC TUTIHEH Ka3ak TiTiHe Kate ayaapy,
MarbIHAChI3 ayaapy, Oip TepMHUHAI OipHelle HycKaxa ayaapy CEeKini KaTeTiKTepAi Taybll, ONapAblH AYPHIC
ayJapMajapblH YCBIHFaH, opOip ayJapMaHbl JKeKe Heri3[en KepceTKeH. 3aHIapiblH Ka3ak TiTiHIer
MOTIHJIEpiHIH TYCIHIKCI3 OONyBI, TepMHUHIEPAIH Iyphlc eMeC ayJapbUTYBIHBIH OipieH Oip cebebi 3ay
JK0OaJIapBIHBIH AIABIMEH OPBIC TLTIHAE 93ipJIeHIN, KeiiH a3 yaKbIT KaJdFaHAa achIFBIC MEMJIEKETTIK TiIre
aymapyIbIH HOTIDKEC] Jen TyciHaipinenai. 3anmapabl aynapy iciMeH OULTIKTI 3aHrepiiep emec, ayaapMaribl —
TN MaMaHAapel alHaJbICAaTBIHBI Oenrimi. KopBITBIHIBITA MEMIIEKETTIK TUINIH MOpTeOeciH KoTepymiH
KQKETTIrl, OHBIH Oip JKOJBI peTiHae 3aHgapAsl MEMJICKETTIK Tijge KaObLigay KaKeTTiri, 3aH KaObuimay
ypaicine kocibm OimiKTi, MEMJIEKeTTIK TUIAI epKiH MEHrepreH 3aHrepiepii >KYMBUIABIPY KaKeTTiri
Heri3eneni.

Kinm coe30ep: 3aHIbIK TEPMHUHOJIOTHSL, 3aHIBIK TEPMUHIACPIIH Oipi3aiiri, a3aMaTThIK ic JKYpri3y 3aHHaMAachl,
KP A3zamatThIK IpOLIECTIK KOJIEKCI, 3aH TiJIi, Ka3aK TiJli, 3aHIBIK TEXHUKA, THHTBUCTHKAJIBIK caparTama.

Kipicne

Makananarsl 3epTTey TaKbIPHIOBIHBIH ©3CKTLIITT MEMIICKETIMI3 YIIIIH MaHBI3ABl MOcee — 3aHIapablH
MEMJICKETTIK TIJIe JKa3bUIybl TOHIpPETiHAC opOoumi. 3aHmaapia TepMUHACPAI KOoJjgaHyda Oipi3miutik
cakTaJMai b1, Oip TepMUH OipHeIle HYCKala JKa3blUIFaH, He oIk oK. Coll ce0enTi KaObLIIaHbII JKaTKaH
3aHMApABIH Tl mIyOalaHKBl. 3aHHBIH TUNL — pPEecMH TUT OONyBI KaXeT, oJeOH-KoOpKeM ce3iepicH
KYypacThIpblIMaybl THic. OKiHilIKe opai, ampl Oojica Ja aWTy KaXKeT, Ka3akK TUINI 3aHrepiep 3aHIapAblH
Ka3aK TUTIHAET] MOTIHI TYCiHIKCi3 OONFaHABIKTaH, 9yeNi OPBIC TUTIHIETT MOTiIHIH OKBIN, YFBIHFAH COH FaHa
©3irHEeH ayaapyra MaKOYpIIL.

3aH TUTIHIH TYCIHIKTI Opi YFBIHYFa OHail 0OMybl KOFam/la KYKBIKTBHIK HUTHIM3MII KOKOJIBIH, KYKBIKTHIK
MOJICHUETT] KaJIBINITACTHIPYABIH OipJeH Oip alfbIIapThl Aen Oiemis.

3aH TUIIHIH Ke3 KeIreH asaMaTKa TYCIHIKTI opi camajibl OOJYbIHBIH aJFbIIIAPTHI  3aHIBIK
TEPMHUHOJIOTHSJIAPbI  OPBIHABI KOJJAHBIN, MEMJICKETTIK TIAAe YHKACTBIPBIN, COMIEMHIH MarbIHACHIH
KapanaibIM Typje KypacTheIpy nemn TyciHemi3. COHABIKTaH, OipiHIN Ke3eKTe 3aHJBIK TePMUHOIOTHSIIAP/IbI
Oipi3IeHIIpII aJTy apKbUIbl COJI MAKCATKa JKETyre OoJabl.

Kazakcranma S5KOHOMHUKAIBIK KAaThIHACTAP/BIH JaMyblHA OaiJaHBICTHI JKaHA IIAPTTAP JKACaJbIM, ILICT
TUIACPACH JKaHA 3aHJIBIK TEPMUHACP, SKOHOMUKAJBIK TEPMUHACP CHTI31IiN, KougaHbicka ue 6omyma. Con
ceOemnTi TUMIMI3 A€ MEeT TUTIHEH €HreH KipMe CO3JepMEH TOJBICHIN XaThlp. byl Ka3zak TimiHIEri 3aHJIbIK
TEPMUHOJIOTHSIIAPABI KOJIIaHyaa OipKeIKUTIKTI caKTay YIIiH OJap sl Oipi3aeHAIpy Al KaXKeT eTe/Ii.

«Kazakcran PecnyOnukaceiaaa Tinaepai AamblTy MeH KonpanyasiH 2011-2020 sxpuipapra apHanFaH
MEMJICKETTIK OarmapiiaMachlHA» COMKEC, «CKiHII OarbIT — MEMJICKETTIK TiJli KOMIIUTIKTIH KOJIJaHybIHA
KOJI JKETKi3y JKOHE OHBIH IailajgaHbUly asChlH KCHEUTY... ATairaH OarbITTa MEMJICKETTIK TIMAI FbLIBIM,
3aHHAMaJIbIK aKTLAep JKOHE jJKaHa TEXHOJIOTHAIAp TiIl PETIHAC MaMbITy Iapaiapsl Kesumenemi» [1] men
oenrinenren. Ochkl MiHIET OYTiHTT KYHI OpBIHIANBI e aiiTa amMaimbis. CeOebl 3aHHBIH Ka3ak TUTIHAET]
MOTIiHI CBIH KeTepe OepMerii.

*Xar-xabapnapra apuanras asrop. E-mail: G.lliasova@mail.ru
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«KykpIKTBIK akTinep Typanbl» Kazakcran PecmyOnukacwiabiy 2016 >xpuiFel 6 coyipaeri Ne 480-V
3aHpHBIH «HOpMATHBTIK KYKBIKTHIK aKT MOTIHIHIH Ma3MyHBIHA JKOHE JKa3blUly CTHIIIHE KOWBIIATHIH
TajanTap» Jen atanateiH 24-6a0biHna «Kasak *oHe OphIC TUIAEPIHAer HOPMATHBTIK KYKBIKTHIK aKTIICPIiH
MOTIHIEPI TEHTYIHYCKaIBI OoiTyFa THic» [2] men »kasputrad. EHperie 3aHHBIH €Ki Tijjeri MaTiHaepi ae Oip
OipiHe yKcac, Oipaeit TYCIHIKTI, JToIMe oM CoKec Kellyl KepeK. 3aHHBIH OChI KOWFaH TajaObl KaHIIAIBIKTHI
1C )KY3iHAE JKY3€eTre aChIPBUIBII XKATBIP, 3ePTTCYIMI3AIH TYIIKI MAaKCAThI OCBI MOCEJICHI aJIJIbIFa KOSIIBI.

Qoicmep MeH mamepuaioap

3epTTeyaiH omicTepi peTiHAe 3aHIBIK TEPMUHOIOTUSHBIH KOJIIAHBUTYBIHA 3€PTTEY KYPTi3y OapbiChIHAA
apHAMBl omicTEep: Taumay, JKaJIblIay, 3ePTTEYIIIIK, CAIBICTBIPMATBI-KYKBIKTBIK, >KYHCIUTIK oicTepi
Konmaueiapl. KP  A3aMaTTBIK TIpOIECTiK KOJEKCIHIH OpBIC JKOHE Ka3aK TUNHAETI MOTiHAEpiHe
CaJIBICTBIPMAJTBI JIMHTBUCTUKAJIBIK CapanTaMa jKacalbl.

3eprTeyaiH MaTepHaIslK Herizi periame KP A3zaMaTTBIK MPOMECTIK KOMEKCi, TUIIEPAl AaMBITYIBIH
MEMJICKETTIK OaFmapiiaMachl, 3aH TEXHUKAChI MEH TiJ1 MOCENIECiHEe apHAJIFaH 3aH FHUIBIMBI 9IcOMETTEpIHE,
Mep3iMIik OacbulbIMIapAa SKapusJIaHFaH OTaHIBIK ayAapMallbl-Til MaMaHAapbl MeH ToxipuOeni
3aHreplIepiH, FajdpIMaapably, atan aircak, K. FOcymos, II. Kypmano6aityier, JI. Anapbek, C. CapceHona,
T. AxmeTkaHoBa, I".A. NnbsicoBa eHOEKTEp1 HETI3Te abIHIEL.

Homuoicenep

3eprrey TakbIpbIOb aschiHga KP AzamaTThik nporectik koaekcii (Oynan opi AIIK) [3] ka3ak xoHe
OpBIC  TUIAEPIHAETI MOTIHACPIHIH TEHTYIMHYCKAJIBIFEI TanaOblHA COUWKECTITiH Tekcepy OoibIHIIA
JUHTBUCTUKAIBIK capamnrama >kyprizinmi. CapanTama Xyprizy HOTHKECIHJIE aTaJMBIINI 3aHHBIH KOTIIIiIIK
HOPMAaJIapBIHIAFel COHKECCI3AIKTEep aHBIKTAIABL. ATam aWTKaHda, KOJCKCTIH OpBIC TUIIHACTI MOTIHIHJIE
KOJIIAHBIIFAH «IIPHUHITAIDY TEPMHUHI Ka3akK TUTIHE «Kaeudamy NETl aylapblUIFaH, OHBl «Ka2uda» IereH co30eH
aybICTBIPY bl YChiHaMbI3. Ce0eOi OyFaH JeHin 3aH o1eOreTTepiH/e, KYKBIKTBIK aKTUIEpae «KaFuaa» TePMHUHI
KOJIJaHBUIBII KEJITeH O0JIaThIH, YUPEHIIIKTI TEpMUHII OypManayablH KaxXeTi )KOK 1€l CaHAHMBI3.

«3aHABUTBIK» Aen aTanaThiH 6-OanThl «5. Erep 3aHga Hemece Aaynacymibl TapanTap/blH KeliCiMiHIe
THICT1 MOCEJICTIEP I COTTHIH IICIIyi Ko3Iece, COT OVJI MoceeNepal MUK MeH MmapacaTThIK KpUTePUHIepiH
HET13re ajia OTHIPHIN MICHTYTe MIHACTTI» JIeN aylapyAbl YChIHA OTBIPBIN, «KPUMeEPUlD — «OIIIeM IapTTap»
JIETCH ayJapMachlH COJI KAJMbIHAA ayapMachl3 KaJJIbIpFaH jKoH. OUTKeHi, «KKpUTepuil» €o3i OpbIC TiTIHEH
SHTI31ITeH co3 eMec, TPEK, HEMIC TiJIiHEH €HIeH o3 OOIFaHIBIKTAH ayJapyIblH KaKETi )KOK AT CAaHAMMBI3.

«Pazymuocmb» — aKbUIFa CBIMBIMIBIIBIK ayJAapMachl «1napacammoliblky JICT 03repTi.

Konekctiy Oykin MOTiHIHJE «IHIla, YYaCTBYIOUIME B JIeNe» aTaybl «iCKE KATHICATHIH agamjaap» el
aynmapeutraH. MoceseH, KOJCSKCTIH S-TapaybIHBIH aTayblHIa «ICKe KaTBICAThIH adamoapy, 43-0amra
«Icke KaThICAaTHIH amaMIapIbIH KypambD»y KoHE T.0. 3aHHBIH Ka3ak TUTIHICTI MOTIHIHIE «JIHII0» JCTCH CO3
«amam» nen aynapeurrad. by mypeic emec, cebebi 43-0anTta KapacThIpbUIFaH Ak, iCKe KaThICYIIBUIAP ST
TapanTapAbl, YLIHII TyIFanapApl; MPOKYPOPIbl; MEMIIEKETTIK OpraHaap, >KeprilikTi e3iH-e31 Oackapy
opraHfapbIH, 3aHAel TYIFamapabsl Hemece ockl AIIK-TiH 55 skxoHe S56-OamraphiHma Ke3IeNreH Herizep
OOMBIHIIIA MPOIIECKE KIPETiH azaMarTapisl alTamsl. MeMJICKeTTiK opraHmap, JKEeprulikTi e3iH-e31 Oackapy
OpraHJapbIH, 3aH]IbI TYJIFAJIAp I aaMIap JIen atay KaTe, COHIBIKTaH Oi3/11H YCHIHBICHBIMBI3 «ICKE KAThICYIIIBI
myn2anapy Jer e3repTy Kepek.

Hon oceiHmaii aymapManarbl coiikeccizmiktep MeH Karteniktep AIIK-uHiH 9-0a0bHBIH 2-0emiMiHIe
aliKbIHIAMaIbl. «2. A3aMaTTBIK COT iCiH JKYpri3y OapbhIChIH/Ia MEMIICKETTIK OPTaHIap/IbIH JKOHE J1aya3blmObl
aoamoapovly 3aHCHI3 OpEKETTEpiHEH, COHAai-aKk 0acka Aa TYIFalapAblH OChl OanThiH OipiHIui OemiriHme
KOPCETIITeH OpPEeKeTTEpHAi JKacayblHa OaMIaHBICTBI JKEKEe TYJIFara KENTIPUIreH MOpaIbABIK 3USH, JKCKE
TyJIFaFa HEMece 3aHfbl TYJIFara KENTIpIATeH 3ajaniap 3aHaa OeNTiICHIeH TOPTINICH OTeIIyre THICY» JIeTeH
OpBICIIIa TYMHYCKACHIH KapacThIpaThlH OoJIcak o) JKepjle ObUTall kKa3plUIFaH «2. MopalbHBIA Bpen,
MPUIMHEHHBIH (U3HYECKOMY JIHITY, YOBITKH, IPUYNHEHHbIE (PU3NIECKOMY WIH IOPUIMYECKOMY JIMITY B XOJIE
TPaXJAHCKOTO CyJIONPOU3BOJICTBA HE3aKOHHBIMU JICHCTBUSIME TOCYJapCTBEHHBIX OPTaHOB U JIOJDKHOCTHBIX
JIUII, a TAKXKE B CBSI3U C COBEPILICHUEM YKa3aHHBIX B YaCTH NEPBOM HACTOSINEH CTaThU JACUCTBUN JAPYTUMHU
JMUIIAMU, TOJUIekKAT BO3MEIICHUIO B YCTAaHOBJICHHOM 3aKOHOM TMOpSAKe». AynapMagarbl KaTellik
«onxcnocmnoe  auyo»  JIETEH CO3IIH  «IayazplmObl  adam» Jel  aynapbutyblHnma. Kazakcran
PecryOnuKachIHBIH KOITETeH HOPMATHBIK KYKBIKTBHIK AaKTUICPIHIE <«JIaya3bIMABI aJam» JIeTeH YFBIMFa
KaTBICTBI KOJIJIAHBLIATHIH «J1aya3bIMIbI TYJIFa» JEeTreH co3 TipkeciH kepe anambiz. OraH OipmeH Oip Mbical
Oomei TabbIaTEIH Kazakcran PecnyOnmkaceabiy KorncturyiusachiabsiH 40-6a0bHBIH 1-1111 OemiMiHAe OpbIC

128 BecTHuk KaparaHgmHckoro yHusepcurteTa



Kasipri azamaTTbIK iC XKyprisy...

TUTiHAE o1 *xepae Ovutaii xxaszpurrad: «[Ipesument PecryOnuku Kazaxcran siBhseTcs riaBol rocyaapcTa,
€ro BBICHINM JOJDKHOCTHBIM JIHIIOM, OIPENENSIIOINM OCHOBHBIE HANpaBJICHWS BHYTPEHHEW W BHEIIHEH
MOJMIMTUKK TOCyIapcTBa W TMpeAcTaBisiommM KazaxcraH BHYTpM CTpaHbl UM B MEXKAYHApOJHBIX
OTHOINICHUSAX», OCHI 0am Ka3ak TUTiHAe Kenecinei aynapeuran: «Kasakcran Pecnyonukaceiasiy [IpesuaenTi
— MEMJICKETTIH OacIIbIChl, MEMJICKCTTiH IMKi JKOHE CBIPTKBI CasCATBIHBIH HETi3rl OaFbITTapbIH
AWKBIHIANTBIH, €71 IMIHIE XKOHE XaNBIKApalblK KaThiHacTapiaa Ka3zaKcTaHHBIH aThIHAH OKIUIIIK €TETIH ¢H
xoFapbl nayaseimabl Tyiray. Jlemek, KP Koncrurymusiceiana «Jl0DKHOCTHOE JHIIO» JETEH €63 TipKeci
«Jlayazvimovl mynea» nemn KOpceTireH. AynapMaHbIH OChl HYCKACHIH IYPBIC JCT OMIaiiMbI3.

OCHl «TOIDKHOCTHOE JHIO» co31 KOHCTUTYIMAma Tarbel €Ki TYpii aydapbUIFaH: MbBICAbI, 18-0anThiy
3-6emiminae, 31-0anTeiH 2-06miMiHe, 83-0anThIH 2-00TiMIHAE «Iaya3sIMIbI agaM» Jen ka3burra. CeunTim,
Herisri 3aHHBIH Ka3ak TUTIHACTI MOTIHIHAE J¢ ayldapMara KaThICThl Kapama-KaWIIBUIBIKTHI aWKBIHIAIl
OTBIPMEI3 [4; 156].

Opsic TimiHAeri «PaBeHCTBO BceX NEpen 3aKOHOM M CyAOM» Jem aTamartblH 13-OanTery OipiHTIi
Oemimingeri «1. [IpaBocyaue mo rpakJaHCKUM JieiaM OCYIIECTBISICTCS Ha HavajaX PaBeHCTBA BCEX IMEPE]
3aKOHOM W CYJOM)» JIETEH HOpMa Kelecified oramn aynapeurrad: 13-0amn. «KypTThiH OopiHIH 3aH MEH COT
aNABIHAAFEl TEeHIITI. 1. A3aMmaTTBIK icTep OOHBIHIIA COT TOpENiri OapiblK amaMIapAblH 3aH MEH COT
QNIIBIHIAFEI TCHJITT HETi3iHAe Ky3ere achiphuiaibly. «PaBeHCTBO Bcex» — <«OKypTThIH OOpiHIH TEHIIT»
ayJIapMachlH «OapiBIFBIHBIH TEHJIr» Jen e3repTy ycwhiHbUIaApl. Colikecinme, KP KoHCTHTYIHSCHIHBIH
14-6a0b1H Keneciael pegakiusaaa e3repTy YChHBUIANEL: 1. «3aH MEH COT alabIiHAa OapIIBIFEl TEHY.

15-6antarer «CocmazamenbHocms W paBHOIIPaBUE CTOPOH» aTaybl «TapanTaplIblH ocapbiCnaibliblebl
MEH TeH KYKBIKTBUIBIFBDY JICTI KaTe ayJapbuiraH Jien ecenrteiimisz. COHBIKTaH OHBIH OPHBIHA OYPBIHFHI aTayhl
«CaMBICYTIIBUTBIKY YHITECEeT.

KonmekcTiH MOTIHIHAE «npedmem cnopay», «npeomem UCKa» aTaybl «0ayObly HbICAHACHL», KMALANMbIY
HbICAHACL NNl ayAapbUIbIl XKYp. By skepie OYphIHFBI aTaybl «O0ayObiH HoHD» JIEN aTtay OPBIHIBI JeI
ecenreiiMiz. «HpicaHa» opbIc TiNiHe aynapFaHga «MULICHb, PULIET» JeTeH YFBIMIBI Oiaipeni.

Conpaii-ak, 51-6anrars! «/laynbIy #eicanacvina nepOec TajanTapblH MOIMISHTIH YITIHIII TYJIFagapy,
52-6anrtarbl «JlaynblH Hbicanacvina OepOec TalanTapblH MONIMAEMEHMTIH YIIIHIII TYJIFanap» AereHiepai
ColiKeciHIIe «IaydblH HnaHiHe nepOec TananTapblH MONIMACHTIH YIIIHIN TYJIFajap» oHE «IayAblH NnaHiHe
nepbec TamanTapbiH MOIMIEMENTIH YIIIHIII TYJIFAIapy JeH 63repTy YChIHBUIAIb.

ATIK-HiH 76-0a0bIHIa KapacTRIPBUIFAH «1pedmem OOKA3bl8anussy TEPMUHI «0aendey HbICAHACH TET
Jien aynapbiiFal ekeH. OHBI a «dasie0ey naui» et 03repTyl YChIHAMBI3,

ATIK-Te «uCK» araybl «Tajam KOW» JCI JKa3blIFaH, all «UCKOGOe 3ds6IeHUe» aTaybl «Tajam Koo
apeI3bD» JeN ayAapbulFaH ekeH. Bi3fiH OWBIMBI3IIA, OV YFBIMIBI «Malan apul3» JAEN KbICKaIla Kaubpy
alTyFra bIHFANUIIBL Jen OUIaiiMbI3.

AlIK-niH «CocmsazamenvHocms W PaBHONPABHE CTOPOH» JEN artanaThlH 15-0a0b1 «TapanTapabiH
HCApLICNANBLIBIELI MEH TEH KYKBIKTBUIBIFBDY JeTl aydapbUIBINTHL. Byl kepae «CocTsA3aTeNbHOCTH» CO3iHIH
«OKapBICTATBUIBIKY ACT ayIapbUIybl OFaIl eCTLUTei, OYPBIHFBI a3aMaTTHIK iC JKYPTi3y KYKBIFBI TCOPHSCHIHIA
KOJIJTAaHBUIBIIT KEJTCH «CAlbICYUbLIbIKY JIETEH ayTapMachlH KaJIBIPY bl YCHIHAMBI3,

3-rapaynbiH ataybl «IlogBETOMCTBEHHOCTh W TOACYOHOCTB» JKoHE 23-0amThlH —aTaybIHIAFBI
«IToaBETOMCTBEHHOCTh TPAKAAHCKUX [T Cydam» JIETEeH COMIIeMIET «1008e00MCMBEEeHHOCHbY TEPMUHI
«8e0OMCMBOLIKY JCT ayNapbUIBINTHL: 3-Tapay. «BeTOMCTBOJBIK XOHE COTTBUIBIKY»; 23-0arm. «A3aMaTThIK
ICTepJIiH COTTapFa BEJOMCTBOJIBIFED». «BeIOMCTBONBIK» aynapMachl «ITOJBEOMCTBEHHOCTB» MaFbIHACHIH
TOJIBIK aIIBIT TYPFaH KOK, O «BEIOMCTBOJIBIK OAaFBIHBIIITHUIBIKY JAeTeH YFBIMIBI Oepesi. COHABIKTaH OCHI
aymapMa OpBIHJABI JICTl CaHall, 3-Tapayabl «BedoMcmeonblK Oa2blHbIUMbBLIbIK KOHE COTTBUIBIK» aer, 23-
0anThl «A3aMaTTHIK ICTEPHiH COTTapFa 8e0OMCMBONbIK OAAHLIUMbBLILIZEL) JIeNl ©3TepTy KOHE OamThIH
MOTIHIHJIE JIe COMKECIHIIIE OCHI TEPMUHICPMEH ©3TePTY YCHIHBIIAIBI.

226-06anrarel «PemeHne COCTOWT W3 BBOIAHOM, OMHCATEIBHONH, MOTHBHPOBOYHONW W PE30JFOTHBHOM
yacTel» NIEreH HOPMAaHBIH aylapMachIHAAFbl «MOMUBUPOBOUHAs YacTh» CO31 — «yadicdey Oeoniei» nen
aynapeuTrad. Y OKICYACH TOpi «IoNelacy» AeTeH Co3/1 KOMAaHy OpPBIHIEI Oojap exi, cebebi menriMHIH Oy
OeJiMiHIIE «ICTIH COT aHBIKTaFaH MOH-KAMJIaphl, COTTHIH KYKBIKTAp MEH MIHICTTEP Typallbl TYHiHIEpi
HETI37ICNTeH JoNIeieMeNep; COTThIH OJ HeMece e3Te JaieNaeMeNnepl KaObuiamay Iolieiiepl jKoHe COoT
OacIIbLIBIKKA alFaH 3aHgap KheicKamia kepceTuemi» neminreH. COHIBIKTaH «danendey 6Oeonici» nen
JKa3bIIFaHbI )KOH1 6omap ei.
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KP AIIK-HiH MoTiHIHAE «oghopmiaeHue» IETeH OPBIC TUTIHACTI CO3M «pecimiey» NeN ayaapMaHbl KaTe
kasraH. Kazak Tim MeH ofeOueTiHme «peciM» IereH TUIMI Oypam aluThIIaThIH CO3 JKOK, ajl pociM JETeH Co3
Oap ekeHi OapmaMbI3rad MaJIiM. JleMek «ogopmuenuer co3l «pacimoey» N ayaapbLIbIIl )Ka3bUTybI THIC.

8-rapayna «CydebHvie pacxoodwvi», 102-6anta «lloHSATHE M COCTaB CyoeOHbIX paAcx0008» IETeH
aTaynapaa «cyoebnvie pacxoovi» TEPMUHIHIH aydapMachl «COT IIBIFBICTAPBDy MIEIT TaFbl Ja IMBIFBIH CO31H
Oypmanan ayngaprad. EKiHIN JXKaFbIHAaH, «COT MIBIFBICTAPBD» — COTTBHIH INBIKKAH HIBIFBIHAAPHI JIETeHI1
YFBIHBIPBIN TYP, HETi3iHAe Oy1 MEeMIIEKETTIK Oax CaJbIFbl MEH COT iCiH JKYpri3yre OaiyaHbICTHI IIBIKKAH
HIBIFBIHAAD. JIYPBICEI «commbix wibigblHOapy 0Oy KepeK AeT KOPhITaMbI3,

ATIIK-mig opeic TimiHmeri MoTiHiHAeri 151-0anTarsl «1. 2) mMeeTCS BCTYNHBINEE B 3aKOHHYIO CHITY
pelieHrne Ccyaa WIH ONpeleNieHHe Cyla O HpeKpaweHuu npoussoocmea no Oeny TO OCHOBAHUSIM,
MPeyCMOTPEHHBIM HacTOANMM KoJiekcoM, BEIHECEHHOE 10 CTIIOPY MEXKIy TEMH K€ CTOPOHAMH, O TOM XKE
MpenMeTe U 10 TeM K€ OCHOBAaHUSAMY JeT€H HOPMaHBIH ayJapMachl KeJeciiel KaTe aynapbuIFaHbIHA Ha3ap
aymapambi3: «l. 2) conm TapanTapIblH apachbIHAAFbl, HAK COJI HBICAHA Typajbl JKOHE HAK COJl HETi3zep
JKOHIHJIET1 MIBIFAphUIFaH Jlay OoibIHINA, ochl KomeKkcTe Ko3eireH HEeTi3iepMEH ic OoublHua ic sHcypeizyoi
KblCKapmy mypa/ivl 3aHABI KYIIIIHE SHI'eH COT IICMIiMi HeMece COT YHFaphiMbl Ooicay. Cebedi, mpekparieHme
— TOKTaTy Jem ayJapbuiafpl, ajl KbICKapTy — OpBIC TUTIHAE COKpaliath nen ayaapbiianbl. Kemecimeit
©3TepPTy YCHIHBUIANBL: «iCc OOUbIHWA iC JHCYpeizy0l moKmamy mypaisl 3aHIbl KYIIIHE SHIeH COT IIenIimi
HEMECE COT YHUFaphIMbD».

KP AIIK-meri Tarbl ga 6ip KatemkTi 160-0anTeiy 2-0eJiMiHEH KopeMi3, OphIciia HYCKAChIHIA ObLIai
Jen JKasputFaH «2. B cmydae omkasa 6 ucke TPUHATBIE MEpPBl OOeCTedeHHs WCKa COXPAHSAIOTCA 0
BCTYIUICHUSI PEIICHHUS B 3aKOHHYIO CHITY» JICTI KOPCETUITeH, all Ka3akia HycKackiHna «2. Tazan Kowoan bac
mapmoliean XarJaiia Talan KOIOIbl KaMTaMachl3 €Ty JKeHIHAe KaObUIAaHFaH IIapanap IMIEIIM 3aHIbl
KYIIiHEe €HIeHTe NCeHiH cakTajaabl» Nel KaTe aymapburrad. Herisri karemik Oyt skepzae opbic TumiHIeri «B
cllydae OTKa3a B UCKE» JIETCH CO3ACPMAiH Ka3aK TiTiHE aynapbUlbIMbl «Tajmamn KO KaHaraTTaHIbIPbUIMaraH
XKarjaiina» nen kaspulybl THic ei. OCHIHBIH calijapblHaH OamnThIH MarblHAChl Oypmananbin Typ. CebeOi
«Tajiam KorJaH 0ac TapTy» JETeH €3 «O0TKa3 OT MCKay JEN ayJapbUIaThIHBI 0i3re MoiiM. 48-0am OoibIHIIIA
«Tajam KowJaH 0ac TapTyFa KYKBUIBD) Tallall KOMOWIBI Oonbim  TaObutagsl. CoT Tamam KOOI
KaHaraTTaHAbIpMaybl MyMKiH. Kaimsl, OyJ1 HOpMaHBIH OpBIC TUTIHAET1 JKa3bUIyHI 1a KaTe, ce0edi a3aMaTThIK
MPOIIECCYANIBIK KYKBIKTAa «OTKa3 B MCKe» JETeH YFbIM JKOK, OyJl KYKBIKTHIK €MeC 3aHrepjep apachblHaa
aybI3eKi KOJIaHBIIAThIH co37iep. «HeymoBneTBopeHue nekay el Ka3buTyhl THIC eIl

OcwiHgail xargait 51-0OanteiH OipiHnn OemiMmiHzme me opbiH anFaH: «1. Tpereu nuila, 3asBISIONIHEC
CaMOCTOSITEIbHBIC TPEOOBAHHS HA TIPEJMET CIIOPA... HOIb3VIOMCS 6CeMU NPABAMU U HECYM 8Ce 00A3AHHOCTU
ucmya» Kaszak TITiHE KaTe aydapbUIbIl, KYKBIKTBIK HOPMAaHBI TYCIHIKCI3 eTeli. «bapavlk KYKblKmMapobl
nanoanlanaovl JiCaHe MAian KOWUbIHbIY OapablK MIHOemmepin OpbiHOQUov JETeH ceilieMae KiMHIH
KYKBIKTApbIH TaianaHazbl JCTeH CypakK TybHAAiAbl. 151-0anteiH 1-0emiMiHIH 2-TYHKTIHIH JTYPBIC
ayJaapMachl Keseciziell 60ITybl THIC: «COJI TapanTapAblH apachIHIAFbl, HaK COJ HBICAHA TYypPajibl )KoHEe HaK COJ
HeTi3mep >KOHIHIET] IIBIFaphUIFad nay OoibIHIIa, ockl Kojekcre Ke3MeNnTeH HETI3AepMeEH ic OoublHuia ic
JHCypeizy0i moxkmamy mypansi 3aHIbI KYIIHE €HI€H COT IIEIIIMI HEMEeCe COT YHFapbhIMbI 00JICay.

ATanraH KOACKCTIH OpBIC TITIHAE >Ka3plUIFaH HYCKAChIHAA Oip TEepPMHHHIH Ka3aK TuUTiHAE OipHere
HYCKaJla KepceTiryl ke3meceni, atan aiitkanma, AIIK-HIH opbIC TUTIHAETI «OTBETCTBEHHOCTBHY» NIETEH CO31
AIIK-HiH Ka3ak TimiHAeri MoTiHIHIE, sSFHH 13-0amrTa <oKayamKepuIumnk» Jel, ajl OChl KOJCKCTIH
19, 21, 27, 30, 33, 73-0antapblHaa «KayanTbUIBIK» Jien OepiireH. yprIcH «arcayankepuinixy OOMybI THIC.

KP AIIK-mig opsic TUTiHAETI MoTiHIHIE 45-0an «I pakmaHcKas npoyeccyanbHas 0eecnocoOHOCHbY IeTl
aTanajpl, al OHBIH S-m1i OeniMiHAe ObUTal kas3purraH: «5. HecoBepieHHONETHHE, SMAaHCUITUPOBAHHBIC TI0
OCHOBaHUSM, MPEIYCMOTPEHHBIM 3aKOHOM, NPUOOPETAIOT MOJHYIO HPOYECCYanvHyl0 0eecnocoOHOCmb C
MOMEHTa DSMAaHCHUTIAIIUNY. «A3aMAaTTBIK Hpoyecmix apexemke Kadintemminiei» NEeTeH 45-0anThIH Kaszak
TUTIHZET1 MOTiHIHIE: «5. 3aHma Ke3[eNreH Herizaep OOWBIHINA SMaHCHUTAIUSIAHFAH KOMEJIETKE
TOJIMaraH/ap SYMaHCHUIIALUS Ke3iHEeH OacTamn TOJBIK npoyecmik Kabinemminikke ne Oonaapl» neminreH. Kazax
TUTIHIET1 MOTIHIHAE «IIPOIECCYAbHYIO NEeCIIOCOOHOCTR» TEPMHUHI €Ki TYPJI »Ka3bUIFaH, OaNThIH aTaybIHaa
«IIPOTIECTIK OPEKETKE KaOUIETTIIr fmece, S-mi OemMiHae «IIPOoIecTiK KaOUIeTTIIK» Aen *Ka3burraH. bizmig
caparnrtamMa KOpPBITBIHIABIMBI3 OoiibiHIIa, KP A3amMaTThik KOAekcTiH 17-0a0biHma «A3amMaTTapiblH OpEKeT
KaOIJIeTTiIr» JeTeH TSPMHUH KOJIIAHBUTA bl 3aHAapAarkl TEPMUHACPIIH Oipi3/iNiriH KONIaHy MaKcaThIHAA
Kelecimied Ty3eTydi YCBhIHAMBI3: «45-0am. A3aMatTeIK npoyecmix apexem Kabinemminici». «5. 3aHma
Ke3JIeITeH Heri3aep OOMbIHIA IMAHCUTIAIVSUIAHFAH KOMEJICTKE TOIMaraH/Iap SMaHCHITAIUs COTIHEH OacTarr
TOJIBIK Hpoyecmix apekem Kabiiemminicine ue 0OIaabI».
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Keneci karemikti AIIK-HIH «AnapiH-ajla COT OTBIPBIC» JIEM aTalaThiH 172-0a0bIHAH Kepe allaMbI3.
Herisri xaremnik 5-mri GeiMe OpeIH aFaH, o1 OeiiMze ObUTail mer ska3putraH «Erep kayamnkep manan Koio
apuizvbin OYPBIH OENTUICHIeH Mep3iMie YChIHOaca HeMece TIKipi Tajgan KO apbI3bIHBIH O0apIiblK TaJlarTapsl
MEH Heri3/iepi OOWBIHINA YChIHOAca, COT Tajam KOK apbI3blHAa jka3bamia Tmikip Oepy YIIiH Mep3iM
oenrineiimi». Opbiciia HyckackiHAa Oy OemiMm «Cya  ycTaHaBIWMBAaeT CpPOK IS IPEICTABICHHS
NUCbMEHHO20 OM3bled HA UCKOBOE 3dsielleHue, eC OTBETYHK €ro He TPEJCTaBHI K yCTAaHOBICHHOMY
paHee CPOKY WIIM MPEICTAaBUI OT3BIB HE 1O BCEM TPESOOBAHUSM M OCHOBAHHUSM HCKOBOTO 3asBICHUS JCI
aynmapeurFad. by skepperi karemik kazakmia aymaapmanarbl «Erep skayarkep Tanam KOK apbi3blH OYPBIH
OenrijieHreH Mep3iMe YChIHOAca» JETeH jKepie kacanraH. JKaibl, o1 JKepAe «Tajlall KOO aphI3b» eMec
«ITMCHMEHHBIN OT3hIB HA HCKOBOE 3asBJICHIE» OONMYBI KAXKET, all OJ Ka3aK TUTHJE «maian apuvlad icazoaua
nikip» Aen ayaapbliybl kepek. COHABIKTaH OCHI OamThIH S-mri OeJiMiHIH AYPBIC HYCKACHl Ka3ak TLIIHJIE
Kenecigel Oonysl THiC: «Eeep oicayankep manan apwizea scazbaua nikipoi Oypeln bencineneen mepsimoe
Ycvinbaca Hemece NiKipOi manan apwizovly OAPALIK MALAnmapvl MeH He2izoepi OouviHwa ycvlnbaca, com
manan apwvizea dcazbawia nixkip bepy ywin mepsim bOencinenidi. Commouiy manan emyi OOUbIHWIA RIKIp
miKkenell aloblH and cOm OMblPbICbIHA YChIHbIIA0LY [5; 419].

Tanxwvinaynap

MemneKkeTTiK TiIAeri 3aH TiUTiHIH KeMIIJIIK TYCTaphl, OJIapbl MIENTy JKOJIAaphl Typajibl Macelenep 3aH
oneOueTiHIe COHFBl OHXBULABIKTa Kosfanma Oactanpl. KeOinece Oy MoceseHi aynapMalibi-(pHiIonor
MaMaHJ1ap jka3aabl. bapiibIk aBTOpIApABIH 12 OMIapsl Oip JKepACeH TOFBICKII, OipKeyKi MiKipiep Ka3aIbl.

Kazymer, aymapmammsl K. FOcymoB «3aHHBIH, ombeTTe, TINIMEH OCHHENIGHETIHI, TUT apKBUIBI
azaMaTTap/blH epKi MEH CaHAChIHA BIKMAJI €TETiHI MANiM. Anaiiia, TINiH 3aHHBIH Ma3MyHbBIHA TiKeJeH acep
eTHEHTIHI Je, oWTce NIe, TUIMIH OalIBIFBI, )KETICTITT MEH JKATHIKTHIFBl 3aHHBIH AWKBIH, YFBIHBIKTHI OOJIBITI
MIBIFYBIHA OCEP eTIeH KOWMaWTBIHBI nma TYCiHIKTI» [6; 71] mem »kaszampl. 3aH KOFaMIBIK KATBIHACTAPIBI
PETTETIH KYKBIKTBIK HOpManapabl OEKiTeTiH HOPMATHBTIK KYKBIKTHIK aKT OOJFaHIBIKTAH, 3aHHBIH Tili JIe
JKOFapHhI JICHT eI JKa3bUFaH, TYCiHIKTI 00iysl Tric. COH/la FaHA KOFaM/a 3aHFa JeTeH KYPMET KaJIBIITACHIIL,
3aHIBI CaKTayFa ThIPhICAaabl. YITTHIH KYKBIKTHIK CAHACHIH, KOFaMIarbl KYKBIKTHIK MOICHHUETTI /1€ KOTEPETiH
MEMJICKCTTIK TUIJIE YFBIHAPIBIK JKa3pUtFaH 3aH. COHJBIKTAaH MEMJICKSTTIH ereMEHMIriH OuIIipeTiH
MEMJICKETTIK TUIIH MOpTeOeci Jie HaKThI, )KOFaphl O0ITyBI THIC JIeT CaHANHMBI3.

C.CopceHoBaHBIH Keneciiel miKipiMeH KemiceMis: «AMKBIHABUIBIKTEI, HAKTBUIBIKTEI Tajlall €TeTiH 3aH
MOTiHI apTBIK C€O3Ci3, PEeCMH CTHIb TajanTapblHA Cai, YIT TUIIHIH COWIEeM KYPBUIBICHI XOHE TEPMUH
KOJIIAaHBICHIHBIH, OIpi3UIriH CakTail OTBIPBIN JKa3bUIYbl THIC. 3aH MOTIHIHJCTI TEPMUHICD KYKBIKTHIK
HOpMaHBI OypmaliaMaid, MOH-Ma3MYHBIH 19 KETKi3il, 3aHHBIH OpPKEJKi OKBUTYBIHA >KOJ OepMey KaKeT)»
[7; 73]. Pacemama ma sxorapeiga KP AIIK-HIH MOTiHIHE XYPTi3UITeH Tayaayaap alkKeIHaan Oepreuaci, Ka3ak
TUTIHE 3aHABIK TEPMHHJIED KaTe ayJapblUIFaH HeMece OipHellle HYCKala aynapbuiFaH, Mo 3aHJIbIK TSPMUHI
OypManan ayaapbuiFaH, ayAapMa MOTiHIHIH TYCIHIKCI3Iiri OpbIC TUTIHAET1 MOTIHHIH TENTYIHYCKAJIBIFBIHA
coiikec KenMensi.

K. FOcynoBThIiH «KemnmriaikTiH MiKipiHmIe, 6apiaslK KepeFapiiblK 3aHHBIH aHa TUTIHIE >Ka3blIMaybIHAH
TYBIHJIAN OTBIPFaH CHSKTB» [6; 71] mereH maibIMaaybl eTe AYpbHIC Jem caHalWMbI3. 3aH KoOajapbsl OpBIC
TUTIHIAE >Ka3pUianel, Kewin [lapmamMeHTKe KenreHme CoJI OphiC TUIiHAE TalmKbuIaHambl. «llapimament
OTBIPBICTAPBIHBIH JKYMBIC TONTAphIHAA Ja 3aHHBIH OpBIC TUIIHACTT MOTiHI caja MaMaHIapBIHbBIH,
3aHTepJIepIiH Oi 3epleneyiHeH oTei. AN Ka3ak TUTIHJETI MOTIH ayJapMa KYWiHAE Kajblll, MaMaHIap.IbH
CyphIniTaybIiHaH eTneiini. OchliaH KeiiH 3aHIap/AblH carachl )Kaibl alTyIbIH 12 031 0ekep. COHIBIKTaH 3aH
Ka3ak TUTIHJE YHHUETe KeMyl mapT» aem naibMaaiasl Terasic AxMeTkaHoBa [8; 2]

Memnekerimizae 3apuap KP KoHcTutyiusacelHbiH 7-0a0bIHA COMiKeC, MEMJICKETTIK TiIMEH MopTedeci
TEH CaHaJaThIH OPBIC TUTIHAEC KaOBUAAHBIN, CONAH KeHiH MEMIICKETTIK TiIre aymapbuiajnel. Erep opkic
TUTIHIE e 3aH TEXHHUKACHl CAKTaJIBII jkaTca KyOa-kyrr. Keiibip opbic TUTiHIET] OanTap Aa Kare, HAaKThl eMec
YKa3bUTBIN jkaTaasl. OHBIH ayIapMachIHBIH Carlachl 1a COFaH COHKeC Kelei.

1. Kypman6aityiel «FpiIbIME Kagpiap MEH JKOFapbl OuUTiMAl, Kazak TUINI MamaHmap Aaspiayra
OaceIMIBIK Oepimyi Tuic... Kazakmnra TepMuH kacail anaThlH, OKYJIBIK JKa3aThlH, TOPIC OKUTHIH, Ka3akiia 3aH
’Kaza alaThlH KaszaK TUIMI OiTiKTI MaMaHmapabl KemnTel JaiblHaaMaibIHIIa, Oyl Mocerne TyOerewi
MISTIIIMEH T» NereH mikipai aitansl [9; 4]. OpbIHIBI aWTHUTFAH MMiKip, OipaKk MaMaH TEK KaHa Ka3ak TUTiH
FaHa eMec, OpbIC TUIiH 1€ MEHIepreH, eKi TUIAL JKeTik OineTiH, Taxipubeni ae 6omysl mapt. Ongail MamMaH
FBUTBIMHU-TIEIaT OTUKAJIBIK TXKiprOeci MOJI, 3aH FHUTBIMBI CaJlaChIHAAFbI 3aHT€PIIEP/ICH FaHa MIBIFAPHI XakK.
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Kopvimuinowbt

JKorapbima KapacTeIpbUTFaHIApIaH IIBIFAPBUIATEIH KOPBITHIHAB A3aMaTTHIK iC XKYPri3y KOIeKCiHaeri
3aHJIBIK TEPMHHOJIOTHSIHBI KOJIZIAHYIBIH KeJIECiIeH Macelneepi aHbIKTalIbl:

—KP A3zaMarThIK TpOINECTIK KOJCKCIHIH Ka3aKk »JKOHE OpBIC TUIAEpIHACTI MOTIHACPIHIH
TEHTYIHYCKAIBIFEIHA CANTLICTRIPMANBI capanrtama Kyprizy HotmwkeciHne KP «KyKBIKTBIK akTijaep» Typasbl
3aHbIHBIH 24-0a0bIHaa KOMBUIFAH Tallallka call eMecCTiri pactaisin oThip. OFaH HoJieN peTiHae MaKalaHbIH
HoTmkenep Oemirinae »kaspurraH KP AIIK-HiH keibip OamrapbhlHIarsl TEPMUHACPIIH KAaTe aymaapblUIyhI,
Ka3aklia ayJapMachiHBIH OypMmamnaHybl, Oip TepMHHHIH OipHelle HYCKaaa >Ka3bUIybl, OamTapiblH
MOTIHCPIHIH MarblHACKI3 aylNapbuTybl 0oja amasnel. Jlypbic aymapMmanapibsl YCHIHY apKbUIBI Oi3 3aHHBIH
MOTIHIHIETI TePMHUHICPAIH OIpI3ALIITiH KAMTaMachl3 €TyTe, KaTEMKTEP Il dKOIOFA THIPHICTHIK,.

Bynan 6i3 3aHHBIH MOTiHI Kyplielsli eMec KapamaidbiM, peCMHU CUIIAaTTaFbl, OipKeJKi Tiin OoiryFa MiHAETTI
JieTeH KOPBITBIHBIFA KEIeMi3.

— 3aHapIK TEPMHUHACPAIH Oipi3aimiridH KamMTamachl3 €Ty apKbUIBl FaHa 013 3aHmapIblH Ka3ak TiTiHACTI
camacelH KaMTamachl3 ere amambl3. O YIIiH 3aHIBIK TEPMUHICP CO3MIITIH KYPACTBIPHII, JKaJIbIFa Oipaei
MIHJICTTI KOJIIaHy YIIIiH, OHBl HOPMaTUBTIK KYKBIKTBHIK aKT HBICAHBIHA KAOBIIAAY KaXKeT.

— 3aHABIK TEPMUHIEPIIH KOMIIUIIr OpbIC TUTIHEH eMec, pUM KYKBIFBIHAH (9cipece, a3aMaTThIK 3aHaap
JKOHE a3aMaTTBIK MPOIECTIK 3aHJaap) CHIeH JIAThIH, aFbUINIBIH, ()pPaHIly3 TUTIHEH IIBIKKAH TEPMHHICD
OonFaHIBIKTaH OJIApbl Ka3akila aynapMai-ak cojl KyHiHIe KaJAbIpFaH jkeH jaen caHaiiMbi3. Cebebi, kipme
ce3liep — 3aHIBIK TEPMHUHACPIl aymapFaH Kardaima MaFblHACHl ©3TepiM, TYCIHIKCI3 00yb Kamagasl. OmaH
TidiMi3 GaifbiMaca, Kepi acepi 6onaabl Jen oinaMaiMbI3.

—3aHIBIK TEpMUHACPAIH OYPBIHFBI Ke3[eH Oepi 3aHla JKa3bUIbIN, KAJBINTACHIT KAIFaH, TS
YHpeHIiKTi aygapManapsl 3aq oae0HeTiHAe, OKy YpIiCiHIAe KOJAaHbUIBI KypreHi pac. Con aynapmanapst
OypMasayaslH HE KaKeTi 6ap, coi KyHiHIe KaIaslpy KaKeT Mel CaHalMbI3. MBICAIBI, «IIPOIECTIK OpPeKEeT
KaOUTeTTIIIT1», «CAaHBICYIIBIIBIKY, «BEIOMCTBOJIBIK OAFBIHBIITEUIBIKY, «PICIMICY», «Tajal aphi3», «COTTHIK
IIBIFBIHAAPY, T.0. EKiHImigeH, KehOip TepMmuHIep A3aMaTThIK KOJCKCTE A€ Ke3Jeceli, COHIBIKTaH eKi
KOJIEKCTE JIe KOJIJITAHBUIATBIH OPTaK TepMUHIEp Oipieil ka3blUTybl THIC JIeT CaHAHMBI3.

byn sepmmeyoi Kazaxcman Pecnybnuxacvl binim oicone eviivim munucmpiiciniy folivim Komumemi
Kapoicolianovipost (I panm Ne AP09259787).
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I''A. Unesacosa, I'.b. AceroBa

IIpo6iema npuMeHeHUs IOPUINYECKOH TEPMUHOJIOTHN B COBPEMEHHOM
rpakKIaHCKOM MPOoIecCyaJTbHOM 3aKOHO/IaTeIbCTBE

B craree mpoaHanu3upoBaHEl pe3yNbTAaThl NPOBEICHUS JIMHIBHCTHIECKON IKCHEPTU3BI IOPUANIECKON Tep-
MMHOJIOTMH, MCIIOJIB30BAaHHON B TEKCTe [ pakaaHCKOro mpoleccyanbHoro kojaekca PecryOnuku Kasaxcran
Ha TOCYJapCTBEHHOM $3bIKe, IpUHATOM B 2015 r. Llens nccnenoBanus — oOecrieueHHe COXPaHHOCTH ayTeH-
THYHOCTH TEKCTOB T'Pa’KIaHCKOIO MNPOLECCYalbHOTO 3aKOHOJATEIbCTBA HA TOCYIAPCTBEHHOM M PYCCKOM
A3bIKaX, yHU(HUKALUK IOPUIUYECKNX TEPMUHOB Ha Ka3axcKoM si3blke. ITOCKOJbKY SA3BIK 3aKOHA — OQHIH-
IBHBINA S13BIK, TO K 3TOMY BOIIPOCY HEOOXOIMMO IOJXOIHTH CO BCEH CEphEe3HOCTHIO. B X01e sKcrmepTH3bI
TEKcTa OTJENbHBIX cTaTel ['pask;aHCKOro MpoIeccyaabHOro KOAEKCa aBTOPHI HAXOST TaKHe OIIMOKH, Kak
HETIPaBUJIBHBIN MIEPEBOJ MPABOBBIX HOPM C PYCCKOTO Ha Ka3aXCKHH S3bIK, O€CCMBICTIEHHBIN MEpEeBOJ, Iepe-
BOJI OJTHOTO TEPMHHA B HECKOJIBKUX BapHaHTaX, PEJIaraloT X NMPaBUILHBIN IepeBO, 000CHOBBIBAIOT KaX-
JIBIHA TIepeBo OTAeNbHO. HesiCHOCT TeKCTOB 3aKOHOB HAa Ka3aXCKOM SI3BIKE, HETIPABHIIBHBII IIepPEeBOJ] TEPMH-
HOB OOBSCHSETCS TEM, YTO 3aKOHOIPOEKTHI CHayasa pa3padaThIBAIOTCS HA PYCCKOM S3bIKE, a 3aTeM, HE3a10J1-
IO JI0 3TOTO0, CICLIHO MEPEBOJATCSA HA FOCYNAapCTBEHHbIN A3bIK. FI3BECTHO, 4TO NMepeBOJaMU 3aKOHOB 3aHHU-
MAIOTCsl HEeKBaJIM(UIIMPOBAHHbIE IOPUCTBHI, a MEPEBOMYUKH — S3bIKOBEIbl. B 3aKitoueHHH 000CHOBBIBAaETCS
HE0OXOMMOCTb HOBBILICHUS CTAaTyca TOCYJapCTBEHHOTO f3bIKa, NMPUHATHE 3aKOHOB HA I'OCYAApCTBEHHOM
S3bIKe, PUBJICYCHIE K 3aKOHOTBOPUYECKON NEATEIbHOCTH KBaIU(HUIIMPOBAHHBIX I0PUCTOB-IPOHECCHOHAIIOB,
CBOOOJTHO BIAACIONINX FOCYIapCTBCHHBIM SI3BIKOM.

Knoueswvie cnosa: opuaniccKas TCpMUHOJIOI U, yHI/I(i)I/IKaIII/ISI IOPpUANYCCKUX TEPMUHOB, I'PAXKAAHCKOC IIPO-
EeCCyaJlbHOEC 3aKOHOAATCIBLCTBO, rpa)KIIaHCKI/Iﬁ Hpoueccyaﬂmeﬁ KOICKC PeCHy6JII/IKPI Ka3aXCTaH, SA3BIK 3a-
KOHa, Ka3axCKuu SA3BIK, OPUANYECKAST TEXHUKA, IMHIBUCTUYECKAS DOKCIIEPTU3A.

G.A. Ilyassova, G.B. Assetova

The problem of using legal terminology
in the modern civil procedural legislation

The article analyzes the results of a linguistic examination of legal terminology, which is used in the
text of the Civil Procedure Code of the Republic of Kazakhstan in the state language, which was
adopted in 2015. The purpose of the study is to ensure the safety of the authenticity of the texts of the
civil procedure legislation in the state and Russian languages, as well as the unification of legal terms
in the Kazakh language. Due to the fact that the language of the law is the official language, this issue
must be approached with the utmost seriousness. The authors, in the process of analyzing individual
articles of the Civil Procedure Code, found such errors as incorrect translation of legal norms from
Russian into Kazakh, as well as meaningless translation, translation of one term in several versions.
So, the authors offer their correct translation, justify each translation separately. The ambiguity of the
texts of laws in the Kazakh language, incorrect translation of terms are explained by the fact that bills
are first developed in Russian, and then hastily translated into the state language. It is known that not
qualified lawyers are involved in translating laws; translators are involved in this process. In
conclusion, the authors substantiate the need to improve the status of the state language, the adoption
of laws in the state language, the involvement of qualified lawyers-professionals who are fluent in the
state language in lawmaking.

Keywords: legal terminology, uniformity of legal terms, civil procedural legislation, Civil Procedure
Code of the Republic of Kazakhstan, language of law, Kazakh language, legal technique, linguistic
expertise.
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Kazakcran Pecny0aukacbIlHbIH A3aMaTThIK KoJAeKCiHiH (ZKaanb 66.1im)
KA3aK K9He OPbIC TUIIepiHaeri MITiHAePiHiH A3JIMe-IdJIAIri Typasbl

Makana 3aHHaMaJbIK aKTiNepAi MEMJICKETTIK Tire aynapy camnachlHa KaTbICTbl KYKBIKTBIK TEXHHKaMeH
GaliIaHBICTEI MaCeIIeNIep Il TajayFa apHaJIFaH. 3epTTeyAiH MaKCcaThl 3aH IIBIFapy TEXHUKACHIHBIH TEOPHSIIBIK
epeKeNepiH JKoHe a3aMaTThIK 3aHHAMAaHBIH MEMJICKETTIK TUIAEr MOTIHIEPIH Tannay jkKoHe COHBIH HeTi3iHne
KYKBIK HOpMaJapbIHBIH ayJapMachbIHAAFbl KaTelepl aHBIKTay, 3aHHAMANBIK aKTUIepAiH Ka3ak TUIHIeri
MOTIHIH Ccalackl3 ayapy MacelelepiH aiKpIHay, 3aHHAMANIBIK aKTiIepli MeMJIEKETTIK TiIe a3ipiey Ke3iHae
3aH TEXHUKACBHIH JKETUIIIPY KOHIH/IE KOPBITHIH/BI XxKacay O0JbIT TabbuTaabl. 3epTTey OaphIChIHA a3aMaTTHIK
3aHHAaMa CaJlaChIHJarbl HAKTHI OJKbUIBIKTAP MEH KAaHIIBUIBIKTAP aHBIKTAJIbI, 3aH TEXHUKACBIHBIH €peXKeNnepin
Iypbic KonmaHOay jkaraaiimapbl cumaTTanabl. MemJIeKeTTiK YHbIMIap MeH JKeprilikri e3iH-e3i Oackapy
OpraHJapbIH/IaFbl 3aH IIbIFApy NMPaKTHKACBIHAAFbI Ka3ak TUTIHIH OeleiH apTThIpy MaKcaTblHIa aBTOpJap
OpBIC TiJli peCMH TYPIE Ka3aK TUTIMEH TEH KOJJAHBUIA/bI JETeH epEeKeHi anbll TacTay bl ycbiran. CoHpaii-
aK, Kansl KaObuimaHFaH, GipKeJKi )KOHE THICTI TYpAe POCIMAENTEH 3aH TePMHHJACPIH KaMTUTHIH OipbIHFail
3aH/Ibl TEPMUHOJIOTHSUIBIK CO3JIKTI €HTI3y[l KapacThIpraH. TeopHsIIbIK Ke3KapacTap MEH aBTOPJAPIBIH
aifTKaH eCKepTYyJIepiH Taijay apKbUIBI, KYKBIK HOpMalapbhlH Ka3ak TUIHE AYpBIC ayAapy HYCKaJlapbl JKoHE
HOPMATHUBTIK KYKBIKTBIK aKTUIEPIiH MOTIHIH Ka3akK TUTiHE ayaapy OOWBIHIIA 3aH TEXHHKACBIH XETUIIIPY
JKONAAphl aWThUIFaH. 3epTTey HATHIKENepi jkaHa jKoHe Oipereil 0oJbIn TaObLIAIbI, aBTOPINBIK YCTAHBIMBI
HETi3/Ie/ITeH JKoHe KbI3METI 3aH jxobanapblHa MEMIICKETTIK TiIIe JIMHIBUCTUKAIIBIK capanTama XYpri3yMeH
0aifiIaHBICTBI KbI3METKEPJIEP YIUiH KbI3BIFYIIBUIBIK TYIbIPAIbL.

Kinm ce30ep: 3aH TeXHHKACh, a3aMaTTHIK 3aHHAMa, a3aMaTTBIK KYKBIK, KapaMa-KaIIbLUIbIK, KYKBIK XKyiieci,
3aHHBIH YCTEMJIIT1, Ka3aK T, A3aMaTThIK KOJICKC, KOJIaHBICTAFbI KYKBIK, CO3/IIK, TOUCKTLITIK.

Kipicne

3epTTey TaKBIPBIOBIHBIH ©3€KTiUTIIT MEMIJICKETTIK TUIMIH 3aH CallaChIHAAFbl KOJIAHBIC asChIMEH
MopTeOeCiH KapacThlpy apKbUIbI Ka3aK MOTIHIHAETI a3aMaTTBIK 3aH Cajachl HOPMAJIApPBIHBIH JYPBIC
KaJIBITACTHIPBUTYBIH 3epTTey OONBIN TaOblIaasl. Makanaia a3aMaTThIK KYKBIK CallaChIHIAFbl 3aHHAMAIIBIK
aKTUTepAiH Ma3MYHBIH Ka3akK TUTIHIE KAJIBIITACTHIPY MAcelieci KapacTeIpbliaapl. KeTepimim oThIpFaH Moceme
Ka3aK TUTIHIH 3aH asSChIHAAFbl KOJJIAHBICHIHBIH KENTe TYCTaphlH aHBIKTAal, COJ TYHIHAI IIenryre
OarpITTANA]BL. 3ePTTEY MaKcaThl MEMIICKETTIK TUIIIH 3aH jK00alapbhIH/aFbl KOJJIAHBIC asChIHBIH TapbLTybIHA
JIETEH 3aH TaHYIIbUIAPIBIH OWNapbiH 3epaenern, Kaszakcran PecryOnuKkachiHbBIH A3aMaTThIK KOJEKCTETI emiie
KaTeJepiHe eTeHe Ha3ap ay/iapa OTBIPHII, OJIApIbIH KaTe KeMIInikTepid Tanaay. ConsiMeH Katap, Kasakcran
PecryOnukachlHBIH A3aMaTTBIK KOICKCIHACTT 3aHIBIK TEXHHKA EPEKENCpPiHIH CaKTalIMayblH aHBIKTai
OTBIPBII, KATCIIKTEP/Il alKBIH allibiln kepceTy. Kasak TiiHiH 3aH cajlachl asChIHAaFbl MOPTEOCCIH KOTECPYMEH,
TONBIKKAHIBI ayJapMa jKacally MOCENECIHIH INeNIMiH Taybll, 3aH akKTUIepiHiH MEMIICKETTIK TuIIe
JKa3bLUTybIHA YJIEC KOCY MaKCaThIMBI3 JKOHE OCHI callajia XKiOepiareH KaTemiKTepAl 3epTTeN, TUICTI YCHIHBICTap
kacay. MakcaTka *KeTy YIIiH MbIHAa MOCEeJIeNIep/Ii alllblll, HAKThUIAY JKOHE TYCIHAIPY 3epTTey MIHACTTEpl anFa
KOUBUIBIT OThIp. KoNmaHbICTaFbl a3aMaTTHIK 3aHAApJAbIH Canachl KeOiHece OHbl KaJbINTACThIpyaa
KOJIJIaHBUTFAaH OHJIAFbl 3aHJIBIK TCXHUKAHBIH JCHTCHIHE, 3aHIBIK aKTiJeri HOPMATHBTIK YHFapbIMIIAP/IbIH
HaKTBUIBIFBIHA OalmaHbICTEl. OpBIC MOTIHIHAE KaOBUINAHFaH a3aMaTThIK 3aH Calachl HOPMATapbIHBIH
aynapMachl ChIH KOTEPETIHICH KaJBIITACTRIPHUTYBI 3aHIBIK aKTUICPAIH calachlHa 30p oCep €TEeMdi, aJl OFaH
3aHABIK TEXHHKAHBIH THICTI epexesiepi MEH oficTepi apKbUIBI KOJ JKETKi3inedi. OpeKeT eTilm OThIpraH
Kazakcran PecmyOnukachlHBIH A3aMaTTBIK KOJEKCI OpBIC MOTiHIHEH Ka3ak MOTiHIHE aynapy caligapblHaH
yinecimciz katenepre Toiibl. Kasakcran PecnyOnukachiHbIH A3aMaTTBhIK KOAEKCIHIH KeiiOip OamrapbiHaa
cesliep, coleMaep MYPHIC aynapbliMaraH, COHBIH CeOCOIHEH TOJBIK OAmnTHIH MAarbIHACH ©3Tepil, KYKBIK
KOJNJaHy TOXipuOeciHae KaWIIBUIBIKKA TOJBI ©3iHiH Kepi cajlapblH TYFbI3yJda. 3aH TEXHHMKAchl OOMbIHIIA
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TamanTap KYKbIK TEOPHACHI MEH oJiCHaMalblK, HOPMATUBTIK-KYKBIKTBIK Heri3iepiMeH Oipaybl3gaH
OekiTireH 0oJica Ja, a3aMaTTHIK KOJIEKC HOPMaIAPhIH KAJIBITITACTRIPYIa OVII epeenep cakTaaIMaraH.

3epTTeymiH HAKTHI MakKcaThl a3aMaTTBIK 3aH CalachlHAa 3aHgapabl KaJbIITacThIpyFa omOeOarm
YHIeCIMIUTIKTI KaMTaMachl3 €TETiH TETIKTI KaJblITacTacThIpy HETi3ri Makcar Oojbin TaObuiagel. 3aH
MIBIFAPMAIITBUIBIK, 1C—OPEKETIH JaMBITYIBIH OACTHI JKOJIAPBIHBIH Oipi 3aHABIK TEXHUKAHBIH KETUITeH TETIrlH
KJIBITITACTBIPY OOJIBINT TaOBUTAIBI, €Tep MYHIAH TETIK TOKiprOeae 03 KOMAAHBICHIH Talaca, KOJIJTaHBICTaFbI
epeXeNepIiH OOBEKTHUBTLIIIT MEH TYPaKTBUIBIFBIH KaMTaMachl3 €Ty, OJ 3aHJap[bsl KYKBIK KOJJIaHY
ToXipuOECiHIe NailaNany1a eTeHe KUBIHIBIKTAP TYFhI3aIbl.

3epTTeyAiH FBUIBIMH >KaHAIBIFBI MEH TEOPUSJIBIK MaHBI3IBUIBIFEI KApacTHIPBUIFAaH Macelie OOMBbIHIIA
MaTepuanmap MEH IOMEKTEepHi >KHHAKTaIl, Xyienmenm jkoHe Kazakcran PecmyOnmkachiHBIH A3aMaTTBIK
KOJICKCTET1 EepeXeNep/diH camachl MEH 3aH TCEXHUKAChl TajanTapblHa COWKECTITiH THIHFBUIBIKTHI
KapacTHIPBUTYbIHA OalIaHBICTHI OOJBITT OTHIP.

3epTTeymiH TOXIPUOENIK MaHBRBABUIBIFEI OVJI 3epTTCYIMiH MaTepHAIIaphIH 3aHrep OKBITYIIBLIAP,
CTYICHTTEP MEH I13JCHYIIUIEP, TiKeNeH ToXIpHOEMEeH alHaNBICATBIH 3aH asChIHBIH MaMaHJaphl ©3
ToxipuOenepiHne KoinaHa anaThHABIFBIHAA. COHBIMEH Karap, 3epTTey IOMeKTepi MEH HOTIKeNepi,
VCHIHBICTAPHI 3aHIITBIFAPMAITBIIBIKTEI KETUIIIPY TOXKipHOECiHe JIe OH YJIECiH KOCcaphl CO3Ci3.

Qoicmep MeH mamepuaioap

3eprTrey omicTepi peTiHAE COMKEC FHUIBIMU-TCOPUSIIBIK, HOPMATUBTIK-KYKBIKTBIK aKTiJiepAeri,
MEMJICKETTIK  OarmapiamMamarbl KYKBIKTBIK  aKTUIEpAi  PaciMAey TOCUINEPiHIH, TamanTapbl MeEH
KaFHJIAJIapbIHBIH KHUBIHTHIFBIHA KATBICTHI TAJJIAY, TOMNTAY, JKaJIIbLIAY, )KYHENey, CalTbICTRIPY, HHIYKIIHS )KOHE
JeTyKOKsl KOJAaHBUIABL. 3epTTeyliH SIiCHAMalbIK XoHe MaTepuanablK Heridi perinae C.IL. Opa3zanuHoB,
M.A. Aiteimb6etoB, b.K. bomay6aii, ©. Axkembexyisr, FHO.A. Tuxomupo, H.A. Bmacenko, B.b. HMcakos,
C.B. Ky3HemnoB CHSKTHI OTaHABIK JKOHE INETSNIIK FalbIMIAPIBIH, I3ACHYIIUIEp MeEH TaKipuoe
MaMaHIapbIHbIH, 3aH TEXHUKACHI MEH TUT MOCelIeCiHEe apHaIFaH MEMJICKETTIK OaraapiamMa MEH opeKeT eTyIIi
3aHHaMa epeXKeIIEPIHIET] TYKBIPBIMIAP AJTBIH]IEL.

Hamuofceﬂep IHCOHE MAKbLIAY

Kazakcran PecmyOnmukackl ereMeHIIriHIH OThI3 JKBUIIBIK KapCaHBIHIA €1 eTeMEHIIIrH HeTi3NeHTiH
0acThl KypalnaapAblH Oipi OTaHIBIK KaTHIHACTAP/IbI KYKBIKTHIK PETTEY/Ii JKY3ere achlpaThlH 3aHIap Maceleci
aca eJeyJi xarmanmapapry Oipereiii 6osbn TadbIaapl. Ce0ebi KoraMaarkl KabINTacaThIH KaThIHACTAD JKaH-
JKaKTBl opi HAaKTHl PETTCUTIH 3aHIapMeH KaMThUIFaH Oojica OHAa, KOFaMIBIK KaTBIHACTAp HAKTHI Opi oML
perrenemi. Ocbl opaiina 6acThl 3epTTEyTe ANBIN OTBHIPFAH MACEle KOFaMJarbl a3aMaTThIK KaThIHACTAPIBIH
KYKBIKTBIK PETTeNyl JKoHE OHBI PEeTTEHWTIH a3aMaTTHIK 3aH CaJachIHBIH JKaJIIbI KarJailbl MEeH Ka3ak TiJiHae
KaJIBINITACTRIPBIIATEIH HOPMAaJIAPABIH CallaChlH 3ep/Ieiey Ka3ipri TaHHBIH eleyil Mocemenepinia 0ipi OobI
otelp. EnniH Toyenci3miri anmbIMeH KOFaMAaFbl YITTHIK HETI3J[i KaJBIITACTHIPATHIH YII 0aCThl MOCEICMEH
THIFBI3 OaitmanbicTel. Onapra 0i3: Tij, M KOHE MIHAI KaTKpI3aMbl3. bymap kali 3amaHnma OOIMAachlH el
ereMEH/IIr TI3TiHIHIH 0acTel Kypaisl OobIl TaObuFaH. OchUIapiblH immiHAe OacTHICHI TUT aca MaHBI3IbBI
OPBIH anajel, ce0ebi Tim mypbic OoJica AT IyphIC O0TaIbI, Al il AYPBIC eMAIH AiHI IyphIic 6omaasl. OCH I
AJIEMEHT eJJIiH OOJIalIaFbIHBIH HETI3iH KaJBINTACTHIPYIIBI OacThl Kypaljgap caHaThlHA »kaTajael. Erep
OCBIIAPIBIH MEMIICKETIMI3Ie JaMybIH IYPHIC JKOJJIa YcTacak OoJiamiak »KapKelH Oojlaphl akWkaT. by
VIIeyiHiH immHme Herisri Oi3MiH KOHUT Oenrelll OTBIpFAaH MocelieMi3 of Tiid Moaceneci. OTBI3 KBUT
EreMEHJIITIMI3Te KETCEK Te, Ka3akK TUTi MoceNec oJli Jie KOKeHKecTi Macenenepain Oipereiii O0oJbIm oThIp. O3
eNiHIE erel OoJiFaH Ka3ak Tiji Ka3ipri TaHIa KAapbIH allITBIPATBIH MoceNeNepiH Oipereili ekeHIiri cesci3
MBHABIK. OTHI3 KBUIABIK eTeMEHIIK aJIFaibl mapjJaMeHT KaObIpFackiHaH He 0opi €Ki FaHa 3aH Ka3ak TUTIHIIEe
KaObUINaHFaH, artam alTcak, «XalbIKTIH  Kemni-KoHel — Typamb»  (1997) xome  «Kasakcran
PecnyOnukaceiHarel OanaHblH KYKBIKTAphl TypaisD»y 3anaaps (2002) [1].

ConbIMeH KaTap, Oi3/ie KoIl 3aHaap OpbIC TLTiHAE KaOBUIIAHBIN, OJap Ka3ak TiliHe aylapbliajibl, al
ayJapMa camachl ChIH KeTepMeiimi. XallblK apachlHAAFbl KOFaMIBIK KaThIHACTApIbl KYKBIKTBIK PETTEYIIIi
0acThl Kypas OoJbIN 3aH TaObLIaMbl. Erep ockl 3aHmap cayaTchl3 KaOBUIIAHBIN, YHEMI KaHIIBUIBIKTApFa TOJBI
0oJica, OHBI KOJIAHYIIHI aJaMIap MEH OJap IbIH apachlHaa KadblITaCaThIH KaThIHACTAP MIHETIHICTEpIeH Oac
KOTEepTHEHTIH Ooyamel. 3aHrep MaMaHIapAbIH OacThl Kazipri TaHAArel MoceselepiHiH Oipi OONBIT Kazak
TUTIHAE KaJIBINTACTHIPBUIFAH 3aHIapAbl TYCiHY MEH TyciHaipy Oonbinm TaObuiaabl. Erep OacmibUibIKKa
QNBIHATBIH 3aHIapAbIH 631 KaTe jKa3bUIaThIH 00JiCa, OHBIMEH KaHIAl KaThIHACTApbl PETTEI KAPBITAMBI3
JIETeH CYpaK TYBIHIAMIbI.
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KasakctaH PecnybnukacbiHbiH A3aMaTTblK KOAEKCIHIH. ..

«KykbIKTBIK akTinep Typanbl» 2016 xeabiH 6 coyipaeri Kaszakcran PecnyOmumkacsl 3aHpIHBIH 24-
0a0bIHIa HOPMATUBTIK KYKBIKTHIK aKT MOTIHIHIH Ma3MYHBIHA JKOHE JKa3bLTy CTHJIIHEC KOWBUIATHIH TaNanTap
KepceTireH, an 3-mi TapMakmackiaga «Kasak oHe OpbIC TIIACPIHACTI HOPMATHUBTIK KYKBIKTHIK aKTiICpIiH
MOTIHAEPI TEHTYITHYCKAIbI OonyFa Tric» aeninreH [2]. Onaii 6osca 0i3 3epTTeyre albill OTHIPFaH a3aMaTThIK
KYKBIK CATACHIH PETTEUTIH A3aMaTTHIK KOJEKCKE KO3 KYTipTil kepemK. COHBIH HETi3iHAe Oy TaanTapabiH
SFHU Ka3aK J>KOHE OpBIC MOTIHIErl ayAapbUIbIMIApAbIH TEHTYMHYCKAJIBIFBl KAHIIAJNBIKTH CAaKTaJFaHBIH
AHBIKTAHMBI3.

3aH canachIHIAFBI ayiapMa MOCeJIeCiHCT] efieH eTKi3ep KaTeliKTep a3 emec, conapasiH Oipi Kazakcran
PecrryOnukaceiabiH,  A3aMatThIK KoAekciHiH JKammel OemimiHiH 6-0a0bl. by Oam  «A3aMaTTHIK 3aH
KaJIBITITAPBIHBIH TYCIHUTYI» JIETT aTajFaH, ajaiia ol OChl KOIEKCTIH ophiciia OanamacwiHma «TomkoBaHue
HOPM TPaXJAaHCKOT'O 3aKOHOJATEIILCTBAY JICTl KOpPCETUIeMi, OV JKep/eri ke3re oTTail 0achlIaThIH KaTellikK
«HOpPMa» CO3iHIH Ka3akKlia ayJapMachlH «Kaubl» jgen ayaapraH [3]. «KYKBIKTBIK akTiep TypaiabD
Kazakcran Pecryonmukaceiaeiy 2016 SKpIIFBI 6 coyipaeri 3aHbIHBIH 1-0a0bIHBIH 18-TapMareiHIa «KYKBIK
HOPMAChD» CO3IHE «PETTEJICTIH KOFaMIBIK KaThIHACTAp IICHOEPIHC KO MOpTe KOJIaHyFa apHallFaH, JKeKe-
Japa alKpIHIAIMaFraH TYJIFajgap TOOBIHA KOJIAHBUIATHIH, TYPAKThl HEMECE YaKBITIIA CUMATTAFbl JKaJIbIFa
MIHIETTI MiHE3-KYJIBIK Karumackl» jaen TyciHikreme Oepemi [2]. Kepim oTeIpraHBIMBI3Nai, Oyl Kepue
«HOpMay» Ce31He Ka3aK MOTIHIHJETI ayjapMmalia «Kadbll» JereH ce30cH aymapbiiMmaraH. «Kamemm» cesi
Kamak onedu Tinme Oenrimi Oip MarbiHAa Oepce, pecMH 3aHIbl iC Kara3jap TUTIHIE TYCIHIKCi3 opi epci
kepineni. Con cebenTi aymapyaslH JKOHI OCBHI €KCeH JIeN Karmai OapJiblK cesmepi ayaapa OepreHae ITyphic
eMec JIeTT olaifMbI3. Ocipece, IMeT TUTIHEeH KipreH KipMe co3epli ayaapMaid, coll OeTiHIe KalabIpFaH KoH
1ie ecenTeimis.

Ochl xepnae Tarbl Oip TOKTanma KeTeTiH MaHbRABl Macene: Kazakcran PecmyOnmkachiHBIH A3aMaTTBIK
konekciameri (OKammer Oemim) 24-0anteiH, 34-0anTeiH 5 TapmarbiHma, Kaszakcran PecrmyOnmMkachIHBIH
AzamatteIK kopekcingeri (Epekme Oemim) 406-0anthiH 2, 3-TapMaKkTapblHA COHKEC, OpbICIIA MOTiHIETI
«3aKOHOJATENIbHBIE aKThI» ACTEH CO37ep TYPIILIe aylapbuiraH, Oip epae «3aH akTiiepi», ai ekiHmi Oip
JKeple «3aHHaAMAaJIBIK aKTiep» HeMece «3aH KyKarTapel» jaen OepinreH. OChl co3nepaiH MaFbIHACH Oipei
0oJFaHBIMEH, OIpi3AUTIKTI cakTay MakKcaThIHAAa KOJCKCTIH TOJBIK MOTiHI OoWbiHIIA «KYKBIKTBIK akTiiep
Typane» Kazakcran PecrmyOnukacel 3aHbIHBIH 1-0a0BIHBIH 2) TapMakIIachlHA COMKEC «3aHHAMANBIK aKT»
JIeTl KOJITaHBUTFaH OPBIHIEI O0ap el mer canaiasl Mamangap [4; 160].

A3aMaTThIK KOJCKCTIH 42-0a0bIHBIH O-TapMarblHJa KapaCThIPBUIFAH «PBIHOFBIHBIH» JIET€H CO3i
yitnecimcis gen ecenteiiMiz. K. bekTaeB eHOerinae «pbIHOK» €O31 «HApBIK» Jen ayaapbuiaasl [5; 637]. Tuicti
esrepictepai «baramer Karazmap peIHOTHI Typansly 2003 xeurrer 2 mmimmemeri Ne 461-11 Kasakcran
PecmyOnmkaceIHBIH 3aHBIHAA KOJIAHY KOH JIeT caHalMBbI3 [6].

Kazakcran PecmyOnmukackl A3aMaTThIK KOACKCIHIH KOITEreH OamnTapblHAA <JIHIO» JETeH OpBIC
MOTIHZCTI CO3/1 «agamy» JIeN aynapFaH, Oyl a3aMaTThIK KYKBIKTHIK JIOKTPUHACH TYPFBICBIHAH KaTe OOJIBII
ecenTeneni. MbIcabl: OpBIC MOTIHIIET1: «OKUIIIK» Typanbl 163-6anta «Crenka, COBEpIICHHAS OJHUM JIUIIOM
(mpemcraBUTENIEM) OT UMEHH NIPYroro Jimma (MpencTaBiIsIeMOro) B CHIIY TOJTHOMOYHS...» JIETCH comieMie
«MIO» JIeTeH Cce3Al Ka3ak MoTiHiHme: «backa amamHbIH (OKULTIK OepylniHiH) aThiHAH Oip aJaMHBIH
(eKiImiH)», SIFHA «JTUI0» JETeH CO3/1 «amaM» aen ayaapras [3]. Herisi «uiio» mereH opbIic MOTIHIETI Co3i
«TyJIFay aen aymapraH aypbic. CoHza >KOFapbIAaFbl MOTIH KeJlecl Typae pacimaeneni: «backa TyJIFaHBIH
(eximmik OepyuriHiH) aThlHAH Oip TYJIFaHBIH (OKUITIH)» JIeN jKa3buica KYKBIKTHIK KaThIHACTAFbl CYOBEKTiIED
ayKbIMBI TICKTEIIN KanMaiapl. «JIMIo» ce3iH «amam» Jen aynapcak a3aMaTThIK KYKBIKTaFbl e3re Jie
cyOBeKTUIep OYJI KaThIHACTHIH KATBICYIIBUTAPEI O0Ia aliMalIbl, cOl ceOenTi «TYIIFay JASHTIH 0O0JICaK OHBIH
KYpaMblIHa JKeKe TYJIFalap, SFHHU aJlaM, COHBIMEH KaTap 3aHJIbl TYJIFaiap, MeMJICKET Kipeai. ByHbIH Herizinae
OCBI HOpMaJlap/la aHBIKTAIBIIT OTHIPFaH CYOBEKTIICp KaTaphl MK TSIMEH 1.

KP AsamaTThiK KOeKCiHIH 167-0a0bIHBIH 4-TapMakiliacblHa Ha3zap ayaapap Oojicak, A3aMaTThIK
KOJIEKCTIH OPBIC MOTIHIHJETI: «KOMaHIOBAaHHEM COOTBETCTBYIOIIMX BOWHCKHX YacTeW» JIETeH CoMIeMIi
Ka3aK MOTIHIHC «dCKEepH OeIiMAepAiH KOMaHJOBAHUECI) JICT KaTe ayaapraH. by skepneri opbic MOTiHJETI
«KOMaHJIOBaHHEM» JIeTeH CO37 Ka3akK TiUIiHe MynmeM aynapmaii ketkeH [3]. Erep kaszak MoHiHIET1
ayJIapMachiH eHep 0oJicak, AYPBICHL: «3CKepH OeMIep/IiH KOIOaCIIbIIBIFEIMEH» IeTeH CO30€H ayaapbLlybl
THICTI.

Kazakcran PecnyOnukacel A3aMaTThIK KOHIEKCiHIH 173-0a0biHAa «YakKbIT Ke3eHIMEH OeNrileHeTiH
MEp3iMHIH OacTaysl» JereH coiieMiHae ophic MoTiHiHAeri «Hawamo cpoka, ompemenseMoro mepruoaoM
BPEMCHIM» [IETCH COWJIEMIHJIETT «ONPEICIIIeMOro» JIeTeH CO3/i «OeNTiIeHeTiH» Jen aynapraH. Al
«OenTieHeTiH» JAETeH CO3/1 Opbic TuUTiHE ayaapap OoJicaKk «ycTaHaBIMBAaeMbIe» JEreH Ce3 OOJbII
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aynapbeutansl. Con ceOenTi OphIC MOTIHJIETI «OMPEAEIAEMOTo» JCTEH CO3/1l «aHBIKTAJAThIHY» JIETeH Co30eH
aybpICTRIpy Kepek. CoHma >korapbla KepceTinreH 173—0anm Kazak TiiHAE MBIHAZAW Typ.e >Ka3bUTybl THIC:
«YaKpIT K€3¢HIMEH aHBIKTATaTBIH MEP3iMHIH OacTamysn» [7; 132].

A3aMaTTBIK KOJCKCTIH «MEHIIIK KYKBIFBI YFBIMBI )KOHE OHBIH Ma3MYHBI» JIeN aTanaThiH 188-0a0bIHBIH
I-rapmakmaceiHna «MeHIIK KYKBIFBI MOMIJIE jKacajaraH Kesze OonFaH OapiiblK JKYKTeMelepiMeH Oacka
agamra Oepijemi» JereH COMIEMIHIET] «CKYKTeMeIepiMEH» co31 OphIC MOTIHIH/IETT «OOPEMEHEHHISIMI TeTEH
ce3liH ayaapmacelH Oepeni. Herizinme Oy ce3ni Kaszakmiara ayAapraHla «aybIpTHaJbIKTapbIMEH» AETeH
ce30€H ayJapbUIbIN, KOFApBIIAFbl COMIeM AYPhICBIHAA, srHU 188-0anThiy 1-TapMakmiaceiHaa «MeHIIiK
KYKBIFBI MOMIJIC JKacaJiFaH Ke3ne OonFaH OapiibIK aybIpTHABIKTApBIMEH 0acka ajgamra Oepiiemi», — Ien
KepceTinyi Tuic [7; 154].

AzaMmaTThIK KoJIeKCTiH 286-0a0biHaa «bipHeme Hecue Oepymni Hemece OipHerie OOPHIKOP KAThICATHIH
MIHICTTEMEHIH OpBIHIATYBD) JETCH aTaylda KOpCeTUITeH «Hecrue OepyIn» ce31 KOISKCTIH op IIeTiHae
OPTYpJIi cHmarTa KepiHic Tabaapl, MBICANIBI 286-0amnTa «Hecue Oepymri» aen Keszence, «JKeke KoCImKepIiH
OaHKPOTTHIFBI e aTajaThiH 21-0anThIy 3-11i TapMaFbIH/A «KPEAUTOPY» JICT CUNATTaIabl, OYJI COHBI eMec.
Jan ocel KpeauTop ce3i AzaMaTThIK KOACKCTIH imiHge 46 peT keszaeceni, an «Hecue Oepymri» cesi 221 pet
’asplUTraH. Erep 3aH mibirapy HopMaiapbl KajdblITacThIpy OapbIChIHAA OIpi3ailik KaruaachlH YCTaHOAHTHIH
0osca, KYKbIK KOJJaHy ToXipruOeciHe ©31HiH Kepi BIKMANbIH THTi3epi co3ci3.

ConpiMen katap, Kasakcran PecnyOnmukacel A3aMaTTBIK KOJEKCiHIH «MYJIKTI KyTinm ycray
ayBIPTHAIBIFED) NN aTajaThiH 189-0amThlH 2-TapMakmrachkiHAa «3aTThl KYTIMCI3 JKOHE 3aHCHI3 YCTaraH
agamMFa MYJIKTI KYTiI YcTayFa jKyMcaraH IIBIFBIHIAPBI OTEIIMEH» JETeH COMIeMIHAEC «KYTIMCI3» CO3iH
OpBIC MOTIHIHIETI «HEAO0OPOCOBECTHO» AETEH CO3IHEH aylapraH, ajl «HeZoOpOCOBECTHO» JETCH OPBIC CO3IH
Ka3akIIara ayaapcak <OKOCBIKCBHI3» JIeTeH co3iMeH aynmapbuiFaH jkoHe on Kaszakctan PecryOnmkachiHBIH
«bocekenecTik Typanbsl» 3aHBIHAA «XKOCBIKCHI3» JEM paciMuenreH [8].

Kazakcran PecnyOnukacel AzaMaTThIK KOAEKCiHIH 324-0a0blHAa KEmijire cajblHFaH MYJIKTI KyIITen
almy canmapbl OaOBIHIAFbl «IPEAMET» JETCH OPBIC MOTIHIHEH TIKENeH Ce3 «Hopce» Jen ayAapbUiFaH.
«Hopce» ce3iH ophIC TiTiHE aymapraHaa «BEIIb» HEMECE «JTO-TO» JETCH aymapmanap Oepemi. Am Oy
aynapManap OChl XoHE KOJCEKCTIH ©3Tejle KEpJIepiHJeri KOJMaHBIChIHA MYJaeM kenmeinni. «[Ipeamer»
CO3iHIH pecMH ayJapMa Ce3JIKTepiHJeri ce3i «moHi» nen ayaapsiiansl [S; 150]. Con cebenti azamMaTThIK
KOJIEKCTIH OPBIC MOTIHECTI «IIPEeIMET» JIETEH CO3 PECMH TYPIE «IOHI» JIETT ayIapbLUTyhI THIC.

Ochl komekcTiH «Kemimmik OepyIIiHiH JKOHE KeMia OOMYIMIBIHBIH JKayanKepIIuliry Typaisl 322-
0aObIH/Ia OpBIC MOTIHIHAETI «HEYCTOHKa» JIereH €63 Ka3aK MOTiHIHAC «aWbIMaKel» JEreH Co3iMeH
aynapsuirad. OpHbIHA «TYPaKChI3ABIK aWbIOb» — JereH co30eH aymapraH Qyphic nen oinaiimbis. Cebeoi
«adpIIakb» CO31H OPBIC TiTIHE aynapcea «itpad» aereH MarbiHa Oeperi [9].

ConbIMeH KaTap, A3aMaTThIK KoJeKcTiH «Keminaik OepymriHiH e3iHe Hecue Oepyll TananTtap KOWraH
Karaaiarel KYKBIKTaphl MEH MiHJETTEpi» NereH 333-0a0bIHaa «IpeabsBICH UCK» JIETEH OPhIC MOTIHIHJETI
co3l Ka3aKk MOTIHIHAEC «KYBIHBIM» JIETCH CO3IMEH ayJapblUIFaH, OHBI «Tajlall KOIO» JIereH Co30¢H
ayCTBHIPBIPCAK 3aH TEXHHUKACHI )KaFbIHAH OPBIHABI €CEeNTENMI3.

A3aMaTTBIK KOACKCTIH TaFbl Oip JKa3bUIFaH €MJIE KaTeCli KOINTEreH OKBITYIIBUIAPMEH 3aHrepiepi
TOJFAHIBIPHIN JKYPreHl oTipik emec, on 516-0anm «KaiteipManaplk». by OanTelH OpBIC TiTIHAETI
OalaMachIHBIH OPBICIIA HYCKACHIH KapaWTHIH OO0JICAK, O YKEpHAe «IIOXKEPTBOBAHHM) AeH KepceTiedi. by
KEPJIETI «IOKEPTBOBAHUSI» JIETCH CO3/IIH Ka3akIia ayAapMachl «KaHBIPBIMIBUIBIKY JCM ayJapbuica, 0i31iH
KOJICKCTI ayJapFaH ayJapMaiibuiap «KalbpMalJbIKy Jem JkaHama aray OepreH ekeH. EHAI och
«KalsIpManIabIKy co3iH 3epTTen kKepeiik [3]. Kazakcran PecrmyOnukaceiaeiy 2015 xputesl 16 Kapamiagars
«KalbIpBIMABUIBIK TypaiibDy 3aHBIHBIH |-0a0BbIHBIH 4-TapMarbIHIA «EPIKTi KaHBIPMaJIIBIK» TEPMUHIHE ObLIai
nen aHblkTama OepreH: «[lafimananyiisiiapra oapiIblH aFbIMIaFbl KQKETTUNIKTEPIH KaHAFATTAHIBIPY YIIiH
KYHTI30€IIIK JKbUI iIiHae Oip MopTe OepiireH, TyJFalapiaH TYCKSH akiia, COHIai-ak e3re e MYJIIK» el
JKaspUIFaH. Anaiia oM ochbl OanThIH S-TapMarblHIa «KAHBIPBIMABLIBIKY TEPMUHIHE aHBIKTaMa ObLIall mmer
Oepinren: «KalbIpBIMIOBUIBIK KOMEK KOPCETyre JKoHE 13TUIK KaKETTUNKTEpAl KaHaraTTaHABIpyFa
HETi3eTeH, (DHIaHTPONMSIIBIK, AEMEYIIUTK XKoHE MEIEHATTHIK KbI3MET, COHIal-aK Killli OTaHFa Kojmay
KOpCETy TYpiHAE €piKTi, OTeyCi3 HE KCHUIMIKTI IMapTTapMEH XKY3€re achIPhUIATHIH OJICYMETTIK ITaiIaibl
KbI3MeT» Jlen aHblkTanraH [10]. A3amarThlK KonecTiH S516-0a0biHa opamap 0oncak, ocel OanThiH |-
TapMmarbiHa «KalblpManmblK azaMaTTapra, eMmiey, TopOuwe Oepy MeKeMenepiHe, oJIeyMETTIK KOopray
MeKeMeJepiHe oHe O0acka Ja Col CHSIKTBl MeKeMmelepre, KaWbIphIMIBUIBIK, FBUIIBIMH JKOHE OKY
MEKeMeJlepiHe, Kopjapra, Mypaxailap MEeH 0acka Ja MOJICHHET MEKeMeJlepiHe, KOFaMJIBbIK JKOHE iHH
OipiecTikTepre, COHAAl-aK MEMIIEKETKE >KOHE OChl KOAeKCTiH 111 xoHe 112-0amraphiHia «arairaH
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a3aMaTTBIK KYKBIKTBIH Oacka nla CyOBeKTUIepiHe jKacalmybl MYMKIH» JICTIHTCH €Ki aHbIKTaMara Ja Ke3
KYTIpTCEK A3aMaTTBIK KOIEKCTiH 516-0a0bHBIH aHbIKTamMackiHa Kazakcran PecrmyOmukaceiaeiy 2015
XKBUTFBI 16 Kapamanarsl «KalbIpbIMABIIBIK TypaiabDy 3aHBHBIH 1-0a0bIHBIH S-TapMarbIHAAFEl aHBIKTaMa cai
kenemi. «KaWpIpBIMABUIBIK» T€H «KAWBIPMaJJbIK) CO3JCPIHIH apachlHAa MAaFbIHABIK TYPFHICHIHAH
aTapibIKTalf  aBIpMAIIBLIBIK ~ OOJIMaraHBIMEH,  TYCIHICTIK  TYPFBICBIHAH  KYJIaKKa  JKaFbIMJIBI
«KAMBIPBIMIBLIBIKY CO31HIH KOMIAHBUTYBIH AYPHIC €N CAaHANMBI3.

566-0anrtarpl «JIM3UHT HBICAHACKD JIETCH aTayFa Keliep 00JIcaK, OChI OaINThIH OPBICIIA HYCKAchIHA Ha3ap
cancak «[Ipeamer nu3uHray jen kepcerinreH. Tikened aynaapap 0oJicak, «JIM3WHT TIOHI» JIETEH ayaapMaHbl
alaMbl3, COHBIMEH KOca «HBICAaHa» CO3IH ayJapcak «Ieib» Hemece «popmay [ereH Coe3/Aep IIBIFabL.
MarpIHachl TYPFBICBIHAH €Keyi MYJIeM colikec KenMmeiai. JKanmak Tinre «HBICAHACKY C€O31 MYIIEM
TYCIiHIKCI3, OCBI «HBICAaHACHI» CO3iH TeK epekuie OeniMHiH o3iHAe 17 Oantan 77 per Oalikayra Oonanbl eKeH.
Aran aiitcak 566, 571, 631, 719, 720, 721, 722, 723, 730, 731, 732, 871, 1108, 916, 910, 1113, 1120
OanTapbIHaa *a3burFaH. biz TyciHOereH KomeKcTeri co3aepain Oipi 697-0anThiH aTaybl «Kipe akKbICh». Kipe
JIETEH CO3]1i TYCIHOEH OphICIIa HYCKAchIHA Kapacak, OJl JKEpHe «IIPOBO3HAsS IUIaTa» SFHU TiKeJeH ayaapcak
«TachIMaJIIay aKbICHD» JIETEH TYCIHIKTI arayabl anambi3 [8]. Ockl 6anTeiH 1-TapMarbiHIA Kipe co3iHe emec,
«TachIMajiiay» JIETeH Co3re aHbIKTaMa Oepell, CHaelle o31Mi3aiH TUTIMI3AI 631Mi3 TYCIHOCHTIHACH eTinm Here
MaFbIHACHI )KOK aTayapibl )Ka3aMbl3...

Kopvimuinowt

KopuIThiHOBIIAK Keile, KoFapblma aTanraH Mbicammap Kaszakctan PecnyOnmKachIHBIH A3aMaTTBIK
KOJIEKCTI KapacThIpy OaphICHIHIA ©Te Kol Ke3meceni. byHnait kare KEMITUTIKTED OPBIH aiMay YIIiH 3aHIbI
KaJIBINITACTBIPY OapbhICHIHIA 3aH TEXHUKACHIH KOJJAaHY €PEKIICIIKTePiH KOJJAHY/bI )KY3ETe achlpy KaxerT.
3aH omeOneTTEPiHAC 3aHIBIK TEXHIUKAHBI KaH-)KaKThI KOJAAHYIBIH OipHEIIe OarbITTaphl KOPCETUISI:

1) KYKBIKIIBIFapMAIIBUTBIKTHI )KYHENI, cayaTThl, MYKHST KaJBINTACTRIPYa 3aHIbIK TEXHUKA Epexenepin
cakTall OTBIPBIII, 3aHIBIK OJKBLUIBIKTAP/IBIH OPBIH aIMayblHa MYMKIHJIIK Oepy;

2) 3aHABIK TEXHHKAa KOMETIMEH KYKBIKTBIK epeKeNIepaiH MOHI MEH Ma3MyHBIH AYpBIC TYCIHIN, Onapra
colikec KeJeTiH, KaWIbpl KEJIMEHWTIH 3aHFa TOyelIl aKTUIep IIbIFapyFa, OoJapAbl 3aHABIK iC-OpeKeTTepi
JKYy3ere achlpyra, a3amarrap MEH 3aHIbl TYIFAIapAbl KYKBIKTHIK KOpPFay TETITiH TaijanaHy YIIiH HETi3
pETiHE KOMIaHYIbI )KY3ere achpy;

3) 3aHABIK TEXHWKA XaNBIKAPAIBIK IEHTCHAEe OpTYpidl eIIepHiH 3aHHaMalapbhlH >KaKbIHIACTHIpA
OTBIPHII, Oipi3AiIiK KaFUAACHIH YCTaHy apKbUIBI, XaJIBIKAPAIBIK KYKBIKTHIK aKIapaT ajaMacy Kypaiasl peTiHIe
KOJIIaHBLIA/IbI,

4) 3aHABIK TEXHUKA KYKBIK IIBIFAPMAIIBUIBIK ITeH KYKBIK KOJIaHy HETi37epiH YHPETy Kypaslbl peTiHIe
Konmmanelaael [11; 9]. MiHe ochbl 3aH TEXHHMKAChIHA KATBICTBI JKaFJaaijiapabl KYKBIKIIBIFApMAITBITBIK
ToXIpHOECiHIE KaH-KAKTHl KOJIAHCAK, KaObUIJaHATHIH HOPMAJapiAblH Camachl apTATHIHIBIFBI OPBIH]IBI
0omambl.

EremenairiMizmiH OTHI3 KBUIBIHAA JKETKEH XETICTITIMI3MIH OacThl OenriiepiniH Oipi OOJBIT KoFam
apachIHIaFbl KaThIHACTAP/ABIH IYpHIC peTTenyi Oonbim Tabbutafsl. byn opaiima 3aHHBIH ajaTblH OpHBI aca
MaHbI3ABI. AJI 3aH Kare KaJbIITACTHIPhLICA, OHJA KaHJAH KYKBIKTBIK MEMJICKET KYpy Typallbl OHTiMe
KeTepiTyl MyMKiH. A3aMaTTBIK KaThIHACKA TYCYIII TapamnTap apachblHAarkl KaThIHACTAPABI PETTEYIN 3aHaap
cayaTChI3 KAJBIMTACTHIPBUICA, TYJIFAHBIH KYKBIKTaphl KAHIITAIBIKTHI TOIBIK KOPFAIaIbl.

byn sepmmeyoi Kazaxcman Pecnybnuxacvl binim oicone eviivim munucmpiaiciniy folivim Komumemi
Kapoicvlianovipost (I panm Ne AP09259787).

OnedueTTep TiziMi

1 Kypman6aitynsr 1. 3agmap Here Kasakma »xaspiiMainsl? [Dnextponaslk pecype] / L. KypmanOGaiiyner / AKmapaTThIK
xyienep — Komxerimzainik toptibi:http:/anatili.kazgazeta kz/news/55686 12.12.2019

2 «KykbIKTBIK akTinep Typanb» Kasakcran PecmyOmmkaceiasiy 2016 sxpuiapie 6 coyipaeri 3aHsl [DneKTpoHIBIK pecypce]. //
AknapatThIK xkyihenep. — Komkerimuinik TopTi6i: http://adilet.zan.kz/kaz/docs/Z1600000480

3  «Kazakcran PecmybnukaceiablH A3aMaTThIK kojekci. JKammber Gemimi. 1994 sxeurrsl 27 sxentokcan Ne 268-XIII; Epekie
Geuimi 1999 xoeurrsr 1 mingeneri Ne 409-1 kaObuimanran [DneKTpoHIBIK pecype] // AKmapaTThIK kydenep. — Komxerimainikx
TopTi6i: http://adilet.zan.kz/kaz/docs/ K990000409 http://adilet.zan.kz/kaz/docs/K940001000

Cepus «[lMpaBo». Ne 3(103)/2021 139



P.A. TokatoB, M.T. Akum>kaHoBa

4 UnpscoBa ['.A.3aHHaMaibIK akTiIEp[AiH MOTIHIH MEMJICKETTIK Tinre aypapyra OallIlaHBICTBI ©3€KTI Macesenep
[Onextponnsik pecype] / I'.A. Unbsicosa // Kasakctan Pecry6ikace! 3aHHAMa HHCTUTYTBIHBIH JKapiubicel. — 2017. — Ne 1 (46). —
b. 155-163. — Komxkerimpainix TopTi6i: http://www.iz.adilet.gov.kz/sites/default/files/upload-files/na_sayt_vestnik_no 146-1017.pdf

5 bexkraeB K. YikeH kazakmia-opbiciia OpbICIIa-Ka3akiia ce3iK. BoNbIIoil Ka3axcKo-pyCCKHid, pycCKO-Ka3axCKUi CIIOBaph. /
K. BexraeB — Anmartsl, 1995. — 704 6.

6 «baransl Kara3nap peiHOTH Typansb 2003 xeurrs! 2 mingeneri Ne 461-11 Kazakcran Pecy6nukaceasi 3ansr (2021.01.07.
OepiireH e3repicTep MEH TOJBIKTHIpYJIapMeH). [DNeKTpoHIBIK pecypc] // AxmaparTsiK xy#emep — Komkerimainik TopTiGi:
https://adilet.zan.kz/kaz/docs/Z030000461

7 3aH TepMmuHAepiHiH ce3miri = CnoBapb TepMuHOB 3akoHonareibcTBa / Kypacr. C.II. OpaszammHoB, M. AitbIMOETOB,
b. Bopnay0ait, ©. Axpmbexynsl. — Anmarsr: JKeri sxaprer, 2007. — 832 6.

8 Kasakcran Pecry6nmkaceinbiy Kocinkepimik konekci. Kazakcran Pecry6imkaceabiy 2015 xputebl 29 kazanmarst Ne 375-V
Konexci (2021.06.07. Gepinren esrepictep MeH TONBIKTHIpYIapMeH) [DNEKTPOHIBIK pecypc] // AKmapaTTeIK >kydenep —
Komxkerimainik Topti6i: https://online.zakon.kz/Document/? doc_id=39147530#activate_doc=2

9 Camapramme [I'.C.Pyccko-ka3aXxCKui ClIOBaph IOpHUIMYECKUX TEPMHUHOB M TIOHATHH [DIeKTpOHHEBIH pecypc] /
I'.C. Canapranues // AknapatTbIK xyitenep. — Pexum nocryna: http://online.zakon.kz/ 30355569

10 «KaiteipeiMapuielk  Typans» Kasakcran PecryOmukacemaery 2015 xeursl 16 Kapamagarsl 3aHbl  (e3repiCTepMEH  SKoHE
TOJBIKTBIPYJIAPMEH [ DNEKTPOHIBIK pecypce]. / AkmapatTsik xyitenep — Komkerimuainik Toptibi: http://adilet.zan.kz/kaz/docs/Z1500000402

11 Anr JL.®. 3akonomarenvHas TexHuka / JI.O. Anr, H.A. Bnacenko, B.B. Hcakos, C.B.Ky3nenoB u ap. / mox pen.
I0.A. Tuxomuposa. — M.: I'opogern, 2000. — 272 c.

P.A. TokaroB, M.T. Akum>kaHOBa

O TounocTH TekcToB I'paxknanckoro koaekca Pecnyo6aunku Kazaxcran
(O0mast 4acTh) HA Ka3aXCKOM H PYCCKOM SI3bIKAX

CraThsl IOCBSIIEHA HCCIIEOBAHUIO TPOOIIEM, CBI3aHHBIX C IOPUIMUECKON TEXHUKOHM, B OTHOICHUH KauecTBa
TIEPeBO/IOB  3aKOHOJATENBHBIX AaKTOB HAa TOCYNApCTBEHHBIN sI3BIK. [IpoBeneH aHaM3 TEOPEeTHYECKUX
TIOJIOXKCHUH 3aKOHOMATEIbHOW TEXHHKU M TEKCTOB IPAXJAHCKOTO 3aKOHOAATENHCTBA HA TOCYAAPCTBEHHOM
SA3bIKE M Ha 3TOM OCHOBAaHMHU BBIBICHBI OIIMOKM B MEpeBOJAE HOPM IIpaBa, OOOOLIEHBI MNPOOIEMbI
HEKayeCTBEHHOT0 IePeBOJia TEKCTa 3aKOHOAATENIbHBIX aKTOB Ha Ka3aXCKOM S3bIKE, CIENaHbl BBIBOIBI 110
COBEpIICHCTBOBAHMIO  IOPUIMYECKOH TEXHMKM IIpu  pa3paboTKe 3aKOHOJAATEeNbHBIX AKTOB  HA
rOCYIapCTBCHHOM s3bIKe. B Xoze uccienoBanHus BBIABICHBI pealibHble MPOOeNbl U MPOTHBOpeuHs B cdepe
TPakAaHCKOTO 3aKOHOJATENbCTBA, ONMCAHBI CIIydad HENPaBHIBHOTO NPUMEHEHUs] IPAaBII OPHIMIECKON
TEeXHHKH. B ImensiX NOBBIIEHMS MPECTIDKA Ka3aXCKOro S3bIKa B 3aKOHOTBOPUECKOH IpakTHKE B
TOCYIapCTBEHHBIX OpPraHH3AIMAX M OpraHax MECTHOTO CaMOYIPaBIECHHs aBTOPaMH IPEATIOKEHO OBLIO
HCKITIOUUTS TTOJIOXKEHHE O TOM, UTO PYCCKHI S3bIK O(UIIMAIIBHO UCTIONB3YETCS HapaBHE C Ka3aXCKHUM, a TakkKe
BBEICHHE  YHU(DUUMPOBAHHOIO  IOPUAMYECKOTO  TEPMHHOJIOTMYECKOrO  CJIOBAaps,  COAEPIKAIIEro
YHOPSAOYCHHBIE OOIIENPUHATBIC, eANHOOOpa3Hble M HajuiexkKalle O(OPMICHHBIC IOPHANYECKHE TCPMHHBI.
[TyreM aHanu3a CyIIECTBYIOIIUX TEOPETUYECKUX B3IJIAOB U BBICKA3aHHBIX aBTOPaMH 3aMEYaHMil BAPUAHTHI
HPaBUIBHOTO IIEPEBOJA HOPM IpaBa Ha Ka3aXCKUH S3bIK M IIYyTH COBEpIICHCTBOBAHMS IOPUIMYECKOH
BEIOpaHBI TEXHHUKU IO IIEPEBOAY TEKCTa HOPMATHBHBIX HPABOBBIX AKTOB HAa KA3aXCKHH s3bIK. Pe3ynbrars
HCCIIEZIOBAHMS SIBISIIOTCS HOBBIMU U OPHIHHAJIBHBIMH, AaBTOPCKAs ITO3MIMS OOOCHOBaHAa M HPEJCTaBILIET
HHTEpec ISl pabOTHHUKOB, AESTEINFHOCTh KOTOPHIX CBS3aHA C IPOBEICHUEM JIMHIBHCTHYECKOH 3KCHEPTU3BI
3aKOHOIIPOEKTOB HA TOCYIapCTBCHHOM SI3bIKE.

Knroueevie cnosa: rwopupudeckas TEXHHKA, TIPaXJaHCKOE 3aKOHOAATENBCTBO, TPAKIAHCKOE IIPABO,
HPOTHBOpPEYME, CHCTEMa IIpaBa, BEPXOBEHCTBO 3aKOHA, Ka3aXCKMH s3bIK, [ pakIaHCKHIl KOJIEKC,
JeificTBYIOIIEE NTPaBO, CI0BAPh, ITOCIIEI0BATEIEHOCTD.

R.A. Tokatov, M.T. Akimzhanova

On the accuracy of the texts of the Civil Code of the Republic of Kazakhstan
(General part) in the Kazakh and Russian languages

The article is devoted to the study of the problems associated with legal technology in relation to the quality
of translations of legislative acts into the state language. The authors analyze the theoretical provisions of
legislative techniques and texts of civil legislation in the state language. On this basis, errors in the translation
of legal norms are identified, the problems of poor-quality translation of the text of legislative acts in the
Kazakh language are generalized, conclusions are drawn on the improvement of legal technology in the
development of legislative acts in the state language. The study identified real gaps and contradictions in the
field of the civil legislation, described cases of incorrect application of the rules of legal technique. In order to
increase the prestige of the Kazakh language in lawmaking practice in the state organizations and local self-
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government bodies, the authors propose to exclude the provision that the Russian language is officially used
on an equal basis with the Kazakh language. They also propose the introduction of a unified legal
terminological dictionary containing ordered, generally accepted, uniform and properly formalized legal
terms. The authors, by analyzing the existing theoretical views and the comments made, offer options for the
correct translation of the norms of law into the Kazakh language and ways to improve the legal technique for
translating the text of regulatory legal acts into the Kazakh language. The research results are new and
original, the author's position is justified and is of interest to employees whose activities are related to the
linguistic examination of draft laws in the state language.

Keywords legal technique, civil legislation, civil law, contradiction, legal system, rule of law, Kazakh
language, Civil Code, current law, dictionary, sequence.
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IleT TiJIiHeH eHri3IreH 3aHAbIK TEPMHUHOJIOTHAIAP/ABI
a3aMaTThIK 3aHHAMA/1a KOJIIaHy TypaJbl

A3aMaTTBIK 3aHHaMaJa OIeT TUTIHEH EHTi3UIreH 3aHIBIK TePMHHOJOTHSUIApABI KOJIaHy OYTiHTI KYHI 3aH
FBUIBIMBIHIA ©3€KTi Maceslere aiHaimasl. 3epTrey MakcaTsl — Kaszakcran PecnyOimkachbIHBIH a3aMaTTBIK
3aHHAMAaChIHa IIBIFYy Teri OOMBIHINA IIeT TINAIK 3aHABIK TEPMHHOJOTWSCHIH MaigataHyra OainaHBICTHI
MoceJeNIepAIi 3epTTey KoHe KipMe CO37IeH albIHFaH 3aH TePMUHOJIOTHSCHIH KOJIIAHYIBIH CallachlH apTTHIpyFa
OarbITTaNFaH YCHIHBIMIAPABI d3ipiiey OOMbINT TaObUIagbl. 3epTTey OaphICHIHAA TAaHBIMHBIH JKajIlbl FHUIBIMHI
JMaJIeKTHKAJIBIK SMICi, COHBIMEH KaTap JKalllbl, apHaiibl XOHE JKEKe 3epTTey OIiCTepi: PEeCMH-KYKBIKTHIK,
CaJIBICTBIPMAJIBI-KYKBIKTBIK, TapHXU-CAJIbICTBIPMAJIbl, XYHEIiK, HOPMATHUBTIK, JOTMKaJbIK-KYKBIKTBIK XOHE
capanTamaibIK Oaranay 9fici KolIaHbUIAbl. Makanaia a3aMaTThIK 3aHHAMAIaFbl «IIeT TUIIIK TEPMHUH» JKOHE
«WeT TUIIIK TEPMHHOJIOTHS» YFBIMIAPhl TY)KBIpbIMAANAbl. JKyMbICTa a3aMaTThIK 3aHHAMaaa IIeT TUTHeH
SHTI3UITeH 3aHJBIK TEPMHUHOJOTHSCHIH KOJNJAHYABIH JKaFbIMIBI JKOHE JKarbIMCHI3 JKaKTapblHa Tajjgay
xyprisinni. Tanmay mer TUIAIK 3aHIBIK TEPMHHOJOTHSACHIH KipMe CO3JIeH ally epekelepl 3aHHAMalbIK
JeHreiine perrenMereHin kepcerTi. «KyKbIKTBIK axTinep Typanbsl» Kasakctan PecnyOnmkachiHBIH 3aHbIHAA
IIeT TIAIK 3aHABIK TePMHHOJIOTHICHH NaigaTaHyabl peTTedTiH HopMaHBl OeKiTy ychHBIIambl. Keneci 6ip
YCBIHBIC — KiTall HYCKAaChIH/a MEMJIEKETTIK JKOHE OpbIC TiJiepiHAe OachUIBII WIBIFAPBUFAH, COHIAN-aK
yirteik,  «Termincom.kz» calThIHAa OpHATACTBIPBUIFAH, CO3MIKTI OpKiMIe KOJDKETIMIl jkacay, OFaH
MeMUJIEKEeTTIK MapTeOe O6epy Typasibsl. OHAa OTaHABIK HOPMATHUBTIK MAaCCHBTIH OapibIK YFBIMIIBIK ammaparsl,
OHBIH ILIIHJAE a3aMaTTBIK KYKBIK TEPMHMHOJOTHACH KAaMTBUIBIN, apHAiibl HOPMAaTHBTIK aKTie OHBI
KaJBINTACTEIPY TOPTiOi TYCIHAIpiIyl THiC.

Kinm co30ep: mer TiNIHEH €HTi31ITeH 3aHABIK TEPMUHOJIOT Y, KipMe CO3/IeH albIHFaH IMIeT TUIAIK TepMUHIED,
IIeT TULTIK KipMe ce3Jiep, by Teri OOWBIHIIA IIeT TUTIIK 3aHJBIK TEPMHHOJOTHS, a3aMaTTHIK KYKBIKTaFbI
MIET TUIIK TSePMUHOJIOTHS.

Kipicne

JKahannany moyipinme aJieMHIH KYKBIKTHIK JKYHEIEepiHiH 03apa ocepiHiH HOTIKECIHE 0acka TuTaepaeH
3aH TepMHHJIEPIH ajy mpoleci ce3ci3. Tyracrail anrania, 3aH TEPMUHOJOTHSICHIH WHTEPHAIMOHAIIAHBIPY
ypaici GapibIK Ke3eHzae Ae o3ekTi Oomnabl, AerenMeH Kaszakctan PecmyOnmkackl Toyenci3lik anfaH XKoHE
KazakcraH 5KOHOMHMKACHIH QJIEMIK IMApyallbUIBIKKA HHTETPAlUsUIay KOHE Kazipri 3aMaHfbl HApPBIKTHIK
3aHHAMaHbl KaJIBIITACThIPY OOMBIHIIA OEJICEH/II JKYMBIC XYPIi3lIreH Ke3leH OacTall epekiie KepiHic Oepe
Oacrainl.

Tapuxu TYpFBIIaH alFaHia, Ka3ipri 3aH TEPMUHOJIOTHICHIHBIH KalBINTAaCcy K31 PUM KYKBIFBI OOJJIBI,
OHBIH EPEKIIETIKTepl TYKBIPBIMHBIH JOJIIT, OHAWIBIFEI MEH aWKBIHIBUIBIFBI OOJNAbl. PHMIiK 3aH
TePMUHICPIHIH KOMIIiIiri OyTiHri KyHTe JeiiH CakTalFaH >KOHE KOITereH 3aMaHayW 3aHHAMAaJIbIK
Kydenepniy wurimirine aiHanael [1]. Eypomama y3ak yakblT Ooibl KeNTereH eJaephiH 3aH
TEPMHUHOJIOTHSICBIHBIH KaJIBIIITACYbIHA €PEKIIe aCep €TKeH 3aH Timl ¢paniy3 Tiai 6oiabl. Kazipri yakeiTTa
KYKBIKTBIK TEPMUHICPIIH KOIIIUTITIHIH IIBIFY TET1 «aFBUIIIBIH XKOHE aMepHUKaHABIK». TUIIIK KipMe co3 ary
OYKLI oJeMJie KeH TapalifaH KYOBUIBIC 0OJia OTHIPHIN, 3aH TEPMHUHOIOTHSICHIH KaHa KYKBIKTHIK TEPMUHICD
JKOHE YFBIMIApMEH OalibITa bl

OTtken FachIpbH, 90-11bl KbUTIAaphl KasakcraHma SKOHOMUKAJBIK KATBIHACTAP/IBIH KAPKBIHIBI J1aMYhl
a3aMaTThIK KYKbIKTa OYpBhIH O€Nrici3 MHCTUTYTTapAblH Maiiaa OOJyBIHBIH alfbIIapThl OOJABI, COHBIH
caljapblHaH KeNTereH INeT TUIMIK 3aH TepMuHAEpiH eHrizy Oonapl. Kaszakcran PecmyOnmukacbiHBIH
a3aMaTTHIK 3aHHAMACBIHIA WIBIFY Teri OOMBIHINA IIeT TUTIHAETi TONBIN XaTKaH 3aH TePMUHOJOTHSICHI
Oalikanmyma. MoceseH, «aKKpeIUTHB», «aKIENT», «aKiusy, «OaHKPOTTHIKY, «OcHeduImapy, «Oupxay,
«OpoKep», «BEKCEIbY», «BUHIUKALU», «KCIUIIIK», «IUIep», «OOPBIIIKEP», «UMOTECKa», «KOHCOPIUYM),
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CKOHJOMHUHUYM», «KETICIMIIAPT», <JIU3UHTY», «IHICH3US», «HETATOPJBIK Tallall KOKY», «OIIIHOHY,
«odepTay, «IATEHT», <OKCKEIICNCHAIPY», «OHAITY», «pPEHTa», «CBOI», «CEPBHUTYT», «IIECCHSI»,
«bakTopuHr», «bhopBapa», «HpaHUaH3UHI», «PBIOYEPC» CHUAKTHI TEPMHUHIACD €IIMI3AIH 3aHHAMAJbIK
MOTIHZAEpiHE HBIK €HJi. By a3aMaTThIK KYKBIK TEPMHHOJIOTHSCHI, a3aMaTThIK 3aHHAMAaHBIH ©31 CHUSKTHI,
YHEMI JTaMBITI KeJIe )KaTKaHIbIFRIMEH TYCIHIIpLIe .

KazakcTanmplk KYKBIK €3¢ KYKBIKTBHIK JKYHEIEepPACH THIC OMip CypMenmi, Oy KYKBIKTHIK PETTEYIIiH
e3apa 9cepiH aNJbIH ajia alKbIHAAWIel. Ka3ipri mIBIHIBIK KaFaaibiHaa KYKBIKTHIK JKYHeNnep OKIayJaHFaH
IamyJia eMecC, YITTHIKTaH XKOFaphbl XKOHE YIITTHIK KEKe KYKBIKTHI YHICCTIPYIiH WHTETPAIMSUIBIK MPOIIECTePi
TPAHCYJITTHIK KaIMUTAINILI OIpIKTIpYIiH >KoHE OIphIHFal HApBIKTApIbl KAaJBIITACTHIPYIABIH OOBEKTHUBTI
(dbaxkTopapeIMEH aplH-aJIa aHBIKTAIFaH. KaszakcTad, ce3Ci3, a3aMaTTHIK 3aHHaMa HeETi3iHIae A3aMaTTBIK
KOJICKCI pOMaH-TepPMaHJIBIK KYKBIKTBIK oOTOackiHa katanmel [2]. Kazipri KaszakcTaHHBIH a3aMaTThIK
KYKBIFBIHBIH 0acTaysl Ka3akTapIbIH OJETTEer1 KYKBIFBI 00mbl. Anaiina Kazakcranna Kexec eximeri opHaran
COTTeH OacTam Ka3aKTapIblH OACTTETi KYKBIFBI TYOIpIMEH >KOMBUTyFa XoHE KyJaldaHyFa VIIBIPaabl, aji
Kazakcran aymarbina Peceit denepalusichIHBIH a3aMaTThIK 3aHHAMACHIHBIH OpeKeTi KeH Tapamasl [1].
XX racbipabiH 30-KbUIIAPBIHBIH COHBIHAA Ka3aK 9MIET-FYPHIN KYKBIFRIHBIH HOPMaTaphl PECMU JICPEKKO3ICH
MEMJICKET CaHKIMsUTaMaraH oeT-FYPBINTapFra aiHamas [3; 12].

Pecelinik KYKBIKTBIK TOXipHOEHIH Ka3aKCTAaHIBIK a3aMaTThIK KYKBIKTBHIH KaJbIITACYybl MCH JaMybIHA
ocepin akagemuk M.K. CynefimeHoB «KykbIK xyiieci skoHe KaszakcTaH 3aHHAMAacChIHBIH JKYHECi: KOJIBI
TaHIay» MakajdacklHIa ObuIail mem Tycinmipeni: «Ka3zakcTan Toyemnci3mik anFaHHaH KeHiH KaHTal KYKBIKTHIK
0oTOACHIHBIH IICHOEpiHAe JaMyblHA VIIKEH KyMoH OoiyraH OK. bi3 Peceli MMITepHsCHIHBIH, COJaH KeiiH
KeHec uMNeEpUSACHIHBIH KypaMbIHIA Y3aK ©Mip CYpPIiK OHE OTKEHre opally, 9pHHE, MYMKIH OOJIMajkbl.
Conpnsixtan Tek Kazakcran Peceiinen ketiin o3 aymarbHa 1991 xwuirsl 31 mambeipna KCP JXXoraprer Keneci
oekiTked KCP Omars1 MeH peciryOnukanapablH a3aMaTThIK 3aHHAMACH! HET13AepiHiH KOMIaHBITYBIH TapaTThI.
biz TM/] ennepinin Mogenbaik AK o3ipieyre OenceHmi KaThICTBIK XoHE OHBIH HeriziHme 1994 sxpurrbl 27
xenrokcanna KP AzamarTeiKk KogekciH (kaimbl O6emiM) KaObuaansiky [2]. B.I1. Mo3onuH atan eTKeHIeH,
a3aMaTTHIK KYKBIKTHIH JaMYBl «QJIEMHIH JaMbIFaH eNJIEPiHiH a3aMaTThIK JKOHE cay/aa KYKBIFBIHBIH JaMybIMEH
YHEMi emIeHyi Kepek, oWTkeHi PeceiiniH a3aMaTTBIK KYKBIFBI JkahaHABIK KYKBIK OKyiemnepi
KOHTJIOMEPaThIHBIH axbIpamac Oediri Oosbin TaObmane» [4; 4]. by ce3 Kaszakcranra ia KaTbICTHI Je
oiarimMp13. CoHBIMEH Oipre, KYKBIKTBIH OenTim Oip KoraMaarbl 0ap MOACHHM KYHIBLIBIKTAPIBIH KOpPiHICi
OOJIBITT TAOBUTATHIHBIH €CKEPE OTBIPHII, MIETENIIK KYKBIKTBIK TOXKIPpHOETe OHTAMIBI KYTIHY KPUTEPHIIepiH
alikpiHay MaHbI3Abl. [eTenaik KYKBIKTBIK TOKIiprOeH] maiianany Oochl yaKbITKa JCHIH a3aMaTThIK KYKBIK
FBUTBIMBIH/IA KOJIAHBUTATHIH TEPMUHOJIOTHSIAFbl aiibIpMAaIIBIIBIKTaApMEH OaiiiaHbICTHI [4; 7].

byn xepme C.C. AnekceeBTiH «COHOBIKTAH Oenriyii Oip eMmiH KYKBIKTBIK OUTIMIHIH YJITTBIK
MICKTEYJIUIIr, OJNIApJbIH Ta3a YJTTHIK TMO3WTHBHCTIK MaTepHalifa OKIIAyJlaHYbl, OHBIH Op 3aHrep YIIiH
MaHBI3/IBUIBIFEIHA KapaMal, Cailblll KeNTeHJE, KYKBIKTaHy YIIiH aKWKAT FBUIBIM PETIHAC JKOSTHIH OOJIBII
TaObutamely [4; 9], Oacka TimAepaeH 3aH TEPMUHACPIH aly TMPOIECI MOCENIeCiHe J€ KATBICTHL
10.B. TypanunHiH miKipiHIIe, 3aH Tl (EHOMEHIHIH maima OONybl, «3aH KYPYIbIH TaKTHUKachl MEH
TEXHHUKAChl CaJlACBIHJA KOITEreH >AHANBIKTAPJABIH CHTI3UTyiMeH, HOPMATHUBTIK MACCUBTIH YJIFalOBIMCH
0ailTaHBICTBI, OTAHMBIK 3aH IIBIFApy/a 3aH MOTIHIHIH (OpMackl MEH Ma3MYHBIHBIH MaHBI3BI €I0yip apTThD»
[5;5]. ABTop opi Kapalf «a3aMaTTBHIK-KYKBIKTBIK KEHICTIKTIH TE€3aypyCHIHBIH HETI3Ti, €H aKIapaTThIK
Kypampaac 0ejiri — 3aH TEpMHHOJIOTHSCH! A€l KapacThIpalbl. 3aHHAMAJBIK MOTiHAEr1 op0Oip 3aH TepMHUHI
THICTI YFBIMIBI JIONI KepceTyre OarbITTanfaH Oenrimi Oip (YHKUUSHBI OpbIHAAABL. OpOip HOPMAaTHBTIK-
KYKBIKTBIK aKT MOTiHIHAE 3aH TEPMUHOJOTHCHIH KOJJAaHY CayaTThUIBIFBI 3aHHBIH KOFapbl CalachIHBIH,
OHBIH 6MIp CYPY TYPaKTHUIBIFBIHBIH HETi31 O0NbIN TaOblIaIsly ACTI Ka3aisl [2; 5.

E.B. KinnMeHTheBaHBIH IIIET TUTIHAETI KipMe Ce3lIepli ally XoHE XaHa Ce3JepHAiH mnaina 0oy
ceOenTepiHe KAThICThl YCTaHBIMBI KBI3BIKTBHI OOJIBINT KepiHemi: 1) KoraMIbIK emipie maiaa OoJifaH jkaHa
IIBIHABIKTEIH, JKaHA 3aTTHIH, KaHAa YFBIMHBIH aTaybl peTiHfe (MBICANbl, a3aMaTTHIK KYKBIKTA «aKIHs,
«pEHTa», «KOHLECCHsA»); 2) KOoFaM eMipinae OypelH OonraH, Oipak TmicTi Oenrinepi OonmaraH
KYOBUTBICTap Bl OUIMipeni (MBICAIBI, a3aMaTTBIK KYKBIKTa «OHAITY», «KEMUIIIK»); 3) KaHa ce3 OypbhIH co3
TipKECiHIH KOMETIMEH aTaFaHAapIbIH HEFYPIIBIM BIHFAIIBI Oerici OOJBIN TaOBIIaAbl: MBICAJIBI, a3aMAaTThIK
KYKBIKTa JEOUTOp — IIapTTa HEMEece o3re Jie MiHAeTTeMene OOphIIIKop; 4) e3repil KaTKaH KOFaMIaFrbl
3aTTBIH QJIEYMETTIK POJNiHiH ilIiHapa e3repyiH aTam KepceTy KaKETTUIIrT HOTHKECIHAE TyBIHIANIbL: oduc-
KeHCe, KBIBMETTIK Oenmme, O0aHK — OyphIH KXKMHAK Kaccachl; 5) kaHa KipMe ce3aepii aily IIeTemiK
MOJICHHETTIH, FEUIBIMHBIH, TEXHUKAHBIH BIKMAJIGIHA OaHTaHBICTHI; 6) XAIBIKTBIK HEMECE JKAIFAaH STHMOJIOTHS
— KipMe CO3[iH CHIPTKBI KenOeTiH Oypmanay, OHbI Tijne OypeIHHAaH Oenrini cesre colikecteHaipy [6; 260].
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A3aMaTTBIK 3aHHamaja IIeT TUIMIK 3aH TEPMHHICPIHIH COTTI OcHimaenyiHiH MbIcaimapsl Oap.
CoHbIMEH KaTap, KipMe CO3IIeH alblHFaH 3aH TEPMHUHOJIOTHSICHIH KOJJIaHyAa Aa Oipkarap mocenenep oap,
onapra Oaca Hazap aynapy Kaxer.

Biznin >xyMbICBIMBI3IBIH MakcaThl KasakcTan PecriyOnukachiHbIH a3aMaTThIK 3aHHAMACKIHA MIBIFY TETi
OOWBIHIIIA IIET TUIMIK 3aH TEPMHUHOJOTHSCHIH MaknananyFa OaiIaHBICTRI MACETICNepAl 3epTTeyY KoHE KipMe
CO3JICH AJIbIHFAH 3aH TEPMHHOJOTHSCHIH KOJJAHYJBIH CAllaChlH apTThIPYFa OaFBITTAIFAH YCBIHBIMIAP/IbI
o3ipJiey OOJIBINT TaOBLIAIBI.

JKorappifa aTanFaH MaKCcaTThI XKY3€Te achIpy VIIiH MbIHA MiHACTTEP KOUBLIIbI:

— «IIIeT TUIAIK TEPMHUHI», «a3aMaTTHIK 3aHHAMAJAFbl IMET TUIMIK TEPMHUHOJOTHSI» YFBIMIAPBIHBIH
AHBIKTAMACHIH KAJIBIIITACTHIPY;

— a3aMaTThIK 3aHHAMaJla IIBIFY Teri OOWBIHINA IIET TUIMIK KYKBIKTHIK TEPMHHOJIOTUSHBI KOJITaHyFa
KOWBLIATHIH HETI3T1 TaJanTapabl 06l KepceTy )KoHe HeTi3/ey;

—Kazipri asamMaTTBIK 3aHHaAMaJa IIeT TUIMIK TEPMHHOJIOTHSHBI OipKENKi KONJIaHyFa KAaThICTHI
Maceenep/Ii 3epTTey, Heri3ri mpobdaeManap bl aHBIKTAY JKOHE OJap bl STy KOJIIaPbIH YCHIHY;

— IIBIFy Teri OOWBIHINA MIET TUIMIK 3aH TEPMHHOJOTHSCHIH TaiialaHy calachlHAAFbl Ka3aKCTaHIBIK
3aHHAMaHBI KETUIIPY KOHIHAET] YCHIHBICTAp I Kapay.

ooicmep men mamepuanoap

3epTTeyAe TaHBIMHBIH JKaJIIbl FEUTBIMH JHATCKTUKAIBIK 9JiCI, COHBIMEH KaTap KeIJleCi JKaIlbl, apHaNUbI
JKOHE JKEKE 3EpTTeY OICTEepi: PECMH-KYKBIKTBIK, CaIbICTBIPMAJIbI-KYKBIKTBIK, TapHXH-CAIBICTBIPMAJIbI,
JKYHEINTiK, HOPMaTHBTIK, JTJOTHKAIBIK-KYKBIKTBIK, CapanTaMalblK Oaranay ofici KONIaHBUIIb.

Homuoicenep

JKahannmany xoHe KazakcTaHHBIH oOJEMIIIK KEHICTIKKE WHTETPAlMsJIAHYybl asChIH/IA a3aMaTThIK
3aHHaMaJa IOBIFy Teri OOMBIHINA IMEeT TUIMIK 3aH TEPMHHOJOTHSACHIH ayKBIMIBI MaimanaHy cesciz. XX
FACBIPABIH 90-ITTBI JKBUTIAPEI OPTYPIIi KYKBIKTHIK TOPTINTIH MIETEIIIK a3aMaTThIK-KYKBIKTBIK KYPBUTBIMIAPBIH
KaOBUITAyMEH XOHE HOTMXKECIHIE KipMe Ce3[ep TEPMUHOJOTHACBIHBIH «Cy TAcCKbIHBIMEH» CHUIATTAJIIBI.
Oceiran OaimaneicTel 013 A.C. IIuTOnKMHHIH TKIpIMEH KETICYiMi3 KEpeK e ONIaiMBI3, 01 KYKBIKTHIK
TUTIIH KaHAPYBI TAOMFH TIpoliece eKeHiH aiTassl [7; 100].

Toyenci3aik anFaHHAH KEWIHT1 alFalIKbl XKbUIIAPhI, Ka3aKCTaHIBIK a3aMaTThIK KYKBIKTHIH KaJIbIITACYhI
MEH JIaMYbl Ke3CHiH/Ie TEPMUHOJIOTHUSHBIH KAIBINTACYbIHA HET13iHEH PUM, HEMIC JKoHe (DpaHIly3 KYKBIKTAPhI
pIKnan eTTi. COHFBI KBUIAAPHI aFbUIIIBIH-aMEPUKAHABIK KYKBIK TapamnblHaH, SCipece KOPIOPaTUBTIK KOHE
MIAPTTHIK KYKBIK CaNachlHJA Ka3aKCTaHIBIK KYKBIKKA BIKMAIBI eneyni Oonmabel. Kasipri yakbITTa YITTBIK
KYKBIKTBIK ~>Kydenmepreri Oipi3fgeHAipy[iH HETri3iH KaJbINTACTHIPAaThIH — XaJbIKapajiblK —aKTijiep [e
Ka3aKCTaHIBIK KYKBIK KaThICAThIH KYKBIKTHIK JKYHEIepIiH 63apa BIKITABIHBIH HET131 OOJIBIT TaObIIa b

KipMe cesneH ambiHFaH 3aH TEPMHUHOJOTHSCHIH TaiilaigaHy IpOLECiHAe TYBIHAAWTHIH Tpobiemanap
OIpIHII KE3eKTe XalbIKApAJIBIK OOJIBIN TaOBUIATHIHBIH aTamn oTKeH eH. OChl caaja FRUIBIMHU 3epTTEyJep
Oipriamen xyprizuimi, TM/I-HBIH KeNTEeTreH eniepiHae 3aHHama ACHreHiHae OVJ1 MocejeHI HOPMAaTHBTIK-
KYKBIKTBIK PETTEy JKOK. Ic Ky3iHme, a3aMaTThIK 3aHHAMaza INBIFYy Teri OOWBIHINA IIeT TUIMIK 3aH
TEPMUHOJIOTHSCHIH TalaanaHy canmacklHaarel Kaszakcran 3aHHamackl KasakcraHn PecnyOnmkachbiHBIH
Koncrutynusceinan [8], «KykbIKTBIK akTiiep Typansl» Kasakcran PecmyOnukaceiabiy 2016  KbUIFBI
6 coyipaeri Ne 480-V 3anpinan [9], «Kazakcran PecrmyOnukacel YKIMETIHIH >KaHBIHIAFB PecmyOmmKambik
TEPMUHOJIOTHSL KOMHCCHSCH TypanbD» Kaszakcran PecmyOnmkace Yxkimeriniy 1998 sxpuirbl 21 coyipaeri
Ne 367 Kayneiceinan [10] xone Kazakctan PecniyOnukacsiHbIH 3aHHAMa HHCTUTYTHI 931pJiereH HOPMAaTUBTIK
KYKBIKTBIK aKTiIepi PociMAey >KOHIHIET oMicTeMeNiK YChIHBIMHAH Typansl [11]. Bi3miH oibIMBI3MIA,
«KYKBIKTBIK aKTUIep Typaibl» 3aHBIHIAA IIET TULIIK 3aH TEPMHHOJOTHSACHH TaHdalaHyasl pPETTEHTIH
HOpMaHBl Oekity kepek. «Termincom.kz» caiiTel 0azachlHAa TEPMHHOJOTHSHBIH JKal-KyHi MEH TepMUH
JKacayIblH HeTi3r KaFWAaTTapbl Typaibl >KYPTIIBUIBIKTBEI Xabapiap €TeTiH D3JEeKTPOHABIK aJlaH iCKe
KocbuInbl [12]. TepMmuHmepai XanmbIKNEH TAJKbIAy YIIH AamlbIK JICKTPOHABI ajdaH KYPBUIIBL. YJITTBHIK
TEPMHUHOJIOTHSUTBIK, KOMUCCHS JKaHBIHAH 18 cajallbiK TePMUHOIOTHSUTBIK CEKIIUS KYPBUIJIBL.

Iler Tinmik 3aH TEPMUHOJOTHACHIH a3aMAaTTBHIK 3aHHAMAJa KOJNIAHYABl Tajlall OTBIPHIM, KAFbIMIIbI
JKOHE YKaFBIMCBI3 JKaKTap bl 00T KepceTyre O0IaIb.

OpPTYpJi OaFBITTaFEl 3aMaHayH FaIbBIMIAp, TyTacTal ajlFaH;a, Kejeci )Karaaiaapasl JKarsIMIbl JKaKTap
peTinze Oenin KepceTyre Kemicei:
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LLleT TiniHeH eHri3inreH 3aHabIK. ..

— 3aH TUTIHIH JKaHa TSPMHHJEPMEH Oarobl. 3aH TiTI — HAKTHI, TAMBII Keie kaTtkaH Tit. Ol KoFaMMeH
Oipre emip cypeni oHe JaMHJbI, OHJA KeHOIp KaThlHAcTap «KeTeli», al Oackanapbl maiina Ooyaibl
[13; 304]. Kenrteren mieT TUIMIK TEPMUHICPIHIH OPBIC XXKOHE Ka3akK TiIACPIHIAC CHHOHUMIEP] JKOK, OV
OJIap/bl AIMACTHIPEUIMANTHIH €TE/I].

— «KYpAET KYKBIKTBIK KYOBUIBICTApAsl Oip ce30eH Oenrijeyre, coil apKbUIbl 3aH MOTiHAEpiH
OHaWJIaTyFa XOHE KYKBIKTHIK MOCEIICHIH, KYXKATTHIH, HICHIIMHIH, MaKajJaHbIH MaFbIHACBIH TYCIHY MCEH
KaOBUIIay Bl KEHIIACTYTe» MYMKIHAIK OCpeTiH Tl YHeMIey KarumaThlH THiMai Konmany [14; 705]. Timmi
YHEMIIEY PECMH KYKATTBhI KaXKETCI3 TIPKECTEPMEH JKaIlai »oHe Ma3MYHIBI KEHUINETII, 3aH MOCEeCiHIH
MOHIH HaKThI XKoHE KbICKaIlla OassHaayra MyMKiHIIK Oepeni [15; 76]. by kemicyre TypapibIK, ©MTKEeHI KipMe
CO3JIeH aJIbIHFaH TepMUHJEP OeNrici3iK MeH TYCIHIKCI3MIKTI OONIpIpMayFa, 3aH IIBIFAPYIIBIHBIH «OUBIHBIHY
OypMaaHybIH OoabIpMayFa MYMKIHIIK Oepe/i.

[erFy Teri mieT ek 3aH TEPMHHOJIOTHACHIH KOJJIAaHYIbIH OapiiblK JKaFbIMIBl KaKTaphIMEH KeJrice
OTBIPHIT, COHBIMEH Oipre GipkaTap Maceneepi, ONap bl iliHAe MbIHaTapAbl 0ein KepceTyre 60Iaabl:

1. 3aHHAMAJBIK MOTIHHIH FRUIBIMHJIBIFBIH KOPCETII, OFaH KOCHIMIIIA «CaJIMaKTHIK» Oepy [16; 252]. bi3
aBTOPJBIH OYJT TEHJICHIMS 3aH IIBIFApYIIbl YIIH 1€, 3aHIbl AYPHIC KOJJIaHyFa MyJIelNi ajamaap YUIiH Je
XKarpIMCBI3 ~ Caljiapra oKelyli MYMKIH JereH Ke3kapaceiMeH Oemicemiz [16;252]. Kasakcran
PecryOnukachiHBIH 3aHHAMA WHCTUTYTHI 931pJIeTEH YCHIHBIMAAPABIH 0ipi «KYKBIKTHIK aKTiJIe KOJIaHBUIAThIH
TYXKBIPBIMIAP MEH TEPMUHICPIIH AT MCH aWKBIHIBUIBIFBD. Byl Tajmam KYKBIKTHIK aKTiHI 931pJIeyIIiHiH
WAESACHI, OWBI KOHE OJIapbl aKT MOTIHIHIE iCKE achIpy apachlHJa OapbIHIIA COHKECTIKKE KOJ JKETKi3y OOJIBII
TabbuIaAbl. KyKbIK HOpMamapsl 21eMeHTTEpiHIH KOpiHici 00BN TaOBUIMANTHIH XKOHE OJIapMEH OaliTaHBICTHI
eMec Ke3 KeJTeH Hopce KYKbIK HOpMajapblH TYCIHYI JKOHE KOJIAHYAbl KUBIHIATAJbl HEMEce MOTIH KYypy
JIOTHKACKIH Oy3aipl, skoubuTyFa THic [11; 8].

2. ller enmik 3aH TEPMHUHIH HEFYpIBIM TYCIHIKTI OTaHABIK TEepMUH OONFaH Ke3Ae KOoJAaHy
[17, 13; 305]. Bi3miH oHBIMBI3MIA, IIET TUIAIK 3aH TEPMHUHOJIOTHSCHIH IMIET eNe HaimgamaHymbl KYKBIKTHIK
perrey ToxipubeciH MyKuaT 3epaener, «KYKBIKTBIK akTiiep Typaib» KazakctaH PecryOnnkachIHBIH
3aHbpIHA TOJNBIKTRIPYJIAp SHIi3Y )KOHIHAETI JKYMBICTHI 0acTay Kepek.

3. ller enmik 3aH TEPMUHIH IYpPHIC eMmec TyciHmipynae Kosmany [18; 4]. BismiH oiibIMbI3mIa, 3aH
MOTIHIHAE KOJAaHbUIATBIH opOip AeHHHUIIMAFa OChI TEPMHHHIH HAKThI J9J TYCIHIIPiAYl pacTaiybl THIC.
[leHpIHAA 72, TIET CNJIK WIBIFY TeriHe OailaHBICTBI KaHA, TIMTI ONaH Na Oenrici3 ce3mepiAl KoluaHy
MaiAaNaHyIIBIHBIH OChl TEPMHUHHIH Ma3MYHBIHBIH >KaHAJBIFBIMEH HEMece KYpICNUIriMEH ajjblH ana
AHBIKTAIATHIH YFEIMHBIH MaFbIHACHIH mycinbeyine axenedi. COHABIKTAH MET TUIMIK 3aH TEPMHUHIH KOJAaHyIa
KaTe TYCIHIIpYIi O01apIpMay Kepek.

A.C.TluroiikvH 3aH IIBIFAPYABIH ajFallKel KE3CHICPIHEH OacTam MIETENIIK TEPMUHOJIOTHUIMEH
TYPaKThI )KYMBIC 1CTE€Y KQXKETTUIITIH AYPBIC alTasl [7; 104].

Kazipri fpUIIBIME YCTaHBIMAAPIBI Ha3apFa ajla OTHIPHIN, 3aH TEPMHHOJOTHACHIH Oacka eaepIiH
HOPMATHUBTIK-KYKBIKTBIK aKTUICPIHEH aiy TMpoleci meTeNnaik TepMuHaepni KaszakcraH 3aHHamachIHa
«COKBIp» KOIIipyre yiacnaybl THIC €KEHIH aTamn eTKiMi3 Kenesi. bi3iH ofbIMbI3IIa, OTaHABIK KYKBIKKA TEK
KaKeT TepPMHUHIEP/I KaOblamaraH »xoH. Tarbel 0ip MaHBI3IbI JKaFgall — KipMe Ce3lIeH TepMHUHACPI OapIbIK
Ka3aKCTaH/IBIK HOPMATHUBTIK-KYKBIKTBIK aKTiJIepJe OJNIapJAblH aHa TUTIHAEri OacTamkhl HYCKAChIHA COHKec
OipKenKi KonganyIbIH Oipi3AeHAIpiITeH TOCITiHIH O0ITybI.

Tanxwinay

KoifpiFaH MakcaTTapAbsl iCKE achIpy VIIIH JTHMOJIOTHSHBI JKOHE «IIET TUIMIK TEPMUHOJIOTHS
YFBIMBIHBIH MOHIH KapacThIpy KaxKeT CHAKTBI. OpbIC TiUTIHIH TYCIHAIpME CO3MIri MbIHA aHBIKTaMaHbI Oepemi:
«met Tinmik — Oacka Tinre KateicThl. lller Tinmik ce3 (kipme ce3)» [19; 248]. YinkeH KYKBIKTBIK CO3JIK T
OVJT YFRIMJIBI «IIET TUIMIK — 0acKa TUIre KaTeICTRD fem Tyciamipeni [20]. TepMuH mereHiMi3 [JIaThIH TiTIHEH
ayJapraHia ILIeK, Iiekapa AereH yrbeimabel Oinaipeni]: 1. Ce3 (Hemece cesnepmiH Tipkecimi) Oenrimi Oip
VFBIMHBIH HaKTHI Oelrici OONBIN TaOBUIA I, FRUIBIMHBIH, TEXHUKAHBIH, OHEP/IiH, KOFAMJIBIK OMIpP/IiH XKoHE
T.0. apHaiibl canacer, 2. bimiMHIH HeMece KhI3METTIH Ke3 KENTeH CAIACHIHBIH KAaTaH aHBIKTaJFaH YFBIMBIH
OinaipeTid co3 Hemece co3 Tipkeci [20]. TepMuHomorus — arbulil. terminology; HeM. terminologie. FhutbiM,
TEXHHKA, OHEp JKoHE T.0. cajaiap/ia KOJAaHBUIATBIH TepMUHACPAiH ®KUbHTHIFBI [20]. [llerenmik ce3nepacH
KipMe ce3 — OYJI Time Keibip meT TIIK JIeMeHT naiiaa 0ombI, 6ekiTineTin nmpomecc [21].

«lIlet Timmik TepMuH» OenTimi Oip YFRIMABI OUTIMHIH HEMece KhI3METTIH Ke3 KEJTeH CajJachIHIa JIOJ
KOPCETETiH XoHe 0acKa TUIICH ajbIHFaH co3 HeMece Co3IepIiH TipKeciMi peTiHAe TYKBIPBIMAATYBl MyMKiH
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CUSKTBHL. THICiHIIE, a3aMaTThIK 3aHHAMAJarbl IIET TUINIK TEPMHUHONOTHS — OyJI a3aMaTThIK 3aHmapa
KOJITaHBIIATHIH JKoHE 0acka TUIIEH ajablHFaH TEPMUHACD KUBIHTHIFBI.

Kipme ce3 merenimis Oenriti TUIMIK KyOBUIBIC, OHBIH MOHI Oip TUIMIH Oacka TUIMEH JTWHTBUCTUKAIIBIK
MaTepuaibl KaOsuaaysl Oonbin Tabbutansl [22; 49]. Macenen, W.I'. 1oOpoOMOBTHIH TiKipiHIIE: «KipMe
ce3 aly — TUIAIK OalylaHBICTap HOTIDKECIHAE Oip TUIMEH eKIiHII TiAre aybICTBIPBUIFAH OOTEH TUIIIH
dJIEMEHTI, COHMai-aK AJIEMEHTTEpIiH Oip TIIACH eKiHIIl TiUIre aysicy mporeci» [23; 68]. O3 keserinme,
C.B. KynpsmioBa kipMe ce3 aiy JereHiMi3 IIeT TIIK JJIEMEHTTEp, €H aJIIbIMEH CO3ep», — e KepceTeIi
[23; 68].

OJIeTTe, KipMe CO3 allyablH cebenTepi — KaObUIIAyIIbl TUIMIH CIHUKEPIIepiHe o 0eNTici3 MIBIHABIKTHI
Oenrizey HeMece TUIMIK Kypalgapabl YHEMIIEYTe JeTeH YMTHUIBICTHIH HOTHKECiHAe OacTamKbl o3 TipKeCiH
0ip ekceMaMeH aybICTRIPY KaXKeTTitiri [6; 261].

Kazakctan PecmyOnmKachbIHBIH a3aMaTTBIK 3aHHAMAachl MOTIHICPIHAE KipMe CO3JICH allbIHFaH 3aH
TePMUHOJIOTHACHIH OeJiceHal Taiimamanyra OalIaHBICTEI MOcele Kazipri yakpITTa TEOPHSIIBIK Ta,
MPAKTUKAIBIK Ta KBI3BIFYIIBUIBIK TYABIPaabel. OKiHilke opaid, Kasakcran PecnyOnnkachiHBIH HOPMATHUBTIK-
KYKBIKTHIK aKTUICPiHIH MOTIHAEpiHAE IIeT TUIMIK 3aH TEPMHHOJIOTUSCHIH MaiianaHy wmocelneci Oi3MiH
eniMi3e 3aHHAMaJBIK HeHreine perrenMereH. CoHBIMEH Kartap, jkaHa cesaep KP YkimeTi jkaHBIHAAFHI
pecnyOnuKanbIK TEPMUHOIOTHUSIIBIK KOMHUCCHSI OCKITKEeHHEH KeHiH pecMHu MopTebere me Oomanpl [24].
«Termincom.kz» calThl 0a3achlHAa TEPMUHOJOTHSHBIH IKai-KyiHi MEH TEpMHH >KacayJblH HETi3ri
KaFuAaTTapbl TypaJibl XKYPTIIBUIBIKTHE Xa0apaap eTeTiH 3JeKTPOHMABIK alaH iCKe KOCBULABI. TepMHuHIepIi
XaNBIKIeH TaJNKbUIAy YIIIH amlblK SJIEKTPOHIABl allaH KYPBUIABL. ¥JITTHIK TEPMHUHOJOTHSIIBIK KOMECCHS
KaHbIHaH 18 canaiblK TEPMUHOJOTHSUIBIK ceKuusl Kypeuiabl [24]. Kazakcran PecnyOnukackiHbiH 3aHHaMa
WHCTUTYTHI 93ipiiereH «HOpMaTHBTIK KYKBIKTBIK aKTUIEPIi POCcIiMACY KOHIHAETI OIICTEMENIK YCHIHBIMAAP
(3aH TEXHUKACHI)» aTTHl OMICTEMENIK HYCKAyJIbIKTa ObUTai Jen Ka3bUIFaH: «MYMKIHIITIHIIE Ka3ak HeMece
OpBIC TiNAepiHae yKcacTapsl OONFaH XaFAaiiaa meT eliK ce3aepAl Naliaananynad aynak ooy kepek. Erep
yKcac ce3ziep 0onmMaca, OHJa KalbIITACKaH XaJbIKAPAIBIK YFBIMIBI (MbICANbI, «(QpaHUuali3uHTY) Maiganany
kepek» [11; 37].

¥Ykcac xarmaii 6ipkarap TM/] ennepinae ne Oavikanansl. Anaiina, Pecetine «Peceit denepanuschiHbIH
MEMIJIEKETTIK TUT Typamisy Denepannbl 3aHHBIH 1-0a0BIHBIH 6-TapMarbIHIAa OPBIC TUTIHIE JKaJIblFa OPTAK
OaylamMachl JKOK IIETEINAIK Co3Aepi KOMTaHyFa MYMKIHIIK Oepy apKbUIBI IMICTEIMIK TEPMUHICPII KOIIaHy
Maceneci memiami [25]. ©30ekcTan PecnyOmukachiHbiH «MEMIIEKETTIK T Typasibl» 3aHbIHBIH 7-0a0bIHaa
«KaHa FRUTBIMU HETI3JIENTeH TEPMUHICP 630€K TiliHEe KOFaMJIBIK TAJKbUIAy/laH KeiiH xone Onuit Maximc
TrajaTajxapsl THICTI KOMUTETTEPiHIH KETICIMIMEH €HTI3UIe» aereH epexe oenritenred [26]. Ocel Epexenin
MaFrbIHACHIH €CKepe OTHIPHIT, O30eKkcTaH PecmyOMKachIHBIH THICTI OpTaHaaphl MaKyJIaraH jKaraiaa jkana,
OHBIH INIIHAC METENAIK FEUIBIMEM HETI3JCITeH TEPMUHACPAl KOJAaHyFa KOi Oepiiedi NEereH KOPBITHIHIBI
xacayra 00Jabl.

Keiprei3 PecnyOnmkachiHIa HOPMATHUBTIK KYKBIKTBIK —aKTUIEpIi JaWbIHAAY TIPOIECIHIAE 3aH
TEPMUHOJIOTHSCBIHBIH, MOCEJICIepiH Taljail OTHIPHIN, KebiHece Ka3aKcTaHAbIKTapra ykcac, T.U. 'anuesa,
A.Jl. Ypmaroa sxoHe [.C. PricmaeBa «omeOu opbic, KBIPFBI3 TUAEPIHAC THICTI YFBIMIBI O€NTijiey YINiH
KOJIalbl ce3 OoyMaraH Ke3ne, Oenrimi Oip KYKBIKTHIK KaTBIHACTApIbl PETTEY KaKeT OOJIFaH >Karmaiinia,
olieTTe, apHAWBl TEPMUHJEP €YPONAIbIK KOHTHHEHTANBIBIK KYKBIKTAaH ajbIHAIBD» JEl aram KepceTTi
[27; 183]. ABTopnapablH HiKipiHIIe, Oy epexe aNeMIiK TaKipuOeae OeNrijIeHreH peTTeNreH YilllecTipiiren
TEPMUHOJIOTHSAFA COHKEC KYKBIKTHIK PETTEyIi JXY3ere achlpy KaKeTTiiiriMmen Herizaenren [27; 183].
XaJpIKapalblK JeHreie TepPMUHOIOTHUSHBIH XabIKapajblK aKMapaTThK opTanbFeHbIH (Infoterm) TaOGBICTHI
KYMBIC ICTEYiH aram eTyre OoJajbl, OHBIH MaKCaThl «TCPMHHOJIOTHS CaJlACBIHIAFbl XalIbIKapasbIK
BIHTBIMAKTACTBIKTBI KOJIIAY JKOHE VHJIECTIpPY» MaKCaThlHIAa TEPMUHOJOTHSUIBIK BIHTHIMAKTACTHIKTHI
yiinectipy 6ombin Tabbutankl [28]. OHBIH KBI3METIHIH HETI3T1 OaFpITTaphl TEPMUHOJIOTHS, TEPMUHOJIOTFSUTBIK
cascar, TEPMUHOJIOTHSUIBIK JEPEKTePiH KYKBIKTHIK AacHeKTiepi (aBTOPIBIK KYKBIK), KYPBUIBIMIAJIFaH
Ma3MyH TEOPHUSCHI MEH JOJIOTHSCH (TCPMUHOJIOTHSHBIH JIEPEKKOPHIH 0acKapy) JKOHE TEPMHUHOJIOTHSIIBIK
CTaHAAPTTAy >KOHIHACTI XaIBIKApaIbIK BIHTHIMAKTACTHIK OONBIT TaOblIampl. Komurer KypambiHa Adpuka,
Conrycrik )xoHe OHTYCTIK AMepuka, Asust s)koHe Eypomna exinmepi kipemi [28].

«KYKBIKTBIK T WHTEpHAIMOHANBI Ooibim TaObutansl, — nedai jmuHrBuct JLII. Kpeicun, ykcac
KYKBIKTHIK KaTBIHACTAPABI PETTCHTIH OpTYPAl MEMIICKETTEPIiH KYKBIKTHIK (OPMACHIHBIH YKCACTHIFbIHA
OaitmanpicTely [29; 21]. Ochiman oneMHIH KYKBIKTBIK SKYHENEpiHiH e3apa ocepi ce3ci3 KipMme ce3
npolecTepiHe dKee i 1ereH KOPHITBIHBI IIbIFaIbI.
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ConbpiMeH Oipre, a3aMaTTBHIK KYKBIKTAFbl IIET TUIIIK TEPMUHOJIOTHSCHIHBIH KOI MOJIIEpPiH ecKepe
OTBIPBII, O13/1IH OMBIMBI3IIA, OCHI TEPMHUHOJIOTHSHBI TYPHIC KOJJAHyFa epeKIle Ha3ap ayaapy KakKeT, OUTKeH1
OYJ1 HOpMaIapIbIH THIMIUIITI JKaJIIbl TEPMUHACP MEH IIET TIACH aJbIHFAaH TSPMHUHICPIIH, aTall aliTKaHaa
Kazakcran PecrmyOnukacelHBIH HOPMATHBTIK KYKBIKTHIK aKTiIep MOTIHIAEpPIHAE KAHIIAJBIKTHL TN KOHE
IYPBIC KOJIAHBUTATHIH/IBIFbIHA OAMITaHBICTHI.

Ocprran OaiimansicTel peceiinik FampiM B.IO. TypanwHHIH «3aH TEpMUHIEPIH HON KoHE OipKaKThI
KOJJaHy KYKBIKTBIK HOpMalapAblH JeQopMaluschiH OoNiplpMayqa MaHbBI3ABI Pl aTKapaabl» JereH
TYKBIPBIMBI ©3€KTi 00JIbI TabbuTas! [30; 4].

Conpaii-ak, A.Jl. YpmaroBa men I'.C. PricmmaeBaHBIH KETKIUTIKCI3 JaMBIFaH JKOHE OENTICi3 KYKBIKTHIK
YFBIMAApABI KOJIJaHFaH JKaFaiia MIHCI3 KoHE HaKThl TEPMUHOJIOTHS Typajbl COisiey MyMKIH €MeC JIeTeH
nikipiMeH kemicemis [31; 319]. Kykblk HOpManapbelH YCHIHYIBIH AQJAITIHE KOJI KETKi3y OJapAbl MaKcaTThl
ICKe achIpyFa JKOHE HOTHKECIHAEC KYKBIKTBIK PETTEYIiH THIMIUTITIHE BIKMan eTemi [32; 163].

KazakcTan PecrnyOnmKachIHBIH a3aMaTThIK 3aHHAMACHl IMET TUIMIK TaMbIpel O0ap 3aH TEpMHUHACPIHE
TOJBI (MBICAIIBI, «aKIUs», KUMOTEKa», «CEPBUTYT», «(HaKTOPUHI» koHe Oackamapbl). OcblFaH OalTaHBICTHI
OHBI KOJIZIaHY KaFAaiiapblHa epekile Ha3ap ayAapy KaxKer.

«AKIMsSI» TEPMHHIH KapacTelpambi3 (ppanil. action). 1. EHrizinreH comara CoiKec icTepre MEHIIIK
KOHE KAThICy KYKBIFBIH OCpETiH cayqa-eHEpKacill HeMece KapiKbl KOCIIOPHBIHBIH KalmHUTalbiHa Oenriii Oip
yJiecTi caiy Typaisl KykaT [20]. «A3aMaTTBIK KYKBIK» CO3iK-aHbIKTaMalbiFbIHAa akuus (Hem. Aktie; ¢p.
Action) — akKIWOHEPNIK KOFaM TYPiHIE KapayblHIa >XYMBIC ICTEHTIH KOCIITOPBIHFA YJECTIK KATBICYIBI
KyoJaHABIPaTHIH JKOHE OHBIH MailTachIHBIH Oip O6NiriH TUBHICHATEP TYPIHIE allyFa KYKBIK OepeTiH Oarais
Kara3 [33; 22]. JuBunenn (mareramma dividendum — OeniHyre THiC) — aKIHOHEPIIIK KOFAaMHBIH Hai achIHaH
opOip akmmsIFa akKIIMOHEPJIePTe Ke3eH-Ke3eHIMEH (9[IETTE JKbIJI CabIH) TeeHETiH TaokIc [20].

Kazakctan PecrmyOnmkachIHBIH A3aMaTTBIK KofeKCiHiH 139-06a0bHa coiikec «AKIMS — aKIMOHEPITIK
KOFaM IIBIFAPAaThIH JKOHE AaKIMOHEPNiK KOFaMabl OacKapyFa KaTbICyFa, ONl OOWBIHINA AWBUACHI KOHE
aKIMOHEPITIK KOFaM TapaTbUIFaH >KarJaiJa OHBIH MYJIKiHIH Oip OeliriH amyra KYKBIKTapibl, COHAal-aK
Kazakcran PecryOnukachIHBIH 3aHHAMAIBIK aKTUIEPIHIE KO3MENTeH 63re Je KYKBIKTapAbl KyolaHABIPAThIH
Oaraiel Karas» [34].

«AKUus TEPMUHIHIH YKcac YFBIMBI «AKIIMOHEPIIK KoFamaap Typais» Kasakcran PecmyOnukachiHBIH
2003 xpuirel 13 mambipmarsl Ne 415-11 3aHeiabiH  1-0a0bIHBIH  4-TapMaKIIachlHA COMKEC, «AKITUI —
AKIIMOHEPJIIK KOFaM IIBIFapaThIH KOHE aKIIMOHEPIIK KOoFaMAbsl O0ackapyFa KaThICy, 0J1 OOHBIHINA TUBHICHT
KOHE KOFaM TapaTblUIFaH >KaFJaia OHbIH MYJIKiHiH Oip OeiriH any KYKbIFbIH, COHAal-aK Ochl 3aHaa ’KoHE
Kazakcran PecnyOnukachiHBIH €3re ¢ 3aHHAMANbIK aKTUIepiHIe Ke3AelNreH e3re Je KYKbIKTap.sl
KyoJaHABIpaThIH Oaraiel Karas3» [35].

«®panuaiizuar» tepMuHi (arpuil. franchise — apTHIKIIBLIIBIK) €N JKaHa OM3HECTI allaThiH iCKepH
cepiKkTecTepiHe IKOHOMHUKAIBIK KOJAAy, Ke3 KeJIFeH KOMIaHUsAIaH apThIKIIbUIRIKTap Oepy [20]. Kazakcran
PecrryOnmkaceiHBIH ~ A3aMaTTBIK —KonekciHae (epekmie Oemimi) 896-0anThiH 1-TapMmarbiHa — Ccolikec,
«DpaHvai3uHTY TEPMUHI MBIHAIAl YFBIM OLTIpeIi: «KEIeH i KOCITKEPIIIK JTUICH3US IIapThl OOUBIHIITA Oip
Tapan (KeIIeHAl JHUICH3Map) eKiHIN Tapanka (KEHIeHAl JIMICH3MaTKa) ChIMaKbl YIUiH, aTtan aiTKaHza,
JUIICH3UAPBIH (QUPMANBIK aTayblH JKOHE KOpPFallaThlH KOMMEpPLHWSUIBIK aKMapaTThl, COHAal-aK MiapTTa
KO3JIeNTeH alphIKIIa KYKBIKTapABIH O0acka ma oOBeKTuIepiH (Tayap OENTiciH, KbI3MET KOpCeTy OenTiCiH,
MATEeHTT1 KoHe T.0.) maiijanaHy KYKbIFBIH KAMTHTBHIH aipbIKIIa KYKBIKTap KEIIEHIH (JTMLEH3MUIBIK KEIIeH)
O0epyre wmingerreneni» [36]. «Kemenni kocimkepnik mnuueH3us (ppaHuaiizuar) Ttypans» Kaszakcran
PecniyOmukaceinsie 2002 sxbutrsl 24 MayceiMaarbl Ne 330-11 3aHbIHbIH 1-0a0bIHBIH 2-TapMaKIIaChlHA COMKEC,
KEUICH 1 KOCIKepiiK nuueH3usra ((¢ppaH4yali3uHr) MbIHAaJai aHbBIKTamMa Oepijeai: adphIKma KYKBIKTap
KEUICHIHIH KYKbIK HMENeHYyIIiCi OChl KelleHAi Oacka TyiFara ©TEeMAl Heri3ae maiaainaHyra OepeTiH
Kocimkepimik Kei3mert [37].

Kepim oTeIpraHBIMBI3AHN, «aKIUS» TEPMHUHIMEH CaJbICThIpFaHAa «(ppaHdaitzmary tepmuHi Kazakcran
PecnyOnukaceiHbIH A3aMaTTBIK Kozaekcinae koHe «Kemenni kocimkepnik TUIeH3ust TypaisD» KaszakcraH
PecmryOnukaceIHBIH 3aHBIHAA OPTYPIIi Ma3MyHAQIFaH, Oipak TepMUHHIH MoHi Oipeit.

Ynken 3aH cesnirinae «CepBuTyT» (J1at. servitus — MIiHIET, MiHIETTEME, MiHAET) — OipeymiH 3aThIH
(CenrineHreH mekTepAe) MaiAaiaHy KYKBIFBIHAH TYpATBIH IIEKTEYJIl 3aTTHIK KYKBIKTBIH EpeKIle Typi.
Kebinece cepBUTyT — 0OTEH Xep y4yacKeciH MIeKTeylli naiganany KyKbiFbl [20]. CepBuTyT (J1aT. servitus)
— 0oTeH KBUDKBIMAUTBIH MYIIIKTI MEKTEYI Maiaanany KyKeirel [33; 464]. Kazakctan PecmyGnuKkachHBIH
A3zamatThIK KoJieKCiHiH 195-0a0b1HbIH 3—1 TapMmarbiHa Colikec, OOTEHHIH JKbUDKBIMANUTHIH MYJIKIH HICKTEYIi
HBICAHANBl MaiifanaHy KyKbIFel (cepBUTYT) [34]. «KbUDKBIMAWTBIH MYJTIKKE KYKBIKTapIbl MEMIICKETTiK
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Tipkey Typanbl» Kazakcran PecriyOnukaceiabi 2007 sxpursl 26 minpeaeri Ne 310 3anpiabiy 1-6a0b1HBIH 24-
TapMakIIacklHa COMKeC, CEPBUTYT — OOTEH XKep yJacKeciH yKoHe (HeMece) KBUDKBIMANHTBIH MYJTIKTIH Oacka
JIa OOBEKTICIH IIEKTEYJi MakKcaTTa IMaimaiaHy KYKBIFbI, OHBIH ININHAC XKasy OTy, KONIKIEH OTy, KaKeTTi
KOMMYHHKAIHUSJIAP/Ibl TAPTy MEH MalaiaHy ®oHE e3re Ji¢ KaKETTep YIIH MICKTeYyIl MaKcaTTa maijaiany
KYKBIFBI [38].

«noteka» TepMuHiH KapacTeipyaa (rpekiie hypothéke — kemia, Kemijl) HMIIOTEKANbIK HECHE I
aTajaTblH HECHE ally YIIIH >KbUDKBIMAHTBIH MYJIKTi, HeTi3iHeH xepai keminre kKoto [20]. Opsic TiniHIH
TYCIHAIpME CO3JITiH/Ie UITOTeKa — >KBUDKBIMAWTBIH MYJIIK KeIiii; keminre Oepinerin Hecue [19; 251]. KP
AK-niy 303-0a0bIHBIH 1-TapMarblHa CoMKeC, MIIOTEKa-Kemmijire OepiareH MyJIK Kemijn OepyIliHiH Hemece
VIIIHII TYJIFaHBIH HEITITiHAC )KOHEe Al alanybIH 1A KaaaTelH ket Typi [34]. KazakcTan PecnyOmkachiHBIH
1995 xbutFbl 23 sxentokcangarbl Ne 2723 «KbUDKBIMAUTBIH MYITIIK MITOTEKACHI Typaybl» 3aHbIHBIH [39] 1-
OanTeIH 4-TapMarblHa COHKEC, JKBUDKBIMAWTHIH MYJIK HMIOTEKachl (WIOTEKa) — Kemmiiare OepiireH
KBUDKBIMAWTBIH MYJIIK HEMece OHIAFbl yJiecl Kemin OepymniHiH HeMece VIIIHIN TYJIFAaHBIH HeJiri MeH
naiaanaHyblH/Ia KATAThIH KEIil Typi.

A3aMaTTBIK KYKBIKTaFbl JKOFapbhla KENTIPUIreH INeT TULMIK TEPMHUHISPII CalbICTHIPMANBI Taluay
KeJeciielt KOPBITBIH/IBI J)KacayFa MYMKIHIIK Oepe/i:

1) xepceTireH YFpIMIapblH MOHIH HaKThl OUTAIPETiH OCBIHAAN MIET TUTIHJETI 3aHAbl TEPMHUHICPIIH
Oouysl;

2) Kazakcran PecrmyOnmkachIHBIH A3aMaTThIK KOJCKCIHIE, apHAWbl KYKBIKTBHIK aKTiJIepJe, COHIai-aK
CO3IIKTepAc TEPMUHHIH OipKeNKi ABIOBICTATYBl MEH MaFbIHAIBIK Ma3MYHEI.

3) Ka3zak HeMece OpbIC TUIAEPiHAe TEPMUHHIH OOJIMAYHI.

[ler Tinmik 3aH TEPMHUHACPIHIH COTTI OeHiMIenyiHiH MBICaIIaphlHa KapaMacTaH, OipkaTap Maocesenep
Oap. 3aH oaeOueTTepiHAC MIET TUIMIK 3aH TEPMHUHICPIH KOJIaHyAbIH OipKaTap Maceieepl KeTepiaeai. Aramn
aiitkanna, B.JO. Typanun Gipkatap Mocenenep/i aHbIKTalabl, ONapAbIH IMIIHAC «IIET TUIAIK 3aH TEPMUHIH
KOJIJIaHy, OHJ]a HaKThl )KOHE JKHi KOHE TYCIHIKTI OpbICc TUIAl (Hemece OeHIMIENTEeH) TEPMHUHIII KOJAaHyFa
MYMKIHTIK Oap, OHBIH Ma3MYHBI OOHMBIHIIIA KipM€ Ce3Mi aiyFa OalaMa JKOHE KipMe Ce3 allbIHFaH 3aH
TEPMHHIH TYphIC eMmec Tycinaipyae Kommany» [30; 197]. Oceiapaii yctanbiMiael B.A. TOJICTHK YIITTBIK
TEPMUHOJIOTHsAFa OachIMABIK Oepe OTBIPHIN, MIET TIMiHIACTT TEPMHUHAEPHAI IONENIi TYpAE KOJAAHYAbI
yeerHaae! [13; 305]. I'.A. IlneckoBCcKasHBIH TiKipiHIIE, MamMagaH THIC KipMe €O3 ally 3aH MIbIFapyIIGIHBIH
3aHIapFa CAIMAKTBUIBIK ITCH FRUIBIMHU CHIIAT Oepyre JETeH HETi3Ci3 TUICTIHIH caamaphbl OOJIBIT TaObUTAIBI, all
OHBIH MIiKipiHIIE «OapibIK OEepiiK MIeT TUIAIK 3aH TepMUHIEpi OacTamkblla 3aHHBIH aJpecaTTapbl YIIiH
TYCIHIKCI3, OHBI XY3ere acwlpyla Mocesenep TybeiHAanmeny [40]. ABTOp opi Kapail «azaMaTTapAblH 3aHFa
JKOHE OHBI JKacayIIBIHBIH ©31HE KaTHICTRI HAPA3bUIBIFBI Tyaabl. EMKIM oap YIIiH TYCIHIKCI3 TUIIE dKa3bUTFaH
3aHHBIH TaJlallTaphIH OpBIHIaMaiabl. Jlemek, MyHail 3aH MaFbIHACHI MEH MAaKCaTBIH JKOFalITalbDy eIl
*azanel [40].

Bipkatap ykcac Mocenenepai KbIPFBI3 FaabIMIaphl Ja aTam oTemi: «Oip TepMUHMEH OipHerne Typ:i
VFBIMIIBI  KOHEe OipHeme TepMUHMEH Oip YFeIMAOBI Oenriney; Oipkarap TepMHUHACPIAE HAKTHI
nepuHUIMsIIapABIH,  O0oMMaybl; SKCIPECCHBTI OOSyMEH epeKIIeNIeHEeTiH coe3[epAl TEPMHHAEP peTiHae
KOJIZaHy; IWICTEIAIK TEPMUHACPII KOIIaHy oplalbiM IYphIc 0oja OepMeili; JIMHTBUCTUKAIBIK >KOHE
CTHIIMCTUKANIBIK TYPFBIIAH AYPHIC €MecC, KarbIMChI3 TEPMHUHIEP/I KOJAAaHY; €CKipreH TepMHUHIEP MEH Co3
TipKEeCTEpiH KoJaaHy aHe T.6.» [27; 178].

I0.B. TypanunHiy ke3Kapackl OOWBIHIIA, TEPMHHOJOTHSIIBIK Cab0aKTaCTBIK y3aK  Mep3iMai
repcneKkTrBana Peceit 3aHmapbIHBIH MOTIHICPIHAC IIET MK 3aH TCPMHHOJIOTHSICHIH KOJNIAHYABIH ©3€Ti
0omysr kepek [30; 202].

B.A. ToACTUKTIH «erep OTaHIBIK JCKCHKaJa THICTI YFBIMJIBI JIQJI KepceTyre OoyaThlH co3 0ojca, OHIa
OTAaHIBIK JIGKCMKA CO31H KOJJAaHy KEpeK», COHBIMEH OIpre <«IeTeIiK TEePMHUHOJOTHUSHBI HETi3Ci3
rmapananyra Ko OepMey MIeTEeNIiK TepMHUHAEPAl KOJIAHyMaH TOJBIK Oac TapTyasl Oummipmeimi. by,
HETi3iHeH, MYMKiH eMeC oHEe eH 0acTBIChI, MAKCATKa COMKEC eMec JCI kKa3ybl KOHUITe KOHBIMIBI [13; 305].

JKorapbima alTeUTFaHIap bl KOPHITBIHABUIAN Kelle, 01311 OMBIMBI3IIA, OYIT JKaFIalIaH IIBIFY IBIH JKOJIBI
KeJeciIen:

1) mafimanmaHaTblH MIET TUAAIK TEPMHUHIEP TYCIHYre OHAM, MYMKIHIITIHIIE BIKIIAM, KbBICKA XOHE
CBIUBIMJIBI OOJTYBI KEPEK;

2) Oip HOPMATUBTIK KYKBIKTBIK aKT asChIHIOA 1la, TYTacTail ajFaHIa 3aHHAMa asChIHIA na OipKemki
TYCiHYli YCTaHy KaXeT;

3) MyMKiHAiriHIme 6appiHiIa OeHiMAeITeH XaabIKapaiblK TYKbIPhIMFAa YMTBUTY KEPEK;
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4) eHri3ireH MIeT TIAMIK TEPMHHIHIH OENTiIICHIeH TY)KbIphIMAAaMara 9] COWKeC KellyiHe YMTBULY
KaXeT.

Kopuvimuinosi

3epTTeyai KOPHITHIHIABLIAN Keie, IIBIFY Teri OOWBbIHINA IIETENAIK 3aH TEPMHHOJOTHACHIH a3aMaTThIK
3aHHaMajla TMaljanaHy Tmporeci Oacka enfephiH XaJdbIKTapbIMEH OJKOHOMHKAIBIK, CAasCH, MOACHU
OailtaHpICTap OpHATYIOBIH TAaOWFW, OMETTEri cajlmaphl CKCHIH aram eTyre Oojamel. 3aH  TiTiH
WHTEPHALMOHAIJAHBIPY MIPOLECi Ka3ipri aJIEMHIiH IIBIHABIKTAPBIHAA CO3Ci3 00TaIbl.

3aH TepMHUHOJOTHACH KYKBIK YIIiH aca MaHBI3IbI, OJI PECMH KOHE Ma3MYHJIbI acTIeKTiIepae KopiHeIi.
Byn KYKBIKTBIK KYOBUTBICTApP MEH IPOIIECTEPAiH Ma3MVHBIH TOJBIK allyFa apHalIFaH KakerTi Kypan [30;
350].

Kenteren kipme ce3nen ansinran Tepmuniep Kaszakcran PecnyOnmkachlHBIH HOPMATHBTIK-KYKBIKTHIK
aKkTUTepiHAe yineciMai acCHMUIIAIMSIAHFaH. bi3miH enmiMi3miH 3aHHaMachIHAA KYKBIK KOJJIAaHYIIbIAA [1a,
KapamaibIM a3zaMmarrapia aa OeJCeHIl KOJNIAHBUIATHIH «aKIHsI», «OaHKPOTTHIK», «OHpiKa», «OpoKep»,
CKETIUTIIKY, «IHIEPY», «UAMOTEKa», «KOHIOMUHUYMY, «KEIICIM-IIapT», <JTU3UHTY, <JTUICH3USI», «IIaTCHT,
(OKEKEIICICHAIPY», «OHAITY», «CEPBUTYT», IECCHS», «(PaKTOPUHT», «(PpaHUal3HHT» CHUSKTHI IIET TUIIK
TePMUHIEP 11 KOJIAaHY TYCIHICTICYIIUTIK TyFhI30aiIbI.

Ce3ci3, a3aMaTTHIK KYKBIKTa MIBIFY TETi IIET TUNIK 3aH TEPMUHOJIOTHSCHIH MaiiianaHy NpoLeciHiH OH
KOHE Tepic )KaKTapbl 0ap.

Kipme ce3neH anbiHFaH 3aH TEPMHHOJOTHSACHIH KOJNJAHYABIH OH COTTEpl pETiHAEC 3aH TUIH XaHa
TEPMUHOJIOTHSAMEH OaWBITYBI )KOHE TiJ YHEMACY KaFMIATHIH THIMIII KOJIAaHYABI atam eTyre Oonmaasl. Tepic
ACTIEKTUIePTe <OKaCaH/bl FBUIBIMY, «OTaHJBIK» TEPMUHIII KOJIaHy MYMKIHJIT1 OOJIFaH Ke3Jie KipMe CO3JICH
aNBIHFaH TEePMUHACPIIH OacBHIMABIFBI JKOHE TCPMHUHHIH MaFBIHACHIH OYpMalalThIH TEPMHUHHIH IYpPHIC
TYCIHIIpiIIMEYI KaTa bl

Kyprizinren 3eprrey Kaszakctan PecmyOnmkachlHBIH a3aMaTThIK 3aHHAMachbl MOTIHAEPIHAE KipMme
CO37ICH aJbIHFAH 3aH TEPMHHOJIOTUSACHIH MaifallaHy TCOPHSUIBIK Ta, MPAKTHKAIBIK Ta KbI3BIFYIIBUIBIK
TyABIpaAbI ACT aUTyFa HETi3 Oepeni.

Kazakcranna meT Tifmik 3aH TEPMHHOJOTHICHIH KipMe CO3JIEH aly epekernepl 3aHHAMallbIK JeHreHe
perrenmereH. CoHbIMeH Kartap, pecnyOnukama Kasakcran PecmyOnmkackl YKIMETiHIH >KaHBIHAAFBI
PecrryOnukanplk  TEpMHHOJOTHSIIBIK ~ KOMHCCHS JKYMBIC  iCTEHii, OHBIH JKaHBIHAH 18  camaimbiK
TEPMUHOJIOTHSUTBIK  CeKIus KypbutFaH [24]. «Kazakcran PecnmyOnmkacbiHma TuUImepai AambITy MEH
konganynelH  2011-2020 >keiipapra  apHalFaH MeEMIJIGKETTIK  Oarnmapiamacel  TypaibDy KaszakctaH
Pecrryommukacer Ilpesunentinin 2011 sxputFsl 29 mMayceiMaarsl Ne 110 XKapipirsiMeH OEKIiTITEH, COHBI iCKe
aceIpy MaKCaThIHAA CAMT O3ipJICHII KOHE COTTI KYMBIC icTeyne. «Termincom.kz» FBEUIBIM MEH OiTIMHIH,
TEXHHKa MEH JKOHOMHUKAHBIH, KOFaMIBIK-JJICYMETTIK OMIpAIH TEpMHUHIEpI MEH Ce3IepiHiH, ce3
TipKecTepiHiH PecryOnukanbik OipblHFall TEPMUHOJIOTHUSIIBIK SJIEKTPOHABIK 0a3ackl Oonbin Tadbuiaasl [12].
Kazakcran PecnyOnmkaceipiy 3anHama wHCTHTYTHI 2016-2018 sxpiimaper «Kazakcran PecryOmukacs
3aHIapBIHBIH MOHUTOPHUHTI: TEOPUS MEH IPAKTHKa MOCEJeNepi» aTThl iprefi jKoHe KOJIIAaHOABI FHUIBIMU
3eprrey Kyprizai [41]. HopMaTuBTIK KYKBIKTBIK akKTiliepli paciMaey OOWBIHINA OAiCTEMENIK YCBIHBIMAAP
ozipaenmi [11].

biznin oipiMbI3ma, «KYKBIKTBIK akTiep Typainby 3aHma MeT TUIMIK 3aH TEPMHHOJIOTHSCHIH
naiananysl peTTeHTiH HOpMaHbl OEKITy Kepek.

MeMIIeKeTTIK ®oHE OpBIC TUIAEPIHJE KiTall HYCKACHIH/A JKapbIK KOPIeH CO3IKTI KOJDKETIMII jKacay
€TIT KepeK, OFaH OTaHABIK HOPMATHUBTIK MACCHBTIH OapiIbIK VFBIMIBIK aIlllapaThl, OHBIH IMIIHIE a3aMaTThIK
KYKBIK TEPMUHOJIOTHACHI Kipelli, apHallbl HOPMATUBTIK aKTi/ie OHBIH KaJbIITACy TOPTIOiH TYCiHAIPE OTHIPHII,
OCBI CO3/IIKKE MEMIIEKETTIK MopTebe Oepily Kepek.

byn zepmmeyoi Kazaxcman Pecnybnukacer binim odicone evinvim munucmpiiciniy Foiivim xomumemi
Kapoicolianovipost (I panm Ne AP09259787).
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A.A. Hykymega, JI.K. PycrembexoBa

O npuMeHEeHUH B rPAKIAHCKOM 3aKOHOAATeIbCTBE HHOSI3bIYHOI
M0 MPOUCXO0KIECHUIO IOPUIUYECKOH TEPMHUHOJJIOTHH

Ienpto mccnenoBaHus SIBISIIOTCS HM3y4YEHHE BOINPOCOB, CBS3aHHBIX C HCHOJIB30BAaHHEM HHOS3BIYHON IO
TIPOHUCXOXKJICHUIO IOPHIMIECKON TEPMUHOJIOTHH B TPaXKTaHCKOM 3aKoHozaTenscTBe Pecrydmukn Kazaxcran,
U pa3pabOTKa PEKOMEHJAIWH, HANpaBIE€HHBIX Ha MOBBIIEHWE KadyecTBAa NPHUMEHEHUs] HOPUANYECKOil
TEpPMUHOJIOTHH M3 3aMMCTBOBAaHHOTO CcJOBa. B XoJe ucclenoBaHHs HCIONIb30BATINCh OOIIEHAYIHBIN
JUaNeKTUIeCKU METOJ MO3HAaHUs, a TakxkKe OOIIHe, CHEelHaTbHBIE M YacCTHBIE METOJbl HCCIIEIOBAHMS:
(hopMasIbHO-NIPABOBOIf, CPaBHHUTEIBHO-TPABOBOW, HCTOPHKO-CPABHHUTEIbHBINH, CHCTEMHBIH, HOPMATHUBHBIH,
JIOTUKO-TIPABOBOM M METOJl JKCIIEPTHHIX OIEHOK. B crarbe chOpMynmMpoBaHBI HOHATHS «HHOS3BIYHBINA
TEPMHH» W «HWHOS3BIYHAS TEPMHHOJOTHS» B TPaKAAHCKOM 3aKOHOJaTeNlbcTBe. [IpoBemeH aHamms
TIOJIOKUTENIBHEIX M OTPHIATENBHBIX CTOPOH INPUMEHEHUS WHOS3BIYHON IOPUIMYECKOH TEPMUHOJIOTHU B
TPaKaHCKOM 3aKOHOJATENBCTBE. AHaIM3 IIOKa3al, YTO IPaBWJIa 3aUMCTBOBAHHMS HWHOS3BIYHOM MO
TIPOHUCXOXKJICHUIO IOPUANIECKOH TEPMHUHOJIIOTHHN M3 3aHMCTBOBAHHOTO CJIOBA HAa 3aKOHOJATEILHOM YPOBHE HE
periaMeHTHpOBaHbl. ABTOpaMM IPEIIOKEHO 3akpenuth B 3akoHe PecryOmuku Kazaxcran «O mpaBOBBIX
aKTax» HOPMY, PETYNHPYIOIIYI0 HCHOIb30BaHHE WHOS3BIYHON ropuandecKkoil TepmuHonoruu. Cremyroree
NpeIoKEeHHe — H3JaHHe B KHIKHOM BapHaHTE Ha TOCYJApCTBEHHOM H PYCCKOM f3bIKaX, a TaKke
pa3MelleHHNE Ha HalMOHAJILHOM caiiTe « Termincom.kz» ciioBaps, OCTYITHOTO KaXKIOMY, M IIPUCBOCHUE eMy
cratyca rocymapcrBeHHoro. OH JODKEH COIEpXKaTh BeCch IOHATUIHBIA ammapar OTEYEeCTBEHHOTO
HOPMAaTHBHOTO IPaBOBOT'O aKTa, B TOM UHCIIE M TEPMHHOJIOTHIO TPAXJAHCKOTO MPaBa, Pa3bsCHATDH IOPSIIOK
ero (hOpMHPOBaHUS B CIICHUATHHOM HOPMAaTHBHOM aKTe.

Knroueegvie cnosa: MHHOCTpaHHAs OPHANYECKAs TEPMUHOJIOTHS, 3aMMCTBOBAHHBIC HHOS3BIYHBIC TCPMHHBI,
MHOSA3BIYHOE 3aMMCTBOBAHHUE, HHOS3bIYHAS 110 NPOMCXOXKACHUIO IOPHINYECKas TEPMHUHOIOTHS, HHOS3bIYHAS
TEPMHHOJIOTHS B TPayKIAHCKOM IIpaBe.
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A.A. Nukusheva, D.K. Rustembekova

On the use of foreign language legal terminology by origin of civil legislation

The issues of using foreign language legal terminology by origin in civil law determine the subject of this
study. The purpose of the study is to consider issues related to the use of foreign language legal terminology
by origin of the civil legislation of the Republic of Kazakhstan, as well as to develop recommendations aimed
at improving the quality of the use of legal terminology from a borrowed word. The research used the general
scientific dialectical method of cognition, as well as general, special and particular research methods: formal
legal, comparative legal, historical comparative, systemic, normative, logical and legal, and the method of
expert assessments. The authors of the article formulated the concepts of «foreign language term» and
«foreign language terminology» in civil legislation. The paper analyzes the positive and negative aspects of
the use of foreign language legal terminology in civil legislation. The analysis showed that the rules for
borrowing foreign language legal terminology by origin from a borrowed word are not regulated at the
legislative level. The authors propose to consolidate in the Law of the Republic of Kazakhstan «On Legal
Acts» the norm governing the use of foreign language legal terminology. The next suggestion, which is
formulated in the article, is to publish a dictionary in a book version in the state and Russian languages. This
dictionary should be posted on the national site «Termincom.kz», that would be accessible to everyone. In
addition, it would be appropriate to assign to such a dictionary the state status. It should contain the entire
conceptual apparatus of the domestic normative array, including the terminology of civil law and explanation
of the procedure for its formation in a special normative act.

Keywords: foreign language legal terminology, borrowed foreign language terms, foreign language
borrowing, foreign language legal terminology in origin, foreign language terminology in civil law.
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The concept, conditions and legal consequences of adoption (adrogation)
of a child under the Republic of Kazakhstan legislation

This scientific article discusses the legal framework for the adoption of a child in the Republic of Kazakhstan.
The authors analyze the definition of adoption at the present stage in the statutory instruments of the domestic
and international standing, as well as doctrinal sources. Special attention is drawn to the fact that, at the mo-
ment, the institution of adoption of a child is one of the most significant and favourable forms of legal ac-
commodation of children left without a parental care in any civilized state. The legal norms regulating the
adoption (adrogation) of a child and the procedure for consideration of cases of adoption in court in the Re-
public of Kazakhstan were analysed. The comparative legal analysis, regulatory and other cognition methods
form the basis of the methodological background of this scientific paper. The article, also, discusses the main
conditions of adoption of a child which exist today. The court judgement about establishment of a child adop-
tion is characterized as evidence confirming the fact of the advent of legal consequences of the considered in-
stitution. The legal consequences arising on the basis of adoption of a child are also considered. It is im-
portant to identify legal consequences, since they are a certain legal result. The conclusion is formulated that
the fact of blood relation is the basis for the occurrence of rights and obligations of citizens as in the law of
domestical relations, as well as in different spheres of law.

Keywords: adoption (adrogation), child's rights, adoptive person, adoptive child, legislation about adoption,
adoption conditions, legal consequences of adoption.

Introduction

Today, the preservation of rights and protection of the law-stipulated interests of children is considered
as one of the principal directions of domestic political activity in the Republic of Kazakhstan.

In order to achieve the purpose of the goals delivered in the main international legal documents and that
the norms of domestic legislation with the world standards for improving the quality of life of all segments
of the population in all directions, including protecting the rights and legitimate interests of children, our
state has to make considerable efforts today.

The Constitution of the Republic of Kazakhstan in article 27 enshrines: "Marriage and family, mother-
hood, paternity and childhood are under the protection of the state" [1].

According to the Agency for Strategic Planning and Reforms of the Republic of Kazakhstan Office Bu-
reau of National Statistics at the beginning of 2020, there are over 6,110,156 children aged from 0 to
17 years old in our country.

With all the measures implemented, the number of legally free children is not enough for quite a long
time. The total number of orphans and legally free children today is about 23,000. Of these, about 4,000
children are foster children of orphanages. The state should pursue the goal of reducing the number of organ-
izations for orphans, and of course, the number of orphans themselves. However, with the whole situation,
the number of legally free children is not reduced.

Materials and methods

The article uses common and private scientific cognition methods, which allowed to analyze the point
of the study objectively. The issue, purpose and objectives of the research, the usage of a dialectical method
helped identify the methodological foundations of the study and clarify the essence of the analyzed concepts.

In order to determine and systematize the theoretical foundations regarding the institution of adoption
as a priority forms of the legally free children settlement, a method of scientific analysis and generalization is
used.
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The formal legal method was used to determine the structure and relationships of covered ideas, as to
also, review of the pertinent regulations of the Republic of Kazakhstan legislation on the concept, conditions
and legal consequences of adopting (adrogation) in the Republic of Kazakhstan.

The comprehensive-textural method is used for in-depth study of the regulations of international acts
and national state legislation on relations arising within the institution of adoption (adrogation) in the Repub-
lic of Kazakhstan.

Results

World states in accordance with international legal acts, recognize that "the child for the complete and
harmonious development of his personality needs to grow in a family environment, in the atmosphere of
happiness, love and understanding" [2].

Civilized states at the legislative level provide for establishment of child welfare institute of "vulnerable
children" category. This is this way to designate children who were devoid of care, affection, and attention
from their parents.

By virtue of its physical, mental and moral state of juvenile, children cannot perceive reality on par with
adults. That is why, they necessarily need representatives who perform the functions of parents.

"Vulnerable children" more than anyone else needs to be even more protection of their rights, interests
they possess, and have the right to implement them. It is clear that the timeliness of the institution of guardi-
anship, custody and adoption in this case is more than appropriate.

The institution of adoption (adrogation) is traditionally considered as one of the most ancient institu-
tions. It always had a legal form and existed in all the law systems as the best and most preferred form of the
device of children left without parental care. The main factor affecting the emergence of a complete complex
of parental rights and responsibilities for the subjects of the specified institution is adoption.

Adoption is obviously predetermined by the legally provided relations between the adoptive parents (his
relatives) and the adopted child (his offspring). They can be both personal and property character. And most
importantly, such relationships are similar to those that exist between parents and their blood children.

The primary goal of the institute under consideration is to ensure children who are turned out to be de-
prived of concerns and caress from parents, living conditions, as well as situation that promotes their devel-
opment and education in the conditions as close as possible to the native family. Besides, the relationship
arising from adoption is certainly favorably affecting adoptive parents. In the process of adoption, the foun-
dation is laid for satisfying their maternal and paternal feelings. In most cases, there are couples that do not
have their own children, they are decided to make a responsible step to accept someone else's child into their
family.

At the same time, the Kazakhstan legislator does not see the need for prohibiting persons with their own
children, become an adopter for another child. Despite the fact that in recent times there are less examples, in
practice they are still found. Mostly, this kind of situation arise in families, where one of the spouses adopts a
child of another spouse. This definitely has a positive effect on a common family atmosphere. In practice, the
priority in this is largely married couples. For harmonious development of children, they need a full family.
It is in it that they will grow surrounded by heat, caress and good on the part of both parents.

An incomplete family has the opportunity to receive a child for adoption providing interests of this
child.

The decisive meaning and signification of adoption, in our opinion, consists of the maximum imple-
mentation of the entire complex of the rights of "vulnerable child". Therefore, the priority of this complex is
the right to live and to bring up in the family.

Discussion

In various social sciences, adoption (adrogation) is always seen extraordinary phenomenon. The
predetermination of this institution and the outcome, which is achieved by them, carry quite humane promise
and are undoubtedly regarded as socially useful. Children, vulnerable due to the deprivation of parental
caress and care, precisely through adoption in someone else's family, acquire a chance to grow in a favorable
family atmosphere. The readiness to take into someones family "vulnerable child" is always associated with
a conscious volvas solution, which was due to certain reasons. Often, this is the impossibility of healthing
their children. Also, the prerequisite for occurrence can serve the desire to strengthen the already available
family relations with the child and his father or mother.
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In the semantic sense, adoption and adrogation coincide. This is predetermined by the fact that, in both
cases, the same legal consequences arise. They comply with the general rules. It follows that, in the law, the
definition implying "adoption" applies in the family to adoption of children of either sex. Therefore, in the
doctrine and legislation, the definition of "adoption" implies also "adrogation".

The nature of adoption as an institution with legal consequences corresponds to the essence of similar
family law institutions governing the relations of parents and children. Therefore, the current law regulating
this institute provides for the formation of legal relations similar to the relationships that arise between
parents and children who are blood relatives.

The definition of "adoption" exists with deep antiquity. Relationships involving adaptation can be
observed in ancient Rome. During the entire existence of this category, a different meaning intended in it.

The term "adopting" comes out of the distant Latin "ADOPTARE" (AD: A Y Optare: Desear) "choose",
"wish." In the vocabulary of the Russian language, the Latin Meaning of the category "Optare" is reflected in
such words as "optimizing" and "optimal". F. Puig, denoting the definition of "adoption", writes: «Declarar
los Romanos Adoptio Imagonature, que la adopcién es imagen de imitacion de la naturaleza, en lo que a la
filiacion concierne. En la misma linea, la partida IV decia que adopcion tanto quiere decir como
prohijamiento, que es una manera que establecieron las leyes por la cual pueden los hombres ser hijos de
otros, aunque no lo sean natural mente (titulo XVI ley 1.). En Roma la instituciéon conocié amplisima
difusion con el ejemplo de los emperadores, que recurrieron a ella para asegurar sesucesores de su afecto y
confianza» [3; 460]. "Adoption is a kind of analogue or reproduction of kinship that exists in nature. IV
article says that Adoption "adopcion" or adoption "prohijamiento” is a special way provided for by law,
consider people to children those whose they are not related to children. In Rome, this method was used
among emperiors, which thus tried to provide themselves with heirs".

In "Lectures and Research ..." V.I. Sergeyevich we can notice the definition: "Adoption is a way to
create a certain tandem between parents and children." [4; 498]. Scientist G.F. Shershenevich considered
adoption as "reproduction of a family from the absence of future generation." [5; 662].

In doctrine obviously, the most popular is the view that adoption is the cause of family legal
relationship. Contentious however, the question was considered: what legal relationships is there a place
here? Parental or just similar to it? Or is it just a prerequisite for the occurrence? So, according to
A.G.Goyhbarg: "Adoption entails derivatives from family relationships without natural communication."
[6; 163]. This definition is intertwined with a similar G.F. Shershenevich, but again does not disclose the
essence of arrangements.

In a short while, scientists noted that the law considers adoption as an agreement, which requires the
consent of certain persons [7; 31]. This definition is not quite accurate, since in accordance with regulatory
acts there is not enough agreement between certain persons. In addition, the state sanction is also required to
these actions expressed in a specific act. At the same time, from the definition incompletely clearly, what
kind of relationships are formed and take place as a result of this act.

Most of the authors of the Soviet period at construction of definition "adoption" were started from the
legal consequences that it is generated. For example, N.A.Ivanov, Yu.A. Korolev, P.I. Sedugin and others
noted that adoption makes sense in voluntary making parental duties towards someone else's child [8; 84].
The position of L.A. Kuzmicheva is clearer: "The main background of parental legal arrangtments is
adopting" [9; 108-110].

There are also points of view that adoption is aimed at guaranteeing proper education for children in the
family. They emphasize that it only equalizes relations arising from the institution of adoption and related
relations.

There are authors, seeing at the adoption relationship of ancestry between the adoptive person and the
adopted child. In accordance with the point of view Ya.R. Vebers: "Blood relationship is possible not only
from blood ties, ... it is a bond of not, natural, but of social character", and therefore it can be based and not
on common blood [10; 35]. He also suggests that in a social context, adoption is a full blood relationship.
Consequently, adoption is regarded as a prerequisite for parental relationship.

Ye.M Vorozheykin shared a fundamentally opposite opinion. He separates the relationship arising from
the adoption of parents and children's relationships and defines it as "legal relations associated with
education and alimentation." He drew attention to a significant difference between the legal relationship of
parents and adoptation [11; 21].

V.N. Zabrodina adheres similar point of view: "First, it is difficult to agree with this opinion, since the
genesis of one person falls from another. Secondly, at the moment of child's birth parental right immediately
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arises at mother. Thirdly, ways of termination of these legal relations are not similar. Fourth, in relationships
about adoption, the emergence of some rights and obligations between the adoptive person and adopted
depends up the consent of the adopted who has reached the age of 10, which is not available in the
relationships of parents and children. Consequently, at adoption parental relations do not arise, but only
equivalent to them" [12; 85-92].

Yu.Bespalov is considering adoption as a way of judicial defense of child's rights. Basis of this
approach is the appointment of adoption. In his opinion, the purpose of adoption is the realization of the
rights of legally free children, first of all, is the right to life and education in the family and the right to
defense [13; 39-41].

Taking all the aforesaid into consideration, it can be noted that many scientists offer to see adoption as a
variety of legally free children settlement. Some of them represent adoption as juridical act between the
adoptive person and his relatives, on the one hand, and the adopted child, on the other hand, benefit and
burden develop into exactly in natural family.

Here adoption is understood as a legal fact and as a foundation for occurrence of an original legal bond
between these persons. At the same time, the legal connection between the child with his real parents and
relatives biologically sourced ceases its effect. So, adoption is a legal act in parallel and the right-conferring
and rights-terminating.

The concept «adoption» dictates the procedure for establishing and stopping the adoption, the rights and
obligations of participants in this legal relationship.

Concerhing legal consolidation of this concept in the internal laws of the Republic of Kazakhstan,
became inoperative law of independent Kazakhstan, regulating family-marriage relations, did not provide it.
This gap was replenished with the enactment of the current law - Code "On Marriage (Conjugality) and
Family" of 12.26.2011. So, in of Article 1(9) indicated: "Adoption (adrogation) - the legal form of
transference of a child (children) for parenting into one family under authority of court judgment, as a result
of which personal non-property and property benefit and burden, equivalent to the benefit and burden of
alliance of ancestry arise" [14].

Kazakhstan legislation in power "On Marriage (Conjugality) and Family" provides a special order of
adoption, which implies its exercise by court in order of special proceedings as part of civil proceedings. In
addition, the Code specifies in detail the adoption by foreign citizens as an alternative form of child's
settlement if it is impossible to adopt in his homeland. The regulated judicial order of adoption in
Kazakhstan and compliance with all necessary conditions contribute to ensuring the guarantee of the rights
of children and strength of legal relations arising between the subjects of this institution.

Adoption is possible when compliance with the main conditions. Ye.M.Vorozheykin and
G.K. Matveyev adhere to the point of view that the conditions of adoption is nothing more than a totality of
legal facts [15; 309-318].

Civilists-scientists in most cases, only list the conditions for adoption. Law enforcement requires a clear
differentiation of these conditions to resolve the controversial moments arising in practice.

According to Ablyatipova N.A., Forostyan A.S.: "Any condition is a separate legal fact, the corollary of
which are legal consequences along with other legal facts. Conditions are interrelated and interdependent
among themselves". Based on these features, they educe the following definition: "The facilities of adopting
can be recognized as strict legal requirements applied to persons and relations in the adopting process"
[16; 186-192].

In order to separate legal facts and the need to allocate the main criteria for adoption, Baturina
N.I divides the conditions for general and special. For general conditions, it refers all those necessary in all
cases to make a positive decision in adoption case. For example, the requirements applicable to adopted,
candidates for adoptive parents, to the goals of adoption. Special ones are only those conditions, which are
necessarily in the cases provided by law [17; 203].

Conditions of adoption are strictly fixed and governed by the family law legislation of the Republic of
Kazakhstan.

Adoption is carryied out by a court. Exclusively juvenile children come under adoption. It's connected
to minors are unable to protect their rights independently.

It will be observed that the law makes the requirements for the adoptive person that are compulsory for
all and, of course, provide preliminary security for adopted child. In this vein, Article 91 (1) of the Family
Code of the Republic of Kazakhstan consideres that only adults can be adoptive parents and also exception
of persons who cannot [14].
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Position of law-making body, fixed in Article 91 (3) of the RK Code "On Marriage (Conjugality) and
Family", is not entirely understood: "Persons who are not to take place in marriage (conjugality) against each
other cannot in collaboration with adopt the same child" [14]. Today, actual marriage relations are quite
frequent, but not properly completed in registering state bodies. But this, in our opinion, should not be
considered as an obstacle to the adoption of a child, since the actual marriage relationships involve
cohabitation and management of the economy as a whole, and the upbringing of a adopted child in such
families will not differ from a similar process in families where marriage is registered officially.

Not only healthy children are subject to adoption, but also children suffering from any diseases. In the
latter case, future adopters must know this.

The reverse situation stands with the adopter. The law provides for specific diseases, having which a
potential adopter will not be able to become in reality [18].

Despite this, the dishonesty of potential adopters, manifested in concealing information about the signs
of their diseases, serves as a frequent basis for the adoption annulment in practice.

Obstacles for the adoption by persons of different nationalities with adoptive legislation of the Republic
of Kazakhstan are not envisaged.

In the adoption procedure it is important to obtain the consent of such persons as: adoptive parents,
adopted, parents of a child or persons replacing them, the adoptive spouse, if he is not a child adopter.

An important condition for the adoption of the child according to the law is to receive endorsement of
his parents if they are not terminated parental rights. If the parents of the adopted child did not reach the age
of 16, endorsement of their appropriate adults is required, and in the absence of those, the consent of the
body that performs the function of custody or trusteeship.

Ensuring the guarantee of the rights and interests of both a child and parents is the consent of the
parents of the child. It plays an important role as well adoption process as directly for the adopter.

With the adoption of a child who has reached 10 years, its consent is required. It is believed that at this
age the child is already able to think and express their desires. Adoption against the child's desire is
unacceptable. In practice, however, there are often cases when pressure from the adopter was rendered to the
child and it can negatively affect the expression of consent or disagreement during the trial.

If the appearance of child turned the age of 10 years is impossible due to its health status, (for example,
the child has disability and is limited in movement), the court must take into account his interests. In such
cases, learn the opinion of child respecting adopting is probably at the place of child's occurrence [19].

If the adoption of the child is one of the spouses and he is not adopted by both spouses, then the consent
of another spouse in writing form is required. The exception will make cases where judge reviewing a case
will determine that actual family relationships stopped, the spouses do not live together over 1 year and the
place of residence of the applicant's spouse is unknown.

Adoption will certainly entail legal consequences. The court judgement on adoption is proof of
confirmation of the fact of the occurrence of consequence in law of considered institution. Properly,
additional documents that would also confirm this fact are not necessary.

According to the letter of the law, adoptive parents, first of all, become the owners of parental rights
and responsibilities, which at the same time are deprived of the parents of the child by origin. If the adopter
in his own will agrees to take over the burden of educating the adopted child, the law will oblige him to bring
up a given child as his own, as well as take care of his health.

Through a legal pathway legal consequences of adoption are enshrined by Article 100 of Family Code
of the Republic of Kazakhstan [14].

In the process of adoption, children forfeit a rights and obligations towards their biological parents. If,
the adopter is only stepfather or stepmother, respectively, the relationship is lost with one of the parents.

The fact of blood relation is a basis for the occurrence of rights and obligations also in other areas of
law and legislation, respectively, the subjects of adoption relations become owners.

Conclusion

The domestic law of the Republic of Kazakhstan, governing sphere of family legal relations, establishes
various forms of adoption of children for education: guardianship and custody, adoption, patronage. But
among these forms of the permanent settlement of legally free children , exactly the adoption (adrogation)
has own special place. Kazakhstan legislation discusses it precisely as a priority form of settlement of legally
free children.
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Summarizing all the above, it should be indicated that in the present period, adoption (adrogation) as
the institution of "social" motherhood and paternity can be maximally relate to relationships arising between
parents and children in a bloodrelated family.

It should also be noted that the adoption realization as at the national level within the state, so at the
international level there must be undoubtedly based on specific legal principles. And these principles found
their consolidation as in international acts (first of all, in the Declaration on Social and Legal Principles
relating to the Protection and Welfare of Children, of December 3, 1986), so in national legislation (The
Republic of Kazakhstan Law "On the Rights of the Child", the Republic of Kazakhstan Code "On marriage
and family"). Disregard of principles is the basis for the annulment of already committed adoption or refusal
in implemented one.

It seems that the constant improvement and development of adoption mechanisms for all children,
deprived of parental care, as at the national, so at the interstate level, granting ultimate values of child will
have a positive impact the overall situation associated with these relevant questions at all times.
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The concept, conditions...

JI.P. Amuesa,l’.A. InusicoBa

Ka3zakcran Pecny0iuKkachbIHbIH 3aHHAMACHI 00MiBIHIIA 0aJ1a ackIpan
AJyAbIH TYCIHIri, TaJanTapsbl ’koHe KYKBIKTHIK CAJ1apJiapbl

Maxkamana Kazakcran PecmyGnukaceinmarsl 6anma acklpan alymblH KYKBIKTBIK HeTi3/iepi KapacTHIPHUIFaH.
ABTOpap Ka3ipri Ke3eHJeri YITTBIK KoHE XaJbIKapaniblK NCHreiaeri 3aHHaMasbIK aKkTiIeperi, CoHaani-ax,
JOKTPUHAIIBIK KaifHap Ke3zepueri 6aya acblpan any Ae(GpUHULMACHIH Talqaiiasl. bama ackipan any ke3 Kelren
OPKEHUETTI MEMJICKETTE aTa-aHAChIHbIH KaMKOPJIBIFBIHCHI3 KaJIFaH Oanamapibl 0TOAChIHA OPHAIACTHIPYIbIH
OyriHri KyHi €H MaHBI3[bl HbICAHIAPBIHBIH Oipi O0JbIN TaOBUIATHIHABIFGIHA Ha3ap ayaapbuirad. Kaszakcran
Pecrry6nukacsinga 6ana acwIparn aimyablH TOpTiOiH, Oala ackIpam aiy Typaulsl iCTi COTTa KapayblH TOpTiOiH
pPEeTTEHTIH KYKBIKTBIK HOpMalapra Taljgay  OKYpri3iireH. 3epTTeyliepAiH  oIicHaMalbIK  HETi3iH
JHAICKTUKAIIBIK, JKYHEIK, CalbICTHIPMAIbI-KYKBIKTHIK, HOPMATHBTIK JXOHE TAaHBIMHBIH Oacka &a ofmicrepi
Kypaiiael. Makanana coHpaii-ak OyTiHTI KyHi OenrijeHreH Oana achlpan amyAblH HETi3i TaJlKbUiaHFaH. bana
acelpan auyjabl aHBIKTAy Typaubl COTTHIH ILICIIIMi KapacThIPBUIBII OTBIPFAaH HHCTUTYTTBIH KYKBIKTBIK
caJIapbIiHbIH TybIHIQy (akTiciHiH manmeni perTinge cumarrangsl. CoHpaii-ak, 0ama acelparm aiy Heri3iHoe
naiia OoNaThIH KYKBIKTHIK cajjgapiap KapacTelpbuiraH. KyKBIKTBIK cangapriapibl alKbIHIAAy MaHbI3IbI,
oliTkeHi osap Genrini Oip KYKBIKTHIK HOTIDKE OOJbII caHamaabl. TybBICKAHABIK (akTici TeK OTOACBHUIBIK
KYKBIKTa FaHa €MeC, COHBIMEH Oipre KYKBIKTBIH 0acka Jia cajiajapblHIa a3aMaTTapiAblH KYKbIKTapbl MEH
MIHIETTEpiHIH Maiiia 00IybIHA HET13 OOJBIT TaObLIa b

Kinm ce3dep: 6ana aceiparn airy, OalaHbIH KYKBIFBI, aChIpal alyllbl, ackIpall aJlbIHFaH Oana, 6ajia acwIpar airy
TypaJsl 3aHHaMa, Oaa aceIpar aly TalanTaphbl, aChIparl alyIbIH KYKBIKTHIK cajliapiiaphl.

JI.P. Anuesa, I'.A. UnbsacoBa

IlonsiTHe, yc/10BUSI M IPABOBbIE NOCJIEACTBHS YCHIHOBJICHUS (Y104YepeHust)
pedeHka no 3akoHoaareabcTBy Pecnyosiuku Kazaxcran

B crarbe paccMOTpeHBbI IPaBOBBIE OCHOBBI YCHIHOBICHUS (ynouyepeHus) pedenka B PecrybGnuke Kazaxcran.
ABTOpaMy NpoaHaIM3UPOBaHA ACUHULUS YCHIHOBJICHUS (YZOYSPEHUsS) B COBPEMEHHBIX 3aKOHOAATENbHBIX
aKTaX HAOMOHATGHOTO M MEXIYyHapOJHOTO YPOBHS, a TaKXKe B JOKTPHHAIBHBIX MCTOYHHKaX. OOpameHo
BHMMaHHUE Ha TO, YCHIHOBJIEHHE (yIoUepeHne) pedeHKa CeroJHs SBIIETCS caMoi Jrydmie popMmoit ycTpoicT-
Ba JieTeH, ocTaBHIMXCS Oe3 IOMEYECHHsS pPOXUTENeH, B JII0O0M IUBHIN30BAaHHOM rocyaapctse. [IpoBemen
aHaIu3 TPABOBBIX HOPM, PETIAMEHTHUPYIOMIUX MOPSAMOK YCHIHOBIEHMS (yHodepeHHs) peOeHKa, MOpSIoK
paccMoTpeHHs 1en o0 ychlHOBIEHHH B cyfe B Pecrybiuke Kaszaxcran. MeTomoI0rn4eckyio OCHOBY JaHHOM
Hay4YHOW pabOTH COCTABWIIM JUAJIEKTUUECKUH, CHCTEMHBIH, CPaBHUTENBbHO-TIPABOBOM, HOPMAaTHBHBIA U HHbIE
METO/bl MTO3HAHUs. ABTOPHI M3YYWIM OCHOBHBIE YCJIOBHUS YCBHIHOBJIEHHs (yIouepeHHs) peOeHKa, CyliecT-
BYIOIIIUE Ha CETOAHSIIHMI JeHb. Pemenne cyna 00 ycTaHOBIEHUH YChIHOBJIEHHS peOEHKaA 0XapaKTepU30BaHO
KaK JIOKa3aTeJIbCTBO NOATBEPXKICHUS (hakTa HACTYIUICHHS IOPHIMYECKHUX IOCIEICTBHH PacCMaTpHBAEMOIO
HWHCTHTYyTa. VI3ydeHBI MpaBOBBIC IOCNIEICTBUS, BO3HUKAIOIIME HA OCHOBE YCHIHOBICHUS (YZOUCPECHUS)
pebeHKka. BaxkHBIM SBIISIETCS BBIBICHHE IIPABOBBIX ITOCIEACTBHHN, IIOCKOJIBKY OHU €CTh OIPE/CNICHHBIH Tpa-
BOBOI1 pe3ynbrar. CopMyTHpOBaH BEIBOZ O TOM, 4TO (haKT POJICTBA SIBISICTCSI OCHOBAaHHUEM TSI BO3HUKHOBE-
HHS TIpaB ¥ 00513aHHOCTEH TPpaXkJjaH HE TONBKO B CEMEIHOM IIpaBe, HO M B APYTUX OTpacyaxX Mpasa.

Kniouesvie cnosa: ycviHOBIeHHE (ymouepeHHe) peOeHKa, IpaBa peOeHKa, YCHIHOBUTENb, YCHIHOBJIECHHBIH,
3aKOHOJATENbCTBO 00 YCHIHOBJICHHHU (YJOYCPEHHH), YCIOBHS YCHIHOBJICHUS, PABOBBIC IIOCIEICTBUS YChI-
HOBJICHHMSI.
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3anper Ha coBeplIeHHe C/AeJIKH 3aBELIAHUS B 3JIEKTPOHHOM BH/Ie 110
3aKoHoAaTebcTBY Pecny6umku Ka3zaxcran: npodJeMbl M IIyTH UX pelieHust

Crathsl IOCBAIICHA PACCMOTPEHHIO BOIIPOCOB, CBSI3aHHBIX C COBEPIICHUEM 3aBEILAHUsI B JICKTPOHHOM BHUIIE
M0 TPaKJAHCKOMY 3akoHoJaTenbCTBY PecryOnuku Kaszaxcran. ABTOpoM mpeacTaBiieHa 00Inas XapaKkTepH-
CTHKa COCTABJICHUS 3aBEIIAHUs IO 3aKOHOHatenbcTBY PecnyOnmuku Kaszaxcran. Oco0oe BHUMaHHE YACICHO
OMBITY 3apyOSIKHBIX CTpaH, KOTOPBIl AEMOHCTPHPYET MPAaBOBOE 3aKpeIICHHE 3aBEIIAHUS B DICKTPOHHOM
BHUJIC, a TAKXKE HA CJI0)KHOCTH, KOTOPHIC BOSHUKAIOT MPU MX pean3alun (B 0COOCHHOCTH acIeKThI, CBSI3aHHEIC
C XpaHEHHEM TaKOTO 3aBCIAHMs M HICHTU(QHUKALUCH JIUIa, KOTOPOE ero cocTaBmwio). Kpome toro, naH aHa-
JIM3 TIPaBOIPUMEHUTEIBHONW MPAKTUKH 10 TAHHOMY BOIPOCY M MPUMEHEHHIO MTPaBUIIa 0 OE3BPEIHON OIMOKE
CTpaHaMH aHTJIO-CAaKCOHCKOW MPaBOBOil ceMbH. B XoJie HcclieToBaHNS BBISBICHBI ITOJIOKUTEIBHBIC U OTPHUIIA-
TEJIbHBIC CTOPOHBI COBEPIICHUS 3aBEIIAHMS B 3JCKTPOHHOM BHe. OHAKO MPOBEACHHOE HCCIICIOBAHUE I10-
3BOJsIET 00OCHOBATh HELEJIeCO00Pa3HOCTh paspelieHHs Ha MPaBOBOM YPOBHE COCTABJICHHS 3aBCIIAHUS B
JNIEKTPOHHOM BHJE, O3TOMY MPEUIOKEHA PeIaKLusl MMOJ0KEHUS, KOTopas Obl yCTaHaBIMBajia MPSMOM 3a-
IpeT B rpakIaHCKOM 3aKoHonaTenbeTBe PecnyOirku Kazaxcran Ha naHHOe feiicTBre. JJaHHOE MPeAIoKeHne
000CHOBAaHO HAJIMYHMEM JOCTATOYHO CEPbE3HBIX TPYIHOCTEH Ha MPAKTHUKE, CBSI3aHHBIX C MPABOBOM U TEXHU-
YEeCKOI CTOPOHOI DJIEKTPOHHOTO 3aBEIIaHHS, a TAKKE TeM, UTO JICTAIW3AIMs COBEPIICHHS 3aBELIAHUS B
JJIEKTPOHHOM BHJIC MOXET CIIOCOOCTBOBATh YYalICHUIO CIy4acB 3JIOYIOTPEONICHMI CYyOBEKTaMHU TpakIaH-
CKOTO TIpaBa CBOMMH IpaBaMH, a TaK:Ke MOIICHHUYCCTBY M KuOeprpecTynHoctd. [Ipeacrasisercs, 4To BbI-
BOJIBI, C/ICIIaHHBIC aBTOPOM B XOZI€ HACTOSIIETO MCCIICAOBAHUS, MOTYT OBITh B35THI 32 OCHOBY IIpH pa3paboT-
K€ U BHEJIPECHUU U3MEHEHUII U MOMPABOK B ACHCTBYIOIIEE 3aKOHOAATEIBCTBO.

Kniouesvie cnosa: 3aBelanne, 31€KTPOHHAS CENKA, NMCbMEHHAs (opMa, HACIEACTBEHHOE MPaBo, IU(POBH-
3auus, HOTApUyC, 3apyOeKHbIE CTPAHbI, IPaXJAHCKOE 3aKOHOIATEIbCTBO.

Bseoenue

Heraenmauit Bek MpUHATO Ha3bIBaTh BEKOM IudpoBuzanmu. Bo Bce cdheprl 00MEeCTBEHHBIX OTHOMEHUH
BHEJIPAIOTCA PA3IMYHBIE CPEICTBA, HANpPABICHHBIE HAa WX aBTOMAaTH3alMio. VICKIIO4eHneM He SBISETCS U
001acTh TPKAAHCKOTO MpaBa, B KOTOPOM aKTUBHO HAYMHAIOT (YHKLIMOHUPOBATH 3JIEKTPOHHBIE CPEACTBA
CBSA3H, C MIOMOIIBI0 KOTOPBIX 3aKIIFOYAIOTCS pa3iudHble caenkd. OcoOblil nHTepec BBI3BIBAET TaKas CIEINKa,
KaK 3aBellaHue, U BO3MOXKHOCTh €T0 COBEPIIEHHS B NEKTPOHHOM BHje. Clieyer cpa3y OTMETUTh, 94TO 3a-
KOHOJIaTeNlb HE JaeT OJHO3HAYHOI'O OTBETA HA JAHHBIM BONPOC, a B HAYYHOH Cpelie akKTUBHO pa3pa3uiach
JUCKYCCHSI Cpeli YUEHBIX. B CBSI3M ¢ 3TUM IpeACTaBIsETCS aKTyaJlbHBIM HCCIeI0BaTh 0003HAYEHHYIO TPO-
0JIeMaTHKy ¢ TIO3HIIMY TIPABOBOTO PETYIMPOBAHNS, MPAKTUKHA IPABONPUMEHEHHS U JOKTPHUHAIBHBIX TPY/IOB.

BriOpannas Tema A UCCIIEAOBAHMUS SIBISICTCA JOCTATOYHO MOIYJISIPHOW CPEeld LHUBUIIMCTOB, TO3TOMY
ObUIa TPEeIMETOM MHOTOYHCIICHHBIX HccieqoBaHni. OQHAaKo He BCEe BOIIPOCH! B MOJTHON MeEpe OCTAIOTCS JIU-
IIEHHBIMH JTUCKYCCHOHHOCTH.

B kadecTBe npo0OiieMbl HCCIIEA0OBAHUS MOXHO 0003HAYUTh HECOBEPIICHCTBO MPABOBOTO PETYIIHPOBAHHUSI
BOIIPOCOB, CBS3aHHBIX C 3allPETOM Ha COBEPILEHHUE 3aBEILAHUS B DJIEKTPOHHOM BHJE MO 3aKOHOJATEIbCTBY
Pecnyonukm Kazaxcran.

OOBEKTOM HCCIIEIOBaHHUS SIBIISIOTCSI OOIIECTBEHHBIC OTHOIIEHHUS B chepe COBEpIICHUS 3aBEIIaHUs B
9JIeKTpOHHOM Buze. llpeaMeToMm wmccienoBaHus SIBISETCS 3aKOHOAATeNbCTBO PecmyOnmkm Kazaxcran, a
TaKKe HEKOTOPHIX 3apyOeKHBIX CTpPaH MO BOMNPOCY COBEPILEHHS 3aBELIaHUSI B AJIEKTPOHHOM Buze. Llenbio
ABIISIETCS] KOMIIEKCHBIA aHAJIN3 ITPABOBOTO PETYIMPOBAHIS COBEPILICHHS 3aBEIIaHus B DIIEKTPOHHOM BHIE, &
TaKKe BBIABIIEHHE MTPOOIIEM IO BOIIPOCAM TEMBI UCCIIEAOBAHUS U MIPEAJIOKEHIE ITyTeH UX PEIICHIS.

CTpyKTYpHO HayuHasl CTaThsl IpeACTaBlIcHa BBEICHHEM, OOIIEH 4acThlo, KOTOpas COCTOUT M3 OOLIeH
XapaKTEePUCTUKH COBEPIICHHS 3aBEIIaHus B JJIEKTPOHHOM BUJIE, a TaKXKe Mpo0seM, BOZHUKAIOMINX B TaHHOH
cdepe, U IpeIUIOKEHUE MYTEH UX PELICHUS, U 3aBEPIIACTCS UCCIIEIOBAHNE KPATKUMU BBIBOJIAMH.

* ABTop-Koppecrionaent. E-mail: zhandos.zhetibayev@gmail.com
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Memoowt u mamepuaist

B xone paboTsl BCTONb30BaHbl OOIIEHAYYHbIE METOBI JIOTHYECKOTO aHAlIN3a, MHAYKIINHA U JeAyKIIUH,
aHalM3a ¥ CUHTE3a. A TakkKe MPUMEHSUIHCh YaCTHBIE METO/IbI: CHCTEMHBIN, (DYHKIIMOHAIHHBIN, CPABHUTEb-
HO-TIPaBOBOH W (hopManmbHO-tOpHIUYecKuil. Kpome Toro, mpuUMEHSIICS TUANIEKTUYSCKHM, KOTOpBIM Ooee
TOYHO OTPaXKaeT NeHCTBUTEIHHOCTH. [laHHBIN MeTox momoraer HaMm cOpPMYIHPOBATh ONpEeIeHHBIE TIPO-
OyileMbl, HAWTH TYTH PEIIEHUs], OLIEHUTh JOCTOWHCTBA W HEAOCTAaTKU JAAHHBIX PEIICHUI W BHIOpATh Camblil
MOIXOJISIINN BAPHAHT PEIICHUs 0003HAYCHHOW TPOOIEMBL.

Heob6xomumMo OTMETUTH, YTO CPaBHUTEIHHO-TIPABOBOW METOJ IOMOTaeT HaM B PEIICHUM YKa3aHHOM
MPOOJIEMBI ITyTEM MIPUHATHS OTIBITa 3apyOEKHBIX CTPaH, TaK KaK HMEETCS y)Ke TOTOBask MOJIEJb, N3BECTHHI €€
HEJOCTaTKU M JOCTOMHCTBA, CIIEJOBATEIbHO, €6 MOXHO TPUMEHHUTHh C y4EeTOM 3aKOHOJATeNbCcTBA U B Pec-
myOnuke Kazaxcran.

Pesynomamei

OJHUM U3 OCHOBHBIX aCIEKTOB JICHCTBUTENLHOCTH 3aBEIIAHUS SBISETCS COCTABICHUE JOKYMEHTA IO
ycTaHoBIeHHOH (opme. [IpaBoBEIM cHcTeMaM MHpa M3BECTHBI pa3iudHbie (JOPMBI 3aBEIIaHUM, YTO TOI-
TBEPXKIIAeT 3aKOHOJATEIILHBIC YCTAaHOBJICHHS TpeOOBaHWI K (opme 3aBellaHus, UMEIOIICH CBOCH IENbI0
MaKCUMaJIbHO OTPa3UTh PeallbHYIO BOJIO 3aBEIIATellsl, He JOMYyCKas pasriiallieHus TalHbI 3aBelanus. B cBs-
3M C YeM B HayKe IPaKIaHCKOTO MpaBa 00CYKIaeTcsl BOIIPOC O BBEJACHUHU HOBBIX (popm 3aBemanus. Hacnen-
CTBEHHOE TPaBO SABJSACTCS Pa3BUBAIOIICHCS MOAOTPACIBIO TPaXKTaHCKOTO MpaBa, U MO3TOMY BCE HOBIIECTBA
W M3MEHEHHS TOJIBEPTraloTCsl KPUTHUECKOMY OOCYKICHHIO CPEIH IOPUCTOB-IIPAKTHKOB, HOTAPHYCOB, BBI3BI-
BalOT HEOJIHO3HAYHBIC CYXKJICHHS B HAYYHOM COOOIIIECTBE.

CoBpeMeHHOE pa3BUTHE WHGOPMAITMOHHBIX TEXHOJOTUMN, 3JICKTPOHHOTO JIOKYMEHTOO00pOoTa He 00oII-
JI0 BHUMaHHUEM U JICATEIILHOCTh HOTApUyCOB. B 4acTHOCTH, HOBOBBEICHHEM MOXKHO ITPU3HATH HOBYIO (hOpMY
3aBEMIaHus — JJIEKTPOHHYI0. YKa3aHHas (GopMa MOXET ObITh BOCTpeOOBaHA CPEAM JIUIl, HECTIOCOOHBIX ca-
MOCTOSITEIILHO COCTaBUTH 3aBelianue. KpomMe Toro, B HEKOTOPBIX CITydasx OHa CIOcOOCTBOBaIa Obl MOOMITH-
HOMY 00OMeHy mH(popManuel MexIy HOTapUyCaMH, YIOPSIOYCHUIO BEIICHHUS PeecTpa, SKOHOMUU CPEICTB.
OnHako (pakTHYEeCKH OHA MMEET Psii HEJOCTATKOB. [ J1aBHOE, YTO JieralbHOE MPU3HAHHE BO3MOXKHOCTH CO-
CTaBJICHUS 3aBEIIaHUS B 3JCKTPOHHOM BHJIe OyAET CIOCOOCTBOBATH 3JI0YNOTPEOICHUSM CO CTOPOHBI TPaXK-
JlaH CBOUMH TIpaBaMH.

Obcyoicoenue

Ecin oGpaTuthesl K rpaxkIaHCKOMY 3aKoHozarenbcTBy PecmyOnuku Kazaxcran, TO MOKHO 3aMETHTH,
YTO 3aKOHOJATENb YKa3bIBaeT Ha OJJHOCTOPOHHMHU XapakTep 3aBemianus. Ilpu stom B m. 1-1 c1. 152 I'pax-
nmaHckoro koxekca Pecryonmukm Kazaxcran (manee — 'K PK) [1] o6o3nagaercs, uto muchMeHHas Gopma
CIICJIKM COBepIIaeTcs Ha OyMa)KHOM HOCHTEJIE MM B JIEKTPOHHOH (opme. M3 KOMIIIEKCHOTO aHann3a JAaH-
HOTO MOJIOXKEHHUSI MOKHO CeNIaTh BBIBOJ O TOM, YTO 3aKOHOJATEIb MO3BOJISIET COCTABUTD 3aBEIIAHHUE B JJIEK-
TPOHHOM BHJE U OHO OyJeT MpU3HABAThCA ACHCTBUTEIBHBIM, IIOCKOIBKY (hopMa caenku OyneT coOmoaeHa u
(hakTHIEeCKH HE MPOTHBOPEUHT TPEOOBAHUSIM 3aKOHA.

JlerasibHOTO OIpEAETIECHUs MOHATHUS «IJIEKTPOHHOE 3aBELIAHUE» B 3aKOHOIATENbCTBE HET. B cBsA3M C
9TUM JaHHAasA Ie(UHHULIUS OCTACTCA, HE B MIOJHOM Mepe PacKpbITOM M B HAYYHOH Cpeze, MOCKOIbKY yueHbIE
IIPEUIAararoT CBOM ONpPEeNIEHNs], KOTOPbIe MOI'YT PACXOAMUTHLCS U IPOTUBOPEUUTD APYT IPYTY.

Ha nam B3ruisia, o 3J1eKTPOHHBIM 3aBELIAHUEM CIIeLyeT IIOHUMATh CHENKY, 0(OPMICHHYIO IIOCPEACT-
BOM ceTu MHTepHeT, moAnrcaHHyIO 3aBelaTesieM dIEKTPOHHON MOANKCHIO U YIOCTOBEPEHHYIO B DJIEKTPOH-
HOll (hopMe HOTapumycoM. BmecTe ¢ TeM naxke Takoe OmpelesieHHE HEeNb3sl Ha3BaTh MCUEPIBIBAIOLINM, IO-
CKOJIbKY DJIEKTPOHHOE 3aBEIIaHHE NMEET psJ] HI0AHCOB. B mepByio ouepenp, ero creruduka BeIpakaeTcs B
TOH (popMe, KOTOPOH OH COCTaBIISICTCS M 3aBEPsIETCS, a B IAHHOM Cllydae B KauecTBE TAKOBOM BBICTYHAET
JIIEKTPOHHASL.

OJEeKTPOHHOE 3aBellaHUe HaMETHJIO CBOK TEHIEHLUIO B Pa3sBUTHUU I'PaKJAaHCKOTO 3aKOHONATENLCTBA
MHOI'MX CTpPaH, IIOCKOJIbKY Takas (hopMa 3aBellaHHs yXKe UMeET NPAKTUKY IIPaBONPHUMEHEHUS B Psiie €BpPO-
neiickux crpad. IMEHHO MO3TOMY Ha CETONHSIIHUI JEHb AJICKTPOHHOMY 3aBELIAHUIO YYEHBIMHU YACISETCS
MIpUCTaIbHOE BHUMaHuE [2; 29].

Jns Toro, 9yToOBl HArSITHO 00O3HAYUTH MPOOIEMATHKY, KoTopas OyIeT BO3HHMKATh, €CIIM 3aKOHOJa-
TENbCTBOM OYZET MpeoyCMOTpEeHa BO3MOXKHOCTH COCTABJICHHS 3aBELIAHUSI B AJIIEKTPOHHOM BHIE, PACCMOT-
pUM, B IIETIOM, OCOOEHHOCTH YIOCTOBEPEHHMS 3aBELIaHWS] HA MpakTHUKe. Tak, B COOTBETCTBUHU C 3aKOHOAA-
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TEIBCTBOM JUIS YAOCTOBEPEHMS 3aBEIIAHNS HOTAPUYC JTOJIKEH COBEPIINTH PSJl FOPUANYECKH 3HAYMMBIX JIeH-
CTBHH, IIPEXAE BCETO, YCTAHOBUTDH JIMYHOCTH 3aSBUTENS, ONPEENIUTh HAJMUNE JIEECTIOCOOHOCTH B OTCYTCT-
BHE CYIIECTBYIOUINX 3aBEIIaHHA.

[lepen HOTapuycoM CTOUT MEpBOOYEPETHON BOMPOC 00 OIeHKE AeecriocoOHOCTH 3aBemaTens. [Ipu pa-
00Te ¢ KIMEHTOM HOTApUYC JIOJDKEH CAENaTh BBIBOJ O €0 IMCUXMYECKOM W HPABCTBEHHOM 370POBbE, OCHO-
BBIBasiCh Ha COOCTBEHHOM MHEHHH, CIIOXKUBIIIEMCS B pe3yybrare GopMallbHON Oece/lbl M3 psijia CTaHAAPTHBIX
BOmpocoB. [Ipy 3TOM OH HMeeT MpaBo 3ampamnBaTh y KakKJI0ro 3asiBUTENS CHPABKY O IICUXHYECKOM HIH (u-
3MYECKOM 370pOBbE, IIOCKONBKY JaHHBIE CBEACHUS SBISAIOTCS TallHOM, OXpaHAEMON 3aKOHOM, U PAaCKphIBa-
I0TCSA B 0COOBIX ciydasix. B ciydae ymocToBepeHwHs 3asBICHHS HEIeeCIOCOOHOTO JINIa HOTapUyC HapyIIaeT
3aKOHO/IaTEIbCTBO M HECET 32 3TO MPEAYCMOTPEHHYIO OTBETCTBEHHOCTH. [loaTOMy mpexae HoTapuychl Ha-
XOJWIKNCH B 3aBEJIOMO HEBBITOJIHOM IOJI0KEHUH [3; 29].

[Tocne ycTaHOBICHHS TMYHOCTH M MPOBEPKHU JOKYMEHTOB HOTapUyC pPeIIaeT BOIPOC O TOM, KaKOH BUA
3aBemaHus MPeaNoaraeT COCTaBUTh 3adBUTENb. 110 00mmemMy MmpaBmily COCTaBIsIeTCS MMPOCTOE 3aBEIIaHne, B
paMKax KOTOpOro HOTapUyCy CTAHOBUTCS W3BECTHO €TO COJEPKUMOE: OH 00sI3aH XpaHUTh TaliHy 3aBEIIaHuUs
W HE BIOpaBe coo0IaTh ATy HH(GOPMALIUIO HHBIM JIMLAM JO OTKPBITHS HACIEICTBA.

Kpome Toro, Bo3MOKHO TaKkKe YAOCTOBEPEHHE TOJHKHOCTHBIMH JIMIIAMHU 3aBEIaHUH U IOBEPEHHOCTEH,
MPUPAaBHUBAEMBIX K HOTapHaJbHO YAOCTOBEpEHHbIM. OJTHAKO Ha MPAaKTUKE BO3HUKAET Macca MpoodiieM, Mo-
CKOJIBKY JINIIa, OCYIIECTBIIIONINE YIOCTOBEPEHUE, HE BCETAa MOTYT OLIEHUTh TOKYMEHT U €r0 COAEp)KaHue
Ha TIPEeIMET COOTBETCTBHUS 3aKOHY. 3a4acTyIO0 YAOCTOBEPSIOUIYIO TMOAMHCH CTaBST JIMIA, HE HaJEIICHHBIC
MOJTHOMOYHSIMH, JTHOO HapymaroT (OpMy COCTaBICHUS AOKYMEHTA, K IMPUMEpPY, HEKOPPEKTHO CTaBST NATY
WUJIM MECTO cocTaBlicHUs [4; 848].

OpnHuM U3 BaKHEHIIUX TpeOoBaHM K (JopMe 3aBeIlaHus, HE3aBUCUMO OT €ro BUa M crocoba ymIocTo-
BEPEHMS, SBJSAETCS HATMYUE COOCTBEHHOPYYHOW TIOIITUCH HACIIEI0IaTels.

B cnyuwasx, korma 3aBemaTesb, BBUAY CBOMX (PM3HOJOTMYECKHX OCOOCHHOCTEH (Hampumep, n3-3a OT-
CYTCTBHUSI YaCTH PYKH, HAINYMS OCOOBIX 3a00Je€BaHUIl) THOO HErPaMOTHOCTH HE MOXET CaMOCTOSTEIBHO
MOANMCATh JOKYMEHT, TO 32 HEr0O MOJNHUCHIBAET PYKOPUKIIAAINK, KOTOPBIM SIBJSETCS JIUIO0, BBITIOIHSIIOIIEES
OT UMCHH HaclenoaTess IeiicTBre, CBA3aHHOE C MPpaBMIBHBIM odopmiieHHeM 3aBemanus. [Ipu atom B yzo-
CTOBEPHUTENBHON HAJAMMCH HOTAapHycCa YKa3bIBAIOTCS MPUYMHA, NMOATBEP)KIAIONIAsi HEBO3MOXKHOCTh MOAMH-
caTh 3aBeI[aHUE CAaMHM HaclleIo/IaTelieM, a Takxke (paMuns, UMs, OTYECTBO M MECTO KHUTEIbCTBA PYKOIIPH-
KJIaJ9MKa B COOTBETCTBHH C TIOKyMEHTOM, yIOCTOBEPSIOIINM €T0 JINIHOCTD.

Kak cnpaBemnnBo yKasbIBaIOT Psili aBTOPOB, TPAXIAHUHY TPU COCTABICHUH 3aBEILAHMS JOJKHBI OBITH
rapaHTHPOBaHBI CBOOO/IA JUTS BRIPAKEHHS M YAOCTOBEPEHHSI €TO MOCIETHEN BOJIH, 3aQUKCHPOBAaHHON B MaK-
CUMAaJIbHO BO3MOXXHOHM CTENEHH, U 00ecleYeHrne TailHbl 3aBEIIaHHUA IO HACTYIUICHHS COOTBETCTBYIOIIETO
coObITHs [3; 29]. OgHako OyneT U 3TOMY CIIOCOOCTBOBATH 3aBEIIaHHE, COCTABIICHHOE B AIIEKTPOHHOM BH/IE,
WK e OHO, Ha000pOT, CO3acT MPAaBOBYIO OCHOBY JIS 3710yMOTPEOIeHU — cropHbIi Bonpoc. O0paTumcs
K MIPaKTHKE 3apyOEKHBIX CTPaH.

[IpaBoBBIM cHcTeMaM MHpa U3BECTHHI Pa3HbIe (HOPMBI 3aBEIAHUN W YCTAaHOBJIEHO oOIiee TpeOoBaHUE
— nmcekMeHHas (opma. B psge 3apyOexubix ctpan — KHP, Uzpaune, Benrpun, Ilonbie, IBetinapum,
I'epmannn, B HekoTOpbix mTaTtax CHIA — B KauecTBe MCKITIOUEHUS JOMYCKAETCS COCTaBJICHNE YCTHOTO 3a-
BEIIaHMS.

OpHako B psfe 3apyOeXHBIX CTpaH MMEETCS ONBIT M COCTABJICHHUS 3aBEIIaHUs B DJICKTPOHHOM BHJE.
K mpumepy, Takast Hopma ycTaHOBIIeHa, HanpuMmep, cT. 17 3akona Kuras «O HacienqoBaHUN», COTTIACHO KO-
TOpOM, TIOMUMO YCTHOW (OPMBI 3aBEIaHMS, B YPE3BHIYANHBIX YCIOBHSIX U B TPUCYTCTBUH JBYX M Ooliee
CBUJICTENICH JOITyCKAeTCs COCTABICHHE 3aBenanusi B popme ayauosammcu [5; 209].

[lepBooyepenHoii mpobIEeMOil AIEKTPOHHOM (OPMBI 3aBEIIaHUs BHICTYIIAET POCT COBEPIICHUS Pa3iIny-
HBIX MOIICHHUYECKUX JCHCTBUI C TAKUMH 3aBeUIaHMSIMA. VIHBIMHU cJI0BaMH, pedb HAET O KUOEepIpecTyIuie-
HUSIX, KOTOPBIE BO BCEX CTPaHAX MHpa C MEPEXOI0M Ha DIEKTPOHHBII TOKyMEHTOOOOPOT HabHParoT CTpeMH-
TenbHoe pazBuTHe. OO 3TOM, B YaCTHOCTH, CBUICTENBCTBYET U MPAKTUKA MPaBONPUMEHEHHsI, KOTOpasi UMe-
€TCs B 3apyOeKHBIX cTpaHaX. Tak, MBEICKUI CyI aleJUIITMOHHON HHCTAHIIMA OTMEHWII PelIeHne paiiOHHO-
T0 cyna, KOTOPBIH HE TMPUHSIT BO BHUMaHHUE TOBOJIBI 3aBUTEIS O JIOMYCTUMOCTH B KaUeCTBE JI0Ka3aTEIbCTBA
CMC-coobuieHnii, pa3ociIaHHbBIX caMOyOHUiIIel WieHaM CeMbH U APY3bsM, B KOTOPBIX JECTAIBHO ONKCHIBA-
JI0Ch MMYILECTBO, KOTOPOE MOANEKATIO HACIEJOBAHUIO KXIBIM M3 HUX. B anennsnuoHHOM cyAe OAMH W3
JKCIIEPTOB B chepe HacIeTOBaHUs MOSCHIII, YTO 3aBEIIaHUE MOTJIO OB OBITH MPU3HAHO HEJACHCTBUTEIbHBIM,
ecny Obl rpakIaHUH COCTaBHWJI MMCbMeHHOe 3aBemanre. CyaeOHbIN NpeleeHT IBUIICS OCHOBAHUEM IS Iie-
pecMoTpa HacleICTBEHHOTo npasa B [lIBeruu [6; 26].
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Oco0blil HHTEpEC MPU OTCYTCTBUHU IOJKHOTO MPABOBOTO PEryJIIMPOBAHHS AJICKTPOHHOTO 3aBEIIAHUS B
3apyOeXHBIX CTpaHax BBICTYNAET BO3MOXKHOCTh MPUMEHEHHS CyJaMH TpaBuia o 6e3BpeqHon ommubOke. [lo
CMBICITY TAaKOTO TPaBWJIa 3aBellaHie IMPU3HAETCS CYZOM JAEHCTBUTENBHBIM, JaXke B CIydae, Koraa (GopmMa ero
coctaBneHus He coOmonena [7; 42]. Hanpumep, cornacHo odunmansHomy Kommenrapuio k § 2-503 Enu-
HooOpazHoro HacieactBeHHoro koaekca CIIIA (Uniform Probate Code), mis sToro HeoOX0oIUMO HaIHYHe
«SICHBIX M YOEIUTENbHBIX JI0Ka3aTelIbCTB» TOTO, YTO YMEPIINH HaMepeBaJICid MUCIOIb30BaTh COOTBETCTBYIO-
LMK TOKYMEHT B KAUECTBE 3aBEIIaHUS.

[IpaBuno Ge3BpeAHON OMIMOKU MOTYYMIO AKTUBHOE MPAKTUUECKOE BOIUIOLICHUE U B MIPAKTHUKE aBCTpa-
nuiickoro cyna. B omHOM W3 nen 3aBemiaHue OBIJIO CAETaHO MOCPENCTBOM Habopa TEKCTOBOW 3aIlvCH, Cle-
JIAaHHOM 3aBeliaTeneM Ha cMapTdoHe. B maHHOW 3allMCcH JIMIO yKa3ajao Mepe] CMEPThI0 UMYIIECTBO, KOTO-
PBIM XOUET paclopsANTHCS U yKa3all Aylienpukazyuka. [Ipu 3ToM B TekcTe ObUTO MPSIMO YKa3aHO Ha TO, YTO
TaKasl 3alMCh BBICTYIACT 3aBelaHueM. AHAIOTUYHAS NpakTHKa uMmena mecto ObiTh U B CIIIA. 3aBemarens,
3Hasg O CBOEH MPHUOIIKAIOIEcsS CMEPTH, MPOJUKTOBAN POJCTBEHHHUKAM CBOW CJIOBa, KOTOpHIE OBLTH Ha-
MpaBJICHBl HAa PacloOpsHKEHHE CBOMM MMYILECTBOM M BBICTYIIAIN B KauecTBE 3aBeulanus. JlaHHbIe ciioBa ObI-
71 3a()MKCUPOBAHBl Ha TUIAHIIETHOM KOMIIBIOTEPE M TMOAMHUCAHBI UM C TMOMOIIBIO CTHIyca (3JIEKTPOHHON
pPYYKH), a 3aTeM yJOCTOBEPEHBI ero OpaTtbiMu B KadecTBe cBuaeTeneil. Eme oqanM nprumepom OyneT 3aBe-
HIaHue, KoTopoe ObIJI0 0OpPMIIEHO B TEKCTOBOM (opmate Ha KommbloTepe. CopepKaTenbHbIH acleKT 3aBe-
LIAHUS BBIPAXKAJICS B UMYIIECTBE, KOTOPBIM XOUYET PACHOPSANTHCS 3aBelaTelb, a TAKXKE CeNaHa MOANUCH B
Buae nMeHu. Cyl MpU3HAN JaHHBIA TOKYMEHT 3aBeIaHNeM Ha OCHOBAaHUH IMOKa3aHHs CBUAETENCH, a TaKkKe
MPOBEJICHHON SKCIEPTH3HI, KOTOpas MOoKa3alia, YTO 3aBelaTelb Mepe]] CBOeH CMEpPThIO OTKPHIBAT JaHHBIH
TIOKyMeHT [7; 42].

Bwmecte ¢ Tem Ha MpakTHKE HE BCErJa BCe TaK MPOCTO, 3a4acTYIO0 BO3HHKAIOT MPOOJIEMBI, CBSI3aHHBIE C
MIPUMEHEHUEM CyJaMH TpaBmiia 0 0e3BpeTHON OMMOKE OTHOCHTEIBHO AJIEKTPOHHBIX 3aBellaHui. Tak, Bo-
MEPBBIX, CIIOPHI O MIPU3HAHUH JEHCTBUTEILHOCTH TAKUX 3aBEIAHUN 3aHUMAIOT JOCTATOUHO MPOAOJKUTENb-
HOE BpeMs, MOCKOJIbKY, KaK MPaBHJIO, STO CBA3aHO C MPOBEACHHEM Pa3IMUHBIX 3KCIIEPTU3, TO3BOJISIOLINX
YCTaHOBUTH UCTUHHYIO BOJIIO 3aBEIATelIs, a TaKkKe HASHTH(PUIIMPOBATH JIUIIO0, KOTOPOE €Tr0 COCTaBIIsIo. Bo-
BTOPBIX, OBIBAIOT CITy4yaH, KOT/a JIML0, COCTABUBILIEE 3aBEIlaHKe, TOKOHYMIIO )XH3Hb caMoyOuiictBoM. B ta-
KOM clly4ae CyAy HeoOXOIMMOCTH pa3pemaTh BOIPOC O ACECIIOCOOHOCTH TAKOTO 3aBELIaTes.

Takum 00pa3om, 3apyOexKHbIE CTPaHbI, OTHOCAIIUECS K aHIJIO-CAKCOHCKOM IMPaBOBOM CeMbe, MPHU He-
JOCTATOYHOM IIPAaBOBOM DPETYJTHUPOBAHUHM BOMPOCOB, CBSA3aHHBIX C JJIEKTPOHHBIM 3aBEIIaHHUEM, PYKOBO-
JCTBYIOTCS TIpaBHJIOM O Oe3BpeHol ommbke. OpHako 3To He Beeraa 3QQEeKTUBHO U UCIIOIb30BAHUE TaKOH
MepBI BOCTIOJIHEHUS IIPABOBOT0 MTPoOeia IMEET CBOU HEIOCTATKH.

O ToM, 9TO pacCMOTPEHHOE TPABUJIIO ABJISETCS BPEMEHHOW MEpO yKa3bIBaeT U aKTHBHAs pa3paboTKa B
CIIA 3akoHa, KOTOPBIH OBl yperynupoBai chepy dIeKTPOHHBIX 3aBelnaHuid. [is pasperieHust JaHHOTO BO-
nmpoca ObUT CO3/1aH CIeUabHBIN opraH, KoTopslii B 2018 1. omybaukoBan Ha 0OCYXICHHE TaKOH 3aKOHO-
npoekT. OMHAKO OH JI0 CHX IOp MPHUHAT HE ObLT [7; 43].

BwmecTte ¢ TeM ciaemyeT OTMETHTD, 9TO B OTHEIbHBIX mTarax CIIA yke HelCTBYIOT ClIeHAIbLHEIE 3aK0-
HBI, KOTOPBIE MOCBALIEHH OCHOBHBIM BOIIPOCAM, CBS3aHHBIM C 3JICKTPOHHBIMH 3aBelIaHUsIMH. [IpuMepom
OyneT BeICTyHaTh mTaT HeBama, KOTOPBIA Hadal pa3pab0TKy Takoro 3akoHa emie ¢ 2006 T., oaHaKO MPUHSAT
oH ObLT TONBEKO B 2017 1. B 3akoHE yKa3wIBaeTCs, YTO JICKTPOHHOE 3aBEIIaHUEe JOHKHO XPAaHUTHCS B BUIE
AIIEKTPOHHOM 3amKcH, CoAep Kallel NaTy COCTABICHHs 3aBEIlaHMs, 3JIEKTPOHHYIO MOJAMHUCH 3aBeIlaTels U
OJMH U3 CICAYIOIIUX 3JIEMEHTOB: ayTCHTU(PHUKALNOHHYIO XapaKTEPUCTHKY 3aBeIlaTessl JU00 3IEKTPOHHYIO
MOAIMCH HOTApHUyca WU JIEKTPOHHBIE MOIMUCH IBYX WK Ooiiee cBuaereneid. Kpome Toro, 3akoH mpemy-
CMaTpHUBaeT BO3MOXXHOCTH TUCTAaHIIMOHHOTO CBUACTEIHLCTBOBAHMS 3aBEILIaHMs, KOTIJIa CBUACTENb BIIPaBe 3a-
CBHIETEIILCTBOBATD €T0 U3 JIIOOOr0 MecTa, BHE 3aBHCUMOCTH OT MECTOHAXOXKCHNUS 3aBewmaress [7; 43].

CrienmanbHOE TIPABOBOE PEryIMPOBAHNE DIEKTPOHHBIX 3aBEIIaHNU UMEET MECTO OBITh U B mITate Apu-
30Ha ¢ 2019 r. OcoOeHHOCTRIO OYAET TO, UTO DJIEKTPOHHBIC 3aBEIIAHMS MMPOXOAIT IMPOBEPKY IO CIEITHATH-
HOW TEeXHHYECKOH MporpamMMe, KOTopasl MO3BOJISIET OTCIASANUTH JII000e M3MEHEHNE, BHOCUMOE B TaKOE 3aBe-
manne. OIHAKO Takas MporpaMmMa 10 CUX TOop He Oblia BhIMyIIeHa. [[o MHEHUIO aMEepHKAaHCKUX CTIeIIHaH-
CTOB, B KaUeCTBE TAKOTO CPEJICTBA MOTJa ObI BRICTYNATH IJIaT()opMa, OCHOBAHHAS Ha OJIOKYEHH, MOCKOJIBKY
OHA TIO3BOJIIET C BHICOKOW JOCTOBEPHOCTHIO OTCIICAUTH M3MEHEHUSI, BHOCUMBIC B 3JIEKTPOHHBIE TOKYMEHTHI,
WACHTU(PHULIUPOBATD JINYHOCTh, KOTOPAasi COCTABIISUIA TOT WIIM MHOM JOTOBOp (cAenKy) [8; 292].

Takum 00pa3oM, MBI MOJKEM 3aMETUTh, UYTO B 3apyOeXKHBIX CTpaHaX 3aKOHOJATENh CTPEMHUTCS YPEryiu-
poBaTh 00IECTBEHHBIE OTHOILICHHS, BO3HUKAIOLINE B CBSI3M C COCTaBJICHHEM DJICKTPOHHOTO 3aBemanust. [Ipu
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3TOM HJET pa3paboTKa HE TOJHKO MPABOBBIX MOJOXKCHHUN, HO M TEXHUUECKUX CPEACTB, KOTOPHIC IMO3BOJIAT
n30eKaTh MOIICHHUYECKUX JICHCTBHI, CBI3aHHBIX C TAKUMU 3aBCIAHUSMHU.

Henb3st He OTMETHTD, YTO B 3apyOeKHOI MpaKTHKE UIET aKTHBHAS MOIMYJISpU3aIys dJIeKTPOHHOH (dop-
MBI 3aBEUIaHMs, €€ MPU3HAHUEC W BHEAPEHUE, OJHAKO CYIIECTBYIOT JOCTATOYHO 3HAYUMBIC MPOOJIEMEI B
MPaKTUIECKON peanu3aiuu. B nepByro odepeib, OHU CBSI3aHBI C HEJIOCTATOYHBIM MPABOBBIM PETYJIMPOBAHH-
€M WK B MPHUHITUIIE €T0 OTCYTCTBHEM NMPUMEHHUTEIBHO K JIEKTPOHHBIM 3aBemanusM. Kpome Toro, HeoOxo-
JTUMO Pa3pelIuTh M TEXHUYCCKYIO COCTABJISIONIYIO 3JCKTPOHHBIX 3aBelnaHuii. B nmaHHOM acriekTe BaKHO
MOTYCPKHYTh Ha CIIOKHOCTH UACHTU(UKAIIMU JIUIA, KOTOPOE COCTABUIIO 3aBCIIAHUE, a TAKKE OTCICIAHUTH
W3MEHCHUS, BHOCUMBIE B TEKCT CHIENKH. [Ipr 3TOM JTOKHBI OBITH COOJIOJICHBI M BCE YCIIOBUSI JICHCTBHUTEINb-
HOCTH CJICITKH, KOTOPBIE MPEIBIBISIOTCS 3aKOHOM. B TakoM ciiydae BCTaeT BONPOC O TOM, KaK MOHSATH HC-
TUHHAsS BOJIS JIMIIA BHIpAKEHA B 3aBEUIAHWH WJIH JK€ OHO OBLJIO COCTABJIICHO IOJ JABJICHUEM TPETHUX JUI?
[Mpy HAMMYMK TaKWX BOIPOCOB CIICAYET YCOMHHTBCS W, B IEJIOM, B IEJIECOOOPA3HOCTH BHEIPEHUS W IPH-
3HAHUsI 3aBEIIaHus, KOTOPOE COCTABIICHO B AJIEKTPOHHOI (opme.

CrnemyeT OTMETHTh, YTO Takas MpaKTUKa MpHU3HACTCS HE BO Bcex cTpaHax. K mpumepy, oOpaTtumcs K
I'epMaHCKOMY TpakJaHCKOMY YIIOXKCHHIO. 3aKOHOAATENh MPSMO YKA3bIBAaCT HA 3aKIIOYCHUE TOW WIIM WHOU
CHCNKH B TMHNCHMEHHOW (popMe M OTpHIIAET JIEKTPOHHYIO (Hampumep, cT. 623, 761, 780, 781). Ilpu 3Tom
peyb B JAaHHOM CITy4dae HJIET O BCEX CIENKaX, He TOJBKO O 3aBemanuu [9].

Ha nam B3rnsa, B ['K PK cienyer npusHaTth Ha ypoBHE 3aKOHOJIATEIILCTBA 3alpPET HA COCTABICHHE 3a-
BEIIaHUs B DJICKTPOHHOM BHUjie. Tak, 3TO BBI3BAHO TEM, YTO IMO3AMMCTBOBATH OITBIT AHTJIO-CAKCOHCKUX CTPaH
HE TIpeICTaBIISACTCS 1eJIeco00pa3HbIM, TOCKOIbKY B PecnyOnmke Kazaxcran mpaBonpuMeHHTENbHAS TpaK-
THKa HE UMEET TaKOTO 3HAYCHUS, KaK B YKa3aHHBIX CTpaHaX, MO3TOMY MbI HE MOXEM MPUMEHITh K TaKUM
MPaBOOTHONICHUSIM MPaBUWIIO O Oe3BpenHoi omrbke. Kpome Toro, neranu3aiusi cCOBepIICHHs 3aBelIaHus B
AJIEKTPOHHOM BHJIE OY/IET CIIOCOOCTBOBATH TOJIBKO POCTY MOIICHHUYECKUX JIEHCTBUM M HAPYIICHHUIO TpaB
CyOBEKTOB HACIICACTBCHHOTO MpaBa. Helb3si He OTMETHTh U HeJOpabOTaHHOCTh MPAaBOBOTO PETYIUPOBAHUS
B ACIEKTE CJIIEJIOK B DJIEKTPOHHOM BHJE. B CBS3M ¢ TeM, 4TO MBI HE HMEEM JaKe OOIIUX COACPIKATEIbHBIX
MOJIOKECHUH B 3aKOHOJATENBCTBE TI0 AJIEKTPOHHOMY BHAY CJIEJOK, TO HEJb3sl TOBOPHTH U O BO3MOXKHOCTH
COBEPIIICHUS 3aBEIIAHUS B 3JICKTPOHHOM BHJIE, TOCKOJIBKY 3TO BBI30BET TOJILKO MacCy MpOOIEM B MPAKTHKE
MPaBOIIPUMEHCHUSI.

Bwi600b1

B uTore Mbpl MOXEM OTMETUTH cieaytoliee. DIEKTPOHHOE 3aBelianue (aKTHUECKH MPECTaBISIET CO00i
odopMIleHHE pacIOPSKEHUS TIOCPEICTBOM ceTH MHTEepHET, B KOTOPOM BhIpaXKaeTCs BOJIS 3aBelaTels U yKa-
3BIBAETCS JIMIIO, KOTOPOMY 3aBEIAETCs TO MIJIM MHOE UMYIecTBO. Ha mepBeIif B3I, 3TO BBITIISAIUT AOCTA-
TOYHO YIOOHO M MIPOCTO, OJHAKO HA MPAKTHUKE 3TO MOXKET MPUBECTH K JOCTATOYHO OONBIIOMY KOJHYECTBY
mpo0JieM, KOTOpbIe OyIyT BBIPAXKATHCS B 3JIOYMOTPEONICHUSX CYOBEKTaMU T'Pa)KIaHCKOTO IpaBa CBOUMU
MpaBaMu, a TAKXKE MOTYT YYaCTUTHCS CITy4yard MOIICHHUYECTBA.

Kpome Toro, TOKyMeHT NOIKEH OBITh COCTaBJICH MOJTHOCTHIO JIEeCIIOCOOHBIM IPaXTaHWHOM, a B WHTE-
PaKTUBHOM pPEXHUME OIPENIEUTh €r0 COCTOSHNE MPAKTHUECKA HEBO3MOKHO. Kpome Toro, B COOTBETCTBHU C
3aKOHO/IATEIbCTBOM 3aBEHIATCIHLHOE PACIIOPSIKCHHE SIBIISICTCSI CBOOOIHBIM BOJICH3BSIBIICHUEM, H B 3TOM CITY-
Yae BUPTYaJbHBI PEXUM HE TapaHTHPYET COONIONEHUS MpaB IpaxkaaH. DIEKTPOHHOE 3aBEIIaHUE TaKKe
JIOJDKHO COCTABIISAATHCSI CAMOCTOSTENILHO U TOJIIHUCHIBATHCS COOCTBEHHOPYYHO, HO COBpEMEHHasi Kubeprpe-
CTYITHOCTh MOKET B3JIOMATh JIFOOBIC JTUYHBIC NaHHBbIC. TakuMm o0Opa3oM, uzaes oQUIMATBHOTO OPOpPMIICHUS
nocnenHelt Boiau B CeTH moka He UMEET MPaKTHUECKOro MpuMeHeHus. Bo3M0oKHO, MOSBIEHUE HOBBIX TEXHO-
JIOTUH TO3BOJIAT PEUIUTH ITY MpodIeMy.

JpyruM MOMEHTOM paccMaTpHUBAEMOTO 3aBCIIAHMS SBISETCS MOPSIOK MPUHSATUS UMYIIECTBA, KOTOPOE
YKa3aHO B TaKOM 3aBEIIaHUM, YTO IS SJICKTPOHHOIO BUJA TOXKE MPAKTUYECKU HEMPUEMIIEMO C TOUKH 3pe-
HUS IEHCTBYIOIIETO 3aKOHOJATeNbCTBA. BCTynuTh B IpaBa Ha MMYIIIECTBO MOTYT JIMIIA, YKa3aHHBIE B 3aBe-
IIaHUH, — FJTK T€, KOMY 3TO TPaBO MPEIOCTABIECHO O 3aKOHY.

JloctaTouyHO 3HAYMMOW TMPOOIEMON SBISCTCS MICHTHU(PUKAIUS JINIA, KOTOPOS COCTABHIIO 3aBEIllaHUE.
Kak yxe HamMu ObUTO CKa3aHO, COCTaBJICHHE 3aBEUIaHMS SBISETCS OAHOCTOPOHHEH CHENKOW, a B JEKTPOH-
HOM BHJle ¢ ucronb3oBanueM DLl niam adbTepHATHBHBIMH TOANHUCAMHU HE TPEICTABISIETCS BO3MOXKHBIM
YCTaHOBUTH BOJIIO JIUIIA, KOTOPOE OCTABHIIO 3aBEIIaHUE, TTOCKOIBKY O3 IMOATBEPKIAIOIINX J0Ka3aTeIbCTB
MPAKTUYECKU 3TO HEBO3MOXKHO YCTAaHOBUTH.

Ha mamr B3riisaz, mpencTaBisieTcs meaecoo0pa3HsIM yCTaHOBUTE B ['paknanckom koaekce PK zampet Ha
COBEPILICHUE CACIIKH 3aBEUIaHUS B DICKTPOHHOM BHJIE.
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JK.K. XKeribaes

Ka3zakcran Pecny0/iuKachbIHBIH 3aHHAMACHI 0O BIHIIA JIEKTPOHABIK Typ/ae
OCHeT 7Kacayra ThIiibIM caJly: mpodJeMaJiap KoHe 0JIap/bl LIElly KOJAAPbI

Maxana Ka3zakcran Pecry6iankachiHbIH a3aMaTThIK 3aHHAMAChl OOMbIHILA 3JIEKTPOHABIK TYPJE OCHET XKacayFa
GaitnaHbICTBl Macenenepai Kapayra apHamrad. Aetop Kaszakcran PecrmyOuukachlHbIH 3aHIapbl OoifbIHIIA
6CHeT JKacayllblH JKalIlbl cuUrmarramacbiH OepreH. CoHIail-aKk ©CHETTIH 3JIEKTPOHABI TYPIE KYKBIKTBIK
OPHBIFYBIH, OJIap/bl iCKe achlpy Ke3iH/e TYBIHAAWTHIH KUBIHIBIKTAp/bI (Scipece, OChIHIAll 6CHETTI caKTayFa
JKOHE OHBI JKacaFaH aJaMJIbl CoHKecTeHAIpyre OalIaHBICTHI AacHeKTiIep) KOpPCEeTeTiH IIeT eNuepaiH
ToxipubeciHe epekme Hasap aynapraH. COHBIMEH Karap, OCHI Macene OOWBIHINA KYKBIK KOJIAaHY
MPaKTHKAChIHA JKOHE aHIJIO-CAKCOH/IBIK KYKBIKTBIK OTOACHI €JICPiHiH 3USHCHI3 KaTeMiKTepi Typalbl epeKeHi
KOJIaHyFa Tajjay dKacajFaH. 3epTrey OapbIChlHIA aBTOpP EPIK-KIrep[iH OH KSHE Tepic >KaKTapblH
ANEKTPOHIBI TYPAC aHBIKTAMbI. Auaiiga, ypri3iireH 3epTTey aBTOpFa epiK-)KirepAi JJIEKTPOHIbI TYypAe
KYPaCTBIPY/IbIH ~KYKBIKTBIK JICHTCHiHJE€ PYKCATTBIH OpPBIHCHI3JBIFBIH HETi3leyre MYMKiHAIK Oepeni,
COHIBIKTaH OChl opekeTke Kazakcran PecryOnukachiHbIH a3aMaTThIK 3aHHAMACBIHAA TiKeJIeH ThIbIM Caly/ibl
OesrineiiTin  EpexeHiH penakumsachl YCHIHbUIFAaH. Byl YCBIHBIC 3JEKTPOHIBI TYPIAEC OCHET jKacayIblH
KYKBIKTBIK )KOHE TEXHHKAJIBIK JKarblHA OailJIaHBICTBI iC XKY3iH/AC afTapiblKTail KUBIHIBIKTAPIBIH OOTybIMEH,
COHJIaif-aK 6CHETTi AJICKTPOHIBI TYP/C 3aHIACTBIPY a3aMaTThIK KYKBIK CYOBEKTLIEPiHIH 63 KYKBIKTaphIH Tepic
nalganaHyblHa, COHJal-aK alasKTBIK MeH KMOEPKBUIMBICKA BIKHAJ €Tyl MYMKIH CKeHAIrIMEH Heri3JelreH.
Ocsl 3epTTey GapbIChIHAA KOJIAaHBICTAaFbl 3aHHAMAara ©3repiCTep CHIi3y Ke3iHIe aBTOPIBIH TY)KBIPBIMIAPHI
ecKepyre Heri3 6ap Jen KapacThIpbLIFaH.

Kinm coe30ep: ecuer, 3MeKTPOHIBIK MoMiJe, jka30ala HbICaH, Myparepiik KyKbK, HU(pIaHabpy, HOTapuyc,
IIET eNzep, a3aMaTThIK 3aHHAMa.

Zh K. Zhetibayev

Prohibition on making a will in electronic form under the legislation
of the Republic of Kazakhstan: problems and ways to solve them

The article is devoted to the consideration of issues related to the making of a will in electronic form under
the civil legislation of the Republic of Kazakhstan. The author gives a general description of making a will
according to the legislation of the Republic of Kazakhstan. Special attention is drawn to the experience of
foreign countries, which demonstrates the legal consolidation of a will in electronic form, as well as the diffi-
culties that arise during their implementation (especially aspects related to the storage of such a will and the
identification of the person who made it). In addition, the analysis of law enforcement practice on this issue
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and the application of the rule on a harmless error by the countries of the Anglo-Saxon legal family is given.
During the research the author reveals the positive and negative aspects of making a will in electronic form.
However, the conducted research allows the author to justify the inexpediency of allowing of making a will in
electronic form at the legal level, therefore, an edition of the provision is proposed that would establish a di-
rect ban on this action in the civil legislation of the Republic of Kazakhstan. This proposal is justified by the
presence of quite serious difficulties in practice related to the legal and technical side of an electronic will, as
well as the fact that the legalization of making a will in electronic form can contribute to the increase in abuse
of civil law subjects of their rights, as well as fraud and cybercrime. The conclusions made by the author in
the course of this study can be used as a basis for the development of amendments to the current legislation.

Keywords: will, electronic transaction, written form, inheritance law, digitalization, notary, foreign countries,
civil legislation.
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KymbickepaepaiH djieyMeTTik-eH0eK KYKbIKTAPbIH KOPFay/AbIH 63eKTi MaceJiesepi

JKyMBICKEpICPiH QMIEYMETTIK OHE EHOCK KYKBIKTApbIH KOpFay MOCCIIECIHIH ©3€KTLTr eHOCK KYKBIFBI
FBUIBIMBI CajlachIHIAa OCBI MOCEJIere KETKUTIKCI3 Hazap aydapyMeH JKOHE OJICYMETTIK-CHOCK KYKBIKTaphIH
KOpFay MOCENIECiHIH ToKipuOeae OpbIH ajIblll, OH MICHIIMIH Talmay Heri3aepi, TOKIPUOCHIH KaKEeTTUTIKTepiHe
TOJIBIFBIMEH COHKEC KEeJIMEHTIH 3aHHAMaHbIH JKarAaibIMeH OailJIaHBICTBI, THICTI KaTbIHACTAP/bl KYKBIKTBHIK
perTeyni JKaH-)KaKThl JKETULAIPYAi Tajmam eryne. 3epTTey KOpCeTKeHICH, KOFaMIarbl KYMBICKEpIIEPIiH
QNIEYMETTIK JKOHE eHOEK KYKBIKTapBIHBIH OY3bUIyBI, aTan aiiTKaHna eHOeK pexuMine GalnaHBICTHI, eHOeK
KaThIHACTApbIH TipKEY HEMece JKYMBICTAH WIbIFApy Ke3iHAe OpbIH ajajbl. Amaiiia, ONapiIblH KeILIIiri
©3/ICPiHIH JNICyMETTIK XOHE €HOEK KYKBIKTapbhlH, MYAJCNIEpiH KOpFayFa yMThUIMai/bl, OYJI a3amMaTTapbIH
OernceHITIriHIH TOMEHIUTITIH, OJapbIH ANIEYMETTIK )KOHE eHOCK KYKBIKTaphIH KOPFayFa apHaIFaH OWIIiK eH
yibIMIapFa, KOCIMOpBIHAAPFa JEreH CeHIMiHIH TOMEHIIriH Kepceredi. MakamaHblH MakcaTbl —
JKYMBICKEPIIEPIiH dIeyMETTIK-eHOCK KYKBIKTaphl MEH 3aH/bl MYIJCIEpiH KOPFay MoceleepiH TEOPHSIIBIK
JKOHE MPAKTHKAIBIK TANAay, 9JI€yMETTIK-eHOCK KYKbIKTapblH KOPFayIblH OPHBIH XOHE €HOEK KaThIHACTApbIH
QNIeyMETTIK-KYKBIKTBIK ~peTTey MeXaHu3MiH aHbikray. COHBIMEH KaTap, MakcaT peTiHge eHOek
KaTbIHACTApBIHBIH Ka3ipri Jamy Ke3eHiHAe OY3bUIFaH OJIEYMETTIK JKOHE €HOEK KYKBIKTapblH KOpFay.bIH
3aHIBl KYPaIIapbIHBIH THIMIUIITIHE Taugay XYpridy KaKETTUIrH CHUIaTTaiabl. ABTOpiap Makanana
Oy3buTFaH eHOeK KYKBIKTapbIH KaJIbIHA KENTIPYHiH KOJIIAHBICTAFEl 9AICTEePiHIH THIMALTITIH Tajaai OTHIPHIII,
eHOEK JjayJIapblH COT apKbUIbl KOPFay MOCeIeCiH Ko3FaFaH. 3epTTey HOTMKECIH/IE aBTOpJIap )KYMBICKEPIEPIiH
QNIeyMETTIK JKOHE €HOEK KYKbBIKTapblH KOPFay CalachlHIarbl €HOGK 3aHHAMACBIH JKETLIAIpY KaXeT AereH
KOPBITBIHABI JKacaiIbl.

Kinm co30ep: eHbek, eHOEK naybl, oCyMETTiK-eHOSK KaThIHACTapbl, EHOCKTI KOpFay, QJIeyMeTTiK-eHOeK
KYKBIKTapbIH KOPFay, OY3bIIFaH 9JIeyMETTIK-eHOeK KYKBIKTaphl, JI€yMETTIK KeIIIIIKTep.

Kipicne

Kasipri yakpITTa enjie >KyMbICKEpIIEpIiH IeyMETTIK-eHOCK KYKBIKTaphl MEH OOCTaHIBIKTApbIH KOpFay
Mocesieci ©3eKTi OOJBIN OTHIP, OUTKEHI HAPBIKTHIK KaTbIHACTApFa KOIIYMEH JKajaMallbl KYMBICKEepIIepaiH
Kayirci3miri atapiplkTaii TemMeHAemi. by ocipece eke yHbIMaapMeH €HOCK KaThIHACTapbIHAA TYpPFaH
JKYMBICKEpIIEpPTre TOH. OPKCHHUETTI QJICYMETTIK-eHOCK KaThIHACTAphIH KYpy casicaThlHa KapamacTaH, Kazipri
JKarmaiaa eHOCK KYKBIFBIHBIH HOpMaJlapbhlHA KapacThIPBUIFAH OJICYMETTIK-€HOCK KYKBIKTaphl MCH
OOCTaHIBIKTAPBIHBIH €H TOMEHTI JieHreinepi cakranMaiinbl. COHFBI XKBULIAPB a3aMaTTaplblH dJIeyMETTIK-
€HOCK KYKBIKTaphl MEH OOCTaHABIKTAPBIH OY3y CaHBI €I0Yip OCTI: KYMBICKEePIICPIiH eHOCK MapThIH jKacacy
epexeriepiH cakTaMaybl, CHOCKTI KOpFay epeskerepiH cakTaMaybl, HeT13C13 )KYMBICTaH IIbIFapyIblH KOnTereH
JKaFJainapel, KaJlaKbHBl YaKThUIBI TOJIEMEY JKallllail cumaTtka ue, KEe3eKTi aKbUIbl JEMAabICThl YaKThUIbI
OepMey JKaraaiiaphl K1l Ke3aecei.

OJICYMETTIK JKoHE CeHOEK KYKBIKTapbhlH KOPFayJblH THIMIUNI KeOiHece CyOBEKTIIepIiH MyHIai
KypaJgapabl KOJJIaHYJbIH HAaKThl MYMKIHJITiHE FaHa €MeC, COHbIMEH Oipre oJapibl MaiiianaHy OpPBIHIBI
OoJIFaH armalaa OChIHAAaW KOPFayabl KAKET €TEeTIH CYOBEKTIIEp Il THICTI KypalaapMeH KaMTaMachl3 eTyre
OaiiaHpICTEl OOManpl. AWTa KETy KEPeK, OChl Cajalarbl FhUIBIMH OWJBIH JaMyBIHBIH Ka3ipri Ke3eHiHIe
KYMBICIIBIIAPABIH 9JICYMETTIK KoHE €HOCK KYKBIKTapblH, OOCTaHIBIKTAPhl MEH 3aHIbl MYIJICIEPiH KOpFray
MocenieNiepi FaubIMAap TapanblHAaH KeIIeHAlI TYpAE *XaH-KakThl 3epTrenMereH. CoHBIMEH KaTap, €HOEK
3aHHAMAaCBIHBIH OCHl HOpMAajapblH KOJJIaHyJa COT TOKIpUOECI oIEyMETTIK-eHOCK KaThIHACTaphl
CyOBeKTIIepiHiH KYKBIKTapbl MEH 3aHIbl MYIZIENepiH KOpFayJarbl OJKBUIBIKTAp MEH ©3€KTI Macenenepmi
AHBIKTAIBI.

3epTTeninn OTHIPFaH MaceNere KAaThICTBl TEOPUSUIBIK o3ipJeMeNneplieri ONKBUIBIKTAp, €H ajJlbIMEH,
KYKBIKTBI ICK€ achIpy CajachbIHAArbl 3€PTTEYJEPIiH JKETKUIIKCI3MIriHeH Oonbin TaObLaamel. HoTmkeciHme
KOpFayaAbl JKy3ere achlpy YIIiH >KYMBICKEpre [1e, >KyMbIC Oepyluire Ae TeH KYKBIKTap Oepy KaKeTTiiiri

*Xar-xabapnapra apuanran asrop. E-mail: dinar_15@list.ru
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TypaJisl KaTe mikipiepaiy naiina 60myst MyMKiH. OcbiFaH OaillaHBICTBI, KYKBIKTBIK KaTBIHACTAP CyOBEKTiepi
eHOCK >KaFraiIapbIHBIH ©3repyiHe, €HOCKTI KOJMAaHy calachlHIa MYJACM JKaHa CHUIATTaFrbl KaThIHACTAPIBIH
raiia 60ybIHa OAMIaHBICTHI JKYMBICKEPAIH OY3bUTFaH KYKBIKTapBIH KOPFAy TETIKTEPiH Maiiganany Ke3iHaeri
MocenieNiepli aHbIKTay cajachlHIA 3epTTeyjep JKYprizy KaKeTTiNiriH kepcererdi. JKammel, KaJbIITacKaH
Karmaiaa IKYMBICKEpIep/ie OJICYMETTIK-eHOCKTIK KYKBIKTBIK CaHaHbl KaJBINTACTHIPy, a3amMarTap.blH
ONIEYMETTIK-eHOCK KYKBIKTaphl MEH OOCTaHABIKTAPBIH KOpPFay JKOHE KaMTaMachl3 €Ty TOCUIIEPiHIH
MaHBI3BUIBIFBl — OJIAP/bI MalAaaHy THIMALTITIH apTTEIPY ©3€KTi MiHIET O0IbIN TaObLIaIbL.

CoHBIMEH KOpBITA Kelle, MaKaJaHbIH 0acThl MakcaThl — JKYMBICKEPJCPAIH QJIEYMETTIK >KoHe eHOeK
KYKBIKTapbl MEH 3aHIbl MYIICTepiH KOpFay MOCeNeepiH TEOPHSUIBIK Tainay, eHOEK KaThIHACTAphIH
KYKBIKTBIK PETTEY MEXaHM3MIHJIET] OJIEYMETTIK JKOHE €HOCK KYKBIKTaphIH KOPFAay OPHBIH aHBIKTAy, €HOCK
KAaTbIHACTAPBIH  JAMBITYIBIH Ka3ipri Ke3eHiHAEe OY3bUIFaH KYKBIKTApPIbl KOPFAyIblH  KYKBIKTBIK
KYpaJIapbIHBIH THIMAUTITIH Tanaay O0bI TaOblIa b

ooicmep men mamepuanoap

FruipiMu  3epTTEeyMiH OMiCHAMANBIK HETi3i pETiHAE FhUIBIMA TaHBIMHBIH JKalIbl JKOHE apHaWbI
oMiCTEpiHIH KyiHeci Kypalapl. 3epTTey FBUIBIMH TaHBIMHBIH Kbl — OOBEKTHUBTLIIK, oMOECOANThUIBIK,
YKBITITBUTBIK, JKYHENIK TaJay KaruaanapblHa HETi3JIeNTeH. PecMU JOTHKANBIK KaJMbl FRUIBIMEA OiCTEpiH
KOJJIaHy KYMBICKEPJCPIiH OJICYMETTIK JKOHE €HOCK KYKBIKTAPBIH KOPFAayAbIH Ka3ipri 3aMaHFBl ©3€KTi
MOCeJIeNIepiH 3epTTey KOHE aHBIKTAy KaXeTTUIiriMeH OaimanbeIcThl Oonibl. Kazakcran PecryOnukachIHBIH
3aH CcaJachIHIOAFbl FaNIBIMIAPBIHBIH FBUIBIMA C€HOCKTepi MEH eHOCK 3aHHamalapbl 3EpICNICHI JKOHE
TangaHabl. 3epTTey OaphICBIHIA KYMBICKEPJIEPIiH OY3bUIFaH KYKBIKTApBIH KOpPFAy MOcCeJeNepiH Taiaayna
YKAIIITHI FEUTBIME 3€PTTEY 9JIicTepi KoMAaaHbuiasl. CoHal-aK, qUAICKTUKAIBIK, JTOTHKAIBIK, TAPUXH, KYHEIiK
TaNJay, CaJbICTBIPMAIBI-KYKBIKTBIK, COIUOJOTUSIIBIK KOHE (OPMAabIbI-KYKBIKTHIK TAHBIMHBIH apHANBI
omicTepi KEHIHEH KOJIIay TaIlTHI.

Homuoicenep

KymbickeprepaiH oneyMeTTiK-eHOEK KYKBIKTapblH KOpFay a3aMarTapAblH CHOEK CallaChIHIAFbI
KYKBIKTapbIH ICKE achIpyAbl KamMTaMmachl3 €TETiH MEMIICKCTTIK, KOFaMIBIK XoHe Oacka Immapamap, €HOCK
3aHHAMACBhIH KETUIAIPY MaKCaThIH/Ia HAKThI KaFjaifa >KaKbIHAATY JKOHE COJ apKbUIBI OHBI CaKTay/bIH
QJIFBIIAPTTAPBIH KAJBINTACTRIPY OO0l TaObuTanpl. EHOEK HAapBIFBIH MEMIICKETTIK PETTEYAiH KaKeTTi
NEHTCeHIHAe ©31H-031 PETTEy TETIKTEepiH KypyFa JKOHE JaMbBITyFa €peKile Hazap aymapeurysl Tuic [1].
Kazakcran PecryGnukachiHBIH MPOKYpaTypachl, €HOEK MHCIEKIUACH, COHAAN-aK JKaJbl IOPUCIUKITUSAAFbI
COTTap KyHeci eHOEK 3aHHAMAaCHIHBIH CAKTATYbIH OaKbUIay bl KOHE KaJlaFranay bl Ky3ere achlpaThlH HeTi3ri
MEMJICKETTIK opraHmap Oosbin TaOpuiafnl. JKeke eHOEK MayliapbhlH IICUTyIl JKYy3eTe achIpaThiH OpraHmap
peTiHae eHOeK mayiaphl KOHIHACTI KOMHUCCHSJIAD MEH COTTHI JKEKe OOl KOPCEeTKEH JKOH. Ocipece, OCHI
OarbIT OOMBIHIIA COT KYHeci OapibIK jKeple >KoHe KYMBICKEPIIEPIiH 9JICyMETTIK KoHE €HOCK KYKBIKTapbIH
KYKBIKTBIK KOPFayJIbl TOJILIFBIMEH KY3€Te aChIpaThlH OpraH PETiH/Ie epeKILIeIeHe .

CoHBIMEH, JKYMBICKEPJICPAIH KYKBIKTApPBIHA KEMUIMIK Oepy oJICyMETTIK >KOHE CHOEK KYKBIKTaphIH
KOpFayIbIH HAKThl KypaJibl eKeHiH 0opimi3 Oimemiz. OHBIH epekmieniri — Oyl 3aH OY3YIIBUIBIK OOJIMaraH
Ke3ne KoimaHeuianpl. KeiOip Ty KbIppIMIaManap/blH aHBIKTaMalJapblH KYKBIKTHIK KOJJaHy Ke3iHje
3aHHAMAJIBIK TYPFBIIAH OCKiTyIiH OoiMaybl, aTall alTKaHaa, ©31H-031 KOpFay CHSKTHl €HOCK KYKBIKTapBIH
KOpFayYIBbIH OCHI OICIH XY3€re achIpyla >KYMBICKEP/IIH HeMece KYMBIC OepyIIiHIH MiHE3-KYJIKBIH capayay
Ke31HJe ©3€KTi MaceeNep TyFbI3aabl.

Ic xy3iHme omeyMeTTiK-eHOeK KYKBIKTApblH KOPFayIblH TUIMAUIITIH apTThIpyFa KYMBIC OepyLIiHiH
JKYMBICKEPJIIH COT apKbUIBI KOPFaldy KYKBIFBIH ICKE achIpyldarbl ajal eMECTITiHIH JoJjem  OoJbI
TaOBUIATBIHABIFBL BIKNAN eTrnelal (Oy1 eHOek MmIapThiH kacacylaH 0ac TapTyFa oKellyl MyMKiH). Byn perre
OHriME TeK eHOEK KYKBIKTapblH FaHa €MeC, COT apKbUIBl KOpPFay TOCUIi Typajbsl OOJBIN OTHIp.
JKympIckepiepaiH KYKBIKTaphIH COT apKbUIBl Kopray KakerTuniri Kazakcran PecmyGmukachiHBIH
Koncturynusiceiaan [2], XampIKapaiblK KYKBIK HOpMalapblHaH KOHE KYKBIKTHIK MEMJIEKET KaFuaaTTapblHAH
TYBIHIAIIBI, e3refie Oanama pacimMaep eHOeK KYKBIKTapblH KOPFayIblH COT HBICAHBIH JKOIO YILiH Heri3 Oona
anMaiapl.

Anaiiza, cOT apKbUIBI KYMBICKEPiH OJICYMETTIK XoHE €HOCK KYKBIKTaphIH KOPFAYIBIH alTapIIbIKTai
KEeMIIUJTIKTePi OPBIH anyja:

— KYMBIC YaKbITBIHBIH Y3aKTHIFbI, JKYMBICTBIH KOMTIiri, Kara3 OacTBUIBIK >XYMBICKEPJIEp YIIiH COT
MpoIIeciHe KAThICYFa KUBIHABIKTAp TYFhI3a/Ibl;
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—COT iCiH OKYpri3ymiH Oocekere KaOUICTTLNITI TapanTaplIblH MYMKIHIIKTEPIHJETi  HAKTHI
ARBIPMAITBUTBEIKTEL €CKEPMEH/TI, OVIT )KYMBICKEPAiH KYKBIKTAphIHA HYKCAH KEITIPETIH TYPHIC €EMEC TIEITiMIep
KaOpUIIayFa HaKTHI Kayin TeHmipemi. Ochl (pakTiHi ce3iHEe OTHIPHII, KYMBICKEPIIEP 63 KYKBIKTaphIH KOpFay
YIIIH COTKA XKYTiHYTe KAIlIKaKTau/Ibl;

— COTKA XYT1HY cO3Ci3 TapanTapblH ICUXOJOTHSIBIK KAKTHIFBICBIMEH OalTIaHBICThI, OHBIH CAAPBIHBIH
AYBIPJIBIFBI TOJBIFBIMEH KYMBICKEPIIEPIH MOWHBIHA TYCEI.

CoHBIMEH, 9NIEYMETTIK JKoHE €HOEK KYKBIKTaphIH KOpPFayJbIH OMIiCTepi eHOCK 3aHHAMacChIHJA KOpIHIC
TankaH. MeIcaibl, )KYMBICKED ©3iHiH OaciibUiapeiHa (Tikesel OaciubiFa 1a, >Korapbl OaciibiFa qa) xabapiaca
anaapl, OY3yIIBUIBIK Typaibl Xabapiaiasl sKOHE KaFmalael TY3€TyIl Talal ereli. bysr skarmaiima eHOek
3aHHaMachl OeNTiIEHreH TeJIeMIep/li TaJlall €Tyre FaHa eMec, aKllalail eTeMaKbIHbI TaJlall eTyre, COHAal-aK
erep Oyt eHOeK MIapTHIHIA KO3/IeIMece HeMece KYMBICKEP/IiH eMipi MeH JeHcay IbIFbIHA Kayill TeHIipMece,
JKYMBICTBI TOKTaTa TYpyFa HeMmece onmaH Oac TapTyra MYMKiHmIK Oepemi. JleMek, >KyMbICKep OYKapalbiK
aKmapar KypaiIapblHa >KYTiHE OTBIPHIN, €HOCK KAaThIHACTAPBIHAH TYBIHIAWTBIH MOCENIETIEpal ety VIIiH
KOFaMHBIH Ha3apblH e3iHe aymapaabl. JKYMBICKEpIepAiH QJIEyMETTIK JKOHE €HOCK KYKBIKTaphIH KOPFay.IbIH
opTYpIIi a1icTepin aepoec e, 6ip-OipiH TOMBIKTHIPA OTBHIPHIN Ja KOJIJaHyFa OoJabl.

Tanxwinay

Memneker Oacmibicel KaceiM-XKomapt TokaeBTeiH 2020 )bUtFbl 1 KbIpKYiiekTeri «OKaHa skarmaigarsl
Kazakcran ic-kuMbu1 Ke3eHi» arThl Kazakcran xankeiHa JKonmmaywiHaa: «3aHHBIH YCTeMIITiH Oenrinemeit
JKOHE a3zaMaTTapAblH KAyINCi3AiriHe KemimiK OepMel, oJeyMETTiIK-DKOHOMUKANBIK IaMynbIH Oipe-0ip
MIiHJIETI TaOBICTHI iCKe achIpbUIMAiabl. «ECTUTIH MeMIeKkeT» — OWVJI IIBIH MOHIHIE «QIIITT MEMJICKET» KYPY
TY)KBIPBIM/IAMAChl. A3aMaTTapblH MACEJCNICPiH THIHJAY XKOHE Kepy KeTKumkci3. EH 0acThichl — IyphIc
JKOHE ofin ImemiM KaOsuigay. bi3 azamartapablH MyAmelepiHe KbhI3MET €TeTiH >KaHa MEMIICKETTIK
CTaHIAPTTApIbl J3ipiey YIIIH KOl XYMBIC KacaybIMbI3 KepeK. byl Typreima KYKBIK KOpFay JKOHE COT
XKYHenepi HeTi3ri posib aTKapaabl xoHe Oyl cana pedopmanayasl KaKeT eTei», — aeinred [3].

MeMIIeKeTTiH KYKBIKTBIK CasCaThIHBIH 0achiM OaFbITTapbIHBIH Oipi a3aMaTTapAblH ¢HOCK KYKBIKTaphIH
Kopray OoJbI TaObuTamel. JKYMBICKEpIIEpAiH €HOCK KYKBIKTAPhIH KOPFay MHCTUTYTHIHBIH OCJICEHIII KYMBIC
iCTeyl €l XaIKBIHBIH QJICYyMETTIK )KOHE 3KOHOMUKAIIBIK dJ-ayKaThl YIIIH YJIKCH MaHbI3Fa ue. AzaMaTTapibiH
€HOCK KYKBIKTaphlH KOpFay MEMJICKSTTIH KOHCTHTYIMSUIBIK MIiHJAETI Jenm TaHbUIaael. KazakcraH
PecrryOnmmkaceiapiy, KOHCTUTYISICBIHIIA aiaM KYKBIKTapbIH KOPFAayABIH THIMIII TETIrl alKeIHIaIFaH [2]. by
3aHABIK HopManap 1948 XpUTFBl AnmaM KYKBIKTApPBIHBIH JKaNIbiFa Oipfed mexmapamnvschIHBIH [4] koHe
SKOHOMUKAJIBIK, QJICYMETTIK JKOHE MOJIEHU KYKBIKTAP Typasibl XaJbIKApPAJIbIK MaKTiHIH TalanTapblHa ColKec
keneni: «EHOEK 3aHHAMachkl opOip agaMHBIH 631 epKiH KYMBIC ICTCHTIH JKepAe eMip Cypy MYMKiHAiriHe
KYKBIFBIH KaMTHABD (6.1-0am). CoHbIMEH Karap, OYI MaKT OpPKIMHIH OIIJIETTI JKOHE KOJaiibl eHOEK
JKarJaiiblHa KYKBIFBIH OCNTUICH I, COHBIH IITIHAS: 9T kKaJlaKbl )KOHE TEHIrepiMJli KEMCITYCi3 KYMBIC YIIIiH
TEH CBIHAKbI, KAYilCi3MiK XOHE TMTHEHA TaJlalTapbhlHA COMKEC KENETIH €HOCK jKaFaaljapblH KaMTaMachl3
ereni [5].

MeMIeKkeTTiK [eHrele a3amarTapAblH oJeyMETTIK-DKOHOMUKAIBIK KYKBIKTaphl apacblHIa eHOeK
CaJIaChIHJIAFbl KYKBIKTAp MEH OOCTaH/IBIKTAp MaHbBI3IbI OPBIH asiaibl. JKYMBICIIBLIAPABIH €HOCK KYKBIKTAPBIH
KOpFray MocereciHe eHOeK 3aHHaMAaCBhIHBIH KaJIbIITacybl MEH JaMyhbl MPOIECIHAC epeKine KOHiT OelHeI,
OUTKEHI JKYMBICKED OJICYMETTIK-DKOHOMHKAIBIK TYPFBIAAH QJICI3 JKaK peTiHAe KapacTeipbliambl. Kazipri
KE3CHJIC JKYMBICKEePJICP/iH €HOCK KYKBIKTApPBIH KOPFayJIbIH MaKCaThl €HOCK KAaThIHACTAPHIH 3aHHAMaJbIK
KOHE IIAPTTHIK PETTEY TOPTiOiMeH OenrijieHreH OapiblK eHOCK KYKBIKTaphl MEH MIHACTTEPIH iCKe achIpy/bl
KamMTaMachI3 €Ty 00Jbi Tabbutanbl. JKyMbICKepIiH eHOSK KYKBIKTAPBIHBIH iC JKY31HAe OY3BUTYHI T KYMBIC
OepylIiHiH ©3iHiH 3aHAbl MiHAETTEPIH OpbIHAAMAaYbl HEMECE THICIHIIE OPbIHAAMAaybl Jel TYCiHiJIeAi, COHbIH
caliapblHaH JKYMBICKEPTe YOKUIETTI CyOBeKT peTiHAe OHBbl KOPFAy MYMKIHAITH iCKe achlpya KUBIHIBIKTAP
TYBIHJANIbI.

JKyMmeIckepiep i eHOeK KYKBIKTaphIH KOpPFAay TOCUIl AeH — 3aHIa KO3JeNreH pociMIepai anTaipl
oNapAblH IIeHOepiHJe 3aHHAMANbIK HOpMajlapMEH KON OepileTiH KyMbICKepiepAiH Oy3bUIFaH HeMece
JayJbl KYKBIKTApBIH KOPFayIblH KYKBIKTHIK IMapajapblH KOJJaHy >Ky3ere acwippuiansl [6; 170]. Ken
MarbIHa/Ia, JKYMBICIIBUTAPABIH SJIEYMETTIK ’kKoHE €HOeK KYKBIKTapblH KOpFay — OYJI JKYMBICIIBUIAP.IBIH
eHOeK MyzanenepiH Oy3y[ablH KOJBIH KECyre, COHNIAd-ak onapAblH Oy3bUTFaH KYKBIKTaphIH KaJIbIHA
KeNTipyre OarpITTaJfaH €HOCK JayJapblH IIEIIyre apHajfaH apHalbl YOKIIETTI OpraHAapAblH KbI3MeETi. Al
Tap MarblHAJlA, QJIEYMETTIK JKOHE €HOEK KYKBIKTApBIH KOPFay OJapAblH OY3BLIYbIHAH KOPFayAbl KaMTHUTHIH
OJlapAbIH CaKTalIyblH KaMTaMachl3 €Ty mpoueci aen TyciHinexi [7; 121]. [lemek, kepinm OTbIpFaHBIMBI3NAH,
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KYMBICKEPIICP/IIH OJICYMETTIK JKOHE €HOCK KYKBIKTaphIH KOPFAyAbl aHBIKTAYMABIH KCEIICHI TOCUTIH OCHI
CaHATTBIH XKETKUTIKCI3 3epTTEIIyiMEH TYCIHIIpyTe OOabl.

JKyMmbIckepiepaiH eHOSK KYKBIKTAphIH KOpPFAay MEMJICKETTIH OapllbIK JKYMBICKEPIIEPre OJIapIbIH
KYKBIKTApPbIH KYKBIKTHIK KOpPFayFa KeH MYMKIHIIKTEp OepyiHEH, *YMBICIIBUIAPIBIH KYKBIKTAPBIH KOSTHIH
JKoHEe TOMEHJETETiH 3aHAap IIbIFapyFa THIUBIM CallyJaH, >KYMBICKEpJIepre 03 KYKBIKTapbl MEH MYIIeNepiH
3aHABl TYpAE IJKEKe KOprayra KykbIktap OepynmeH Typanel. Ochbiran OaiimanbsicTel  Kazakcran
PecniyOnukaceiaeiH EHOek konekcinme (Oyman opi — KP EK) [8] kp3MeTkepnepziiH eHOCK KYKBIKTapbIH
KOpFay TOCUIIEpi peTiHJae eHOCK 3aHHAMACHIHBIH CaKTayblH MEMJICKETTIK Kajarajiay JXoHe Oakbuiay,
KOCINOIaK KBI3METKEPIIEPIiH eHOCK KYKBIKTAPBIH KOPFaybhl, KbI3METKEPIEPIiH €HOCK KYKBIKTaphIH, ©31H-031
KOpFaybl jKoHE eHOeK KYKBIKTapblH COT apKbpUIBI KOpFay KesaenreH. JKorapbina KepCeTinreH oJicTep
XKYMBICKEpJIEpAiH OY3bUIFaH €HOCK KYKBIKTapbIH KaJlblHa KeNTipMeyi e MyMKiH. MiHe, sKyMbICKepIepIig
€HOCK KYKBIKTapBIH KOpFay MEXaHW3MiH iCKe KOCy YIIiH Oenrii Oip KopFay OiCiH KOJNIaHyFa MYMKIHIIK
OepeTiH Herizmep maiima Ooysl Kepek. Ic Ky3iHIme KXYMBICKEpJCpIiH Oy3bUFaH KYKBIKTAPBIH KaJIITBIHA
KENTIpy YIIIH KOpFayIblH OipHeINle TOCUIAEpiH KOJJIaHy MYMKIHAIN HEMece TiNTi KaKeTTUTri OoiFaH
JKargaiiap Oap.

JKyMmbIckepaiH eHOCK KYKbIKTapblH ©31H-031 KOopraybl — OyJ1 €HOSK 3aHHaMAaChIHBIH CaKTaaybIH
MEMJICKETTIK OakpiIay (Kajaranay) OopraHaapblHa HE jKeKe cHOSK NaylapblH Kapay JKeHIHJEri opraHaapra
HEMeCe OJIapMEH Katap JKYTiHOECTEH, JKYMBICKEP/IiH 63 KYKBIKTaphl MCH OOCTaHIBIKTAPEIH KOPFay XKOHIHJET1
oencenmi aepoec ic-opekerrepi. OChIFan opai, 631H-631 KOpray dJiCTEpiHEe MBIHATAPIBI XKATKBI3YFa 00JIaIhI:

— EHOeK KomekciHae Ko3meNTeH JKarmaimapabl KOCIaraHaa, KYMBICKEPIIH eMipi MEH JICHCAYIBIFBIHA
Kayill TOHAIPETiH )KYMBICTHI OpBIHAAYAAH 0ac TapTy;

— XymMmbic Oepyirini jkazbamra xabapmap €Ty apKbUIbl €HOEK MIAPThIHIA KO3ICIIMEIeH JKYMBICTHI
OopeIHAayaH 6ac TapTy;

— JKanakel Teney 15 ToymikTeH acTaM Mep3iMre KEIIiKTipUIreH jkarpaiina, Oipak OyJl Typajbl KYMBIC
OepymriHi kaz0ama xabapaap eTKeH JkaFJaia *KYMBICTBI TOKTaTa Typy [8].

[Ieta moniuge, KP EnOek komekciHme eHOeK KYKBIKTaphIH ©31H-031 KOPFayAblH Oip FaHa ofici peTiHae
JKYMBICTBI OPBIHAAYAaH 0ac TapTy KapacThIpbUIFaH. EHOGK KYKBIKTApBIH ©3iH-031 KOPFayJbl *KYMBICKED
TOJILIFBIMEH €pKiH JKy3ere achlpanbl. JKYMBICKEpAl KYMBICKA MOKOypieyre, MCHUXOJOTHSUIBIK HEMece
(hM3UKAIBIK ocep €TYTre CeIMKIMHIH KYKBIFBI J)KOK. bynan 6acka, ©3iH-031 KOpFay KYKBIFBIH XY3€T¢ achIpaThIiH
JKYMBICKEP/II TOPTINTIK JKayanThUIBIKKA TapTyFa jkoi OepinMeiini. XKympic OepymriHiH 3aHCHI3 opeKeTTepiHe
COTKa IIaFbIM JKacalybl MyMKiH. EHOCK KYKBIFBIH KOPFayIbIH OYJT 9/1ici Ke3 KeIreH OPTaHHBIH KATHICYBIHCHI3
JKYpeli JKOHE >KYMBICKEp JKacaraH OpeKeTTep eITKaHIal >KOJIMEH jKacalMambel. by xepme 3aHMeH Oip
yaKpITTa KOpFayIbIH OipHeIe 9MiciH KOMAaHyFa THIHBIM CaTEIHOAUTHIHBIH 01Ty MaHBI3 b,

Anaiina, OapibIK KYMBICKEPIIEp ©3/IEPiHiH €HOSK KYKBIKTAphl MEH OOCTaHIBIKTAphIH KOPFAYIBIH OCHI
ofliciH KoNgaHyFa naibiH emec. KeGinece Oyt OipkaTap MCUXOJMOTHSUIBIK, ceOenTepre OaiaHbICThl, OMapAblH
0ipi KYMBICKEPIIH >XYMBIC OepyIIiMeH KaphbIM-KaTBIHACHIH OY3FBICHI KEIMEy CalJapblHAH TYBIHIAMIEL.
bizmin ke3KkapackIMBI3 OOWMBIHITIA, ©31H-631 KOpPFay OMiCiH KOJMIaHyJa >XYMBICKEPIiH €HOCK 3aHHaMachIH
opJIalibIM AYPHIC TYCIHOCHUTIHIITIHIE )KOHE MEMJICKETTIK OpraHIap/IbIH KOMETIHCI3, KYMBICKEPIiH KYKBIKTHIK
cayaTChI3IbIFbIHA OAMIAaHBICTHI 63 YCTAHBIMBIH 3aHIBI TYPJIe KOpFai anMayslHAa O0Tybl MYMKIH.

KopraynmeiH kejeci Tocimi — KOCIMOJAKTapABbIH €HOEK KYKBIKTAphlH Kopray. «KocinTik omakTap
Typansl» Kazakcran Pecnyonukaceinsiy 2014 xbutrsl 27 mayceimaarbl Ne 221-V 3aHbpiHa coiikec KACINTIK
OJlaKTapJblH KbhI3METI CHOCK KaThIHACTAphl Mocelienepi OOWBIHINA KYKBIKTapibl, OOCTaHIBIKTap MEH
MYIJIenepai Koprayra OarsITTanFa [9].

JKymbIckep/iH €HOCK KYKBIKTAphIH KOpFay MaKCaThIHJA KOCINTIK OJaKTapra €HOSK 3aHHaMachbIHIA
OekiTiireH KeH eokijgerTiktep Oepinred. Ocpulaiima, KOCINTIK OJaKkTap ©3[epiHiH KYKBIK KOpray
(GyHKOMSITAPBIH JKY3€Te achIpy VIIMiH KBI3METKEPiH JKeKe eHOCK KaThIHAcTaphl OOMBIHIIA KYKBIKTAphl MEH
MYIJIeNiepin Oimmipyre JKoHE KOpFayra, YOKBIMIABIK Kellicces3mep JKYpridyre, YKBIMIBIK IMapTTap MEH
KeliciMaep kacacyra, €HOCK JKarlalIapbhlH JKaKcapTyFa KOJI JKETKi3yre, YKBIMJIBIK €HOCK JayiapbiH
perTeyre KaTteicyFa xoHe T.06. Kykbutbl. KP Kocimomak Typamsl 3amra coiikec [9], kocimomakrap »KXYMBIC
OepyIIifieH aHBIKTANFaH OY3yIIBUTBIKTApAbI KOOI TaJlall eTyre KYKbUTBI, all ©3 TaparblHaH OJ aHBIKTaIFaH
Oy3yLIBUIBIKTApAbI KO0 Typajbl TaJalThl ajJfaH KyHHEH OacTamn Oip anTa imiHAe THICTI KOCIiMOAaK OpraHbIH
OCBHI TaJaNTHI Kapay HOTHKEIepi ®oHe KaObUIaHFaH IIapaiap Typajibl Xadapaap eTyre MiHIeTTi.

OJIEyMETTIK-eHOCK KATBIHACTAPBIHBIH MOceeNiepl KYMBIC OEpyIIiHiH KaTBICYBIHCHI3 IMEITIIMEH]II.
EnOex yKpIMBI MEH JKYMbIC OepylIi apacblHIa eHOeK KaTblHAcTaphbl Oap epjae MiHAETTI TypAe Kacimogak
0omysl kepek. Kocimomak opTanbirsl, KadaHbIH KOCIIOJAK OCJICCHIIEP ®KOHE KOCIMOAaK YHBIMIAPhl apKbLITBI
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KYMBICIIBUIAP/IBIH €HOCK JKOHE OJICYMETTIK-DKOHOMUKAJIBIK MYIJACICpiH KOpray OOMBIHIIA >KYMBICTap
KYPTi3ei, oapFa YKBIMIBIK MapTTap MEH YKBIMIBIK IIapTTap, 3aHIBIK Ke3/Aecyiep KacacyFa KOMEKTeCe/i.
Kocibu opranplk aitMakTBIK Moceneepi Oipiecinm >koHEe KEeJICUITeH TYpAe IIenTry, >KepPriuTKTI ©31H-031
Oackapy >koHe Oackapy OpraHIapbIMEH, KYMbIC OepyLIiiepMeH 9JIEyMETTIK CEpIKTeCTiK OaiinaHbIC OpHATY
Mocenenepi  OOHMBIHINA KYMBICTAP JKYPri3edi, IIapyamibUIBIK CYOBEKTUIEpIHIAE OacTaybIll KOCITOJAK
VHBIMIAPBIH KYpyFa OaFbITTaFaH OPTYPJi ic-mapaiap >Ky3ere achlpbliaabl. KocimomakTapIelH HETI3Ti
MIHJETTEPiHIH Oipi — KOCIMOAAK KO3FANBICHIH KYIICHTY apKbUIbI €H alJbIMEH, KOCINOJaK MYIICIITiHiH
MOTHBAIMACHIH KymehTyai Ournipeni. KapamaiibiM TiTMeH alTKaHAa, KOCIMOAAKTa KaHINA YXYMBICKEpIEp
0oJica, COFYpIIBIM KociOm KosraasicTap Kymrereni [10].

Kocimomak OipiecTikTepiHiH KBI3METIH PETTEUTIH epekellepal Taijgay KOCINTIK OJaKTapAblH o3
TaburaTel OOMBIHIIA MEMJICKETTIK-OMIIIK OKIUIETTIKTEpiHE Ue eMeC JereH KOPBITHIHIBI KacayFa MYMKIHIIK
Oepeni. KocimomakTapiaslH pemiH apTTRIpy YIIH OJIapFa KYMBICKEpIEpPIiH KYKBIKTApPBIH KOpFayFa
OailTaHBICTBI Moceleiepi OakplIayFa OKUISTTIK Oepy KaxkeT. by ere MaHBI3OBI OoJajnl, ©HTKEHI O
KOCIIOIAKTap MEH KYMBICKEpPJICPAiH MEMJICKET aThIHAH CHIHAAPIIBI ©3apa SPEKETTECYiHE BIKIANT ETeIl.

ExOex 3aHHAMaChIHBIH TaJlaliTapblHA COWKEC eijie €HOCK 3aHHAMACHIHBIH CaKTAITybIH MEMIICKETTIK
Oakputay (Kamarajay) CHAKTBI KOpFay TOCUIIH ©HOEK WHCHEKIMSICH JKy3ere aceipanmbl. EHOEk
WHCTICKLIMSICBIHBIH HET13T1 OKIIETTIKTepl eHOEK 3aHHAMAaChIHa OeKiTiNreH, Oipak onap apTypii OOIFaHBIMEH,
eHOCK KYKBIKTapbIH KOpFayJbIH OYII 911ici oapaaibM Truimai 6ona oepmeiini. [llsiapiana na, KP EK-nig 159-
0abpIHa Ccolfkec, KYMBIC OCpyIli MEH IIaFblH KOCIKEPJiK CYOBEKTICi, JKYMBICKEPJIEpIHIH CaHbl OH Oec
aJlaMHaH acMaiThIH KOMMEPIUSIIBIK eMeC YIBIMHBIH JKYMBICKEpPi, Vi KbI3METKepi, 3aHAbI TYJIFaHbIH JKeKe-
Jlapa aTKapylIbl OpraHbl, 3aH/bl TYJIFAHBIH aTKApYIIbl OPTaHBIHBIH OACIIbICHI, COHIAal-aK 3aHIbl TYJIFaHBIH
aNKalbl aTKapyIIbl OPTaHBIHBIH 0acka Ja MYIIelepl apachlHla TYyBIHAAWTHIH Naylapabl KOCIaFraH/aa, KeKe
eHOeK naynmapblH Kelicy KOMHCCHSIaphl Kapaiapl, ajl peTTeIMETeH Maceielep He Kelicy KOMHUCCHSICHIHBIH
IICIIIMIH OpBIHJAJIMaFaH XaFJaiia coTTap eHOCK JayblHa OalIaHBICTHI OTiHITepai KaObuiaaiaer. Kemicy
KOMHCCHSICHI )KYMBIC Oepyllli MeH >KYMBICKEepJIep OKUIIEpiHiH TeH CaHbIHAH Teme-TeH Heri3le yYHbIMAapaa,
OHBIH (prIHaIIapbl MEH OKIUIIIKTEPiH/E KYPIIATHIH TYPAKThI )KYMBIC ICTEHUTIH OpraH 0ok TaObuTa s [8].

Ocpnaiima, eHOSK WHCHEKIMACH eHOCK [ayiapblH MICIIyre YOKUISTTI OpraHaapAblH KaTapbhlHA
KipMmeiii, eHOeKk HHCIIeKIUsIChl eHOEK JayblH eMec, eHOEK KelicleylIiirin perreiai. EHOex nacnekropiaapsl
OHIIPICTIK JKapaKaTThIH ©CYyiHE X0JI OepMey VIIiH MakcaTrThl HPO(HIAKTUKAIBIK ic-IIapagap >Kyprizei.
EnOex 3aHHamachlH cakTay >KarmaljlapblH »KaKcapTy YIIH JKYMBIC Oepymiiep eHIIpic Kayilci3miri
MoceneNepin THIMAI menryi kepek. by mapanapzsl sxy3ere acblpy *KYMBbIC OepyIIJIEpAiH, dcipece MIeTeNaiK
KaTBICATBIH MEKEMEJIepAiH KayilcCi3miri MEH TYPaKThUIBIFBIH KaMTaMachl3 €Tyre JKOHE ayMaKTarbl
QIIEYMETTIK-TICUXOJIOTFSUTBIK  JKaFdaiiapapl JKakcapTyra KeMmekrecemi. JlereHMeH, MEMIICKETTIK eHOEK
WHCICKTOPBIHBIH ~ JKYMBIC ~Oepyirire OepreH yYHFapbhIMBIHBIH ~MOpTeOeci COT  OPBIHAAYIIBICHIHBIH
YHFapbIMBIMEH TEH CKCHJIITIH aTall OTKeH XOH. byl )aHaIbIK jKadaksl OOMBIHINA KapbI3/Ibl YaKTHUIBI TOICYII
KYIIEHTy MaKcaThIHAa >Kacainabl. JKyMmbIc ToxKipuOeci MYJIiKKe KOCHIMINA THIMBIM CalyFa, JKallaKbl TeJey
JKOHIHIETI MIHACTTEpiH Oy3FaH >KYMBIC OepyIIIiiepre KaThICTHI eICH IIBIFYFa MEeKTeyJIep KOIoFa MYMKIHIIK
Oepeni. KopeiTa aliTkaHga, €HOCK WHCIEKIUSIAPBIHBIH ©HOCK KYKBIKTApBIH KOpFayFa KaTBICTHI
KY3BIPETTEPIH KEHEHTE OTHIPBIN, MyMKIHIIKTEp Oepy KakeT. EHOekTi TOKTaTta TypyFra KY3BIPETTUIIK Oepirr,
AUBITIITYIT MOJIITIEPiH KOOEHTY, KYMBIC OepyIIiiepre eHOSeK 3aHHAMACKIHBIH CaKTaTybIH OaKbIIay JKOHE OlTyre
MIHJIETTEY KaXKeT.

Byrinri Tana KoprayablH €H KOl TapaJiFaH dJ1iCi — COT apKbUIbI KOPFay.

«CoTTapasiH eHOEK JayfapblH IIENTy Ke3iHae 3aHHAMaHbl KOJIaHYBIHBIH KeHOip Mocemenepi TypaabDy
Kazakcran PecmyOnukacel JXKoraprel coThiHbIH 2017 ®bUFbl 6 KazaHgarbl Ne 9 HOPMATHBTIK KayJIbIChIHA
coiikec, KP ExnOek konekcinig 159-6a0biHa coiikec xyMbICKepIepAiH HeMece OypbIH eHOeK KaTbIHacTapbIHIA
OoJFaH amaMIapIbIiH HE KYMBIC OCpYIIiHIH KeTiCcy KOMUCCHSCHIHA JKYTiHYI OJIApABIH apachlHIa TYbIHIaFaH
JKeKe €HOEK NayblH PETTEYAIH COTKa MEHiHTi TOpTiOiHIH MIHAETTI CaThICHI OOJNBIM TaObUIambl. Erep keke
eHOCK JaybIHBIH Tapambl KeNliCy KOMHCCHSCBHIHBIH INEHIIMIMEH TOJIBIK HEMEce illliHapa Kejicmece, aay
peTTenMereH OOJBITT ecenTeNei JKOHE KEeIiCy KOMHCCHSCHIHBIH MISMTIMIMEH KENCIICUTIH Tapam Kelicy
KOMHCCHSICHIHBIH, IEMTiMi OpBIHIAIMaraH Karmainarbigail eHOeK JayblH IIelTy YIIH COTKa JKYTiHyre
KYKbUIBI [11].

Cor apkpuUTbl KOpFay ToclniepiHe, aranm alTKaHAa, >XYMbIC OEpyIIiHIH >XYMBICKEpIepIiH eHOeK
KYKBIKTapbIH OV3aTBIH OpeKeTTepl MEH MIeHnMAepiHe COTKa MIaFbIMIaHy/bl, COHIAH-aK MeTUaIlns
WHCTUTYTHIH KOJIJIaHA OTHIPBIN, €HOEK JayblH PETTEYMAi KaTKpI3yFa Oomanel. Memuanusi CUSKTHI KOpFay
TocuI Tasgy OojamiaKTa COTTapAbIH, aTal aWTKaHAa, eHOEK Jaysapbl Typalbl icTep OOWBIHINA >KYKTEMEHi
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azalTyra >KOHE OJIApJIbIH apachlHAa €HOCK Jayiapbl TYbIHIAFaH Ke3lIe dKYMBICKEpJep/i FaHa eMecC, JKYMBIC
Oepymriyiepai ne KoprayFa MYMKiHAiK Oepemi. Mocenen, 2018 xwmrel 19 Haypeizma Kazakcran
Pecniyonukacer XKoraprel coTel MeH Kocinogakrap ¢enepanuschl apachbiHia 63apa bIHTBIMAKTACTBIK TYPaJbl
MEMOpaHAyMFa KOJI KOWBUIIBI. MeMopaHayMHBIH MakcaThl — «PyxaHu aHFBIpY» OarmapiiaMachl asiChIH/Ia
eHOeKk >koHe Oacka Jaynap MEeH KaKThIFBICTapIbl «Tarynacy OpTalbIKTapblH» KYpPY apKbUIBI KOFaMJIaFbI
KAKTBIFBICTAp/Ibl OapbIHINA a3aliTy MAaKCaThIHAAa KOFAMJIBIK CAHAHBI JKAHFBIPTY KKETTIMITIHEH TYBIHAAJIBI.
Hortmxkecinne, naynappl COT jKOHE KYKBIK KOpPFAay OpraHAapbIMEH OalIaHBICCHI3 IICNTy YIIH a3aMaTThIK
KOFaMHBIH ©3apa iC-KMMBUIBIHBIH XKaHa (HUI0CO(UICH KAIBINTACTHI, Jaydapapl COTKa JEHiH menry mnaiina
OOJIFaH JKamKaImapabl IMIENIyAiH ¢H JKaKChl HYCKAachl OOJBINT TaOBIIaabl, OHBIH OaphICHIHIA TaparTapablH
e3apa OpeKeTi JayJapapl COT OWIITiHIH apajacybIHCBI3 Iienryre OarpiTTanrad. OCBl JKBUIBI TaTyJIACTHIPY
opranblkTapeiga 1700 MeAMaTHUBTIK paciM OTKI3i, OHBIH immHAe 1583-ke KybIK €HOCK nayiapbl OH
menriMin Tanka# [12].

Kazakctan PecrmyOnukachIHBIH 3aHHAMAchIHIA OCEKITUITEH JKYMBICKEPIIEPIiH €HOCK KYKBIKTaphIH
KOpFayAblH HBICAHAApbl MEH Tacingepi Gopmanpapl TypAae OeKiTinim KaHa Koiimald, COHBIMEH KaTap
XKYMBICKEpJIep TKiprOene KeHIHEH KOJMAAHBII, )KETKITIKTI THIMALTIKKE ue OOIFaHbl MaHBI3b! OOJIBIN OTHIP.
OcepiFan OaiIaHBICTE MEANATOPABIH (COTTAH THIC MEAWAIFI) KOMETIMEH PETTEITCH ayyiap CaHbl Oasy xKoHe
OipTiHzen ecinm KeJe KaTKaHbl Ke3nehcok emec. COHbIMEH Katap, OyriHze Meauanusi paciMiH KOJIAaHy
HETI31HEH COT MpOIIeci asichIHa XKY3ere acblpbuiaabl. EHOek naynapsl OOMbIHIIA COT TIXKIpUOECciHe KYT1HCEK,
€HOCK JaylapbIHBIH €H KOIT TapalFaH TYpJepi: JKaJaKbIHBI OHIIPIN aly, KYMBICTHl KaJIITBIHA KENTipy Aem
KOPBITHIHABI Jkacayra Oomampl. EHOCK maymapbIHBIH ceOenTepi apachlHAa — JKaJaKbIHBIH TOMCHIIITI;
MISTEIJTIIK XKOHE OTaHJBIK JKYMBICKEPJICp apachIHAarbl €HOCKAKBIHBIH COWKECCI3/IITi; MYMBIC OepylIiIepaiH
JKYMBICKEPJIEP/IIH OTIHIMITEPIH eJeMeyi, BIHTHIMAKTACTHIKTAH JKOHE ©3apa KOJaiIbl MenmMaepal 131eyaeH
KANTapybl; €HOEK XOHE KOCIMONaK KbI3METI CalachbHIAFbl KOJAAHBICTAFbl 3aHHAMAHBIH JKETUTMETEHZIIT];
KOCIIMOIaK KO3FaIBICBIMEH KaMTaMachl3 €TUTY IiH TOMEH/IIr1 OOJIBIT TaObLIa b,

EnOex maynapbIHBIH Kol 0eiri >KalakbIHbl OHIIPIIl aly Typaibl JayjapFa THECUIi eKeHiH aTall ©TKeH
»koH. CoHBIMEH Oipre, Kol jKaFaaiaa coTKa KyMbIC OepyITiMeH eHOCK MapThIH jkKacaMaraH HeMece oTeyJIi
KBI3MET KOpCEeTy IIapThIH >KacacKaH >KYMBICKepyep Talam-apbi3gapMmeH >xyriHeni. CoT Ttaxipubecinae
KOFapbla aTanfaH €HOEK Jaynapbl kui keszmeceni. Ocbuiaiiina, >KyMBIC Oepylli >KYMBICKEPMEH KBI3MET
KepceTy, eHOeK mmmapTTapblH jxacaca oOTbeIpeIll, KP EHOEK KonekciHIEe Ke3IeNTreH MIHACTTep MEH
JKayarnKepIlikTeH >kantapansl. l[llaprrapaplH ocblHAail TypiepiH acacy >kymbickepmi KP  ExOex
KOJEKCIHAE KO3IEeJITeH KYKBIKTap MEH KeminmikTepaeH aibipagbl. JXKymbic OepylliMeH akbUIbl KbI3MET
KOpCEeTy MAapTHIH X)Kacacy Ke3iHIe KYMBICKep KoOiHece eHOCK IMapThl MEH aKbUIBI KBI3MET KOPCETY IMapThI
apachlHIarkl aWBIPMAIIBUILIKTE TyciHOeWmi. Erep cor mpomectepi Typaibl, KYMBICKAa KaiTa KaOpuimay
Typallbl aWTaThlH OoJcak, OHAa KeOiHece MyHJail Jaynap >KYMBICIIBUIADABIH €HOCK MiHIAETTepiH
OpBIHJIJAMaFaHbl, ITATTHIH KBICKAPTHUTYBl HEMECE Jaya3bIMHBIH COWKEC KeJIMEeyl CalapblHaH KYMBICTAH
OocaTpuTFaH Ke3ne maiga Oomamel. Erep skyMbIcTaH 0ocaTy 3aHCHI3 JIET TaHBUICA, OHZIA COT YKYMBICKEPIi
OYPBIHFHI KYMBIC OpPHBIHA KalTapasbl, MOXKOYPIIi KYMBICTaH IIBIFApy Ke3iHIE KYMBIC OepyIIiaeH opTraiia
KaJaKbIHBl OHAIPIN ajagpl HEMEece KYMBICTaH IIbIFapy HeTi3iHiH TYKbIPbIMAaMachlH ©3repTe/i.

3aH TamanTaphlHa Colikec €HOEK KaThIHACTAPBIH PETTEYy VIIIH jKacaaraH €HOCK MapThl OOMBIHIIA
JKYMBICKED JKYMBICTHI (€HOEK (YHKIMACHIH) OpbIHAayFa MiHmeTTeHemi. Kazakcran PecmyOmukachHBIH
3aHHaMachiHIa koHe Kaszakctan PecnyOnukachblHBIH ©3r¢ JI¢ HOPMATUBTIK KYKBIKTBIK aKTiJIepiHAC,
YKBIMIBIK HIAPTTA, KYMBIC OEPYIiHIH AaKTUIEpiHAE KOPCETUIreH >KAJIAKbIHBI YaKBITBUIBI YKOHE TOJBIK
KeJieMIe TeJieyTe, eHOEK TopTiOiH cakTayFa >KyYMbIC Oepyrni MmiHmerreHeni. Kom Koo anmbiHaa »KYMBICKED
eHOeK MIapThIH MYKHSAT 3€pTTel, OHBIH Heri3ri IapTTapeiHa Hazap ayaapa Oimyi kepek. KP EnOex
KOJICKCIH/IC TapanTap apachbIHAaFrbl KeNiCMEYNIUTIKTepAl KOKFa HeMece OoyIblpMayFa KOMEKTECETiH
YKBIMJIBIK ~IMAPTTBIH HOPMaJapbl Ke3JenreH. byl Hopmanmap KOCIMOPBIHHBIH —TYPaKTBUIBIFBI  MEH
TaOBICTBUIBIFBIHBIH KEITiTi, YKYMBICKEpJIEp MEH XKXYMBIC OCpyIIiHIH e3apa MiHIeTTeMenepi OOIBIT TaObLTA b,
Kympic Oepymii MeH JKyYMBICKepiiep TOOBIHBIH MyAJeliepiH yiuectipyre, eHOeK nmayigapsl MeH
YKamKaJIIapablH aJIbIH allyFa MYMKIHIIIK Oepefi. OKiHIIKe opai, >)KYMBICKepJIep HeMece KYMBIC Oepymriiep
OyJ1 HOpMasiapFa HeMKYPaiibl Kapaiibl, HOTHKECIHIEe KONTEereH eHOCK Jayliaphbl TYbIH A IbI.

Bysbutran eHOEK KYKBIKTaphIH COT apKBUIBI KOPFay €HOCK KYKBIKTaphIH KOPFayIbIH €H THIMJII )KOHE KeH
TapaliFaH 9Jici OonbIm TaObuTaabl. By3buraH eHOEK KYKBIKTAphIH KOpFay Typaibl OCHI Taylall apbl3japra
Kazakcran PecnyOnmKkachHBIH 3aHHAMAChIHA COHKEC MEMIICKETTIK Ok CambIHOAWTHIHABIKTAH, COT apKBIIBI
KOpFay opOip >KYMBICKEPre a3aMaTThIK ICTI ayJaHABIK COTTa KapayblH >Kallbl MEep3iMi Ke3iHe KYMBICKA
KaliTa aixy Typalsl iCTepAi KapayAblH >KOHE LICIIYAiH KbICKAPTBUIFAH aiblK Mep3iMi €Ki aijbl

Cepus «[lMpaBo». Ne 3(103)/2021 175



[.K. benxoxaesa, [1.C. balicbimakoBa

KYPalTHIHIILIFRIMEH aliKbIH a6l COT MISIIMIH JIepey OPbIHAAY MYMKIHJITI )KYMBICKEPTe €HOCK JaybIHBIH
QJICI3 JKaFbl PETIHIE 63 KYKBIKTApPBIH KOpFayFa MYMKIHIIK Oepeni. Anaiiga, KONTereH >KYMBICIIBIIAp YIIiH
Oy3bUTFaH eHOEK KYKBIFBIH COT KOPFAYBIHBIH TaPTHIMIBUIBIFBIHA KaPaMacTaH, COTKA XKYTiHy ©Te MaHBI3JIbI
mrapa OoJbIn TaObLIa bl

JKyMBICIITBLTAPIBIH OJICYMETTIK JKOHE €HOEK KYKBIKTaphIH COT apKbUIBI KOPFayIbIH KeHOip Mocemenepi
KOJIIaHBICTaFbl €HOEK 3aHHaMachiMeH OaimaHbpIcThl Oonaabl. COHIBIKTAaH, COT THIMCI3 KBI3MET JKacajpl ATl
alipIlITaNFal Ke3zie, OV Ceric COT KOPFayIblH KOHCTHTYIMSUTBIK-KYKBIKTBIK OPICIH iC KY3iH/IE TapbUITATHIH
3aH IIBIFApYIIbIFa, KAOBUIAAHFAaH HOpMaslapra JKMi KeMIAiK OepMel >KoHe jkapusiiaMail, jKYKTelyi Kepek.
TuiMzmi CcOT KOPFAHBICHI a3aMaTTapAblH KYKBIKTaphl MEH OOCTAHIBIKTAPBIHBIH YCTEMIIri, OJIapABIH
OackanapyiaH 0aChIMIBIFEI Typallbl KOHCTUTYITUSUIBIK TYXKbIPhIMIaMaIap Ke3 KEJTeH MEMIIEKETTIK-KYKBIKTHIK
KBI3MET 0apbICHIH/IA KY3€Te achIpbUIFaH JKaFaaiijia FaHa Ky3ere achlpbuIybl MyMKiH. EHOEK HapbIFBIHIAFbI
JKarmaiira OalIaHBICTHI JKYMBICKEPIICp KOI Karmahja e3IepiH JKYMBIC OepyImire Toyeli Jem CaHahmbl,
KYMBICCHI3 KalylaH KOPKaJbl, COHJBIKTAH >KYMBIC Oepyllli TapamblHaH 3aHHAH aybITKyJlapFa YHCI3
mbigainel. Ochiaiiina, KYMBICBIHAH alpbUTy KOPKBIHBIIIBI JKYMBIC Oepylnire eHOEK KYKBIFBIH Oy3yFa
MYMKIHIK Oepeli, calblll KelreHaAe oJiap[bl KOpramaiael. OKiHIIIKe opai, ic KY3iHJE, Kell Xarjaima
JKYMBICKED ©31H1H Oy3bUIFaH KYKBIKTApbIH KOPFAYIbIH K€3 KEJITeH 9IICIHE KYTIHOCH I HeMece KYMbIC OPHBIH
Kail FaHa e3repTeai, OchlIaiIIa ©3iHiH eHOCK KYKBIKTApbIH KOpFay YIUiH 3aHMEH OepiireH MyMKiHAIKTepi
naiinanantbaiapl. KymeickepnepaiH eHOeK KYKBIKTapbIH KOpFay >KOHIHIETi 3aHMEH OCKITUIreH epexenepi
ICKe acBIPYIbIH HETi3ri (QYHKIMACHIH MEMJICKET OpbIHAaybl Kepek. OcbiFaH OalIaHBICTBI MEMIIEKET
TapanbliHaH €HOEK canachlHAAFbl OY3YIIBUTBIKTAPIbl YIalibl MOHHTOPHHITEY >KOHE €HOEK 3aHHaMachl
CaJIachIHJIaFbl OaKpLIay JKOHE Kajarajiay OpraHIapbIHBIH ITOPMEHIII )KYMBICHIH OaKblIay, COHIAN-aK eHOCK
3aHHAMAaChIH OY3YIIbIFa THIMIII 9CEP €Ty MaKCaThIHIA COT OPTaHAAPBIHBIH OKUICTTIKTEPiH KEHEUTY KaXeT.

JKorapeima alTeITFaHIAPABIH OopiHE CyiHeHe OTBIPHIN, CHOEK 3aHHAMAaChIHA COMKEeC €HOCK KYKBIKTapBIH
KOPFayIbIH opTYpJi Tociimepi OoMFaHbIHA KapaMmacTaH, ic JKY3iHIe eHOCK KYKBIKTaphl MEH OOCTaHIILIKTAPhI
yHeMi Oy3bUIBIN OTHIpanbl, Oy eHOeK JayJapbhlHBIH KONTEreH icTepiHie KepiHic Taybll OTbIp. OchIFaH
0ailTaHBICTEI €HOEK 3aHHAMachl eHOCK KYKBIKTAphl MEH OOCTaHABIKTAPBIH KOPFAy TOCUIACPIH IMBICHIKTAYIBI
Tajam eTel.

Kopvimuvinowbt

JKyMbIC GapbICHIHIIA KYMBICKEPIIEP KATAKBIHBI KOOSHTY Typasbl MOCENICHI KOTepyMeH Karap, OyTiHTi
TaHIa XYMBICKEpJIEp KaJdaKbl KYPBUIBIMBIH ©3TEpTYIi FaHa eMec, 9JISYMETTIK MaKeTTi KYMIeHTymi, eHOeK
KarmalnapbelH  JKakcapTyAbl Tamam  eryne. bipak  keil0ip  KocimopelH — Oacmibuiapel  omi 1
KapaMarbIHIaFbUTApAbIH KYKBIFBIH IICKTEN, XYMBICKEPIEpAiH €HOCTiH ecKepMei, oNapiblH dJIcyMETTIK-
€HOCK KYKBIKTapblHaH aiplpy Qakrtinepi opsiH amyma. OChl  OJKBUIBIKTApABI KOO OapbhICBIHIA
KYMBICKEPJIEPAiIH KYKBIKTApBIH KOPFaWTBIH oicTepAi ToxipuOene IIbIHIAY KaxkeT. JKyMBICKepiepIiq
QJIEyMETTIK-eHOEK KYKBIKTAPBIH KaMTaMachl3 €Ty JKOHE KOpFay Macellenepi opAalbIM ©3eKTi JKoHe
KETUIMIPYAl Tajam eTedi. OJIEYMETTIK-eHOCK callachIHAAaFhl KYKBIKTapAsIH OY3bUTy ceberrepi a3 emec.
Onapaeiy 6ipi OMEyMETTIK-eHOCK KYKBIKTApBIH KOpFAy pociMIepi MEH TETIKTEpiHIH KaTaH >XYHeCiHIH
0onmaysl Oonbin TaObUTaAbl. OCBUTAlINA, OCHl FBUIBIMH 3EpPTTCYAIH HOTIDKENEpl €HOSK 3aHHaMAaChIHIA
JKYMBICTITBIIAPBIH,  QJICYMETTIK KoHE €HOCK KYKBIKTApPhIH KOPFAYABIH OpTYPJ TOCiLIAepl Kesmeice e,
azaMarTap opKallaH IIEeNIyII opeKeTTepre MabiH 0oja OepMelTiHiH Kepceremi. Omap kebiHece >KYMBIC
OepylIiMeH KapbIM-KaTBIHACTBI aHBIKTAayJaH HeMmece eHOEK 3aHHAMACBIHBIH CaKTalyblH MEMIICKETTiK
OakpuIay JKOHE KaJarajay OpraHiapblHa >KYTiHYJeH aynak Oonaabl. By perre sxyMbIcKepiepIiH KYKbIKTHIK
TTACCHUBTLUIIT OJapIIbIH CHOCKKE METeH yKIEMECIHe Tepic ocep eTeli, COHAai-aK oJapIbslH MYIIeIepiHe
KYMBIC ICTEHTIH )KyMBIC OepyLIiiepiH 030bIPIbIFbIH KYLICHTEI.

Kebinece KyKbIKTapabl KOpFay >KOHIHJET1 KbI3MET KYMBICKEpIIEPIiH ©3/epiHiH aIeyMETTIK jKoHe eHOEK
KYKBIKTapbIH KOPFayABIH 3aHIBl TOCUIAEpI Typasbl Hamap xabapmap OONybIMEH, COHAal-aK OacCHIBLIBIK
TaparnblHAH JKaFbIMCBI3 PEAKIUsIIaH KOPKYMEH XOHE JKYMBICHIHAH alpbuUTy MYMKIHIITIMEH KHBIHIAMHIIBL.
Anaiina, >KYMBICKEpJICPIiH CHXKapJbIFbIHBIH Heri3ri ce0ebi a3aMaTTapAblH OJEYMETTIK JKoHEe eHOEK
KYKBIKTapbIH KOpFayFa YOKUICTTI MEMJICKETTIK HWHCTHTYTTapFa JIereH CEHIMHIH TOMEH JeHrediMeH
0ailTaHBICTBUTBIFBIH KOPCETE/I.

Oceolran opaii, a3aMaTTapIblH aTKapylIbl KoHe COT OWIIIrl opraHiapblHa CEHIMIH HBIFAlTY, COHIai-aK
KOFaMJBIK OipJIeCTIKTepAiH a3aMaTTapIblH JICyMETTIK-eHOEK KYKBIKTaphlH KOpFay >KYHeCiH JaMbITy KaXKeT.
Sram, eHOeK KaThIHACTaphIH MaMBITYyIBIH J>KOHE KOCIMOJaK MEKTEOIHIH KBI3METIH JKYMBICKEPIICPIiH
QJIEyMETTiK-eHOEK KYKBIKTapblH KOpFay TETIKTEpiHiH Oipi peTiHAe >KeTUIAipyIiH Ka3ipri ke3eHiHne eHOeK
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JaylapblH Kapay YLIIH apHaibl OpraH Kypy KaXeTTilirl TybIHIalabl, OCbIiFaH OalnaHbICThl 0i3 eHOeK icTepi
OOWBIHIIA MaMaHAAHABIPBUIFAH COTTap KYPYABl YChIHAMBI3. byi 6i3miH emiMizme, KazakcTanma oleyMeTTiK
MEMJICKETTUTIKT] TaMBITYIBIH ©31H/IIK TCOPHSCHIH KAJIBINTACTHIPY YIIiH HETi3 O6omanbl. 3epTTeyaid ofgaH opi
namysl Kazakcran PecnyOnukacblHBIH €HOEK 3aHHAMachblH 3epJelieyAeH KoHe Toxipubene Oap ChIH-
TereypiHIepre CONKeC Oap bl KETUTIPYIiH BIKTUMAJ JKOJIIaphIH aWKbIHIAYIaH KOpiHEeI.

byn sepmmeyoi Kazaxcman Pecnybnuxacvl binim oicone eviivim munucmpiaiciniy folivim Komumemi
Kapoicolianovipost (I panm Ne AP09259109).
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J.K. benxoxaesa, /[.C. baiickimakoBa

AKTyaJILHLIe l'lpOﬁ.]'IeMLI 3alllUTHI COUNAJTBHO-TPYAOBLIX IIPaB paﬁoTHI/IKOB

AKTyaJbHOCTh MPOOJIEMBI 3aIUTHl COLMATBHO-TPYAOBBIX NPaB PabOTHUKOB OOYyCIOBIEHA HEIOCTaTOUHBIM
BHIUMaHHEM K JaHHOH mpo0ieMe CO CTOpPOHBI HAayKd TPYJOBOTO TIIpaBa M  OOCTOSTEIHCTBOM
3aKOHO/JATEIILCTBA, HE IOJHOCTHIO OTBEYAIOMIETO NMOTPEOHOCTSM IPAKTHKH, OCHOBAM HEIOJIOKHTEIHHOTO
pelIeHnst BOIPOCAa 3aIUTHl COLUATBGHO-TPYAOBBIX IIpaB Ha IIPAKTHUKE, TPEOYIOMMM BCECTOPOHHETO
COBEPILICHCTBOBAHMS IIPABOBOTO PETYIMPOBAHUS COOTBETCTBYIOIINX OTHOLIEHHH. lccienoBaHue mokasalo,
YTO HapyIICHHE COLMAJIBHBIX M TPYIOBBIX IIpaB PAabOTHUKOB B 0OIIECTBE, B OCOOCHHOCTH, B CBS3H C
BBIIUIATON 3apaGOTHOM IUIaTBl M PEXKUMOM TPYyId, NPOMCXOAUT NMpU ODOPMICHHH IpHeMa Ha paboTy WM
yBoJbHeHHH. OHAKO OOJBIIMHCTBO M3 HMX HE MAYT HUKYJA U HE CTPEMATCS 3aIHILATh CBOM COLMAIbHO-
TPYZAOBBIC NPaBa, YTO CBUJIETEIBCTBYET KaK O MACCUBHOCTH I'Pa)kJaH, TaK U O HU3KOM yPOBHE X JOBEPHS K
OpraHaM BJIAaCTH M OOIIECTBEHHBIM OpTraHHM3aIWsM, NPU3BAHHBIM 3aIlUIIATh COIMAIBHO-TPYAOBEIE IpaBa U
HHTEpecHl pabOTHUKA. B CBS3M C ATUM LENIBIO CTATHH SBIISETCS TEOPETHUESCKUH aHAIN3 3alUTHl COIUAIIBHO-
TPYJOBBIX IPaB M 3aKOHHBIX HHTEPECOB PAOOTHHKOB, ONPEACICHNE MECTa 3alUTH COIUAIBHBIX U TPYHTOBBIX
IIpaB B MEXaHU3Me IIPABOBOTO PETYINPOBAaHMS CONMAIBHO-TPYAOBEIX OoTHOmeHMil. KpoMe Toro, B kadecTse
LeTH MOXHO BBIICIUTH aHaN3 S(QEKTUBHOCTH ITPABOBBIX CPEACTB 3aIIUTHl HAPYIICHHBIX COLMAIBHO-
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TPYAOBBIX IIPaB Ha COBPEMEHHOM 3Talle Pa3BUTHA TPYHOBBIX OTHOIICHWI. AHAMM3UPYS 3()HEKTHBHOCTDH
CYILECTBYIOINX METOJIOB BOCCTAHOBJIEHHS HAPYyLIEHHBIX TPYIOBBIX MpaB, B CTaThE TAKXKE 3aTPArvBaeTCs
npobieMa paspelieHust TPYIOBBIX CIIOPOB MOCPEACTBOM CyAeOHOH 3amuTel. B pesynbrare nccienoBaHus
aBTOPHI MPUXOIAT K BEIBOAY O HEOOXOAMMOCTH COBEPLIEHCTBOBAHHMS TPYIOBOTO 3aKOHOAATENECTBA B chepe
3aIIUTHI COIHAIBHO-TPYAOBBIX IIPaB paOOTHUKOB.

Kniouesvie cnosa: Tpyn, TpyHOBBIE CIOpBI, COLMAIBHO-TPYZOBBIC OTHOILICHHS, OXpaHa TpyJa, 3alluTa
COLUAIILHO-TPYAOBBIX IIPaB, HAPYLICHHBIC COLUAILHO-TPYAOBBIC [1PaBa, COLIMAIbHBIC FapaHTUH.

D.Zh. Belkhozhayeva, D.S. Baisymakova

Actual problems of protection of social and labor rights of employees

The urgency of the problem of protecting the social and labor rights of employees is associated with the lack
of attention to this problem on the part of the science of labor law and the circumstance of legislation that
does not meet the needs of practice, the basics of non-positive solutions to the problem of protecting social
and labor rights in practice, requiring comprehensive improvement of the legal regulation of the relevant rela-
tions. The study showed that the violation of social and labor rights of employees in society, especially in
connection with the payment of wages and working conditions, occurs when applying for employment or
dismissal. However, most of them do not go anywhere and do not seek to protect their social and labor rights,
which indicates both the passivity of citizens and their low level of trust in the authorities and public
organizations designed to protect the social and labor rights and interests of the employee. In this regard, the
purpose of the article is a theoretical analysis of the protection of social and labor rights and interests of
employees, determining the place of protection of social and labor rights in the mechanism of legal regulation
of social and labor relations. In addition, an analysis of the effectiveness of legal remedies for the protection
of violated social and labor rights at the current stage of development of labor relations can be highlighted as
an objective. Analyzing the effectiveness of existing methods of restoring violated labor rights, the article
also addresses the problem of resolving labor disputes through judicial protection. As a result of the study, the
authors conclude that it is necessary to improve labor legislation in the field of protection of social and labor
rights of employees.

Keywords: labor, labor disputes, socio-labour relations, labor protection, protection of social and labor rights,
violated socio-labor rights, social guarantees.
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KomMepumsiiblK eMec YHbIM TYCiHIri,
OHBIH a3aMATTBIK KYKBIK KYHeciHaeri OpHbI

Makanaia «KOMMEPIHSIIBIK eMeC YHBIMHBIHY FhUTBIMH-KOIIILUTIK OpTaa KAIBINTaCKaH TYCIHITT TOXIpHOETIK
MBICAIIAPMEH, MIETEIIK TCOPHSIIBIK OMIIAPMEH CANBICTBIPhIIA OTHIPBII 3epTTeNreH. « KOMMEpIUSIIBIK emMec
YHBIM» YFBIMBIH JION Ka3ipri yakpITTa KaiiTa Kapay aca MasbI3abl Oonbim oThlp. OHBIH OacTel cebebdi,
a3aMaTTap/blH CasiCH-3KOHOMHKAIBIK, QIEYMETTIK OEICeHIUIKTEpiH apTTHIPY apKbUIBI XEpriliKTi ©3iH-e31
OackapyablH Ka3aKCTaH/IBIK TOXKIPHOECIH KaJbINTAaCTBIPY MEH AAaMBbITY, HOTHXKECIH/IE XKEPrilikTi Mocenenepai
TYPFBIHIAP/IBIH 63 JJICYETiH MailalaHa OTBIPHII LNy OOJIBII OTBIPFAaHbI aiiKbIH. Aaiia «KOMMEPIHSIIBIK
eMeC YilbIM» YFBIMBIH OHBIH HETi3ri MakcaTTapbl TYPFBICHIHAH 3epPTTEreH FHUIBIMHU-TEOPHSUIBIK OMIapIblH
a3apIFbl Gaiikanazael. By o3 ke3erinae KOMMEPUUSUIBIK eMec YHbIMAAp TYPachIHAAFbl OTAHIBIK 3aHHAMAHEI
JKETUNIpyre MYMKIiHAIK OepMeiiTiHi aHblK. OCBI caliafiaFbl 3aHHAMAHBIH XAJIBIKAPAJBIK JKOHE IIETENIIK
YHBIMIApABIH KaTHICHIHCHI3 JIaMbIMayBIHBIH 0acThl ceOenTepiHiH Oipi a3aMaTTBIK KOFaM[bl KaJIBINTACTHIPY
MEH JIaMBITyFa OaFbITTaFaH MEMJICKETTIK CasCaTThIH JKETUIMEyiHeH Oalikayra Oomanpl. Byt ockl camaHbl
JAMBITYFa MYJUIETI MEMJICKETTIK OpraHIap/blH >KYMBICBIHBIH HOTIDKECI Jen Ouremi3. 3epTTeyaiH MaKcaThl
Kaszakcran PecnyOnmkachl a3aMaTThlK 3aHHaMachl OOMBIHINA «KOMMEPIMSUIBIK €MeC YHBIM» TYCIHITiH
afKBIHAAI, OHBIH a3aMaTThIK KYKBIK JKOHE € JKalbl MEMIICKETTIK-KOFaM/IBIK JACHICHIeri OPHBIH aHBIKTAY.
Makanaia 3epTTey[iH CTaTUCTUKAIBIK, Tajaay, CHHTE3ZCY, CalbICTBIPMAIIbI-KYKBIKTBIK, JIMHI'BUCTHKAJIBIK
azicTepiMeH Karap, OJapIblH TOKIPUOENiK AaMybIH 3epTTey/ie HAKTBI-AICYMETTIK, KYKBIKTBIK ayIuT JKYpPrisy
CHSIKTBI TOCUIAEP KOJJIAHBULIEL. T BUTBIMU-3epTTeYIep i HOTIKECIHIC KOMMEPIHUSUIBIK KOHE KOMMEPIIUSITBIK
eMec YHBIMIap bl aKBIPATy IbIH KaJbIITacKaH OeNTiaepiH KOJIJaHyIbIH MYMKIHJIIT a3 eKeHAiri, ockl cebenTi
oNIapbl ©3apa aKBIPATYIbIH «KOFAMIBIK HalIalbUIBIFBD» CHAKTHI T.0. jKaHA OJIEMACPIH KaIBIITaCTBIPY
Ka)KeTTIrl HEeT134eIl.

Kinm ce30ep: 3aHmpl TyJiFa, KOMMEPUMSUIBIK eMeC YilbIM, a3aMaTThIK KYKbIK, 3aHIbl TYJIFaHbIH Oenriiepi,
JKapFBUIBIK KbI3MET.

Kipicne

Onemaik >kahaHgaHy TNPOIECIHIH KYIICl afaMHBIH Oipiiecy OOCTaHABIFbIHA KYKBIFBIH JKaHAIa
KBIpBIHAH Kapaynsl Tamam eremi. Ockl cebenTi KoMMepnwsuiblK emec yHbMmapasiH (KEY) Kei3MeriH
KYKBIKTBIK PETTCYIH XaJbIKapalblK TOKIPUOECIH Ka3aKCTaHIBIK EPEKIICTIKTEPII €CKEPEe OTBIPBIN CHAIPY
yakbIT Tanadbl. KP Tynreinu [Ipesunenti — EnbGacer H.O. Hazap6aeBTeiH «¥ 1T xocnapel — KaszakcTaHIbIK
apMaHra 0OacTalWTBIH JKOM» aTThl MakajachlHAa jkahaHIBIK KapaMa-Ka#Ilibl oleMIe eliMi3  ©3iHiH
TYPaKTBUIBIFBIH OpOip 1IIKi JKOHE CHIPTKBI CHIH-TETCYPIHAEPre JAWBIKTHI OPEKET jKacall OTBIPBINT CaKTall
KanaThlHbl alThuFaH [1]. COHIBIKTaH Ja TYPFBIHAAPABI KOFaMIBIK IMPOIECTEpre KEHIHEH TapTy apKbUIbI
a3aMaTTBIK KOFaMJIbI JTaMBITHIT, TEMOKPATHUSUIIBIK, CAsICH JKOHE SKOHOMUKAJBIK KAHFBIPTYJIAp/Ibl TiKeNeh icke
achIpaThIH KOMMEPIUSUIBIK eMeC YHBIMIApIbl KYKBIKTBIK KAMTaMachl3 €Tyl 3epTTey ©3eKTi Macese JIen aiTa
aTaMebI3.

Emimizai y3mik oteabikka amapap «100 HakThl KagaMHBIH» 97-KagamblHIa KOMMEPIVSUIBIK €MecC
yiieIMaap (a3aMaTTBIK KOFaM WHCTHUTYTHI PETiHIE) KBI3METIH KYKBIKTBIK PETTEYIl JKETUIMIPY a3aMaTThIK
OCJICCHALTIKTI JKaHIaHIBIPBII, ©31H-031 PETTEY MEH KEPriliKTI ©3iH-031 0aCKapyabl JaMbITATBIHIBIFBI, COJI
apKbUIBl a3aMaTTapAblH MIemriMaep KaObUiay yIepiciHe KaThICy MYMKIHAITIH KEHEHTyre MYMKiHIIK
TYFBI3aTBIHABIFEl aiThuraH [2]. JleMexk TYpPFBIHAAPAbIH O3IHIIK YHbIMIACyblHA MYMKIHIIK OepeTiH
KOMMEPUUSAIBIK eMeC YHUBIMAApAbIH KalbINTacybl MEH AaMyblHA KaXETTI KYKBIKTBIK OpTa KAIBIITACTHIPY
KEPruTikTi e3iH-631 O0ackapyia MaHBI3Ibl OPBIH anaabl. AJl, MEMJIEKCTTIK KYPBUIBIMBI YHUTApIbl OOJBII
kenerin Kaszakcran ymmiH XeprumikTi e3iH-e31 OackapyJbl KaJBIIITACTHIPY oI KYHTe JeHiH KekeiTecTiri
JKOFapbl MaceJe.

*Xar-xabapnapra apHanras astop. E-mail: bola_30081978@mail.ru
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Kazakcran PecmyOmukacer 2005 >kbUTbl A3aMaTTBIK KOHE CAsICH KYKBIKTap TYpalbl XaJlbIKapalblK
MaKTiHI paTH(UKAIVIAY apKbUIbI aaMHBIH HETI3r KYKbIKTaphl MEH OOCTaHIBIKTAPBIH CaKTayaa ©3 ajIblHa
MiHmeTTeMenep KowraH. OraH coiikec amaMHBIH Oipiecy OOCTaHIBIFBI KYKBIFBIH KOHCTHTYITHS MeEH
a3aMaTTHIK 3aHHaMaja OekiTy >keTkinikci3. Toxipubene OallkaraHBIMBI3 aTaaMBIII KYKBIKTHI KaMTaMachl3
€Ty YIIiH OHBIH 3aMaHayH TYCIHIT1H YFBIHY, OHBI PETTEY MCH OFaH KOWBUIATHIH MIEKTEYJICPIiH 3aHIBUIBIFBIH,
HETI3OUIITT MEH OJIIeMIe COMKECTITIH 3epTTeyli KakeT eredi. OchiFaH Ccolkec KOMMEPIHSIIBIK eMec
yUBIMIAp KBI3METIH peTTeyre OarbITTalFaH KYKBIKTBIK HOpMamnap Oipiecy OOCTaHIBIFBIH JKY3ere achlpyra
Kelepri »acayFa €MeC, OHbl KaMTaMachl3 €Ty MEH IIBIHAWBI iCKe achIpyFa OarbITTallybl THIC JIETCH
miKipaemi3. Al OYJ1 ©3 Ke3€TiHIe MEMIJICKETTIK JEHT e e KaHalla 3aHHaMa KaJIbITITaCTRIPYIbI Tajlall eTe/i.

Kazakcran PecryOnmKkachIHBIH OYPBIHFBI KalbIITACKaH IKOHOMHUKAIBIK KaThIHACTApJAaH HAPBIKTHIK
KaTbIHACTapIbl KYpyFa Kelllyi a3aMaTThIK aiHAIBIMIAFbl OapIIbIK YHBIMAAPABIH KBI3MET €Ty TOPTIOiH eneyiti
e3repicTepre ymbIparThl. Tayap eHaipy, )KYMBIC aTKapy HeMece KbI3MET KopceTyMeH OypBhIHHAH aifHaJIBICHIIT
Kelle KaTKaH KOMMEPISUIBIK eMeC YWBIM HBICAaHAaphl Ka3aKCTaHIBIK SKOHOMHUKAJIBIK JKyHene 3 OpHBIH
XKOFanTKaH *OK. COHBIMEH Oipre, »Ypri3itinm OTbIpraH pedopMaap KOMMEPUHSIBIK eMec YHBIMAAPIbIH
IIapyanbUTbIK KbI3METKE KAaThICYBIHBIH MaKCATTapPbIH HAKTHI aHBIKTAIl OEpill, OCBIFaH COWKEC OHBI PETTEYIiH
KYKBIKTBIK ~TOCUIIEPIH KAJNBIMTACTRIPYIABIH KAKCTTUIIMH TYyABIPABL. Ocipece, KOMMEPUUSIBIK eMec
yYHBIMAApABIH KOCIMKEpNiK KBI3METIH perTeyle Oyl Macene aca e3eKTumriH Oaiikarrel. OHBI JKy3ere
achIpyIblH LIAPTTAapbl MEH TOPTIOIHIH 3epTTeNMeyi HOTHXKECIHAEC TakKipuOene KOMMEPLHSIIBIK eMec
YHABIMAAPIBIH KOCITTKEPIIIK KBI3METIHIH CITKaHIal epeKIneir KoK JereH TYCiHIK Kanpinrackadn. COHBIMEH
Oipre, ToxipuOe XKYy3iHIAE KONTETeH KOMMEPIFSUIBIK €MeC YHBIMAAp ©3iHIH KYKBIKTBIK MOpTeOeCiH
©3TrepTIIeCTEeH ©3i1He TOH IJKEHUIMIKTEPAl HEri3ci3 mMmaljalaHa OTBIPHIN, KOMMEPIHSIIBIK YHbIMIapFa
alfHaJFaHIOBIFEIH KOPY KHUBIH eMmec. by OarpITTa 1a 3epTTEyMiH ©3CKTLITrT HapBIKTBHIK KaThIHACTAP
TEPEHJIET€H CailbIH apTHII KeeIl.

VakpIT TamaOblHa COHKEC MEMJICKET XOHE OWM3HEC-KYPBUIBIMIAPMEH KaTap «YIIIHII CEKTOPABD)
KYPalTBIH KOMMEPIUSIIBIK eMeC YHBIMIApIbIH (YKIMETTIK eMec YHBIMAap, a3aMaTThIK KOFaMm YHBIMIaphl)
JKy#Hecl e3iHe epekiie KeHiT Oenymi Tanan eremi. Ce0eOi, COHFBI JKbUIAApIAAFbl TIXKIpHOere cyheHcek, Oy
CEKTOPABIH 0aKbLIAyChI3 KbI3MET aTKapybl OHBIH KaTBICYIIBIIAPBIHBIH KYKBIKTAPhl MEH O0OCTaHIBIKTaPBIHBIH
OY3BUTYBIHBIH TTOTEHITHAIIBI KaYITiH TYBIHAATHII KaHa KOWMMAa/Ibl, COHBIMEH Oipre a3aMaTThIK aliHAIBIMHBIH
MEMJICKET,  KOMMEPUMSIBIK  VHABIMIAp  CEKUIAI  e3re  CyOBeKTUIepiHIH e  MyIAelepiHiH
KaHaFaTTaHIBIPHUIMAybIHA aNbII Keneqi. KOMMepIWsUIbIK eMec 3aHAbl TYJIFanap KbI3METIH KYKBIKTHIK
peTTey, OHBIH HBICAHNAPBIHBIH KYKBIKTHIK KaFJaiblH KETUIAIPY MEH KYKBIKTBIK KaMTaMachi3 €TYIiH
©3eKTUIITH PECMH CTAaTUCTHUKAHBI KapacThIPy apKbUIbI Oaiikayra Oosnampl. OraH cyieHcek, 2019 KpIiapiH
1 karTapeiaga KEY-ueH canbl 59740-ka sxeTkeH, oHBIH imniHIae 4446 xeke mekeme, 8810 KoraMIbIK
Oipnectik, 5327 xop, 1336 ninu Oipnecrikrep, 1356 3aHAbl TYIFanapAblH KaybIMIACTBIFBL, 5263 TYTHIHY
KOOIlepaTUBTEPi, 362 TYprBIH Y KoomepaTusTepi, 798 KoMMepusuiblK emec AKIUOHEPIIK Koramaap, 2542
TIoTEp MEJIEPiHiH KoomepaTuBTepi, 7726 o3re ne yibimaap (kannsl YEY — 37986), aimr 20754 MeMIIeKEeTTIK
Mekeme [3]. Ocwiran OalIaHBICTH OYJI caylaarbl KOFaMIIBIK KaThIHACTApFa MEMJICKET TapallblHaH TiKeleh
HEMece JKaHaMma TYPJAC BIKIMAIABIH OONybl 3aHIbUIBIK. COHBIMEH KaTap, KOMMEpPUHUSIIBIK eMeC YHbIMIap
KBI3METIHIH HApBIKTBIK CHIATBIH aldTa OTBIPBIN, OJNIAPABIH JKApPFBUIBIK «Epekelepy IMIeHOepiHme
MIEKTENTCHIITIH aliTIIay MyMKiH eMec. MyHaai MeKTey KOMMEPITHSIIBIK eMec YHBIMIap KyHeciH KypailTeiH
«YWIHIII CEKTOPIBIH» SKOHOMHKA MEH QJIEYMETTIK cajlaFa MYMKIH OOJNaThIH THIMII BIKHNAIBIH SJICIpeTyi
HEMece MYJIIEM JKOFAIITYbl MYMKiH. AJl OyJ1 €3 Ke3eriHae KOMMEPLHIIBIK eMeC YHbIMIAp KbI3METIH peTTey
YIIIiH, OCHI HBICAHIAFbI 3aHABI TYJIFAIAPABIH TYCIHITIH KaiiTa KapayIsl Tanam eTepi co3cis.

Qoicmep MeH KONOAHbLIZAH MAMepuaioap

Makananbl Ka3yAa FBUIBIMH 3€PTTEYIiH JKANIMbl >KOHE JXEKEe OMICTepi: NHAIEKTHUKAIBIK, TapUXH,
(OpMaNBABI-IOTHKAIBIK, — CAJBICTHIPMAJIBI-KYKBIKTBIK, —JIHHTBUCTUKAIBIK, HAKTBI-QJIEYMETTIK  OICTEp
KonjaHburaH. KoMMepnusulelk emec yHbIMAap Typasibl 3aHHAMAHBIH IaMybl MEH OJaH dpi JKeTUIyiH
KapacThIpyAa Kbl TaHBIMABIK TUAJEKTHKAJIBIK 9JIC, OChl OaFbITTarbl KYKBIKTHIK HOpMaJlapAblH e3apa
’KOHE OMipMeH OaiyIaHBICBIH 3epTTeyze (opMabIbI-TOTUKANBIK, Taugay, CHHTE3 >KOHE XPOHOJIOTHSIIBIK
omicTepi, KOMMEpPIIMSUIBIK €MeC YHWBIM 3aHHaMachl JaMyBIHBIH IMETENIIK TOXKIPHOECIH 3epaeneyae
CaITBICTBIPMANBI-KYKBIKTBIK SiCTEp, «KOMMEpPLHUSUIBIK eMec YHbIM», «OiprmecTik (Oipiecy)» TepMHUHAEPIH
TepeHipeK Kapaya JUHIBUCTUKAJIBIK 9iCTeP KONJaHBUIABL.
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3epTTey Heri3iHae KOMMEPIHIIBIK eMeC YUBIMAAPIBIH KOCITKEPITiK KBI3METIHIH MEMIICKETTIK MaHbI3bI,
onapAbl MEMJICKCTTIK-KYKBIKTBIK ~KOJJay OapbiChIHAAa IKETKeH HAKThl HOTWKENEepAi  aHBIKTayna
CTaTUCTUKAJBIK dJIiCTEp MailaaHbUIFaH.

CoHbIMEH Katap, TokKipuOeae KOMMEPIUSUIBIK eMeC YHBIMAAPABI KYPY, KBI3METIH KY3ere achlpy MEH
TOKTAaTyJIbIH KYKBIKTBIK MOcelelepiH aHbIKTay MakcaThlHAa TypkictaH, Aunmartel, Kpi3euiopaa
OOJIBICTAPBIHAAFEI KOFAMIBIK OIpJIECTiK, KOp, TYTBIHY KOOIIEpAaTHBTEPi, MEKEME HBICAaHIaPBIHIAFbI
KOMMEPLHSIIBIK eMeC YHBIMAAp1a KYKBIKTBIK ayAUTTEp (HAKTHI 9JICYMETTIK) JKYPri3iii.

Homuoicenep

KazakcTanma KOMMEPITUSIIBIK eMecC YHbIMaap XX FachIpablH 80-KbUIIaphl cascaT IeH DKOHOMMKA
cajacelHIarel pedopmaniapra OailaHBICTBI Aamu OacTaabl. ByriHri KyHiI onap Oi3miH enme a3aMaTThIK
KOFaMJIbl JaMBITYJbIH HETi31 OOJBIN TaObUIAJBl KOHE ONAPABIH OCKEICH POl JJICYMETTIK OarbITTaFbl
HaPBIKTHIK KOHOMHUKAaHBIH KYPBUTYbIMEH 0aillaHBICTHI.

KomMmepnusimeIk  emec  yHBIMIapapl Oenriieyae oJIeMOiK TOKipuOe Ka3aKCTaHIBIK TIKipruOeMeH
caNBICTBIPFaH/ia OiplIaMa epeKIIeneHeI.

YATTHIK 3aHHaAMaMbI3a 2 OJapAbl CUMATTay YIIiH MaiifanaHblIaTBIH TEPMHUHACP OpPTYpPii OOMybI
MYMKiH: o7 YKiMeTTik emec yibimaap (YEY), kommeprusnsik emec viibiMaap (KEY), azaMaTTeIK Koram
yitermaapst (AKY). Katan mMarbiHaga «yKIMETTIK eMec YibIMAap» 3aHAbl TEPMHUH €Mec, ajaia, olapablH ic
XKY3iHIE OpHBIFYBIHBIH ce0eli, omap bipikken ¥nrrap YibIMbiHBIH, JyHHexy3imik baHKTiH, coHnaii-ak,
OipkaTap 0acka XaabIKapalbIK KYPBUIBIMAAPABIH KYKaTTapblHAa YKIMETTIK eMec YHBIMIApAb Oenriiey YImiH
navgananeTybiaaa. HIsmaneFreiama, KazakcTanma «yKiMETTIK eMec YIHBIM» TEPMUHI, «O31HIIK YHBIMIACKAH)
HEMECE «TOYesci3 KOFaMABIK OIpJIeCTiK» CHSKTBI OTaHIBIK aTaylaplbl aybICTBIPYBIHA XaJbIKAPaJbIK
TOHOPJAPABIH BIKHNAIBl JKOFaphl OOJFAaHIBIFBIH OCHI TAaKBIPBINITAFBl FBHUIBIMH Makaiaga KapacThIpFaH
0onaTerHOBI3 [4; 196-204].

«YKIMETTIK emec YHBIM» TepMHHI TaKipuOene >koHe 3aHJa MailanaHbUIATBIHBIH aTal ©TKEH JKOH.
«Kazakctan PecnyOnukacblHIAFbl MEMIICKETTIK OJIEYMETTIK TalChIphIC, YKIMETTIK eMec YHbIMaapra
apHajJFaH TPAHTTAp KOHE CHIMIBIKAKbLIap Typanibl» KP 3aHbiHbIH 1-0a0OBIHBIH 7-TapMarblHIa OepiireH
aHbIKTaMara ColiKec, YKIMETTiK emec yibimumapra Kazakctan PecryOnukachlHBIH 3aHHaMachlHA COHKeC
©3/IepiHiH OpTaK MakcaTTapblHAa KOJI JKETKi3y VIIiH epiKTi Heri3ge as3aMaTTapAblH >KoHe (Hemece)
MEMJIEKETTIK eMeC 3aHIbl TYJIFaJapAblH KYIIIMEH KYpbUFaH KOMMEPIMSUIBIK eMec YHbMuap (cascu
MapTUSIIAPIBI, KOCIMTIK OZAKTapIbl JKOHE MIHM YHBIMIApAbl KocmaraHma) kartanbl [5]. CoHbIMEH KaTap,
Kazakcran PecniyOnukacsIHbIH OipkaTap 3aHAapbIHIA «YKIMETTIK eMec yiibiM» TepMuHi KazakcTanaa xymbic
ICTEHTIH IIETENMIK >KOHE XaJbIKapallbIK YKIMETTIK eMeC YHBIMmapApl Oenriiey YIIH maigaraHblIambl.
Meicanbl, KP «KoraMaslk OipiecTikTep Typanbl» 3aHHBIH 3-0a0biHma «Ocbl 3aHHBIH Ky Kazakcran
PecnyOnukacel aymarbIHAa KYPBUIFaH KOHE KYMBIC ICTEHTIH MIETENAIK jKOHE XaIbIKapaJlblK KOMMEPLHUSIIBIK
eMec YKIMETTIK eMec OipIecTIKTepaAiH KYpbUIBIMIBIK OeiiminenepiniH (punuangapsl MEH OKIJIIIKTEpPiHiH)
KBI3METIHE KOJIIAHBLTAIbI, OYFaH JiHU OipiecTiKTep KipMewmi» [6] men kepceTineni.

ApHaiibl MeMJIEKETTIK OarmapiaMaHbl jKy3ere achlpy YIIiH MEMJICKETTIK KOMMEPITHSIIBIK eMeC YHbIM
KYPBUIBII, YIBIM PECMHU TYpAE YKIMETTIK €Mec JeT aTaliFaH >Karaaid Maiim [7].

Ic xy3inge, Kazakcranga Oy TepMuH KOOiHE KOMMEPITUSIIBIK eMeC YHBIMIApABIH CHHOHUMI PETiHIe
KOJIaHBIIAAbI. Ajaiiia ToKipuOe MEH KOFaphlIarbl aHbIKTaMa OalKaTKaHBIHIAH, YKIMETTIK eMeC YIBIM OYIT
casicH-KOHOMHUKAIIBIK YFBIM €KEHIH aHFapy KHbIH eMecC.

Awmepukanaslk ransiMaap Jleon E.Aiipum, Po6ept Kymen, Kapna B. Caiimon Typai enaepre YKiMeTTiK
eMec VHBIMIApILIH KypaMbIHA TYPJl KYPBUIBIMAAP MEH KOFaMIBIK YHBIMAAp Kipemi (KoHe MIBIFaphLIaibl)
nen kepceteni. bipxkakTel MarbiHama — 9pOip MEMIIEKETKE KaTBICTBl — «YKIMETTIK eMec YWbIM» TepMHUH1
KYpbUIFaH KYKBIKTBIK JKYWEHIH 3aHAbl TYJIFa PETiHAE TaHBUIATBIH TeK (OpMalbAbl TYPHAE KOHE JAe-tope
KYpBUIFaH MEMJICKETTIK KYPBIIBIMIIBI OUTAIpe Il Aen jka3plrad [8; 16].

OTaHABIK FRUIBIMIA YKIMETTIK €MeC YHBIMAap — KOCiOM epEeKIICTIKIIeH MIEKTeIMENHTIH (COHIBIKTAH
YEY-ra xocinomakrap >kaTnaiipl) ®oHe MEMJICKETTIK OMITIKTI KO3AeMEHTiH (OChIFaH OailylaHbICTHI Oyinapra
CasICH TMapTHUsIIapIbl KOCTIAHIBI) allTbIK KOMMEPIHSIIBIK eMec YbIMaap [9; 39] mereH mikipai KOJIaWTHIHIAD
na oap.

OJNEeKTPOHABIK CO3IIKTEpAl €CKepe OTBIPBIN, PECeiliK FalbIM-TEPMHUHOJIOITapAbIH Kebici Peceii
denepaMACHIHBIH A3aMaTTBIK KOJEKCiHIe OepiireH aHbIKTaMara CyHeHeTiHiH TYCIHIK.

I'. JIuTBHUHIIEBA MHCTUTYITMOHAIIBIK KOHOMHKA OOHWBIHINIA TEPMHUHACP CO3MITIHIAE MBIHAIAW KOJIMEH
KOMMEPLMSJIBIK €eMeC YHBIMHBIH MOHIH Obulaiiina aHbIKTalapl: «KoMMepuusiblK emec (TyciMci3) yibiM —
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Oy KbI3MeTi OaphIChIHAA TaOBUIATBIH KipiCTEpACH IIBIFBICTApABI ajblll TacTaFraHIarbl Naiga YHBIMHBIH
©31H/I¢ KaJIbIII, OHBIH aJIIbIHA KOWFaH MaKcaTTaphlHA MalqaTaHbuTyhl THIC YHBIMY [10].

«AxanmeMuK.py» CO3MITi ¢ TEPMUHTE ITYPHIC MaFbiHA OepMeli, «YKIMETTIK eMec YibIM — OyJ1 maiiia
Tycipyal Ke3IeMeWTiH yHbeIM, 3aHabl Tyira. KoMMepuusuiblk emec YHBIM JKEKeJlereH >Kardainapna
KOMMEPIHSAIBIK KbI3METIIEH alfHAIIBICYFa KYKBIFBI 0ap, 61pak TeK KOMMEPIHSUIBIK eMec OaFbITTaFbl MaKcaTKa
ety ymiay [11]. «Kekemeren sxargaiiiapy 1en aBTop HEHI MEH3ETeH1 Oenricizuey.

Ilerennik HeMece eypomaiblK oneOueT Ke3AepiHe CcyiHeHcek, Oyl YHBIMAApIBIH  SpTYpdi
aHbIKTamajapsel Oap, Oipak HETi3iHEH onap «KOMMEPLUUSUIBIK €Mec» el aTajaThlHbIH Kepyre Oomaibl.
FoutbiMu onebueTrte, 9feTTe, YIIIHIN CEKTOP» HEMece «Iaijla TalmmalThliH YHBIMIAp» CHAKTHI YFbIMIAp
Ke3neceni, Oipak ojiap KeIMIUNK MaKyIgaraH TEpMUHAEp eMmec. Amaiina, )KoFaphl/la aTajFaH TePMUHIEPTE
CHHOHHMM pEeTiHAE NalAamaHbUTybl €Ki Tanail OipkaTap aHblKTamaiap Oap. Ocbuiaiima, 3KOHOMHKAIIBIK
CTaTHCTUKAJa TePIC MEKTEHTIH (QYHKIIMOHAIBIK aCIICKTIHI KOPCETETIH «Ta0ObIC allyIbl KO3ACMEHTIH YHBIM»
JIETeH aHbIKTaMa KOJIMaHbUIAnel. KYHAETIKTI TUIAE OCBIHIAN YIIIHIINI CEKTOp YHBIMAApPHIH TaHOanay VIIiH
«Oipnectik», «omak» Oenrizepi mnanWgananbuiaabl. «EpikTi  OipiaecTik»  YFBIMBIHBIH — KYPBUIBIMIIBIK
epeKLIeNirine KoFaMIbIK OacTaynapra KaTbicy Hazapsl TonTanrad. CascaTra Tepic xikTeyai OinmipeTiH, He
OCBIH/Ial YWBIMIAp MEH MEMIIEKET apachIHIaFbl KapbIM-KAaThIHAC OENTUIEHTIH, HE SKOHOMHKAIBIK KOHE
HKOHOMHMKAJIBIK €MeC KOCIMOPBIH OeliMILeNepiHiH apachlHAaFbl albIPMAIIbUIBGIK OPHATATHIH «YKIMETTIK eMec
YHBIM» KOHE «KOMMEPLUMSUIBIK e€MeC YHWbIM» JereH TEepMHUHAEp NaiganaHepuiaabl. «MeMJIeKeTTiK emec
YHBIMIAp» JIeN MEMJIEKETTIK CeKTOPFa KaTBIChI KOK OapIIbIK YHBIMIApbl aiiTyFa O0abl.

AmMepukaHablK rambiMaap Salamon, Lester M., Anherer, Helmut K. «maiiga TanmaiTelH yibBIMIap»
a37bl KOTITi allbIK, (hopMalibAbl KYPHUIBIMBEI O6ap KoHEe MEMIICKETTiH BIKIaJIbIHAH TiKeIel Toyelci3, o3iriHeH
KaJIBITITACKINT Oenriii Oip MakcaTKa JKEeTy YIIiH epiKTi KYMBICTap MEH KBI3METTEpi, TYpJi MaTepHAIIBIK
JKOHE MAaTEPHAIIBIK €MEC PEeCypCTapibl YUIIECTIPETIH COIMOTEXHUKAIBIK KYPBUIBIM JEM TYCIHAIpemIi
[12; 384]. ¥npiOpuranusga Oapiblk KOFaMFa Maiianbl YABIMAApPFa «KaWbIPBIMABUIBIK YibIMAapy» [13; 487]
TEPMUHI KOJIIaHBUTABI.

«KoMMepnusiblK,  eMec  YiHbIM» YFBIMBIHBIH aHBIK OOJMaybl JKOHE [€ OHBIH KOMMEPLHUSIIBIK
yiiBIMAapMeH KaTap a3aMaTThIK aifHaJbIMFa KaThICYbl «3aH IIBIFAPYIIBIHBIH 3aHIBI TYJIFalapisl Typiepre
OenyiH calalblK KpUTEpUiliepine HyKcaH kentipeni» [14; 107] nereH mikipMeH TONBIKTal KesliceMis.

3aHna KaOBUIIaHFaH 3aHJBl TYJIFANapAbl KOMMEPIMSIIBIK JKOHE KOMMEPIHMSUIBIK eMec YHbIMJapra
0oyl cakTar Kary Typasbl TYKbIPhIMIaMaNbIK TEHICHINSHBI YCTaHA Kelle, KKOMMEPIUSIIBIK eMeC YIHBIM
YFBIMBIH TYCiHYre KaTbICTBI MoceJiele HAKTBUIBIKKA KOJ JKETKI3yHi ajifa TapTa OTBIPBIN, FaJlbIMIap
KOMMEPIHSIIBIK €MeC VHBIMIApABIH 3aHHAMAJBIK aTayblHA YKcac: «KOCIMKepiik emec» [15; 19],
«omeyMeTTik» [16; 176], «azamaTThIK YibIMaap» [17; 245] neren aTaynapabl YCbiHa 6acTassl.

AJFaIIKbl peT 3aHpl TYIFaJapAbl KOMMEPLUSUTBIK KoHEe KOMMEPLUUSUIBIK emec aen 6oy 1991 xpuiapig
31 mameipeiaga KCPO xone OpakTac pecnyOiMKanmapbplH a3aMaTThIK 3aHHama HeriznepiHn kaObuigaraH
3aHBIHEIH 18-0a0kMen >xyprizinmi [18]. MyHaail Kagam Ka3akCTaHABIK 3aH IIBIFAPYIIBI TapanbiHaH 1994
JKBUTBI JKYPTi31IreH 00IaThIH.

Aca ayKbpIMIIBI €MeC TapuXH Ke3KapacTaplbl €CKepe OTBIPBIN, Ka3aKCTaHIBIK 3aHHAMazna, COHBIMEH
KaTap eyponanbikra 1a [19; 147], KOMMEepITUSIIBIK eMeC 3aHIbI TYJIFAHBIH Ka3ipri MiHCI3 KeHili KoFaM MEH 63
MYIIeNepiHiH (KaThICYIIBIIAPBIHEIH) WTUNTIH KaMTaMachl3 eTyre OarbITTalbIl «KOMMEpITUSIBIK eMec
yiteimaap Typaie» KP 3aHbiHbH 4-0a0blHa CoWKeC «dNEYMETTIK, MOJCHHM, FBUIBIMHU, OiliM Oepy,
KaWBIPBIMABUIBIK, 0acKapy MakcaTTapblHa KOJI JKETKI3y; a3aMaTTapAblH JKOHE YHUBIMAApIbIH KYKBIKTapbIH,
3aHABI MYIJZIENEpiH KOpray; Jayiap MeH >KamKalgapAsl MIelry; a3aMmarTaplblH pyXaHH J>KOHE e3Te
KaKETTUTIKTEpiH KaHaraTTaHIBIPY; a3aMaTTaplblH JICHCAYJBIFBIH CaKTay, KOpIIaFaH OpTaHbl KOpray, ACHE
LIBIHBIKTHIPY MEH CHOPTTHI JAMBITY 3aH KOMETIH KOpCeTy YIUiH, COHAai-aK KOFaMJIBbIK UTUTIKTEpAl JKoHE 03
MYyTIeNepiHiH (KaThICYIIBUIAPABIH) WTUTIKTEPiH KaMTaMachl3 €Tyre OarbITTaiFaH Oacka Ja MakcaTTapa
KYPBUTYBI MYMKIHKIHAITIMEH» OalIaHBICTEI OOJIFaH JKoHE OaiyiaHbICThI O0bIT Kenemi [20]. 3aH mIbrapyIs!
TI9T OCBIH/AAN aca KOMMEPLIMSUIBIK eMec KeHINTi skacaypl Ke3ereH O0IaThIH.

Komnnmansictarel 3aHHaMaza KOMMEPIHMSUIBIK €MeC YHBIMIAPABIH KeWOip  YHBIMIBIK-KYKBIKTBIK,
HBICAaHJApbIHA aJBIHFAH Ta3a TaOBICTHI KATHICYIIbUIAp (MYIIeNep, KYphUITAHIIbLIap) apachlHAa Kajail aa
Oenyre MyYMKiHIIK OepeTiH Kajmbl epexelneH 0eleK KONTereH epeKIIeNiKTepAiH O0Iybl «KOMMEPLUSIIBIK
eMec YHBIM» YFBIMBIHBIH TYKBIPBIMIAMAIIBIK >KOHE HaKThl Ma3MYHBIHBIH apachblHIAFbl albIpMAalIbUIBIKTHI
keOetiteni. B.®. SxoBneBTiH mikipi OOWBIHIIA, OYJT OJapAbIH KYKBIKTHIK MIIIHI «KYMOaK, OVJIEIHFBIP JKOHE
alyaH Ky3Zi» Oonbin KadyblHa cebemmni Oonabl [21; 147]. By TYCiHIKTIH TYKBIpBIMAAMAabIK Ma3MYHEI
peTiHae 3epTTey mIoHiH Oenrimi Oip Tomrapra OeneriH He OipikTipeTiH Oenrinep skyieci ©oiyica, HaKTHI
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Ma3MyHBI DETIHIE IKCKEJIEeTeH HOPMATUBTIK-KYKBIKTBIK aKTiJepAETi OChI TYCIHIKTI  KOJJIaHY/bIH
MparMaTHKAIBIK KbIpJIapbl TaHBUIAABL. byi eki apamarsl alTapibIKTall albIpMAIIbUIBIKTBIH OONYBI €pTe Me
KEIII TI€ JKeKeJIeTeH TYJIFalapslH 0ac maimackiHa maiaananyra ausin Keaemi. « KoMMepITUsIbIK eMec YIHBIMY
TYCIHITiHIH TY)KBIPBIMIAMANBIK JKOHE HAKThl Ma3MYHBIHBIH apachIHAAFbl ailbIPMAIIbLIBIK TCOPHSUIBIK XKOHE
TOXIPUOCIK TYPFBIIA Wi Ke3[eceTiH alT. bizgig aitnareiMbid, KP Azamarteik komekci mMen KP
«KoMMepuusaslK emec YHbIMaap Typaibh 3aHBIHAAFE «KOMMEPUIHUSIIBIK eMeC YHBIMHBIHY 3aHbl TYCIHIT]
KaJIBINTACKAaHBIMEH, IIBIHAWBI TOXKIpHUOEIe OHBIH TYPJl YHUBIMIBIK-KYKBIKTBIK HBICAHIAPHI TYpallbl 3aHIIbI
OacTankbl MOHIH/E KOJIaHY 9pTYpIli cedenrtepre colikec MYMKiH eMec.

Kazakctan PecmyOnukachiHBIH A3aMaTTHIK KOJIEKCT KOMMEPIMSUIBIK €MEeC YHBIM KBI3METIHIH HeETi3ri
MaKcaThl peTiHJe Taiiaa KelTipe aTMalThIH KOHE aJIIHFAaH Ta3a TaOBICHIH KAaTHICYIIBIIAPBIHA YIIECTIpPMEUTIH
JIeTeH aHbIKTama Oepeni. XKoHe kepiciHIle KOMMEPIUSIIBIK YHBIMIIBI KbI3METiIHIH HETI3r1 MaKCaThl PETiH/E
Ta0BIC Ta0y OOJBITT TAOBLTATHIH YIBIM PETIHIC aHBIKTANRABI [22].

JKorapbimarel OepifiTeH aHBIKTaMa 3aHIbI TYJIFAHBIH 013 3epTTEI OTHIpFaH KaTETOPHSCHIHA CHIIaTTama
Oepyre OarbITTaMaraHIBIFBl Oalikananbl. Bysl aHBIKTaMa «KOMMEPIUSUIBIK VHBIM» YFBIMBIHA TEpic
MarbIHaZaFbl «OOJNBIMCHI3» TYCiHIK Oepy kombiMeH OepinreH. KP AszamaTtelk kxomekci 33-0a0biHbIH 1-
TapMarblHa COMKEC «©3 KbI3METIHIH HET13T1 MaKCaThl PETiHEe TaOBICKIH KENTIPpYai KO3AeHTIH» [22] O0MBIMIBI
TYCIiHIK O€piIreH «KOMMEPUHUSUIIBIK YHBIMY Oap.

Ocpinaiiima, 3aH OIBFAPYIIEl KOMMEPIHUSIIBIK eMeC YHBIMIAPIbIH 3aH/BIK MaHbI3/IbI Oeirijepi peTiHie
TOMEH/IET1/ICH OHBIH €Ki «OO0JBIMCHI3» KAaCHETTEPiH aTam Kepceredi: 1) makma KenTipy KOMMEPITUSIIBIK eMec
VHABIM KBI3METIHIH HETI3TI MaKcaThl 0OJMaybl THIC; 2) KOMMEPUUSIBIK €MEC YHBIM KaTHICYIIBIIAPHI
apachlHJIa Ta3a TaOBICTHI 0OJIYTE THIUBIM Caly.

EHpiri )xepae KOMMEPIHSIIBIK €MEC YHBIMHBIH OCBI €Ki OCNTiCiH TamgaibIK.

Tanxwinay

Kommeprusansik emec YHBIMHBIH OipiHII Oenrici Heri3ri Makcar peTiHie maiaa KenTipy Ooamaysl THIC
nereH Ttamar. Erep Je 3aH IIBIFapymibl TapamnblHAH OCHI JKepie HYKTEe KOWBUTFaH OoJica, OHNA 3aHIbI
TYJIFajap/ibl «KOMMEPIIHSUIBIK) HEMece «KOMMEPIHUSUIBIK eMec» Typiepre Oeny oHail Oomap emi. Jlemek
KOMMEPLMSIBIK YHbIMAap Oy maiiia KenTipy Heri3ri MakcaTbl OoJiblll TaObIIaThIH YHBIMIAp, al e3re
KOFaMJIbIK TMalaibl MaKcaTTapAbl KO3JeHTIH YHBIMAapAbIH OapibiFbl KOMMEPIUSIIBIK €MeC JCT TaHBUTYHI
THic OonathiH. FrutbiMaa MyHIAM Kapama-Kapchl YFRIMAAP «CHI3BIKTHIK TOCITY» apKBUIBI IICTTLIII OTHIPAIB.
MyHaail «CBIBBIKTBIKY OMIC «IIBIHABIK-OTIPIK», «Maxab0aT-KeK Kepy» CHSKTHI e3apa OIIMO3UITHSIIBIK
YFBIMIAPABIH HETi3iHAe jkaTaabl. THICIHIIE «KOMMEPITUSUIBIK eMeCy» YHBIMIAPBIH OJIIIeMIIK KaCHSTTEePiHIH
MaKCUMAaJIIBl KOPIiHICI KOCITKEpIIK KBI3METIICH alHaJIbICYhIHA THIMBIM cady Ooiybl THiC. Alalima 3aH
MIBIFAPYIIBI TOJBIKTAH CBHI3BIKTHIK OIMIeMIl OacIbIIBIKKA aIMacTaH, KOMMEPIHMSUIBIK eMec YHbIMaapra
KOCIMIKEPIIK KBI3METIICH aiHaNbICyblHA TOJNBIKTal MyMKiHAIK Oepmi. Ocbuiaiiia, KOMMEPLUSIIBIK €Mec
YUBIMIAPIBIH €Ki TOOBI makiga OoJbl: alTalbIK, OipiHIIiCI KaHAai qa Oip KOFaMIBIK MaKcaTTapibl Ke3/eH
OTBIPBIN, TaOBIC TaOyMEH J€ alHabICATBIH YHBIM 00Jica, EKIHII TONTHI KBI3METI TEK KaHa KOFaMIIBIK
WTTIKTEpTe XKETyTe FaHa OaFbITTAFaH YUBIMIAp KYPaIbl.

JKorapbelnarsl KarFaiilaH KaIbIITACKAH JIOTHKaFa COMKEC Taii/ia KeTipy KbI3METiHiH 00y He 00IMaysl
KacHeTl HeTi3iHAe 3aHIbl TYJIFadapIbl «KOMMEPITHSIIBIKY KOHE «KOMMEPIHSUIBIK eMec» Jen OenymiH aca
KUBIH eKeHl OalKanaael. bi3miH OMBIMBI3IIA, OCBIHBIH HET131HIE «KOMMEPIFSUIBIK eMeC YIHBIMY» KaTeTOPHSICHI
Ka3aKCTaHIbIK 3aHHaMaja OipKaKThl KOMMEPIHSUIBIK Ta €MEC, HEMECE TOJIBIKTall KOMMEPIUSIIBIK Ta eMeC
«OPTaJBIK MMO3UIUAIa» KAJIBIIT KOWFaH.

KykpIK KonmaHy Toxipubecinme OipmeH-Oip ©3ekTi MocenenepAiH Oipi KOMMEPIFSUIBIK eMeC YHBIM
KBI3METIHIH HETi3T1 MaKCaThIH aHBIKTAy KaXCTTITiHIH KUBIHIBIFBI. SIFHU, KONITEreH MaKCaTTaphIHBIH IITiH/IC
KOMMEPLMSJIBIK eMec YHBIM YIIH «ic Xy3iHae» («ae-pakTo») KalCBICHl «aca MaHbBI3AbI, HEri3rici» OobII
TaObuTanEI? HoTrkecinae YifbIM MaKCaTTapBIHBIH «HETI3TiCiH» Tal0y YIIiH KaHmal emeMaepaiH KoMeriMeH
capayayra 6omansr? Kaszipri 3aH FEUTBIMBI MEH TOXipHOECi KOMMEPIIUSIIBIK €eMEC YUBIMHBIH HET13T1 MaKCaThIH
aHBIKTAy YIUiH KOKETTI THIMAI TocingepMeH >kabapikranran 0a? MiHe KYHIENIKTI ToxipuOene Ke3leceTiH
cayanmapIblH Ti3iMiHIH HeTi3riepi ockiHmai. OChI cypakTapra jkayar TabyFa THIPBICCaK.

ATFamKpila KOMMEPUSIIBIK €MeC VHBIMHBIH KOFaMIBIK WTUTIKTEpre OaFbITTaNFaH HETIi3r MaKCaThIH,
SKIHIII KE3eKTeTi Maila KEeJNTIPETiH KOCIMKEPIiK KBI3METIHEH aKpIpara allyFa OOJNajbl JIETCeH JKaFIailibl
KapacTeIpaiiblK. MyHIail MYMKIHIOIK €Ki KaFaaiaa TyblHAaWAbl: OipiHINICI, KOMMEPLHSIIBIK eMeC YHBbIM
KOCIIIKEPITIK KBI3METIICH MYJIJIEM aWHabICTIaFaHa, CKIHIIICI, KOMMEPUUSILIK €MeC VHBIMHBIH KBI3METI
MYJIJIEM Taiiia KenTipMereH skarmaiiga. Meican periHge Oip JKaFbIHAH KaHBIPBIMIBUIBIKIICH alHAIIBICATHIH,
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CKIHII KaFbIHAH CayJa-CaTTBIKThI JKY3€r'e achlpaThblH YHBIMHBIH JKaFJaiiblH alTyra Ooyap eni.
KalbIpeIMIBUTBIK, KBI3METI KOMMEPIIFSUTBIK eMec YHBIM VIH HETi3Ti JKOHE OJI Maija KeaTipMeumi me, ai
cayJa-caTThIK KOMMEPIMSUIBIK €MeC YHBIMHBIH HETI3I KbI3METIH KapKbLIaHIbIpyFa KaXETTI KapakaTleH
KaMTaMachl3 €Ty YVIIiH KaXeTTi Haiija KeNTipeTiH >XoHe OipblHFall eKiHII Ke3eKTeri KhI3MeTi peTiHze
TaHpUIaAbB!. JKamel MyHIal YibIMIa OapIibIFel KUCBIHFA Cal, TYCIHIKTI.

Heri3ri KpI3MEeT KOMMEPIIMSIJIBIK €MeC YHBIM YINH Taiga KedaTipMeyl THIC IereH MmKip pecei
FaBIMIApBIHBIH eHOekTepinne B.B. 3anecckuii, P.®. Kamucrpartosa [23, 93], O.I1. KamkoBckwmii [24, 13]
TOJIBIKTAl HETI3/eIiM KOJIaHbLIA b

An e3re miKipIepaiH OapibIFBl OYIJI ©JIIeM MYJIEM TOXipuOere CoWkec KeIMEHmi Men eCEemTeHI.
KazakcTaHnmpIK 3aH MIBFAPYIIBIHBIH KOMMEPITHSUIBIK eMeC YVHBIMIApABIH HETi3r1 JKOHE eKIHII Ke3eKTerTi
KBI3METIH KaTap KOJIaHyFa KeNTereH MYMKiHAIK OepreHiiri Typambl aifblH aja >aHCaK IMiKip
KaJIBIITACTRIPMAC YIINiH, MbIcajmap Kenripeiik. Herisri Kpi3Meri periHze OutiM Oepymi MakcaT TYTKaH
MeKeMe YHBIMIBIK-KYKBIKTHIK HbICaHBIHAA KypbutFaH KEY-HBIH 63 OKyIIbUIapsl MEH THIHIAYIIbIIAPbIHAH 63
KBI3METIH KOPCETKEH1 YIIIH aKpl alyFa KYKbIFBI Oap. Amaiima, OiniM Oepy KbI3MeTi MEKEMEHiH Herisri
MakcaTel emec me emi? MiHe, 3aH IIBIFapyIIbl OyJ1 JKaFgaiiia KOMMEPIUSUIBIK €MeC YUBIMFa HETi3Ti
KBI3METIHIC KOFaMIBIK Tai1aabl KBI3MET IeH KOCIIKEPITK KBI3METTI KaTtap aTKapyFa MYMKIHIIK Oepim OTHIp.

Keiibip peceitnik aBTOpiIap KOMMEPLUUSUIBIK €MEC YHABIMHBIH KBI3METIH HETri3ri jKoHE Heri3ri emec Jem
QXKBIPATYIBIH TAIBIHBICHBIHBIH HOTHKECI3/ITIH TAaHBIN, OHBI IICHIYJIH JKaHAMla >XOJJAAPBIH YCHIHAIBL
Meicaisl, peceinik aBTop O.E. UepHera yAbBIMAApAsl «KOMMEPITHSUTBIKY JKOHE «KOMMEPITHSIIBIK €MECY JET
OenmymiH Oa3aibIK eIeMl PETiHAEC «KBI3MET MaKCaTh» MEH «KYPBUIY MaKCaThIH» OOl KapacThIPYIbI
ycoeiHaas! [25; 135, 136].

biznin ofibiMb3mIa, eH Oipinmti KEY-HBIH e3re ¢ KOMMEPITASIIBIK 3aHIbI TYJIFATapMEH KaTap MaKcaThl
MeH Kei3MeTi KP  KoHcTuTyrmusceiHa XoHE 1€ KOJAHBICTAFBl 3aHHAMara Colkec OOMybl KaKeT.
KoMMmepnusnblk emec 3aHbl TYJIFAapIbIH «KBI3METIHIHY «Heri3ri MakcaTein» KP AK-HiH 34-0a0bIHBIH 631
aHbIKTan Oepim Typ nen oiunaimbei3. Oran colikec KEY-HBIH «KBI3METIHIH» «HETI3r MakcaThD» Taiina
KENTIpyli Ke3JAeMey XoHe Ta3a TaObIc OOJIFaH jKaFmaiia a OHBI KaTBICYIIBUIAPHI apachlHAA YieCTipMey
OonpIm  TaObUIAABI. AJ, «KYPBUTYBIHBIH MakcaTTapblH» korapbina Kaszakcran PecnyOnmkachiHBIH
«KoMMepIHsTbIK eMec YbIMIAp Typaibh 3aHBIHBIH 4-0a0bIH/Ia alKBIHAATFAHIBIFBIH AWTKAH 00IaTHIHOKI3.

Conppikran 1a KP A3aMaTThIK KOIEKCiHIH 34-0a0bIHBIH 3-TapMarblHIa KepceTiireH «KoMMepIusibIK
e€MeC YHBIM KOCITIKEePIIIK KhI3METIICH ©31HIH KapFBUIBIK MaKcaTTapbhlHa cail KelyiHe Kapai FaHa aifHaibica
aNagbpl» JCTeH KYKBIKTBIK IIapThl «KOMMEPIMSUIBIK eMec YHBbIM KOCIMKEpJIiK KbI3METIIEH ©3iHIH KYPhUTY
MaKcaThIHA KETy YIIIH FaHa aifHaJIbICa ajlafbl» IeTeH TYXKBIphIMAA Oepiryi THIC.

KE¥-map KBpIBMETIHIH «KOFaMIBIK TaHJalbUIBIFEDY MEH  «KOMMEPIIMSUIBIK —eMec  OaFbITKa
OaFbITTAIFAaH/IBIFBEIH» aHBIKTAY OyJ1 Oacka mocene. MyHnmal enmeMjep MEH TETIKTep KOMMEPIUSIIBIK eMec
YUBIMHBIH KOCIIKEPIIKICH aiHANBICYBIHBIH MOJIIEPiH aHbIKTan Oepeni. SIFHM YHBIMHBIH HETi3ri KbI3METi
MEH IIBIFBICTAPHI )KAPFBIA KOPCETUITCH «KOMMEPITUSIIBIK €MEC KBI3METiIHIH MaKcaTTapbIHay OarbITTa FaH 0a
Qe YKOK T1a OCHIHBI KepceTin Oepeni. HoTmkeciHme o3 KapakaTTapbIHBIH KOIIIUTITIH KOCIKEPITiK OarpITTa
JKYMCcaIl OThIpca, MYHJIa YUBIM KOMMEPIIHSIIBIK €MeC YHBIM PETiH/IE KBI3METiH TOKTATYbl KaXKET. MEBICAIIBI,
AKII-Ta «aipbeIKia MakcaT» JICIl aTajJaThlH TECT TYPiHIET] Katai emmeMaep 6ap. Ochl cTaHIapTKa colkec,
erep YHBIMHBIH KOFaM[BIK TMANHAaNbUIBIFBl OHBIH JKaJIbl MAaKCaTTapBIHBIH MaHBI3IBl 0eiri  OoibIn
tabbiMaca, yiibiM KEY nen tansiimaiine: [26; 93].

Enpiri xepae KOMMEPIUSIIBIK eMeC YHBIMHBIH «©3 KbI3METIHIH HET13r MaKcaThl PEeTiHC Mmaliaa KenTipe
AIMaNTHIH» KaCHUETIH OHBIH «KBI3MET MaKCaThD» MEH «KYPBUTY MaKCATBHIH» aXXbIPaTy apKbUIbI ISy Typaibl
Macerere opaaibikK. Kocimkepitik KbI3METIICH alHABICYFa pyKcaT OepiireH KyH/e /e KOMMEPIHUSIIBIK eMeC
YiBIM 03 anapiHa 9pPTYPIl MakcaTTap KOs alMaii/ibl, OHBIH ilIiHAe maiina kenripy makcarbiaga. Srau, KEY-
HBIH «KBI3MET MaKCaTTapb» OHBIH «KYPBUITY MaKcaThIHA» HE KEpPiCiHIIe ColKec Kelryl 3aH Tana0bl.

bip xaparanma peceitmik rampiM O.I1. Kamkosckuiimiy [24; 13] «KypbUTy MakcaTTapbl» MEH «KBI3MET
MaKcaTTapbIHBIH» JpKallaH OiprekTec Oona OepMmeldl NereH MiKipiMeH Kemicill, «KOMMEpPLHSUIBIK eMec
YHABIM» TYCIHITIH KaJBINITACTHIPYyAa, OHBIH KbI3MeT MakcarrapbiHa cyideHim, KP AK-wiH 34-6a0bHbIH 1-
TapMarblH «KOMMEPIFSUIBIK eMeC YUBIMIap oJeYMETTIK, MOICHHU, FRUIBIMU, OUTIM Oepy, KaHBIPBIMIBLIBIK,
Oackapy MakcaTTapblHa KOJI JKETKi3y... 0acka Jla MakcaTTa» KYpbUIaIbl JIEN KOpPCeTy Ji¢ IIBIHABIKKA Oip
KAKBIHIANUTBIH CEKUIIl. AJjaiila, KOMMEPIHSIBIK €MeC YUBIMIAP/bIH, OapliblK BIKTUMAT MaKCaTTapbIH
3aHHAMAaJIBIK aKTile KaMTy MYMKIH eMec, ce0e0i, olapAplH HeTi3iHAe Koramaa Ka3ipri yakeITTa 6ap KoHe
KaiiTa OpBIH aJIaThIH JJIEYMETTIK KKETTUTIKTEp MEH KOMMEPIHSIIBIK eMeC MYICIEPIiH adyaH Typi KaTbIp.
Con cebenti «KoMMepUusUIBIK eMec YHWbIMIap Typasibl» 3aHia KOFapbloa KENTipireH Ti3iM TyOereimi
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Oonbin TaOBUIMANIBl KOHE KOMMEPLMSUIBIK €MeC YHWBIMIApABIH «KOFaM WTiIri MeH 3 MyIIeNepiHiH
(KaThICYIIBUIAPBIHBIH) UTUTITIHE OaFbITTAFAaH 0acKka MaKcaTTapaa Jay ambuTy MyMKiHZAiT: 6ap. COHOBIKTaH
Ja, «KOMMEPIHSIUIBIK eMeC VHBIM» TYCIHITIH alKbpiHAayna OV YHBIMIApABIH «63 KbhI3METIHIH HETi3Ti
MaKcaThbl peTiHe Naiga KeaTipe anMay» KaCUeTiHiH THIMALIIT1 TOMEH.

EHni «ansiaFaH Ta3a TaOBICTHI KATHICYIIBIIAP apachlHIA YISCTIPMEHTIHY KaCHETIHE KEJICEK.

Peceitnik 1.B. Enuncees, B.B. Paxmunosua, M.YO. Tuxomupos [27; 18—19]) xoHe OTaHABIK FaIbBIMAAP
M.K. Cyneiimenos [28; 171-176], FO.I'. Bacun [29; 95] Ta3a TaOBICTHI yieCTipMeyli KOMMEPIHSIIBIK eMec
YUBIMIAPIBIH JKAIFBI3 FaHAa THIMII opi ceHiMal Oenrici perinae Oaranmaiinpl. [IBIHIBIFBIHIA TIETEIK
KYKBIKITBIFAPMAIITBUTBIK TTeH KYKBIK KOJIaHy TokipuOeci kepceTkeHiHmed ockl Oenri o3ipre KE¥-ubl
KOMMEPIHSIIBIK 3aHBI TYJIFAIapaaH aKbIPaTyIbIH THIMII ©JIIIeMi PETiHIe KOPIHEIi.

OkiHilKke opall, OTaHIBIK JXOHE KepIIijec SNIEpIiH 3aHHaMallapbl ToXipuOene OyJ1 OINIIeMHIH e
TOHEKTI TypHae KomaHblia OepMeHTIHIH KepceTemi. JKaamel epekeieH 0eJIeK KONTEeTreH EPeKIIeITiKTepIiH
6omyel KEY-HBIH KeiiOip YHBIMABIK-KYKBIKTHIK HBICAaHAApbIHA allbIHFaH TAaOBICTHI KaHAail mga OoJIMachiH
TOCUIMEH KaTbICYIIbIIaph! (MYLIeepi, KYphUITAaHIIBIIapEl) apackiHaa Oemyre MyMKiHIIK Oepin oTelp. byran
MBICAJl PETiH/e, TYThIHY KOOMEpaTHBTEpiH aiTyFa Oomanel. «TYTBIHY KoomepaTuBi Typanb» KazakcraH
Pecrryommmkaceiapiy, 2001 KbUTI 8 MaMBIpAarsl 3aHBIHBIH 14-0a0BIHBIH 8-TapMaKIIacklHa COHKEC «TYTBHIHY
KOOIIEpaTHBl TapaTbUIFaH JKarnaiiia KpeOUTOpJIapMeH ecell aWbIphICKAaHHAH KEWiH KaJFaH MYIIKTiH Oip
OeINiriHiH KyHBIH HEMece TYTBIHY KOOIEpaTHBI MYyIIENEpiHiH KeiciMi OOWBIHINA MYJIKTIK (TIalbIK)
JKapHachIHa Oapa-0ap 3aTTai Typ/ie OChl MYJIKTIH Oip OO iriH amyray» MyIienep KYKbUTHL.

Kepcerinren HopMara CoHWKeC KOOIIEPAaTHB MYIIENepi apachblHAa aiblHFaH TaOBICTHI Oelie  aiy
MYMKIHIITT KOMMEpPLHMSUIBIK €Mec YWBIM DEeTIHIEri TYTHIHY KOOMEpaTUBIHIH KYKBIKTHIK TaOWFaThlHA cail
KeJIIMEWTiHIH OaliKay KWBIH eMec. bysr armalima 3aH IIBFapyIIsl TaparnblHAH €CKEePTy CHTI3UIII, OHBIH
MYMKIHIIKTEPIH TapbhUITY HEMECE TYTBIHY KOOIEpPAaTHBTEPIH KOMMEPUHSIBIK e€MeC YHBIMIap KaTapblHAaH
QJIBIT TacTay KaxerT.

CoHBIMEH KOMMEPIUSUIBIK €MeC YHBIMHBIH J>KOFapblia TallaHFaH eKiHI Oenrici Je KemTercH
IIUBIJIMNCTEPIIH CEHIMIII KOHE aOCOIOTTI KETKUTIKTI Oenrici peTiHae OHbl KOMMEPITUSITBIK 3aHIbI TYJIFaIaH
@KbIpaTaTelH JCTl CEHIMII alTKaHbIHA KapamacTaH, Oyl OeNriHiH e «KOMMEpLHSJIBIK eMeC YHBIM))
TYCIHITiHIH KYKBIKTBIK TaOWUFATHIH TOJBIK AllaWTHIH/BIFbIHA KO3iMi3 keTTi. KEY-HbIH KehOip YHBIMIIBIK-
KYKBIKTBIK HBICAHIIAPHI VIITIH JKaJITBI epekeieH OoJieK epeKIIeTiKTepAiH Kol OOybl, 0JI epekeHl OJaH opi
JaMBITIIANIBI, KepiCiHIIe OHBI )KOKKa MIbIFapaabl. by xarmail o3 ke3erinae KOMMEPISUIBIK eMec HbICaH/Ia
KYpBbUIFaH YHABIMIBI KOMMEPIHSJIBIK MaKcaTTa Tepic maiaaianyra MyMKIHIIK Oepepi co3cis.

Keitbip aBTopnap Oy >karmaiimaH INBIFYOBIH Oip/eH-O1p JKOJBI pEeTiHAE KOMMEPIIHSIIBIK eMec
VHABIMIAPIABIH MOHMIK O€nriiepiHeH Tepi OHBIH ANIABIHFRI OCNTiIepl pPETIHAE HBICAHABIK OJIIEeMICPIi
ecenTeyai xeH keperi [29; 35-41].

KazakcranHplH a3aMaTTBIK 3aHHAMACBIHA COMKEC KOMMEPIMSUIBIK 3aHIbl TYJIFagap MEMIICKETTIK
KOCIMIOPBIH, AaKIMOHEPIiK KOFaM MEH OHMIPICTIK KOOMEpPaTHB JKOHE J¢ IIapyamlbUIBIK CEpPIKTECTIK
HbICaHmapheIHaa Kypeuica, KEY MekeMe, akIIMOHEPIIK KOFaM, TYTHIHY KOOIIEpaTHBTEPI, MIHU OipJIeCTIKTED,
KOp, KOFaMJBIK O1pJIECTIKTEp MEH ©3r¢e A€ HbICaHa KYPbUTYybl MYMKIH.

Heicanapik OenriciHe coiikec YHBIM HE KOMMEPITHSUIBIK 3aHIbI TYJIFaHBIH JKOFapblga KepCeTUIreH
HeicaHgapbiana He KEY-HBIH HbICaHOapbIHAa FaHa KYpbUTysl THIC. by OarpiTTa opuHEe, HBICAHABIK Oenri
xorapbiia Tanganrad KEY-HeIH Oenrinepine KaparaHaa MIapTChI3 CUMATKA Ue. SIFHU Ke3 KeNTeH KyphUIFaH
yiBIM €H aiFaml e3iHiH KYpbUly HBICAaHBIH TaHAaWTHIHBI Oenrimi. backama aiitap ©Ooicak, e3iHIH MoHI
JKarblHaH KOMMEPITMSIIBIK YHBIM OONBIN TaOBUTATHIH 3aHIBl TYJIFa HBICAHABIK OeiTiiepiHe coiikec
KOMMEPIHSIIBIK €MeC YHBIMFa JKaTKbI3bUIca, oHaa o KEY peTinme caHaiblm, ©3iHIH 3aHIBIK caliapiapbiHa
ve Oomanel. MeicaiFa, JKOFAaphia aWTKAaH TYTHIHY KOOIEPAaTUBTEPIH HEMECe MEKEME HBICAHBIHIAFbI
KOMMEPIHSIIBIK €MeC VHBIMIBI alaiblK, KBI3METIHIH iMTKIi MOHIHE COMKEC olap KOMMEPIHSUIBIK YHBIM
00JFaHbIMEH, YUBIMIBIK-KYKBIKTBIK HBICAHBIHA COHKEC KOMMEPIHUSIIBIK €MeC 3aHAbl TYJIFa CaHANbIN, THICTI
KYKBIKTBIK MopTeOere ue 0onapl.

MyHpaif CBIPTKBI HBICAHBI MEH IIIKI Ma3MYHBI apachblHIAFbl KapaMa-KaWIIbUIBIK 3aHHBIH OpIiH
OYJDKBITIIal OPBIHAAYIAH TyFaH KYKBIKTaFbl «Ta3a KYKBIKTHIK KYHIBUIBIKTAp» KAJBITACTHIPYFa OaFrbITTaFaH
HBICAHJIBIK TOCUIAIH apTHIKIIBUIBIFEI OONBINT TaObUIaAbl. AJlalifa, CHIPTKBI HBICAH MEH IIIKi Ma3MyH Oip-
OipiMeH YHIeceHTiHIH ToxipuOene aHbIK Oaiikayra Oonazpl. COHIBIKTaH Ja Oy €Ki KaTerOpUSHBIH
apakaTbIHACHI ©3apa OalaHBICTAP Bl €CENTEH OTHIPHII KACATyhI KaXKeT.
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Kopvimuinowbt

Tanmanran omicTeMeNiK Tocummep 613 KapacThIPBIT OTBIPFAaH «KOMMEPIHSIIBIK €MeC YHBIM»
KYOBUIBICBIHBIH, TYCIHITIH OJaH opi KapacTeIpyaa >KOJ CIITEeymn Oenriiep peTiHae KonmaHyra Oojampl meh
OTBIPHKIT, MBIHAIAM KOPBITHIHIBI )Kacayra 0oJajbl:

1. Kazipri Tapma 3amabl TYJFajgapAbl KOMMEPISUIBIK JKOHE KOMMEPIHMSUIBIK eMec YHbIMIapra
QXBIPATYIbIH «©3 KBI3METIHIH HETI3TI MakcaThl peTiHAe IMalima KedTipe aiaMmay» CHSKTB OenriciH
KOMMEPIUSIBIK €MeC YHBIMIApAbIH OachiM KOIIIUIriHe TOH NIeH OTHIPBIN KOJNJaHy ©3iHiH THIMALIITiH
KOFaNTTHL. SIFHU OyJ1 OeNriHi KOJIIaHyABIH asChl TAPbUIBII, YHUBEPCAABIK MOHIH YKOFaIIBl JeT eCeNTeHMI3.
3aH IIBIFApYIIBIHBIH aJIbIHIA OHBI AXBIPATYIbIH JKaHa Oenriiepi MEH ejImeMIepiH oimam Taly emec,
OCBIFaH JEHIH KaJIbIITacKaH OJeMACpP/li 63 peTiMEH KOJAaHy MakcaThl Typ. BYTiHTI Ka3aKCTaHIBIK
3aHHaMajJla «KOMMEPIMIIBIK eMeC YHbIM» skanmbl TyCiHIriH KEY-HBIH JKEeKelereH YHBIMIBIK-KYKBIKTBIK
HBICAaHAAPBIHIA KOJIAAHYIBIH PETTUIIr (TIOCTIEA0BATETHOCTh) CaKTaIMaraH.

2. KE¥-map KbpI3BMETIHIH «KOFAaMIBIK TAHJaNbUIGIFED) MEH «KOMMEPIHMSUIBIK eMec OaFbITKa
OarbITTAIFAaHIBIFBIH» (SFHU «HETI3T» JKOHE «EKIHII Ke3eKTeri» KbI3METIH aXbIpaTy) aHBIKTayIbIH
enmieMiepi MeH TeTikTepiH »xkacakrtarm, KP AK-miH 34-0a0biHa coWKeCTEHAIpPY MakcaTblHAa Kazipri
KOJIJTAHBICTAFbI KYKBIKTHIK aKTiJIepTe TEKCePY JKYPri3y KaKeT.

3. «AnpIHFaH Ta3a TaOBICTHI KATHICYIIBLUIAP apackIHa YaecTipMey» Oenricine OalTaHbICThl YHBIMIIAPIbI
KOMMEPLMSJIBIK €MeC JKoHE KOMMEPUMSIBIK Jen OenydiH Ae THIMIUIIN Ae Oyl epeXeHi o3 peTiMeH
(mocmenoBaTenbHO) KOmanOay cayiapblHaH THIMAUITT ToMeHaeyae. SIFHU, «KOMMEPIHSUIBIK eMeC YIABIMY)
Typalibl KaJmIbl epekeepeH OeleK epeKIeTikTepaiH (MCKIIoUYeHne W3 OOIMMX MpaBmI) OOyl Keibdip
YUBIMIBIK-KYKBIKTHIK HbicaHnarbl KEY-Fa kaTeicynibiiap (Mylnenep, KypbUITaHIIbLIap) apachklHa MakiIaHbl
Oenyre MyYMKIHIIK Oepenmi. byt o3 ke3erifme «KOMMEPIHSITBIK €MeC YHBIMY) TYCIHITIHIH TYKBIPBIMIaMAaJTbIK
Ma3MYHbl MEH HAKThl TOKIPHOENIK Ma3MYHBI apachlHIAFbl apaKAlIBIKTHIKTBIH YIIFAIObIHA JKOHE OHBIH
azaMaTTappIH Oac maiacklHa MailaTaHybIHa aJTbI KeJIe Il

4. ¥WBIMIBIK-KYKBIKTBIK HBICAH MEH 3aHJbl TYJIFaFa TOH CHUNATTHIK KACHUETTEDP apachIHIAFbl KapbIM-
KATBIHAC CBHIPTKBI HBICAH MEH OHBIH Ma3MYHBI apachlHJIaFrbl e3apa 0aiIaHbICTBl €CKepe OTBHIPHIT KACATYhI
JKOHE OJIaH 9pi JKeTinAipinyl KaxkeT. MyHIarbl aXbIpaTyIblH 0acThl Oenrici peTiHae iKi Ma3MyHBI TAaHBLTYBI
THiC. ¥UBIMIBIK-KYKBIKTHIK HBICAHHBIH IIIKI Ma3MyHBIHA €MEC, CBIPTKBI IIiMIiHIHE Ke0Ipek MoH Oepy
a3aMaTTHIK KYKBIKTHIK OJICYMETTIK OCIICEHIUTITIH TOMEHIETIN KaHa KOWMaiapl, COHMai-aK OHBIH
PETTEYIIITIK KYHBIH JKOSIIBL.
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ITonsiTHE HEKOMMEPUYECKON OPraHU3aluu
U ee MeCTO B CHCTeMe I'PAaKIaHCKOI0 pPaBa

B cratee moHATHE «HEKOMMeEpUYecKas OpraHM3alus», CQHOPMHPOBAHHOC B HAYYHOM COOOIIECTBE,
UCCIIEIOBAaHO B CPAaBHEHHU C MPAaKTUYECKMMH NpHMEpPaMH, 3apyOeKHBIMU TeopeTuueckuMmu uuesmu. Ha
JAHHBIA MOMEHT Ba)KHO NEPECMOTPETH TOHATHE «HEKOMMepUecKasi opranuzanus». OueBHIHO, YTO OCHOBHOM
HPUYUHON sABIsIETCS (OPMUPOBAHHUE U PA3BUTHE KA3aXCTAHCKOTO OIBITA MECTHOTO CaMOYIPABJICHHUS 33 CUET
TIOBBIIIEHUS] TIOJIUTUYECKOM, SKOHOMHMYECKOH M COLMAIbHOW aKTMBHOCTU TPaXJaH, B Pe3ylbTaTe dYero
MECTHBIE MPOOJIEMBI PEIIAIUCh ObI, UCIONB3YsS COOCTBEHHBIH MOTEHIMAN HaceneHns. OQHAKO OTCYTCTBYET
Hay4HOE U TEOPETHYECKOE OCMBICICHHE KOHIICHIUU «HEKOMMEPUYECKOH OpraHU3alliu» ¢ TOUKU 3pPEHUS ee
OCHOBHBIX Lesedl. OrTo, B CBOIW ouepelb, HE IO3BOJIUT YCOBEPIICHCTBOBATH OTCUECTBEHHOE
3aKOHOJATEILCTBO O HEKOMMEpYECKUX opraHusanusax. OOHy M3 OCHOBHBIX IIPUYHMH HEpPa3BUTOCTU
3aKOHOJATENBCTBA B 3TOH chepe O3 NPHUBICUCHHUS MEXIYHAPOJHBIX U MHOCTPAHHBIX OPraHU3alluil MOKHO
YBUAETh B HECOBEPILICHCTBE TOCYAApPCTBEHHOM MONMTUKH, HANpaBlIeHHOW Ha (GopMHpOBaHHE M pa3BUTHE
TpakIaHCKOTO oOmecTBa. MBI CYHMTaeM, YTO 3TO pe3ylabTaT pabOTHl TOCYJApPCTBEHHBIX CTPYKTYD,
3aHTEPECOBAHHBIX B Pa3BUTUHM 3Toi oTpacnu. Llenpio ucciaenoBaHHs SBISETCS ONPENEIEHHE IMOHSITUS
«HEKOMMepYecKasl OpraHu3alisI» M0 IPaXIaHCKOMY 3aKOHOAaTenbCTBY Pecrryommku Kazaxcran u ee mecra B
TpaXAHCKOM TIIpaB€ Ha TOCYHAapCTBEHHOM M OOIIECTBEHHOM ypoBHe. I[loMHMO CTaTHCTHYECKHX,
AQHATUTUYECKUX, CUHTE3UPYIOLIUX, CPAaBHUTEIbHO-IPABOBBIX, JIMHTBUCTUYECKUX METOJOB HCCIICAOBAHUS, B
CTaThe UCIOJIb30BaHbl TAKUE METO/bL, KAK OLICHKA peallbHO-COLIMAIBHON AEATEIbHOCTH, IPABOBOM ayAUT IIPH
UCCIIEIOBAaHUN MX TPAKTHUECKOTO pa3BUTHA. B pesynbrare mccieqoBaHusl ObUIO BBICKa3aHO MHEHHE, UTO
CYILECTBYIOIIE KPUTEPUH PA3IUYEHHS KOMMEPYECKMX M HEKOMMEPUYECKMX OpraHu3aluid BpsAA JH
MPUMEHUMBI, H, CII€[0BATEIbHO, HMEETCS] HEOOXOIUMOCTh CO3aHUsI HOBBIX KPUTEPUEB JUIA HX pa3feNneHus,
TaKHMX KaK «0OIIecTBEeHHas BBITOJa» U T.J.
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B.Zh. Aitimov, Ye.Sh. Dussipov, B.A. Seriev

The concept of a non-profit organization and its role in the civil law system

In the scientific article, the concept of «non-profit organization», formed in the scientific community, is
investigated in comparison with practical examples, foreign theoretical ideas. At the moment, it is important
to reconsider the concept of «non-profit organizationy». Obviously, the main reason is the formation and
development of the Kazakh experience of local self-government by increasing the political, economic and
social activity of citizens, as a result of which local problems would be solved using the population's own
potential. However, there is no scientific and theoretical understanding of the concept «non-profit
organization» in terms of its main goals. This, in turn, will not allow to improve the domestic legislation on
non-profit organizations. One of the main reasons for the underdevelopment of legislation in this area without
the involvement of international and foreign organizations can be seen in the imperfection of state policy
aimed at the formation and development of civil society. We believe that this is the result of the work of
government agencies interested in the development of this industry. The aim of the study is to define the
concept of «non-profit organization» under the civil legislation of the Republic of Kazakhstan and its place in
civil law, at the state and public levels. In addition to statistical, analytical, synthesizing, comparative legal,
linguistic research methods, the article uses methods such as the assessment of real social activities, legal
audit in the study of their practical development. As a result of the study, it was suggested that the existing
criteria for distinguishing between commercial and non-commercial organizations are hardly applicable, and,
therefore, there is a need to create new criteria for their separation, such as «public benefity, etc.

Keywords: legal entity, non-profit organization, civil law, characteristics of a legal entity, statutory activity.
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IIpaBoBbIe GOPMBI YCTAHOBJICHHS IJIATEKHON U HAKONUTEIbHON AeHEeKHbIX QYyHKIMMI

IIpenmeroMm HacTOSIMIETO HAYYHOTO MCCIEIOBAHUS SIBILIIOTCS IIPaBOBBIE (JOPMBI YCTAaHOBIICHUS IBYX JCHEX-
HBIX (DYHKIMH: IJIATEXXHOW W HaKomuTeNnbHOi. Ha coBpeMeHHOM 3Tare pa3BUTHS MPABOBOTO PETYIHPOBAHUS
JIeHexHou cuctemsl PecriyOnukn Kazaxcran mmatexxHas neHexHas (yHKIHsS HaubOojiee MMOJHO, 0 CpaBHE-
HMIO C IPOYUMHU 3KOHOMUYECKHMH JICHeXHBIMU (QyHKIMSIMH, OTpaXkeHa B 3akoHonatensctse PK. Haobopor,
HpaBoBble (JOPMbI YCTAHOBIIEHUS HAKONHUTEIBbHOI JIEHEXKHOH QYHKIMH B AEHCTBYIOIEM 3aKOHOAATEILCTBE
BCTPEYAIOTCS KaK Obl «MEKAY CTPOK» MIIM 3aKPETJIeHbl KOCBEHHO, UTO BBI3bIBAET HEOOXOANMOCTh UX CIIEIHU-
aJIbHOTO TIOMCKA U TOJKOBAaHHUA. ABTOPOM HACTOsAIIEH pabOThI MPUBEIEHBI HE TOJIBKO aBTOPCKHE OMpesene-
HUSI IpeJUTaraéMbIM TEPMUHAM, HO M YCTAHOBJICHA Pa3HUIA B TAKAX 3HAYMMBIX JUISI COBPEMEHHOH 9KOHOMHKHI
MIOHATHSX, KaK «IIJIATEKHOE CPEACTBOY», «3aKOHHOE IUIATEKHOE CPENCTBO», «EAMHCTBEHHOE 3aKOHHOE IIIa-
TEKHOE CPECTBO» M «HE3aKOHHOE ILUIATEXXHOE CPEICTBO». B cBeTe MOSBIEHHS M BHEIPEHHS B PHIHOYHYIO
IKOHOMHUKY «JaCTHBIX» (HETOCYapCTBEHHBIX) JICHET, TOSBICHIS KPUIITOBATIOTH H HEOOXOIMMOCTH OIIpese-
JIEHHs MX TPABOBOTO IOJIOKEHMS, YCTAHOBICHUE TAKOTO TEOPETUYECKOTO PasrpaHUYEHHs NPEACTaBIsAETCS
BECbMa aKTyallbHBIM. [l0 pe3ymbTaTam HcCleJOBaHUS CAETaHBI BHIBOABI U JaHBI PEKOMEHAAIUH 10 COBEp-
LIEHCTBOBAHUIO JAEHCTBYIOIIETO 3aKOHOJATENbCTBA. METONOJOTUIO JaHHON Hay4yHOH paboThl cOCTaBHIN
AQHAJIMTUYECKUH, CUCTEMHBIN, CPaBHUTENBHBIH, (opManbHO-topuandeckuii Metoasl. [lomumo mpouero, Teo-
peTHuecKoi OCHOBOI HCCIIEIOBAHUS SIBIINCH TPYABI YUCHBIX B 001aCTH ()MHAHCOBOTO ¥ FPaXKAAHCKOTO Tpa-
Ba kak PecryOmuku Kazaxcran, Tak u Poccuiickoit @eneparuu. A ¢ TeM y4eTOM, YTO JICHBIU SIBIISIOTCS KO-
HOMHUKO-IIPABOBOI KaTeropuei, aBTOpOM Taroke OBUIN M3Y4eHBI M MPUMEHEHBI TPYABl YUSHBIX-3KOHOMHUCTOB.
Pe3ynbTatsl, HOTydeHHBIE B X0O/I¢ IPOBEICHUS HACTOSIIETO HCCIECOBAHNUS, MOTYT OBITh UCIIOIB30BAHBI IIPU
HAITMCAaHUU HAYYHBIX U MPAaKTHIECKUX PabOT B 3TOi 00iacTH mpaBa, CUCTEMHOTO TOJIKOBAaHMS HOPM IIpaBa,
PEryIHUPYIOINX TOBAPHO-ACHEKHBIE OTHOILIEHHS, a TaKXkKe JJIs IIeNleil COBEPIIEHCTBOBAHUS JIEHCTBYIOLIETO
3akoHOAaTenbcTBa Pecnyonukn Kazaxcran.

Kniouesvie cnosa: nenpru, neHexxHoe oOpalleHue, IeHEeXHble (QYHKIUH, HAIMOHAIbHAS BaJI0Ta, HHOCTPAH-
Hasl BaJIIOTa, CPEJCTBO IUIATeXa, CPEACTBO HAKOIUICHUS.

Beeoenue

B panee omyOmukoBaHHON HaMu pa0OTe OBLIO MOJOXKEHO HAYAIO MCCICIOBAHUIO MPABOBEIX (OPM yC-
TaHOBJICHUS JCHEXKHBIX (QYyHKIUI B nedcTByromeM 3akoHoaartenbcTBe PK. Kak mpasuno, nedunummio tep-
MUHY «ICHBI'H» JAIOT Yepe3 MepedrciIeHne UX dKOHOMUYeckuX (GyHKIui. M 3T0 MokeT ObITh BIOJHE OT-
PaBIaHHBIM, MIOCKOJIbKY JCHBIU — KaTErOpys W3HAYAIILHO SKOHOMHYECKAs!, CYIIECTBYIOIIAs B 00bEKTHBHOM
PEATBHOCTH U UCTOJb3yeMasi CyOheKTaMU TPaKIaHCKOTO 000poTa JUIsl IeJIel MOydeHUs] UMH MaTepHallb-
HBIX M JYXOBHBIX OJar, a TAak)Ke pacuera ¢ TOCyAapCTBOM IO CBOMM ITyOJIMYHO-TIPABOBEIM 00SI3aTEITLCTBAM.
Heo0xoammo TOMHUTB, UTO HE B IIPaBE 3apOJIIIMCH IEHBIW M HE B MUCAHBIX 3aKOHAaX MpaBuTenel. [leHpru
BO3HUKJIM B 0OIIECTBE, B HAPOJIE, B XO3AWUCTBE JIJIS OOJETYeHHsI TOBApOOOMEHA Ha OTPaHHYEHHOU TEPPUTO-
puH, a B MOCICAYIOIEM U HAa MEXAyHApOIHOU apeHe. TOoNbKO Mocie TOro, Kak JEHbIU U JIEHEXKHBIE OTHO-
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IICHHS TTOSIBUIINCH OOBEKTHBHO, MPIKUINCH B OOMIECTBE W MPOYHO YKPENUINCh B DKOHOMHUKE, CTaB e¢ He-
OTHEMJIEMOI YacThi0, OBLIM YCTAHOBJICHBI M HOPMBI TIpaBa, PEeryJIUPOBABIINE TOBAPHO-ICHEKHBIE OTHOIIIC-
Husl. OJJHAKO HEBO3MOYKHO 3aKPEIUTh MPABOBYIO PErIAMEHTAI[UI0 BOSHUKHOBEHUS, N3MEHEHHUS U TIpeKpaliie-
HUS ICHS)KHBIX OTHOIICHUH 0€3 YCTaHOBJICHUS B TIPaBE HOPMEI-IE(UHUIMU O JeHbIax. [I0CKONBKY, KaK MbI
OTMETHJIM paHee, OOJBIIUHCTBO YUCHBIX JIaeT OINpeJelicHHEe ACHbI'aM MOCPEJCTBOM MEPEUHCIICHUS HX KO-
HOMHUYeCKUX (DYHKIIMH, TO M B 3aKOHOJATEILCTBE (DYHKIIUHU JICHET HAXOMAT CBOE IMPABOBOE OTPAXKCHUE.

[IpaBoBbIe (hOPMBI YCTAHOBJICHUS ACHEKHBIX (PYHKIIUHA — ATO HOPMBI IIPaBa M IOJIOKCHUS TPaXKIaH-
CKO-IIPABOBBIX CJIEJIOK, KOTOPBIE 3aKPEIUISIFOT BO3MOXKHOCTE M MOPSAIOK UCTIOIB30BAHUS JICHEKHOTO TOBApA,
JICHES)KHOM €JIMHUIIBI WM JCHE)KHOTO 3HaKa B KAYeCTBE MEPhl CTOMMOCTH TOBapoB, paboT, yCIyT, CPEeICTBa
X oOpalIeHwus], 3aKOHHOTO TUIATEKHOTO CPENICTBA, CPEICTBA HAKOIUICHUS (COSPEKEHHUS), CPEICTBA MEKIY-
HapOJHBIX PacueToB (MUPOBBIC JICHBIH), @ TAKIKE 3aKPEIUISIONINC UHBIC JCHEKHBIC (DYHKITNH B TIPaBE.

Panee Hamu ye ObUTH MPOaHAITM3UPOBAHBI MPABOBBIC (POPMBI YCTAHOBIICHHSI TAKHUX JICHEKHBIX QYHK-
U, KaK Mepa CTOMMOCTH, CPEJICTBO oOpaieHus u (pyHKIHMS MUPOBBIX JieHer. B HacToseit padoTe npuBe-
JICH aHAJIM3 MPABOBBIX (DOPM yCTAHOBIICHUS TUIATSKHON M HAKOTUTEIHHON JCHEKHBIX (DYHKITUH.

Memoowt uccreoosanus

HpI/I MMPOBEACHUHN HACTOAIICTO HAYYHOI'0 MCCIICAOBAHUSA OBLIM HCITOJIb30BaHbI Ppa3IN4YHbIC TCOPETUYC-
CKHC U SMIIUPUYCCKUC MCTO/JbI, B TOM YUCJIC MCTOAbBI CPAaBHUTCIILHO-IIPABOBOIO aHAJIN3da, MHAYKIIUU U [C-
AYKIUA, TCPMCHCBTUKU U PICTOpI/I‘leCKI/Iﬁ MCTO.

Pesynomamot u obcysicoenue

Jenveu xax cpedcmeo niamedica

[IpaBoBbIe POpMBI yCTAaHOBICHHS TIATEKHON JEHEKHON (QYHKLIMH — 3TO HOPMBI IpaBa U COOTBETCT-
ByIOIIME (WM HE MPOTUBOPEUAIINE) UM TOJIOKEHHS TPAKIAHCKO-TIPABOBBIX CHIEIOK, KOTOPBIE 3aKPEIUISIOT
BO3MOXHOCTB ¥ TIOPSJIOK MCITONIb30BAHUS JICHE)KHOTO TOBapa, JCHEKHOW STUHHIIBI WITH JICHEXKHOTO 3HAKa B
Ka4yecTBe IJIaTeKHOTO CPEACTBA.

C ar1oif QpyHKUMEH nemo 00CTOMT HECKOJIIBKO MHAYe 10 CPABHEHUIO C JAPYTHMH JICHEKHBIMH (yHKIUS-
MHU, TTOCKOJIBKY K JIEHbTaM, KaK CPEJICTBY IJIaTeXka, TOCYIapCTBO OTHOCUTCS Oojiee CKPYMYJIE3HO W BHUMA-
TenbHO. Benp rocymapcTBo ModydaeT JEHBIH B YIUIATY OOsI3aTENbHBIX IJIaTeXed B Oromxker, GopMupyer
CBOH COOCTBEHHBIN OIO/DKET 3a CUeT ACHET, HaXOAALIMXCS B YaCTHONPABOBOM OOpallleHHH, U (PUHAHCHPYET
JICHbIaMu 13 OI0JKETa TOCYJIapCTBEHHBIC PAcXoJbl M0 CBOMM 00S3aTENbCTBaM Mepei BCEMU OCTaTbHBIMU
IOPUINYECKUMHE U PU3MYECKUMU JTUIIAMHU.

[lepBoHayanpHO ClEAyeT ONMPENETUTHCS C MOHATHEM «IIaTeX» M YCTAaHOBUTH, KAKOBA €r0 CYIIHOCTb.
Hrak, B Ka3axcrane, cornacuo . 41 c¢t.1 3akona PK «O mnarekax M IUIaTEKHBIX CHCTEMax», OJ IuiaTe-
’KOM TIOHUMAETCSI UCTIOJTHEHHE JICHE)KHOTO 0053aTENIbCTBA C UCTIONIF30BAaHHEM HAJMYHBIX JICHET | (VJTH) IUia-
TEXHBIX HHCTPYMEHTOB. [IpuMeuaTensHo, 4TO B 3TOM clydae 3aKOHOAATENb, 10 Bcell BUAUMOCTH, OTHOCHT
Oe3HaJIMYHbIE JACHBIU K IUIATC:KHBIM MHCTPYMEHTaM B BHE CPEACTBA DIIEKTPOHHOTO IUIaTexa, GopMupys
TaKUM 00pa3oM 0YepeTHON MOAX0]] K OTPEIEICHHIO MPABOBOTO TIOJIOKEHUS Oe3HATMYHBIX JCHET.

Takum 00pa3oM, 3aKOHOATEIh ONPEJEIISET, YTO IUIATEX €CTh HE UYTO WHOE, KaK TUHAMUKA JICHE)KHOTO
00513aTEeNBCTBA, T.C. €T0 HCIOJIHEHHE TIOCPEACTBOM COBEPIICHHS IO3UTHUBHBIX JCHCTBUI HOIKHUKOM 00s13a-
TEJBCTBEHHOTO MPABOOTHOIICHUS, & HCIOTHITHCS OHO JIOJDKHO TIOCPEACTBOM HAIMYHBIX JCHET M IIATEeX-
HBIX UHCTPYMEHTOB. DYHKIINIO CpeJICTBa IJIaTeka B TAKOM CJIydae MOTYT OCYHIECTBIISITh HE TOJNBKO JICHBTH
B Y3KOM CMBICJIC UX IMOHWMAaHUs (JICHBI'H B BHJIE JICHE)KHBIX 3HAKOB HAIMOHAIBHON M MHOCTPAHHOHN BaJIIO-
THI), HO U TUIATE€XKHBIE JOKYMEHTBI M CPEJCTBa 3JIEKTPOHHOTO TIIaTeXa.

[To maHHOMY BOIIPOCY B HayYHOH JIMTEPAType YKa3bIBAIOT CIIEAYIOIee: JSHbI'H KaK CPEJCTBO IUIATEkKa
(YHKIMOHUPYIOT TOJBKO MPH COBEPLICHUH IUIaTeKEH BHE TOBapooOopoTa (Hampumep, Kak 00bEeKT HaJIoro-
BBIX 00s13aTEIbCTB M OJHOBPEMEHHO CPEACTBO YIUIATHI HAJOTra); ACHBI'W BCTYMAIOT B OOpallleHHe JUIIb TO-
IJla, KOT/Ia TOBAap YK€ BBIIIEN M3 HEro (Tak, HalpUMep, BO3HUKAIOT JIONTOBBIE 00s3aTeIbCTBA, KPEAUTHBIE
IIEHBTH, JICHEKHBIC 00s3aTeNILCTBA, KOT/Ia TOBAp MepeaaH paHee yIuiatel aeHer) [1, 2]. 3HaunMocTs BBIOOpa
KOHKPETHOH MO3UIHN COCTOUT B IMOCIIEAYIOIIEM OTNPEICICHUH, B KAKUX PAaBOBBIX (JOPMax yCTaHABIUBACTCS
JaHHAs JIeHex)Hast QYHKIUS, CYIECTBYET JIM HEOOXOAUMOCTh B peOopMe CHCTEMBI HOPM IpaBa, OTpa)aro-
MIUX FOPUINIECKOE 3aKPEIUICHUE JICHEXKHBIX ()YHKITHIA.

B nwurepatype cnpaBemMBO OTMEYAeTCs, YTO «IUIATEXH, KaK ABWKCHUE JICHET, UX NEepeMEUICHUE B
MPOCTPAHCTBE, PEATU3YIOT MIATEKHYI0 (QYHKIHIO JEHET, COACUCTBYIOT UX OOPAILICHUIO B TPaXIAHCKOM U
MyOJIMYHOM 000pOTEe W, B KOHEYHOM cCYETe, MPEKPaIlaloT CYIIECTBYIOIIUE JCHEKHBIC 00s3aTEbCTBA»
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[3; 154]. A, COOTBETCTBEHHO, HOPMBI MPaBa, 3aKPEIUISIONIUE BO3MOKHOCTh HUCIOIB30BaHUS JCHEKHON €11-
HUIBI B (hopMe OAHKHOT M MOHET B Ka4yeCTBE CPEJCTBA IJIaTexa, OyayT SBISAThCS MpaBoBOil (hopMmoi ycra-
HOBJICHHS TUTATCKHOW TEHEKHOU (PYHKITHH.

Ha ocHoBe aHanmm3a uccieoBaHuil 0 ACHSKHBIX PYHKIUAX MBI IPUXONM K BBIBOIY O TOM, YTO JICHBIH
OCYIIECTBIISIFOT (DYHKIIHIO TUIATEKHOTO CPEJICTBA B CIIydasx, Koraa: 1) mpou3BOAATCS OJHOCTOPOHHUE U JIBY-
CTOPOHHUE TUIATEXXH B aJpec TOCYJapCcTBa U CO CTOPOHBI TOCyAapcTBa (yIuiata HalIoTroB, TOIUINH, TAMOXKEH-
HBIX COOpOB, MHBIX 00S3aTENBHBIX IJIATEXKEH B OIODKET rocynapcTpa, mrpadoB, ISHH, BRIILIATA TOCYAAPCT-
BOM IICHCHUH, COIMAIbHBIX MOCOOMIi), TO €CTh KaK CO B3aWMHBEIM IPEIOCTABICHUEM, TaK U 0€3 TaKOBOTO;
2) IpOM3BOSITCSA OJHOCTOPOHHUE BHIMIATHEI 0€3 BCTPEYHOTO MPEAOCTABICHUS B YaCTHOIIPABOBOM 000poTE
(BBITIIaTa ATMMEHTOB); 3) UCIIOJIHCHUE JICHEKHBIX 0053aTeIILCTB B TPaKIaHCKO-TIPABOBOM 000pOTE, HE CBSI-
3aHHBIX CO BCTPEUYHBIM IMPEOCTABICHUEM TOBapa, pabOThl WIH yCIYTH, TUOO KOTAa TaKOe BCTPEUHOE Ipe-
JOCTaBJICHHE M0 BPEMEHH 3HAYUTEIHHO OTCPOUYCHO OT YIUIATHI JCHET, JIN0O0 CBA3aHO C EPHUOTNIHOCTHIO BBI-
riat (yriaTa HeyCTOWKH, BO3MEIICHUE YOBITKOB, IPUOOPETCHNE TOBApa B KPEIUT WITH C PACCPOUKOH TuIaTe-
’Ka, PCHTHBIC U apeH/HBIC TIaTekKU). B SKOHOMHUYECKOH TUTEepaType OTMEUAaeTCs, YTO JICHBIU KaK IUIaTex-
HOE€ CPEJICTBO HUCIOJIB3YIOTCS TaKXKe MPHU OIJIATe MHOTUX BUJIOB YCIYT KHIUIIHO-KOMMYHAITLHOTO X03SICTBa
(ormaTta KBapTUPBI, KOMMYHAJIbHBIC YCIIYTH, TeIe(OH U Ap.), IPU OCYIISCTBIICHUN UHBIX ILIaTexel (1o0po-
BOJIBHBIC TIOKEPTBOBAHMS, Pa3IMYHbIe CyOCHAMH, KOMIICHCAIIMM HAHECEHHOTo yIiiepOa, yruiata mrpados
u T.11.) [4; 25].

B pesynbrare BBIIENSIOTCS U pa3indHbIe NPABOBBIC (OPMBI YCTAHOBIICHUS IUIATEKHON JEHEKHOM
¢dbyaknun. Tak, Ha TeppuTopun PK 3aKOHHBIM IIJIATEKHBIM CPEIICTBOM SIBISICTCS Ka3aXCTAaHCKHUI TEHTe (I1e-
HEXHasl eMHHIA B (OopME JICHEIKHOTO 3HAKA, HAIMOHAIBbHAS BajJiOTa) 32 UCKIFOYCHUEM CITy4acB, MPSIMO
MIPEAYCMOTPEHHBIX 3aKOHOAATeNbHEIMU akTamu (cT. 39) [5]. 3akonomarens PK mrare:xxHoCTh GaHKHOT M MO-
HET OTpEJIeNIIET KaK UX «CMOCOOHOCTh BHICTYNATh B KAYECTBE 3aKOHHOTO IIIATEXKHOTO cpescTBa B Pecmy0-
muke Kazaxcrany» (1. 3) [6]. CoOOTBeTCTBEHHO, OAHKHOTHI 1 MOHETHI, HE SBJISIFOIIUECS 3aKOHHBIM TUTATE)KHBIM
CPEICTBOM, HE TIOJUICKAT MPUEMY IS OCYIIESCTBIICHUS TUIATEXKEH W MEpEeBOIOB JicHeT. He SBISIOTCS Takke
3aKOHHBIM TUIATEKHBIM CPEJICTBOM OAHKHOTBI M MOHETHI, U3BSATHIE U3 OOpAIICHNs, SBISIONINECS MOAJIETb-
HBbIMH, OpaKOBaHHBIMU ¥ HEIUTATEKHBIMU (11.16) [6].

B kadecTBe mimatexHOro cpeiacTBa Ha Tepputopuu PK MOryT Takke BBICTYNATh BaJIOTHBIC IIECHHOCTH
[7] (4.2 mm. 3 1.1), MO KOTOPHIMA TTOHUMAIOTCS WHOCTPAHHAs BaJIOTa; IIEHHBIC OyMaru W IUIATEXKHBIC I0-
KyMEHTBI, HOMUHAJI KOTOPBIX BBIPAKEH B HMHOCTPAHHOW BaIIOTE; HE MMEIOIINEe HOMHHAJA [IEHHBIE OyMard,
BBINYIIICHHEIC pe3uieHTaMu win HepesuneHtamu PK; apdurnpoannoe 3051010 B cnutkax (mm. 2 m. 1 cT. 1)
[7].

Cunoli TIaTeXHOTO CPEACTBa, KaK yXe ObLI0 OTMEUeHO paHee, 00JalaloT IUIATe)KHbIE TOKYMEHTBI:
TIATeXKHBIA Op/iep, IJIATeKHOE TPeOOBaHNUE, MIIATSKHOE MOPYUYCHHE, Y€K, BEKCElb, IUIATS)KHAS KapTOYKa U
WHOW 3JICKTPOHHBIA HOCHTENb. CTPOTO TOBOPS, IJIATEKHBIC JOKYMEHTBI HE SIBIITIOTCS CPEICTBAMU IIIaTeXka.
[TockonpKy mIaTex — 3TO HCIIOJIHEHUE JIEHEKHOT0 00513aTeNbCTBA, TO M OCYIIECTBISATHCS MIIATEK MOXKET HE
VMHaYe KaK MMOCPEACTBOM Iepeayll HAJIMYHBIX JIEHEeT WK NepeBojia Oe3HATMYHbIX JeHer. Bee nmepeuncien-
HBIC BBIIIE IJIATEXKHBIC IOKYMEHTHI JIUIIb COJepKaT B ceOe MH(OPMAIUIO M yKa3aHKE Ha TO, KAaKyI0 CyMMY
JICHeT HEO0XOTUMO TIEPEBECTH JIJIsi COBEPIICHUS MJIaTeXa, TO eCTh UCTIONHEHHS JCHEKHOTO 0053aTeNhCTBRA.

[Inarexxu Ha Teppuropuu PK ocymiecTBisoTCS Kak ¢ MCHOJIB30BAaHMEM HAJTWYHBIX JEHET, Tak U 0e3
MPUMEHEHUS TaKOBBIX (Oe3HaIMUYHBIC TUTaTeku). [IaTe:ku HATMYHBIME JICHBraMU 3aKII0YAI0TCA B (hU3NYe-
CKOHl Tepefaye HAIMYHBIX JICHET B BUJAC OAHKHOT W (WJIM) MOHET, SBJISIOIIMXCS 3aKOHHBIM ILIATCKHBIM
CPEICTBOM, a Oe3HAIMYHBIE TUTATEXXH U (WJIH) MTEPEBOJBI JEHET OCYIIIECTBISIOTCS HA OCHOBAHHH IUIATSKHBIX
WHCTPYMEHTOB C HCIIOJIb30BaHUEM OaHKOBCKMX CUYETOB, a TakKe 0€3 MX KCIIOJIb30BaHUS B TCHIE M HUHO-
cTpanHoi# Bamote (cT. 25) [8]. UccnemoBarenu B 001aCTH IKOHOMUKH OTMEUAIOT, YTO «B KAYECTBE CPEJICTBA
IJIaTeXa UCIIONB3YIOTCS TIPEUMYIIIECTBEHHO Oe3HAIMYHBIC IEHBIU» [4; 25].

3akoH PK «O mmarexax u miaTeXHBIX CHCTEMax» BOOOIIE HE 3HACT MOHATHS «Oe3HaIHMIHBIC IEHBIM».
3/1eCh UCTIONB3YETCS TEPMUH «OC3HATMYHBIC TUIATSKI» KaK IUIATSKH, OCYIIECTBISIEMbIE 0€3 UCTIONh30BaHUS
HaJIMYHBIX JieHer. [IpudeM B TakoM ciydae CTAaHOBUTCS BOOOIIE HE IOHATHO, YTO e MePEBOANUTCS KPEIUTO-
py, eciau Oe3HATMYHBIX JEHEr He CYIIECTBYET, a HAJIWYHBIE JCHBIU IPH TEpeBOAaX HE HCIOIB3YIOTCS?
U xakoii Oyzmer npaBoBasi MpuUpoaa OC3HAIMYHBIX JICHET B OTCYTCTBHE HAIMYHBIX KaK TaKOBBIX (Hampumep,
MIPY TIOJTHOM M3BATUU HAIMYHBIX JICHET M3 oOpaieHus Kak B ciydae ¢ TubiH)? Tak, cormacHo n.1 u 2 Ykaza
[pesunenta Pecnyonuku Kazaxcran ot 7 deBpais 2001 r. Ne 549 «O HEKOTOPBIX BOIpOcax PyHKIIMOHHPO-
BaHUS HAIIMOHAILHOW BarOThl PecnyOnmku KazaxcTan», ObIIIO TIOCTAHOBICHO U3BATHh U3 JACHEKHOTO 00pa-
IICHUS. HAJMYHBIC JICHE)KHBIC 3HAKM — THBIHBI, M3BATUE HAIMYHBIX THBIHOB W3 JCHEKHOTO OOpaIlCHUS
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ocymectBuTh A0 31 nexabpsa 2012 r. BriarountensHo. [Ipu aToM, cormacHo m. 3 Ykasa, ydeT, OTpakeHHUe
THUBIHOB BO BCEX IJIATEXKHBIX JOKYMEHTAX U MOPAIOK OCYIIECTBICHHUS OE3HATMYHBIX IJIATEXEH C MCIOIB30-
BaHHEM THUBIHOB OBUIH OCTaBIIEHBI 0€3 N3MEHEHWUH, T.€. TUBIHBI, KaK O€3HAJIMYHbIE IEHBI'H, OBLTH COXPaHEHBI
Jla)kKe B OTCYTCTBUE B OOPAIICHUN WX HATMYHBIX aHAJIOTOB,

B xagecTBe muaTe:KHOTO CpeACTBa MO IPaXAAHCKO-TIPABOBBIM CAEIKaM, TOMHUMO IPOYEro, MOTYT OBITh
TaK)K€ UCTIOIB30BaHbI AIEKTPOHHBIE IEHBT U, TIOJ] KOTOPBIMHU 3aKOHOJATENh B CBOEM OIPEIEICHUH TIOHNMAET
0e3yCIOBHBIE U OC30T3hIBHBIC JICHEXKHBIC 00s3aTEIhCTBA IMHUTCHTA JJICKTPOHHBIX JCHET, XpaHSIIHeCs B
ANIEKTPOHHOH (hopMe U MPUHUMAEMbIC B KAUECTBE CPECTBA IUIATEKA B CUCTEME ICKTPOHHBIX JICHET JIPYTH-
MH y9aCTHUKaMH cucTeMbl (mim. 67 ct.1) [8].

[Inarexxu mo crenkam MeXIy WHANBUIYATbHBIMA MIPEANPHHUMATEISIMA U (W) IOPUAUNIECKUMH JIHTA-
MU, COCTOSIIIUMH Ha PETUCTPAIMOHHOM y4eTe B KauecTBe maTenbimkoB HC, ocymecTBISIOTCS UCKITIOYH-
TEeIBHO B Oe3HAIMIHOM mopsiake (1. 9 cT. 25) [8].

B pamMkax HalmoroBoro 3aKOHOJATENHCTBA B KAYECTBE TUIATE)KHOTO CPEJCTBA MPH yIiaTe HAJOTOB, IIJia-
TeXel B OFOJKET, MEHU U MITPaoB HCIIONIB3YETCS MPEUMYIIIECTBEHHO HalloHabHas BamoTa PK. Oxnako B
MPSIMO TIPEYCMOTPEHHBIX JJIS 3TOT0 3aKOHOM CIIydasX MOXET ObITh HCIIOJIb30BaHA WHOCTPAHHAS BaJIOTa.
A cormacuo 1. 2 ¢1.737 HK PK, B X07€ OCyImiecTBIeHUS ASATENHHOCTH IO KOHTPAKTY Ha HEIPOIIOIh30BaHUE,
JNeHekHas (opMa BBITUIATHEI HAJOTa HA JOOBIYY IOJE3HBIX HCKOMAaeMbIX IO pemeHuro [IpaBurenbcTBa
PK moxet ObITh 3aMeHeHa HaTypasnbHOU ¢opmoit. [Ipu atom, cornacuo nm.2) ct.773 HK PK, 3amena nenex-
HOU (hOpMBI yIIaThl Haslora Ha JIOOBIYY MOJIE3HBIX HCKOTIAEMBIX M PEHTHOTO HAJIOTra Ha SKCIOPT IO YTIIEBO-
nopoxaam, yctaoBiieHHBIX HK PK, MokeT OBITH ITpom3BeicHa BPEMEHHO, TTOJTHOCTHIO MIJTH YaCTHIHO.

B pamMkax TamM0XEHHOTO TpaBa IUIATEKH MOTYT OCYIIECTBISITHCS KaK B HAI[MOHAIBHOHN, TaK M B MHO-
CTpaHHOW BamoTe. B kadecTBe mpuMepa MOXKHO MPHBECTH CIEAYIONINE MPABOBbIC (POPMbI YCTAHOBJICHHSI
TJIATeKHON JICHEKHOW (PYHKIMU: BBO3HBIE TAMOXXEHHBIE MOILINHBI, Moanexame ymwiate B PK, ymmaunBa-
10TCs B HanmoHansHOM Bamote PK, ecnu nHoe He ycranosneHo Jloroopom o Coroze (1. 5 ct. 94 TamoxeH-
Horo koxaekca PK); cnenmanbHble, aHTUICMITMHTOBEIC, KOMITCHCAI[MOHHBIC TOILIMHBI yIJIAaYMBalOTCS B Ha-
nuoHanbHOU BamioTe PK, ecnn mHOe He ycTanoBieHo JloroBopom o Corose (1. 7 cT. 138 TamokeHHOTO KO-
nekca PK); TaMo)keHHBIC TIONUTHHBI, HAJIOTH, B3MMAaEeMbIC IO SIUHBIM CTaBKaM, JIMOO TaMOXKEHHBIE TOIILTHU-
HBI, HAJIOTH, B3UMaeMbIC B BHJIE COBOKYITHOTO TAMOXXCHHOTO TLIATEXKa, TOJICKAT yIUIaTe B HAIIMOHATHLHOU
Bamote PK (11.19 ct. 349 Tamoxennoro Konekca PK) u 1.11.

B TpynoBoM Kkojiekce MOPSIOK BBITLIATHI 3apab0THOM IITaThl (Kak TuIaTeka) OCHOBaH Ha Ooliee KOHCep-
BAaTUBHBIX MPHUHIIMIIAX U METO/AAX, U TAKOBHIC TUIATEKH MOTYT MPOU3BOJUTHCS TOJHKO B HAITMOHAIBHOHN Ba-
more PK (1.1 c¢1.113 Tpynosoro komekca PK).

[IpuMeHHnTENPHO K aTMMEHTHBIM MPABOOTHOIICHHSIM TIATEXKH 0 YIUIATe aJMMEHTOB OCYIIECTBIAIOTCS
B JIcHbrax (ICHEXKHOU cymMme) (cM., Harpumep, 1. 2 cT. 162 Kogekca PK O Opake (cympyxecTBe) U ceMbe).

3aKOHO/IATENIBCTBOM YCTAaHOBJICHA 3aKOHHAS IUIATE)KHAS CHJIA BETXUX UM MOBPEXKJCHHBIX JeHeT: «Ber-
XHUE M TOBPEKICHHBIC OAHKHOTHI M MOHETHI SIBJISIFOTCS 3aKOHHBIM IIATSKHBIM cpeacTBom» (1. 6) [9]. Ilpu
9TOM OAHKHOTHI M MOHETHI, FOPUINIECKH U3bSIThIC U3 OOpalleHus], HO (aKTHUECKH OCTAIOIINECS BO BIajie-
HUU (PU3UYECKHUX U FOPUAMUCCKUX JIUII, yTPAUYMBaIOT (DYHKIIHIO 3aKOHHOTO TUIATSKHOTO CPEICTRA.

Takum o0pa3oM, ¢ TOUKH 3peHUs OYKBBI 3aKOHA, OAHKHOTHI 1 MOHETHI, IOPUINICCKH U3BSITHIC U3 00pa-
IICHHS, YTPAYNBAIOT CTaTyC «IEHET», HO (paKTUIeCKH ocTatoTcs ToBapoM. Ilockonbky Oymara U MeTam, u3
KOTOPBIX M3TOTOBJICHBI M3BATHIC U3 OOPALICHHS JCHBIU, UMEIOT CTOUMOCTh. ClleIOBaTENBHO, U CaMU OaHK-
HOTBHI ¥ MOHETHI 00JIaIal0T BHYTPEHHEH CTOMMOCTBIO U MOTYT OBITh PeaTi30BaHbI IO IIEHE, PABHON CTOMMO-
CTH MaTrepuaja, U3 KOTOPOro OHH M3rOTOBJIEHBI. KpoMe Toro, Takne GaHKHOTHI I MOHETHI B TOCIIEIYIOIIEM
MOTYT OBITh PEATH30BAHBI KaK KOJJICKIIMOHHBIC B HYMU3MATUYECKHX TICIIAX.

B Tex cnyvasx, korja ACHPrH BHICTYIAIOT IUIATEKHBIM CPEACTBOM IO TPaKIaHCKO-TIPABOBBIM CJICIIKAM
M B Cllydae OCYIIECTBICHHUS MHBIX YaCTHONPABOBBIX IUIATEXKEH, pedb CIEeIyeT BEeCTH O MPABOBBIX (opmax
YCTaHOBJICHUS TUIATS)KHON JIEHE)KHOW (DYHKITUH, 3aKPEIJICHHBIX HE BIACTHBIM YKa3aHHEM TOCyAapcTBa B
JIUIE €r0 YIOJHOMOUYEHHBIX OPraHOB, a COTJIAIICHHEM YYaCTHHKOB CJIENOK. B TakuxX ciydasx MpaBOBEIC
(OpMBI YCTaHOBIICHHS TUIATEKHON JICHEXHOH (QYHKIIMKM MOTYT OBITh 3aKpEIUICHBI B IPaKJaHCKO-TTPABOBBIX
CIENKax HeMOCPEACTBEHHO YYaCTHUKAMHU JAaHHBIX ITPABOOTHOIIIEHHUH.

OO0OpaTuM BHUMaHHE Ha TO, YTO B PSJIC CIIyYaeB Mbl HAMEPEHHO HCIIONIB3YEM TEPMUH «IUTATEHKHOE CPe/I-
CTBO» BMECTO «3aKOHHOE TIATEKHOE CPECTBOM.

Tax, HampuMep, UCCIEAOBaTENN B 00JACTH SKOHOMUKH JAlOT ONpe/eNieHre 3aKOHHOMY IUTaTeKHOMY
CPEICTBY, O] KOTOPHIM MMOHUMAIOT «JCHEKHBIC 3HAKH, KOTOPBIE, COTIACHO JICHCTBYIONIUM B CTPAaHE 3aKO-
HaM, SBIISIOTCS 00S3aTEIBHBIME K NIPUEMY B KaUECTBE CPEJICTBA IUIATE)Ka HA TEPPUTOPHUU JAHHOUW CTPaHBD»
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[4; 47]. Ilonaraem, 4TO HE CIIEAYET OTOXKIAECCTBIAThH ACHEKHBIE (YHKLUH MJIATEKHOTO CPEICTBA U 3aKOHHOTO
IUIaTEKHOTO CpezcTBa. JleHbram, Kak U3Ha4ajJbHO OObEKTUBHO BOSHUKILIEMY 3KOHOMUYECKOMY SIBIICHUIO, HE
00513aHHOMY CBOHMM IIPOMCXOXKIEHHEM TOCYIapCTBY, HE BCETAa MPHCYIa (GYHKINS 3aKOHHOTO TIIaTEKHOTO
cpeactBa. Ota QyHKIMS SABJISIETCS, HA HAII B3I, IPOU3BOAHON OT (YHKIUH IUIATEKHOTO cpencTBa. Pas-
JIMYHBIE TOBAPBl, UMEHYEMbIE AEHbI'AMHU, MOI'YT HE OBITh YCTAHOBJICHHBIMHU 3aKOHOZATENbCTBOM B KaueCTBE
3aKOHHOTI'O IUIATEXHOI'0 CPEACTBA, IIPU 3TOM BIIOJIHE MOI'YT UMETh XOXKACHUE B I'Pa’KIaHCKO-IIPaBOBOM 000-
pOTe B KauecTBE CPECTBA MJIaTexkKa.

W3 u3n0%KEeHHOTO BBIILIE CIIEAYET ONPAaBAAHHOCTD MPEIIOKEHHOT0 HAMHU OTIpeIeNIeHHS IPaBOBIX (HOpM
YCTAQHOBJIEHUS IUIATEKHOM NIEHEKHOM (DYHKIMM, BKIIOYAIOIIEr0 B ce0sl B KadeCTBE TAKOBBIX KAaK HOPMBI
[IpaBa, TaK ¥ COOTBETCTBYIOIUE (UM HE IIPOTUBOPEUAIINE) UM ITOJIOKEHUS IPaXIaHCKO-TIPABOBBIX CHEINOK,
KOTOpBIE 3aKpEIUIAIOT BO3MOYKHOCTh M MOPSIIOK HCIOJIB30BaHUSA JIEHEKHOIO TOBapa, ACHEXKHOW E€IMHUIIBI
WIN CHE)KHOTO 3HaKa B KAUeCTBE IUIATEKHOTO CpeAcTBa. [1ocKOMbKy AeHexHas QyHKIUS 3aKOHHOTO ILTa-
TEXXHOT'O CPEJICTBA SIBJISICTCSA NPOU3BOIHON OT (PYHKIMM JEHET B KaYeCcTBE CPEICTBA IUIATEXa, CIEA0BaTENIb-
HO, YMECTHBIM OyJEeT onpeaecHrne IpaBoBOil GOPMBI YCTaHOBNICHHSI (DYHKIMHU ACHET B KAUECTBE 3aKOHHOTO
IJIATEKHOTO CPEACTBA KAK MCKIIOYUTENHHO HOPM IIpaBa, KOTOPHIE 3aKPEIUISIOT BO3MOKHOCTh U MOPSIOK
UCTIOJIb30BaHMs JIEHEKHOI'0 TOBapa, AEHE)KHON €MHULIBI WIN JEHEXHOr0 3HaKa B Ka4eCTBE 3aKOHHOIO ILIa-
TEXHOTO CPEJCTBA.

Bonee Toro, B KOHTEKCTE UCCIEAYEMBIX MPABOBBIX (OPM CIIEIyET TaKKE BBIACIHTH TaKyl0 KaTeropuio,
KaK «HE3aKOHHOE IIJIaTeXXHOe cpeAcTBO». Kak BUIHO U3 NaHHBIX BBILIE ONPEC/ICHUN, HE KX 10€ IUIaTeXHOe
CPEACTBO SABJSIETCS] HE3aKOHHBIM, HO 3aKOHHBIM SIBJISETCS TO IUIATEKHOE CPEACTBO, KOTOPOE OIPEIEICHO B
KauecTBE TAaKOBOI'0 3aKOHOJATENbHO. He3aKOHHBIM IUIATEKHBIM CPEJICTBOM IPEACTABISACTCS IEHEKHBIN TO-
Bap, JICHEKHAs €IUHMLA WIN JCHEXHbIH 3HAaK, KOTOPBIH B KauecTBE TAKOBOI'O OOBSBIIEH I'OCYAapCTBOM B
HOpMax IpaBa, JU00 Bce MPOYME JCHEKHBIE TOBAPHI, JCHEXKHbBIE €AUHULIBI UM ACHE)KHBIE 3HAKH, KOTOpPhIE
HE BOIIIM B MEPEUYEHb EIMHCTBEHHO BO3MOXHBIX 3aKOHHBIX IUIATEKHBIX CPENCTB, YCTAHOBIEHHBIX TOCYaap-
CTBOM B HOpMax IIpaBa, ONPEACIAIONINX UCKIIOYUTEIbHYI0 BO3MOKHOCTh UCIIOJIB30BaHMUsI KOHKPETHOTO BU-
Jla TOBapa B KaueCTBE €JMHCTBEHHOI'O 3aKOHHOI'O IUIATEKHOI'O CPEACTBA M 3alpelLIalolIUX HCII0JIb30BaHHE
IPYTHUX CPEACTB B KAUECTBE MIIATEKHOTO.

Hanpumep, B mepBoM ciydae 3aKOHOJATEIBHO MOXET ObITh YCTaHOBIIEHO, YTO HCIIOJNB30BaHHUE 30J10Ta
(KpUOTOBAIIOTHI, LIEHHBIX OyMar, HHOCTPAHHON BAJIIOTHI) B KauecTBE IJIATEKHOI'O CPE/CTBA SBJISIETCS He3a-
KOHHBIM. Bo BTOpOM citydae B 3aKOHE MOXKET ObITh ONPEJENIEHO, YTO €MHCTBEHHBIM 3aKOHHBIM IIIaTEKHBIM
CPEACTBOM SIBJISIETCS] HALIMOHAJIbHAS BaJIIOTA, UCTIOJIL30BAHME MPOYHX TOBAPOB (3HAKOB, BATIOTHI) B KAUECTBE
CpeZACTBa IJIaTeXa 3allpelieHO.

Tak, cornmacHo 1.1 cr. 75 Koncturynuu PO, nenexunoit equuuiieii B Poccuiickoit denepanuu sBiaseTcs
pyOns. Beenenne u smuccust Apyrux aeHer B Poccuiickoit dexepaunu He nomyckatorcs. [Ipu atom pyOinb,
cornacHo 1.1 ct1.140 I'paxnanckoro Kogekca P®D, sBnsieTcs 3aKOHHBIM IJIATEKHBIM CpeACTBOM. PyOrnb kak
3aKOHHOE IUIATEXHOE CPEeICTBO sABJsieTcs, cornacHo Koncrurynuu P®, neneramu, a BBeIE€HHE U 3MHCCUS
JpyTUX JleHer Ha Teppuropun PO 3ampemieHsl. 31ech cielyeT OrOBOPUTHCS, YTO PyOib HE SBJSIETCS €IUH-
CTBEHHBIM 3aKOHHBIM IIIaTE)KHBIM CPEICTBOM Ha TeppuTopur P® u ncnosibp3oBaHHEe B OOpamleHHH HHBIX
JICHET, 3aKOHHO BBEJIEHHBIX U SMUTUPOBAHHBIX HE Ha TeppuTopuu PO npyrumu ynpaBoMOYeHHBIMU CYOBEK-
Tamu, Ha Tepputopun PO He 3anpemieno Koncruryuueit PO.

U3 u3noxkeHHOro BBIIE CIEAYET, YTO, BO-NIEPBBIX, (PYHKIHEH MIaTEKHOTO CPEICTBAa OONANaioT He
TOJIBKO JICHBI'H B UX KJIACCHYECKOM MOHWMAaHWHU (JCHEXHbIC SAMHUIBI B (JOPME ACHEKHBIX 3HAKOB HALMO-
HaJIbHOM BAJIOTHI, HAJICJICHHBIC 3aKOHHOM IUIATEKHOW CHIIOW aKTOM YIIOJIHOMOYEHHOI'O TOCYAApCTBEHHOTO
opraHa), HO 1 MHOCTpPaHHas BaJlIOTa, SJIEKTPOHHBIC JCHBIH, ITOJIE3HBIE UCKOIIAeMBbIE, 30JI0TO, a, BO-BTOPHIX,
3aKpeIUIEHHE YacTO MPOTUBOPEYAIUX APYT APYTY MOJO0KEHUHA O pacpOCTPAaHEHUH TUIATEKHOM CHIIBI Ha Te
WM MHBIE CPE/ICTBA MPEACTABISIETCS HE KOPPEKTHBIM C TOUKHU 3peHHs (PMHAHCOBOTO MpaBa M IPaskAaHCKOTO
npaBa. Mbl nonaraeM, 4ro oOIIye HOPMBbI, KOTOpPbIE, B CYIIIHOCTHU, IPEACTaBJIAIOT CO00M o0Iue ajs Bcex
BUOB MPaBOOTHOLICHUH MPaBOBbIE (POPMBI YCTAHOBJICHUS IUIATESKHON JIEHEXKHON (YHKUWH, JOTKHBI OBITH
COCPEIOTOYEHBI B OZIHOM HOPMATUBHOM IIPaBOBOM aKT€, CHCTEMAaTU3UPOBAHBI U IIPUBEAEHBI B COOTBETCTBHE
IpyT Opyry. B oTmenbHBIX akTax 3aKOHOAATENHCTBA MOTYT OBITH MPEIYCMOTPEHBI CIICIMAIBHBIC PaBOBBIC
($opMBl, a TakKe IPaBOBBIE POPMBI MOTYT OBITH COCPEIOTOUCHBI B MOJIOKEHUSIX TPaKIaHCKO-TIPABOBBIX J10-
TOBOPOB.

Crnenyer Takxke BHUMATEJIBHO PaCCMOTPETh U O(QULUAIBLHO 3aKPElUTh B OOLIMX HOpMax IpaBa TaKylo
KaTeropuio, Kak «HaTypaibHbIN miatex». Kak cienyet u3 3akononarensctBa PK, B kauecTBe cpencTsa mia-
TeXa BIIOJIHE MOTYT OBITh MCIIOJIb30BAHbI 30JI0TO M IOJIE3HBIE MCKOMaeMble, MPUYEM MpPU OCYIIECTBICHUN
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MyOJIMYHO-TIPAaBOBBIX IUIaTEXeH. B Takux ycloBHSX 30JI0TO M MOJIE3HBIE HCKOMaeMble 00BEKTUBHO Mprobpe-
TalOT CTaTyC TOBApPHBIX JIEHET, a MCIOJHEHNE JICHEKHOTO 00513aTEeNbCTBA MTOCPEICTBOM TOBAPHBIX JCHET —
CTaTyC HaTypalbHBIX IIATEXKEH.

Henveu kax cpedcmeo HakonaeHus

[IpaBoBbie (hOPMBI YCTAHOBIEHUSI HAKOMHUTEIHHON AEHEKHOW (DYHKIIMHM — 5TO HOPMBI IIpaBa U COOT-
BETCTBYIOIIME (MJIM HE TPOTUBOPEUAIIIME) UM TTOJIOKEHHS TPaXKTaHCKO-TTPABOBBIX CIIENOK, KOTOPBIE 3aKperl-
JIAIOT BO3MOXHOCTh U MOPSIOK HMCIIOJIB30BaHUS JICHEKHOTO TOBapa, JEHEKHOW €IMHUIIBI WU JEHEKHOTO
3HaKa B KQUeCTBE CPEACTBA HAKOIJICHHUS (COepPEeKEHHUS).

b.b. XKammumies, xapakTepu3ys TEHIe C TOYKH 3PCHHs BBITOJHCHHS MM CBOWX JCHEKHBIX (YHKITHH,
YKa3bIBaeT, YTO «TEHTe B MOJHON Mepe BBITIONHIET Bce (PYHKIMU JCHET... HET HeIOBEPHS K HAIIMOHAIBHOM
BaJIIOTE KaK K MEpe CTOMMOCTH M KaK K CpPeJICTBY MJIAaTeka, TaKXKe HET HEJOBEPHS K MOJUTHKE MO0 BOIIPOCaM
KOHBEpTALlMK TEHTe B JIpyTHe BamioThl. [la, B MEHbIIEH CTENEHN TEHTe MOBEPSIOT KaK CPEACTBY cOepexe-
Hus» [10].

B HayuHO# uTepaType 0TMEYaeTCs, YTO «B COBPEMEHHBIX YCIOBHAX OBICTPOTrO 00ECIEHUBAHUS BATIOT
(YHKLUS IeHeT KaK CpeACTBa HAKOIJICHHS B OOJBIICH CTENEHNW CTAaHOBUTCS MPHUCYIIA TOJIBKO CHEIHANTBHO
BBIIETIEHHBIM TOCYJapCTBOM B CAMOCTOSITEIBHYIO KaTETOPHIO MHBECTHIIMOHHBIM M KOJUIEKIIHOHHBIM MOHE-
TaM C COAEpP>KaHNEM B HUX, KaK IPaBUJIO, AparoneHHoro Merama» [3; 117].

JeiicTBuTenbpHO, PpaBOBOil (HOpMON YCTaHOBIICHHS HAKOMUTEIBHOW AEHEKHOW (YHKLHUH CIIYKaT HOP-
MBI, 3aKpEeTJICHHBIE B JICWCTBYIONIEM 3aKOHOIATEIbCTBE OTHOCUTEIHHO WHBECTHIIMOHHBIX U KOJUIEKIIMOHHBIX
MOHET.

Tak, Hanpumep, B cT. 42 3akona PK «O HaunonansHom 6anke PK» ycTaHOBIEHO, YTO HHBECTUIIMOH-
HbIE MOHETHI — MOHETHI, H3TOTOBJIEHHBIE U3 JIPAroleHHBIX METAJUIOB, SABIISIOUINECS OOBEKTOM WHBECTHPO-
BaHUS U HAKOIIJICHHSI, & KOJJIEKIIMOHHBIE MOHETHI — [OOWJIeIHbIe, TaMsATHBIE M HHBIE MOHETHI CIIEIIHATIFHOTO
YeKaHa, U3TOTOBJICHHBIE OTPAaHUYCHHBIM TUPAXKOM KaK U3 JIParolEHHBIX, TaK U U3 HEAParoleHHBIX METal-
JIOB, SIBIISTIONIHECS 00BEKTOM KOJUICKIIMOHUPOBAHUS U HAKOTUICHUS.

O/HaKO OTMETHM, YTO Ha CETOJHS Takasi QYHKIHS MPHUCYINA He TOJBKO CHENUAIBLHO OOBSBICHHBIM 3a-
KOHOJIaTeJIbCTBOM MHBECTUIMOHHBIM M KOJUICKIIMOHHBIM MOHETaM, HO TaK:KE€ U MOHETaM U OaHKHOTaM, U3b-
ATBIM U3 0OpaIleHHUs U MPEACTABIISIOMUM cO00H HYMH3MAaTHIECKYIO U KYJIbTYPHYIO IEHHOCTb.

Hampumep, Ha ceromHAIIHNN JeHb U3BATAs U3 HAIMIHOTO JEHEKHOTO O0paIleHrs MOHETa HOMHUHAJIOM
B 50 TreIH oOpa3ra 1993 r. B HyMHU3MaTHYIECKUX MEJAX OIleHUBaeTCs Ha pIHKE B 2 400 (IBE THICSYN YETHI-
pecta) TeHre, a Habop U3BATHIX TOCYNAPCTBOM M3 OOpAIIeHUs] MOHET TUBIHOB BCEX HOMHHAJIOB — TOPSIIKA
7 000 (cemu TBICSY) TeHTe [11].

Cornamasich ¢ E.B. TTopoxoBbIM, MbI JOOaBHM, 4TO, €CITH ObI cerofHs (GYHKIIUIO CPEICTBA HAKOTUICHHSI
OCYUIECTBIISUIM JIMIIb KOJJICKIIMOHHBIE U MHBECTUIIMOHHBIE MOHETHI, & BCE OCTAJIbHBIC JICHEKHBIC 3HAKU U
TOBapHEIC JCHBIU YTPATHIIN ObI TAKOBYIO (DYHKIIUIO, CJICIOBATEIHHO, OHHU JOJDKHBI OBUTH OBI IIEPECTaTh Cy-
IIECTBOBATh B KadyecTBe JeHer. HakomuTenpHyI0 (YHKIHIO OCYIIECTBISIIOT M JEHBI'H B IIMPOKOM CMBICIE
3TOTO CIIOBA, MIOCKOJBKY JIFOOBIE IEHBI'H, HE HCIIOIb3yeMble B KaUeCTBE CPE/ICTBA OOpaIeHHs B JaHHBII MO-
MEHT, COCTABJISIFOT HAKOIUICHUS (DU3MUYECKOTO WM IOPUINYECKOrO JUIA. [IeHbru MOTYT BBIOTHATH (PYHK-
[IIO CPEJCTBA HAKOIUICHHUS NMPH BHECEHUH WX B KauecTBE BKJIaJa Ha TEKYILIUH CYET, MPU UX OTYHCICHHUU B
MIEHCUOHHBIN (HOHJI, TIpH WX HU3NIECKOM XpaHEHHH B celihe OaHKa WK «I10J] TIOAYIIKOI» B BUJIC HATUIHBIX
JICHEKHBIX 3HAKOB U IIp.

B sxoHOMHYECKOH TEOpUH MPHUXOIAT KO MHEHHUIO, COTJIACHO KOTOPOMY (YHKIMS JIEHET KaK CpeAcTBa
HAKOIUICHHUSI MOXKET TPOSBIATHCS B (pOpME HaKOIUICHHUS BIACTSIMUA WHOCTPAHHOHN BATIOTHI M 30710Ta, B (hopme
HAKOIUICHUH OOJKETHBIX CPEJCTB TOCYIapcTBa B Pa3MUYHBIX (OHIAX, B (JOpME HAKOIUICHHUS JIEHEKHBIX
CPEICTB OpraHu3aluii Ha 0aHKOBCKHX cYeTaX, B (popme cOepexeHHs rpaKIaHaMy KaK HATMYHBIX JICHET, TaK
1 Oe3HANMYHBIX JCHET Ha cueTax B OaHkax [4; 27]. B Takom ciydae mpaBoBeIMU (popMaMU yCTaHOBIICHHUS
HAKOIMUTENLHOMN JIeHeXHON (QyHKIMK OyIyT BBICTYNATh CIEAYIONIHE HOPMBI MPaBa.

Hanpumep, B cootBercTBum ¢ 4. 1 1 4. 2 1. 3 cT. 21 Bromxkernoro kopekca PK Haunonanbueiil ¢poHz
PK ocyiectBisieT coeperareibHyio U ctaduau3anuonnyo GyHkiuu. CoeperarenbHas QyHKIUSA 00eceyn-
BaeT HAaKOIUICHNE (PMHAHCOBBIX aKTHBOB M MHOTO MMYIIECTBA, 32 UCKIIOYEHNEM HEeMaTepHUaTbHBIX aKTHBOB,
U TOXOJHOCTH akTHBOB HarmonansHoro ¢gonna PK B monrocpouHoli mepcrekTHBe Npd YMEPEHHOM YPOBHE
puck. [Ipu 5TOM K (PUHAHCOBBIM aKTHBAaM OTHOCSTCS, B TOM 4uciie M AeHbru (1. 2 cT. 128-1) [12]. A mox
HarronanbHBIM (OHIOM TIOApa3yMEBAIOTCS CAMU aKTHBBI TOCYJapCTBa, B TOM YHUCIIE U JCHBIH, COCPEOTO-
yuBaemble Ha cuerax [IpaBurensctBa PK B HanmonansHoMm Ganke PK, monesHsie uckomaemMele, nepeaaBac-
MBI€ B CUCT MCTIOJTHEHUS OTACIBHBIX BHJIOB HAIOTOBBIX 00si3aTenbeTB U np. (1. 1 cr. 21) [13]. U3 uznoxen-

196 BecTHuk KaparaHauHckoro yHvusepcuTeTa



[paBoBble (hOpMbI yCTaHOBNEHUS. ..

HOTO BBIIIE CIEMYET, YTO (PaKTHUECKOEe HaXOXKCHHE JeHeT Ha cuetax [IpaButenscTBa PK B HanmonamsHOM
0anke PK mpeacrabiser coOoii GpopMy peanu3aliii HaKOIMUTEIbHOW NCHE:KHOM (DYHKIIMH, a HOPMBI IIpaBa,
3aKpEIUISIONINE COOTBETCTBYIOIIHE MOJIOKEHUS O BOZMOKHOCTH MCTIOIB30BAHMS YKa3aHHBIX ()OPM XpaHEeHHUS
AKTUBOB B JICHBbraX, MPEJCTABISIOT COOOW MpaBOBBIC (POPMBI YCTAHOBICHHUS HAKONMUTEIHLHOU JICHEKHON
dhyHKIHN.

ITo moroBopy OaHKOBCKOTO BKJajga OfHa CTOpoHa (0aHK) 0OsS3yeTcs MPUHATH OT JAPYTOW CTOPOHBI
(BKIamuuka) NeHbIH (BKJIAM), BRITUIAYMBATE 110 HUM BO3HATrPaKICHHUE B pa3Mepe U MOPSIKE, MPETyCMOTPEH-
HBIX JJOTOBOPOM OaHKOBCKOTO BKIaf (cT. 756) [12]. Britag MOXET SIBIATHCS, B YaCTHOCTH, COEpPETaTEIbHBIM.
Bank BeIaunBaeT BKIAAUUKY BO3HArpaKICHWE Ha CyMMY BKJIaja B pa3Mepe, ONMpeAeNsieMOM JOTOBOPOM
0aHKOBCKOI'O BKJIa/a, C yIeTOM TOJIOKCHUHA yKa3aHHOW cTaThu. JIeHBIHM B JIFOOOM BANIOTE, COXPAHSS CBOIO
CTOMMOCTb BO BPEMCHH, MOTYT XPaHUTKLCS TaKkKe B celipax OAHKOB IO COOTBETCTBYIOIIEMY JOTOBOPY KIIH-
eHTa ¢ GaHKOM.

Takum 00pa3oM, paBoBbie (OPMBI YCTAHOBJICHHS HAKOITUTEILHON JCHEKHOW QYHKIIMN IPUMECHUTEIh-
HO K OaHKOBCKOMY 3aKOHOJATEIbCTBY MOTYT OBITh 3aKPEIUICHBI KaK B COOTBETCTBYIOIIMX HOPMATHBHO-
MPaBOBBIX UCTOYHHKAX, TAK ¥ HEMOCPEICTBEHHO B JOTOBOPAX, 3aKIFOYAEMBIX MEXy OaHKaMH U UX KITUCH-
tamu. [Ipu 3TOM clexyeT OTMETHTh, 9TO B IOPUAMYECKON TUTEpaType BBHICKA3aHO MHEHHUE, COTIIACHO KOTO-
POMY «HE SIBJISICTCS HAKOIUICHHEM pa3MEICHHE JICHET Ha OAHKOBCKHUX CUETaxX ONMPEICICHHOTO BHJA, HAPH-
Mep, cOeperaTelbHbIe CUYeTa, MMOCKOJIEKY B 3TOM ClIydae JACHBIH HE MCKIIIOYAIOTCS M3 0OpalieHus, a Hao0o-
POT TIPHUBIICKAIOTCS OAHKOM IS MIX MCIIOJIL30BaHUS B KA4eCTBE CpeicTBA oOpameHus» [14; 262]. DxoHOMH-
YecKas ’Ke TeOpHs MapupyeT MoA0OHOEe MPAaBOBOE YTBEPXKIACHHE TE€M, UTO «KPEIUTHBIE ICHBIH, BBITOIHSSA
(hYHKITMIO HAKOIUICHUS, MOTYT OJJHOBPEMEHHO HaXOJUThCS B OOpAICHUU U 00CCIICYNBAThH JCPIKATEIIO ITHX
JleHeT noxo/. Peub uaer o neHsrax, pa3MerniaeMpIX Ha JICTTO3UTHBIX cueTax 0aHKOB, KOTOPBIE B UTOTE OKa3bl-
BalOTCs Ha PUHAHCOBBIX PBIHKAX, «3apabaThiBash» MPUOBLIL OaHKY W JOXOM KIUCHTY OaHka» [4; 45].

Ms1 npujepKUBaeMCsl TOW TO3UIIUHU, COTJIACHO KOTOPOHW JIEHBIM HA TEKYyIIeM OaHKOBCKOM CUeTe, He
YYaCTBYIOIIME B OOpaIeHUH TOBAPOB, paObOT WM YCIyT Ha BHYTPEHHEM WIIM MHPOBOM PBIHKE, PaKTHUECKU
HaXOJISIINECS B COOCTBEHHOCTH KJIMEHTAa 0aHKa, MPENCTABISIOT cO00N MpUMep MpaBoBOH GOPMEI peannsa-
1Y HAKOIUTEIILHOW JCHEeKHOU (DYHKIIMH, a TOJIOKEHUS 0AHKOBCKOTO 3aKOHO/ATEBCTBA M COOTBETCTBYIO-
IIUX TPAKIAHCKO-TIPABOBBIX JOTOBOPOB 00 OTKPBITUU U (PYHKIIMOHHPOBAHUH TEKYIIETO OAHKOBCKOTO CUYETa
OyIyT ABIATHCS MPABOBBIMU (POPMAMH YCTAHOBIICHUSI HAKOMUTEIBHOM JCHEXKHOW (DYHKITUH.

B mm. 15 c1. 1 3akona PK «O mencuonHom oGecrnieueHuu B PK» mox MeHCHOHHBIMHU HAKOTUIEHUSMHU
MO/IPa3yMEBAIOT JICHBI'M BKJIAUHKa (TIOJTydaTeNss TICHCHUOHHBIX BBITUIAT), YIYUTHIBACMbBIC HA €r0 WHIMBHIY-
AIBEHOM MEHCHOHHOM CUeTe, BKII0YAIoIne 00s3aTeTbHbIe IEHCHOHHBIE B3HOCHI, 00s3aTelbHbIe MTPodheccHo-
HaJIbHBIE TIEHCHOHHBIE B3HOCHI M JOOpPOBOJILHBIE TIEHCHOHHBIE B3HOCHL, HMHBECTUIIMOHHBIA JAOXO, MEHIO U
WHBIC TIOCTYIUICHUS B COOTBETCTBHH C JOTOBOPAMHM, HACTOSIIMM 3aKOHOM, 3aKOHOAateabcTBoM PK. Akky-
MYJIUPOBaHUE TICHCHOHHBIX HAKOIUICHWUH OCYIIECTBISCTCS 32 CYET 00sA3aTeNbHBIX MEHCHOHHBIX B3HOCOB H
00s13aTeIpHBIX MPO(ECCHOHANBHBIX IEHCHOHHBIX B3HOCOB B BHJIE JICHET.

Takum oOpa3oM, IpaBoOBOW (OPMOM YCTAaHOBJCHHS HAKOMUTEIBHON JICHEKHOU (QYHKIHUU OyIyT CIIy-
KUTh HOPMBI TPaBa, yCTaHABIMBACMBIC T'PaXKJIaHCKUM, HAJIOTOBBIM, OFOJKCTHBIM, COIUAIBLHBIM, TICHCUOH-
HBIM 3aKOHOJATEITFCTBOM O BKJIaZ[aX U 00SI3aTENFHBIX M JOOPOBOJIBHBIX COMANBHBIX OTUYHCICHUAX, a TAKKe
COOTBETCTBYIOIIHE (MM HE MPOTUBOPEUAIINE) UM TIOJOKEHHS TPAXKTAHCKO-TIPABOBBIX CIENIOK.

CrpaBellTUBOCTH paii OTMETHM, YTO, HECMOTPS Ha OTCYTCTBHE B JICUCTBYIOIIEM 3aKoHOAaTebcTBe PK
MIPABOBBIX HOPM, TIPSMO 3aKPEILISIONINX SKOHOMHYECKUE (DYHKITUH JICHET (32 UCKIIOUYCHHUEM (DYHKIIUU Iiia-
TEeXHOTO cpencTBa), B 3akoHe PK «O mnaTexax u mepeBoaax AeHer», neiicrsoBasiieM 110 26.07.2016 r., ObI-
JIa 3aKperuieHa MpaBoBas HOpMa CIICIYIOIIErO COJepXKaHus: «J/{eHbI'H SBISIOTCS CPEJCTBOM IUIATEXa W Ha-
KOIUICHHUS U CITy’KaT Mepoit crommocTwy (1. 1 ¢t. 5) [15]. [Tonaraem, 4to naHHas HOpMa MpaBa MPeICTaBIsIeT
co0o¥i mpaBoBYIO (HOPMY YCTAaHOBJICHHS Cpa3y HECKOIBKHUX JIEHEKHBIX QYHKIINN (Mepa CTOMMOCTH, CPEICT-
BO HAKOITJICHHS U TUIATEKHOE CPENICTBO) B YHCTOM BHJIE.

Baxnouenue

Jenbru, Kax sBIeHHE, 3HAKOMOE OOIIECTBY Ha MPOTSHKEHUH MHOTHX THICSY JIET B CaMbIX pa3HO0Opas-
HBIX €T0 BUJIaxX U (opMax, BCE K€ OCTAIOTCS I Hac (PeHOMEHOM Malio 3y4eHHbIM. OOIIecTBO BOCTIPUHH-
MaeT JICHbI'M KaK JIOJDKHOE, KaK 0J1aro M Kak BJIaCTHOE YCTaHOBIICHUE TOCYAapCTBA U MMPU3HAK €TI0 CYBEPCHH-
TeTa, U JIUIIh HEMHOTHE OCO3HAIOT 3HAYEHUE TOBAPHBIX WM YACTHBIX JICHET IJIS LNl ONpeeeHUs CYIll-
HOCTH JISHeT Ha COBpeMeHHOM JTare. VccnenoBanuaMy B 00JIaCTH 9KOHOMHKH yCTaHOBJICHBI Hanbosee 3Ha-
yuMble (DYHKIIUN VI MPU3HAKU JICHET, OJIHAKO OT/ACIBbHBIC MPEICTABUTEIN IOPUINICCKON HAYKU OTKa3bIBa-
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I0TCS MPUHUMATh WX B Ka4ecTBe Oa3uca i MPOBEICHUS JATBHEHINNX MPaBOBBIX WCCIICIOBAHUN JCHET U
BO3MOXKHOTO (POPMYITMPOBAHUS UX MTPABOBOI CYIIHOCTH, OCHOBBIBASICh HA SKOHOMHYECKUX Pa3padOTKax.

VYdeHbie B 061acTi (PUHAHCOBOTO M TPAXKIAHCKOTO MPaBa BBIIEISIOT MIPABOBbIE ()YHKIIUH JICHET, TAaKUE
KaK JICHbTU SIBJISIOTCS OCOOBIMH 3HAKaMU, BRIPAXKCHHBIMH B ()OpME, YCTAHOBIEHHON 3aKOHOM; TOCY/IapCTBO
YCTaHaBIMBAET IJIATEKHYIO CHITy IEHEKHBIX 3HAKOB; MOHOIOJBHOE MPABO TOCYJapCTBa Ha SMUCCHIO Jie-
HEKHBIX 3HAKOB; JICHBTH PEATU3YIOT CBOM DKOHOMHYECKHE (PYHKITMH C TTIOMOIIBIO IOPUIMYECKHX HOPM; 00s-
3aTeIBHOCTh MX K MPUEMY BCEMH; OPUIMATLHBIA XapaKTep YCTAaHOBJICHHS JCHEKHOW €IMHUIIBL, TTPOU3BO/I-
HOCTB JICHET OT MpaBa TOCYAapCTBA OCYIIECTBIATH JACHEKHYIO AMUCCHIO; IIATEKECIIOCOOHOCTh; UCTIONB30-
BaHHE JICHET MMOAYMHEHO OMPEIEICHHBIM MTPAaBIJIaM, 3aKPEIJICHHBIM B HOPMaTHBHO-TIPABOBBIX aKTaX.

[IpencraBisiercs, 4To MOAOOHBIE CY)XIIEHHUS CBSI3aHBI C MPOTHBOIOCTABICHHEM JKOHOMHUKU U TIPaBa,
SKOHOMHUYECKOW HAYKU U IOPUCIPYICHIIUH, YTO B KOPHE HEBEPHO. Benb akoHOMIUYecKre (MMYIIICCTBCHHBIC)
OTHOIIIEHUS SBISIIOTCS SAIPOM TPeMeTa PEeryTUpOBaHMs OOJBIIMHCTBA OTpaciieil mpaBa. YKa3aHHBIE BBIIIE
«TIpaBOBBIe» (PYHKIMHU ACHET B OOJIBIIMHCTBE CBOEM SBISIOTCS, HA HAIIl B3TJISII, IPaBOBBIMH (popMaMu ycTa-
HOBJICHUS] 5)KOHOMHUYECKUX (DYHKIUH JIeHeT, OMMUpasich Ha TO UCCIICA0OBaHUE, YTO OBLIO HAMH ITPOBEICHO.

BBuny n3n0XeHHOro BBIIIE, YMECTHO 3aMETHUTh, YTO LEIU TOCTOBEPHOTO ONpPEACICHUS CYIIHOCTH Jie-
Her TOCTYXHUT B3aUMOJIEHICTBHE SKOHOMHKH H TpaBa, ((MHAHCOBOTO M TPAKIAHCKOTO TpaBa, a OTIPaBHOU
TOYKOU OYJIET ABJISITHCS BBISIBICHHUE IMPABOBBIX (JOPM YCTAHOBIICHUS JCHEKHBIX (QYHKINH U UX 3aKPEIUICHUC
Ha 3aKOHOJIaTEIbHOM YpOBHE. B 3TOM CBSI3M 3aKOHOIATEIHHOM BETBU BIACTHU CIEIYET PACCMOTPETh BO3MOXK-
HOCTH 3aKOHOJIATENTFHOTO OTPEIETICHHS M 3aKPETUICHHSI TPABOBBIX OCHOB CYIIECTBOBAHHUA U (PYHKIIMOHHPO-
BaHUsI JICHET M OIpEJeNICHHs MPABOBLIX (HOPM YCTAHOBJICHUS JICHESXKHBIX (QYHKIMH B €IMHOM 3aKOHE, TpeJI-
MOCBUTKOW KOTOPOMY SIBJISLICS YTPATHBIIHUK CHITYy 3aKOH O JIeHe:)KHOU cucteme. [lomumo Toro, 4to obmue u
OCHOBOTIOJIAraloIye MpaBoBbie (popMbl ycTaHOBIEHHS (PYHKIINI IeHET JOJDKHBI ObITh 3aKPEIICHBI B €IUHOM
HOPMaTHBHO-TIPABOBOM aKTe, a WX CIeIHalbHbIe ()OPMBI MOTYT OBITH OTPAXEHBI B OTAEIBHBIX aKTaX 3aKO-
HOJIaTENIbCTBA, CIICAYET IOMHUTh H HOPMATHBHO 3aKPEIUTh, YTO MPABOBEIE (JOPMBI ACHEKHBIX (PYHKIIHHA MO-
T'YT OBITH TaKX€ YCTAaHOBJICHBI CYOBEKTaMU TPAKAAHCKHUX MPABOOTHOIICHUN B MpENenax TOW aBTOHOMUH,
4TO OyAET yCTaHOBIIEHA 3aKOHOAATEIHLCTBOM M OT/IaHA Ha OTKYII TPa)XIaHCKOMY OOIIIECTBY.

B nuteparype BbICKa3bIBa€TCsl MHEHHE, COTIACHO KOTOPOMY HEBO3MOXKHO AJIA LENel I0pUcpyaeHIuu
JaTh OTpEACTCHNE ACHbBraM, OIMUPasCh HA UX SKOHOMUYECKUE (DYHKIIUU, U HE MOXKET OBITh Y (PMHAHCOBOTO
MpaBa M TPaKIAHCKOIO MpaBa eIWHOTO OMpEeNeNIeHUs AeHer. Mbl nmpuaepKuBaeMcst HHOM no3unuu. Taxoe
COUYETaHHE BO3MOXKHO, W MIPABOBBIE ()OPMBI, peabHO CYIIECTBYIONINE Ha TaHHOM JTarle, MpsiMoe TOMY JI0Ka-
3aTenbCcTBO. [locpencTBOM 3aKperieHUs] SKOHOMUYCSCKUX (DYHKIIMNA JCHET B MPABOBBIX HOPMAaX MPOU30UICT
HEO0OXOUMBIN CUMONO03, KOTOPBIN U TTO3BOJIUT ONPEAETUTH CYITHOCTh ACHET HE TOJIBKO KaK 3KOHOMHYECKO-
O SBJIEHUS, HO U KaK IIPaBOBOT0, Oy/IeT CriocOOCTBOBATh YCTAHOBJICHUIO TOYHOTO, JIJAKOHUYHOTO, JTOCTOBEP-
HOT0, OTOOPaXKAIOIIET0 UCTUHHOE CYIIECTBO JCHET, BCEOOEMITFOIIEIO YKOHOMHUKO-TIPABOBOTO OIPEICICHHUS,
OTBEUAIOIIETO COBPEMEHHBIM PEajvisiM U YYUTHIBAIOIIETO HCTOPUIECKOE PA3BUTHE TaHHOTO (DEHOMEHA.
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K.1O. IIpockypuna

TeJjieM xIHe )KUHAKTAY aKIIA PYyHKIMAJIAPbIH
Oesrijiey1iH KYKbIKTHIK HbICAHIAPbI

Makamana exi akmanai (QyHKIUSHBI OeNTiNeyIiH 3aHgbl HbICAaHAApbl OOJBINT TAOBUIATHIH: TOJEM >KOHE
JKUHAKTay YFbIMIApbl Typallsl KapacTeipburraH. Kaszakcran PecryOnmkachiHbIH akia >kyiHeciH KYKBIKTBIK
perTeydiH Ka3ipri gaMy Ke3eHiHAe TesieM akiia-Hecuenmik Keismeri Kasakctan Pecny0smkachIHBIH
3aHHAMACBIHAA KOpCEeTUIreH 0acka SKOHOMMKAIBIK MOHETapibIK (YHKLHAIAPMEH CaJbICTBIPFaHIA
AQHaFypJIBIM TOJBIK Ooubil  TaObuTampl. KepiciHine, KoNJaHbICTAaFbl 3aHHAMaZa IKUHAKTAYIIbl aKIia
(GYHKUMSACHIH OpHATYIbIH KYKBIKTBIK HBICAH/APBI, «CHI3BIKTAp apachlHIa» CHSAKTHl HEMECE JKaHama TYpIe
OekiTinren, Oy onmapasl apHaifbl i34ey MEH TYCIHmipyai KakeT erexi. Makamama aBTOp YCHIHBUIFAH
TEPMHH/ICPIiH aBTOPJIBIK aHBIKTAMANApbIH FaHA €MeC, COHBIMEH Karap Kas3ipri 3aMaHfbl SKOHOMHKA YILIiH
MaHbI3JIbl «TOJIEM KYPaIIapbl», «3aHIbl TOJIEM KYpajIapbl», «KaJFbI3 3aHIbl TOJEM Kypaaapbl», «3aHChI3
TeJNeM Kypaljapbl» jkoHe Oacka YFhIMIApABIH aibpMalIbUIbIFbIH Oenrineini. HapbIKThIK 3KOHOMHKara
«Keke» (MEeMIIEKeTTIK eMec) aKLIaHbIH maiiga Oojybl MEH eHTi3iIyli aschlHIa KPUITOBANIOTAHBIH Maiiia
6osrybl KSHE OJIapJABbIH KYKBIKTBIK MOpTEOEeCiH aHbIKTay KaKeTTUIr TYPFBICBIHAH OCBIHIAW TEOPHUSUIBIK
afbIPMAIIBUIBIKTBL OPHATY ©TE ©3€KTi OONbIN KepiHedi. 3epTrey HoTIKedepi OOMbIHIIA KOPBITHIHABLIAP
yKacasIbl KSHE KOJIIaHbICTarbl 3aHHAMAHBI KETLUIAIpy OOMbIHIIA YChIHBbICTAp Oepiiai. 3epTTeyain spicTemeci
AQHAJIMTHKAIIBIK, KYHEIIK, CaJbICThHIPMaibl, (OpManbIbl KYKBIKTHIK omicrepiaeH Typasibl. COHBIMEH Karap,
3eprreynin Teopusuiblk Herisi Kasakcran PecryOnukachiabiH, Peceit @DenepalMsChIHBIH KapiKbl JKOHE
a3aMaTTBIK KYKBIK CaJachIHIAFbl FAJIBIMAAP/BIH eHOCKTepi GOibl. AKIIAHBIH SKOHOMHKAIBIK JKOHE 3aHJbI
KaTeropusi eKeHIH eCKepe OTHIPHII, aBTOP SKOHOMUCTEPAIH eHOCKTepiH Je 3epTrell, KojganraH. Ockl 3epTTey
OapbIChIH/IA AJIBIHFAH HOTH)KENIEP KYKBIKTBIH OCBHI Cajachl OOMBIHINA FHUIBIMH-NPAKTUKAIBIK JKYMbBICTAPbI
Kasyza, Tayap-aKilla KaTbIHACTapbIH PETTEHTIH KYKbIK HOpMaJapbIH JKYHeli TypAe TYCIHIIpyZAe, COHuai-aK
Kasakcran PecriyOnuKachIHBIH KOJIAAHBICTAFbl 3aHHAMAHBI XKETIIipY MaKCaThIHAA KOJIJaHbLIA aJlajibl.

Kinm coe30ep: axmia, akia aifHalIbIMbI, aKIIaHBIH (YHKIMATAPHI, YITTHIK BAJIOTa, IIETE] BAIIOTAChl, TOJIEM
KYpaJbl, )KHHAKTAY dici.

K.Yu. Proskurina

The legal forms of establishing payment and accumulative monetary functions

The subject of this scientific research is the legal forms of establishing payment and accumulative monetary
functions. At the present stage of the development of legal regulation of the monetary system of the Republic
of Kazakhstan, the payment monetary function is, in comparison with other economic monetary functions,
more comprehensively reflected in the legislation of the Republic of Kazakhstan. The legal forms of estab-
lishing accumulative monetary function in the current legislation, on the contrary, can be found “between the
lines”, or are indirectly fixed, which necessitates their special search and interpretation. The author of this
work provides not only the author’s definitions of the proposed terms, but also established the difference in
such concepts important for the modern economy as “means of payment”, “legal means of payment”, “the on-
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ly legal means of payment” and “illegal means of payment”. In light of the emergence and introduction of
“private” (non-state) money into the market economy, the emergence of cryptocurrencies and the need to de-
termine their legal status, the establishment of such a theoretical distinction seems to be very relevant. Based
on the results of the study, conclusions were drawn and recommendations for improving the current legisla-
tion were given. The methodology of this scientific work was made up of analytical, systemic, comparative,
formal legal methods. Among other things, the theoretical basis of the study includes the works of scientists
in the field of financial and civil law of both the Republic of Kazakhstan and the Russian Federation. Taking
into account that money is an economic and legal category, the author also studied and applied the works of
economists. The results, obtained in the course of this research can be used in writing scientific and practical
works in this area of law, systemic interpretation of the rules of law governing commodity-money relations,
as well as for the purpose of improving the current legislation of the Republic of Kazakhstan.

Keywords: money, monetary circulation, monetary functions, national currency, foreign currency, means of
payment, store of value.
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Oco0eHHOCTH MEPBOHAYAIBHOIO 3TANA PACC/eI0BAHNUS MPeCTYIJIeHUH,
CBSI3AHHBIX € CO3JaHMEM U PYKOBOACTBOM (PUHAHCOBO MUPAMM/IbI

CraThsl MOCBSAILEHA PACCMOTPEHHIO OCOOCHHOCTEH NMEPBOHAYANIBHOTO 3Tamna J0CyAeOHOro MPOU3BOACTBA IIPH
TIOCTYIUIEHHUH 3asBICHUN U COOOIIEHHH, COAEPIKALIUX CBEICHUS O AEATEIbHOCTH (DUHAHCOBOW MUPAMHIBI.
B pamkax uccneioBaHus, B HOATBEPKICHUH aKTyaIbHOCTU TE€MBI, IPHBE/ICHB] JaHHbIE IPABOBON CTaTUCTUKH
M0 paccMaTpUBAEMOMY BHIY MPECTYIUICHUs, YKa3bIBAIOI[HE HAa HU3KUH MPOLEHT HANpaBIECHUsS YTOJOBHBIX
JeT B cyJ. YKa3aHO, 4TO NepBOHAYAILHEINA 3Tall pacciie[OBaHMUs NIPECTYIUIEHHH, CBA3aHHBIX C OpraHu3anueit
U JeSATENbHOCTHIO (PMHAHCOBBIX MHPAaMHJ, XapaKTEPU3YETCsl CI0KHOCTHIO BBHAY KapAWHAIEHOTO H3MCHEHHUS
TIepBOHAYAIBEHOTO JTama paccienoBanus B Pecrryonmke Kasaxcran u BBenenns 6a3sl EnuHoro peectpa mocy-
JIEeOHBIX pacciIefoBaHUNA. ABTOPOM NPHUBEAEHHI BE TUIIMYHBIC CJICACTBEHHBIC CHUTYaIlUU, C KOTOPBIMHU CTal-
KHBAIOTCS NIPAaKTHIECKHE PAabOTHUKY IPH PacCMOTPEHHUH IIepPBOHAYAILHON HH(OPMAIMK 00 YroJIOBHOM TIpa-
BOHAPYIIECHUH, OTBETCTBEHHOCTH 332 KoTopoe npexycMmorpena ct. 217 YK PK, u paccMoTpeHbl 00CTOSATENbCT-
Ba, TIOJIEXAIEe YCTAaHOBJICHUIO B KaXKI0W M3 HUX. B cTaThe mpennoskeH aBTOPCKHUI MOIXOJ K yCTaHOBIIe-
HHIO 0OCTOSITENBCTB, HEOOXOAUMBIX IS MPUHSTHUS MPOLECCYaTbHOTO PEIIEHUS] O PETHCTPALMM MU HEPETH-
ctpauuu B Enunom peectpe nocyneOHbix paccienoBanuii (EP/IP). PexoMmennannu, u3noxXeHHbIE B CTaThe,
HAaIpaBJIeHbl Ha OKa3aHHUE MTOMOIIHY NMPAKTHIECKUM paOOTHHKAM B IIPHHSATHH CBOSBPEMEHHOT0, 000CHOBAaHHO-
TO ¥ 3aKOHHOTO PEIICHUs Ha MEepPBOHAYAILHOM ATalle PacClIeOBaHMs, IIPU PACCMOTPEHHH 3asBICHHI U CO-
o0IeHni 00 YTrOJOBHBIX HMPaBOHAPYHIEHHSX, CBA3AHHBIX C OpraHH3aIMell U AEATENbHOCTHIO (PHHAHCOBBIX
TIpaMUL.

Kuouesvie cnosa: puHaHcoBas nUpaMuaa, A0CyneOHOE pacciieJOBaHUE, YTOJIOBHOE MPaBOHAPYIICHHUE, pac-
CMOTpPEHHME U PErUCTpauus 3asBJICHUH, CIeICTBEHHAs CUTyalus, CIUHBIH peecTp AOCYAeOHBIX paccienoBa-
1305078

Beeoenue

CoBpeMEHHOE CTpeMJICHHE OOIecTBa K IOBCEMECTHOMY WCIOJIB30BAaHUIO JOCTIIKCHUH HAay4YHO-
TEXHUYECKOT0 Tporpecca, HECOMHEHHO, 00JieryaeT Kak )KU3HEHHbIE, Tak U padodne mporecchl. KoMmmbroTe-
puzanys 1 nupOBU3AIHS PATUIHBIX BUOB JESTEIBHOCTH CETOHS MO3BOJISIOT JOCTHYL BHICOKUX PE3YIlb-
TaTOB MPAKTHYECKU BO BCEX (PYHKIHMOHAIBHBIX cepax. OmHaK0, HECMOTPS HA BCE TIOJOKUTEIBHBIC CTOPO-
HBbl UHHOBAIIMOHHBIX JIOCTHKCHUN HAYKW W TEXHUKH, OHM MOTYT UCIOJh30BaThCsS KaK BO Oyaro oOIecTBa,
TaK M BO Bpell. B 4acTHOCTH, CEroiHs MPECTYMHOCTH IIaraeT B HOT'Y CO BpPEMEHEM, a MHOTHe TIPaBOHAPYIITH-
TEeJH TPUMEHSIOT JIUIsl COBEPIIICHUSI CBOUX JIeSTHUI COBPEMEHHBIE CIIOCOOBI U HOBeHIMe pa3paboTku, 3ayac-
TYIO CTaBsT B TYNHK OPTaHbI paccienoBanus. K ToMy ke, ¢ MPUX0/I0M BCEMHPHOW CUCTEMBI O0heTMHEHHBIX
KOMIBIOTEPHBIX ceTell [nternet, 06IETYMIICA TOCTYN K NEPCOHAIBHBIM TaHHBIM M PACIIUPUIICH BO3MOXKHO-
CTH COBEPIICHMS YTOJIOBHBIX IpaBOHapylIeHUil B ¢uHaHCOBOM chepe. [loBceMecTHO BHeApseMblii Oe3Ha-
JIUYHBIA pacy€T U IOMYCTHMOCTh MEXK/TyHAPOIHBIX TIEPEBOJIOB HA OAHKOBCKHE CUETa KIMEHTA, IPAKTHYSCKH
B JIFOOYIO TOYKY MHpa, OTPaHUYMBAIOT MOTEHIMAJ MPABOOXPAHUTEIBHBIX OPTaHOB W MX BO3MOXKHOCTH TIO
YCTaHOBJICHUIO JIMYHOCTH TPABOHAPYINUTENS U €ro cOOONIHMKOB. Kak Moka3plBalOT MaTepHaibl CyneOHO-
CJICICTBEHHOW MPAKTUKW, Ha CETOHSIIHMIA JCHb HanOOJIee 3aTPyTHUTCILHBIMU B TJIAHE PACKPBITUS M pac-
CJIeIOBaHMsI SIBIISTIOTCS. YTOJIOBHBIC TIPABOHAPYIIICHUS, CBSI3aHHBIC C ICATEIBHOCThIO (PHHAHCOBOW (MHBECTH-
IIHOHHOW) THPaMHUIBI.

Hcropus cyiiecTBOBaHUSA «(PUHAHCOBBIX mupaMumy 0epér cBoé Hadaio ¢ XVIII B., korma momoOHbIE
opra"m3aluy NosBWINCh BO Dpannuu. B mocnemyromem, opranuzanust (HHAHCOBBIX MUPaMUJ MOTyYUIIA
pazeutue B CIA. Mexay TeM Henb3si OCTaBUTh 0e3 BHHMAaHUS H3BECTHYIO (DMHAHCOBYIO MHPaMHIy
«MMMy, pactipoctpanénnyio B Poccun, B cepenune 90-x romos [1; 3].

Crnenyer OTMETUTB, UTO J10 MPUHATHSA CIICHHUATBLHON YTOJIOBHO-IIPABOBOM HOPMBI, ITpeAyCMaTPUBAIOLIECH
OTBETCTBEHHOCTh 32 CO3JIaHUE M PYKOBOJICTBO (PMHAHCOBOW (MHBECTUIIMOHHOM) MUPAMUJION, TAKUE JIESTHUS

* ABTop-Kkoppecnionaent. E-mail: gabotal 2@mail.ru
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OCO6eHHOCTMHepBOHaanbHoroaTaﬂa”.

MPU3HABAINCH MOIIEHHUYeCcTBOM [2]. CrienmansHas HopMa Oblia BBefeHa 3akoHoM PecryOnmku Kazaxcran
ot 17 saBaps 2014 r. «O BHECEHWH U3MCHEHHUM WM JIOTIOJHEHUI B HEKOTOPBIC 3aKOHOMATEIhHBIC akThI Pec-
nyOsmkn Kazaxcran mo Bornpocam MpOTHBOJCHCTBHSI IEATETLHOCTH (PUHAHCOBBIX (MHBECTUIIMOHHBIX) ITUPa-
MH[I», TOTJa B YT0a0BHBIH Kogeke PK Obuta Bkmrouena — ct. 177-1 [3].

BerynmuBmmit B cwity ¢ 1 ssaBapst 2015 1. YromoBHbI koaeke PecryOnmku Kazaxcran cogepXuT HOpMY
(ct. 217 YK PK), xoTOopas nmpeaycMaTpruBaeT OTBETCTBEHHOCTD 3a JICHCTBHS, HAIIpaBJICHHBIC HA CO3IaHUC U
PYKOBOACTBO (PMHAHCOBOW (MHBECTHIIMOHHOM ) MUPAMUIION.

Pesynprarel aHanm3a craTUCTUYECKUX AaHHBIX N0 PecnyOnmke Kazaxcran, mpencraBieHHbix Komure-
TOM ITO TIPABOBOM CTATHCTHKE ¥ CHCITHAIBHBIM yaeTaM [ eHepanbHO# pokypaTypsl Peciyonmkn Kazaxcran,
MTOKa3bIBafOT, 9TO B 2015 1. 1m0 cT. 217 YK PK B mpon3BoACTBE HaXOIUIOCh BCETO 9 MPECTYIICHUH, a 3a TOT
OBLIO 3apErnCTPUPOBAHO 6 YTOJIOBHO HAaKa3yeMbIX JesiHWi gaHHOW kateropuu. B 2016 r. 6bu10 3apeructpu-
poBaHo yxe 237, a B Mpou3BOACTBE HaxoAmwIock 360 yromoBHBIX Aen. OTkyna B3sioch emie 114 mpaBona-
PYLIEHU TaHHOW KaTerOpHH HETIOHATHO. XO0TA BO3MOXKHO, UTO HEKOTOpbIE IESIHUS, HauaThIe 10 MpHU3HaKaM
MOIIICHHUYECTBA WM APYTUM aHAJIOTUYHBEIM COCTaBaM, OBLIM B JNalbHEWUIIEM IEepPeKBaATH(HUIIMPOBAHLI HA
neiictBust, npexycMmorpennsie ¢r.217 YK PK, — co3nanue u pykoBoaCTBO (priHaHCOBOH (MHBECTHUIIMOHHOWN)
MUPAMUIOMN.

B 2017 r. 3a rox ObLI0 3aperUCTPUPOBAHO BCErO 74 YrOMOBHBIX MPAaBOHAPYIICHHIA, TPU 3TOM B IIPOU3-
BOJICTBE Haxonujoch yxe 429 mpectynubix nesnuil. B 2018 r. 3apeructpupoano 103, a B mpou3BOJCTBE
Haxoauioch Toiabko 180 yronoBHBIX Aei, B 2019 r. B mpou3BoacTBe Haxoauiaoch 200, a HOBBIX MPECTYITHBIX
NestHUi ObLTO BBIABICHO Beero 24. B 2020 r. O6b10 3apeructpupoBad 181 HOBBIN (BakT co3maHus PUHAHCO-
BOH IUpaMUJIbl, IPU STOM B MPOU3BOJCTBE Haxoauiaochk 310 yronoBHEIX fen. CornacHo opUIMaTbHBIM JaH-
HBIM, TIpeACTaBIeHHBIM KOMUTETOM 10 TIPaBOBOM CTATUCTHKE U CIIEHMANBHBIM ydeTaM, Ha TiepBoe (eBpaiis
2021 r. B IpOM3BOJCTBE OPI'aHOB PACCIICIOBAHUS HAXOAUTCA 162 yrojOBHBIX Jeia, KBATH(DHUIUPYEMBIX 110
MpU3HAKaM OpecTyIieHus, npeaycMoTpeHnoro cr. 217 YK PK, — co3manue u pykoBoacTBO (pMHAHCOBOI
(MHBECTHLIMOHHON ) MMPAaMUJION, a B CYJ B TEKYLIEM T'0Jly HalpaBJIeHO TIOKa TONBKO 1 yronoBHoe aemno [4].

W3 oLeHKH CTaTUCTHYECKUX NAaHHBIX, MOXHO TaKXKE€ 3aKIIIOYUTh, YTO OOJBIIMHCTBO PacCIETyeMBIX
MPaBOHAPYIICHUH MAHHOW KAaTETOPHH 10 Pa3IMYHBIM MPUYMHAM HE 3aBEPIIAIOTCS MPUHATHEM PEIICHUS O
HalpaBJIeHUH jena B cya. B yactHocTH, ecnu B 2015 1. B cya HanpaBieHO 4 yrOJOBHBIX €N, YTO COCTABIIA-
110 44,4 %, oT 001IeT0 KOMMYECTBA HAXOMSIINXCS B MPOU3BOACTBE, TO B 2016 T. Bcero HampaBieHO B cya 3
YTOJIOBHBIX JeNia, 94To cocTaBmio Bcero 1,2 %. Curyamms mamenmiack B 2017 1., korma mo ct. 217 YK PK
OBLIO HAIpaBIICHO B Cya 353 YroJOBHEIX Jiena, 4To cocTaBwio 82,2 % W3 HaxXOIAIIMXCS B MPOU3BOJICTBE
YTOJIOBHBIX TIpaBoHapymeHnid. OgHako B 2018 1. BHOBb IMPOM3OIIIIO CHIDKEHUE M B CYJ HAIPaBJICHO BCETO
14 (13,6 %), B 2019 — 61 (30,5 %), a B 2020 7. — 150 yToNOBHBIX AeI, 94TO cocTaBisieT 48,3 % U3 HaxoIs-
LIUXCS B IPOU3BOJICTBE 32 OTUETHHIN nepuoy [4].

CrnenoBaTeNbHO, OOJBIIMHCTBO (32 MCKIIOUEHUEM OJHOTO TO7a) PaccieIyeMbIX YTOJIOBHBIX IIpaBOHa-
PYIICHHUH, OTBETCTBEHHOCTH 3a KOTOphIe IpemycmoTtpena cr. 217 YK PK (co3manue u pykoBoacTBO (prHAH-
COBOM (MHBECTHIIMOHHOMN) MUpPAaMHUION), TaK U HE MPHOOpeTaroT cyaeOHON mepcrnektuBbl [S]. Harmsagao
CJIOKMBIIIASICS. CUTYAIIHS MIPEJICTABICHA Ha qUarpaMmme (CM. puc.).
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Pucynok. KonmruecTBeHHOE COOTHOIIIEHNE TOCYIEOHBIX paccieoBaHmid, HadaThix 1o cT. 217 YK PK,
HaXOJAIIMXCS B IPOU3BOJCTBE U HANPABIIEHHBIX B Cy[, B iepuof ¢ 2015 mo 2020 rr.
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Ha cerogusmHuil 1eHb OCTpPO HY’KAAeTCAd B COBEPIICHCTBOBAHMM KaK TAaKTHMKa, TaK U METOAMKA pac-
KPBITUSL U PAcClEIOBaHUsl PAacCMAaTPUBAEMbIX YTOJOBHBIX IPABOHAPYLIEHUI, MOCKOJIBKY MPECTYIHUKAMH,
Uil OOJIErYeHHs COBEPILUCHUS CBOEH HE3aKOHHOW AEATENIbHOCTH, MCIIOJIB3YIOTCA H3OIIPEHHBIE METOIBl U
CTHOCOOBI COKPBHITUSI HHPOPMAINH, a TAK)KE MCKAKAIOTCS BaKHBIE CBEACHUS, B TOM YHUCIIE JaHHBIC O JTMYHO-
CTH 3JIOYMBINIUICHHUKOB. HecMoTpst Ha Haau4dme psjga akTyaldbHBIX pa0doT MO CXOKel TemaTuke [6—8], MHO-
r've BOIPOCHI TaK U HE pelarTcs. B 4acTHOCTH, BO3HUKAIOT IPOOJIEMBI, CBSI3aHHBIE C IIEPBOHAYAIbHBIM 3Ta-
oM J10cyIeOHOro mpom3BoAcTBa. K TOMy ke OTCYTCTBYIOT pabOThl Ka3aXCTaHCKUX aBTOPOB, paccMaTpH-
BaIOLINX OCOOCHHOCTH MPOM3BOJACTBA MPU MOCTYIUICHUH 3asBICHUHN U COOOIICHUIA, COACPIKAIINX CBEACHUS O
HPECTYIHOH JeATenbHOCTH (PMHAHCOBOI mupaMuabl. VIMEIOTCS MG OTJETbHBIC ITyOIMKAuH, paccMaTpH-
BaIOIIME OCOOCHHOCTH PETHCTPALlMM U HOBBII MOPSIOK Hayaja AOCYA€OHOIO MPOU3BOJCTBA 110 OTIEJIbHBIM
KaTEropHsIM yTOJIOBHBIX MpaBoHapymeHui [9—11].

Crnenyer OTMETUTb, IIEpBOHAYAIBHBIN ATall paccie0BaHUs YTOJOBHBIX IPaBOHAPYIICHUH, CBA3aHHBIX
C opraHu3ainueil U AeATeNbHOCTbIO (DMHAHCOBBIX MHPAaMUJ, XapaKTepU3yeTcs: 0co00il CIIOKHOCTHIO, IIO-
ckonbKy ¢ 2015 1. B PecniyOnuke KazaxcTan kapAMHAIBHO U3MEHWIICS TOPSAOK MpUEMa U PETUCTPALUH 3a-
saBIeHUH U cooOmmeHmnit. Co3mana aBToMaTtu3upoBanHas 06aza EnuHoro peectpa nocyneOHBIX paccienoBaHui
U OTHBIHE PEILIECHHE O PErUCTpallMy WM HeperucTpaluu yrojJoBHOIO jeja (0 Havaje JocyAeOHOoro paccie-
JOBaHMs) ClieyeT NPUHATH B TeueHue 24 4. Tak, IMEHHO B JaHHBIA MEPHOA HEOOXOJMMO HE TOJIBKO MPH-
HATH TPOLECCyaJbHOE pEIIeHHe, HO M CyMeTh NPaBHIBHO KBaTH(UIMPOBATH COBEPIICHHOE YTrOJOBHO-
HaKa3zyeMoe JesiHHE U YCTaHOBUThb IPU3HAKHU ero cocTaBa. OOCTOATEIBCTBAMH, 3aTPYIHSIOMUMU JESITENb-
HOCTh NPaBOOXPAaHUTEIBHBIX OPraHOB I10 NPHUHATHIO NIPOLECCYaIbHOTO PELICHHUS, TAKXKE BBICTYNAIOT ClIel-
CTBEHHBIE CUTYyall{, BO3HHMKAIOIINE TI0 PacCMaTpUBAaEMbIM BUAaM NPECTYIUICHHUM, B TIEPBbIE Yachl MOCTYII-
neHus nHpopManuy 00 yroJloBHOM IIpaBoHapylieHuu. IIpu 3ToM nepen JunoM, OCyIIECTBIISIOUIMM paccie-
JIOBaHME, CTaBUTCS LB pAl 3a7ad, KOTOpbE €My HEOOXOAMMO BBIIONHUTH. ClenyeT OTMETHTh, YTO OT
YCIICIIHOTO MPHUHATHS PEILICHHS U YCTAaHOBJICHUS HEOOXOAUMBIX OOCTOSITENBCTB MO ANy, UMEHHO Ha TIEpBO-
HAyYaJIbHOM 3Tarleé pacCMOTPEHUS 3asBJICHUU M COOOIICHUH, 3aBHCUT YCIEX BCErO PacciieIOBaHMS B Jajb-
HEHIIEM.

CraTps HalpaBJIeHa Ha pacCMOTPEHHE M aHAJIN3 MPOIECCyallbHOM AESITeIbHOCTH OPraHOB BHYTPEHHUX
nen (nanee OBJI) Ha mepBoHAaYaIBHOM dTare paccieoBaHMsl, IPU MOCTYIUICHUH UH()OPMAIH, CBUACTEIb-
CTBYIOITEH O CO37IaHUH B PYKOBOJICTBE (PHHAHCOBOW MTUPAMHION.

Memoowl uccneoosanus

JIst TOCTKEHUST TIOCTABJICHHOM 1EJIH, B XOJI¢ UCCIIEAOBAaHUS PACCMATPUBACMBIX BOIIPOCOB, OBLIH HC-
MTOJIB30BaHBI CIIEAYIONINE METOIBI: CPAaBHUTEIHHO-TIPABOBOM METOJ — JUISI COIIOCTABIICHHSI CIIEICTBEHHBIX
CUTYyaIlMii, BOSHUKAIONINX Ha MEPBOHAYAIILHOM JTare I0CYAeOHOT0 MPOM3BOJACTBA, METOJ aHAIHM3a CTaTH-
CTUYECKUX JAaHHBIX — B 0OOCHOBaHHE aKTyaJIbHOCTH PacCMAaTPHUBACMON TEMATHKHU; METOJl CHCTEMHOT'O MO-
JEIUPOBAHUS — JIJISl YCTAHOBJICHUSI BUJIOB CUTYalllii, BOSHUKAIOIIKUX Ha MEPBOHAYAIBHOM 3Talle Paccieao-
BaHHUS pacCMaTPUBAEMBIX YTOJIOBHBIX MPABOHAPYIICHUH; METOJ aHAM3a KPUMHUHAIHCTUYECKHX CHTYaIui
— IS OTlpeseNieHus] Kpyra 0OCTOSITENBCTB, TOJUICKAIINX YCTAHOBIEHUIO U HEOOXOMUMBIX I MPUHITHS
pEIICHUs Ha MIEPBOHAYAIILHOM JTare J0CyAeOHOT0 POU3BOJICTRA.

Pesynomamot u obcysicoenue

IlepBOHaYaNBHBIM Tal paccieqoBaHus JIIOOOTO YTOJIOBHOTO MPABOHAPYIIEHHS XapaKTepU3yeTCs CBOCH
CIIO’)KHOCTBIO, MOCKOJBKY JCHCTBHS, BBIMOJIHSIEMBIC B MEPBBIE Yachl MOCJE MOCTYIJICHUS MH(pOpMauu o
MIpaBOHAPYIIEHNH, UMEIOT PA3JIMYHBIN XapaKkTep M 3aBUCSAT OT CIOXKHBIIEHCS CUTyallMH. Tak, B COOTBETCT-
Bum co ct. 179 YIIK PK, mpu moctymieHnn nHQOpMAIIMU O TOTOBSIIEMCS WIN COBEPIICHHOM yTOJOBHOM
MIpaBOHAPYIIEHUH, JIUIO, OCYLIECTBIIAIONIEE pacCIeAOBAaHUE, JODKHO MPOU3BECTH PETUCTPALVIO 3asBICHUS
unu coodbuienus B Ennnom peectpe nocyneOHbIX paccnenosanuii [12]. Ognako B page caydaeB OB/l moryt
CTOJIKHYTBCS C HEOOXOIMMOCTHIO MTPUHATHUS APYTUX PEIICHUH, HE CBSI3aHHBIX C PETHUCTPAITHEH.

Kacaemo paccMmaTprBaeMoro Buja yroJIOBHOTO IPABOHAPYIICHHS — CO3/JaHUE U (W) PYKOBOJCTBO
JeSITeNbHOCTHI0 (PMHAHCOBOW (MHBECTUIIMOHHOW) MUpaMHIbl HA IMEPBOHAYAILHOM ATale MOTYT CIOXKHTHCS
pa3IMYHBIE CIEICTBEHHBIE CUTYaIIHH.

1. ITockonbKy yTOJOBHOE TpaBOHAPYIIEHHE, OTBETCTBEHHOCTH 3a KOTOPOE IPeIycMOTpeHa B CT. 217
VYK PK, oTHOCHTCS K A€TaM, paccielyeMbIM B IyOJUYHOM HOpsIIKE (B COOTBETCTBHH C TIONOKEHUSIMHU CT. 32
VIIK PK), To kK mepBoMy BH[y CICACTBCHHON CUTYaIlMl MOXKHO OTHECTH CJIy4ad, KOTJ/Ia TIOBOJIOM K Hadalry
nocyneOHOT0 paccienoBaHus BEICTyaeT PanopT 06 oOHapyKeHUH YroJOBHOTO IpaBoHapymeHus. Kak mpa-
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OcobeHHoCcTH nepBoOHa4asribHOro atana...

BUJIO, JIJISl PACCMATPUBACMOTO CIIydasl XapaKTepHO OTCYTCTBHUE MOAPOOHON MH(POPMAIIMK O BO3MOXKHBIX I10-
TEPIEBIINX WM MOJ03PEBACMBIX, a OOHApY)KEHNE NMPHU3HAKOB MPABOHAPYIICHHUS MTPOUCXOANT TTOCPEICTBOM
MOHHTOPWHTA HHTEPHET-PECYPCOB, MECCEHPKEPOB WJIH MIPH MTPOBEPKE AHOHUMHBIX 00paIeHui.

[Ipu naHHBIX yCIOBUSIX JIUILY, OCYIIECTBIAIOMIEMY paccieIoBaHue, HEOOX0AUMO YCTAHOBUTH CIEIYTO-
miee:

— aHKEeTHBIE TaHHBIE TOTEPIIEBITNX MIIH MTOI03PEBAEMBIX JIHII;

— MECTOHAXOKICHIE BO3MOXKHBIX TIOTEPIIEBIINX U CBUAETENEH, IS MOCIEAYIONMIEr0 BRI30BA HA JOTIPOC;

— MHOPMAIHIO, MOATBEPKIAIONIYI0 HE3aKOHHOCTh [10XO0/a, MOJIYYaeMOro TOCPEACTBOM Yy4YacTHs B
mpeanoiaraeMoi puHaHCOBOM MUpaMHIE;

—cnoco0 mepenayn ACHEKHBIX CPEJCTB OT MPEANOIaracMbIX MOTEPIICBIINX, K MPEANOoIaracMbIM I0-
JI03PEBACMBIM;

— HEOOXOMMOCTh B IMPOU3BOJICTBE BBIEMKH M OCMOTpa (B CIIyYasx, €CIIM UMEIOTCS CBEJCHUS O JOKY-
MEHTaX, BUJICO- WIH ayTNO3aMKCSX, MOATBEPKIAIONTNX (haKTUISCKHE JaHHbIe, n3naraeMeie B PamopTe).

Yka3aHHbIE BBIIIE OOCTOSTENHCTBA HE SIBIIAIOTCA MCUEPIIBIBAIOIIMMU M 3aBHUCAT OT 00BEMa IMepBOHA-
YaJlbHO MMOCTYMUBIICH HHPOPMAIIMH U XapaKTepa CBEICHUH, H3JIaraeMbIX 3asBUTEIICM.

s naHHOM ClIeICTBEHHON CUTYyalluU XapaKTEPHO CIEAYIOIIee:

A. B0o3MOXXHOCTH MPOWM3BOJCTBA CIIECICTBEHHBIX AekcTBHA. Tak, B cooTBeTcTBUM C¢ 4. 2 cT. 179 YIIK
PK, mpoxypop, crienoBartens, 103HaBaTeNb, OPTaH JO3HAHUS IO PETHCTPAIMU 3asiBICHUS U COOOIIEHUs 00
YTOJIOBHOM MPaBOHAPYILIEHUU MPOU3BOAIT HEOTIOKHBIC CICICTBCHHBIC NEHCTBUS MO YCTAHOBICHUIO U 3a-
KPEIUICHHUIO CIIEJIOB YTOJIIOBHOTO MpaBoHapylieHus. OMHOBPEMEHHO OHH OOS3aHbI MPUHATH MEPHI K PETUCT-
paruu 3asiBICHUS U COOOIIEHUs 00 YroJIOBHOM NpaBOHApyIlleHHH B EjuHOM peecTpe mMocyneOHBIX pacce-
JIOBaHUH, B TOM YHCJIE C UCIOIb30BaHUEM CpencTB cBs3u. B cooTBercTBUU co cT. 196 YIIK PK, Heotnox-
HBIM MOXET BBICTYIATh JIFO00E CICICTBEHHOE JICHCTBHE, TO3TOMY, TPUMEHUMO K TAKUM YTOJIOBHBIM TIPaBO-
HapyIICHUsM, KaK co3aaHue U (WJIM) PYKOBOJCTBO JCATCIILHOCThIO (PMHAHCOBOW (MHBECTHIIMOHHOM) mMupa-
MUIBI, HEOTJIOKHBIM CJIEICTBEHHBIM IEHCTBUEM MOTYT SBIISITHCS OCMOTP, JIOTIPOC, BBIEMKA.

b. Bo3aMoxHOCTh NpUHATHS pemeHus o peructpauuu B EPJIP u pemenus, He cBSI3aHHOTO C perucTpa-
mueii B EPJIP.

Perucrpamus B EPJIP momknaa OBITH TIpom3BelcHA HE3aMETUTEIILHO, TTOCIIE MPOU3BOICTBA HEOTIIOXK-
HBIX CIICJICTBEHHBIX NEUCTBUU MO YCTAHOBICHUIO U 3aKPEIICHUIO CIIEIOB YTOJOBHOI'O MPABOHAPYLICHUS
(4. 2 ct. 179 YVIIK PK).

CrnexyeT OTMETHTb, YTO H3HAYAIBHO CBEACHHA 00 YroJOBHOM MpaBOHApyIIeHNH (ukcupyorcs B Kuu-
re yuéra uaopmaruu (nanee KYW) u B mocnemyromieM, Mpu MOATBEPIKICHUH MPECTYITHOCTH JCSHUS, CBE-
nenus peructpupytorces B EPJIP u Haunnaetcs nocyneOHoe paccrienoBanue. OHaKO MpU paccMaTpUBaeMOr
CIIC/ICTBEHHOM CHUTYyalliW, TI0 UTOT'aM TPOBEPKH MOCTYNHBIIEH HH(DOpMAIMH, CyMECTBYET BO3MOXKHOCTb
MPUHATHS APYTHX PEIICHNUH, HE CBSI3aHHBIX C HAYAJIOM JIOCYJIeOHOTO pacclieIoBaHus:

— IIpU OTCYTCTBHUH COCTaBa YTOJIOBHOTO IPAaBOHAPYILICHUS, HA OCHOBAaHUU ParopTa JOJKHOCTHOIO JIH-
11a, C COrjlacysi PyKOBOJWTENS OpraHa YrOJOBHOTO MPECIEOBaHUs JIUO0 €ro 3aMeCTUTElNs, MHPOpMaIus
JOJDKHA OCTaThCs 0€3 paCCMOTPEHHS U B JTABHEHIIIEM XPaHUTHCS B HOMEHKJIATYPHOM Jiesie (Hapsizie) BMecTe
C TIOATBEPKAAIONTUMH JOKYMEHTaMH;

— B CIy4ae €CJI pacCMOTPEHHE HH()OPMAIIUU OTHOCUTCS K KOMITCTEHIIMH JPYTrOr0 OPraHa YroJOBHOTO
MpecIeI0BAaHUS, MaTEPHAIIbI JIOJDKHBI OBITh MIEPEIaHbI [0 TEPPUTOPHAITLHOCTH WITH TTOBEIOMCTBCHHOCTH,

— IIpU OTCYTCTBHUM JOCTATOUHBIX NAHHBIX, YKA3bIBAIOIIUX HA MPU3HAKU YTOJOBHOIO MPABOHAPYILICHUS,
Y TIpU HEOOXOAUMOCTH TPOBEACHUS PEBH3UA M MPOBEPOK YIIOJHOMOYCHHBIX OPTaHOB JJIS YCTaHOBJICHHUS
MPU3HAKOB YTOJIOBHOTO MPAaBOHAPYIICHHS, MaTEepPHabl B TEUEHUE TPEX CYTOK JTOJKHBI OBITH HAIlpPaBIICHBI
JUTSL pACCMOTPEHHUSI YIIOTHOMOUYEHHBIM T'OCYJapCTBEHHBIM OPraHaM.

2. Ko BTOpOMY BHIlY CIIECTBEHHOUM CUTYallUU CJIEyeT OTHOCUTH CITydau HETIOCPEICTBEHHOTO o0parie-
Hus 3asBuTend. lIpu maHHBIX YCIOBHSX JHILY, OCYIIECTBISIONIEMY pacclielOBaHHEe, HEOOXOIUMO yCTaHO-
BUTH CIIEYIOIIEE:

— COOTBETCTBYET JiM 3asiBiieHue TpeboBanusMm ctT. 179 YIIK PK, a uMeHHO MMEIOTCS T CBEICHUS O He-
3aKOHHOM JTOXOJ€, MOATBEPKICHHBIC aKTaMU MPOBEPOK;

— KaKUM CIIOCOOOM TTOTEPIICBIINK TIepenan CBOM JCHEKHBIC cpencTBa (IyTéM IepeBoja, Yepe3 CauT
U T.IL.);

— UMEIOTCS JTU Y 3asBUTEIA JaHHbIE O IPYTHX MOTEPIIEBIINX;
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— UMeeTCs JTM HEOOXOAMMOCTh B IPOU3BOJICTBE BHIEMKH (B CIy4asx, €CJIH Y 3asBUTEIISI HMEIOTCS JOKY-
MEHTBI, BU/ICO- HITH ayTHO3aIUCH, TIOATBEPKAAIOLINE CBECHHUS, U3JIaracMble B 3asiBICHUH);

— UMeeTca U HeOOXOIMMOCTh B NMPOM3BOJCTBE OCMOTpa (K MpPUMEpY, B CIIy4asx, KOTAA MepernncKa C
BO3MO>KHBIM ITOI03PEBAEMBIM BEJIaCh M3 I0Ma, Yepe3 KOMIBIOTep);

— UMeeTcs JIM He0OXOIMMOCTh B ITPOU3BOICTBE OOBICKA (B CIIydasx, KOTJa 3asSBUTEI0 U3BECTHO MECTO-
HaxOoXJeHue odrica MpeanoaaraeMoro moa03peBaeMoro).

VYkazaHHbIE BBILIE OOCTOSITENHCTBA HE SIBISAIOTCS MCUEPIBIBAIOLIMMU M 3aBHCAT OT 00bEMa NepBOHA-
YabHO MOCTYNHBIICH HH(POPMAIMK U XapaKTepa CBEJICHUI, N3JTaraeMbIX 3assBUTEIIEM.

Jlns naHHOM CJIeICTBEHHOM CUTYallUM XapaKTEPHO CIIEAYIoIIee:

A. HeB03MOXXHOCTH MPOW3BOJCTBA HEOTIOXKHBIX CIEACTBEHHBIX ACHCTBUH B paMKax MaTepHuaia, 3a-
¢uxcuposanHoro B KYH (B cootBercTBum co ct. 179 YIIK PK), mosromy nuiio, ocymecTBisiomee paccie-
JOBaHWE, JIOJDKHO TONYYUTHh OT 3asSBUTEINI KaK MOXKHO Oouble mH(OpMaIiK, MTOATBEPIKIAIOICH TPeCTyII-
HOCTB JIeSIHHSA, YTOOBI IPUHATH PEILICHHE O Havasle 10Cy1eOHOTo pacciieIOBaHMs.

b. Bo3aMoxHOCTh npuHATHS pemeHus o peructpauuu B EPJIP u pemienus, He cBSI3aHHOTO ¢ perucTpa-
mueii B EPJIP:

— peructparus B EP/IP nomwkHa OBITH MpOM3BEICHA B CIIydasx, €CIU 3asABJICHHE COOTBETCTBYET TpeOoO-
BanusM 4. 1 ct. 179 VIIK PK;

— I paccMaTpHUBaeMOM CIECTBEHHON CUTyalluM 0TKa3 B peructpanuu EP/IP MoxeT HacTynmuTh Wb
B ciIydae, €CII B 3asBJICHUU OTCYTCTBYIOT CBEICHHS O HE3aKOHHOM JOXOZE, MOATBEPKICHHBIC aKTaMH IIPO-
BEPOK, PEBU3HH, ay/InTa U APYTUMHU JAHHBIMH, KOT/Ia UX HAIHYHE SBISAETCS 00s3aTeNIbHBIM MIPU3HAKOM yTO-
JIOBHOTO TTPaBOHAPYIICHHSI, TIOCKOJBEKY B COOTBETCTBHH C TosioxkeHmsiMH 4. 3 c1. 179 VIIK PK, mocyne6Hoe
paccienoBaHue 00sS3aTEIBHO MO0 BCEM 3asBJICHHUSIM, COOOIIEHUSIM 00 YTrOJOBHBIX MPaBOHAPYIICHUX, 32 HC-
KITIOYEHUEM €T YACTHOI'O OOBHHEHHUS.

IIpu 5TOM OTKa3 B perUCTpaIli HE MOXKET OBITH OCYIIECTBIEH B CITydae MOCTYIUIEHUS! KOJUIEKTHBHBIX,
MHOTOYHCIICHHBIX 3asiBIIEHUI O HEJOOPOCOBECTHOM HCIIOIHEHUH JOTOBOPHBIX 00S3aTENhCTB, TaXKe €CIU B
3asBJICHUSX OTCYTCTBYIOT CBeIeHHs 0 HezakoHHOM poxone (ct. 179 VIIK PK) [12]. Tak, mist Toro, 4ToObI
pelieHre, IPUHATOE OpraHoM JOCyNeOHOTO paccienoBaHus, ObLIO 3aKOHHBIM, PEKOMEHAYEM B KaXKIOM CITy-
Yae MMoJavyy 3asiBICHUS C MPHU3HAKAMH JIESTENbHOCTH (PMHAHCOBOW MUPaMUIBI, POBOAUTh MOHUTOPHHT pa-
Hee 3aperuCTPUPOBAaHHBIX 3asBICHUM MO 0a3aM JaHHBIX, C LEJIBIO0 OTHICKAHHUS aHAJIOTHYHBIX CBEICHHM.

Bwmecre ¢ Tem, ecnu nonoxkenue ct. 179 YIIK PK o ToM, 4TO «0TKa3 B peructpani He MOXKET HacCTy-
MUTH TIPHU TIOCTYTJICHUH KOJIJIGKTUBHBIX 3asBIICHUID — HE BBI3BIBAET OCOOBIX BOMPOCOB, TO PETHCTPALIUS
MPU TNOCTYIUIEHMH MHOTOYHCIICHHBIX 3asBJICHUH SBIIsSETCS 0OJee CIIOKHBIM sIBICHHEM. Tak, KOJUIEKTUBHOE
3asBJICHUE TPEACTaBIsCT cOO0H €IMHUYHBIH JOKYMEHT, MOANMCAHHBIA HECKOJIBKUMH JIMIAMH, TOCTPaaaB-
MU OT AESITeIHHOCTH (PMHAHCOBOW MUpamMuabl. B IPOTHBOIOIOKHOCTE 3TOMY MHOT'OYHCIIEHHBIE 3asBJe-
HUS TIPEACTABISAIOT COO0HM pa3inuyHbIe JOKYMEHTHI, TIOCTYIAIONINEe B YIIOJIHOMOYEHHBIE OpTaHbl B pa3HbIe
MPOMEKYTKU BPEMEHH U TIOANMCAHHBIC €INHOIUYHO KaXKIBIM 3asBUTENIEM, TOCTPAJABIINM OT AESITEIBHOCTH
(hMHAHCOBOI TTMPAMHU/TBI.

B cBs3m ¢ yKa3aHHBIMH BBHITIIE OOCTOSITEICTBAMH, OTCIICTUTS 0 enuHoi 6a3e EPJIP marepuansl, mo-
CTYNMBLINE PaHEe 1O OJHUM M TeM ke (aKTaM, MPeICTaBIseT ONPEleNICHHYIO CIOXKHOCTh. EnuHnYHO mo-
CTYNHMBIIEE 3asBICHUE O IEATEIHHOCTH (DUHAHCOBOM MUPaMUBI, 32a4acTyI0, IPHHUMAETCS 32 HEHCIIOJHEHUE
TPaKIaHCKO-TIPABOBBIX 00s13aTeNbCTB U ocie (ukcaruu B KY W, o ucredennn 24-9acoBoii MPOBEPKH, Ta-
KO€ 3asBJICHHE MOXET OBITh CHHCAaHO B HOMEHKJIATYPHOE JIeN0 0e3 KaKuX-JIMOO MOATBEP)KIAIOIIUX JTOKY-
MeHTOB. [IpH 3TOM 3aKOHOM HE MPEAYCMOTpPEHa BO3MOKHOCTH NMPOU3BOJICTBA HEOTIOXKHBIX CIIEICTBEHHBIX
nercTBui 1Mo paccMaTtpuBaeMbiM Matepuaiam (ct. 179 YIIK PK). B urore, naxe ecnm opras, BeIyIIui pac-
CJIeIOBaHME, COTIOCTABUT PaHEe MOJAHHBIC 3asBICHUS 1 YCTAHOBUT B3aWMOCBSI3b MTOCTPAIAaBIINX OT OJHON U
TOM YK€ MHPaMHIbI, OH CTOJIKHETCS ¢ OTCYTCTBUEM KAaKHX-THOO TMOATBEPKAAIOUINX JOKYMEHTOB, KpOMe 3a-
SIBIICHUM.

B aT0if cBsI3m mpeuiaraeM cieayloliee pemenue. B ciydasx eIuHOIMYHOTO OOpalieHus rpaxaaH Mo
(akTy coBepILEHHs YTOJIOBHOTO MPaBOHAPYILEHHS, TOANAIAI0IIETr0 MO/ NPU3HAKHN AEATEIFHOCTH (PHHAHCO-
BOM NMUpPaMUABI, OpraH, OCYIIECTBISIOUINNA paccieoBaHHue, JOJDKEH YCTAaHOBUTH IMOCPEICTBOM NPHUHATHUS
3asBJICHUS, CIIeTytonIHe (GaKThl:

— W3 KaKOTo MCTOYHHKA 3asABUTENb y3HAI O JeATeNbHOCTH (prHAaHCOBOH mupamumsl (CMU, MatepHeT
U T.IL.);
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— IMOCPEACTBOM KaKUX CPEACTB M PECypCOB 3asiBUTENb NMPHUHUAMAN ydacTHe B (PMHAHCOBOH IHUpamuie
(MecceHKephl, HHTEPHET-CANUTHI, TIaT()OPMBI U T.I1.);

— KaKUM CIIOCOOOM OBLITH TIEpPEIaHbl ICHESKHBIC CPEACTRA;

— Kakoi mHpOpManuend BiajeeT 3asABUTENs O (YMHAHCOBOHM mMupamunae (Ha3BaHHE, MECTOHAXOXKJIEHHE
oduca u T.11.);

— IMeeTCs JTH UHPOPMAITHSI O JPYTHX BO3MOXKHBIX ITOTEPIICBIIINX;

— IMeeTCs M UHPOPMAITHS O CBUJICTEIISX;

— COCTABIISUICS I KaKOH-Mu00 JTOTroBOp (JI0roBOp GUHAHCHPOBAHMS WM JIOTOBOP IIE€JIEBOTO (PUHAHCH-
poBaHU);

— uMeeTcs Jid nHpopManus 00 yIpeIUTEIbHBIX TOKYMEHTaX KOMIIAHUH, €€ YUPEAUTENISIX U PYKOBOIHU-
TEJSX;

— uMeeTcs 1 MH(opMaIys o HoMepax Teiae(oHOB, Yepe3 KOTOphIE BENUCh TIEPETHCKHU ¢ TIpermoiarae-
MBIMH YYaCTHHKAMH WM OpraHU3aTOpaMu (PHHAHCOBOW TTHPaMUJIBL.

bnaronapst HATMYMIO B KXKIOM 3asBICHUM Ha3BaHHOMW BhINIe MH(OPMAIIWH, JTUIO, OCYIICCTBISIONIEe
paccienoBanue, OyJeT HMETh BO3MOXKHOCTh COIIOCTaBUTh UMEIOIINECS CBEICHHS C paHee MOJaHHBIMU 3asiB-
JICHUSIMH, B LENSIX CBOEBPEMEHHOIO YCTAHOBJICHHUS MX BO3MOXHOW MHOTOYHCJIEHHOCTH, YTO B MOCIENYIO-
meM OyJIeT BIUATH Ha MPUHATHE 3aKOHHOTO M 0OOCHOBAHHOTO perieHus o peructpanuu B EPJIP, B cooTBeT-
cTBuH ¢ nonoxkeHusmu 4. 1 ct. 179 VIIK PK.

K cnoBy, o6paTim BHHUMaHHE Ha TO, 4TO 0Opa3el] 3asBieHus, pa3paboranublii emie B 2014 r. u npuse-
neuusiid B [Ipukaze I'TI PK Ne 89 (ITpunoxxernune 1) [13] comepkxut Bce HEOOXOIUMBIE IO JJIS 3aIIOTHEHUS.
OpHako, KaK TMOKAa3bIBAeT MPAKTHKA, NAHHOE 3asSBJICHHE YacTO COKPAIAeTCs A0 MUHHUMAJBHBIX Pa3MEpoB,
TaK YTO U3 COACPIKAHUS 3asBICHUS PEIKO BO3MOXHO MOJYYUTh KaKyHO-THOO 3HAYMMYIO JJIS MPABHILHOTO
MPUHATHSA pereHuss nHdopMaruo. OTMETHM, YTO ACHCTBYIOIIMK oOpa3ell 3asBJIeHNs ObLT pa3paboTaH Kak
pa3 Ui MoApOOHOTO OMHUCAHUS JACSHUS, C IeNblo MoBbImeHus 3QdeKkTHBHOCTH paboThl MO PACKPBHITHIO U
paccieioBaHUI0 YTOJOBHBIX MPaBOHAPYIIEHUN HA MEPBOHAYAIBHOM JTame, MOCKONbKy 10 2015 r., npakTu-
yecku 80 % Bcex 3asABJICHUN OBUIM COCTABJICHBI JIUIIb U3 HECKOJIBKUX MPEATIOKEHUH [ 14].

Kpome Toro, 3akoHOM HE 3ampemieHo MpHoOIIeHHe K 3asIBICHUIO Pa3IUYHbIX MarepHaioB. Tak, momo-
xenus [Ipukaza I'TI PK Ne 89 ykazpiBatoT, 4To pH CIMCAHUK B HOMEHKJIATYPHOE JIEN0, 3asBJICHUE XpaHUTCA
BMECTE C TMOJTBEPKIAOIIUMHU TOKyMEHTaMu (Matepuanamu). [103TOMy, TPy HATUYWW TOATBEPKIAIONUX
CBEIICHHUH, B BHUJE OTIENIBHBIX JOKYMEHTOB (IOTOBOpPA, yUpEIUTENbHbIE TOKYMEHTHI H T.II.) WM HH(OpMa-
MU Ha JJIEKTPOHHOM HOCHUTelNEe (apXWB IMEPENHCKH, CKPHHIIOTHI C MECCEH/KEPOB HIIN HHTEPHET-CANTOB
Y T.I.), PEKOMEHIIyeM MPHUOOIIATh WX JJIS TOTO, YTOOBI B CIIy4asx MOCTYIJICHHUS aHAJOTHYHBIX 3asBIICHUIA,
MMEJHCh JOCTAaTOYHBIC TAHHBIC /ISl IPUHSATHS perieHus o perucrparyu B EPJIP.

Bwi600b1

[ToxBoxas utor, clieyeT OTMETUTh, YTO TIEPBOHAYATBHEIN 3TaIl JOCYACOHOTO TPOU3BOJICTBA MO KATETO-
pUSM YTOJIOBHBIX [IEJ, CBS3aHHBIX C JEATCIHLHOCTHIO (DHHAHCOBBIX MHPAMHJ, XapaKTepusyeTcs o0co0oit
ciokHOCTHIO. [Tpy MocTyTuIeHH UHPOPMAIMH ¢ TIPU3HAKAMHU YTOJIOBHBIX MPAaBOHAPYIICHHUH, CBSI3aHHBIX C
OpraHu3anueil U IesTeIbHOCThIO (PMHAHCOBBIX ITUPaMUJI, M3HaYaIbHO, OHA (ukcupyercs B KYU u B mocie-
JYIOIIIEM JIAITO, OCYIIECTBISIONIEEe PACCMOTPEHUE TaHHOW WH(POPMAITIH, MOKET CTOJIKHYThCS C Pa3THYHBIMH
CJIEICTBEHHBIMH CUTYAIHSIMH, [T KQXKI0M U3 KOTOPBIX, HEOOXOAUM CBOM YaCTHBINA, WHANBHLyabHBIN MO~
X0J. B crarbe MBI MOMBITANNCh MPEACTaBUTH J1Ba HanOoJiee OYEBUAHBIX BHAA CIEACTBEHHBIX CHUTYaIlldil U
MPEJIOKIIIA CBOHM MOJIXOJ K YCTAaHOBJICHUIO 00CTOSTENBCTB, HEOOXOUMBIX ISl IPUHSITHS TIPOIIECCYaTBLHO-
ro peuieHusl Ha MEePBOHAYAIBLHOM 3Tale paccieOBaHus, & UIMEHHO — MPUHSATUEC PEIICHUS O PETUCTpalluU
unu Hepeructpanuu B EPJIP. IlpennoxxeHHble peKOMEHIAIMU, HA Halll B3I[JIS, MOTYT OKa3aThb MOMOIIIb
MPaKTUYECKUM PA0OTHUKAM B MIPUHSATUU CBOSBPEMEHHOTO, 0OOCHOBAHHOTO M 3aKOHHOTO PEIICHUS Ha Iep-
BOHAYaJIbHOM 3Tale PacCiieIOBaHUs, PU PACCMOTPEHUH 3asBICHHUNA M COOOMICHUI 00 yroJOBHBIX MpaBOHA-
PYLISHHSIX, CBSI3aHHBIX C OpTaHU3aIMeN U IeATEIIbHOCTHIO (PHAHCOBBIX MMUPAMH/I.
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Kapaxbl nupaMmugacbiH KYpyra koHe 0acKapyra 0ailyIaHbICThI
KBLUIMBICTAP/AbI TepreyaiH 60acTankbl Ke3eHIHIH epeKiIedikTepi

Makana KapKbl THPaMHIACBIHBIH KbI3METI Typalibl MaliMeTTepi Oap eTiHimTep MeH Xabapiamanap TYCKeH
Ke3/Ie COTKA AEeHiHTI ic ypri3yniH Oactanmkbl Ke3eHiHIH epeKIIeTIKTepiH KapacThlpyFa apHalFaH. 3epTrey
asIChIH/IA TAKBIPBINTHIH ©3CKTUNMH pacTaylda KbUIMBICTBIK iCTepAi COTKa JKiOepyHiH TOMEH MaibI3bIH
KOPCETETiH KbUIMBICTBIH KapalaThlH Typi OOWBIHINA KYKBIKTHIK CTATHCTHKA AepeKTepi kenripinreH. Kapixor
MHpaMUiaapblH YABIMAACTHIPYMEH JKOHE KbI3METIMEH OailflaHBICTBl KbUIMBICTAPIbl TEPreyaAiH OacTarKbl
ke3eHi Kaszaxkcran PecnyOnmkachiHmarel Tepreyzid OacTanmksl Ke3eHiHIH TyOereini esrepyiHe >KoHE COTKa
nedinri tepreynepnin Oiperarail Tiumiminig (CHATBT) Ga3ackiH eHrisyre OaiIaHBICTBI KypACNIUIIKICH
CHIATTaJATBIHBI KOpCeTiiei. ABTOp NPAKTHKAIBIK KbI3METKEpJIEpP KbUIMBICTHIK KYKbIK OY3YLIBLIBIK TYpaIbl
GacTankpl akmapaTThl Kapay Ke3iHJe Ke3[IeCeTiH €Ki THNTIK Teprey »KarJaliapblH KeATipreH, ojiap YIIiH
xayankepurinik Kaszakcran PecnyOnukacel KputMbIcThIK KonekciHiH 217-6a0biHAa KapacThIPbUIFAH JKOHE
OJIapAbIH SPKAWCBHICBIHAA AHBIKTANAThIH JXarmainapasl 3eprrereH. Maxkanana CHATBT-ne tipkey Hemece
TipKeMey TypaJibl IPOLECTIK IIeNIiM KabbuIAay YIIiH Ka)XXeTTi MOH-)KaiIap/ibl aHbIKTayFa aBTOPJIBIK KO3Kapac
ycbiHbUTFaH. COHBIMEH Katap, Makaiana OasHIajdfaH YChIHBIMAAp TEepreyaAiH 0acTamkel Ke3eHiHIe, KapiKbl
MUpaMusialiapblH  YHBIMAACTBIPYFA JKOHE ONapIblH KbI3METiHe OalJIaHBICTBI  KBUIMBICTBIK — KYKBIK
Oy3yWIBUIBIKTAp Typajbl apbl3Zap MEH Xabapiamaiapisl Kapay Ke3iHAe MpaKTHKaJbIK KbI3METKepiepre
YaKTBLJIbI, HET13/e/TeH )KOHE 3aH/IbI IIEeNIiM KaObU1ayFa KOMEK KOPCETYre OarbITTaJFaH.

Kinm ce30ep: xapbl MUpaMUAChl, COTKA OEHIHII Teprey, KbUIMBICTBIK KYKBIK OY3YILIBUIBIK, ©TiHIIITEpI
Kapay JKoHe TIpKey, Teprey Jaraaibl, COTKa JeHiHr1 TepreyiepaiH OipbiHFal Ti3imiMi.
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OcobeHHoCcTH nepBoOHa4asribHOro atana...

B.G. Gabbasali

Features of the initial stage of the investigation of crimes related
to the creation and management of a financial pyramid

The article is devoted to the consideration of the features of the initial stage of pre-trial proceedings consider-
ation receiving applications and messages containing information about the activities of a financial pyramid.
As a part of the study, the data of legal statistics on the type of crime under consideration is given to confirm
the topic relevance, indicating a low percentage of sending criminal cases to court. Complexity due to the rad-
ical change in the investigation's initial stage in the Republic of Kazakhstan and the introduction of a Unified
register of pre-trial investigations characterizes the initial level of the inspection of crimes related to the or-
ganization and activities of financial pyramids. The author presents two typical investigative situations that
practitioners face when considering initial information about a criminal offense, responsibility for which is
provided for in Article 217 of the Criminal Code of the Republic of Kazakhstan and considers the circum-
stances to be established in each of them. The article suggests the author's approach to establishing the cir-
cumstances necessary for making a procedural decision on registration or not registration in the ERDR. The
recommendations set out in the article are aimed at assisting practitioners in making a timely, reasonable and
legal decision at the initial stage of the investigation when considering applications and reports of criminal of-
fenses related to the organization and activities of financial pyramids.

Keywords: pyramid scheme, pre-trial investigation, criminal offense, consideration and registration of appli-
cations, investigative situation, unified register of pre-trial investigations.
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