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The role of political parties in the election of deputies
Parliament of the Republic of Kazakhstan

The article is devoted to the participation of political parties in the elections of deputies of the Parliament of
the Republic of Kazakhstan, including deputies of the Mazhilis of the Parliament of the Republic of Kazakh-
stan. The role of political parties as an institution of representative democracy, which is expressed in the rep-
resentation of the opinion of the people in the legislative branch of power, is substantiated. In the process of
research, the laws were studied: the constitutional law of the Republic of Kazakhstan «On Elections in the
Republic of Kazakhstan», the laws of the Republic of Kazakhstan «On Political Parties». The analysis of the
activities of political parties of the Republic of Kazakhstan and foreign countries through an in-depth study of
laws and practice. A study of the practice of legal regulation and the participation of political parties in legis-
lative elections in foreign countries shows the limited approaches used in Kazakhstani legislation to create fa-
vorable conditions for the establishment of a multi-party system, to involve the widest sections of the popula-
tion in political activity and to participate in the elections of deputies of the Parliament of the Republic of Ka-
zakhstan. Features of the proportional electoral system of the system that are used in the election of deputies
of the Mazhilis of the Parliament of the Republic of Kazakhstan were identified. The article shows the pro-
cesses of a gradual transition from a majoritarian electoral system to a proportional system, which allowed
political parties in Kazakhstan and a number of foreign countries to actively participate in the process of elec-
tion of deputies. When writing the article, the authors used general methods of scientific knowledge: synthe-
sis and analysis, induction, deduction, modeling, which made it possible to comprehensively consider the
studied constitutional and legal phenomena. The methods of comparative legal, systemic, logical and statisti-
cal were also applied.

Keywords: elections, deputy, candidate, political parties, suffrage, democracy, electoral system.

Introduction

The relevance of the study is expressed in the fact that the Republic of Kazakhstan, having proclaimed
it a democratic state, has been developing its political and party system from the first days of independence.
A political system is democratic if it allows you freely form political parties, and parties to fight for power,
or not to share power. The defining characteristic of parties as political institutions is that they serve as a
mechanism linking state institutions with civil society institutions by representing the interests of citizens in
public authorities, as the Law of the Republic of Kazakhstan «On Political Parties» of June 15, 2002 defines
«Political a party is a voluntary association of citizens of the Republic of Kazakhstan, expressing the political
will of citizens, various social groups, in order to represent their interests in representative and executive
bodies of state power, local self-government and participation in their formation» [1].From the very begin-
ning, in the process of forming the party system of the Republic of Kazakhstan, there were many political
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The role of political parties...

parties and movements. They arose and disintegrated, which is quite natural for the stage of formation of a
Democratic Party system. It should be added, of course, that all parties, movements and simply formations
differed among themselves in the number of members and the scope of their activities. It should be noted the
impact of numerous political reforms over the past decade in the Republic of Kazakhstan on the development
of the democratic processes of Kazakhstani society, which involves the further strengthening and develop-
ment of political parties and civil society institutions.

In his message of September 2, 2019 «Constructive public dialogue — the basis of stability and pros-
perity of Kazakhstan», the President of the Republic of Kazakhstan K.K. Tokaev emphasized the importance
and important role of political parties in the prosperity and development of the state, he said: «As the Head
of State, [ see my task in promoting the development of a multi-party system, political competition and plu-
ralism of opinions in the country. This is important for the stability of the political system in the long run.
The upcoming elections to the Majilis of the Parliament and maslikhats should contribute to the further de-
velopment of the multi-party system in the country» [2]. Thus, the special purpose of the parties is noted,
which is the fulfillment of the role of a kind of connecting link between society and power and vice versa.
Parties carry out the identification, justification and expression of the interests of various social groups and
strata. Parties play an equally important role in uniting various interests, reducing them to a common denom-
inator, which contribute to nationwide consolidation. Participating in the struggle for power, in its implemen-
tation, in the adoption of important political decisions and control over their implementation, the parties rep-
resent in the political power system those layers and groups of society whose interests they express.

The aim of this work is a theoretical analysis of the legal status of political parties as subjects of the
electoral process as an institution of constitutional law of the Republic of Kazakhstan, the identification of its
legal differences from a similar institution of constitutional law of foreign countries, as well as a comparative
legal analysis of the peculiarities of legal regulation of the interaction of political parties with other subjects
of the electoral process in Kazakhstan and in other states.

Methods and materials

When writing this article, the methodological foundation was the general scientific methods of cogni-
tion, as well as specific sociological methods based on the knowledge, analysis and classification of facts,
phenomena and processes, including the documentary method. In addition, analytical-systemic, formal-legal,
logical, and other research methods were applied that allow a comprehensive analysis of the system of legal
regulation of interaction between political parties and state bodies of the Republic of Kazakhstan.

Results

With the introduction of a proportional electoral system and a new procedure for compiling party lists
and distributing mandates, other problems are also emerging. Firstly, the Constitutional Law on Elections
does not guarantee regional representation in the Majilis, since this factor is not taken into account when de-
termining (choosing) candidates to be included in party lists. Secondly, the connection of voters with the
deputy corps is lost, because when distributing deputy mandates within a party by the decision of its govern-
ing body, deputies of the Majilis do not need to maintain any relations with voters, since a different kind of
task is being urged — to seek a favorable attitude towards the party leadership. The way out in this situation
is seen by us in the inclusion in the Constitutional Law «On Elections in the Republic of Kazakhstan» of a
norm on the mandatory registration of regional representation in the distribution of deputy mandates and the
corresponding consideration of this factor in compiling party lists [3].

Parliamentary elections are primarily governed by the Constitution of the Republic of Kazakhstan, the
Constitutional Law «On Elections in the Republic of Kazakhstan» (Law on Elections), the Law «On Political
Parties» and resolutions of the Central Election Commission of the Republic of Kazakhstan (CEC).

Article 87, paragraph 3 of the Constitutional Law of the Republic of Kazakhstan dated September 28,
1995 No. 2464 «On Elections in the Republic of Kazakhstan» (as amended on March 13, 2017) states: «Po-
litical parties compile party lists in the alphabetical order of the state language... «In addition, article 971,
paragraph 5. «The sequence of distribution of deputy mandates is determined by the governing body of a
political party from among the candidates included in the party list...» [3].

Cepus «[lMpaBox». Ne 2(98)/2020 7
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Discussion

The Constitution of the Republic of Kazakhstan in 1995 proclaimed parliament the highest representa-
tive body of the Republic, carrying out legislative functions. The parliament became bicameral, consisting of
the Senate (upper house) and the Majilis (lower house), operating on an ongoing basis.

Ninety-eight deputies of the Majilis are elected by party lists based on universal, equal and direct suf-
frage by secret ballot; nine deputies of the Majilis are elected by the Assembly of the People of Kazakhstan.
Party lists are divided into two types: open and closed.

In some countries, voters are given the choice: vote for the entire party list or for a particular candidate
or candidates. Such party lists are called open lists or free lists.

The rule of «free lists» allows the voter, who voted for the entire list, to express their attitude to the
candidates by putting preferences against their names in numbers or otherwise, that is, indicate whom he
wants to see elected first, whom in the second, etc. The rule is valid in Sweden, Austria, Switzerland, Den-
mark, Japan and some other countries [4; 56].

With closed lists, the voter has no influence on the composition of the party’s representation. With
closed lists, the party initially arranges candidates in priority order: candidates at the top of the list are the
first to receive mandates. At the same time, the voter is deprived of the opportunity to determine his attitude
to the candidates, since he votes for the party, and not for the particular candidate. A voter may not cast his
ballot to an unacceptable candidate who is at the head of the list, only by voting against the whole party, if
such a choice is provided for in the state’s electoral system.

When holding elections in the lower house of the Parliament of the Republic of Kazakhstan, the voter is
given a ballot in which he puts any mark in the empty square to the right of the name of the political party for
which he votes (clause 2 of article 42 of the Law on Elections). Thus, the voter votes for the party as a whole
and does not have the right to cast a vote for a particular candidate. Further, according to the results of voting
on party lists, as follows from clause 5 of article 97-1, deputy mandates are distributed in the order deter-
mined by the governing body of a political party from the number of candidates included in the party list [3].
If the party’s governing body does not make the distribution on time, the CEC distributes the mandates ac-
cording to the list of candidates provided to it, i.e. alphabetically listing the names of candidates.

This distribution procedure is contrary to common foreign practice. Foreign countries are characterized
by such a system of distribution of mandates, when the party initially draws up lists of candidates in a prefer-
ential manner. In other words, upon reaching the percentage barrier, those candidates who are at the top of
the list are the first to receive mandates. Such an algorithm allows the voter to better understand the conse-
quences of winning the party, and also increases the transparency of the process of distribution of mandates,
which helps to increase public confidence in the party and the electoral system as a whole.

The right to nominate candidates for deputies of the Majilis elected by party lists belongs to political
parties registered in the established manner, while parties have the right to include only party members in
party lists.

In Kazakhstan, the election of 98 deputies of the Majilis of the Parliament is carried out according to the
system of closed party lists. Political parties compile lists in the territory of a single nationwide constituency
in alphabetical order. The inclusion in the party list of persons for election to the Majilis shall be by a majori-
ty of the total number of members of the highest body of a political party, and they shall not be entitled to
include persons who are not members of this political party.

Only one list from one political party with the number of candidates not exceeding the established
number of deputy mandates, distributed among political parties by thirty percent, is allowed to register. Thus,
voters vote for political parties, not specific candidates, because the principle of closed lists applies. Voters
choose this or that party, having no idea who will enter the Parliament specifically. The mechanism of inclu-
sion in party lists remains unclear for the majority of voters.

If the voter is not allowed to make any changes to the list of candidates drawn up by the party, then the-
se are rigid, closed lists. If changes can be made, then such lists are open. Free lists apply in conjunction with
preferential voting. The preferential voting institute (Belgium, Holland, Sweden, etc.) enables voters to vote
not only for the list of candidates for a particular party, but also to give preference to certain candidates with-
in this list. We consider it possible to use the system of free party lists with preferential voting; in this case,
the voter can contribute to the election of a candidate placed in the middle or at the end of the list.

Special laws of many states (Portugal, Mexico, Italy, Austria, Denmark, Sweden, France, Bulgaria,
Lithuania, etc.) guarantee officially registered political party’s certain rights to participate in the electoral
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process, in legislative activity, in the formation of state authorities and local self. During the election period,
they are provided with benefits in obtaining financial assistance from the state, in disseminating their infor-
mation both through their own channels, and through state-owned media and mass media.

In the Federal Republic of Germany, it is expressly provided for in this regard that if a party does not
nominate its candidates for elections within 6 years, it loses the party’s legal status. In other countries, cer-
tain financial and other sanctions are also imposed on such parties.

At the same time, an analysis of constitutional and legal documents shows that the process of political
self-realization of parties in foreign countries is far from being carried out under equal conditions, much less
spontaneously. In almost all cases, the legislator prefers large and traditional parties. For example, the laws
of some states significantly limit or explicitly prohibit the activities of small parties. Therefore, according to
the Canadian Election Law, in order to be registered for participation in the federal election campaign, a par-
ty must have at least 12 deputies in the previous composition of the House of Representatives, or nominate at
least 50 candidates for elections to the new composition of the House. A similar restrictive approach is also
characteristic of the laws of the Federal Republic of Germany and Sweden, where parties with less than 5 %
and 4 % of the vote, respectively, are excluded from participation in the distribution of parliamentary man-
dates [5; 248].

The desire to provide certain advantages in the elections, first of all, to influential parties is also seen
when the right to use free airtime only extends to parties represented in the previous parliament (Italy, Swe-
den, Austria), or when candidates are required to participate in elections in a very high minimum of constitu-
encies (England, France, Canada, the Netherlands, Mexico).

Certain aspects of the parliamentary activity of political parties are specially regulated in foreign legis-
lation. In particular, in Mexico, the law provides for the replacement of vacant seats of members of the
Chamber of Deputies, who were elected in multi-member districts, with candidates of the same party who
remained in first place in the respective regional lists.

The Portuguese Constitution provides for the possibility of factional activity, including opposition. This
is facilitated by the constitutional right to create a parliamentary group by members of any political party
represented in the Assembly of the Republic. The legislation does not stipulate the quantitative composition
of the group, so almost any party or party bloc can create it. Each such group is provided with a working
room in the Assembly building, material and financial resources, and opportunities to attract administrative
and technical personnel [6; 45].

Parliamentary groups have the right to participate in the work of parliamentary commissions created
based on proportional representation of groups, as well as to participate in determining the agenda of plenary
meetings, and to open two general political discussions during each parliamentary session by submitting re-
quests to the government. They can make a proposal to convene an extraordinary session of the Assembly,
demand the creation of a parliamentary commission of inquiry.

Of considerable interest is the experience of legal regulation of the parliamentary activities of political
parties in the Scandinavian countries (Sweden, Denmark, and Norway).

Here the principle of proportional representation in the governing and working bodies of the parliament,
depending on the number of seats won by parties in the elections, is enshrined in law. Moreover, in order to
equalize the chances of large and small parties, the normative documents provide for a system of measures to
ensure minority rights. In accordance with it, parties that are not represented in a particular committee, but
which has become of interest to them, can at any time appoint their representatives to it with an advisory
vote. Broad powers were given to party factions that ended up in the minority with an important vote. They
have the opportunity to slow down the passage of the bill in the future and, in extreme cases, initiate its pop-
ular discussion by referendum.

A specificity of the Scandinavian countries is such a parliamentary institution as deputy deputies. Ac-
cording to the current legislation, they are elected simultaneously with deputies. Since elections in the Scan-
dinavian countries are held according to a proportional system, the deputy candidate must belong to the same
party as the main candidate. The deputy is called upon to discharge deputy duties in the event of the transfer
of the deputy to the civil service, his vacation, illness, and in other urgent circumstances. In all cases, a depu-
ty shall inherit the status and position of a deputy to be replaced by him, including seats in the governing
bodies and committees of the parliament. While the deputy is in office, the legislation on the status of a
deputy is fully applicable to him.

The distribution of deputy mandates after elections in the Republic of Kazakhstan is carried out not in
accordance with the arrangement of data on the candidate in the party list (as was the case with the mixed
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election system), but in accordance with the decision of the party’s governing body. In particular, it was es-
tablished that the party’s governing bodies should carry out this procedure no later than ten days from the
date of publication of the election results, otherwise the CEC will carry out this procedure.

Given the existence of a mixed majority-proportional election system, the order of distribution of depu-
ty mandates was decided at the party congress (conference), and by the arrangement of candidates in the list
it was possible to determine who is the main applicant for the mandates received by the party, i.e., the idea of
the main candidates for deputy seats there was a population. In terms of ensuring the awareness of the elec-
torate about the elected deputies, the previously existing procedure for compiling party lists was optimal.

Conclusion

Thus, in the Republic of Kazakhstan, voters vote for the party list, and not for an individual candidate.
Each party receives the number of seats in proportion to the votes received. The sequence of distribution of
deputy mandates is determined by the governing body of a political party from among the candidates includ-
ed in the party list. This does not fully reflect the opinion of voters. Sometimes voters vote seeing on the lists
of their idols, but in reality other less well-known candidates pass. In order to fully reveal the opinion of vot-
ers, it would be advisable to compile a list of candidates for deputies, not in alphabetical order as provided by
our law, but to draw up a party list depending on the rating and qualitative characteristics of candidates, in
order of priority. Generally speaking about a proportional electoral system, it is necessary to note the fact
that in ten of the twelve EU countries (with the exception of Great Britain and France), this system is used. It
largely defines modern Western European democracy as party democracy. The proportional system is the
most democratic, allowing to take into account the political sympathies of the population. It stimulates a
multi-party system, creates favorable conditions for the activities of small political parties [7; 122].

The process of establishing a multi-party system in Kazakhstan continues. The political parties of the
republic are faced not only with traditional tasks (organizational design, formulation of program provisions,
attracting supporters), but also new ones, determined both by the general tendency of the development of
parties and by the peculiarity of Kazakhstan, as a transitional society.

In the future, further strengthening the party system and expanding party representation in parliament
will activate the democratization of political processes in Kazakhstan.

The recognition of ideological and political pluralism in the Constitution should become the basis for
the further consolidation of political parties, which, in turn, will lead to the formation of the party system as a
totality of relations between legally operating political parties. Parties will offer a choice between different
alternatives, they will be able to guarantee a certain organization in government; will act as intermediaries
between society and political power. In any case, the formation of a multi-party system is an indicator of the
actual movement of society towards democracy and the rule of law.
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The role of political parties...

C.K. AmangsikoBa, JI. bBykanepona, K. Keprebaes

Ka3zakcran Pecny0sukacsi [lapiaameHnTi genyrarrapbix
caiijiayiarpl casicu NapTUSAJIAPAbIH PeJti

Makana casicu maptustiapasiy Kasakcran PecrnyOiukachiHblH IlapiaMeHT AemyTaTTapbliH, OHBIH IIIiHIE
Kasakcran Pecnyommkacer Ilapmamenti MokimiciHiH AemyTaTTapblH caiilayFa KaTBICYbIHA apHaJIFaH.
BumikTiH 3aHHAMANBIK TAPMarbIHIA XaIBIKTBIH MiKipiH OUIIipyae OKUIMIK AEMOKpAaTHs WHCTHUTYTHI PETiHIE
casicl MapTHsJIApIbIH peuti HerizaenareH. TakbIpbinThl 3epTTey OapbichiHa: Kazakcran PecryOsmkachlHBIH
«Kazaxcran PecnyOnukachiHaars! cainay Typansl» Konctutynusuislk 3anel, Kazakcran PecryOnukachiHBIH
«Casicl mapTHsIap Typalibl» 3aHAapbl 3eplCICHreH. 3aHAap MEH MPaKTHKaHbl TEPEH 3EpTTeY apKbLIbl
Kaszakcran PecryOnuKachlHBIH JKOHE ILIET CJACPAIH CasCH HapTHIAPBIHBIH KpI3MeTi TaigaHrad. Iller
enJiep/IiH 3aHHaMaJIbIK OMITIK OpraH/IapblHa caiiayra casicd IapTUsUIapIblH KaThICYbl MCH KYKBIKTBIK PETTCY
TOXKIpHOECiH 3epTTey KOI MapTHSIIBIKTBIH KaJbIITaCybIHA KOJNAMIIBI JKaFjail xacay, XalbIKThIH HEFYPJIbIM KeH
Genirin casicu Kpi3MeTke TapTy xoHe Kasakcran PecmyOimkace! ITapiaMeHTi AemyTaTTapblHbIH caiiiaybiHa
KaThiCy yiriH Ka3akcTan 3aHHaMachlHIa MaiIalaHbUIFaH TOCUIACPIiH MISKTEYIIirin kepceteni. Kasakcran
Pecniy6mkacer [Tapiamenti MoximiCiHIH AeMyTaTTapblH caiiiay Ke3iHae KOJIaHBUIATBIH MPOMOPIIHOHAIIbT
cailmay OKYHeCiHIH epeKuIelikTepi aHbIKTajdFaH. Makanaga MakopuTapiisl —caiimay KyieciHeH
MPOIIOPLHOHANIBI JKYliere OipTiHaen keury yaepicrepi kepcerinren, on Ka3zakcranmarsl jxoHe Oipkarap mer
eNiepAeri casicH IapTHsIapFa JAeIyTaTTapAbl cailay IpoleciHe OelceHnIl KaTbiCyFa MYMKIHAIK Oepeni.
MakasaHsl a3y OapbIChIHAA aBTOpJAp FHUIBIMU TaHBIMHBIH JKaJIlbl OJICTEpiH MalilallaHFaH: CHHTE3 JKOHE
Tajgay, MHAYKLHS, ASOYKLIHUs, MOJEIbBICY, 3ePTTEICTIH KOHCTUTYIHSUIBIK-KYKBIKTBIK KYOBUIBICTAP/IBI JKaH-
JKaKThl KapacTeiprad. COHBIMEH KaTap CallbICTHIPMAIIbI-KYKBIKTBIK, JKYieli, JOTHKaIIbIK KOHE CTATHCTUKAIIBIK
JzicTep KONJaHbUIFaH.

Kinm cesoep: cascu maprusiap, cainay, JenyTaT, MOXUIC, KaHAUIAT, cailllay KYKbIFbI, I€MOKPATHs, cailay
KyHeci.

C.K. AmangsikoBa, JI. Bykaneposa, XK. Kopniebaen

PoJsib mosiuTHYECKUX NapTHii PU BHIOOPAX AeNyTaTOB
ITapnamenta Pecny0inku Kazaxcran

CraTbs MOCBSAIIEHA YUaCTUIO NOJIUTHYECKHUX MapTUil B BeIOOpax nemyraToB [lapnamenrta Pecry6nuku Kazax-
CTaH, B TOM 4ucie U aenyTtaroB Maxunuca [lapnamenta PK. O6ocHOBaHa posib MOMUTUYECKUX HapTHH Kak
HMHCTHTYTa MPEACTABUTEIBHOM JEMOKPATHH, BRIpakaloleiicss B IpeICTaBICHUN MHEHUS HapoJia B 3aKOHO/a-
TENBHON BETBU BJIACTH. B mpomnecce anam3a TeMbl OBIIM U3yYEHHI CIEAYIOMHNe JOKyMeHTh: KoHCTHTYIHOH-
HEIH 3ak0H Pecryommku Kaszaxcran «O Bribopax B Pecrybmmke Kazaxcrany», 3akon Pecny6muku Kasaxcran
«O TIONMTHYECKUX MapTHAX». V3ydeHa AesTelbHOCTh MOIUTHIECKUX nmapTtuii Pecmy6muku Kasaxcran u 3a-
PYOEKHBIX CTpaH MOCPEICTBOM TIIyOOKOTO MCCIEJOBAHUS 3aKOHOB M MpakTH4ecKoil nesrenbHocTH. Mccme-
JIOBaHUE NPAKTHKH MIPABOBOTO PEryIMPOBAHUS M YYacTHs MOJUTHUECKUX MApTHHl B BBIOOpax B 3aKOHOJA-
TEeNbHBIE OPTaHbl BIACTH 3apYO€KHBIX CTPaH MOKA3bIBA€T OTPAaHMYEHHOCTh IOJAXO0JOB, HUCIONb30BAHHBIX B
Ka3aXCTaHCKOM 3aKOHOJATeNbCTBE Ul ()OPMUPOBAHMS OJArONpPHUATHBIX YCJIOBHH B CTAHOBJICHUH MHOTONAp-
THUHHOCTH, BOBJIEUEHHsI HanOoJee MHMPOKUX CIOEB HACENCHUS B IOJUTHUCCKYIO NEATEIBHOCTh M ydacTHs B
BeIOOpax nemyraroB [lapnamenta Pecry6muku Kasaxcran. Beiin BBISBIEHBI 0COOCHHOCTH MPOIOPIHUOHATE-
HOHU M30MpaTebHON CHCTEMBI, KOTOpast IPIMEHSIETCs! IPH BeIOOpax femyraroB Maxmmmca [TapiaamenTa Pec-
my6omukn Kazaxcran. B crarhe mokasaHBI IIPOLECCH ITOCTENICHHOTO IEpexXoia OT MaKOPUTAapHOH u30upa-
TENBHON CHCTEMBI K NPONOPIMOHAIBHON CHCTEMe, TTO3BONUBIIEH MONUTHUECKUM napTusiM B Kazaxcrane u
psizie 3apyOeXHBIX CTpaH aKTHBHO BKIIOUHTBCS B TPOIECC BHIOOPOB AemyTaToB. IIpyu HamucaHuM cTaThH aB-
TOpaMH HCIHOb30BANUCh OOIINE METObI HAYYHOTO MO3HAHUA: CUHTE3, aHANU3, UHIYKINSA, IeTYKIUI U MO-
JeTMpPOBaHHE, KOTOPhIE TTO3BONMIN BCECTOPOHHE PACCMOTPETh M3ydaeMble KOHCTUTYLIMOHHO-IIPABOBBIE SB-
nenusa. Kpome Toro, ObliM NMPUMEHEHBI CPAaBHUTEIBHO-NIPABOBON, CHCTEMHBIHN, JIOTMYECKHH M CTaTHCTHYE-
CKHUI METOJIEL.

Kniouesvie cnosa: MONUTHICCKHIC napTuu, BbI60pI)I, Acnyrar, Ma)KI/UII/IC, KaHauaar, I/I36I/IpaTeHbHOG mnpaBo,
JACMOKpaTus, H36HpaTeana;{ cucrema.
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Legal field of the institution of constitutional review: past and present

The article considers a historical retrospective of the formation and development of constitutional control in
the context of the traditions of constitutionalism. The phenomena of constitution, constitutionalism, constitu-
tional control are analyzed in the hypostasis of the most important attributes of any democratic, progressive
state. The tendency of the modern period of the development of constitutionalism is highlighted — a two-
vector characteristic: in the paradigms of practical and theoretical constitutionalism. It is subjected to the
analysis and theoretical justification of the multifaceted interpretation of the meaning of constitutional con-
trol. To achieve the goal of the study, the authors of the article subjected to the conceptual analysis the gene-
sis and evolution of the institution of constitutional control in the world practice of constitutionalism. Based
on theoretical sources and empirical material, the problems of the emergence and development of a state-legal
institution are investigated: legal concepts, sources of organization and functioning of varieties of models of
constitutional control existing in the modern period in the countries of the world. Based on the periodization
of the evolution of the institution of constitutional review in the countries of the world, the main trends and
specific features of the development of this institution at all stages of historical development are character-
ized. As a result of summarizing the achievements of world practice, three main models of constitutional con-
trol are distinguished: American, continental and mixed.The authors of the study substantiated the real signif-
icance for domestic constitutionalism of creating in practice the system of constitutional control of
the Republic of Kazakhstan.

Keywords: control, constitutional control, history, retrospective, constitutional court, constitutional council, in-
terpretation.

Introduction

Most of written constitutions countries of the world and containspecial rules and regulations governing
the legal status of the institute of the constitutional control [1; 81]. A historical retrospective of the formation
and development of constitutional ideas and institutions testifies to their relevance to the concept of constitu-
tionalism, which leads from the ancient Greek constitutions. The Athenian state with pecial to the mis-
sion was formed as part of the national assembly in order to sift through new laws and proposed amendments
in order to ensure the primacy of law and reduce the number of unfit bills (the first historical premise
of judicial constitutional control [2; 5].

Researchers note: classical constitutionalism has its roots in the unique history of the legal culture of the
West, the western tradition of law [3; 11] and is based on private property, restriction (self-restriction) of
state power in favor of civil society and individual freedom, which acquires the legal form of subjective pub-
lic law. However, the impossibility of the mechanical use of Western constitutional models in solving the
problems of constitutionalism in modern states, which belong to the group of the so-called countries of
young democracy, which has not received an integral characteristic, but only has a multivariate element set,
is obvious. The main features of constitutionalism include its basing on the sovereignty of the people; recog-
nition of the Constitution as the supreme law, and not as a policy political document; representative board
prescribed by the Constitution; legally guaranteed principles of the rule of law, public administration on a
democratic basis, as well as the principle of limited government, separation of powers with a system of
checks and balances; the existence of an institution of constitutional review; the impossibility of suspension
or cancellation of the constitution, its rigidity and supremacy with respect to other legal acts; guaranteed and
protected by the state constitutional rights and freedoms of man and citizen, etc. Constitutionalism is
a political and legal phenomenon, the legal (legal) essence of which is determined, first of all, by the regula-
tory framework of this system, which is the Constitution (constitutional law). The Constitution has a mixed
political and legal nature, as well as constitutional relations arising on the basis of its norms, which can also
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be described as political and legal at the same time [4; 114], since they regulate the process of organizing and
exercising power by the people, state and elements political system . The political nature of constitutionalism
stems from the close relationship of politics with constitutional and legal institutions and realities.

The phenomena of constitution, constitutionalism, constitutional control are certainly among the most
important attributes of any democratic, progressive state. The tendency of the modern period of the devel-
opment of constitutionalism is a two-vector characteristic: in the paradigms of practical and theoretical con-
stitutionalism.

Currently, the state's efforts and civil society institutions aimed at creating e real practical constitution-
alism. The main idea of the present period is to give the main law of the country the character of an actual
constitution capable of promoting the development of constitutionalism. The most important forms of influ-
ence of the Constitution on the practical constitutionalism is th tsya : 1) at chreditelnaya — firstly, the very
existence of the constitution as a special legal source of evidence of the establishment and availability of
constitutionalism, and secondly, the constitution enshrines, gives legal entity content basis of the status, con-
stituting constitutionalism; 2) organizational — the basic law ensures at the highest level systemic unity, the
balance of all components of constitutionalism;3) programmatic which consists in determining the direction
of state and social development for a long period of time, which has two sides. The opposite form of the in-
fluence of practical constitutionalism on the constitution can be described as corrective, perfecting: the basic
law must correspond to reality, the state of constitutionalism in practice. Those or other new solutions, con-
structions in this field that arise in life, in the case of their significance, prospects should find their expres-
sion, consolidated in the constitutional norm.

A close relationship exists between the constitution and theoretical constitutionalism: the basic law
must take into account all the progressive achievements of scientific thought in this field, and all the con-
structions of constitutionalism regulated by the basic law must find their theoretical justification, explana-
tion.

Materials and methods

The study is based on monographs and articles of Russian and foreign authors and uses a comparative
method. A comparison is made between various models of the institution of constitutional review in the
countries of the world in historical retrospective. When conducting a problem analysis, the following meth-
ods were applied: analysis and synthesis, induction and deduction, formalization, comparative analytical,
scientific generalization, legal modeling, comparative legal, logical methods.

Results

In all countries of the world, there is a whole system aimed at ensuring the supremacy of the fundamen-
tal law, called the system of legal protection of the constitution, in which constitutional norms that play a
dominant role in the implementation of the supremacy of the Basic Law have priority. And nstitut constitu-
tional control as base th forms of legal protection of the fundamental law of the country has a relatively inde-
pendent character, is necessarily determined by a link mechanism on the grounds that in its absence, we can
conclude that there is no and the system of legal protection. The theory of the foundations of constitutional
law as legal remedies is considered not so much by state bodies as institutional and procedural guarantees of
constitutional legality on the part of the legislative, executive and judicial branches of government, a special
procedure for the development, adoption, amendment of the constitution, the responsibility of senior officials
for its violation.

With uschnost constitutional control in general can be opened in two ways: — First, by means of the
categories of power ratio and, — secondly, through the concept of the legal protection of the constitution.
The lack of a unified approach in the definition of the concept and essence of constitutional control is associ-
ated with the fact that this institution is a very complex and multifaceted phenomenon, which, as noted, can-
not be described identically using only one form of its manifestation. Leading theoreticians of constitutional
law define constitutional control as: checking laws from the point of view of compliance with their constitu-
tion; the legislatively established procedure for monitoring compliance of acts with the Basic Law of the
state; the activities of parliaments, constitutional courts or special bodies to verify the compliance of interna-
tional agreements and domestic legislation with the norms and principles of the constitution, as well as the
actions of all legal entities to resolve disputes related to competence in states with a federal structure, deter-
mine the results of elections and referenda, and assess the constitutionality of political parties to resolve dis-
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putes between government bodies; checking, stating and eliminating, by appropriate legal means, deviations
from the constitution and laws, etc. [5; 24, 6; 13, 7; 16, 8; 9].

The multifaceted interpretation of the meaning of constitutional review has a full theoretical justifica-
tion. Scientists distinguish at least three basic theories that are fundamental to the assertion of the need for
constitutional control and the implementation of its essence: organic, based on the fact of reception of the
constitution as an act of constituent power, in accordance with which all other acts of lower-level authorities
should be brought; institutional, postulating compliance with the «rules of the game» established for authori-
ties, in which none of these bodies should exceed their own powers, thereby «encroaching» on the powers of
others; natural-legal theory, or the theory of social contract, actualizing the provision on the title role of the
constitution in establishing rules for governors and governed, primarily guarantees of human and civil rights;
constitutional control here is designed to monitor their compliance [9; 75]. All these theories, mutually com-
plementing each other, allow us to correctly assess and determine the role and significance of constitutional
control, its necessity in the structure of constitutionalism. Already A. de Tocqueville defined the purpose of
constitutional control as the direction of political or extra-parliamentary conflict in the legal framework
[10; 290].

The genesis of the institution of constitutional review dates back to the 17th century. The first prece-
dents, universally recognized by constitutional scholars and cited as the primary sources of modern judicial
control, appeared in British constitutional practice. At the beginning of the 19th century, in Great Britain,
Judge Edward Coke formulated a concept based on the famous Bonham case of 1610, which came into prac-
tice on the basis of the rule of common law: «In many cases, common law takes precedence over acts of Par-
liament and allows them to be recognized as null and void: because, when an act of Parliament does not
comply with general law and common sense, and in itself is contradictory or unenforceable, common law
takes precedence over it and allows such an act to be recognized legally null and void» [11; 24].

The homeland of constitutional review is considered to be the American continent. The emergence of
the institution of constitutional review is determined by the well-known doctrine of the Chief Justice of the
US Supreme Court, J. Marshall (1803—1835), formulated in connection with the case of Marbury V. Madison
(1803): «It is the judiciary that has the right and the duty to say that there is a law» [12; 24]. At the same
time, history presents other, earlier, pre-constitutional precedents related to the practice of individual states.
Actually, the idea of constitutional control appeared earlier, at the beginning of the XVII century in Great
Britain: the Privy Council recognized the laws of the legislatures of the colonies as invalid if they contradict-
ed the laws of the English parliament, or common law [13; 32]. The term judicial constitutional control is a
semantic analogue of the American «judicial review», which literally translates as judicial supervision
[14; 62].

Thus, the emergence of a new state-legal institution, and consequently, of legal concepts, and the
sources of its organization and functioning, have their origins in the states of the American continent: in the
English colonies in America, later in the independent United States of America, in Mexico (Constitution
of 1857), Colombia (Constitution of 1886), some others. And only in the twentieth century did the named
institute become extremely widespread, and especially significant after the Second World War: «essentially a
phenomenon unknown to Europe until recently», quickly gained momentum with a new heyday in the 70s
and early 80s x years [15; 79; 16].

In order to more fully reveal the essence and evolution of the concept of constitutional control, it is nec-
essary to begin the study of the problem by considering the evolution of the world constitutional process,
dividing it into four main stages: 1) the period from the end of the 18th century to the end of the First World
War; 2) the period between two world wars; 3) the period from the end of World War II to the end of the
80s; 4) the modern period, which began at the turn of the 80-90s [17; 51-55, 67, 96, 165].

Analyzing the mechanism of legal protection of the constitution, two main concepts about the main el-
ements of the mechanism of legal protection of the constitution should be distinguished. The first of them
calls constitutional justice the determining element of the system of protection of the fundamental law.
The German scientist K. Hesse, along with such legal means as the special procedure for adopting the consti-
tution, the responsibility of senior officials, calls such safeguards as preventive and repressive guarantees,
including the deprivation of fundamental political rights, the possibility of banning political parties, the insti-
tution of emergency and others [18; 325]. Zh.I. Hovsepyan’s point of view is interesting: along with judicial
constitutional control and constitutional responsibility, this mechanism operates control carried out by the
parliament, referendum, veto of the head of state [19; 30].
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The second concept, at the core of the constitutional legal protection mechanism, determines the activi-
ties of the competent state bodies to verify, identify, ascertain and eliminate inconsistencies of normative acts
of the constitution — i.e. constitutional control (Yu.L. Shulzhenko, L. Favoreu and others) [8; 9; 17; 160;
12; 24]. The general rule is that the control of the constitutionality of laws should be carried out outside the
legislative and executive branches of government [20; 15].

It is advisable to consider the dialectics of the development of the constitutional control model through
a historical tour of the four main stages of the global constitutional process. The first stage of constitutional
development, covering the period from the end of the 18th century until the end of the First World War, was
marked by the emergence of constitutional control among other constitutional and legal phenomena, namely
its so-called American model. Legal sources of organization and implementation of constitutional jurisdic-
tion determine its purpose. Throughout this phase, the American model of constitutional review remains the
only one. A feature of the American system of constitutional control is its attraction to such sources of law as
custom, doctrine and precedent. Judicial precedent enjoys a high rating among these sources. Attention
should be paid to the fact that the sources of the right to judicial review contain information about earlier
examples, as opposed to the well-known version of the emergence of the institution of constitutional review
related to the 1803 Madison-Marbury case. We are talking about earlier examples, the most striking of which
seems to be a competent interpretation of constitutional authority by the judge of the US Supreme Court,
J. Jay in 1793. In addition, in the literature there are examples of pre-constitutional precedents of judicial
constitutional review related to the practice of individual states [13; 36; 19]. Zh.I. Hovsepyan notes that the
first precedents that are crucial for the formation of the institution of constitutional control in the United
States are relevant to the period of the chairman of the US Supreme Court J. Marshall (1803—1835) in terms
of characterizing the forms (sources) of constitutional control in the United States [16; 44]. During this peri-
od, there has been a consistent expansion of the scope of constitutional review, which initially came down to
the approval of constitutional review in relation to the legislature, which was manifested in the consolidation
of the right to verify the constitutionality of state laws. In the future, general judicial constitutional review
extends to federal legislation, which contributes to the solution of a two-fold task: firstly, to protect the state
competence from attempt by the federal government; secondly, to promote the implementation of the princi-
ple of separation of powers in relation to its legislative and executive branches.

The American model of constitutional control, evolving, crossed the borders of the state and in the fu-
ture, having undergone only some minor changes, was established in a number of Latin American countries
(Argentina, Bolivia, Brazil, Colombia), English dominions (Canada, New Zealand, Australia, South Africa)
and in the Scandinavian countries (Denmark, Norway, Sweden). Carried out by the courts of general juris-
diction, the American model of constitutional control in various modifications remained dominant in the se-
cond stage of the global constitutional process, in the historical period between the two world wars. Howev-
er, already at this stage, there is a tendency for the emergence of a fundamentally new model of constitution-
al justice on the European continent — in the context of the transition from absolutism to constitutional
monarchy. The concept of this model, called the European one, is justified by Austrian state experts
G. Kelsen and K. Eisenmann. To be more precise in formulations, this model is called Austrian in the doc-
trine, because it was in Austria that the urgent need for regulating relations between the center and the prov-
inces, between the imperial administration and the administrations of the imperial provinces during the intro-
duction of the Constitution of 1848 first appeared. In fact, all subsequent stages of evolution the institutes of
constitutional control are associated with the Austrian (or «Kelseny, as it is also called) modification, which
began its intensive development in 1920. Its development of constitutional justice stands out justice and im-
plemented a specialized body — the Constitutional Court. It is proved that decentralized constitutional con-
trol in the continental legal system could not function due to the lack of doctrine and practice of stare decisis,
uniting the system through the rule of precedent. Therefore, the need arose to create a specialized constitu-
tional court that could carry out abstract subsequent control of the constitutionality of laws adopted by par-
liament in order to ensure their compliance with the constitution as the highest normative act of the
state [21; 15]. Let us clarify that the new system of constitutional control in the period under review was es-
tablished in a narrow circle of states — in Austria, Czechoslovakia, Spain, and Ireland. But in the 40s the
emergence of Nazism naturally entailed a crisis of constitutionalism and the constitutional process, which
was gaining momentum, was interrupted. Therefore, as the researchers note, the geographical distribution of
the institution of constitutional control in the interwar period was rather limited [22; 135].
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Discussion

There is a judgment in the literature that often the emergence and development of institutionalized ele-
ments of constitutional review was assessed more as a pure intellectual concept emanating from judges and
legal professors than as a result of key characteristics of the Anglo-American (Anglo-Saxon) and Romano-
German legal systems [23; 95].

The second stage of the constitutional process in terms of the development of the institution of constitu-
tional review, despite everything, has become very fruitful, laying the foundations of a new system of consti-
tutional review, the advantages of which are manifested in the very nature of the specialized body. If the se-
cond stage is characterized by geographic limitations, the next, third stage can be called stormy: the institu-
tion of constitutional control as a means of countering authoritarianism after the Second World War is wide-
spread, having established itself in almost all states of Western Europe, Asia, Africa, and Latin America. So-
cialist and many other socialist-oriented states remain «uninhabited» for the institution of constitutional con-
trol: constitutional justice incompatible with the principle of unity of state power is rejected for purely theo-
retical reasons. On the indicated principle of unity, the supremacy and fullness of state power of the highest
representative body, led by the party, whose political acts were of greater importance than legal acts, was
established. In the states of socialist orientation, thus, activities for the implementation of constitutional con-
trol were carried out by the highest bodies of state power; even in those of them where judicial constitutional
control (Royal Romania, Czechoslovakia and some other countries of Central and Southeast Europe) func-
tioned before the establishment of the socialist system, these institutions were liquidated, and their functions
were assigned to the exclusive competence of the highest representative bodies of state power [8; 161].
It should be noted that the exercise of the function of constitutional review was expressed here in the follow-
ing forms: 1) directly by the highest representative body; 2) a permanent body of general competence of a
representative body. The second option, which was tested in practice and confirmed its expediency, subse-
quently established itself in the East European countries in the status of specialized, constantly operating
bodies of constitutional control.

Only in the conditions of the initial period of crisis of the totalitarian state-party system does a certain
shift take place in these countries: contrary to the official legal doctrine, bodies of constitutional justice begin
to form, albeit with limited competence. This process in the 70s of the twentieth century paves its way in
Poland, Czechoslovakia, Yugoslavia, the Committee on Constitutional Oversight in the USSR. It is appropri-
ate to quote from an analytical review of the relevance of the institution of constitutional review in Bulgaria:
the constitutional justice of Bulgaria dealt with laws that contradicted more than half of the provisions of the
1991 Constitution [24; 197].

Thus, the practice of developing states has special features of the implementation of the idea of consti-
tutional review at this stage. The genesis of the institute of constitutional control historically goes back to the
colonial past — to the activity of judicial control of the Privy Council of Great Britain, which checked the
regulatory acts of the colonial authorities for compliance with the laws of the metropolis. It is logical that in
this case the American model of judicial constitutional review was accepted in an acceptable interpretation.
As for the former French colonies, which did not have constitutional control in the colonial history, they cop-
ied the European model in its French version, which exercises control functions by quasi-judicial bodies.

The institute of constitutional control of the Afro-Asian countries underwent peculiar collisions at the
third stage of the constitutional process, which perceived various elements from almost all existing models.
In fact, the institution of justice here has become a formal institution. And only after the establishment of
stable democratic regimes began to play a significant role in the system of government and in the field of
politics.

The institution of constitutional control at the present stage of the world constitutional process, which
began the countdown from the turn of the 80s and 90s, with the fall of dictatorial regimes, has acquired a
truly universal character. The effectiveness of its development at this stage is closely related to the global
level of the democratization process. The institute of constitutional control is booming in countries of mature
democracy and is firmly established in countries that have embarked on the path of building a new, demo-
cratic statehood. The practical implementation of the principle of separation of powers, the implementation
of the idea of a rule of law directly depends on how effectively the mechanism for protecting the constitu-
tion, the mechanism for containing and controlling the legislative and executive branches of government, and
the mechanism for the independent functioning of the judiciary function. It is difficult to imagine a nowadays
democratic state in which there would be no control over the constitutionality of normative acts, as well as
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procedures for resolving constitutional conflicts defined by law. Many states, abandoning their totalitarian
past, form a new statehood, relying on the best achievements of civilization. The establishment of constitu-
tional review bodies was a response to legal nihilism inherent in totalitarian and authoritarian regimes.

According to the changes taking place in the global constitutional process, a tendency is developing to-
wards the emergence and evolution of various mixed forms of constitutional control, which «blur» the line
between the American and European models, the so-called hybrid systems. It is necessary to agree with the
opinion that «there are no ideal models, including ideal models of constitutional justice. The system of sepa-
ration of powers in different states is not the same, being adapted to specific forms of government and gov-
ernment, state-management traditions, political and legal culture» [25; 102]. That is why, in the light of the
requirements discussed above, of particular interest is the reform of the constitutional proceedings carried out
in Turkey in 2012, when the institution of a full constitutional complaint was introduced into the practice of
the Constitutional Court [26; 121].

The creation of a system of constitutional control in practice was of real importance for domestic con-
stitutionalism. In accordance with the development trends of the institution of constitutional review, which is
a very motley kaleidoscope of models of constitutional review, the institution of constitutional review of the
Republic of Kazakhstan arose and evolved. In addition to world constitutional traditions, he absorbed all the
tendencies of the development of the Soviet state in the field of constitutional control when one of the repub-
lics was in its composition, and during the years of gaining and evolution of state sovereignty — both varie-
ties of the European system of constitutional control, as evidenced by the facts of reception from the Austri-
an models of the provisions governing the status of the Constitutional Court into the Constitution of
the Republic of 1993, and then from the French model — the provisions governing the status Of the Consti-
tutional Council, in the Constitution of the Republic of 1995 [27; 239].

The emergence of the institution of constitutional control of the Republic of Kazakhstan is associated
with Soviet constitutional legislation, headed by the Constitution of the RSFSR of 1918. Soviet law intro-
duced other principles of governance into the practice of state building contrary to the traditions of democra-
cy. Constitutional control was carried out by the All-Russian Congress of Soviets, vested with the supreme
authority in the country, between the congresses — the All-Russian Central Executive Committee of Soviets
(All-Russian Central Executive Committee) and its Presidium, the government represented by the Council of
People's Commissars (Sovnarkom). After the creation in 1922 of a single union state of the Union of Soviet
Socialist Republics, the Central Executive Committee of the USSR and the Presidium of the CEC of the
USSR transferred to the Supreme Court of the USSR the function of constitutional control as part of the
function of general supervision. The Prosecutor's Office has been added to the list of bodies authorized to
exercise this type of control. In the 20-30s there was a positive development of the institution of constitu-
tional review.

According to the provisions of the Constitution of the USSR of 1936, Kazakhstan received the status of
a union republic with all the ensuing consequences expressed in the reform of state bodies, which in fact cop-
ied the mechanism of union bodies, taking into account the subordination of the former to the latter, includ-
ing the functions of constitutional control. The following Constitution of the USSR of 1977 and the Constitu-
tion of the Kazakh SSR of 1978 in all respects corresponded to each other and preserved the continuity of the
provisions on constitutional review carried out both horizontally and vertically.

The historical stage, called perestroika, is marked by the creation of a special body — the Committee
for Constitutional Oversight of the USSR, the adoption of the law «on Constitutional Oversight in the
USSR». The Constitutional Oversight Committee was entrusted with the function of preliminary control of
the constitutionality of USSR bills, including the constitutions of the Union republics, presidential decrees,
laws of the Union republics, decrees and orders of the Cabinet of Ministers of the USSR, international trea-
ties and other obligations of the USSR and Union republics before ratification, approved guiding explana-
tions of the Plenum of the Supreme Court of the USSR, acts of the Prosecutor General of the USSR and the
Supreme Arbitration Court of the USSR, other regulatory legal acts of state bodies and public organizations,
in respect of which was not carried out public prosecutor's supervision. The norms of the constitution and
law provided that the Committee for Constitutional Oversight of the USSR is a supervisory body whose
functions are only to identify constitutional violations, and constitutional control in its entirety is carried out
by the Supreme Soviet of the USSR and the Cabinet of Ministers of the USSR. The Constitutional Oversight
Committee of the USSR ceased to exist after the conclusion of the Bialowieza Agreement on the establish-
ment of the Commonwealth of Independent States on December 8, 1991. It should be noted that the Kazakh
USSR did not manage to create its own constitutional control body.
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The Constitutional Law of December 16, 1991 «on the State Independence of the Republic of Kazakh-
stan» contains provisions on a specialized judicial body of constitutional review — the Constitutional Court
of the Republic of Kazakhstan (Kazakhstan adopted the Austrian model of constitutional review). The laws
«on the Constitutional Court of the Republic of Kazakhstan» and «on the Constitutional Judicial Procedure
of the Republic of Kazakhstan» in 1992 regulate in more detail the status, competence of the Constitutional
Court and procedural legal relations arising in the course of constitutional proceedings. The high profession-
alism of judges in the exercise of their powers and, accordingly, the effectiveness of the final results provid-
ed the Constitutional Court of the Republic of Kazakhstan with a correspondingly high rating. The profes-
sional composition of the Constitutional Court, which began its work on July 2, 1992, was elected by the
Supreme Council of the Republic of Kazakhstan by a majority of votes of the total number of deputies.
High demands were placed on candidates for the post of judge of the Constitutional Council.

The «track record» of the Constitutional Court is rich in precedents for the repeal of unconstitutional
acts, and this fact contributed to the rating of the state body that defended the Constitution, proclaiming the
highest value of the state of man, his rights and freedom. The Constitutional Court professionally reacted to
the processes of depoliticization and deideologization, resolving exclusively legal issues when considering
cases, not getting involved in political intrigues and submitting only to the Constitution [27; 245].

Before the adoption of the 1995 Constitution, there was a serious choice — to preserve the Constitu-
tional Court that existed in those years or create a new body of constitutional justice — the Constitutional
Council. A.A. Taranov considers: «1) Kazakhstan implements its own model of checks and balances in the
organization of republican state authorities; 2) the preference for the model of constitutional review repre-
sented by the Constitutional Council meets the expectations of the Parliament, the President and the Gov-
ernment; 3) the current procedure for initiating constitutional proceedings can be updated by introducing,
amending and supplementing the procedural rules governing: — the principles of constitutional proceedings;
— stages of constitutional proceedings; general and special conditions for the consideration of certain types
of decisions related to: 1) adoption of final and additional decisions, 2) as well as other decisions provided by
law; 3) procedural support for the enforcement of decisions» [28; 36]. As practice shows, the choice of the
French model of constitutional justice, adapted to the Kazakhstani experience of constitutional construction,
is acceptable for Kazakhstan. The main advantage of the Constitutional Council is that it exercises both pre-
liminary and subsequent constitutional review in relation to the laws of the republic, that is, the constitution-
ality of laws adopted by Parliament can be checked by the Constitutional Council both before they enter into
force and after entry into force. Constitutional courts, as a rule, do not consider the constitutionality of laws
before they enter into force. The Constitutional Council is endowed with sufficient powers to enable it to
play a key role in ensuring constitutional legality, to be the arbiter of last resort in case of disputes over the
constitutionality of laws and other regulatory legal acts, international treaties of the republic.

Conclusion

The Constitution secured the most important institutions of real practical constitutionalism: a democrat-
ic way of developing and adopting a constitution; its supreme legal force and the related need for constitu-
tional review; the role of the constitution as a legal, political and ideological document; stability of the basic
law and at the same time the variability of some of its norms; the transition from instrumental to social con-
stitutions, based on the recognition of modern universal values, the relationship of the rights and obligations
of a person, the collective (to which he belongs), the state and society. It is difficult to overestimate the role
of the institution of constitutional control in ensuring the high status of the Constitution — such an approach
as a whole meets the modern world doctrine of constitutionalism.

Summarizing the achievements of world practice, three models of constitutional control can be reason-
ably distinguished: American, continental and mixed. In the American model, control is not distinguished
from general justice. The continental model, referred to in the literature as «European» or «Kelsen», presup-
poses the establishment of specialized bodies, organizationally separated from the judicial system and con-
sidering exclusively constitutional issues. This model has two main varieties: a) the Austrian continental
model, when constitutional issues are considered by the constitutional courts (Italy, Spain, Germany, Bulgar-
ia, Russia, Estonia, Moldova, Turkey and others); b) the French continental model based on the Constitution-
al model Council.

The mixed — European-American model concentrates the elements of two main models: control pow-
ers are concentrated in the constitutional or Supreme Court, but at the same time all ordinary courts are also
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vested with powers in this area (Portugal, Greece, Guatemala, Brazil, Indonesia). At the same time, the prob-
lem of delimiting constitutional jurisdiction is important.

In terms of the practical application at the present stage of the experience of states with a developed
system of constitutional control, the prevailing European model is in various modifications, effectively over-
coming some of the shortcomings of the American system of constitutional justice, primarily such as the
connectedness of the court when combining the functions of constitutional control with the functions of gen-
eral justice; length of proceedings; the binding nature of decisions made only for the parties in a particular
case; providing the opportunity to challenge the unconstitutionality of regulations and actions only to private
individuals.

The European model of constitutional review seeks to eliminate these gaps, contradicting its essence,
while relying on the fundamental principle: the law is the source of law and lower judges are not authorized
to exercise constitutional review.

The discussion polemic about the place occupied by the bodies of constitutional justice in the mecha-
nism of state power, about the nature of the judicial and specialized bodies of constitutional control was
filled with new content. Opinions on this issue are multiple, often contradictory: some scholars believe that
these bodies should nevertheless be attributed to the judiciary; others — they express the opinion that it is
advisable to consider them in a broad sense, covering, on a par with judicial, parliamentary, presidential, and
prosecutorial control; the third point of view calls for the role of constitutional control bodies to be regarded
as a function ensuring compliance with the powers of the legislative, executive, and judicial authorities; the
fourth group of constitutionalists defines the activity of bodies of constitutional control as a special branch of
power — the control, etc. Each point of view has the right to support, if not recognition, which is justified by
the universal nature of the activities of modern bodies of constitutional review.

The concept of constitutional review, the genesis of which dates back to pre-constitutional precedents of
the 17th century, was enriched by new trends throughout the world constitutional process. The control insti-
tute was extremely widespread in the 20th century, and it was especially significant after the Second World
War and in the modern period, geographically covering all continents and continents, almost all countries of
the world.

The special features of judicial constitutional review are due not only to the expansion of its geography,
but also to the innovations that arise in the process of its functioning. In parallel with the process of the im-
plementation of judicial constitutional control in the American version by many countries, this institution is
especially widespread in connection with the emergence and development of the European system
(the Austrian and French models), which involves the exercise of constitutional control functions by special
judicial and quasi-judicial bodies that do not fully coincide with general justice bodies. At the present stage,
high-quality novelties of constitutional review are connected, firstly, with the preference of the Austrian
model, and secondly, with the formation of new, integrated, «intermediate» forms established by the practice
of France, Canada, Sweden.

References

1 Ginzburg T. The Global Spread of the Constitutional Review / T. Ginzburg // Oxford Handbook on Law and Politics / Ed. by
K.E. Whittington, R.D. Kelemen, G.A. Caldeira. — Oxford: Oxford University Press, 2008. — P. 81-98.

2 Leoni B. Freedom and the Law. — Princeton, NJ: Van Nostrand, 1961. — P.77-78; Cappellet-tiM., Cohen W. Comparative
Constitutional Law: Cases and Materials. — Charlottesville, VA: Bobbs- Merrill, 1979. — P. 5-6.

3 bBepman I'. 3amapnas Tpagumms mpasa: snoxa ¢opmuposanus / I'. Bepman. — M.: U3x-Bo MI'Y; U3n. rpymma, 1998. —
624 c.

4 Kpaser 1. A. ®opmupoBaHue poCCHIICKOr0 KOHCTUTYIHMOHANN3Ma (TIpobiemsl Teopun U npaktukn) / U.A Kpasern. — M.:
N3n-Bo FOKDA, 2002. — 360 c.

5 Hynens M.A. KoHCTHTYITMOHHBII KOHTPOJIb B KalUTAINCTHYeCKUX rocyaapcrBax / M.A. Hynems. — M.: IOpun. mut., 1968.
—223c.

6 Maxknaxos B.B. KoHCTUTYITHOHHEBII KOHTPOIE B OypiKya3HBIX U Pa3BUBAIOIIMXCS CTpaHax: yued. moc. / B.B. MakiakoB. —
M.: BIO3H, 1988. — 408 c.

7 Ily6epr T.D. Ilonsitue u cranopieHue KoHCTUTyunoHHOro koHTpoisi B CCCP / T.D. llly6ept // AxTyasbHbie TPOOIeMbI
IIPaBOBOH IepecTpoiku: ¢0.cT. acupanToB u couckareneid BHUUC3. — M., 1990. — C. 15-19.

8 Ilynexenko F0.JI. Koncturyunonusiii kontposs B Pocecun / 10.J1. Hlynskenko. — M.: Uu-T rocynapcrsa u npasa, 1995.
—175c.

9 De Tocqueville A. Democracy in America / A. De Tocqueville. — New York: Vintage Books, 1945. — Vol. 1. — Ch. XVI:
Causes which mitigate the tyranny o f the majority in the United States. — P290.

20 BecTHuk KaparaHgmHckoro yHusepcurteTa



Legal field of the institution of constitutional review: past and present

10 Coxe B. An Essay on Judicial Power and Uncon stitutional Legislation / B. Coxe. — Philadelphia, PA: Kay and Brother,
1893. —P. 24.

11 KoncrurymuonHoe (rocylapcTBEHHOE) IpaBo 3apyOexHbIX crpaH: yueb.: [B 4-x 1.] — T. 1, 2 / otB.pen. B.A. Crpamyn. —
M.: U3n-Bo «BEK», 2000. — 784 c.

12 Favoreu L. Les cours constitutionnelles. — Paris, 1992. — 161 p.

13 Yepuunosckuit 3.M. Ot Mapmamia 10 Yopenna: Ouepku ucropun Bepxosroro Cyna CIHA / 3.M. YUepuunosckuit. — M.:
Opun. nur., 1982. — 224 c.

14 Tanpamoes P.B. UuctuTyr koHCTUTyumMoHHOro KoHTpoisi BepxoBHoro Cyma CIIA B ucropumyeckoM pasBuUTHH /
P.B. l'anganoes, /I.1. Bopucos / Becta. Mockos. yu-tra MBJ] Poccun. — 2019. — Ne 2 (62) — C. 62—64.

15 Cappelleti M. The Expanoling Role of Judicial Reviene in Modern Societies / M. Cappelleti // The Role of Cours in Society.
Martimes Nijinoff Publishers. A. member of the Kluneer Academic Publishers Groop. — Dorolrecht-Boston-Lancaster, 1988. —
Chapter 7. — P. 79.

16 Oscemsin JK.M. CyneOHblli KOHCTUTYLHOHHBIH KOHTPOJb B 3apyOeKHBIX CTpaHax: aBToped. Iuc. ... A-pa opui. Hayk /
JK.H. OBniecstn. — M., 1968. — 52 c.

17 CpaBuurensHoe koHcTUTYHHOHHOE TpaBo / OtB pexn. B.E. Yupkun. — M.: Manyckpunr, 1996. — 729 c.
18 Xecce K. Ocnossl koncTUTynmonsnoro npasa ®PI" / K. Xecce. — M.: FOpun. mut., 1981. — 368 c.

19 Osgcensn X.M. CyneOHblii KOHCTUTYLMOHHBIN KOHTPOJb B 3apyOexHbIX cTpaHax. IIpaBoBas 3ammra koHcTUTYnIMU. — Poc-
toB H/J1.: Jlutepa-Zl, 1992. — 320 c.

20 Haratyunyan G. The Constitu tional Review and Its Development in the Modern World / G. Haratyunyan, A. Mavcic. — Ye-
revan; Ljubljana: Hayagitak, 1999. — P. 12-35.

21 Cornel ia V.F. Constitutional Courts and Democratic Values: A European Perspective / Cornel ia V.F. — New Haven, CT.
— London: Yale University Press, 2009. — P. 3-29.

22 Mummz A.A. Koucrutyuust CHIA. Tonutuko-npaBoBoii kommenTtapuii / A.A. Mumms, B.A. Bnacuxud. — M.: MexayHa-
ponusle oTHOUeHus, 1985. — 336 c.

23 TauueB E. PoxxaeHue u pa3BUTHE KOHCTUTYLIMOHHOTO KOHTPOJst / IIpoGieMbl KOHCTHTYIIMOHHOTO KOHTPOJIS B CPABHUTEIIb-
HO-TIPaBOBOM MEPCIEKTHBE U C MO3ULKUH Oosrapckoii nmpaBoBoii cuctemsl / E.Tanues // CpaBHUTENIbHOE KOHCTHTYIIHOHHOE 0003pe-
Hue. — 2012. — Ne 1. — C. 85-103.

24 Schwartz 1. The Struggle for the Constitutional Justice in Post-Communist Europe / Y. Schwartz. — Chicago, IL: University
of Chicago Press, 2000. — P. 164-193.

25 Canomatun A.}O. WneansHast MOzeNlb OpraHa KOHCTUTYIMOHHOTO TPaBOCyaus (KOMIIapaTUBUCTCKUM aHAIN3 BEPXOBHBIX H
KOHCTUTYLIMOHHBIX Cy[0B Benyiinx crpan mupa) / A.JO. Canomatus // V3B. Beicul. yue6. 3aBen. [loBomkckuii pernoH. OOriecTBeH-
Hble Hayku. — 2014. — Ne 2 (30). — C. 101-111.

26 Kysznenos JI.A. K Bonpocy 0 KOHCTHTYIIMOHHOH >kayio0e Kak 3()(eKTUBHOM CPEACTBE HAMOHAIBLHON IPABOBOH 3alIUTHI HA
npumepe Koncruryunonsoro cyna Typeukoit Pecyomuku / [I.A. Ky3nenos // AKTyanbHble BOIPOCHI Pa3BUTHSI POCCUIICKON rocy-
JAPCTBEHHOCTH | MyOauyHOro mpasa: matepuainsl 11 Beepoc. nayd.-mpakt. koud. 20 mas 2016 r. / otB. pea. E.B. Tpopumos. —
CII6.: CII6 un-t (¢pumman) BI'VIO (PITA Munrocra Poccnn), 2016. — C. 104-133.

27 Taiitopuna b.A. ['ocymapcTBEeHHBIH KOHTPOJIb B KOHCTUTYLIHOHHOH cucTeMe paszzeneHus Biactu B Pecnmybnuke Kazaxcran:
moHorp. / B.A. Taiitopuna. — Anmarsr, 2011. — 396 c.

28 TapanoB A.A. KOHCTHTYLHMOHHBIH Cy[ WIIM COBET: BHIOOP MOJEIN KOHCTHTYLIMOHHOTO KoHTpouis / A.A. Tapanos // FOpucrt.
—2007. — Ne 2. — C. 32-36.

M.C. beii6iToB, b.A. Taiitopuna, I'.T. baiicanosa, 1.JK. ©3perbeprenona

KoHcTuTynMsIbIK 0aKbl1ay HHCTUTYTBIHBIH
KYKBIKTBIK CaJ1aChl: 6TKEHi MeH OyriHi

Makanana KOHCTHTYLMOHAIM3M JOCTYpJepi KOHTEKCTIHIErT KOHCTUTYLMSUIBIK OaKbulay[blH KaJbIITacybl
MEH [aMybIHbIH TapuUXH PETPOCIEKTHBACHl KapacThIpbUIFaH. Ke3-KeJreH AeMOKPATHSUIBIK, IPOTPECCHUBTI
MEMJIEKETTIH  MaHbBI3Jbl  aTpUOYTTAaphIHBIH ~ THIOCTA3blHIA  KOHCTHTYIHMS,  KOHCTHTYLIIHMOHAIIN3M,
KOHCTHTYIMSUIBIK OaKpUIay KyObUIBICTaphl TaynmaHanbl. Kasipri 3aMaHFBI KOHCTHTYLMOHAIM3MHIH Jamy
TCHIEHIUSICHl — €Ki BEKTOPJIBI CHITaTaMara OeJIHTeH: TOKIpHUOEIK jKoHe TEOPHSUIBIK KOHCTUTYIMOHAIN3M
napagurManapel.  KoHCTHTYIMSIIBIK GakpUIay[blH MarbIHACHl JKAaH-KAKTHl TYCIHAIPYIIH Taajaysl MeH
TCOPVSUIBIK ~ HETi3#enyiHe OarblHAABl.  3epTITey MakcaThlHAa JKeTy VINIH Makaja aBTOpJIaphl
KOHCTUTYLMOHAJIU3MHIH SJIEeMIiK TOKipHOeciHaeri KOHCTUTYUHSUIBIK OaKbliay HHCTUTYTBIHBIH T€HE3UCI MEH
9BOJIIOLMACHIH TY)KBIPBIMIAMAJIBIK Tajlay[JaH OTKi3reH. TeOopHsIbIK JEepeKKe3Zep MEH 3SMITHPHKAJIbIK
MaTepualIapAblH HEri3iH1e MEMIICKETTIK KYKBIKTBIK HHCTHTYTTBIH Iaiija 001ybl MEH AaMybIHBIH Macelenepi
3epTTEIreH: KYKbIKTBIK TYXKbIpbIMAAMalIap, dJIeM eJIepiH/ie Ka3ipri Ke3eHAe KalbITaCKaH KOHCTUTYIHSIIBIK
0akplIay MOJEIBICPIHIH TYpiepi MeH KbI3MET €Ty Ke3/epi. ©OJeM elepiHieri KOHCTUTYIMSUIBIK OaKbpLIay
HWHCTHTYTHIHBIH 3BOJIOLMSCHIHBIH KE3CH-KE3€HIHE CYHEHe OTBHIPHIN, Oy MHCTHTYTTHIH TapUXH IaMyIbIH
0apIIbIK Ke3CHACPIHJCT] NaMYBIHBIH HETI3Ti TCHICHISUIAPBI MEH CPEKIICTIKTEepl CHUIATTalFaH. OJEMJIK
TOXIpUOCHIH JKEeTICTIKTepiH KOPBHITBIHABLIAY HOTIIKECIHIE KOHCTUTYIIMSIIBIK OaKbUIayAbIH HETi3r1 yIII Mojeri
GeutiHesi: aMepUKaHIbIK, KOHTHHEHTAI/IBI KoHE apajac. 3eprrey aBropiapsl Kaszakcran PecnyOnnkachiHbIH
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KOHCTHTYLUSJIBIK OaKpulay >KYHecCiHIH ToxipuOeciHae OTaHIbIK KOHCTUTYLMOHAINU3MII KYPY/ABIH MaHBI3bIH
JQIIETIICTEH.

Kinm cesdep: 06axpliay, KOHCTUTYLMSUIBIK Oakpllay, TapuX, PETPOCIEKTHBTI, KOHCTUTYLHMSUIBIK COT,
KOHCTHUTYIHSUIBIK KEHEC, TYCIHIIPY.

M.C. beitoburos, b.A. Taiitopuna, I'.T. baiicanosa, N.2K. A3perGeprenoBa

IIpaBoBoe MoJie HHCTUTYTA KOHCTUTYHIMOHHOTO
KOHTPOJISI: MPOLILJIOE U HACTOsIIIee

B craTtbe paccmoTpeHa HcTOpHYECKas PETPOCIEKTUBA CTAHOBJICHUS U Pa3BUTHA KOHCTUTYIIHOHHOTO KOHTPO-
151 B KOHTEKCTe TPaJULUA KOHCTHTyIMOHanu3Ma. DeHOMEHbI MOHATHH «KOHCTUTYLHS», «KOHCTUTYLIMOHA-
JU3M», «KOHCTUTYLIHOHHBI KOHTPOINbY MPOAHAIU3HPOBAHBl B UIOCTACH BAXHEHIINX aTpHOYTOB JIFOOOTO
JEMOKPAaTHYECKOT0, MIPOTPECCUBHOTO TrOCyapcTBa. BhljienieHa TeHASHIM COBPEMEHHOTO TIEPUOA PA3BUTHS
KOHCTUTYLIMOHATN3Ma — JIBYBEKTOPHAsl XapaKTEPUCTUKA: B MapaJurmMax NMPaKTHIECKOTO U TEOPETHYECKOTO
KOHCTUTyLMOHanMu3Ma. [logBeprayTa aHanu3y M TEOpPEeTHYECKOMY OOOCHOBAaHHMIO MHOTOTpaHHAas TPAaKTOBKA
3HA4YCHUSI KOHCTUTYLHHOHHOTO KOHTPOJS. ABTOpPBI CTaThbU U JOCTHKCHUS LEIM UCCIEIOBAHUS IOABEPIIIU
KOHIICNTYaJIbHOMY aHAJINW3y IEHE3UC U DBOJIOLMIO MHCTUTYTa KOHCTUTYLUOHHOIO KOHTPOJIS B MHUPOBOH
MIPAKTUKE KOHCTUTYIHOHanu3Ma. Ha ocHOBe TeopeTndyecKuX MCTOYHHKOB M HMIIMPUYECKOr0 MaTepHana uc-
CJIeOBaHbI IIPOOIEMBI BOSHUKHOBEHUSI U Pa3BUTHS TOCYAApCTBEHHO-IIPABOBOTO MHCTUTYTA: MPaBOBBIE KOH-
HEMNIHH, UCTOYHUKU OPTaHU3aluK U (YHKIMOHMPOBAHUS CYIIECTBYIOMIUX B COBPEMEHHBIH MEPHOJ Pa3HO-
BHUIHOCTEN MOJEIEH KOHCTUTYLIMOHHOTO KOHTPOJIS B CTpaHax Mupa. Ha ocHOBe npoBeieHHOM Neproau3aluu
Mpolecca BOMIOIMH MHCTUTYTa KOHCTHTYIIHOHHOTO KOHTPOJISI B CTpaHaX MUPa OXapaKTePU30BaHBI OCHOB-
HbIE TEHACHLUH U CIIeHU(pHUIECKHe YePThI Pa3BUTHS JAaHHOTO MHCTUTYTA HAa BCEX 3Tarax HCTOPUYECKOTO pas-
BUTH. B pesymbraTe 0000ImeHNs JOCTIKCHUH MUPOBOIT IPaKTUKH BBIAEIEHBI TPH OCHOBHBIE MOJIENH KOH-
CTUTYIIMOHHOTO KOHTPOJISI: aMepUKAHCKasl, KOHTHHEHTAIbHASI X CMEIIaHHasl. ABTOPEI HCCIIEOBAHHSI 000CHO-
BaJId pEallbHOE 3HAUYCHME AJsl OT€YECTBEHHOIO KOHCTUTYLMOHAIM3MA CO3JAHUS HA IIPAKTUKE CUCTEMBI KOH-
CTUTYIMOHHOTO KoHTpouist Pecrry6nkn Kazaxcran.

Knuiouesuie cnosa: KOHTPOIIb, KOHCTHTYILIMOHHBIH KOHTPOJb, UCTOPHS, PETPOCIIEKTUBA, KOHCTUTYIIMOHHBIH CY,
KOHCTUTYLIMOHHBIN COBET, TOIKOBAaHHUE.
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®duHaHcoBbIi pbIHOK Pecnnybinkn Ka3axcran u ero npaBoBasi
3amuTa B EBpa3niickoM 3KOHOMHYECKOM COK03e

B craTbe conmepixuTcs aHaIM3 IPaBOBBIX HOPM, PETYIUPYIOMNX (GUHAHCOBBIH phIHOK PecnyOnmkn Kazaxcran
¢ npaBoM EBpasuiickoro 3KOHOMHUYECKOTO COI03a, KOTOPOE SBJIAETCS HOBBIM IIPABOBHIM sBICHHEM. BrrsBie-
HHE MPaBOBOI CYIIHOCTH 3aIIUTHBIX MEXaHU3MOB TOCYAapCTBa MPU (PMHAHCOBBIX MHTETPAIMOHHBIX MpOIEC-
cax BBICTYINAeT OCHOBHOH upaeeil qaHHOW paboTel, mpuobpeTaromei 6onee MacmTabHBIN U NTyOOKHUI Xapak-
Tep ¥ yYUTHIBaIONIEH 0COOEHHOCTH HaMOHAIBHOTO (huHaHCOBOTO cekropa PecnyOnmku Kazaxcran. octu-
JKeHHE yKa3aHHOH 1IN I0TpeOoBajIo MPOBEICHNS UCCIEN0BaHNs C IPUMEHEHNEM METOJIOB, BKIIIOYas, HO HE
OTPaHNYMBASCH CHHTE30M M aHAJIM30M CPaBHHUTEIHHOTO MIPABOBEICHUS, IOPUANKO-TOTMAaTHIECKOTO, HCTOPH-
KO-TIPAaBOBOTO METOZIOB. J[aHHBIE METOJABI B COBOKYITHOCTH IO3BOJMJIM PACKPHITh OCOOCHHOCTH MHIPALUH
KaluTajga MeXAY Pa3InyHBIMH CEKTOpPAaMH SKOHOMHKH M TOCYAAapCTBaMM, a TaKKe IMIPABOBBIE MEXaHU3MBI
3amuThl UHAHCOBOTO phIHKAa PecrmyOmmkm Kazaxcran. Takke BhIsBIEHa NpaBOBasi CYIIHOCTH OCHOBOIIOJNA-
TAIOMUX IPHHIUIOB Pa3BUTHUSI U COTPYAHUIECTBA B PETHOHATEHOM 00BbequHEeHNH. [ToMIMo mpouero, uccie-
JIOBaHHBIE BOTIPOCHI TIO3BOJIMIIM OTOOPAa3UTh 0COOYIO POJIb JOTOBOPHBIX OpraHoB EBpasmiickoro skoHOMHYe-
CKOTO COI03a, CBA3aHHYIO C peanm3alnell 3amad u 1eineill, 0003HaueHHBIX MEXIy TocyJapCTBaMU-WICHAMU.
IMony4yeHHbIe pe3yIbTaThl HO3BOJIAT MUHHUMHU3HPOBATH HEraTHBHBIE MPOLECCH HHTErPalK U (OPMHUPOBAHHS
o01ero UHAHCOBOTO PHIHKA, KOTOPBII OXBAaTHIBAaeT BaKHEHINYIO YacTh HAIMOHAJIBHONH YKOHOMHUUYECKOH CH-
crembl Pecrryonnkn Kasaxcran. IrHopupoBaHue U OTCYTCTBUE AEHCTBUI Ha 00IIeM (MHAHCOBOM pPBIHKE 03
HPOTEKINOHUCTCKOTO MOAXO0/Ja HE MO3BOJIAT 00ECIIEUUTh POCT OIar0COCTOSHUS.

Kniouesvie cnosa: puHAHCOBO-KpEeAWTHAS TOJUTHKA, (QYHKIWH TpaBa, MPaBoOBas CYIIHOCTh, MHTETPAIHS,
JBIDKEHHE KaluTana, oOmuil peIHOK, IIPaBOBast CYIIHOCTh, (PMHAHCOBBIE OPTaHN3aNH, (PHHAHCOBBIN CyBepe-
HHUTET, pUHAHCOBBIE HHCTPYMEHTHI, EBpa3uiickas SKOHOMIYECKast KOMHUCCHS.

Beeoenue

EBpaswmiickuii axoHoMudecknii coro3 (nanee — EADC), kak HOBOe MHTETPallMOHHOE JIBUKEHHE PEruo-
HAJIBHOTO XapakKTepa, SBIAeTCsl 0c000 aKTyaJIbHOW TEMOW B CHIIy HAMEPEHHH roCcyl1apCTB-UWIEHOB, KOTOPBIE
B JaNbHEHIIel MepCcreKTUBe HalelIeHbl Ha co3JaHue o0Iero guHaHcoBoro pbiHka. Ilocieanee, mpeacras-
TS pacmupenre (pMHAHCOBBIX BO3MOXHOCTEH, TpeOyeT peanm3anyy 3aIlUTHBIX MEXaHH3MOB WHTEPECOB
PecrryOnmkm Kazaxcran kak rocymapcrBa-wieHa EADC, 9To mo3BonuT co3gaTh Oojiee MpHEMIIEMYIO CHC-
TeMy A7l pa3BUTHsL PMHAHCOBOTO CEKTOPA.

Crout orMeTuTh, uT0 EADC nMeeT cBOH JaBHHE KOPHH, Oepyliyue Hayajao ¢ MoMeHTa pacmaiga Coro3a
Coserckux Commanuctudeckux Pecnyonmk (mamee — CCCP). BeI3BaHO 3TO TeM, 4TO paHee TOCyaapCcTBa-
yiieHsl EADC cocTosuin B TECHBIX COIO3HBIX OTHOLICHHSIX CO B3aMMOCBSI3aHHBIMH OSKOHOMHUYECKHMH
OTHOUICHUSIMH, KOTOpPBIE IMPOCYIIECTBOBAIM YYTh MEHEE CEMHIECATH JIET M C OOJBIIUM KOJIMYECTBOM
YYaCTHUKOB.
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®uHaHcoBbIN peiHOK Pecnybnuku KasaxcraH. ..

Panee cymectBoBaBmmit CCCP u ero mnpaBoBoe perynupoBaHue (UHAHCOBOM EATENbHOCTH
MPEICTABIISLIN U3 ce0sl eIMHYIO COIO3HYIO IMOJIMTHKY TOCYIapCTB C UIACHTHYHOW CHCTEMOM rocy apCTBEHHBIX
OpraHoB U enuHOU BamoToi. Ha ¢oHe 3Toro HemaBHO co3aanubiii EADC mpencraBisieT HAMHOTO CIIOKHBIN
TUI UHTETPAllMOHHOTO OOBETUHEHUS, BBI3BaHHBIH COOCTBEHHOM CHCTEMOH MNpaBa roCylapCTB-WICHOB U
mpaBa EADC.

Llens naHHOW CTaThM 3aKJIIOYAETCS B PACKPBITUM OCOOCHHOCTEH NpPaBOBOM CYIIHOCTH 3alllUTHBIX
MEXaHH3MOB TOCYJapcTBa MpH pean3alnuy (pUHAHCOBO-KPEOUTHOW MOJUTHKH B COBOKYMHOCTH C TaKUM
moHsATHEM, Kak mpaBo EADC. [locTmwkeHre yKa3aHHOW IENHM TOCTY)KHJIO ISTSPMHHAHTOH B pEIICHUN
CIEeYIOIMX 3ajjauy: PacCMOTPEHHE MEXIYHApOIHBIX M HAI[MOHAIBHBIX aKTOB, KacalOIIMXCS CO3IaHHUA U
passutusa EADC; oroOpakeHHEe KIIIOYEBBIX MOMEHTOB B JaHHBIX aKTax M pa3paboTKa MpeIoKEeHUH A
JanbHelero pa3suTus puaancoBoro cextopa Kazaxcrana B EAJDC.

l'ocynmapctBa-witenst  EADC  kak  cyOBEKTHI, TMpeayCMaTpPHUBAIONINE  CO3MaHHE  Pa3BUTOTO
HWHTETPAllMOHHOTO OO0beJUHEHHs], HaMepeHbl co3aaTh mpaBo EADC. Ilpsmoro ykazaHus HOHSATHSA TpaBa
EADC otcyrctByer, HO B J[oroBope o co3ganuun EADC mnpenycmarpuBaercs, 4YTO OHO BKJIIOYAET
MEXIYHApOJHBIE OTOBOPH B pamkax EADC, mexmyHapomusie moroBopsl EADC ¢ TpeTbell CTOPOHOH,
peuieHuss W pacnopsbkeHus  Beicmiero  EBpasuiickoro  3KOHOMHMYECKOIO  cOBeTa, EBpasuiickoro
MEXIPaBUTEIBCTBEHHOIO coBeTa M EBpasuiickoll 3KOHOMMYECKOM KOMMCCHHM, NMPHUHATHIE B paMKax HX
MOJIHOMOYHMH, ITpeaycMoTpeHHbIX JJoroBopom EADC u MexayHaponaeiMu noropopamu B pamkax EADC [1].

BonmpmimHCTBO pabOT, MOCBSIIEHHBIX IPABOBOMY PETYJIMPOBAHHIO OO0IIEro ()MHAHCOBOTO pBHIHKA,
OCHOBHOH aKLIEHT 3a0CTPSIIOT Ha nepudepuiiHbIX BONpOcaxX, KOTOphIe HE B COCTOSHUM €O3AaTh 0a30BBII
noaxon. Paspermrenue ©0a30BBIX BONPOCOB CO3JaHMS OOLIEro (MHAHCOBOIO PBIHKA M €r0 IPaBOBOTO
COCTaBJISIOIIETO JOJDKEH CONEP’KaTh KOMIUIEKCHBIN MOAX0J KaK HAIMOHAJIBHOTO, TaK M MEKIYHapOIHOTO
3aKOHOJATENbCTBA, € PABOBasl CUCTEMA IOCYAAPCTBA IIPEACTAET IPUYUHOMN TEX UM UHBIX JIEHCTBUM.

Memoowt u mamepuanv

JocTmkeHnre meny HaCTOAIIEH CTaThH M pelIeHne Ha ee MMyTH 3a7ad MoTpe0oBalii MPUMEHEHUS METO-
JIOB OOITIETO M YacTHOTO Xapakrepa. Tak, oOIeHaydYHBIMI METOJIaMHU BBICTYTIHIIN: aHAIN3, CUHTE3, HHIYK-
uud, neaykius. YacTHOMpPaBOBHIMU METOAAMH, HCIOJIB30BAHHBIMU B CTAThe, SIBISIIOTCS METOABI CPaBHU-
TEJBHOTO MPABOBEICHUS, FOPUIANKO-I0TMATUIECKUM, HCTOPUKO-TIPABOBOMA.

3a OCHOBY MaTepHaIbHOM 0a30H MCCIeI0BaHUS ObUIM B3SThI ACHCTBYIOIIEE 3aKOHOIATENBCTBO Pecy0-
nmukn Kazaxcran, MeXITyHapoIHBIE aKThl B 00JIaCTH (DMHAHCOBOTO PBIHKA M UCCIEAOBAaHUS W3 PA3INYHBIX
oTpacJieil mpasa.

Pezynomamur

Peamuzanus ykazamHbpix Bbime geiictBuit B EADC morpeboBanma co3manmst  EBpaswuiickoit
sKoHOMHUYeckor komuccuu (nanee — EDK), koTopast sIBISETCS MOCTOSHHO ACUCTBYIOIIMM PETYIUPYIOIIAM
opranoM EADC u rae pemenus npuauMarotcs KoHceHcycoM [1]. Cozmannstiiit EJK u kpyr ero moaHOMOWHI
BBICTYTAKOT CBOET0 POJA aHAJIOIOM HCIIOIHUTEIBHOM cucTeMbl EBporelickoro corsa B nuue EBponelickoit
KOMUCCHH.

EBponeiickuii coro3, Kak STaJlOH COBPEMEHHBIX HWHTETPAllMOHHBIX OOBENWHEHUH W WMEIOIIHHA
EBpomneiickuii eHTpaJIbHBIN OaHK, 1O (PHHAHCOBBIM PHIHKOM ITOHUMAET PHIHOK KPaTKOCPOYHOTO KamuTaa,
PBIHOK JIOJTOCPOYHOTO KanuTtaia, poHmoBbie peiHKH [2]. [ToMrMO mpodero, Ha TEPPUTOPUU OOIBITUHCTBA
rocynapctB EBpomeiickoro coro3a IeiCTByeT ennWHas [eHEeXHas eIUMHHIA «EBPO», YTO TOBOPHUT O
BBICOKOPa3BUTOM JKOHOMHYECKOM HMHTETpPAIlIOHHOM Tporiecce. HemamoBa)kHBIM COCTaBISIOMIMM 3TOTO
(1)aKTa SABJIACTCA TO, YTO HAJIMYUEC coOCTBEHHOI Z[GHC)KHOIZ CAVHUIIBI TOCyIapCTBa €CTh TJIaBHBIM MOKa3aTelb
(PMHAHCOBOTO CYBEPEHUTETA TOCYNApCTBa, KOTOPBIM TakkKe MPEACTAeT B BHUJC 3alUTHOTO MEXaHU3Ma
BHYTpPEHHETO (PMHAHCOBOTO PBIHKA, YTO HETIOCPEJCTBEHHO SBISAETCS YAaCThEO 3KOHOMHUYECKOW 0€30MacHOCTH.
[Ton sxoHOMHYECKOW 0€30MacHOCTHIO 3aKOHOJATeNbHbIe akThl KazaxcTaHa MOHMMAIOT Kak OJWH W3 BHIOB
HAI[MOHAIBHON O€30MaCHOCTH, KOTOpas IOApPa3yMeBaeT COCTOSHHUE 3allUIICHHOCTH HAIMOHATHLHOU
skoHOMUKH PecnyOmuku KazaxcTan oT pealbHBIX M MOTEHIIHANBHBIX YIPO3, IPH KOTOPOM 00ecrieYrBaeTcs
YCTOMYHBOE €€ pa3BUTHE M SIKOHOMUYECKass He3aBUCUMOCTH [3].

OI[HI/IM M3 IPaBOBbBIX MCXAaHU3MOB 3alllUThI q)HHaHCOBOFO PbIHKa BBICTYIIACT 3aKOHOAATCIIBHOC
3aKperUieHne CyOBhEeKTOB KBa3WTOCYAapCTBEHHOTO CEKTOpa M HMX craTyca. KBasWrocymapCTBEHHBIH CEKTOP
SBIISIETCSl TIPEBATMPYIONINM CyOBEKTOM B SKOHOMHKe KaszaxcTaHa M, B 4YacTHOCTH, B KOPIIOPATHBHOM
CEKTOpe.
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3amuTHBIE MEpPhl TaKOTO poOjJila HETaTHBHO CKa3bIBAIOTCS HA KOPIIOPATHUBHOM CEKTOPE, KOTOPBIA B
YCIIOBUAX prHO‘-IHOﬁ OKOHOMUKH HUI'PACT OCOGYIO POJib, TaK KaK BBICTYIIACT ABUTATCIICEM 3KOHOMUUYCCKOI'O
pocta. KopriopaTuBHBIN CEKTOp, IIEHHBbIE OyMard KOTOPOTO MPHUBOAST B JABMKCHHE (PMHAHCOBBIM PBHIHOK, a
M0 CyTH (PMHAHCOBYIO JEATEIBHOCTh TOCYNAPCTBa, SBISETCS 0CO00 BaXKHBIM BBUIY KOHIIEHTPAIMU B HUX
OompmIoro KommyecTBa ()MHAHCOBBIX HHCTPYMEHTOB C HMX OOOPOTOM W BIIMSHHEM Ha 3KOHOMHYECKOE
pasButHe rocyaapctBa. CTOUT OTMETUTh, YTO SKOHOMHUYECKOE Pa3BUTHE Ha OJaro BCEro Hapoja sBISETCS
OJHHMM U3 OCHOBOTIOJNIATAIOMIMX MPUHIMIIOB JesTelbHocTH Pecnybimku Kazaxcran [4].

[[lnpokoe MPHCYTCTBHE TOCYJapCTBAa B IKOHOMHKE OCIIA0JISIET CTUMYJBI ISl YaCTHBIX HWHBECTHITHH
U MeIllaeT KOHKYpeHIHHU. ['ocyJapcTBy HaNpsIMyI0 WM KOCBEHHO NMPHUHA/JIeKAaT OCHOBHBIE CETEBBIE OTPACTH
skoHOMHKH. CorjacHo naHHbIM OpraHu3aliyd SKOHOMHYECKOTO COTPYAHHYECTBA M Pa3BUTHs (Hanee —
O3CP), rocyaapcTBy NOJHOCTBHIO MPUHAMJIEKAT, U OHO MOJITHOCTHIO KOHTPOJIUPYET KPYIHEHIINe KOMIIAHUU
B Ta30BOM CEKTOpe, B HECKOJNBKHX TPAHCIOPTHBIX OTpacisiX, B cdepe IMOYTOBBIX, MOOWIBHBIX YCIYT,
ANIEKTPOdHEPrHH (pacnpeaescHne, CHaOKeHHEe W MPOU3BOACTBO) U BIa/eeT KOHTPOJBHBIM ITAKETOM aKLIUH
B KOMIAHHUSX JPYyTUX orpacieil. [IpucyTcTBue rocygapcTBa B SKOHOMHKE 3HAUWTENBEHO Ooyiee HIMPOKOE,
geM B cpenaeMm mo ODCP, n nmaxke eme Oombllie, 9eM B CBHIPHEBBIX SKOHOMHUKAX, TaKWX Kak Poccwiickas
Oenepannst u Benecyana. Kpome rocynmapctBenHod coOcTBeHHOCTH, B Kazaxcrane HaMmHOro Oonee
pacmpocTpaHeH LEHOBOW KOHTPOJIb, YeM B Kakoh-mubo ctpane ODCP. CnoxHocTell, KOTOpble co3aaeT
rocy/IapCTBeHHas: COOCTBEHHOCTh, MHOTO, BKJIFOUYasl claOble CTHMYIBI Ui MOJACPHU3AIMK ¥ MHHOBAIIHM, a
TAKXXE NPCHATCTBUA JII YaCTHBIX HHBECTOPOB (CBSI33HHI)I€ C NOpPECUMYHICCTBCHHBIM JOCTYIIOM
rOCYJapCTBEHHOI'O CEKTopa K (MHAHCHPOBAHUIO U PETYIUPYIOIIUM OpraHaM 4epe3 JOJDKHOCTH B
KOJUIETHaJbHBIX OpraHax yrpasieHus) [S].

Berymast B permoHanpHOE€ WHTErpallmoHHOe oOBennHeHWe, KazaxcraH, y4HTHIBas OCOOCHHOCTH
KOPIIOPAaTUBHOTO CEKTOpPa, OCYIIECTBIJI MEpPHI 10 CHIKEHHIO PUCKOB (PMHAHCOBOTO pBIHKA. Peannzanueit
MOCIIETHETO BBICTYIHIIO Co3/1aHue MexayHaponHoro (uHaHCOBOTO IeHTpa «AcrtaHay (mamee — MOILIA).
Ocobennocts M®OIIA u ero mpaBoBOTO MEXaHW3Ma 3alTUTHI PUHAHCOBOTO phIHKAa KazaxcraHa 3akiarodacTcs
B TOM, YTO Ha €ro TEPPUTOPUHU AEWUCTBYET MpaBo AHINIMK U Y3/Ibca, TO €CTh CHCTEMBI OOIIEro MpaBa.
B 3aBucMMOCTH OT MPaBOBOW CHCTEMBI, OMpENeNsieTcs MOZEIb KOPIOPAaTHBHOTO YMpPAaBleHUs, TO €CTh Ha
BECh KOPIIOPATUBHBIN ()MHAHCOBBIH CEKTOP U SKOHOMHKY B IIEJIOM.

CymecTByeT TpH MOJEIH KOPIOPATUBHOTO YIPABIEHHs, Takhe Kak yIpaBieHHe OOIIero Ipasa,
poMaHo-TepMaHcKas U a3uarckas (snoHckas). KopnopaTuBHas MoJenb yIpaBiIeHUs] CUCTEMBI O0ILETo Mpasa,
KaK ee ellle UIMEHYIOT ayTcaiiiepckas, Kak u Jitodas Apyras, UMeeT CBOU MPEUMYIIeCTBa U HenocTaTku. [lpn
ayTcalIepcKO MOJENH WHCTUTYIOHANbHbIE WHBECTOPHI W HACEJICHWE TNPUHUMAIOT YydYacTHe B
WHBECTHUPOBAaHUM BeCcbMa aKTUBHO. [IpenMyIecTBEHHOW CTOPOHOI SBIISETCS TO, YTO CpPEACTBAa OBICTPO
MOOHMIIU3YIOTCSL C TOMOILNBIO (POHIOBOTO pBHIHKA, HAOMIOmaeTcst ObICTpas MepeTeKaeMOCTb (HHAHCOBBIX
CPEICTB C OJHOW OTpacid B APYTYIO, MPEIOCTABISICTCS OONBINON 00beM mHpopMaruu. OTpHIIATeTEHEIMI
CTOPOHAMH SIBIISIIOTCS TTOUCK MHBECTOPOB OONBINIMX M OBICTPHIX TOXOJOB, MEPEOleHKa MO0 HEZOOLEHKA
aKTHBOB, MMpeodianaHne KPaTKOCPOUYHBIX Lenei. B ayrcaiinepckoil Moaeny ynpaBieHHE MPECTAaeT B BUIC
JIByXypPOBHEBOW CHCTEMBI, TIe IPUCYTCTBYIOT 001IIee coOpaHIe akKIIMOHEPOB U MIPaBIICHHE.

PomaHo-TepmaHCcKas MOAENb, MMEHyeMas WHCAMIEepCKOW, XapaKTepU3yeTcs MPOTHBOIIOIOKHOCTHIO
ayTcaiijepckod Mozmenu. B 3Toif Mozmenu BBLAEISIOT elle ABa MOABWAA, TO (paHIly3cKass M HeMelKas.
O06a oM 0051aAAFOT OOIIMMHU YepTaMH, KOTOPBIE MPOSBISIOTCS B OOJBIION poiy O0aHKOB, HAMYWHW TMaKeTa
aKIMU Y CPEeOHUX W KPYMHBIX aKIMOHEPOB, a TakXKe WX IIePEeKpPecTHOM BIaJeHWW. B 310l Momenmu
npeo0IaialoT AOJNTOCPOUHBIE 1M, YTO TPeOYyeT TEepIEHHsI CO CTOPOHBI BCEX aKIMOHEPOB U, B CPABHECHUH
c ayTcaliiepckoil Monenblo, MeHee NHKBUAEH. [IpenmymiecTBamMH SIBISIIOTCS HH3Kash CTOUMOCTbH TPH
MIPUBIICYCHUN KalWTaja, OPUEHTHUPYSACh HA JIONTOCPOYHBIE IIEH, COXPAHSIETCS BBICOKAs YCTOWYHMBOCTH
komnanud. [IpenocraBnenne nHGpOpMAMK Ha MTOPAJOK MEHBIIIE [0 CPAaBHEHHIO C ayTCailIepCKOil MOJEINbIO.
Ocoboe oTIM4re COCTOMT B TOM, YTO B WHCAWIEPCKONW MOJENH TPEXypOBHEBas CHCTEMa YIpaBIICHHS
BBIJIEpKaHa B BHJIE 0OIIEero cOOpaHus aKIIMOHEPOB, HAOIIOAATEIHPHOTO COBETA U IIPABIICHUS.

A3zuarckag Mojellb IO MHOTHMM MapaMeTpaM CXo0ka ¢ HMHCAHJEpPCKOM MOJIeNbI0, HO TaKXe HMEeT
COOCTBEHHBIE pazNuuvs. Paziauuus 3aKiI04YaroTcsl BO BIMSHUM HAIlMOHAIBHON KyJIBTYpHI, KOTOPOE OKa3ajio
cwibHOe  BosneicTBue. [lepBoHadamsHO B SnoHMM  Bo30Omamanu  (pUHAHCOBO-TIPOMBINIIICHHBIE
KOHTJIOMEpAThl, KOTOpble HAa3bIBAJNCH [3ali0ally W HaXOAWINCh BO BIAJCHWM CEMEWHBIX KIAHOB.
ITocneBoennslit mepuon ObUI OPHUEHTHPOBAH Ha napoOieHWe A3aibarry. B mampHeimeM mOpouCXOIMIIO
MepeKpecTHOE BIaJCHHE AaKLUUSAMH, B PE3yJNbTaTe 4Yero MOSBWIMCH HOBbIE (HMHAHCOBO-NPOMBIIIICHHBIE
TPYHIIBI KUPAILY.
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®uHaHcoBbIN peiHOK Pecnybnuku KasaxcraH. ..

Ayrtcaiinepckasi IByXypOBHEBas CHUCTeMa YIpaBieHUs] — olmee coOpaHue M TpaBieHHE (COBET
TUPEKTOPOB) — XapaKTepHa JAJIS aHTJIO-aMEPHKAHCKOM MpaBoOBOil cucTeMbl. MHcalinepckas TpexypoBHEBas
crcTeMa ynpaBieHus: o01ee coOpaHne aKIoHepoB, HAaOMI0IaTeIbHbIH COBET, MPEACTABISIONINN HHTEPECH
aKI[MOHEPOB B NEPHOJ MEXIy COOpaHHSIMH, M NPABICHUE KaK MCHOJIHUTENBHBIN OpraH, XapakTepHa Ul
CTpaH TePMaHCKOTO TpaBa [6].

Kazaxcrtanckass Mozaens OOJbIIE COOTBETCTBYET MHCANHAEPCKOM MOJAETH. DTO TaKXKe SCHO BBIPAKEHO
TPEXypPOBHEBOI cHUCTeME YIpaBJCHUS B BHAE OOIIEr0o coOpaHUsl AaKIHOHEpPOB, COBETa JUPEKTOPOB,
MIPABJICHUEM OTHOIICHUSAMH M HHBIMH OpraHaMH, KOTOPBIE MPEXyCMOTPEHBI akTaMH. Taxke IpHU3HAKOM
MIPUBEPIKEHHOCTH K MHCAMIIEPCKOW MOJENH SBISIOTCA JHIA, (POPMHUPYIONIME KalmuTal, TIe, B YaCTHOCTH,
MpeayCcMaTpUBalOTCS MHTEPECH! KPYMHBIX akKIMOHEPOB. B cooTBeTcTBUM ¢ 3akoHOM PecmyOnuku Kazaxcran
«O0 akIMOHEPHBIX 00IIECTBAaX», MUHOPUTAPHBIN aKIMOHEP — aKIHMOHEP, KOTOPOMY NpHHAAJEKAT MEHee
JIECSITH TIPOIIEHTOB TOJIOCYIOMINX aKIMK aKITMOHEPHOTO o0IIecTsa [7].

I'ocynapcrBa-unensl EADC oTHOCSTCS 10 O0JBIIEH YacTH K MHCAMIEPCKOW MOAEIH, YTO OOBIICHAETCS
HaJU4MEeM pPOMaHO-T€PMAHCKOM MpaBOBOM cUCTEMBbl, 4TO cKa3biBaeTcs Ha npaBe EADC. HecomuenHo,
MOIIA sBuseTcs mpeuMmymiecTBoM Kazaxcrtana mepen ApyruMu rocynapcTBamu-wieHamMmu EADC, Ttak kak
MO3BOJIUT 3aHATH JIMAUPYIOIINE MTO3UIMY B PHHAHCOBOM CEKTOpE.

VYauThIBas U3NOKEHHOE ciieayeT, 4To (uHaHCOBbIM peiHOK EADC u perymupyiuee ero mpaBo MpH
CTaHOBJICHWU M Pa3BUTHUU CIIEAyeT Pa3BHBAaTh Ha OCHOBE CHCTEMbI o0mero mpasa. lloaTBep:kaeHueM ToMy
ABIIAIOTCS MOKA3aTedH M PeiTHHIM NydmuX (MHAHCOBBIX LEHTPOB, Kyaa BxoaaT Jlommon, Heio-Hopk,
KOTOpBIE YAEPKUBAIOT JHAMPYIOLIME IMO3WLUU Ha NPOTSKEHHMM MHOTHUX JIeT. Mephl Takoro Xxapakrepa
no3BoiAT Kazaxcrany OBIT aepoM GpuHAHCOBOTO phiHKa U eHTpa EADC.

[IpemmymectBo MOPIIA ©Ha Teppuropun Kazaxcrana oOBSICHAETCS Takke (OPMHUPOBAHUEM
Ka3aXCTaHCKHX KaJIpoB B 00JacTH (hMHAHCOBOTO ympaBieHus. B coorBercTBum ¢ 3akoHoM PecmyOnmku
Kazaxcran «O OaHkax 1 GaHKOBCKOM AEATEIBHOCTH» OAHUM U3 0053aTeIbHBIX TPEOOBAHUH BBICTYIAET, TO YTO
JHULO, HE HMEIOIIee YCTAaHOBJICHHOI'O 3aKOHOM TPYAOBOTO CTaXa B MEXAYyHapOIHbIX (MHAHCOBBIX
OpraHu3alMAX, IepedeHb KOTOPhIX YCTAaHABIMBAETCS YIOJHOMOYEHHBIM OPTaHOM, U (WJIH) TPYJOBOTO CTaXka B
cdepe npemocTaBieHus U (MIM) PETYIMPOBaHUS (PUHAHCOBBIX YCIYT W (WJIM) yCIyT HO MPOBENCHUIO ayAuTa
(bMHAHCOBBIX OpraHU3alni, He MOXKET OBITh Ha3HAUEHO (M30paHO) PYKOBOISIINM PaOOTHUKOM OaHKa [8].

Unest cozmanus MexayHapoaHoro (GMHAHCOBOTO IIEHTpa TakKXKe SBISETCS HE UyXaou u st Poccum,
rae B 2008 r. O6puta mpuHsaTa KoHnenmus cozganus MeXIyHapoIHOro (UHAHCOBOTrO LeHTpa B I. Mockse.
B nanHON KOHLENIMU TaKKe NPUACPKUBAIUCH Pa3BUTHS CHCTEMBI OOILETO MpaBa Kak 0ojee Moaxonsmei
ULl pa3BUTHSI (QPUHAHCOBOT'O PBIHKA.

VYka3aHHasg uaes O CO3JAaHHMU MEXIYHapoJHOro (PMHAHCOBOTO IIeHTpa B T. MOCKBe HE MOJydnia
peaIbHOTO TPOJBMKEHHUSA, KpOME HOPMAaTUBHOIO HaMepeHus. [Ipu4MHOM TOMY CIy’)KHUT COBOKYIHOCTb
OTPULIATEIILHBIX MOMEHTOB, TJIe TAKOBBIMH SIBJIIOTCSI OTCYTCTBHE JOJKHON MH(PaAcTpyKTypsl (PMHAHCOBOTO
pBIHKA, 3HAYUTEIHHOE YYacTHe TOCYJapCTBa B 3KOHOMHYECKOM NesTENFHOCTH | T.11.

Obcyorcoenue

Tak, npaBo EADC mnon ¢uHAHCOBHIM pPBIHKOM 0003HAYMI CIEAYIONINE CEKTOpa: OaHKOBCKHIA,
CTPaxoBOI M PHIHOK LIEHHBIX OyMar, ¢ KpyroM (PMHAHCOBBIX yCIyr. B cBOO ouepens, 3aKOHOIATEIbHbIE aK-
1ol KazaxcTana mox prHaHCOBBIM PHIHKOM MOHUMAIOT COBOKYITHOCTh OTHOIIEHHH, CBSI3aHHBIX C OKa3aHHEM
1 noTpedieHNneM (UHAHCOBBIX YCIYT, a TAKXKE BBIITYCKOM U oOpaiieHreM (PUHAHCOBBIX MHCTPYMEHTOB, Tlie
(hMHAHCOBBIE YCIYI'H — 3TO AEATEIBHOCTh YUYACTHUKOB CTPAaXOBOI'O PHIHKA, PhIHKA IIEHHBIX Oymar, 1o0po-
BOJILHOTO HAKOIUTEIBHOTO MEHCHOHHOTO (OHa, OaHKOBCKAs JCATENbHOCTD, eI TENbHOCTh OPraHU3alUi 110
MPOBENEHUIO OTAEIBHBIX BHUIOB OAHKOBCKMX OIeEpaluid, OCYIIECTBISiIEeMble Ha OCHOBAaHHMU JIMLIECH3UH,
MOJYYCHHBIX B COOTBETCTBHM C 3aKoHOAaTesbcTBOM PecnmyOnmuku Kasaxcran, a Taxke He momjexarias
JUIEH3UPOBAHUIO 1€ATENBHOCTD:

— eIMHOT0 HaKOMUTEIHFHOI0 IEHCHOHHOTO (hOH/a;

— IEHTPAJILHOTO JIETIO3UTAPHS;

— €IMHOTO oreparopa B cepe yuera rocyAapcTBEHHOTO HMYIIECTBA B YACTH OCYIIECTBICHUS (PYHKIUHA
HOMMHAJIBHOTO JIepKaHUS LIEHHBIX Oymar, MIpUHAUIeKAIUX rocynapcTBy, cyObeKkTam
KBa3UIOCYJapCTBEHHOI'O CEKTOPa, IMEpPEYeHb KOTOPBIX YTBEPKIACTCS YIOJHOMOYEHHBIM OpraHoM IIO
YIPaBJIEHUIO TOCYNAapCTBEHHBIM HMYIIECTBOM, HJIM B OTHOUIEHHMH KOTOPBIX T'OCYIapCTBO, YKa3aHHBIE
CyOBEKTHI KBa3UTOCYAAPCTBEHHOTO CEKTOPa MMEIOT UMYIIIECTBEHHBIE TPaBa;

— 00IIIeCTB B3aMMHOTO cTpaxoBaHus [9].
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VYka3aHHbIE TIOHATHA (PUHAHCOBOTO pBHIHKA NPUIACPKHUBAIOTCA HISHTHYHOTO IOAXO0NA, YTO
npenycmotpeno B JloroBope o cosmanuu EADC, rthme mnon  yHudukanued —3aKOHOIATENILCTB
npeaycMaTpuBaeTcs COMMKEHHE 3aKOHOAATENECTBA TOCYIapCTB-WICHOB, HAMPaBICHHOE HAa YCTaHOBJICHUE
WICHTUYHBIX MEXaHH3MOB IPABOBOTO PETYINPOBAHUS B OTIENBHBIX cepax, onpeeneHHbx JloroBopom o
cozgannu EADC [1]. 3HaunMBIM IIIaroM B 3TOM HampamieHuH s KazaxcTana crang KOHEI[ ISATHICTHETO
cpoka cymectBoBanusi EADC, ces3annbiii ¢ noanucanueM 3akoHa PK «O parudukanuu CornameHus o
rapMOHHM3AIMN 3aKOHOJATENbCTBA TOCYJapCTB-WICHOB EBpa3sHiCKOro 3KOHOMHYECKOTO cOl03a B cdepe
(hMHAHCOBOTO PHIHKAY.

Oco0o0 crnenyer 3aMeTUTh, YTO MPOLECC YCTAHOBJICHHS HACHTHYHBIX MEXaHHU3MOB, KOTODHII TpeOyer
BHECEHHS] M3MEHEHUI U JOTIOJIHEHUI B 3aKOHOJATENbCTBO, SIBJISAETCS TAKXKE 3alIUTHBIM MEXaHHM3MOM, TaK
KaK OTCYTCTBHE EIMHOTO MOHSATHIHOTO allapara ¥ OCHOB PEryJIHPOBAHHS MPEICTABISIOT HETPEOJOTUMBIN
Oapbep, CBA3aHHBIN C MOJIHOIICHHBIM TOCTYIIOM Ha (DMHAHCOBBIC PHIHKH TocymapcTB-wieHOB EADC. Mephl
TAKOTo XapakTepa HE MPEICTABIIOT TOJITOCPOYHBIM OO MEepMaHEHTHBIH XapakTep, TaKk Kak, COTJIacHO
noroBopeHHoCcTH, K 2025 romy cTOpoHBI OOS3YIOTCS YHH(PHIMPOBATH 3aKOHOIATENHCTBA IS CO3/IaHUS
HAJHAIMOHAJFHOTO OpraHa B TOpojae ANMAaThHl IJis PerylupoBaHus (\WHAHCOBOTO PHIHKA. Ba)kKHBIM IIarom
pasBUTHA IS CO3JaHMsl OOIIero (MHAHCOBOTO pbIHKA TOocCHykwia patudukanus CornameHus o
rapMOHH3AIMN 3aKOHOAATENILCTBA TOCYAapPCTB — WieHOB EBpa3uiickoro SKOHOMHYECKOTO cO03a B cdepe
(PMHAHCOBOTO PHIHKA.

OOt peIHOK, CoJepKAIIUKA BO3MOKHOCTH PAa3BUTHS U yBEJIMYECHHS MOTOKA JACHEXKHBIX CPENCTB IS
Kazaxcrana kak rocygapcra-uiena EADC, cogepkuT B cebe Takke U HeraTuBHbIE MOMEHTHI. K mocieanum
MOXKHO TIPUYHCIUTh BO3MOXHOE MEXKTOCYAAPCTBEHHOE NepeHaNpaBleHne KaluTala MEXKIY pa3IHdHbIMU
CEeKTOpaMH  HAIMOHAIFHOW  OSKOHOMHKHM WM  TIOIJIOIIeHHWe  Oolee  KPYyHHBIMH  CyOBeKTaMu
MpeaNpUHUMATeNbCTBA rocyaapcTB-uieHoB EADC Oomee menkux u T.4. MckmoueHume Takoro poja
COOBITHH, KOTOpPBIE MOTYT TMPUBECTH K KPHU3HCHBIM SIBIIEHHUSM JKOHOMHYECKOH cuctembl Kaszaxcrana,
TpeOyeT peanu3aliy MPaBOBBIX MEXAHW3MOB 3alIUTHl B BHJE PETYIUPYIOMEH U OXPAaHUTEIFHONW (yHKITHH.
[Ipu 3TOM yKa3aHHbIEe QYHKIHUU HE JOJDKHBI HOCHTD YIIEPOHBIN XapakTep A CO3/IaHUs U Pa3BUTHS 00IIEro
(PMHAHCOBOTO PHIHKA, a B3aWMOJOMOJHATh KaK €JUHOE, YTO TAKXKE BBITEKAET U3 MEKAYHApPOJIHBIX aKTOB.
Tak, cormacHo MeXAyHapoAHOH KOHBEHIMH O OoprOe C (UHAHCHPOBAaHWEM TEPpPOPU3MA, MEPHI
PEeryIUpOBaHHUs CIEAYET OCYIIECTBIATH AJIS BOCIPENATCTBOBAHUS U MPOTUBOAECUCTBUS JBUKEHHUIO CPEICTB,
B OTHOIIEHUU KOTOPBIX €CTh MOAO03PEHMS, YTO OHU IpPEJHA3HAYAIOTCS A TEPPOPUCTUUECKUX Iieneil, Hu B
KOell Mepe He YIIeMJIsisi MpH 3TOM CBOOOIY ABIIKEHHUS 3aKOHHOTO KamuTala, ¥ aKTHBHU3WPOBaTh OOMEH
nHpopMaIuei 0 MeXIYHAPOTHOM ABMKCHHUH Takux cpeacts [10].

CTOUT OTMETHTh, YTO MEXKIYHApOIHBIE AKThl WTPAIOT HEMAJIOBXHYIO POJb MPH PEryIHpOBaHHUH
(MHAHCOBOTO pBIHKA, TA€ B TOCJIEAYIOMIEM BHEAPSAIOTCS TMPAaBOBBIE MEXAHHM3MBI, MOJOXHUTEIBEHO
CKaspIBAIOIIMECS Ha OOIECTBEHHBIE OTHOIIEHUS B TOCyAapcTBe. B dacTHOCTH, HYXHO OTMETHUTH
Mappaxenickoe coryanieHrue o0 yupexaeHuu BecemupHoi ToproBoit opranusanuu, KOTopoe HoJYepKUBAET O
MPU3HAHUH TaKKe HEOOXOIMMBIX MO3UTHUBHBIX YCHIIMH, HAIlpPaBICHHBIX Ha oOeclieueHUe Pa3BHUBAIOIINMCS
CTpaHaM H, OCOOCHHO, HAaMMEHEe Pa3BUTHIM W3 HHUX TapaHTUPOBAHHOW JOIH B POCTE MEXAYHApPOIHOMH
TOPTOBJIH, COM3MEPUMOM ¢ MOTPEOHOCTSIMHU MIX YKOHOMHYCCKOTO pa3Butwsi [11].

Taxk, mo MHeHHIO poccuiickoro ydyeHoro I1.M. JlanckoBa, B paMkax mpoliecca MHTErpaly pbIHKOB Ka-
nuTana rocyaapctB-wieHoB EADC Mocka, Mo 0ObeKTUBHBIM NMPUYMHAM, OJDKHA CTaTh KIFOYEBBIM dJIe-
MEHTOM €BPa3HIICKON CHCTEMbI (PMHAHCOBBIX IEHTPOB, U ITOMY CIOCOOCTBYeT paboTa mo co3maHnio Mex-
nyHaponHoro ¢unancoBoro neHtpa (M®ILl) B PO, yxe npoBeneHHas B pamkax peanusanuu «CTpareruu
pa3Butus GpuHAHCOBOTO phiHKA Poccutickoit @enepannu Ha niepuox qo 2020 roxa» u [lnana meponpusTuii
(Hopoxnas kaprta) «Co3maHne MeXIyHApOTHOTO (PMHAHCOBOTO IEHTpa W YNy4YlIEHHE WHBECTHIIMOHHOTO
knmumata B Poccuiickoit @enepauumn» (yrB. Pacmopsokenuem llpaBurtensctBa P ot 19 wmions 2013 r.
Ne 1012-p) [12]. Yka3aHHas TOUKa 3pEHUs ABISAETCS HE B IOJHOW Mepe UCTUHHOM, Tak KaK paHee ObUIO yT-
BepxkaeHo Pacnopspkenue IIpaBurensctBa PO ot 11.07.2009 N 911-p «O Ilnane meponpustuii mo cosna-
HUIO0 MEXIYHapOIHOTO (mHAHCOBOTO IieHTpa B Poccuiickoit @eneparuny. YTBepxkaenue 11.M. Jlanckosa ¢
y4eTOM YPOBHS pa3BUTHs (PMHAHCOBO-TIPABOBOTO PETYIUPOBAHUS BBIVIAIUT HECOCTOSATENIBHBIM, Tak Kak Ka-
3aXCTaH, U3BJeKask MPEAbIAYIINA HEeYTa9HbIH OMBIT CO3aHus (PHHAHCOBOTO IIEHTPa PErHOHAILHOTO Xapak-
Tepa B AJMaThI, co3maeT 0osee pa3BUTYI0 HHAPACTPYKTYPY GUHAHCOBOTO PBHIHKA, MEXIYHAPOIHEIN apOuT-
paxHbIil nentp Ha miomanke MOILIA. [Tomumo mpodero, HopMaTHUBHBIE TTPaBOBbIe HaMepeHus Poccun 1o
cell MOPBl HE MPENICTABIISIIOT PEAJbHBIX IEVCTBUN BIIACTEM.

28 BecTHuk KaparaHguHckoro yHuBepcuTeTa



®uHaHcoBbIN peiHOK Pecnybnuku KasaxcraH. ..

Buisoowi

I/ICXOI[SI M3 CKa3aHHOTI'O BBIIIC, MOYXHO 3aKJIOYUTH, YTO IMPABOBLIC 3allIUTHBIC MCXaHU3MbI (1)I/IHaHCOBOFO
peiika Kaszaxcrana B pamkax EADC mpusBanbsl npeoOpa3oBaTh peajbHBI TOBapHBIH  000pOT,
COTIPOBOXKIAEMBIN JIEHEXKHBIMH CPEACTBAMH, B JabHEUIINI 000pOT, MpEACTaBUB IIEHHbIE OyMaru B BHIE
TOBapa | Jajee ¢ CO3AaHNEM NMPOU3BOIHBIX IIEHHBIX Oymar. KitoueBEIM MOMEHTOM pa3BUTHS (PHHAHCOBOTO
PBIHKA SIBJISIETCSI TO, YTO OH CO3/1aeT Bce 0oyiee HOBBIM 000pOT PUHAHCOBBIX HHCTPYMEHTOB C HAUMEHBITUM
y4acTHEM TOCYJIapCTBEHHOTO PETYJIHPOBAHUS W Pa3BUTHEM CaMOperyiupoBaHusd. B mocnemayromiem mpaBo-
BBIE 3aIIUTHBIE MEXaHU3MBI TpeOyIOT yueTa 0oJiee HOBBIX TOIXO0/I0B, CB3aHHBIX C U3MEHEHHSIMHE PETyIHPO-
BaHUA O6HI€FO (1)I/IHaHCOB01"O PpbIHKA, BBI3BAHHBIX HE TOJIBKO PETHOHAJIbHBIMU WHTCTPAIIMOHHBIMHU IIpOIIECCa-
MU, HO | TJI00ANBHOTO Xapaktepa. Takke cieyeT yIOMSHYTh O pa3BUTUH MH(GPACTPYKTYPHl (PHHAHCOBOTO
PBIHKA, TaKUE KaK JeTo3uTapHasi, KIIMPHHTOBAS JeSTEIFHOCTD H T.I1.

MupoBoif ONBIT CBUAETENBCTBYET, YTO (DMHAHCOBBIH PBHIHOK OYEHb YYBCTBHTEIEH K Pa3IHYHBIM
SKOHOMHYECKMM U TOJIHTUYECKUM (akTopaM, OBICTPO pearupyer Ha MPUHATHE TEX WIH HHBIX
3aKOHOJIATENBHBIX aKTOB, a CTENeHbh IOPaKEHUS HAIMOHAIBHOTO (DMHAHCOBOTO pBIHKA 3arpaHHYHBIM
KPHU3HCOM BO MHOTOM 3aBHCHT OT IOJTOTOBJICHHOCTH K STOMY COOTBETCTBYIOMIEH cTpansl [13; 7].
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A 1. XKycynos, C.K. Kapsi6aes

Ka3zakcran Pecny0iMKaCHIHBIH KAPKbl HAPBIFBI KOHE OHbI
Eypa3usijiblKk 3JKOHOMUKAJIBIK 0JaKTa KYKBIKTBIK KOpFay

Makanaga jxaHa KYKBIKTBIK KYObUIBIC OONBIN TaObutaThlH Eypaszusiiblk SKOHOMHKAIBIK OAK KYKBIFBIMEH
Kasakcran PecryOnuKachiHBIH KapXKbl HapbIFBIH PETTEHTIH KYKBIKTBIK HOpManapra Tajjay >KacajFaH.
Kap>KbUTbIK HHTETPALMSUTBIK YACPICTEp Ke3iHIe MEMIICKETTiH KOPFAaHbIC TETIKTEPiHiH KYKbIKTHIK MOHIH aHBIKTay
OCBI MaKaJIaHBIH HET13Ti HACSCHI GOMIBIN TaOBLIAIBI, O HEFYPIIBIM ayKbIMIIbI JK9HE TEPeH cumartka ue; Kazakcran
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A.[0. XKycynos, C.K. KapbibaeB

PecnyOnuKachbIHBIH YITTHIK KapKbl CEKTOPBIHBIH EPEKIIEIIKTepiH eckepeai. KepceriireH makcarka kery
YLIIH CHHTE3 JKOHE Tallldy, CaJbICTHIPMAIbl KYKBIKTAHY, 3aHJBIK-I0TMAaTHKAIBIK, TapHXU-KYKBIKTHIK
omicrepai 3eprrey KaxeT Oomabl. Ocbl oficTep JKHBIHTHIFBI SKOHOMHKAHBIH OPTYPJi CEKTOpIapbl MEH
MEMIICKETTED  apachlHIAFhl  KalWTANIBIH  KOINi-KOH  epeKmeNikTepiH, coHpai-ak  Ka3zakcran
PecryOnUKachIHBIH KapXKbl HApBIFBIH KOPFay[blH KYKBIKTHIK TETIKTEpiH allyFa MYMKIHZIIK JKacaibl.
Conpaii-axk eHipmik OipyiecTikTe JaMy MeEH BIHTBIMAKTACTHIKTBIH HETI3IH KaJaylibl KaruJa’dapbIHBIH
KYKBIKTBIK MOHI aHbIKTainraH. bynaH Oacka, 3epTTeireH Mocelejep Mylle MEMIIEKETTep apachiHIa
OenriieHreH MiHAETTep MEH MaKcaTTap.bl iCKe achIpyFa OaillaHbICThl Eypasnsuiblk SKOHOMUKAIIBIK OJJAKTHIH
MIAPTTHIK OPraHJapbIHBIH €peKIlIe PeIliH KepceTyre MyMKiHaik Oepeni. AsnbinraH HoTikenep Kasakcran
PecnyOnukachl YITTHIK 3KOHOMHUKAJIBIK XKYHECIHIH MaHbI3Ibl O6JIriH KAMTHUTBIH OPTaK KapKbl HapbIFbIH
KaJBIITACTRIPy MEH HWHTETPalWsUIaHyABIH Tepic YypAicTepiH aszaiftampl. IIpoTeKIIMOHHCTCI3 amanmapIbiH
JKAJTbBI KAPyKbl HAPBIFBIHAFBI 1C-KUMBUIBIHBIH 00JIMaybl )KOHE OHBI €JIeMEY OJ-ayKaTThIH OCyiH KAMTaMachl3
eTyre MYMKiHiK OepMeii.

Kinm ce30ep: Kapxbpl-HecHe casicaTbl, KYKBIK (YHKIMSUIAphl, KYKBIKTBIK MOHI, HHTETpaIys, KaluTal
KO3FAJIBICHI, KAl HAPBIK, KapKbl YHWBIMAApBI, KapXKbl €TeMEHMIri, KapKbl Kypainapsl, Eypasusuisik
SKOHOMMUKAJIBIK KOMUCCUSI.

A.D. Zhusupov, S.K. Karybayev

The financial market of the Republic of Kazakhstan and
its legal protection in the Eurasian Economic Union

The article contains an analysis of the legal norms governing the financial market of the Republic of Kazakh-
stan with the law of the Eurasian Economic Union, which is a new legal phenomenon. The identification of
the legal nature of the state’s defense mechanisms in financial integration processes is the main idea of this
article, acquiring a wider and deeper character and taking into account the particularities of the national fi-
nancial sector of the Republic of Kazakhstan. Achieving this goal required a study using methods including,
but not limited to synthesis and analysis, comparative law, legal dogmatic, historical and legal. These meth-
ods together allowed to reveal the features of capital migration between different sectors of the economy and
states, as well as legal mechanisms for protecting the financial market of the Republic of Kazakhstan. The le-
gal essence of the fundamental principles of development and cooperation in a regional association has also
been identified. Among other things, the issues examined allowed us to reflect the special role of the treaty
bodies of the Eurasian Economic Union related to the implementation of the tasks and goals identified be-
tween member states. The results obtained will minimize the negative processes of integration and the for-
mation of a common financial market, which covers the most important part of the national economic system
of the Republic of Kazakhstan. Ignoring and the lack of action in the common financial market without a pro-
tectionist approach will not allow welfare to grow.

Keywords: financial and credit policy, functions of law, legal essence, integration, capital flows, common
market, legal essence, financial organizations, financial sovereignty, financial instruments, Eurasian Econom-
ic Commission.
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Concept of bringing minors to administrative responsibility

The purpose of this article is to consider the legal issues of the concept of attracting lawyers, sociologists,
psychologists and other specialists who study the problems of the Genesis of offenses and the laws of the
mechanism of legal responsibility for administrative offenses. As practice shows in the article, timely
preventive measures taken to prevent administrative offenses of minors are of particular importance in legal
and educational relations, as an alternative to measures of administrative responsibility. The author also
emphasizes in this article that understanding and studying the Genesis of the offense will help to identify the
causes, motives, purpose and take appropriate preventive measures.if this is not an offense, it will at least help
to prevent the offense that can be expected in the future. As you know, any society needs stability, security
and prosperity, and they can not be accessible without the knowledge and use of domestic and international
experience gained in the implementation of measures aimed at preventing and preventing juvenile
delinquency. This is due to the fact that the degree of well-being of any state can be formulated on the basis
of indicators that characterize its development and the extent of juvenile delinquency in this state.

Keywords: Administrative law, administrative offense, administrative responsibility, offense, administrative
penalty, features of administrative responsibility.

Introduction

The current rapid dynamics of administrative offenses committed by minors in the Republic of
Kazakhstan indicates insufficient measures to prevent and remind offenses committed by state bodies and
public.This opinion is supported by the data from sociological surveys conducted by various researchers.
Thus, 85 % of respondents asked how public authorities are effective in dealing with juvenile delinquency
and experience these outcomes for the community, saying that they do not feel safe from criminal trespass,
feel anxiety, anxiety or often fear before the attack [1; 24].

Therefore, one of the important directions of state policy implemented in this aspect should be the relia-
ble protection of the rights and freedoms of minors of the Republic of Kazakhstan from various encroach-
ments, which can be achieved through appropriate legal regulation of public relations and social actions re-
quiring administrative responsibility.

According to the article 19 «about the Convention on the Rights of the child», the state should be an ob-
ject to which the rights and legitimate interests of minors who have entered the criminal justice system have
special consideration to protect the honor and dignity of the individual in all forms of physical and mental
violence.[2; 108]. This can be attributed to both administrative and procedural forms in the consideration of
juvenile cases and the involvement of children in administrative proceedings.

In this regard, it is important to note that in the Republic of Kazakhstan there is a risk of increasing
number of minors (as victims, witnesses and people subject to administrative liability) involved in the ad-
ministrative process to involve minors in administrative proceedings.

Current practice indicates a significant aggravation of the crime situation in the youth environment, and
the ineffectiveness of previous measures to prevent juvenile delinquency in changing social and economic
conditions of the state’s development. For example, by analyzing some official statistics, from 1997 to 2000,
according to the «Inquiry on the Status of Juvenile Offenses in Pavlodar city», there is a rapid growth of ad-
ministrative offenses committed by minors in the city.

During this time in Pavlodar city 9045 minors were brought to administrative responsibility, including:
in 1997 — 1070, in 1998 — 1633, in 1999 — 3785, in 2000. — 2548 people.

In this regard the most widespread and socially dangerous types of administrative offenses committed
by minors are:

— drinking alcoholic beverages and visiting public places in a state of intoxication;

— use and storage of narcotic drugs and psychotropic substances.
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For example, the number of juvenile offenders who were brought to administrative responsibility for
drinking and intoxication in public places between 1997 and 2000: in 1997 — 921; In 1998 — 1500; In 1999
— 1668; 2000 — 1697.

In 1997 — 32, in 1998 — 55, in 1999 — 67, in 2000 — 12 juvenile offenders were identified for drug
and psychotropic use.

The number of parents who were brought to administrative responsibility for administrative offenses: in
1997 — 34; in 1998 — 75; in 1999 — 2774; in 2000 — 1223.

Methods and materials

Methods of research work are based on individual scientific and general scientific methods of
knowledge as normative-logical, historical, comparative law, analysis, synthesis, system-legal, etc.In the
course of the research, theorems on the theoretical concepts of transport commitments were analyzed.

Results

Abovementioned action could be described as voluntary acts of conscience expressing the juvenile’s
illegal behavior.These actions are not only external but also internal. Therefore, as a rule, legal science, in its
turn, is interested in those who are not interested in ordinary, everyday activities, but only those who have a
positive or negative assessment.

Thus, unconscious, irresponsible behavior is not recognized as a crime, because it is not controlled by
one’s intelligence and will. Voluntary and unwise behavior of a person are not governed by the law and do
not lead to legal liability.The role of rights in such behavior can only be conditionally stated. Therefore,
when considering cases of administrative offenses of minors, the CCTB bodies and commissions on affairs
of minors and protection of their rights may ask the court to refer a minor to specialized educational
institutions, which may take into account the following factors:

— age group;

— living conditions and upbringing;

— level of mental development and other characteristics of the individual;

— social status;

— behavior of a minor;

— the role and influence of adults;

— motive, nature and gravity of the offense [3; 122].

For example, in Pavlodar there is an increase in behavioral criminalization of young children
(11-14 years old) with the growth of adolescent offenses. According to the DIA of Pavlodar, 2 teenagers,
11-14 years old, were sent to a special school in Taraz by a court decision for a crime. It shows that the of-
fending behavior of young children has shifted from administrative to criminal, depending on the public
danger and the severity of the consequences. Such tragic outcome of juvenile justice cases nowadays calls
for the need to strengthen prevention efforts with minors in the region and in Kazakhstan as a whole.

It is necessary to analyze thoroughly and summarize the results of preventive measures aimed at com-
bating juvenile delinquency, as well as to study all mechanisms of involving minors to administrative re-
sponsibility.

The content and features of the administrative responsibility mechanism are important both theoretical
and practical.

Theoretically, he reveals the laws and procedures for applying administrative liability to a juvenile de-
linquent, explain the process of affecting the offender's personality, and further explains the effectiveness of
the authorities taking administrative liability measures in order to ‘block’ the offenses.

In practice, the analysis helps identify administrative and legal coercive measures that can prevent the
further spread and commission of administrative offenses by juveniles. In this case, an administrative offense
committed by minors is a ground for bringing minors and their parents to various administrative liability
measures. At the same time, administrative offenses are the only basis for imposing administrative liability,
that means that if there is no clearly stated offense, it cannot be said about administrative liability either.

As mentioned above, when engaging minors in administrative responsibility, they need to understand
clearly the role of parents in their lives and the ability to fulfill their responsibilities.
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Discussion

According to «the Regulations on the commission on minors’ affairs and protection of their rights»,
parents or other legal representatives of the minor who do not fulfill their obligations to educate and bring up
their children or have a negative effect on their normal physical and moral development the commission may
also apply the following remedial measures to its legal representatives:

— to apply to court for recovery of material damage to a minor;

— petition to the trusteeship and guardianship authorities in case of a direct threat to the life and health
of the minor, on the immediate removal of the minor from parents or other legal guardians, as well as on the
removal of the trustee or guardian from the performance of their duties or the termination of the adoption
agreement;

— restriction or deprivation of parental rights and petition for application of other measures provided by
the legislation of the Republic of Kazakhstan.

In order to explain fully the administrative responsibility of minors used on the basis of administrative
offenses, it is important to identify the essence of the concept of administrative responsibility and the specif-
ics of administrative responsibility of minors.

There are many approaches to the first notion in the legal literature, that are based on various methods
of researching law.

We give a few definitions to the spirit of past traditions of Soviet law:

—L.A. Galagan explains that «administrative responsibility involves the application and implementation
of administrative penalties» [4; 41];

—L.S. Samoshchenko and M.H. Farukhshin administrative responsibility is «... a state compulsory ser-
vice, «a response» «to a guilty offense», using a sanction of legal rules that accompany state and public pros-
ecution, and humiliation of a person, and actions to be taken in accordance with the guilt’s specific procedur-
al rules» [5; 228].

In the modern legal literature there are many definitions of the concept of administrative responsibility.
Let’s compare some of the concepts of the authors of textbooks on the courses «Administrative Law» and
«Administrative Liability», both the Kazakh and Russian scientists — the authors of the administration»:

— administrative responsibility is the type of legal liability of the authorized body (official), which is
expressed in the imposition of an administrative penalty on a person (individual or legal entity) who commit-
ted an administrative offense in the manner, prescribed by the administrative legislation. [6; 130];

— administrative responsibility is a form of legal responsibility of the person who committed the of-
fense, which is manifested by the imposition of an administrative penalty by an authorized body or an offi-
cial [7; 161];

— administrative responsibility is a measure of administrative-legal coercion in the form of imposition
of an administrative penalty on the person who committed an administrative offense [8; 39];

— administrative liability is a type of legal liability that is manifested by the imposition of an administra-
tive penalty on the person who committed the offense. Administrative responsibility has the hallmarks of
general legal responsibility [9; 269];

— administrative responsibility is a type of legal liability, in which the subject is the state, executive and
legislative authorities, courts with authority in the field of administrative justice, officials of definite bodies,
as well as authorized legal entities [10; 22];

— Administrative responsibility for legal liability inherent in all aspects of the latest law, based on legal
norms related to the violation of legal norms, is determined by the regulatory legal acts of the authorized
bodies, associated with state enforcement. On the other hand, administrative responsibility is an integral part
of administrative coercion and has all the qualities it has. (performance of functional duties of functional en-
tities, etc.) [11; 24];

It is appropriate to point out that the new Code on administrative offenses is still vague on the part of
the legislator, who does not define administrative liability, that makes it difficult for this legal institution to
understand adequately the meaning.

It’s clear that all authors from the references provided by us are a measure of administrative responsibil-
ity, a punishment imposed by an authorized body (official) on a person who has committed an administrative
offense. However, some inconsistencies need to be pointed out. Thus, some authors say that administrative
responsibility is a form of legal responsibility, which in turn does not cause doubts. Other researchers believe
that the concept of administrative responsibility is broader and is one of the components of an integrated le-
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gal and regulatory framework that is used by government agencies (officials) for violating administrative
sanctions.

An analysis of the various definitions of administrative responsibility makes one think about how the
above mentioned definitions can be used to understand the concept of a juvenile institution of administrative
responsibility.

Here it is necessary to note once again that in accordance with article 65 of the Code of administrative
offenses, «people who have reached the age of 16, but not less than 18 years are recognized as minor» when
committing an administrative offense. However, those who have reached the age of sixteen when committing
an administrative offense, are recognized as capable of a legislator, meaning that they may be held adminis-
tratively liable for an administrative offense.

It is the attainment of the legal age of the minor that underlies the application of administrative penal-
ties. From this age, the minor is able to perceive and understand the moral and psychological aspects of ad-
ministrative responsibility, taking into account his / her personality.

In accordance with part 2 of Article 65 of the Code of administrative offenses, the legislator states that
«an administrative penalty may be applied to a minor who has committed an administrative offense using the
methods of upbringing and influence him\her». Compulsory educational measures, as well as administrative
penalties, are liability measures, but in essence they are equivalent administrative penalties.

Taking into consideration the above mentioned concepts, we can conclude that the concept of adminis-
trative responsibility of a minor is understood as a legal liability, which is manifested by the imposition of an
administrative penalty or a disciplinary measure on a minor who has committed an administrative offense.

Thus, administrative responsibility of minors is a special type of legal liability and is characterized by
the features of prevention (warning), alternative role, limitation and protection.

Administrative responsibility of minors differs from administrative responsibility of adults. Let us de-
scribe the most obvious of them.

The first group of features of the mechanism of administrative responsibility of minors is the circum-
stance which precludes administrative responsibility of minors. According to the applicable administrative
legislation, the following are:

— firstly, during the counter course, one’s mind was ill, meaning that he could not understand the physi-
cal nature and danger of his (inaction) or chronic mental illness, temporary mental disorders, mental retarda-
tion or other serious mental illness. Minors who have not managed them due to their administrative responsi-
bility.

— secondly, due to the fact that all citizens of the Republic of Kazakhstan have the right to adequate pro-
tection, regardless of age, nationality, gender, race, religion, occupational or other special training and ser-
vice status, the minors are in a state of adequate protection, that is, the identity of the guardian or other peo-
ple, if the need arises, to cause harm to the encroachment upon protection of property, land and other rights,
the legally protected interests of a society or the State from unlawful encroachments. In case of failure to go
beyond the defense is allowed. At the same time, a minor, who has exceeded the necessary limits of protec-
tion due to fear, fear or intimidation, may not be subject to administrative liability;

— third, administrative responsibility of the minor, if it is proven that an administrative offense has been
committed, and that it has solved the danger that directly threatens the life, health, rights and legitimate in-
terests of that person or other people, the interests of society or the state, if the offense can be eliminated by
other means in the absence and at the same time not exceeding the limit of extreme necessity.

— fourth, the administrative responsibility of the minor will be excluded if the offense committed by
him is caused by force or mental force in case that the person can’t control his actions.

The second group describes the features of administrative responsibility of minors in the context of cir-
cumstances that facilitate or aggravate liability for administrative offenses.

Circumstances that facilitate the administrative liability of minors are:

— first, the age of the minor;

— secondly, the minor’s repentance over the offenses committed;

— third, to prevent the harmful effects of juvenile offenders, to compensate voluntarily for damage or to
remedy the caused damage;

— fourthly, the commission of an administrative offense under the influence of strong excitement or se-
rious personal or family circumstances;

— fifth, administrative offenses resulting from physical or mental abuse.
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The circumstances which aggravate the responsibility of the minor for administrative offenses, include:

— illegal acts of the minor;

— past behavior and the number of offenses committed.

— repeated by a person, previously brought to administrative responsibility for a similar administrative
offense, by virtue of which the period of time provided for by article 61 of this Code has not expired;

— involvement of a minor into an administrative offense;

— involvement of the guilty person in committing an administrative offense, people known to be suffer-
ing from severe mental disorders, or people under the age of administrative responsibility.;

— committing an administrative offense on the grounds of national, racial or religious hatred or enmity,
a vengeance on the legitimate actions of others, as well as concealing or facilitating the commission of an-
other offense;

— administrative offense by the person or his relatives in connection with the performance by that per-
son of his official, professional or public duty;

— committing an administrative offense against a woman who is known to be pregnant in the guilty per-
son, as well as with a young child, another defenseless or helpless person, or a dependent person on the
guilty party;

— administrative offenses by a group of people;

— committing an administrative offense in the event of a natural disaster or other emergency;

— committing an administrative offense in a state of alcohol, drug or substance abuse is a circumstance
which aggravates the liability for an administrative offense.

The third group of features of administrative responsibility of minors is presented in the form of the ba-
sis for release from administrative responsibility and administrative punishment:

—a minor who commits an act of an administrative offense, may be released from administrative re-
sponsibility for the change of circumstances, as well as due to a disease that impedes the imposition of an
administrative penalty;

—if a minor who committed an offense with an administrative offense precludes the imposition of an
administrative penalty, then he may be released from administrative responsibility or imposition of an ad-
ministrative penalty, or an amnesty from additional penalties;

—a minor may be released from administrative responsibility in the case of minor injury, due to an ad-
ministrative offense;

— a minor, who has committed an administrative offense, may be released from administrative responsi-
bility by the judge, authorities (official), who are authorized to consider cases on administrative offenses, if
he voluntarily compensated for the damage caused by an administrative offense, or otherwise compensated
for the damage caused by the offense;

— a minor may be released from administrative liability in connection with the expiration of the statute
of limitations.

One of the features of administrative responsibility of minors is that administrative offenses of minors
are only dealt with in specialized inter-district courts in accordance with part 2 of article 684.

Finally, in accordance with applicable administrative law, the parents or other guardians of the minor
may be held responsible as a measure of administrative liability for the minor.In addition to the above, it
should be added that the Code on administrative offenses provides for administrative offenses that encroach
on the rights of minors in Chapter 12.Summarizing the above, we can conclude:

— administrative responsibility of the minors is an effective measure of influence on the consciousness
of the minors capable of creating conditions for the prevention and further prevention of infringement of the
requirements of the administrative and legal norms by the minors;

— administrative responsibility of the minor is exercised not only in the public interest, but also in the
interests of the juvenile, because timely administrative measures against it are the basis for the suspension of
juvenile offenses, this eliminates the possibility of criminalizing a crime and thereby helps eliminate the like-
lihood of a teenager becoming involved in criminal liability in the future.It should be taken into considera-
tion that repeated administrative offenses can eventually be classified as crimes.For example, in accordance
with article 434 of the administrative Code, offenses that are considered to be minor hooliganism can be
classified as hooliganism in accordance with article 293 of the criminal Code of the Republic of Kazakhstan.;

— administrative responsibility of the minors creates prerequisites for limiting the consequences of harm
caused by the offense committed;

36 BecTHuk KaparaHguHckoro yHuBepcuTeTa



Concept of bringing minors to administrative responsibility

— administrative responsibility of the minors, promotes the creation of a special legal mechanism capa-
ble of protecting the personal legal interests of minors from the overthrow of the state bodies by officials.

Conclusion

Thus, the main cause of administrative offenses is, as a consequence of the application of administrative
penalties to minors, the resulting misdemeanor and actions due to the inability of the minors always to assess
correctly the different situations in their lives due to their age and developmental differences.

In this regard, the text of the law to the majority of adolescents is not always clear and clear, as
explained above, due to their low legal literacy and lack of knowledge of the legal norms set by the state.In
some cases, it is not necessary to know everything because the rules themselves are optional.Even those who
understand why the laws are needed cannot be deterred, especially by teenagers who do not know
them.Another problem that complicates the features of administrative responsibility of minors is the
imperfection of many legal rules governing the procedure for imposing administrative penalties on a minor.
For this reason, there are several key aspects of an inquiry that underlie administrative offenses:

— First, the imperfection of the rule of law may be beyond the real historical reality, if they do not meet
the specific requirements of public relations, in other words, the norms are outdated.For example, despite the
collapse of the USSR in December 1991 and the change in public relations, it is sufficient to show the
validity of the administrative offenses Code of the Republic of Kazakhstan, which was adopted in January
30, 2001, in 1984.However, the Code contained legal provisions which were useful for socialist relations
rather than market.From the theory of law, it is known that if the rule of law is not of public utility, even if it
is binding on the law and in effect with the existing legal provisions and prohibitions, and also enforced by
the population, the outcome of its action is still negative or at least impartial;

— Second, the volatility and instability of the norms that govern the legal function of public relations are
of great importance. «The uncertainty of the law causes insecurity in the hearts of every person, and
treachery and hypocrisy urge you to be cautious everywhere» [12; 130].

— Third, due to the weakening of the actual application of the rules of law, punishment for offenders is
often neglected, lead to their illegality, as a result of which the rule of law gradually loses its value in the
sources of the population living in the territory of that state;

— Fourth, the legal rule has a direct effect on the behavior of the entity, only if the entity fully under-
stands and agrees with the rule of law. In this case, it is implemented as a rational and useful standard, which
is the principle of operation of the entity.

—» Generally, a good understanding and knowing well the rule of law is achieved by interpreting its
content, which may vary and in some cases even be false or taken false. To confirm such assertions, the
opinion of Cesare Bekkari, a medieval Italian lawyer, is correct, in his commentary on the significance of the
rule of law when committing an offense: «It is better to warn and to prevent than to punish offenses. That is
the intention of any good law, but the tool used to that end is still largely invalid or even contrary to its in-
tended purpose... do you want to warn about a crime? For that to happen, the laws need to be clear and
straightforward, so that all national forces are focused on protecting them, and even if they are partially used
out of use. They should be more concerned about the people than about the people they represent. Make
people feel respect for the law and their fear of it, so that people only fear it. A strong and courageous nation
must, in the end, get rid of the uncertainty of the laws» [12; 130]

Thus, the measures of administrative liability for juveniles presented as administrative penalties must
necessarily be reflected in the rules of the current administrative law. The content of the said legal norms and
the procedure for imposing administrative penalties on those norms should, as far as possible, be readily un-
derstood or accessible to young offenders.
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X.b. Kopinbaes, K.C. Mycun

KomeneTke ToMaraHaapabIH IKIMIIIJIIK
JKayankKepuijiiKKe TApThLTy KOHUEIHUSChI

ATanFaH MaKaJlaHbIH MakKcaThl OYTiHI TaHIaFbl KYKBIKOY3YIIBUIBIK TEHE3MCI MACEICICPiH JKOHE OKIMIIILIIK
KYKBIKOY3YIIBUIBIK JKAacaFaHbl YIIIH 3aHJbl XKayalKepLIUIIK MeXaHH3MiHiH 3aHIbUIBIKTApPBIH 3eplelicyMeH
aliHaJIBICATBIH KOpFayIIbUIAp, QJICyMETTaHyIIbUIAP, IICHXOJIOrTap XoHe Oacka 1a MaMaHIapAbl KoMeJeTKe
TOJNIMaraHJapAblH 3aHIbl JKayalnKepIIIK IIapanapblHa TapTy KOHLEMIHMSACHIHBIH KYKBIKTBIK CYPaKTapbIH
KapacTtepy. Toxipube kepceTkeHAeH, KOMeNeTKe TOIMaFraHIapAbIH OKIMIIIIK KYKBIKOY3YIIBUTBIKTapBIHBIH
QJIIBIH aTy OOUBIHINA yaKTHUIBI KaOBULNAHFaH aJIIbIH Ty IIapaiapbl OKIMINIJIIK XKayalKepIIilliK mapagapbHa
Oaiama 0oJia OTBIPBIN, 3aHIBIK JKOHE TOPOMENK KaThlHacTapia epekie MaHb3ra ne. CoHmail ak, aBTopiap
Makanana KYKbIKOY3yHIBUIBIKTBIH TEHE3UCIH TYCIHy JKoHE 3epaeney ceOenTepiH, yaxkIepiH, MaKcaThlH
aHBIKTAyFa JKOHE THICTI ajIbIH ally IIapajapblH, erep Oy KYKbIKOY3YyIIBUIBIK OosiMaca, OHJa, KeM JereH e,
Oornamakra KyTyre OONaThlH KYKbIKOY3YIIBUIBIKTBIH aJIABIH alyabl KapacTelpraH. benrini Gosranpail ke3
KeJIreH KOFaMfa TYPaKThUIBIK, KayillCi3miK JKOHE OpKeHAEY KaXeT, al oJlapFa jKacecIipiMaepaiy
KYKbIKOY3YIIBUIBIFBIHBIH, ~QJIIBIH  QNIy/Ibl JKOHE €CKepTyre OarbITTajfaH ic-IIapajapibl JKY3ere achipy
TIPOIIECIHIE KOJI JKETKI3UITeH OTAaHBIK JKOHE dJIEMIIK TOKipHOeHi OinMei jkoHe maiinanaHOail Ko JKeTKizyre
GoJIMalTHIHBIH aBTOpJap Oaca Ha3ap aynaphlll, 3epTTEreH. Byl Ke3-KeJIreH MEMIICKETTIH oJ-ayKaThIHBIH
Jopexeci, OHBIH JaMybl MEH COJ MEMJIEKeTTeTi KoMeJeTKe TOJIMaraHAap apachlHIAFbl  KYKBIK
Oy3YIIBUIBIKTAPABIH TapATybIHBIH JOPEXKECIH CHIIATTAWTHIH KOPCETKIMITEp Heri3iHAe TYKbIpbIMIayFa 00a bl
JIeTT TYCIHIIpesi.

Kinm  co30ep:  oKiMIITIK  KYKBIK, OKIMIIUTIK  KYKBIKOY3YHIBUIBIK, OKIMIILTIK  KayarnKepuIiik,
KYKBIKOY3YLIBIIBIK, OKIMIILUTIK %a3a, OKIMIIIIIK jKayanKepIIUKTIH epeKIIeniKTepi.

K.b. Kapunotaes, K.C. Mycun

KOHHEHIII/IH MNPUBJICIYCHUA HECOBCPIICHHOJIECTHUX
K aIlMHHI/ICTpaTHBHOﬁ OTBETCTBCHHOCTH

Llenpl0 TaHHOM CTAaThU SBJSETCS PacCMOTPEHHE MPABOBBIX BOIMPOCOB KOHIECIIMU MNPHUBICYCHHS FOPHCTOB,
COLIMOJIOrOB, MCHXOJOrOB M JPYIHX CICHUAIKMCTOB, 3aHUMAMOLIMXCS W3yYeHHeM MpobiieM TreHe3unca
MPaBOHAPYIICHUA ¥ 3aKOHOMEPHOCTEH MEXaHM3Ma FOPUANYECKOH OTBETCTBEHHOCTH 3a COBEpIICHHE
aJIMUHHCTPATHBHBIX TIpaBoHapylIeHWid. Kak Mmoka3plBaeT MpaKTHKA, CBOCBPEMEHHO IPUHATHIE MEPHI IO
MPOQIIAKTHKE aJMHHUCTPATUBHBIX NPAaBOHAPYIICHHI HECOBEPIICHHOJECTHHX HMMEIOT 0C000€ 3HAYCHHE B
IOPUMYCCKUX M BOCIUTATCIBHBIX OTHOIICHUAX, SBJSACH AQIBTCPHATHBOM MepaM aJIMUHHCTPATHBHOM
OTBETCTBEHHOCTH. Kpome TOro, aBTOpbl TMOMYCPKUBAIOT, YTO MOHHMAaHHE W W3YYCHHE TeHE3uca
MPaBOHAPYIICHHUS TO3BOJAT BBIIBUTH TMPHYHHBI, MOTHBBI, II€1b M TPUHATH COOTBETCTBYIOIINE
npoUIAKTHUSCKAE Mephl, €CJIM 3TO He SBISIETCS MPaBOHApYIICHHWEM, TO, MO KpaiiHeil Mmepe, MOMOXeET
NPEAOTBPATUTh IPaBOHAPYLIEHHE, KOTOPOE MOXKHO OXXHAATh B OyaymieMm. Kak u3BectHo, 11000My 00IIECTBY
HE00XOIMMBI CTaOMIIEHOCTD, 0€30ITaCHOCTh U MPOIBETAHHE, a 3TO HEBO3MOXKHO 0€3 3HAHHWH M UCIIOIBb30BAHUS
OTEYECTBEHHOr0O W MHPOBOTO OIBITA, JOCTUTHYTOTO B MPOLECCe OCYLIECTBICHHUS MEPOIPHSTHH,
HATIPaBJICHHBIX Ha TMPEAyNpPEKICHUE MPABOHAPYIICHUH MOIPOCTKOB. DTO OOBSACHACTCS TEM, YTO CTEICHb
OmarococTossHUS JTIOOOTO TOCYJapcTBA MOXKET OBITh chopMynHpoBaHA Ha OCHOBE IIOKa3aTeieH,
XapaKTepU3YIOIIUX  €ro  pasBUTHE W  CTENCHb  PAaCHpOCTPaHCHHs  NPABOHAPYIICHUH  cpenu
HECOBEPILIICHHOJICTHUX B 3TOM T'OCYIapCTBE.
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Knrouesvle cnosa: AIMUHUCTPATUBHOC IIPABO, aAMHUHHUCTPATUBHOC ITPABOHAPYUICHUE, aAMUHUCTPATUBHAA
OTBETCTBCHHOCTDH, IIPABOHAPYIIEHUE, AAMHUHHCTPATUBHOEC B3bICKAHUE, 0COOCHHOCTH aI[MI/IHI/ICTpaTI/IBHOI\/'I
OTBCTCTBCHHOCTH.
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Application problems of legislation on administrative
offenses in the field of customs

The work reveals the concept and features of the qualification of administrative offenses; the choice of ad-
ministrative penalties applied to persons guilty of their commission is justified; The types of administrative
responsibility for committing administrative offenses encroaching on the normal activities of customs au-
thorities are identified. The authors revealed signs of the composition of violations of customs rules. The pos-
sibility of using some of them as classification criteria to determine the basis of administrative responsibility
made it possible to identify the features of administrative tort, and at the same time, to form a specific type of
classification of offenses. The authors of the article found that the specifics of administrative-legal coercion
in case of violation of customs rules are determined by its following main features: 1) application mainly by
customs authorities and their officials, as well as judges in the framework of relevant law enforcement rela-
tions; 2) the use of organizational and technical means to ensure its use; 3) application in administrative and
jurisdictional activities of customs authorities, which goes beyond the scope of proceedings on administrative
offenses; 4) the application of coercive measures mainly of a property nature; 5) close relationship with the
forms of customs control. The study proposes a solution to legal and organizational problems arising from the
application of administrative law enforcement in violation of customs regulations, taking into account the
specifics of customs and administrative legislation.

Keywords: law, legislation, tort, administrative offense, violation of customs rules, qualification, liability.

Introduction

The customs sphere is an area of monopoly state specialized activity, which structurally includes cus-
toms policy and customs (regulation). The legal regulation of the customs sphere is carried out on the basis
of the administrative, customs, criminal, tax legislation of the Republic of Kazakhstan. When moving goods
across the customs border of the Customs Union in violation of customs regulations, customs and tariff regu-
lation, prohibitions and restrictions are also applied in accordance with the Code of the Republic of Kazakh-
stan on Customs in the Republic of Kazakhstan dated June 30, 2010 Ne 296-1V. Violations of customs regu-
lations are combined in Chapter 29 of the Code of the Republic of Kazakhstan on Administrative Offenses of
July 5, 2014 Ne 235-V Administrative Offenses in the field of Customs. In the theory and practice of cus-
toms, the problems of qualification of offenses in this area are becoming more and more relevant due to the
fact that, in general, the level of effectiveness of the mechanism of administrative responsibility in the cus-
toms sphere depends on the correctness and accuracy of qualification of offenses.

The purpose of the work is, firstly, to study the state of legal regulation of administrative responsibility
for violations of customs rules; secondly, in the legal assessment of illegal actions (inaction) of participants
of foreign economic activity in the process of their foreign trade activities; thirdly, in the analysis of the legal
foundations of administrative responsibility; fourthly, in identifying the features and effectiveness of the ap-
plication of state coercive measures in the field of customs.

Given that the legal consolidation of administrative responsibility in its new sense began relatively re-
cently, and, as the law enforcement practice of customs authorities shows, many relevant, but at the same
time controversial aspects of the legal regulation of administrative responsibility, in particular, the legal qual-
ification of violation of customs rules in their modern interpretation leads to an ambiguous interpretation of
some articles of the Code of the Republic of Kazakhstan on administrative offenses. Therefore, it is neces-
sary to improve the legal regulation of individual administrative-tort rules, including new approaches to the
methodology of legal qualification. In this regard, this scientific work is to some extent intended to fill the
existing methodological gap in the study of the administrative tort in question in the customs field.
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Materials and methods

The methodological base of the research is based on the fundamental categories of dialectics and, above
all, the dialectical method of cognition, which makes it possible to analyze violations of customs rules as a
phenomenon of social reality. In this case, private scientific and special research methods are widely used,
such as: formal-logical, comparative-legal, system-structural, statistical, legal modeling.

Results

Modern studies on the qualification of administrative offenses contain clarification of the concept and
features of administrative offenses in the field of customs. Considering the problem of defining the definition
of an administrative offense, S.A. Mustafin proposes to understand an administrative offense in the field of
customs affairs as «illegal, culpably committed by individuals or legal entities with signs of General or spe-
cial subjects, an act, that is, an action or inaction aimed at the established procedure for moving goods, vehi-
cles and other items across the customs border of the Russian Federation (and the Customs Union), including
the procedure for applying customs regimes (customs procedures), the procedure for their customs clearance
and control (performing customs operations), as well as the procedure for collecting and paying customs
payments, providing customs benefits and using them, for which the code of the Russian Federation on ad-
ministrative offences provides for liability» [1; 46]. Given the blanket approach to code of administrative
offenses, Mustafin S. A. considers it appropriate «for the proper qualification of administrative offences in
the field of customs and differentiation of administrative responsibility of the persons who committed them,
the use of having a practical importance of clarifying the concepts of «administrative offences in customs
affairsy, «the object of administrative violations in the field of customs affairsy», «total subject of violation of
customs regulations», «special subject of violation of customs regulations» [1; 45, 46].

The commission of an administrative offense is the actual basis of administrative responsibility, the ap-
plication of administrative penalties to a person. In the context of this study, we are talking about a complex
of offenses in the field of customs. The norms and provisions of the articles of Chapter 29 of the Code of the
Republic of Kazakhstan on administrative offenses protect a fairly extensive list of legal relations. In the sys-
tem of regulatory legal acts regulating public relations in the field of customs, the Agreement on the Specif-
ics of Criminal and Administrative Responsibility for Violations of the Customs Legislation of the Customs
Union and the Member States of the Customs is important for the correct qualification of administrative of-
fenses and the imposition of punishments for this. the union adopted by the decision of the Interstate Council
of the Eurasian Economic Community (the Supreme body of the Customs Union) at the level of AB States
on July 5, 2010 Ne 50 [2]. In accordance with articles 521, 549 of the Code of Administrative Offenses of the
Republic of Kazakhstan, the complex of customs offenses includes administrative offenses, the object of
which is the legal relationship related to the implementation of customs control: violation of the customs
control zone, hiding from customs control of goods moving across the customs border of the Customs Union.
Articles 522, 523, 536-539 of the Administrative Code of the Republic of Kazakhstan regulate issues related
to violations of the procedure for carrying out activities in the field of customs, the procedure for carrying
out activities by a customs carrier, the procedure for carrying out activities in the field of customs by an au-
thorized economic operator; violation of the deadlines for submitting a customs declaration, documents and
information; failure to submit reports to the state revenue authority of the Republic of Kazakhstan or false
reports and non-compliance with the accounting procedure.

Offenses, the subject of violation of which are goods and vehicles, make up the whole frame of Chapter
29 of the special part of the Code of Administrative Offenses of the Republic of Kazakhstan. This chapter of
the code also contains regulation of articles on actions aimed at returning customs payments and taxes paid
without due grounds, receiving payments and other compensations, or not returning them; violation of the
deadlines for payment of customs duties, taxes, special, anti-dumping, countervailing duties; on non-
fulfillment of the requirement of the state revenue body of the Republic of Kazakhstan to pay the due
amounts of customs payments, taxes and penalties on time; on non-execution by banks and organizations
engaged in certain types of banking operations of decisions of state revenue bodies of the Republic of Ka-
zakhstan; violation of the deadlines for payment of customs payments and taxes [3].

Discussion

The basis for the application of administrative and legal coercion measures in violation of customs
regulations is the commission by a person of an objectively dangerous act that infringes on the established
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procedure for moving goods across the customs border of the Republic of Kazakhstan, customs control and
customs operations. This act should be understood as an unlawful, socially dangerous act (crime or adminis-
trative offense) that violates the normal activities of customs authorities to regulate foreign economic activi-
ty.

In administrative law, the qualification of offenses refers to the establishment and legal fixing of an ex-
act correspondence between the signs of the committed act and the signs of the specific composition of the
administrative offense provided for in the corresponding article of the Code of Administrative Offenses [4].
The qualification of offenses is the responsibility of the administrative jurisdictional authorities.

The requirements for the completeness of qualification of administrative offenses at each stage of the
administrative process are different, since the real possibilities of providing an accurate and complete quali-
fication largely depend on the volume and reliability of information about the circumstances of the miscon-
duct.

At the stage of initiating a case of an administrative offense and the initial stage of an administrative in-
vestigation, the amount of information is sometimes sufficient only to conclude that the act was unlawful.
The task of the initial stage of qualification is often to determine what type of offenses the assessed case be-
longs to: a) an administrative offense; b) a crime; ¢) disciplinary misconduct; d) civil tort.

In the process of administrative investigation, the question of which norm of the legislation on adminis-
trative offenses corresponds to the act in question is resolved. The resulting conclusion, as a rule, is reflected
in the protocol on an administrative offense.

Qualification at the stage of initiating proceedings and administrative investigations is preliminary. The
final legal assessment of the deed is given by the law enforcer at the stage of consideration of the case of an
administrative offense. The peculiarity of the evidence in cases of administrative offenses in the field of cus-
toms is characterized by a large volume of workflow associated with the specifics of the activities of the cus-
toms authorities during the administrative investigation, and lies in the variety of different types of docu-
ments used as a source of evidence [5; 45].

Examining all the circumstances of the case, the body (official) agrees with the preliminary qualifica-
tion or comes to the conclusion about a different qualification of the act in question, which is reflected in the
decision to terminate the proceedings or to impose an administrative penalty (such a decision is made if the
reviewer concludes the absence of an administrative offense or the need to refer the case to the investigation
or inquiry bodies if any signs of a crime are detected in the act; production of an administrative case is also
possible in other cases provided for by the Code of Administrative Offenses of the Republic of Kazakhstan).
In some cases, this qualification is not always final.

As a general rule, a decision in an administrative case may be appealed and challenged. When consider-
ing the complaint or protest by the authorized body (official), the legality and validity of the decision are
checked, which also involves checking the accuracy of the given assessment (qualification) of the act.

The qualification of administrative offenses is the most important stage in the application of the norms
of legislation on administrative offenses. Proper qualification is a necessary condition for the legality of all
law enforcement activities. If a mistake is found in the qualification of the act, the body (official) considering
the complaint or protest shall cancel the decision, change the qualification or direct the case to a new investi-
gation.

As practice shows, errors in qualification give rise to a number of negative consequences. For example,
an incorrect recognition at the stage of initiating a case or an administrative investigation of an act as an ad-
ministrative offense leads to the unlawful delivery, detention, search, application of other administrative pro-
cedural measures to a person whose behavior was lawful. Incorrect determination of the type of a committed
administrative offense may also lead to unreasonable application of interventions, such as detention. Moreo-
ver, the legislator, depending on the type of the committed administrative offense, determines the terms of
administrative detention. On the other hand, an administrative offense committed by a person may, contrary
to the requirement of the law, not entail appropriate legal response measures as a result of erroneous prelimi-
nary qualification of the act.

The qualification process of administrative offenses is a comparison in order to establish the identity of
the signs of the committed act and the elements of the administrative offense provided for by the legal norm.
Identification of the signs of an act is carried out by collecting and evaluating evidence that is beyond the
scope of qualifications and contain a significant amount of actual circumstances of the offense, such as the
place, time, method, means and circumstances of the offense, the identity of the offender, the victim, etc. To
qualify an administrative offense from the many signs of actually committed acts, it is necessary to select the
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most significant. These primarily include common features inherent in any type of administrative offense:
public danger and the wrongfulness of an act.

The conclusion about social danger and wrongfulness of an act is based on the knowledge of the person
who is carrying out the qualification, the current legislation, life and professional experience, as well as legal
awareness. The study of common signs of an administrative offense is of great importance for qualification,
since it depends on it whether it will be stopped at this stage or continued in the form of further investigation
of the signs of the specific offense.

After the recognition of the act as socially dangerous and unlawful, the second, most difficult stage of
qualification follows. The task of the second stage is to resolve the question of which administrative law
provides for liability for such an act. Here it is necessary to clarify and compare the so-called species charac-
teristics, i.e., features characteristic of this particular type of administrative offense. Then from among them
a group of adjacent compounds is identified, and from the number of adjacent compounds one is selected
whose signs fully correspond to the signs of a qualified act. So, the main content of the process of qualifica-
tion of administrative offenses is a comparison of the signs of the committed act with the signs of the admin-
istrative offense.

The qualification of administrative offenses in the field of customs is the legal basis for the administra-
tive responsibility of a person who has committed a violation of customs rules [6; 771]. Based on the qualifi-
cation of the offense, procedural coercion measures are applied to the delinquent. The qualification of the
offense becomes the basis for conducting proceedings on administrative offenses in the field of customs.
Based on the qualification of the offense, appropriate types of penalties for violation of customs rules are
assigned.

In accordance with the provisions of the Code of the Republic of Kazakhstan on Administrative Offens-
es of July 5, 2014 Ne 235-V, violation of customs rules is regulated in Chapter 29 Administrative Offenses in
the Field of Customs. An administrative offense is recognized as unlawful, guilty (intentional or reckless)
action or inaction of an individual or illegal action or inaction of a legal entity for which the administrative
Code of Administrative Offenses is provided for. The doctrinal and legislative definition of an administrative
offense «points to legal and social signs that make it possible to distinguish between an unlawful act repre-
sented as an administrative offense from other acts of an unlawful nature» [7; 94].

Administrative liability for offenses under the articles of the special Part of the Code of Administrative
Offenses occurs if these offenses by their nature do not entail criminal liability in accordance with the legis-
lation. The norms and provisions of the articles of Chapter 29 of the Code of the Republic of Kazakhstan on
administrative offenses protect a fairly extensive list of legal relations. In the context of this study, we are
talking about a complex of offenses in the field of customs. In the system of normative legal acts regulating
public relations in the field of customs, an agreement on the specifics of criminal and administrative liability
for violations of the customs legislation of the Customs Union and Member States is also important for the
correct qualification of administrative offenses and the imposition of penalties for their commission in this
area of the Customs Union, adopted by the decision of the Interstate Council of the Eurasian Economic
Community (the Supreme body of the Customs Union) at the level of e glav States on July 5, 2010 Ne 50 [2].

Offenses, the subject of violation of which are goods and vehicles, make up the whole frame of Chapter
29 of the special part of the Code of Administrative Offenses of the Republic of Kazakhstan [3].

The complex of typical properties of customs offenses, as a rule, includes: object of encroachment; area
of commission — the scope of customs regulation; commission of customs tort, expressed in violation of
customs legislation. Violation of customs regulations entails the application of administrative responsibility
measures.

In the study of the problem of legal liability for violation of customs rules A.l. Tutnov traced the unity
of the two positions. First of all, the system of punishments for violation of prohibitions and restrictions in
the field of customs regulation with the inevitability of the fact that coercive measures are applied to the de-
linquency is taken into account. In addition, the content of a specific customs legal relationship includes the
right of the authorized body in accordance with the law and in accordance with relevant procedures to quali-
fy the act in order to apply sanctions to the offender [8; 9]. Administrative punishment for violation of cus-
toms legislation is a measure of responsibility for committing a customs violation established by legislation
on administrative offenses. The application of an administrative penalty for violation of customs rules as a
measure of administrative responsibility is manifested in the following functions of administrative responsi-
bility: repressive (punitive), preventive (general and private prevention), educational (as a person who com-
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mitted a customs offense, and an indefinite number of persons), law enforcement, compensation (recovery),
alarm (information).

To determine the measure of administrative punishment, the qualification of a specific act as an admin-
istrative offense is of great importance. As a rule, first of all, one must take into account the mandatory pres-
ence of all elements of an administrative offense. The legal assessment of the act committed is summarized
in the conclusion that «the act contains evidence of an administrative offense under one or another rule of
administrative law» [9; 36]. As a rule, the qualification of an administrative offense begins with the estab-
lishment and clarification of the specifics of an object as the first element of an administrative offense. Ac-
cording to the degree of generalization, they distinguish between the common, clan and immediate objects of
administrative offenses. When analyzing administrative offenses in the field of customs, first of all, we will
determine the main vectors of the very concept of customs, defined by the legislator: in accordance with the
provisions of Article 1 of the Code of the Republic of Kazakhstan on Customs in the Republic of Kazakh-
stan, «regulation of relations in the Republic of Kazakhstan is recognized as a customs matter (regulation) in
the Republic of Kazakhstan the customs territory of the Customs Union (territory of the Republic of Kazakh-
stan), in which the Republic of Kazakhstan has exclusive jurisdiction associated with the movement the dis-
tribution of goods across the customs border of the Customs Union, their transportation across the single cus-
toms territory of the Customs Union under customs control, temporary storage, customs declaration, release
and use in accordance with customs procedures, customs control, payment of customs payments and taxes,
as well as customs relations customs authorities and persons implementing the rights to own, use and dispose
of these goods. Customs regulation in the Republic of Kazakhstan is carried out in accordance with the cus-
toms legislation of the Customs Union, and to the extent not regulated by such legislation, the customs legis-
lation of the Republic of Kazakhstan. The scope of customs affairs is the area of state administration in the
implementation of customs matters [10; 18].

A common object of administrative violation in the field of customs affairs is the totality of public rela-
tions, the subjects of which are: the state represented by customs authorities; legal entities: individuals. This
set consists of public relations protected by the norms of Chapter 29 of the Administrative Code of the Re-
public of Kazakhstan.

The generic object of administrative violation relates to the general object as a part, represents the to-
tality of specific social relations between the state and an unlimited circle of legal entities and individuals.
These relations are related to the movement of goods across the customs border of the Customs Union, their
transportation through the single customs territory of the Customs Union under customs control, temporary
storage, customs declaration, release and use in accordance with customs procedures, customs control, pay-
ment of customs duties and taxes, and also power relations between customs authorities and persons exercis-
ing the rights of possession, use and disposal of these goods. The generic object of an administrative offense
is essentially the main criterion for dividing the special part of the Code of Administrative Offenses into
chapters, the criterion for structuring the code. The generic object of administrative offenses, combined in
chapter 29 of the Administrative Code of the Republic of Kazakhstan, are homogeneous public relations in
the field of customs activity. According to the generic object, customs violations can be classified into the
following categories: a) encroaching on the procedure for carrying out activities in the field of customs (Ar-
ticle 522), b) directed against the procedure for customs clearance of goods and vehicles moving across the
customs border (Articles 523, 551, 537, 538, 534, 539, 538); c) directed against the established procedure for
customs duties and taxes, for violation of the terms for their payment (Articles 554, 555).

The direct object of an administrative offense is an even more specific type of social relations, which
should be considered as the main criterion for distinguishing one administrative offense from another. Based
on the principles of classification of administrative offenses in the field of customs and taking into account
the immediate object of violation as the basis for classification, it is possible to divide customs tort into the
following groups: a) violation of the procedure for customs control (Articles 521, 534); b) violation of order
and reporting (Article 539); violation of the order of the main customs clearance (Articles 551, 534); viola-
tion of the procedure for moving goods and vehicles across the customs border (Articles 521, 545), etc.

The specifics of the qualification of an administrative offense is also manifested in the fact that the es-
tablishment of the object of the offense is accompanied by a parallel process of clarifying its subject.

The objective side of administrative offenses in the field of customs affairs is manifested as an objective
manifestation of a wrongful act in action or inaction. In this context, an action is considered as a direct viola-
tion of the prohibition, and inaction is the imperfection of the proper action, failure to fulfill the legal obliga-
tion to act in a certain, duly, entailing violation of legal requirements. In the theory of offense, its objective
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side is defined as the external side of unlawful behavior, which results in harmful consequences. The proper-
ties and signs inherent in administrative offenses in the field of customs are considered in the course of their
qualification, taking into account all the circumstances associated with the commission of a specific illegal
act: method, time, place. Examples of actions as a form of the objective side are signs such as the movement
of goods, vehicles, departure of a vehicle without permission of the state revenue body of the Republic of
Kazakhstan, etc. To illustrate the objective side in the form of inaction, examples of violation of such cus-
toms rules as failure to take measures in the event of an accident or force majeure, failure to submit goods,
vehicles and documents to the state revenue authority of the Republic of Kazakhstan, unfulfilled ie banks and
institutions performing certain types of operations bankovskih, decisions of state revenues of the Republic of
Kazakhstan.

Important for the qualification of administrative offenses in the field of customs is the definition of the
subject of their commission. The modern doctrine of administrative responsibility distinguishes between
general and special subjects. It is proved that the common subject is any tortable person who is held liable; a
special subject — an individual or legal entity with a special status, or endowed with certain features neces-
sary to bring him to justice for a committed offense [11; 228].

It should be borne in mind that the subject of a certain part of the offenses in the field of customs affairs
is not specified: for example, the subjects of such an offense as non-declaration or inaccurate customs decla-
ration of goods, cash, traveler’s checks or documentary securities may be declarants, customs brokers, legal
entities and officials.

In the implementation of the qualification of administrative offenses in the field of customs, specificity
is manifested due to the complexity of the blanket nature of the rules. To determine the content of blanket
norms, it is necessary to clarify and highlight their special qualifying attributes, firstly, the type of objects of
an administrative offense — general, generic, direct; secondly, the subject; thirdly, the objective side; fourth-
ly, the subject — general and special; fifth, the subjective side. For example, the fact of non-declaring goods
is qualified in accordance with the provisions of Article 551 of the Code of Administrative Offenses of the
Republic of Kazakhstan, which provides for liability for non-declaration or inaccurate customs declaration of
goods, cash, travelers checks or documentary securities. In this case, a direct method of exposing an adminis-
trative-tort legal norm was used, and the content of the disposition is sufficient for qualification. More com-
plicated is the qualification of an administrative offense related to the application or non-application of pro-
hibitions and restrictions established by the customs legislation on the import of goods into the customs terri-
tory, or export from the customs territory. A person who qualifies an administrative offense primarily refers
to Article 545 of the Code of Administrative Offenses of the Republic of Kazakhstan, which contains the
rules and regulations on administrative responsibility for non-compliance with the prohibitions and re-
strictions established by the customs legislation of the Customs Union and (or) the Republic of Kazakhstan
on the import of goods into the customs territory, or export from the customs territory. In accordance with
Article 545 of the Code of Administrative Offenses of the Republic of Kazakhstan, the movement through
the customs border of the Customs Union of goods and vehicles with non-compliance with the prohibitions
and restrictions established by the customs legislation of the Customs Union and (or) of the Republic of Ka-
zakhstan entails a fine on individuals of fifteen, on small businesses or commercial organizations in the
amount of twenty, for medium-sized enterprises in the amount of thirty, for large businesses in the amount of
fifty raschetnyh monthly indicators, with confiscation of goods and vehicles, which are direct objects of an
administrative offense, or without it. In this case, the blanket method of presentation of the administrative-
tort norm is used; contains reference to the customs legislation and the legislation on the regulation of trade
activities. When qualifying an administrative offense, there is a need to appeal to the norms of the general
part of the Code of Administrative Offenses of the Republic of Kazakhstan to clarify issues related to the
definition of the concept and signs of an administrative offense, the procedure for determining the guilt of a
legal entity, the form of guilt, the age at which administrative responsibility is reached, and the conditions for
holding general accountable and special subjects, concepts, extreme necessity and insanity. The literature
substantiates the relevance of applying not only the norms of criminal and customs law, but also the use of
«the preventive capabilities of other branches of law, in particular, administrative law» [1; 40].

Chapter 29 of the Code of Administrative Offenses of the Republic of Kazakhstan provides for 38 ad-
ministrative offenses in the field of customs (violation of customs rules), a certain part of which borders on
crimes. For example, the administrative offenses referred to in Articles 548 and 549 of the Code of Adminis-
trative Offenses of the Republic of Kazakhstan — the movement of goods and vehicles across the customs
border of the Customs Union in addition to customs control and concealment from customs control of goods
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moved or moved across the customs border of the Customs Union, including using hiding places or other
methods that make it difficult to find goods, or to make certain goods look like others, border on a criminal
offense — smuggling. The level of qualification of administrative offenses in the field of customs affairs is
directly dependent on the clarity and validity of the classification of offenses. Taking as the basis of the clas-
sification the degree of public danger of the offense, administrative offenses in the field of customs can be
divided into two groups: 1) not posing a great danger to state interests — insignificant, 2) gross violations of
customs law that encroach on the basics of customs and entail the infliction of substantial damage to the state
economy.

The subject of administrative offenses is the law defines goods and vehicles, the act is expressed in the
movement of goods and vehicles across the customs border of the Customs Union, in addition to customs
control and concealment from customs control of goods moved or moved across the customs border of the
Customs Union. The subjects of the offense are individuals and legal entities, officials. The subjective side is
characterized by guilt in the form of intent or negligence. The above elements in the complex determines the
presence of an administrative offense.

Qualification of offenses is accompanied by a solution to the problem of circumstances mitigating ad-
ministrative responsibility, excluding administrative responsibility, aggravating administrative responsibility
— in accordance with the Code of Administrative Offenses of the Republic of Kazakhstan.

Conclusion

Summarizing the above, we note that the problem of the qualification of administrative offenses in the
field of customs is actualized due to their rather high level, as well as the development of administrative, cus-
toms and tax laws in terms of more detailed regulation of violations of customs rules. The doctrinal under-
standing and legislative definition of an administrative offense logically applies to customs violations. The
considered complex of administrative offenses in the field of customs is regulated by the norms of the ad-
ministrative, customs, criminal and tax laws of the Republic of Kazakhstan, other regulatory legal acts. The
qualification of violations of customs rules as a process of establishing adequate compliance of the signs of
customs tort with the offense provided for by customs legislation is carried out sequentially, in stages. First
of all, the authorities and officials of the customs jurisdiction establish the actual circumstances of the of-
fense. At the second stage, the ratio of the customs law norm with the circumstances of the offense clarified
at the first stage of the qualification is clarified. Very important is the third stage of this process, when the
evidence is compared with the applicable legal norm in the context of all structural elements of the offense.
The final stage in the qualification of administrative offenses in the customs sphere is a legal assessment of
the actual circumstances of the case.

Modern law enforcement practice needs to further develop the scientific foundations for the qualifica-
tion of administrative offenses in the field of customs. For an unmistakable qualification of administrative
offenses in the field of customs, a detailed analysis of the composition of the offenses is necessary. Wrong
qualification of administrative offenses in the field of customs leads to an inadequate tort of the application
of measures of administrative responsibility, violation of the principle of justice. This situation leads to the
leveling of the application of the punishment, distortion of the meaning and significance of administrative
responsibility. The problem is exacerbated by the imperfection of the current legal and regulatory framework
governing the area of customs legal relations.
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Bb.A. Taiitopuna, I'.T. Baiicanosa, A.A. AcaHoBa

Kenen ici canacbIlHIarbl JKIMIILIIK KYKBIKOY3YIIBLIBIK TYPAJibl
3aHHAMA HOPMAJIAPbIH KOJIJIaHy MJceJesiepi

Makasazia SKiMIITIK KYKBIKOY3YIIBUIBIKTapAbl capajay/IblH TYCIHIrT MEH epeKIIeIiKTepi alllbUIFaH; oJlap/iblH
JKacalmyblHa KIiHOMI aJaMjapra KOJJAaHBUIATBIH OSKIMIIUIIK JKa3alnapAblH TaHAaybl HerismenreH. Kenex
OpraHJapbIHBIH KAJIBIITHl KBI3BMETIHE KOJI CYFATBIH SKIMIIUTIK KYKBIKOY3YIIBUIBIK KacaFaHbl YIIIH SKIMIIITIK
JKayanKepILIiliK TypJepi aHbIKTanFaH. ABTOpJap KeleH epexeriepin Oy3y Oeirinepin aHbIKTaFaH. OKIMIIITIK
JKayanKepIIUTIKTIH HeTi3iH aHBIKTay YIIIH OJapIblH KelOipeyiH XKiKTey KpuTepuiiiepi peTiHae maimamamy
MYMKIHJIT OKIMIIITIK >KayalmKepIIUIIKTI KOJIAaHYABIH epeKIIeTIKTepiH aHBIKTayFa, COHBIMEH Oipre
KYKBIKOY3YIIBUIBIKTApABl JKIKTEYAIH HAKTHl TYPIH KypyFa MYMKiHmik Oepai. Makama aBTOpiapsl KeIeH
epexenepin Oy3FaH Ke3[e OKIMINITIK-KYKBIKTBIK MKOYpJIEYIiH epekIIeNiri OHBIH Kejleci Herisri
GenrinepiMeH aHBIKTANAAbl ACM aran KepceTedi: 1) HerisiHeH KeAeH opraHaapbl MEH OJIapblH Jiaya3bIMIbI
TYJIFajlapbl, COHAAH-aK CyIbsIapAblH THICTI KYKBIK KOpFay KAaTbIHACTAapbIHOA KOJNJAHYbI; 2) OHBI
nailananyapl KaMTaMachl3 €Ty YIIIH YHBIMABIK-TEXHHKAJBIK Kypajagapiasl maiiganany; 3) OKIMIUiTiK
KYKBIKOY3YLIBUIBIK Typasibl iC JKYpri3y IIeHOepiHeH ThIC OOJaThlH KEIeH OpraHAapbIHBbIH SKIMIIITIK-
IOPHUCIUKIMSUIBIK KBI3METIH/Ie KOaHy; 4) Heri3iHeH MYJIKTIK CHIIATTaFbl MOKOYpIIey IIapaiapbiH KOJIIaHYy;
5) kexeHiK OaKpUIay HBICAHIAPHIMEH THIFBI3 OAHITaHBICHL. 3epTTEY e KEICH K KOHE OKIMIIUIIK 3aHHAMAHBIH
epeKIIEIIKTepiH ecKepe OTHIPHIN, KeAeH epexernepiH Oy3y Ke3iHIe OKIMIIUIK KYKBIKTBIK MOKOypreyneH
TYBIHIAHTBIH KYKBIKTBIK JKOHE YIBIMIACTHIPYIIBLIBIK MOCENISIEP/Ii IENTy YChIHBUIFaH.

Kinm ce30ep: 3aH, 3aHHaMa, KYKbIK OY3YLIBUIBIK, SKIMIIIIK KYKBIKOY3YIIBUIBIK, KEICH epexernepin 0y3y,
OUTIKTLNIK, JKayarmKepIIiTiK.

Bb.A. Taiitopuna, I'.T. Balicainosa, A.A. AcaHoBa

IIpo6;1eMbl NPpUMEHEHHS HOPM 3aKOHOAATEIbCTBA 00 AIMUHUCTPATHBHBIX
NpaBoOHAPYLICHHUSX B c)epe TAMOKEHHOI0 J1eJia

B craTbe pacKphIThl HOHATHE M OCOOCHHOCTH KBATHM(HUKALMK aJMUHUCTPATHBHBIX IPABOHAPYIICHUH; 060C-
HOBaH BBIOOp aJIMMHHCTPATUBHBIX HAKa3aHUH, IPUMEHAEMBIX K JIUIaM, BUHOBHBIM B UX COBEPILECHUH; OTpe-
JeTIeHBl BUIBI aIMUHICTPAaTUBHON OTBETCTBEHHOCTH 33 COBEPIICHNUE aJMUHUCTPATHBHBIX MIPAaBOHAPYLICHHH,
MOCATAIOLIMX HA HOPMAJIbHYIO JESTENbHOCTh TAMOKCHHBIX OPraHOB. ABTOpaMU BBIABJICHBI IIPU3HAKU COCTA-
Ba HAapYIICHUH TaMO>KCHHBIX NpaBWiI. Vcronp30BaHNe HEKOTOPHIX M3 HUX B KauecTBE KJIACCH(DUKAIMOHHBIX
KpUTEpUEB ANl OIpENeNICHUsS OCHOBAHUS aJMUHUCTPATUBHON OTBETCTBEHHOCTH IO3BOJIMIO BBIIBUTH OCO-
OEHHOCTH aIMUHUCTPATHBHBIX JICJINKTOB M, BMECTE C TeM, COPMHPOBAThH ONPEIEICHHYIO BHOBYIO KIAaCCH-
(UKaLUIO NPABOHAPYIICHUH. ABTOPAMHU CTaThU YCTAHOBIEHO, YTO CIEUU(UKY aIMHHUCTPATUBHO-TIPABOBOTO
NPUHYXJICHUS. TPU HApPYIICHUH TaMOXKEHHBIX IPABUI OMNPEJEISIOT CIESIYIOIHE €ro OCHOBHBIE YEPTHI:
1) npuMeHeHne MPEeUMyIIeCTBEHHO TaAMOKEHHBIMU OpPTraHaMU M MX JIOJDKHOCTHBIMH JIMLIAMU, @ TAKXKE CY/bs-
MH B paMKaX COOTBETCTBYIOIIUX IPABOOXPAHUTEIbHBIX MPAaBOOTHOLIEHUH; 2) HCMIOIb30BaHUE OpPTraHU3allu-
OHHO-TEXHUYECKHX CPEACTB, OOECIEUMBAIOIINX €ro MpPUMEHEHHE; 3) MPUMEHEHHE B aJMHUHHUCTPATHBHO-
IOPHUCIUKIMOHHON JIESITEIbHOCTH TaAMOXKEHHBIX OPTaHOB, BBIXOJIIIECH 3a paMKU IIPOM3BOJCTBA IO JieTaM 00
aJIMIHHCTPAaTUBHBIX PAaBOHAPYIICHUAX; 4) HCIOJIB30BaHUE NPUHYIUTEIBHBIX MEP B OCHOBHOM HMYILECT-
BEHHOTO XapakTepa; 5) TecHas CBs3b ¢ (OopMaMu TaMOXKEHHOTO KOHTpOJsl. B mccienmoBaHuM MpeayioskeHo
pelieHre NPaBOBHIX M OPTaHW3ANMOHHBEIX MPOOJIeM, BO3HUKAIOIIUX IPH NMPUMEHEHHH aJMHHHCTPAaTUBHO-
HPaBOBOTO NPUHYXICHHS NPH HAPYIIEHUH TAMOXKCHHBIX IPABHJI C YYETOM CHELM(HUKH TaAMOKEHHOTO U aJ-
MHHHUCTPaTUBHOTO 3aKOHOATENbCTBA.
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Kniouesvie cnosa: mpaBo, 3aKOHOJATENBCTBO, AEIHKT, aJMUHHCTPAaTUBHOE MpPaBOHAPYILIEHHE, HapyLIEHHE
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Kahangany xargaiiblHIa }KOFapbl OKY OPbIHAAPBIH 0acKapyAbIH
Mo/eJIbAepi: TAPpUXU-KYKBIKTBIK acleKTiiepi

Maxkanana Kazakcran PecnyOnnkachbIHBIH MEMIIEKETTIK XKoHE YITTHIK YHHUBEPCUTETTepAe OacKapy jKyHeciH
TpaHCPOpMaIsIIayIaFbl MEMJICKETTIH casicaThl KOHE OHBIH JKY3€re achIpbUly YPAiCi TaJKbUIaHFaH. 3epTTEY
JKYMBICBIHBIH HOTIKECIH/IE YITTHIK JKOHE MEMIICKETTIK YHUBEPCHUTETTEpe OacKapyIblH CEHIMIepiiK MOJemi
KopiHiC TabaTbIHBl AaHBIKTAIFaH, COHJAW-aK, KOPIOPATHBTIK OacKapy MOJENIHIH TEOPUSIIBIK JKOHE
TOKIpHOENiK MaHBI3IBUIBIFE KAPACTHIPbUTFaH. KopropaTuBTiK jk0HE ©3T¢ JIe alIKaJIbl 0ackapy OpraHJapbIHBIH
TeHE3HCIH TepeHIpeK ally MaKcaThIHAA TapUXH-TEOPHSIIBIK 9iCTep KOJIAHBUIFaH, AHIIUSHBIH XKOFaphl OKY
OPBIHIAPBIHBIH OacKapy JKYHeciHiH KaJbIITacyblHA TApUXU TANJAy KacalFaH, pedopManapra Heri3 OoyraH
GacTel akrtinepre cumnarrama OepinreH. 3epTrey OapbIChIHAA €TIMI3IIH YHHBEPCUTETTEpPiHIE OPBIH aJblIl
OTBIPFaH HAPBIKTHIK OAFbITTaFbl ©3repicTepIl KOHE COFaH THICTi OacKapy OMiCTepiH TalKbUIay MaKCaThIHAA
HIETENAIK TOXipHOe MEH FHUIBIMH 9leOMeTKe KBICKamia IIoNy skacainraH. HeonmmbepammsMm wuaesiIapbIHBIH
OimiM camachlHa EHTI3UIyre KaTBICTHI aTaKThl SKOHOMHUCTEPIiH FBUIBIMH CHOEKTEpiHE CiTeMe >Kacajbll,
TEOPHSUIBIK KO3KapacTapbl TallaHFaH. JKYMBICTBIH HOTHXKECIH jkacay OapbIChIHA YHHBEPCUTETTI Oackapy
OMIiCiH Tanjaya TEOPUSUIBIK HETi3 PETiHIE aBCTPANUSIIBIK 3aHTep FAIBIMHBIH 0acKkapy MOJENbAepi KapacThl-
pBUIFaH JKOHE OCHI KaThIHACTapAa OAacCLIbUIBIKKA AJBIHATBIH SKOHOMHKAJIBIK TEOPHSIAp CHIATTAIIFaH.
baiikaymmbl KeHecTepiH arbIMAarbl JKAaFrJalblH CypeTTey YIIIH €Ki YHMBEPCHTETTIH PEeCMH CaiThIHAH
aKrapaTTap aJbIHbII, KBICKAIA TAIAy )KAaCaJlFaH, OHBIH KaFbIMBI XKaKTapbl MEH KeMILIUTIKTepi aHBIKTAIFaH.
EniMi3aiH YITTBIK JKOHE MEMJICKETTIK YHHBEPCHTETTEpiHiH Oackapy OpraHIapblH JKeTUIAIpyre KaTbICTBI
JKEKeJIeTeH YChIHBICTap OepinreH.

Kinm ce30ep: sxorapel Oimimzeri »xahaHmaHy mporecTepi, YHHBEPCHUTETTIH Oackapy MoJenbaepi,
HeonmOepan3M, YHUBEPCUTETTI CEHIMIEPIIiK KoHE KOPIIOPAaTHBTIK OacKapy xkyiieci.

Kipicne

Byrinri Tagna OiniM KoHE FRIIBIM KOFaM MEH MEMJIEKETTIH HET13T1 KO3Faylbl KYIi €KeHi XalbIKapaJlblK
KaybIMJIACTBIKTA TOJILIFBIMEH MOMWBIHIANBIN, OPKEHUETTI eNJepAiH OapibIFbl OiLTIM canachIHAAFbl CasCcaTThl
3aMaH TajabbiHa cal sxeTiaaipyae. COHbIH iIIIH/E, )KOFaphl OUTIM MEH FBUIBIM aca KbI3bIFYIIBUIBIK TYIBIPHIIT
OTBIPFaH >KOHE MEMJICKeT IeH KOFaM YLIIH aca MaHbI3[bl cajia Jen aityra Oonaabl. Op MeMJIEKeT
SKOHOMMKAJIBIK JKar[JaiiblHa Kapall OChbl cajaHbl MEWTiHIIE AaMbITyFa THIpbICYAa >koHe Kaszakcran ga codi
OarpiTTa KYMBIC KYyprizyzae. XKybipna Kazakcran PecnyOmukaceiama OiliM MeH FBUIBIMABI JIAMBITYIBIH
20202025 xpuimapra apHamraH MemiekeTTik OarmapiiaMachl KaObUIIaHABI. ATaNMBIN barmapiaMaHbig
HETi31HJe OTAaHIBIK JKOFapbl OKYy OPBIHIAPBIH OJaH 9pi JaMBITYAbIH OipKaTap MHIUKATOpPIapbl OEKiTiimi.
Aran aiiTkanna, barmapiamaHblH MIiHAETTEpiHIH Oipi periHae «FbulbIMU a3ipieMenepaiH HOTHXKEIUIIrH
apTTHIPY KOHE QJIEMJIIK FHUIBIMU KEHICTIKKEe MHTErpalMsIaHyblH KaMTamachi3 eTy» [1] ke3xenren. Bimim
Oepy yHbIMIApbl KBI3METiHIH THIMAUIINT MEH aIIbIKTBIFBIH apTTHIPY YIUIH OacKapyAblH aJKaJbIK
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OpraHJapblH: MEMJIEKETTIK JKOFaphl OKY OpBIHAAphIHIA OaliKay KEHecTepi MEH TUPEKTOpiap KeHecTepiH
JaMBITY JKaIFacThIpbUIabl. biniM Oepy YHbIMIaphl «ALIBIK OIOIKET» KO0ACHIH XKYpri3e/i, SFHH OJapAblH
calTTapbIHAa THICTI aKmapar KoJKeTiMAl Oonansl. Y Herisri OareiTTa crpaTerusuiblk HR-meHemxMenT
€HTi3y KOJIFa ajblHAJbI, SFHU FBUIBIMH TMOTCHIUANBI NaMBITY, KaAPJBIK PE3EPBTI KYIIEHTY >KOHE YHBIM
JKETEKITICiH malbHaay. FeimeiMu YBIMIapIbl JaMBITY KOPIOPATHUBTIK Oackapy, MKEeMII Kap>KbUIAHIBIPY
TOCIIIEPIH SHTI3Y XoHe MepOec Oackapy skyHeci apKbUIbI )Ky3ere acbipbuiasl [1]. Kepim oTeipFaHbIMBI3 I,
eNIMI3/IH JKOFaphl OKYy OPBIHAAPBIHBIH OacKapy >KYHeciH oJIEMHIH ajIbIHFBl KaTapibl YHUBEPCUTETTEPiHIH
03BIK TOXIPHOECIH €HTi3y Ke3delinm OThlp. MyHmai jkxaHa OacTamanap, ©3 Ke3eTiHae FalpIMaap MEH
MaMaHJap TapanblHaH 3epTTeyAl JKOHE CBIH Ke3KapaclieH TalfayAbl KaKeT eTelli jkoHe Oyl esrepicrep
MBIHJIaFaH FallbIMJIap MEH KapamaiblM OKBITYIIBI-TPO(ECCOPIIBIK KYPAMHBIH ©MIpiHE MaHBI3/IbI BIKIIAN €TY
Oopkamaapsl kacamyna. MeMIIeKeTTiK AeHreiie KaObUIIaHbII OTHIPFaH jKaHA CasCH KOHIICTIIUS FajIbIMAap
apacblHIa Oy TaKBIPBITITBIH ©3CKTLUIITH apTTHIphIn OThIp. CoHmal-ak, OTaHABIK OJIEYMETTIK JKOHE 3aH
FBUIBIMIAPBIH/A OCBl TaKBIPBINTA FHUIBIMU 3€PTTEY KYMBICTAP HICKTEYJl KOJeMJie JKYPri3ireHiH e aira
KETKEH OH.

Y ATTBIK KOHE MEMJICKETTIK YHHBEPCUTETTEPIIH OacKapy OpraHIapbiH 3aMaH TajaOblHA cail KeTUIipy
JKYMBICTAphl OCBhIFaH JIeHiH KaOBbLIJIaHFaH MEMJICKETTIK OaFmapiamalapja Aa alTeuiran OosaThiH. CoraH
THiCTi YKIMET )KOHE MUHHUCTPIIIK TaparblHAH JKY3ere achlpy JKOCMapIiaphl )Kacajblll, HOPMATUBTIK-KYKBIKTBIK
0azacel Ja JalbIHAAIFaHBl Oenrimi. MeMIEeKeTTIK YHUBEPCHTETTepAl aKIMOHEepIiK KOFaM HbICaHbIHA
aybICTBIPY JKOHE COJI apKbUIBl JKEKEHICICHAIPY JKOHE KOMMEPUMSUIBIK YHbIMFa alHAIABIPY Mpoleci
2000 xputmapel kepinic Taba Oactamel. Con kesmeH Oacrar, KP A3zaMaTThIK KOHIEKCi, AKIIMOHEPIIIK
KOFaMJiap Typajbl 3aH XOHE e3re Jie KOJJIAHBICTaFbl 3aHHAMaFra COWKeC YHUBEPCUTETTEp/AE TUPEKTOpIap
KEeHeCl JKOHE e3re e KOMMEpPUMSUIBIK YHBIMIapra ToH Oackapy OpraHmapsl KypbUia OacTamel. An
MEMIICKETTIK JKOFaphl OKYy OPBIHIAPHI, SFHH YJITTHIK JKOHE MEMIICKETTIK YHHUBEPCUTETTEpAE OacKapyIblH
KOPIIOPAaTUBTIK XyHeciH eHrizy makcaTeiHma 2010 >xpimapmaH Oactan KaMKOPIIBUIBIK KeHecTep, Oaikay
KeHeCcTepl oHE e3Te J¢ KYPBUIBIMIap JKyYMbIC icredl Oactambl. Ocbl opaiija maMbIFaH eIACpIiH
ToxipuOeciHae Oackapy OpraHJapblHBIH KaHAalh MoJeNbAepi Oap jkoHe oynap KaH[gai CHIaTTa KepiHic
Ta0ATHIHBIH MaMaHIapbIH KO3KapackIMEH Kapan Kepeuik.

ABcrpanusHbIH npodeccopbl TpakMaH e3iHIH FHUTBIMU JKYMBICBIHIA YHUBEPCUTETTI OacKapyAblH Oec
HETi3T1 MOJICNIH KIKTeln KapacTelpraH: (1) OKBITYHIBI-IPOQecCOpIIbIK KypaM 0acKkapathiH; (2) KOPIOPaTHBTIK
Oackapy; (3) cenimrepmik Oackapy; (4) Mymaeni TapanTapbslH Oackapysl; koHe (5) OackapyIblH apaiac
Mozeni [2]. AtanraH 0ackapy MoJIenbIepiHe KbICKallla cuarrama Oepim KeTenik.

Oxbimywivl-npogheccopivl Kypam oackapameii mooeib YHUBEPCUTETTET] TOCTYPIl aJIKaIbl Oackapy
omici periHme caHananpl. bByn mMonenpai KaKTaylIbUIapAbIH MIKipiHIIE YHUBEPCHUTETTE JKYMBIC iCTEHTIH
OKBITYIILI-TPOGECCOPIIBIK KYpaM MICEJICHI TepeH TYCIHE Il JKoHEe KaHJail MakcaT MiHIeTTep Oap »oHE OFaH
KaJlaif skeTyre OOJIATBIHBIH JKaKChl Oumeni mem canamansl. Okchopa xoHe KemMOpHmK yHUBEPCUTETTEPiHIH
Oackapy OKy#eci KepceTill OThIpFaHiai, Oy Mojelnblae OapiblK YHUBEPCUTET KbI3METKepIepi
JEMOKPATHIIBIK KaFuaagapra Colikec naybic Oepesi, Oackapy koHEe aTKapyllbl OpraHjap MEH Jiaya3bIMIbI
TYJIFajlap HeTi31HeH YHHBEPCHTET KbI3METKEpJIepi apachlHaH Kalllbl Aaybic Oepy apKbUIBI caimaHaisl [2].
Amnaiiga, OYTiHT1 TaHIA, YHUBEPCUTETTEP MEHIIIHIIE KOCITKEPITIKKEe UKEM/II KOHE ©31H-031 KapKbIIaHABIPYHI
KKET JKarjaija KapamaiibiM OKBITYIIbUIAp MYHAal (GyHKIUSUIApAbl aTKapa aJMaijbl )KoHE Oy MOJelb
THIMCI3 JeTeH MmiKipaep ae Oap.

Kopnopamuemix b6acxapy modeni OYTIHTI TaHIA KOIl elific KeH TaparaH OacKapy ofici /eyre OoJiaisl.
byn Gackapy mozeni OolibIHIIA YHHBEPCUTET OWM3HEC KOMIIAHHMsUIApABI Oackapy oicTepi apKbUTbl apHaubl
JaibIHOaNFaH KociOM MeHemKepiepMeH Oackapbutysl Thic aelai. KopmopaTusTik Oackapy oaiciH 3epTren
xypreH npodeccop KpucrodepmiH mikipiHIIe KOPIOPATHBTIK 0Oackapy oIici apKbUIl YHHBEPCHUTETTIH
CTPATETUSJIBIK JKOCTIapIiay, OHKETTI OeKiTy, THIMII 0acKkapy, KapKbUIBIK oHe Oackapy ece0i, Toyekenai
Oackapy JKoHe 1IIKI ayIuT KbI3METTepl JKakcapaabl. Amaiiia, ABCTpaNUsHBIH — MEMIIEKETTIK
YHUBEPCUTETTEPIHAE 3epPTTEY JXYMBICTAPBIH XXYPTi3yIIiH HOTHKECIHAE OJ KOPIIOPATHBTIK SJICTI €HTi3yie
MEMJIEKETTIH KOJIJAHBICTaFbl 3aHIApbhl, KAPXKBUIBIK TOYEIIUTIK, OKBITYIIBI-TPOGECCOPIBIK KYPaMHBIH
KaJBINTACKAaH MCHTAIUTETI MEH MOJCHHUETI CHAKTHI (haKkTopliap KeIepri »acal OTBIPFaHBIH JKoHE Oy
MOJIEJI/IiH TOJIBIK €HYi aBCTPANIMSIIBIK KOHTEKCTE MYMKiH eMecTiriH aiitansr [3]. Cox cebenti, MaMaHIap IbIH
MKipiHIIe, KOPIOPaTUBTIK Oackapy >Kyieci YTHIMABI KOHE HApBIKTHIK 3aMaHFa cail, Oipak oJ KOJImaHy
OapbICHIH/IA 9 €TI/Ie TYPJIilIe HOTHKE KOPCETyl MYMKIH JIeTeH MiKip Oap.

Cenimeepnix  b6ackapy mooleni. YHUBEPCUTETTI 0OacKapyIblH CEHIMIEpJIIK  MOJIENI KAkl
yHHUBepcUTeTTepae Oipmama TuiMailikke ne Oomasl. Meicansl, 1995 kputbl ABcTpanusaga KaObUIIAaHFaH
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HoareReport arter Akt ¥YnwiOpurtanusina kaObuimanraH DearingReport AkriciHiH KaObUIIAHYBIHA €3
bIKnaJIbIH TUTI3 [4]. By basHnamaHbIH HeETi3iHIE YHMBEPCHUTETTIH 0ackapy OpraHiapbiHIa MYIICIIKTe
MYIel TapanTapblH eKingepiHe KaparaHIa CEHIMIepilik OacKapyabl KeHIpEK KaThICYybIH YCHIHABI. JKammbl
aiiTkanna, Oyn KaMKOpmIbUIBIK KeHecTepHiH KbI3METiMeH OaljaHpICThl Oackapy Mojem. MyHna
KamkopmbUTbIK  KeHec HeMece baiikay KeHeci YHHBEPCHTETTIH ©3iHIH CTYACHTTEPIiHIH, OKBITYIIIBI-
npodecCcopIbIK KYPaMHBIH, MEMJIEKETTIK JKoHE KOFaMHBIH albIHAa (GUIyIHApIbIK MIHIETIH aTKapabl, SIFHU
YHHUBEPCUTETTIH MYIIECIH KOPFaiIbl.

Myoodeni mapanmaposl backapy mooeii, SFHA CTEHKXOJIEPITIK 0acKapy omici. byt Typimi ankaisl koHe
oK OackapyMeH epeKIleslieHeTiH Mozenb. MyHaa Oackapy KemTereH MYAJeNi TapanTapiblH, SFHH
CTYACHTTEpP, OKBITYIIBI-IPO(eccCOpIbIK Kypam, TYJIEKTep, CEepiKTecTep, YKIMET MEeH KOFaM OKUIIepiHiH
KaThICYBIMEH KBI3MET eTefli. O3 Ke3erinae Oyt opTak 6ackapynbiH Oip Typi Oombi Tabbutansl [S]. HerizineH,
OYJ1 MoAenmbIe TYpPl MyAmedi TYJIFaiap ©31epiHiH OKiIaepi apKbUIBI OpTakK OacKapyMeH aiHabICallbl.
MyHzaa cTeHKXonaep KoHe TOYEIIUTK TEOPHAChIHA COWKEC YHHUBEPCHTET IeH MYIIeNl TyJFaiap apachlHIa
KaThlHACTAp TYBIHAANABL. MbICaNbl, KO J>Xarfaija MeMJICKeT THICTI 3aHaap IIBIFAphIN, Kapxbl Oeim
OTBIPFaH COH HETI3ri Myjajelni Tapan OOJBIN CaHaabl XKOHE YHUBEPCUTET MEMIICKET aJJIbIHIa Kap KBLIBIK
TYPFBIIaH Toyenai Oonbin Keneni. KoprmopartuBTik Oackapy MOJENiHIH KaKTayIIbUIAPBIHBIH ITIKipiHIIE,
MYHJai KaTblHacTap KOPHOPAaTUBTIK OacKapy 9AiciH eHri3yae Oenriii Oip keaepriiep TybIHAATHIN OTHIP.

bacxapyoviy apanac mooeni )xoFapblia aTalFaH TOPT MOAEIBIIH KEeKeJIereH Oenriiepine ue. AtanraH
MOJIENBJICP/IIH KYIITI JKaKTapblH TaHJAlN ajblll TOXIpuOeae KojgaHy Oyl MOJAEbAIH 0acThl apTHIKIIBLIBIFBI
OOJIBII TAOBLIA/IBI.

Korapeina aliTeuFaH MoOAETbICPl Tangai kene, npodeccop Tpakman onapibl KONIaHYFa KaTBICTHI
KeJlecifiel YChIHBICTAp alTansl. Erep yHHBepcHTET KaObIpFachlHIA MyJJENi TapanTapJblH apachlHIa jaay
OOJIBIN, TYCIHICTIEYNIUTIK OOJIBIN KaTKaHAa CEHIMIepilik 0ackapy Mozesl THiMAi OONybl, erep KapiKbLUIbIK
Macele 0oJica KOPIOPaTUBTIK Oackapy o/ici KOJaiibel 00Ty, all erep camnaibl OKy OarIapiiaMachlH )KacayFra
KaTBICTHI MOceJieNiep TYBIHAAaca OKBITYIIBI-IPOPECCOPIBIK 0ackapy MOIENi THIMIIPEK OOMyBl MYMKIH JAeTeH
OUBIH aiTagsl [2].

JKyMBICTBIH Keneci OemimMaepinae 3epTTeyAiH METOIOJIOTUSUIBIK HET13/1epi, aFbUIIILIH XKOFaphl OLTIMIHIH
TapuXW JaMyblHa, HeonnOepaan3M HIesUIapbiHbIH kahaHmaHy mpoleciHae OiliM cajlachlHa Kelly JKOJIIBI,
Ka3aKCTaH/bIK YHHBEPCUTETTEPIH MEMJICKETTIH jkahaHIaHy jkarmadbIHIa KYPri3llill OTBIPFaH cascaThiHA
TaJay >Kacajblll, XKeKeJIereH YCHIHBICTap KacalFaH.

9dicmepi Men mamepuanioap

3epTTey JKYMBICBHIH JKYPTidy OapbhIChIHIA MEMJICKETTIK YHUBEPCHUTETTEPAiH OacKapy OpraHIapbIHBIH
KaJIBINTACy YpAiCiHE TapUXU-TEOPHUSIIBIK 9JIC KOJAaHy apKbUIbl TYPJIi FEUIBIMU de0MeTKe Talaay Kacaybl.
AHTJIMAHBIH YHUBEPCUTETTEpl OachlM KONIILTIri MEMIJIEKETTIK >KOFaphl OKY OpPBIHIApHl OOJFaHIBIKTaH
OJIapABIH TapHWXHW TEHE3WCiHE TOKTamy Oipkarap maimansl MojiMeTTep Oepmi. bimiM camachIHIAFbl, COHBIH
iIriHIe JKOFaphl OUTIM cayiachlHa jkahaHaHy casicaThIHBIH JaMy OapbIChIHA TallJay »Kacajblll, BaluHITOH
KeJiciMiHE KaTbICThl OipKaTap XalblKapasblK aKTiIepre, MEMIIEKETTep MEH XaJIbIKapalblK YHBIMIApIbIH
pecmu OasiHAaManapbiHa Oara Oepinai. YHUBEPCUTETTI OacKapy MOJEIbISPIH TePEHIpEK TYCIHY MaKCaThIHIA
OChI cayiaja MaMaH PeTiHJAe TaHbUIFaH OipKaTap FalbIMIApIbIH TEOPHSUIBIK Ke3KapacTapbl MEH JKAaNIbIFa
TaHBUIFAH SKOHOMHKAJBIK TEOpHsap KapacThipbuibl. Heonmubepanw3m YFBIMBIHBIH TEHE3HCIH Talgay
MmakcatbiHga @pumman xoHe KelHC CHAKTBI SKOHOMHKAHBIH KJIACCHKTEPiIHIH €HOEKTEpiHe cinTeMe
kKacaJbl.

Kazakcranmarbl Oackapy *YWECIHIH KaFJaiiblH Taujgay YIIIH OFapbl OUTIMI€ KaThICThI MEMIIEKETTIK
Oarnmapiama, KOJIJaHBICTAFbl 3aHHaMa XKOHE ©3Te ¢ PecMH KyKaTTap KojaaHbuigsl. baiikay KeHecTepiHiH
TOXKIpUOEIeTi KaFalbIlH aHBIKTAY YIIH €NIMIi3/IiH €Ki YHUBEPCUTETIH YIT1 PeTiHAe TaHAAIl aIbII, OJap/IbIH
pecMHU CalThIHAH aKmaparrap anblHIbl. TBUIBIME 3THKaHBl CakTay MAakcaThIHIA YTl pEeTiHIe albIHFaH
YHHUBEPCUTETTEpAIH aTaynapbl atanMaidl A >xoHe b opimrepimMeH OenrineHni, anplHFaH aKmapartap MeH
CaHJIBIK KOPCETKIIITEP KYBIKTAI KOPCETUIII.

Homuoicenep

3epTTey KYMBICHIHBIH HOTHXKECiHIe baTbic engepiHid *Korapbl OKy OpbIHIApbIHAA OacKapy jKyHeciHiH
JaMy TapUXbIHA KbICKAIlla CHIIaTTama Oepiiim, OipkaTap jkaHa MOIIMETTep ajbIHIbl. AHTIUSHBIH JKOFaphl
OKy OpBIHIapbIHIa OacKapy OpraHAapbIHBIH KYPBUIBIMBI KaHAAH JXOJMEH aMbIFAaHBIH JXKOHE OJ KaHJai
SKOHOMHUKAJIBIK JKOHE cascu ceOenTepMeH OalIaHBICTBI CKeHI KepceTuUldi. MEeMIIEKeTTIK JKOFapbl OKY

Cepusi «lMpaBo». Ne 2(98)/2020 51



C.K. AmaHgblikoBa, 5.O. AntbiHO6acoB

OPBIHIAPBIHBIH KAIBINTACYBIHAA JKEPTUTIKTI KeKellereH KOMIAHUsIap MEH ipi KalmuTATUCTEePAiH KapiKbIChI
HICIIYII PeJI aTKapFaHbl ajFall alThUIAbl. AFBUIIIBIH YHUBEPCUTETTEPIHIH TapUXHU JaMy OapbICBIHAA TYPJIi
Kap KbUIBIK JIaFJapbIcTap/bl OachlHAH KEIIKEHI, MEMIICKETTIK JKOHE JKEKEe CEKTOPJBIH OpINTECTIrl HeriziHmae
KAPKbLIBIK TAMIIBUIBIKTAH MIBIKKAHBI KOPCETUIII.

JKoraps! OiiM cajtackIHa HEOINOEPATN3M HICSIIAPBIHBIH KETy JKOJIBI, OHBIH 9JIeMIIK OUTiM KEeHiCcTirine
BIKITAJIbl KapacTHIPBUIIBI. DKOHOMHKAIAFbl HEONHOEpann3M KOHUEMIUSICHIHBIH JKOFapbl OUTIM cajachlHIa
KeH Keliemzie pedopMarnap KypriziryiHe acepi KepceTinai. 3epTTey KYMBICBIHBIH HOTHXeCiHIe BaThICcThIK
OLTIM casiCaTBIHBIH caagapbl OYKUT HaMyInsl eNAepIiH >KOFaphl OUTIM JKyHeciHe BIKIall eTKeHIH Kepim
oTbIpMbI3. CoHFbl 30 KbIIIa KOPIHIC TAybINl OTHIPFaH, )KOFAphl OUTIM CajlaChIHAAFbl KAPXKbUIBIK TAIIIIBUIBIK,
aKpUIBl OLTiM Oepy[liH eHTri3ilyi, KOCIIKEepIiKKe HMKEeMl YHHBEPCUTETTEp KaJbIITACTBIPY JKOHE e3re Je
HApBIKTBIK OarbITTarbl JamMy ypaictepi bareic ennepiHiH 3KOHOMHKAIBIK CasCaThIHBIH HOTHXKeCi eKeHi
KOpPCETII.

2025 >xpuTFa JEWIHTI KaHaJaH KaObUINaHFaH MeMIEeKeTTIK Oarmapiamala eliMi3fieri YITTHIK KOHE
MEMIIEKETTIK YHUBEPCHUTETTEpe Oaikay KEHECTEpiH KaJbIITACTHIPY MaKCaT eTINreHi aWThUIABL 3epTTey
JKYMBICBIHBIH HOTH)KECI KOPCETINT OTBIpFaHmail, emiMi3AiH YHHUBEPCHUTETTEpiHIH Oalikay KeHecTepi
0acKapyblH CEHIMIEpJIiK MOJAEl OCNriiepiH HEJNCHETiIHI JKOHE OJ KeHEeCTEpIiH Kypambl MEH KbI3METiHE
KATBICTBI 971 JIe KETUIAIPY JKYMBICTAPhI XKYPri3iily KaKeTTirl YCHIHBUIIBI.

EniMi3iH >xoFapbl OKY OpPBIHAAPBIHBIH 0OacKapy OpraHIapbIHBIH >KYMBICBIH JKETUIAIPYre KAThICTHI
Oipkarap jxaHa Waesyap aWThULABI JKOHE OJI YCBHIHBICTAp TXIPUOENiK MaHBI3bl 30p €KEHIH TapUXH JKOHE
TEOPUSUIBIK TYPFBIIAH HEri3fenai. MpIcalibl, YJITTBIK JKOHE MEMIICKCTTIK YHUBEPCUTETTEPAIH Oackapy
OpraHJapbIH KeTiAipy OaphIChIHIA KEePTUTIKTI 631H-031 OacKapy OpraHIaphIHBIH OKIJIETTITiH KeHEHTY jKoHE
JKEPTiTiKTI OM3HEC TeH OHEPKOCI KOMIAHWSUTAPHIHBIH KBI3BIFYIIBUIBIFEIH TYABIPY YCBIHBUIBII OTHIP. byt
UAesIIap/Abl JKy3ere achlpy YILIIH JKEprilikTi aTKapyIibl XKoHE ©3iH-031 0acKapy opraHIapbIHBIH KbI3METiHE
KaTBICTBI Oip Karap HOPMATHBTIK KYKBIKTBIK aKTiJiepre THICTI e3repicTep MeH TOJBIKTBIpYJap EHTi3y
YCBIHBLTAIBI.

Tanxwinaynap

Tapuxka ke3 yripTin Kapacak, Eyponana >koHe COHBIH imiHAe ¥IbIOpUTaHMsa XKOFapsl OiiM Oepy
Opra racelpiapaa maiiga OonraHbel Oenrimi. EypomaHbBIH TYHFBIII KOFapbl OKY OpbIHAApHl periHge 900
KBUIJAH acaTblH Tapuxbl Oap WramusHeiH Bonon ynuBepcureti, 1150 skputel ipreci kamanran [lapux
YHHMBEPCUTETI caHalabl, ajl ¥ IbIOpUTaHUSHBIH XKOFaphl OUTIMiHIH MakTaHBILIBI O0JbIN caHanaTeiH Oxcdopa
neH KemOpumx yHuBepcurertepi XI racwlpabiH coHbiHAa xoHe XIII rackipna amburraneiH Oinemis [6].
Tapuxu TypreimaH Kapacak, OpTa FaceIpia OCHl YHHBEPCUTETTEpIi OacKapy >XYWeCiHIe NTeMOKPATHSIIBIK
npuHIMNTep OachkiM OONFaHBIH, YHHBEPCHTETTI Oackapy JKyHeciHIe KapamailblM MyFajliMaep MeH
CTYJIEHTTEP/iH JaybICHl IIemryii OosFaHblH Oalikaiimbiz. MoceneH, bonon yHuBepcuteTiHne 0ackapyIbiH
OHTYCTIK MO, SFHH CTYACHTTEp YUBIMBIHBIH (studentguilds) yHuUBepcuTeT emipiHme xoHe Oackapy
casicaTbIH/Ia PeJIi KOFaphl OoJiFaHbIH, aj [lapwk yHuUBepcUTETIHAE OacKapyAblH COJTYCTIK MOJIEN, SFHU
Mmyranimaep yiibiMaapsl (facultyguilds) memrymi pen oiiHaranbiH alitanel [6]. Con ke3ne pekTopiap OChI
YUBIMIApIbIH AaybIC O€pyi apKbLIbI CAMIaHBIN OTHIPFAaH JeNiHe/].

AHTIUSHBIH KOFaphI OLTIMIHIH OacKapy JKyiHeciH Tapuxu TYpFeIIaH 3eprrereH rambiM IllatTox (2006,
5-16) Aurausana >xorapsl OiniMai 6ackapyaslH Y O0acTbl MozeniH aTan etedi: Oxbridge Mozeni, a3aMaTThIK
YHUBEpCUTETTEp Mojeni >xkoHe 1992 »pumaH KeliHri skorapel Oimim Oepy OipikrtipinreH moxpemi [7].
AJKanmelK O0ackapy JKykeci aFbUIIIBIHIBIK YITiZe Kajdad maMbll, KaHgail HeTi3ri JgaMy YpIIiCTEpiHEH OTill,
Oyrinri TaHma KaHAald oKaFrjaiila eKeHiH KbICKalla Tanjay apKbulbl AHTIUSHBIH JKOFapbl  OKY
OpBIHAAPBIHIAFEl OacKapy jKy#eci Typanbl Kanmbl TYCiHIK aixyFa Oomampl. Ocwl opaiiia atanraH Oackapy
MOJENAEPIH KapacThIPbIN KETEHiK.

Oxbridge mooeni o3iHiH aThl aliTein Typrangaii Oxcdopn nmeH KemOpumkre FaHa ToH Oackapy xykeci.
Bynaii alityieiH ce6e0i, Oy €Ki YHUBEPCUTET €H €XKENTi 0Ky OPBIHAAPHI XKoHE OacKapy KyHeCciHIe KY3IeTeH
XKbUIIap OOMBI KanbIMTacKaH OacKapy MOJICHHUETI MEH ©3iHe TOH €CKi A9CTYpre Heri3fieNreH epexenep Oap.
Y neI0puTaHUSHBIH JKOFaphl O1TiM KyHeciHiH maMmy TapuxbsiHna Oxcdopn neH KeMOpwummKIiH OpHEI epeKire
eKeHi co3ci3. byt eki 0Ky OpHBI TeK €H €XeJITl OKYy OpbIHJaphl FaHa eMeC, COHBIMEH KaTap, COJ CJIIIH CasCH,
9KOHOMMKAJIBIK, MOAEHH, FHUIBIMU JaMyblHa 30D YJeC KOCKaH >XKoHe OYriHIi TaHAa aThl JIEMAIK Op3HIKE
affHaJIFaH YHUBEPCUTETTED JKOHE YIT MYpachl JET aiTyra Oonansl. bysl eki YHUBEpCHUTETTIH TapUXbIH Oip
MaKaJIaHBIH KeJIEMiHJIe TOJBIK CHIIATTay MYMKIH eMec, ajaiia 0ackapy *yHeciHe KaThICThl KbICKAIA 10Ty
xKacar, 0acThl epeKIIeTIKTePiH alThI KeTyre ThIPBICANBIK.
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Oxcdopn yuuepcutetri 1096 KbuThl ipreci KajmaHFaH AHIJIHSHBIH aJFalllKbl JKOFapbl OKY OPHBI.
Backapy xyiiecinae Congregation — YHUBEPCUTETTIH MapiaMeHTI TOPi3/l eH KOFaphl alKaJlbl OpraH KbI3MET
ereqi. OnbiH Kypambinaa 5000-Han actam wmymieci Oap, SFHM YHHMBEPCHUTET KypamblHa KipeTiH 38
KOJUIE/DKIIH Oackapy OpraHmapblHBIH OacIIpUIapsl MEH Myllenepi, Oemenni FalbIMOap, OKBITYIIBI-
podecCopiIbIK KypaM >KoHE oKiMmIumk Kei3Mermiitep. Congregation, 0acTel ajaKaiasl OpraH peTiHIEe
YHHUBEPCUTET OMipiHe KATBICTBI €H 0acThl casich MoceJeNiepAi JaybicKa cally apKbUIBI Kapaubl, MBICAJIbI
VYuusepcuret XKaproicel meH Epesxenepine esrepictep enrizy, YHuepcureT Keneci (Council) sxoHe Oacka
na Gackapy opraHAapbIHBIH MYIIeNepiH caimay, Burte-kanmepai (Vice-Chancellor) Taralibiagayma KemiciMm
Oepy xoHe 0acka &la KbI3MeTTep aTkapajsl. Komemkaep Toyenci3 e3iH-e31 OacKapaThlH YHBIMIAp PETiHIE
TaHbLIaAbl. Op KotemkaiH Kymnus keHecnien OekiTinreH xeke YXKaproicel 0oiankl, [Tamata OacibIChl skoHE
Oackapy opraHeiMeH Oackapbiianbl. COHBIMEH KaTap, aiThl TYPaKThl XPUCTHAH KOH(eCCHUsIapbIHBIH
OpnaeHmepiHe KapacThl OKy OpPBIHIAPHI JKYMBIC ICTEHII XKoHE ojap ©3iHIH IiHM CHIATTaFbl KBI3METIH
atkapanel. Kommemx Kondepenuusicel (Conference of Colleges) komnemkaiH >Kaumsl MYAelepiH
VYuusepcuter Kenecianme Oinmiperin opran. YauBepcuter Keneci (Council) 28 wMymeneH TypaThiH
aTKapyIIbl >KOHE IIeNTiM KaOBUIMANTBIH HeTisri opraH. OHBIH TOPT MYIIECi CHIPTTAH KATHICATBIH JKEKe
KOMIIaHUsUIApIbIH OKinaepi [8].

Oxcdopa yHHBEpCUTETiHIH Oackapy Kyileci ¥nbIOpUTaHMSHBIH MOHAPXMSUIBIK OacKapy HbICaHBIHAH
Oacrama amansl neyre 6omansl. Ce6edi, yHuBepcuTeT Oacmibichl petinae 3anabl Typae Kanmnep (Chancellor)
TaHBUIABI KOHE OJ1 eMip OOibIHA calllaHATHIH KOPHEKTI KOFaM KalpaTKepi, YHUBEPCHUTETTIH THTYJIBIK
0acuIbIChl PETiHAE KhI3MET eTelli, HEeri3ri paciMaepii kyprizemi. A ic Ky3iHAeri Oacibl, SSFHU PEKTOP
periane Bune-kaHiyiep (Vice-Chancellor) kpi3mer erenmi. Bune-kanmep Yuuepcuter KeHecin OGackapsir,
Oacka Oa Kap)Kbl JKoHEe e3re Je MaHbBI3Obl Maceleiiepre OallaHBICTHI KOMHCCHSIIAp MEH KEHeCTepIiH
Oacuibichl periHne Teparanblk ereni. Oxcdopn Yaueepcureringe 5000-Fa KyBIK KBI3METKEpIIED >KYMBIC
ICTeHIi eKeH, KY3/IeH acTaM KiTallXxaHachl, Mypa)kaiylapbl MeH FuMaparrapsl 6ap. XKeuiabik msirsiabr 2018—
2019 oky xbUIel 2,58 wMupa (yHT CTepiaMHT KyparaH, COHBIH immuHzme 1,3 Mipa KeI3METKepJepIiH
KaJaKpIChIHA JKYMCajFfaH. YHUBEPCHTETTIH J>KEKe OHHIAyMeHT Kopbl 1,2 mipn ¢QyHT crepiamHr, an
KOJJICDKAEPAIH SHIAYMEHT KOpbl 4,9 Muipn GYHT CTEpIHMHT Kypaiasl ekeH. Opralia ecemnmneH aiaranaa oip
KBI3METKEP/IiH KBULIBIK JKamakpIckl xo0amer 250 000 ¢yHT cTepnuHT [8].

KemOpumx YHuBepcuteri Typanbl aiitap Ooincak, on 1209 Xpuibl ipreci KalaHFaH AeN CaHAJAIb.
Tapuxu MomiMeTTepre KaparaHja, OHBIH amibuTybiHa Oip Tom OKCGOpA YHHBEPCHUTETI OKBITYIIBLIAPHIHBIH
KemOpumxre kemrin OapysiMeH OaitnmaHBICTHIpBIIANBL. backapy skyiieci Oxcdops YHUBEpPCHTETIiHE YKcac,
0acmIbICEl — KaHIIep, SFHH JOCTYPJII MEpeKeepre KaThICAaThlH HOMWHAIABI TYJIFA. YHHBEPCHUTETTIH iC
JKY3iHaeri 0acuibiChl — BHUIE KaHIUIEP OHE OJ1 KeH oKilerTimikke ne. RegentHouse — sxanmbl uHAIBIC
xoHe on Congregation CHSKTBI MaHBI3ABI Maceneepai NaybICKa CaNbIN MICIIyre apHajFaH alKajbl OpraH.
Cenar (Senate) — 0acThl ajgKajabsl OpraH PEeTiHAe YHUBEPCUTETTI Oackapyla MaHBI3ABI pejl aTkapraH, 1926
JKBIIJIaH COH OHBIH oKiIeTTikTepi RegentHouse — jxaHa opraHHbIH ©KiIETTITiHE 0TKeH. byrinri Tanaa CeHar
YHUBEPCUTET KAHIJICPIH Cailylay CUSKTHI IIEKTEYJi YIBIMIACTHIPYIIBUIBIK MAceNenepal Kapaasl. KemOpumk
YHUBEPCUTETIHIH KypambiHa 31 komtemx kipemi [9]. KaMOpHmK yHUBEPCUTETiIHIH Kap>KbUIBIK >KaFaanbl,
JKYMBICKEPJIEPIHIH CaHBI JKOHE DHAAYMEHT KOPBIHBIH KojieMi Oxchopa YHHBEpCHUTETiHE YKcac JKOHE COJ
KeJieMJie.

JKorappina atanraH eki YHMBEPCHUTETTIH Oackapy >KYHeciHIE oJapIblH TapuXd TYPFbIIA Y33aK YaKbIT
0OIBl KaNBIMTACKAHBIH JKOHE KypaMmblHAa KIPETiH KOJUICIDKACPIIH ©3IHIIK KaIBITITaCy TapuXbl MeEH
nepOecTikke uWe eKeHiH Oalikayra Oonanbl. OpUHE, YHHBEPCUTET JCHTeHiHIEC KOJUISIKIEP MeH
(baxkynpTeTTepAiH KBI3METIH KaJaranamn, OakbUIaThIH opraHiap Oap, amnaiima, Oyl yHHBEpCUTETTEpAC
FaceIpiap OOMBI KaJbIITACKaH aKaJIeMUSIIBIK MOJICHHET TIeH KallblTackaH aactypi O6ap. Coxn cebenti ae, Oy
YHUBEPCUTECTTEPIIH OacKkapy >KyHeciHIe 63IHAIK MOJeNlb CaKTajfaH >KOHE ©3iH-e31 Oackapyla TOJBIK
AaBTOHOMUSUIBIK MapTeOere ue aen aidTyra Oonanel. CoHnaii-ak, Oyl yHUBEpCUTETTep 0acka YHHUBEPCHTETTED
CUSKTBI CBIPTTaH TEKCEpy MEH Oaranay YHUBIMIApbIHBIH KbICTIAFBIHAA OoNMalapl JkoHE Oackapyna
JEMOKPATISUTHIK KaFrna OachIMIBIKKA He.

ExiHInm Mogenb, azamammul yHUSepcumemmep MoOeni TapuXW TYpFblmaH Kaparanga Oxbridge
MOJICJTIHIH HeTi3iHAe KalbIITaCKaH Jen caHanmaabl. 1992 xpuiFa AediH KYpbUIFaH yHHBEPCHUTETTEPIIiH
Oackapy XKy#eci OChI MOZENbIE >KacalFaH. AHIJIMSHBIH JXKOHE OJIEMIIK IEHTeime >XY3OiKKe KipeTiH
Manuecrep xoHe bUpMUHTEM yHHMBEpPCHUTETTEpi OCBI YITIEri KOFapbl OKY OPBIHIAPHIHBIH alFalIKbLIaphl
nen caHananel. Mynma, Cor — >xanmnsl Oackapy opranbl, KeHec — aTKapyIlbl OpraHbl jKoHE OYJl aJiKajbl
opraHjapja ChIPTTaH KAaTHICATHIH MyIenep 0ackiM Oonabl. CeHaT — OKBITYIIBI-TIPOGECCOPIBIK KypaMHaH
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TYPAThIH JKOHE aKaJEeMISUIBIK MoceleJepMEH alHalbICaThIH alKajibl oprad [7]. bupmunrem yHuBepcureri
amraml Oonbin Bukropust martmailbIMHBIH apHaiibl XapTHACHIHBIH Heri3iHae 1900 Kbkl YHHUBEPCHTET
moprebecine me Gonnel (QueenVictoriabyRoyalCharterin 1900). Ocbl AkTiHIH Heri3iHAe YHHBEpPCHTET
Keneci KypaMbIHBIH TOPTTEH Oip 06Iiri OKBITYIIBI-TPOhECCOPIBIK KypaM ueleHeTiH 0ok OekiTinmi. backa
a3aMaTTHIK YHUBEPCUTETTEPAiH MopTeOeci IlaTmaibIMHBIH apHaWBl XapTusiapel Herizinge 1960 xbvuigapra
JICHIH OCBIHAN YITiIe KaJIbINTaChIl asKTauabl [7].

Byn ynrine Yausepcurer Cotsl MeH KeHeciHiH Oackapy MaceseciHe KaThICThI Pelli aHaFypIIbIM >KOFaphl
Oonapl. by sxarmait bapr jkoHe OHBIH opinTecTepiHiH MiKipiHIIE, aJFalIKbl Ke3/1e )KePTUTIKTI cascH, Kociown,
KOMMEPIHUSUIBIK, OHEPKOCINTIK AJINTAHBIH KaHA YHUBEPCUTETTEPIIH KYPBUIYBIHA POIi KOFaphl OOJIFaHBIMEH
OaiimanpicTel. Anaiina, 1960 sxkpuimapra Taman Kymus Kenec jkaHa yHUBEpCHTETTEp amly MakcaTblHIA
«Ynrinik Xaprus» ubrapasl. Ockl kesme Jccekc, YOpuk n Mopk yHMBEpCHTETTepi AIIBLIIBI HKOHE
CeHaTThIH OKUTeTTiKTepiH KeHedTTi. YHuBepcuTeT CoThl MeH KeHeciHIH OKUICTTIKTepi OKIMIIIIIK XKoHE
KapXKbUIBIK Mocenesep meHOepinae Oomatein O0oinel. 1970 sxeuimapel Kenec men CeHaTThlH apachlHOa
0ackapyra KaThICTBI Tarbl ©3repicTep OpBIH anabl koHe KeHecTiH OKIIeTTIKTepi SKIMIIIIK Macenenep
OotipraIIa na mekTene TycTi. OChl Ke3mepi 6acKapyIsl opranaapaarsl MyIIenepaiH caHbl mamamer 50-70
apaneirbiaaa 6onrad [10].

1992 xpuinan KeiiHri xorapsl OutiM Oepy Oipikmipineen moodeni 1970 xKplngapsl ipi MOIUTEXHUKAIBIK
KOJUTEKIEp JKEePriTiKTi OMITIKTIH KapayblHa IIBIFBII, KeKe Jdapa JKOFapbl OKy OphIHIApbIHA alfHaITy Ke3iHze
naiina Oongel. JKeprimikTi opraHgapMeH OpINTECTIKTI JaMBITy MaKCaThIHIA YHHUBEPCUTETTIH Oackapy
OpraHbIH/a JKEPriliKTi OprangapAblH MyLIeepi ymTeH Oip Oemirid Kypaabl, COHAai-aK, Ou3HeC, OHEpKacin
JKOHE KOMMEPLISUIBIK cajlaia ToxipuOeci 6ap agamaap, OKbITYIIBI-IPO(ecCOPIIBIK KypaM KoHe CTYICHTTEp
MyIne peTiHme KaOpurmaHmel [11]. AHMIMSHBIH #KeHIHT1 KBUIHApIarbl e3repicTepre coifkec Oackapy
OpraHJapbIHIaFkl MYIICIEPIiH CaHbl a3alThULIbI, sFHU BiliM Typalibl 3aHHaMara colikec 24-TeH acnalThIH
oo oexitimmi [12].

Exinmn TyHMEKY3UTIK COFBICTaH COH AHTIIMSHBIH KOFaphl OLTIM canachl MEMJICKETTIH KeH KeJIeMIeri
KapKbUTaHABIPYBI HETi31HAe JaMy/IbIH KaHa JeHreiine MbIKTh. OChbl Ke3/le FBUIBIMU 3€PTTEY KYMBICTapbIHA
aca JKOFapbl KOHIT OeJiHiN, FBUIBIMU Kajapiiap MaiblHAay KapkelHAbl namu tycTi [13]. 1960 x. cap
AHJIepCOHHBIH 0OasHIaMachIHBIH HeTi3iHAe ¥JIBIOpUTAaHUsAIA KYHII3T1 OeiMae OKUTBIH CTYACHTTEPiHIH OKY
aKpUIapbIH MEMJICKET Ka3bIHACBIHAH TOJIEY TYpajbl YChIHBICTAp jkacanabl. COHBIH apThIHaH JIopJ PoOUHCTHIH
OastHIaMachl JiereH Kejeci akT mbiFapbuiasl (JKorapel OutiM OOMBIHIIIA KOMHCCUSHBIH ece0i, 1963) [13]. byn
KY)KaTThIH HeTi3iHze OipKaTap j>KaHa TEeXHOJOTHSIIBIK OarbiTTa OiMiM OepeTiH KOJUIeMKIAepre YHUBEPCUTET
aTarblH Oepy, OpTa MEKTENTI OITIpreH TYJIeKTepaiH OapibIFbIHA OJIAapABIH KaOuIeTi MeH OKYIaFbl XKETICTITiHE
Kapail TeriH »KOFapbl OUTIMMEH KaMmTamachl3 €Ty Typajibl YCHIHBICTAp >kacaiabl. OChIIaH COH JKOFaphbl OKY
OpBIHAAPBIHIA CTYJEHTTEPAIH CaHbl aliTapIBIKTall OCTi.

Keneci 6ip manbI3a6I 03repicTep cap Anekc xappertin (Jarrett Report, 1985) 6asamamackiMeH, SFHU
YHHUBEPCUTETTEPIH THIMIUIITIH 3epTTey JKOHIHJEri JXYMBIC TOOBIHBIH eceOiMeH OaimaHbicThl [14].
xappeTT OasgHAaMachlHAa YHMBEPCUTETTI Oackapy KYHECiH KETiJAipy YCHIHBUIBIN, YHUBEPCUTETTEp 63
ICTepiH KYpri3yle OpTaJIbIKTaH TOyelci3 OOMyhl KAKETTIri alThIIABI. By akTiHIH Heri3iHae YHUBEPCUTETTIH
Oackapy oprasaapbl Kap>KbIHBIH THIMIUTITIHE KOHUI 06y KaKeTTiri >koHe PoOOWHCTIH OasHmamachiHIa
KO3JIeNITeH OKyFa KaOUIeTTi TYyJeKTepAiH OapibiFbiHa OLTIM TEriH Oepily Ka)KETTIrl KaFMIachl CAKTAJIbIH]IbL.
Tarer Gip ynken e3repictep 1997 xwubl ¥nbiOputaHusHbeH JKorapbl OLtiMzmi 3eprreyaeri Y ITTHIK
KOMHCCHACH KaOwbuimaraH Dearing Report HoTmkecinme kysere actel. Ockl  AKTiHIH HeTi3iHIE
YHHBEPCUTETTEP1 OacKkapy MexaHU3MiHe ®KoHe OacKapyAblH THIMIIUIIT KOHIHE YCHIHBICTAp Kacaiabl. Ochl
xepae 6ackapyna HHCTHTYIHOHAIBIK aBTOHOMUS, OOCTaHABIK JKOHE KaPHUIBIK KaFuJanapbl YCTEMIIK €Ty
KaXETTIr YCHIHBUIABL. SIFHHM, YHUBEPCUTETTEPHiH KbI3METiHIE aBTOHOMMSJIBIK KaruIachl KYpMeTTemlyi,
aKaJeMHsUTBIK OOCTaHIBIK 3aHMEH CaKTallybl, 0acKapy JKyWeci »apus KOHE jKayalKepIIUIiKKe ue O0OoJybl
KKETTUTITT YChIHBUIIBL By jkarnali MeMiIeKeTTeH OOHETiH Kap KbIHBIH KeyieMi OipiiamMa KbICKapThLIFaH
COH Kap>KbIHBIH JKYMCaITybIHa KaTBICTHI THIMJIUTIK ITIEH €CeNTUTIK 00Ty KaXXeTTiriH KOpPCEeTTi.

YHuBepcuTeT OACIIBUIBIFBIHAAFE OPTaHIAPABIH KBI3METIH THIMII eTy Makcatbiaga 2004 >KbUThI
Y nbIOpUTaHUSHBIH YHUBEPCUTET TeparajlapblHblH KoMuTeTiMeH yHHBepcUTeT Oackapy OpraHAapbIHBIH
mymenepine apHanran Hyckaynbik kaObuimanger (CUC, 2004) [15]. YHuBepcuteT Teparaiapbl KOMHTETI
(CUC) ozipneren Oyir AT ¥JIBI0pUTaHUS YHHBEPCUTETTEPIHIH OacKapy OpraHIapbIHBIH KayarKepIIUTiKIIeH
KYMBIC iCTeYiH, KYMbIC 0aObIMEH yJalbl Ke3[ecill OThIPY, YHHBEPCUTETTIiH MaKCaThl MEH MiHJICTTepiH
OekiTy, OacHIBUTBIKTHI TarailbIHIAYy >KoHE OaFbITTayAbl KaMTamachl3 eTeli. backapy KypbUIbIMIApel MEH
MIPOLIECTEPiH KapacThIpa OTHIPHIN, OHAA TaFalbIHAAY )KOHIHAET KOMUTETTIH MYIIENEPiH ipiKTey, MyIIenepIi
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YXahaHpaHy xafaaiblHaa )ofapbl OKY OpbIHAAPbIH. ..

[IaKpIpy TMPOLEAypalapbl, >KWHAIBICTAp, COHBIH INIHAE AaIiblK THIHAAYJap »OHE KBI3METTIH Herisri
WH/IMKATOpJapbIMEH OJIIICHTeH KBI3MET CTaHAAapPTTapblH KamMTaMachl3 €Ty JKOHIHJeri HYCKayJbIKTap
KepceTinreH. backapyneiH Oacka Aa (QYHKOUAJIApBIHBIH KaTapblHa OacKapMaHBIH MEMJIEKETTIK OM3HeCTi,
CTpaTEeTUSUIIBIK KOcTapiaybl, THIMAI OaKbUIaY b, KAPXKbI )KOHE ayIUTTI AYPHIC KYPri3yiH KAMTaMackl3 €Ty
EHT131I .

Byriari taHaa sxahaHABIK >KOFapbl OLTIM CaJlaChIHA HAPBIKTHIK OOCEKEJIECTIK OpHAIll, XbUI-CaHaIl
KOFapbl OKY OpPBIHIAPBIHBIH JKOHE OUTIM allylibl CTyIEHTTEpIiH CaHbl ©cill Oapanbl, 9JIeMIIK ACHTreine
TaHBIMaJI YHUBEPCUTETTEP KANBIITACTHIPY YKOHE XaJIBIKAPaJIbIK PEHTHHITEpPre KaThICy CHUSKTHI KYOBUIBICTAp
kepiHic Tabyna. Conpmaii-ak, aJIeMIiK JeHrelie OpbIH alFaH Kap>KbUIBIK JaraapbicTap Ja MeMIICKeTTepIiH
OUTiM canacblHa JKYMCAJIaThIH Kap>KbICBIHBIH KBICKApTBHUIybIHA OKeml COKThL. Ochbl opaiiia, OyriHri Tanza
oNeMHiH Oefeni yHHUBEPCUTETTEPl apachblHa MEMJIEKETTIK OIODKETTEH TOYeJCi3 e3iH-031 KapKbLIaHIbIpa
aNaThIH TAYeINCi3 JKOHE aBTOHOMILUIBIK YHBIMAAp PETiHAE KBI3MET €Ty KaXeTTirl Typasibl KOHIETIHsIap
FBUIBIMU OpTaja KeH OpbIiH amyna. JKanmel anraHja, 3aMaHayd YHUBEPCUTETTEDP HapbIKKa OeHimpaenreH
KOCIMKepIiK KalineTi IIbIHAAlFaH, ©3iHe CHIPTTaH KapXKbl TapTa alaThlH, OackKapy xyieci OusHec
KOMITAaHHMSUTAPBIHBIH OacKapy jkykHeciHe ykcac 0OJysl MaKcaT TN OThIp. OpHHE, MYHIal YHUBEPCUTETTIK
Oackapy >yHeci baTbic enjepiHiH KOFapbl OKy OpPBIHIApBIHAA KE3AECETiH KYOBUIBIC E€KEHI FajbIMIap
apachklHa Oenruti. AJl eHJi KOFaphl OUTIM cajachblH/Ia HAPBIKTHIK YKOHOMHUKAHBIH 3aHIAPbIHBIH 0aChIMIIbIK
eTyi JKoHe MYHIail pedopManapaplH KaiaaH OacTay aiFaHbIHA TAPUXHU-TEOPHUSUIBIK TYPFBIIAH KapacThIPHIT
KepeHik.

BiniMm canaceiHaarel HeonuOEpanu3M, SFHHU MapKeTH3allusd WICSIIApPBIHBIH Taiijga OOoNybl KOHE O
KOHIICTIIUSHBIH TYPFRICBIHAH MEMIIEKETTIH pei XeHiH/e anFam pet 1955 xputet @pupMan 03 MakanackiHa
JKaspIT, KehiHipek o3iHiH «Kamuranm3M jkoHe OOCTaHIBIK» aTThl EHOETiIHIe KaiiTa OachIl IIBIFapraH
OosnateiH. OJ HapbIKTarbl 0JCEKENECTIK apKbUIbI OLNIM CajlachlHIa THIMIUIK, KayalKepIIUTK >KoHE
WHHOBAIIHAFa KOJI KETKi3yre O0Ia bl Ien CeHIi. byl cascu-3KOHOMUKAIBIK KOHIIEMHS « KaHa MeMIIeKeTTiK
Oackapy» aereH atieH Ooenriri 0ommbl [16]. Ochl Ke3mepi MEMIIEKETTIK CEKTOPAAaFbl SKOHOMUKA THIMCI3 XKoHE
9KOHOMHMKAJIBIK JIaFIapbICKa OKeJTyl MyMKIH JeTeH OoJnKaMap jKacallibl.

1980 >xbuTAapBI SNIEMAIK SKOHOMHUKAA xahaHmnaHy uaesuiapbl KeH Tapail 0acranpl. MyHbl baThicThiH
SKOHOMHUKAJIBIK casicaThlHAa BamwHrTOH KemiciMi JoHe e3re Je cascu OacTamanlap[bslH HeTi3iHze
XKYpris3reHin Oaiikayra Oonanpl. AJFaiml peT JaMyIlbl ejepe Heonnoepain3M cascaTbHbIH TaparybiHa 1982
KbUIbl MeEKcUKaza OpbIH aJifaH KapKbUIBIK narmapbic O0actel cebem Oomawl [16]. Con ke3nepi Mekcuka,
Bpaszunmst, AprentuHa cuakTel JlaTelH AMepuKa eimepi ©HEpKSCil IMeH HHQPPAKYPBUIBIMIBI IaMBITY
MakcaThIHa XalbIKapalblK Kap Kbl HHCTUTYTTapbiHaH Hecue anFad. OChI ponecTiH OapbichiHAa Mekcnka
YJIKEH KapXKbUIBIK Kapbl3fa TYCIN, HOTIKECIHIC IIEeTeNIiK OaHKTepiH aJbIHIaFrbl KapbI3bIH KalOyfa
KapKbUIBIK KaOiumeTi »OK Oombim mbIKTEL. OChI KaFmaligaH coH OneMIik bank meH XanmblKapaibik
BaJIOTANIBIK KOp TapamblHAH JaMyIbl enjepre KaThICThl XaHa AKOHOMHKAIBIK Kypajlgap MeXaHH3Mi
YCBIHBUIIBI, SIFHU HEONNOepai3M KOHIENIUAChIHA HeTi3AeNreH SKOHOMUKANBIK cascaT. by cascar JKyueni
xauma xypy cascamot (Structural Adjustment Polices) [17] nen aranusl.

Frumeimu opebuette ockl cascarthiH OactamybiHa AKI meH YnpIOpuTaHUSIHBIH TiKelded KaThIChl Oap
€KEHI JKOHEe COJI Ke3/Ie €Ki eIiH SKOHOMUKACHIHIA Kypaeii pedopManap KypriziyiHeH kopinic Tadaasl. by
cascat o3 keseringe Mapraper Totuep MeH Ponanpx PeliranHblH atTapeiMeH OaillaHBICTHIPBLIBII,
Bawunemon xenicimi (Washington Consensus) jereH atneH ojeduerrte tapanasl [16].

XKorapeima atamran KP MewmnekerTik OarmapiiaMachlHaa Ke3JCNTCHICH, aigarkl Oec KbUIga
MEMJICKETTIK JKOFapbl OKY OpPBIHAApBIHAA OackKapy >KYHeCiHIe e3repicTep kairaca Oepeii. OpuHe, Oy
pedopmanap EnbOaceiHpiH ¥AT >Kocmaphl >koHe OeC WHCTUTYLUMOHAIABIK pedopMachiHAa Ke3IenreH
MEMJICKETTIK YHHUBEPCUTETTEpllI KOMMEPIUSUIBIK eMec aKIMOHEpIiK KoFaMmJapra TpaHchopManusiay
asCBIHJA KYPTi3UIin OThIpFaHbl Oenriti. Ockl opaiiia, YHUBEPCUTETTEPAIH 0acKapy MOJIENbICPiHIH dJIEMIIK
TOKipuOe MEH Teopusaa KaHAald Typiepi Oap jkoHe Ka3aKCTaHABIK OacKapy MOJENi KalChICHIHA YKaKblH
€KeHIH JKoHe Kayall O0JIyhI KepeK eKeHiHe TOKTAIBIN KOpenikK.

XKorapeima mpodeccop Tpakman TomTacTeIpraH Oackapy MOJICIBACPIHIH KaHCBHICH Ka3aKCTaHIBIK
KOHTEKCTE KOPIHIC TaybIll OTHIPFAHBIH KOHE KAaHIIAIBIKTHI aKWKATKA Cail KEeJIETiHIH KapacThIPBII KOpeHik.
MewmuekeTTik OarmapiaMaga aKIHOHEPIIK KOMITAaHUS HBICAHBIHIAFbl YHUBEPCUTETTEPAE KOPIIOPATHUBTIK
Oackapy JxyHeci oHE MEMJICKETTIK YHHBEpCHUTETTepAe OalKay KEHECTepi KYPBUIY KaXKeTTirl Ke3[eNTeH.
Honipek aiitcak, Oyl Oackapy oOpraHaapbl OH JKbUIJAaH acTaM YaKbIT OOWMBI JKYMBIC ICTEN KeJei.
MeMIIeKeTTIK kKoHE YIITTBIK KOFaphl OKY OPBIHIAPhIHAAa KOPIIOPATUBTIK 0acKapy OpraHaaphl Kauai >KyMBbIC
icreyne ekeHiH HasapbaeB VYHuBepcuTeTiHiH Oip TON FamsIMAapbl MIETENAIK MaMmaHIap MeH
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npoeccopiapabl TapThI 3epTTey XKYyprisreHiH Oimemis. Ilpodeccop TpakmaHHBIH KiKTE€yiHE CYHEHCEK,
Ka3aKCTaHJIBIK KOHTEKCTE CEHIMIepiiik Oackapy MOJeli KbI3MeT eryjae, ce0eOi Oi3MiH eNaiH MEMIICKETTIK
YHHBEPCUTETTEPIHAE OCHI YaKbITKa JIeiiH OaiKay >KoHe KaMKOPIIBUIBIK KEHECTepl KbI3MET eTill Kenendi. Al
OTaHJBIK FaJBIMIAp KOPIIOPATUBTIK OacKapy JKYHWeCiH 3epTTel, YHHUBEPCHUTETTepPre aBTOHOMHSIIBIK Oepy
JKOHE KOCIIMKEPITIK MKEMIH JaMBITY KOKETTITiH aiiTyna. KonmaneicTarsl 3aHHAMara Tauaay JKacall, )KeKeJlereH
3aHJApP/IBIH apachlHAAFbl KapaMa KaWIIbUIBIKTap MEH OJIKBUIBIKTApJbIH Oap eKeHiH e aiTbin kerti. TimTi,
KOPIIOPaTUBTIK Oackapy MOJIEIiH KeTiAipy OoibIHIIa GipKaTap YChIHBICTAp na Oepi.

KopmopatuBTik 6ackapy MoeiHIH TaOUFAaThIHA KOHE TEOPHUSUIBIK HETi3IepiHe TOKTaIaThIH 00JIcaK, Ol
areHTTIK TEOPHSCHl CYMEHETIHI KepeMis3. AJIFallKbl Makijga OoNfaHHAH OacTam areHTTIK TEOPHSCHI ©31H
KOMMEPUHSUIIBIK KOPIOPATHBTI OacKapyAarbl 0acTbl TEOpHs PETiHIE KaJbINTACThl — «areHTTiK TEOPHUSICHI
KOPIIOpaTUBTI OackapyAa KOJJAHBUIATBIH OacThl Teopusi» [18]; «ATEHTTIK Teopwsichl ic XKy3iHIe
KOpropaTuBTi OackapynbiH [mxkini» [19] nem cananmampl.

ATEHTTIK TEOpHsChIHA COMKeC «aJamaap e3 MYAJECiHe KYMBIC icTeiini koHe OacKa TapanThlH MyAJeci
YIIIH JKYMBIC iCTeyle HEeMKYpalnelK Oimmipexi» nen caHamanbl [18], COHABIKTaH J1a, aTKApYIIbI
MEHEIDKEpIIep KbhI3MET OaObIHAa aKIMOHEpJepaiH MYAIelepiHe call KeNeTiH ICTepai JKacaymaH Trepi
©3/ICpIHIH JKEKe MYIJIeJepiH KaHaFaTTaHIbIpAThIH IICIHIM KaObUImaiapl gen ecenrteneni. OchiHmal
JKaFJainapIblH aJIJbIH aly YIIiH KOPIOPATUBTIK 0acKapy *kyieci ychlHbUIFaH. MyHia Oackapy opraHaapsl,
SIFHU JTUPEKTOpIIap KeHeci MEH e3Te /e KOPIIOPAaTHUBTIK Oackapy OpraHiaphbl aTKapylIibl MEHeIKepIepAiH
KbI3METiH OaKblIaln, YHBIMHBIH IIBIFBIHBIH KaJarayial, akKIMOHEpJIepAiH HeMece ©3re JIe MEHIIIK HellepiHiH
MYIJIECiH KOpFaiIbl.

XKorapeina aiiteurran npodeccop Kpucrodepain mikipinmre, OYTiHT1 TaHAa YHUBEPCHUTET KEHECTEPiHIH
MYyIIeNiepi akbIChI3 TETIH MYINENIK €Teldi, ajl OJapAblH OW3HeC KOMITAaHWSIAPBIHIAFEl opinTecTepi, SFHHU
JTUPEKTOpJIap KEHECIHIH MyIIesepi ©3 KbI3METI YIIIH ipi KeJIeM/Ie ChIiaKhl anabl. ABTOPABIH OChI OWbI 0i3/TiH
JKaFIaiabl OoN KepceTin Typranaii, ce0ebi, OTaHAbIK YHHUBEPCUTETTEPIET] FEUIBIMA KEHECTEP/IiH MyIIenepi
TETiH MYIIEIIK eTedi KOHEe COHBIMEH KaTap PEKTOpFa TiKeleW OaFbIHBICTHI TYJIFajiap, SSFHH IPOpPEKTOpIap,
JIeKaHaap, KYPhUIBIMIBIK OesimIteaepAid Oaciibuiapsl xkaHe npodeccopiap. backapynarbl Oy MacelieHIH 3
LICHTIMIH Talmail OTHIPFaHBIH JKOFAphIJIa Al THIIFAaH OTAaHBIK FAIBIMIApABIH eHOeTiHeH Kepyre Oonansl [20].
Cou 3epTTeyiH HOTHIKECI KOPCETINl OThIpFaH/ail, MEMJIEKETTIK YHHBEPCUTETTIH PEKTOpIaphl OpTaK IIeHIiM
KaObuIgay OapbichiHAa TinTi KaMKOpIIBUIBIK KEHECTiH MYyIIeNepiH THIHJAMaraHbl »KOHE OJIapblH
MUHHCTPIIKTET] JIaya3blM HEJNepiHe OChbl MacelleHI alTKaHbI )KOHiHJe Ka3bUlFaH. KaMKOpIIBUIBIK KeHecTep
YITTHIK JKOHE MEMJIEKETTIK YHUBEPCUTETTEPAE KYMBIC ICTEMEHTIHIH yaKbIT TJEIIC .

An enmi OyTiHTI TaHZa MEMJICKETTIK JXOHE VIITTHIK YHHBEPCHUTETTEpHE >KaHalaH KypbUIFaH baiikay
KeHecTepi KaHIail MopreOene »OHE OHBIH MYIICTEpiHIH OpTaK >KYMBICKA KaThICThI KaHIIAIBIKTHI
KBI3BIFYIIBUTBIFBI Oap, MYILIENIKTEH anaThlH CHIMAaKBICHl KaHIIA, COJI YHUBEPCUTETTIH OYTriHTi MaceseepiH
JKOHE KEJICMIEKTEeT1 CTPaTeTUsACHH KAHIIAIBIKTHI OiIe/i JereH OipKaTap cypakTap TyBIHIanael. ToxipudeneH
MbIcall KepceTy yuIiH A sxoHe b yHuBepcutertepinzeri baiikay keHecTepiHiH KypaMblH Taijan KepeHik.
Ocpl yHuBepcuTeTTepAiH bailikay KeHeciHiH Myluenepi >KOHE OHBIH Teparachl KaHIa Jiaya3bIMIaFrbl
TYJIFanap, KbeIB3BIFYIIBUIBIFEI KAHIIAIBIKTEL 0Oy MYMKIH JKOHE YHHBEPCHUTET OMIpiHIeri MaHbBI3/IbI
MoceTeNep Il Menryre KaHmaIbIKThl aT cajlbica anaabl JeTeH CYpak TYBIHAaWabl. bipiHit A yHHBEpCHUTETIiHE
kescek, baiikay KeHeciHiH Teparachkl MEMJIEKETTIK KbI3METTE KOFaphl Jiaya3bIMIa icTereH, Oipak Kaszipri
Ke3Jie Kaiija KbI3MET eTeTiHi Oenrici3 TyiFa, 0acka TaFbl YIII MyIIIeCi KOpPCeTUIreH KbI3MEeTTepiHIe icTeMeitni,
an Oipeyi TINTi METeNae OKya KYp, TaFrbl OipeyJiepi 3KC IeImyTaT KoHe KOFaMIBIK OipJIeCTIKTIH Teparackhl.
SIFHM, XKambl CaHbl OH-OH 0eC MYIICHIH >KapTHICBIHAH acTaMbl YHHBEPCUTET OMipiHE KAaThICHI KOK Hemece
OTBIPBICTApbIHA KATHICKAHBIMEH YHUBEPCHUTETTIH OYTiHIT MoceseliepiH Iuemyre yiec Koca Iey KYAiK
TYFBI3a 1B

An exiHmni b yHHBepcuTeTi, OHBIH Teparachl OCHl cajlaJaFbl iC JKY3iHJAETl JXOFaphl Jiaya3bIMJIbI
TyJFanapaslH Oipi, MyIlenepi cosl oOJBICTBIH 9KIMiHIH OpbIHOacapbl XoHE 0acKaga PecHyOJUKaNbIK JKoHE
OOJBICTBIK JeHreiaeri OimiMre OalaHBICTHI OpraHAap MeH MeKeMelep[iH Oacumibliapbl. SFHU, Oinmim
calachlHIa JKYpreH j>KOHE KYHIETIKTI Mocesenepai OinmeTiH Tyiramap. Anaiiza, MyHAa col eHipaeri ipi
OM3HEC MMeH OHEPKACIN KOMITAHWSIIAPBIHBIH OKIJIEpPi )KOK, SFHHU CBHIPTTaH KapXKbl TapTy XOHE TYJEKTepAi
JKYMBICTIEH KaMTy Macereci Kanaid 0onaTeIHbI Oenrici3 60ombn Typ. XKeprimikTi Ou3Hec eH YHUBEPCUTETTED
apachIHIAFbl OPINITECTIKTIH ©3apa THIMAI €KEHIH JaMbIFaH eNIepAiH ToKipuOeciHeH KOpill Ke3iMi3 KETi.
Mpicanpl, KOFapblia AHTJIHWSHBIH O>KOFaphl OUTIM CalachlHBIH JaMy TapUXbIHAAa YHHBEPCHUTETTIH
KaJIBIITACYbIHA JKEPTUTIKTI ipi KOMIaHUsIap MEH OM3HEC OKIIAEPiHIH KOCAaThIH YJIeci 30p eKeHiH KOpiK.
ArpimmbiHIapasiH 1960 xbutra neitin [laTmaneiH XapTHUsIapbIMEH YHUBEPCUTETTIK MOpTEOe anFaH KOFaphl

56 BecTHuk KaparaHguHckoro yHuBepcuTeTa



YXahaHpaHy xafaaiblHaa )ofapbl OKY OpbIHAAPbIH. ..

OKY OpBIHIApBIHBIH KO0iCi COJ JKeprilikTi akCyWeKTep MeH ipi KalHuTalIHCTepIiH KEeKe KapaKaTbhlHa
canplHFaH. MpIcajbl, 9iMeMHiH Ton-50 YHUBEpCHTETIHE KipeTiH Bpuctons yHHBepcHTETi >KeprisikTi ipi
Kanutanuctep Yitnc, Koncron sxone ®Opaii oyneTTepiHiH jkeke KapaKaTbIHBIH KOMETIMEH JKEPriliKTi IIaFblH
kosuemkaeH 1909 kputbl yHUBEpCHTET MopTeOecin anraH. byrinari TaHna bpuctons YHHBEpCUTETiHIH HETi3i
FUMapaThl «YIWIAM YHIBCTIH €CKepPTKIII FUMapaThl» A€M aTanajibl, YHUBEPCUTETTIH TaHOACchl MEH TybIHIA
COJI Yl yJIeTTiH Oenrinepi cyperrenred. Ockl MenieHaTTapAbIH 0ipi KoacToH Ky caypachiMEeH aliHAIBICKAH
exeH. OcbIHBI ecTireH 0ip Ton cryaentTep 2017 KbUIbl yHUBEPCUTETTIH TaHOACHIHAA OHAAN KYJI cayAachblHaH
aKIa TamKaH oyJETTEpIiH aThl 0ojMay KEpeK Hel Hapa3bUIbIK OuTmipreH. Auraima, YHHUBEPCHTET
0aCHIBLIBIFBI KE31HIE JKacaFaH IIapTTapAblH HETi31HAe CTyASHTTePIH OTIHIIIIH Kapaychl3 Kajaplpran [21].
By Tex Gip rana mbican, AMepukanblH CTHQOPI CHUAKTHI QJIEMIIK JEHIeWIeri YHUBEpCUTETTepl Ae ipi
OM3HECMEHEPAiH KeKe KapakaTblHaH caiiblHFaH. COHABIKTAH 14, XKOFapbl OKY OPBIHAAPBIHBIH TapUXbIHIA,
acipece AKII men ¥ neibputanusga MyHAal GUIAHTPONTHIK KoHE KAWBIPHIMIBLUIBIKIICH ipi KOJIeM/Ie Kap Kbl
cairy OyTriHJe Jie K1l Ke3/Iece/li KoHe OHJIall ic-1apanapabl Oi3[IiH eje e HacuXarTay Kepek.

Ocpbl xepae Mblcan peTiHae anraH A koH b yHuBepcuterrepi KasakcTaHHBIH €H MBIKTBI JETCH
VHUBEPCUTECTTEPIHIH KaTapblHa KaTadbl JKoHE OepiIreH MOTIMETTEp YHUBEPCUTETTIH CAaHTHIH/IA AITBIK TYPIIS
KepceTinred. MyHaa 0i3 yiri peTiHae opra JACHreiaeri HeMece Halap JereH YHUBEPCUTCTTEPII aaMaJlbIK
JKOHE OJIapAbIH Karaail KaHAal eKeHiH Oy YILUiH apHaibl 3epTTey KacayblH KaKeTi KoK ekeHi oenrimi. Exi
yHUBEpPCUTETTiH baiikay KeHeciHiH KypaMbIHaH TYCIHTE€HIMI3, OYII JKep/e OTaHIBIK JKOFAPhl OKY OPBIHAAPBIH
Oackapy MoJeni Typiillle KypbUIaThIHBI >KOHE CBHIPTTaH TapThUIATHIH MYyIIeNepre KaHaad Tamjanrap
KOMBUIATBIHBI HAaKThl KOPCETIIMEreHiH Kepim OThIpMbI3. MemiekeTTik Oargapmamana kesfenreH baiikay
KEHECTEepiH Kypy TalChlpMachl ic JKY3iHIE >KYMBIC icTe€y YIIIH OCBl CYpakTapra KaTBICTBI 3epTTey
KYMBICTApPBI 111 JI€ JKaJIFacy KakeT AereH OWIaMbl3.

MemrekerTik OarnmapiaMana enmiMi3[iH YITTHIK JKOHE MEMJICKETTIK YHHUBEPCUTETTEpl XalbIKapajblK
0acekere TYCy, SFHH 9JIEMJIIK peHTHHT KoMnaHusapbeiaa Tomn-200 xone Ton-300-re Kipy Kepek JAereH aybip
MiHzIeT XykrenareH. OcwiHbIH amapiagarsl 2011-2020 6armapimamana Oyir mHAWKATOpJap OOJIFaH OONATHIH.
Bipak oTaHABIK yHHBEpCUTETTEpre MYHJAi IIBIHAAPFA IIBIFY MYMKiH Oonmail Typ. Byrinri tanga Tek on-
@apabu ateiaparsl Kaz¥YV rana 207 opblHFa KeTTi. Al 0acka YHHUBEPCHTETTEP TINTi JKbIJI CalblH TOMEH
TYCill ©3 MO3MUMACHIH >kofantyna. Ocbl jxkepie pedTHHr OoibIHIIA oNeMIiK AeHrelaeri MaMaHIapIblH
MIKIpIH ThIHIAcAK oy Kenecigeit. JIOHIOH Koyemk yHHBEpCUTETiHIH mnpodeccoprl IllaTTok amemmaik
JCHIeWeTi YHUBEPCUTET KYpPY >KOHE XaJlbIKapajblK PEUTHHITE JKOFaphl CaTblFa IIBIFY YHHBEPCUTETTIH
KbIpyap akmianel OocKa JKyMcayblHa, Oackapy JKyHeciHe KbBICBIM JKacayFa, YHHUBEPCHTETTIH iIIKi
MOJICHUETIHIH OY3BUTYbIHA OKEN COFajbl, ajl JKePTUTIKTI IEHTeWIeri YHUBEPCHUTETTEp PEUTHHITE ©3
MO3UIMSICHIH KOTepyre MYJIJIEM ThIphICHIaybl KEepPek, ce0eOl oap e31epiHe KaKeTTi MaHbBI3Ibl MaceseaepIi
eKiHIII OpBIHFa KOI KakeT Oomanel nmeiini [22]. By anemzae tom-10-Fa KipeTiH YHHUBEPCUTETTE >KYMBIC
icteliTin ipodeccopapiy co3aepi. PEUTHHTTIK KOMITAHUSIIAPABIH MOJIIMETTEpiHe Kapacak, Y JILIOpUTaHUSHBIH
YHHBEPCUTETTEPI JKbUI CAbIH 63 MMO3UIHUSACHIH KOFaITyna, OHbIH opHbIHA [IbiFbic A3us Men Kepitaiinsiy C9
TOOBIHA KipeTiH yHuBepcuTeTTep opHanacyna. Kerraiiapin C9 ToObiHa kipeTin LluHXya yHHMBepcHTETiHIH
KBUIIBIK IIBIFBIHEL 3 MIIpA moutap [23], sFHu Oi3miH Oykin OinmiM camackiHa OeliHETiH OIOIKeTTeH OipHele
pet kern. COHIBIKTaH Ja, XalIbIKapaJIbIK PEHTUHITE KOFaphl CaThlIaH OPbIH Iy YHUBEPCUTETKE 3USH KENTIpy
00J1eH MYMKIiH ’K9HE OHBI KaparnaibiM OKBITYIIBI-IPO(ECCOPIIBIK KYPaMHBIH 9JICYMETTIK JKaFIaiibIHaH Kepyre
Oomaner. Srau, mpodeccop lllarTox aiTKaHmail XambIKapaiblK TaHBIMal OONYIBI MakcaT eTyAe ©3iMi3IiH
KYHIETIKTI QJIEYMETTIK MoceJIeNep MICIIiMiH TaImai OTsIp.

byriari Tapma  xanmblKapaliblK PEHTHHITE IKOFapbl caTblfa OpHajacy Moceleci  YITTBIK
YHUBEPCUTECTTEPMIIH Oackapy MOJICNIiHE TIiKeJIeH KaTBICTBI OOJBIN  OTBIp. OJNEMIIK JeHrenaeri
YHUBEPCUTETTEP/IH OacKapy MOJENIH €HTi3y Ka3ipri YKiMeTTiH 0acThl MaKCaTTapbIHBIH Oipi OOJBI OTHIP.
Anaiia, MamaHgap aWTBI KETKCHIHJCH, Oackapy MOJCIBICPIHIH THIMII JKYMBIC ICTEYl KOJJIaHATBHIH
KOHTEKCTKE TiKesel Toyenl exeHi eckepinmmeil oTwiprangail. Ce0ebi, yHHBEpPCHUTETTiH Oackapy MoJeniH
KaJBIITACTBIPYAa COJI OHIPIAiH SKOHOMMKAJBIK HMOTEHLIUANBIH, HHQPAKYPBUIBIMBIH, OHEPKACINl IeH OHU3HeC
KOMITAHWMSUTAPBIHBIH,  O0aChIMABIKTaphl MEH OOJamakTarsl KOCIApiIaphlH eckepy MiHmeTTi. JKeprimkri
OKIMILILTIK TEH YHHBEPCHTETTEPIIH e3apa MYyIICi >KOHE TOYENAUIIKTe KBI3MET €Ty MEXaHU3MiH jxacay
kepek. Ce0ebi, 0i3/iH xarmaia, >KeprilikTi SKIMAIKTePAiH KbI3BIFYIIBUIBIFBIH OSTAThIH (hakTopiap Oommait
OTBIp. JKeprimKTi MocIHXaTTap COJI JKep/Ie OpHAIACKaH MEMJICKETTIK YHUBEPCUTETTIH O1piHIIT KaMKOPIITHICHI
0oy kepek. MyHbl 6i3 AHMHHBIH 1992 xbpUTnaH KeliH KYPbUIFAH YHUBEPCUTECTTEPAIH TApUXbIHAH KOPII
OTBHIPMBI3. MBICaIbl, JKEPruTiKTi jkepae OU3HecC alryFa oTiHil OUIAipreH, xKep TeTIMiH cyparaH KOMIaHUsIap
MEH JKeKe TYJIFallapFa pykKcaT Oepy OKIUIeTTIri Mociuxarrapra Oepily Kepek XKoHe OJI Mpoleaypa xKapus
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TYpAE allblK Kapally KepeK, erep oJap YHHBEPCHTETTIH SHAAyMEHT KOpbIHA KapXbl Oesce Oenrimi Oip
KEHIIKTepre ne OONIATHIHBIH 3aHMeH OeKiTy Kepek. byi skarmail skeprutikti OM3HECTiH JaMybIHA KOHE
YHHBEPCUTETTEpJC SHAAYMEHT KOpJapbhlH KypyFa MYMKIiHIIK Oepenmi. AJ eKiHIII >XKaFblHaH OKIMJIIKTe
ICTEWTIH Jlaya3pIM HeNepiHiH chl0aiinac KeMKOPIBIKKA HTEPMENEHTIH OWIIKTIK OKiIeTTIKTepi IIeKTese.
by na nambiras engepne Ke3aeceTiH OM3HECT] bBIHTAIAHABIPY JKOHE MAPaKOPIIBIKTBIH aJIbIH ally KOJIJaphl.

Keneci 6ip MemuekeTTik Oarmapiamanarsl OH 0actamMa — alllblK OFOJUKET, SSFHH YHHBEPCUTETTEPIiH
OYKiT Kipici MEH LIBIFBIHBIHBIH CalTTa alibIK TypAe kepceTinyi. XKorapeiga 613 Oxchopa nen KemOpumxain
CaliTTapblHAH KAP)KBUIBIK IIBIFBIHAAPBI JKOHE OJHIAYMEHT KOpJIapbl Typalbl MOJIIMETTEpP KOPCETKEeH
0oateiHOBI3. CoJl caliTKa Kapan YHMBEPCUTETTIH KbULIBIK TaObICHI MEH IIBIFBIHBI KaHINA KOHE OJ Kai
Ke37ep/ieH TYCKEHIH XoHE Kalai )KyMcaJaThIHbl HaKThl Kepyre Oonansl. balikaraneiMeiznait, Oxcdopa meH
KeMOpHxIiH KBUIOBIK IIBIFBIHBIHBIH KaPTHICHl XKajakbiFa Kerell exeH. OnapAplH KaHIIAIBIKTHI YJIKEH
MaTepHANIBIK TEXHHUKAIBIK 0a3achl KoHE ipi jkobamapbl O6ap ekeHiHe KapamacTaH, JKajJakblFa OeJiHeTiH
Kap>KbIHBIH JKOFapbl eKeHiH Oalikayra Oomanpl. A Oi37iH XaFaaia, >KbUIABIK [IBIFBIHHBIH KaJaKblFa HeMece
Oackara OeJTiHeTiH KeJIEMiH aHBIKTay MYMKIH eMec JieyTe 0oianbpl. OKiHillIKe opail, YHUBEPCUTETTIH OacKapy
Ky#eciameri 6acTel Mocene ochl kepae. Cebebi, OYTiHTI TaHAa, YHUBEPCUTET KaOBIPFACBIHIIA OKBITYIIIHI-
po)eCCOPIIbIK KypaMFa KaparaH[a SKIMIIUTIK KbI3METIIIEPIIH CaHbl KOIl YKoHE KOIl Karjaima oiapiblH
anaThIH JKaJlakKpIChl Oenrici3. JKammel ecemmneH anfaHga COHFBI OH JKbUINA YHHBEPCHTET OKBITYLIBI-
npoQeccopbIK KypaMbIHBIH KaJlaKbIChl TEHreMeH ecentereHne 50 maibl3ra ©CKEH JKOK, all JOoJUIapMEH
caHaraHfa ym ecere keminm kerri. Ce0ebi, conm yakKbITTBIH apaibIFbIHIA TEHIe €Ki KapbhiM ecere
KYHCBI3AAaHIbI, al XaJbIKTBIH KYHZCTIKTI Ka’KeTiHe >KyMcalaThlH TYTHIHATBIH 3aTTap YII €CEACH acTaM
KbIMOaTTanbl. MyHaal CTaTUCTUKAHBI KOpCETyNe apHail 3epTTEYIiH KaXeTi )KOK, aJl erep IIbIH MaJliMEeTTep i
KENTIpCEK >KaFmaiapIH TINTI Hamap ekeHiH Oalikayra Oomamel. OChIHIAH KOKEHKECTI MOCEJeHI IIerTyie
«amIblK OFOJKET» casicaThbl OPBIHIBI OONBIN OTHIp. bipak Oyy Oacrama jKy3ere achlpbuly YUIIH MYHBIH iCKe
achIpbULy KYKBIKTHIK MEXaHU3MAEpl HaKTbUlaHy KaxeT. KopblTa kenreHze, amblk OODKET OacTramackl
JKy3ere achIPBUIBIN KaTca 0ipa3 MocesenepAin 0achl albUTATEIHEI aHBIK. EH 0acThICh, Oyi1 OacTama KoFapbl
OUTiM canachlHOa KOpiHIC TaybIll OTBIPFaH ChIOaiylac >KEMKOPJIBIKIIEH OalIaHBICTBl KOHE OKBITYIIBI-
po(eCcCOpNBIK KYPaMHBIH 9JIEYMETTIK MopTeOeciHe KaTBICThI KOKEWKeCTi Macenenepii Imentyi o0jaeH
MYMKiH.

Kopuvimubinowt

XKorapriga aWThUTFaHOApABI KOPBITHIHABLIIAN Kellie, ¥JIbIOpUTAaHUAHBIH KOFapbl OiTiM canacekl ©3iHiH
MBIH OKBUIOBIK TapuUXbIHIA ©3IHIIK TapuXW JKOJMEH KaJbINTACKAHBIH, YII Ke3eHre OemiHin
KapacThIPbUIATHIHBIH XKOHE YHUBEPCUTETTEP 63 iliHAe OacKapy OpraHIapbIHbIH KYPBUIBIMBI MEH KypaMblHa
Kapail JKIKTeJNETiHIH Kepiln OTHIphIMBI3. EH 0acThiChl, aFbUIIBIHABIK YHUBEPCHTETTEPIH KOTIILIIr
KEKeJlereH MeleHaTTap MeH (uiaHTponTapIblH KapKbIChl eceOiHeH KYpBhUIFaHBIMEH, COFaH KapamacTaH
MEMJICKETTIK MEHIIIKTEe OOJBIT KATyhl *oHE OIODKETTCH THIC Kap)Kbl KO3JEepiHCH KaMTaMachl3 €TiICTiHI
TaHFaJIApJbIK Karaai.

Byrinri Tanna >xorapel O171iM canackIHAAFBl MEMJIEKETTIK KapKbUIAaHABIPYIBIH KBICKAPTBUTYBI, KOFaphI
OKY OpBIHIApHIH JKEKEIIeICeH Py, OaThIC eNNepiHiH YITTHIK JKOFapbl OiTiM camachblHa BIKIAJIBIHBIH ©Cyi
kaharmanymen OatinmanbicThl skoHe AKIL meH Oacka maMbpIFaH enaepAiH MYUICCIHCH IIBIKKAHBIH Kepil
OTBIPMBI3. OINIEMIIK JeHreine >KoFapbl OiTiM cajachlHAa afbUINIBIH TUTIHIH CypaHbICKa He OOyl
Y Ip10puTaHusI MEH aFbUIIIBIH TUTIHAE COMIICHTIH enmepre OuTiMal )KoHe FRITBIMU HOTHIKEIIEP Il DKCIIOPTTayFa
KOJIAIBI OOJIBIT OTHIP.

2025 xpUTFa NEHIHTI jkaHaJaH KaObuigaHFaH MeMIleKeTTik Oarmapiiama THIMJL JKETUIIIPY JKOJIapbiH
YCBIHBIN OTBIPFaHBIH JKOHE ENIMi3Jeri YITTHIK KOHE MEMIICKETTIK YHHBEPCUTETTEpiHiH Oaiikay KeHecTepi
KaHa OarpITTa JAaMy YCTiHIE €KEHiH Kepil OThIpMbI3. ENiMi3aiH yHHBEpCUTETTEpiHiH Oalikay KeHecTepi
CEHIMrepilik MOJENbIIH OeNriIepiH HeJICHETIHIH OHE KOPIOPATHBTIK Oackapy MOJECTIH JaMbITy Ja
MaHbBI3IBl OOJBIN OTHIpFaHbl Oalikamaapl. Amnaiina, onapAblH KypaMbl MEH KBI3METiHE KaThICTBI THICTI
JeHIrel e 3epTTey JKYMBICTAPhI KYPIi3iily YChIHBIIAIb! )KOHE KETIIAIPY KYMbICTAphl KaXKET eTile .

¥YATTBIK JKOHE MEMIICKETTIK YHHBEPCHTETTEPIiH Oackapy OpTraHmapbhlH JKETUIMIpY OaphIChIHIA
KEPTLTIKTI ©31H-631 OacKapy opraHIapbIHBIH OKIIETTIH KEHEHTY OHE KEePriliKTi Ou3Hec MeH OHEepKacil
KOMITaHUSUIAPbIHBIH KbI3BIFYIIBUIBIFBIH TYIBIPY YCBIHBUIBIN OTHIp. Bynm wmaesmapnabl xysere acelpy YILUiH
JKEPTITIKTI aTKapyIIbl KoHE ©31H-031 0acKapy OpraHIaphIHBIH KhI3METiHE KATBICTHI Oip KaTap HOPMAaTHUBTIK
KYKBIKTBIK aKTiJIepre THICTi ©3repicTep MEH TOJNBIKTHIPYJIap €HI13y YCHIHBLIAIBL.
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Mopenu ynpasJieHUs YHUBEPCHUTETOM B YCJIOBHSIX
rJ100aJIM3annu: HCTOPUKO-IIPABOBON aCEKT

B cratbe paccMOTpeHBI TOCYJapCTBEHHAs IOJHMTHKAa M IPOLIECC €€ pealn3auud IpH TpaHchopmarmn
CHCTEMBI YIPAaBJICHHS I'OCYJapCTBEHHBIMH M HAIMOHAIBHBIMH YHHBepcuteTamu PecryOumku Kasaxcran.
B pesynprare wuccnenoBaHusi ObIIO BBISIBICHO, YTO MOJENb JOBEPUTENBHOTO YMPABIEHHS OTpPakeHa
B HAI[MOHAJIbHBIX M TOCYapPCTBEHHBIX yHHBEpcHUTeTaXx. Kpome Toro, BcecTOpoHHE M3yueHa TEOpeTHUeCKas 1
MIpaKTHIECcKast 3HAUUMOCTh MOJIENTH KOPIOPAaTHBHOTO yIpaBieHHs. McTopudeckne M TeOPETHIECKHE METO B
HCTIONB30BATMCh U1 yIIIyONICHWs] TeHe3nca KOPIOPATHUBHBIX W JPYTHX KOJUIETHANBHBIX OpPraHOB
YTPaBJIEHHs, NCTOPHIECKOTO aHanmm3a (HOpMHUpPOBAaHMSA CHUCTEMBI YIPABICHUS BBICIIETO OOpa30BaHHUA B
ANIIIY ¥ ONMUCaHMs KIIOYEBHIX aKTOB, JIEKAIIUX B 0OCHOBE pehopMbl. B xone uccnenoBanus ObLT poBeaeH
KpaTkuii 0030p 3apyOexHOIl HaydHOH JIUTEpaTypsl, OOCY>KAAINCH TEKYyIIHEe BOIPOCH B OTCUECTBEHHBIX
YHHUBEPCUTETAX M COOTBETCTBYIOLIME METOJbl yIpaBiieHHA. bBbuln IIpoaHalIU3UpOBaHbl TEOPETHUYECKHE
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paboThl M3BECTHBIX SKOHOMHCTOB II0 pealu3aliy HIed Heonubepanu3ma B oOnacTh oOpa3oBaHMA M HX
TEOPETHYECKUE B3IVIAABL. B KayecTBE TEOPETHMYECKOW OCHOBBI UIS aHAIM3a II0AXOJAa K YHPABICHHUIO
YHUBEPCHTETaMH OBUIM  OINMCaHBl MOJENb  YIPABJICHHS AaBCTPAIMHCKOTO YYCHOTO-TpaBoOBeda U
9KOHOMHYECKHE TCOPUH, PEryIMPyEMbIC B 3TOM OTHOIICHHH. IIpoBeeH KpaTKuid 0030p TEKYIEro COCTOSHUS
HaOIIOAaTEeTbHBIX COBETOB HAa OCHOBE JIAaHHBIX M3 O(QHIMANBHBIX BeO-CAalTOB JBYX YHUBEPCHTETOB, IIOCIIE
4yero OBUIM BBHIABICHBI WX CHJIBHBIE U cia0ble CTOPOHBL. ~ BHECEHBI HEKOTOpHIE MPEIUIOKEHHS II0
COBEPILECHCTBOBAHHIO CHCTEMBbI YIIPABJICHUS HALMOHAIBHBIX M TOCYaPCTBEHHBIX YHUBEPCUTETOB.

Kniouesvie cnosa: npoueccsl T100aIu3alyy B BbICIIEM 00pa30BaHUU, MOZIEIIH YIIPABICHUS YHUBEPCUTETAMH,
Heomnbepannu3M, JOBEPUTETbHOE YIIPABIEHUE U KOPIOPATUBHOE YIIPaBICHUE.

S.K. Amandykova, B.O. Altynbasov

Models of university management in the context
of globalization: historical and legal aspects

The article addresses the state policy and the process of its implementation in the transformation of the
governing system of public and national universities of the Republic of Kazakhstan. As a result of the
research, it was revealed that the trust management model is reflected in national and state universities, and
also the theoretical and practical significance of the corporate governance model was considered. Historical
and theoretical methods have been used to deepen the genesis of corporate and other collegial governing
bodies, a historical analysis of the formation of the governing system of higher education in England and a
description of the key acts that underpin the reform. During the research, a brief overview of foreign
experience and scientific literature was reviewed to discuss the current market trends in the universities of the
country and appropriate management methods. The theoretical works of the well-known economists on the
implementation of the ideas of neoliberalism in the field of reference were analysed and their theoretical
views analysed. As a theoretical basis for the analysis of the university management approach, the
governance model of an Australian law scholar was described, and the economic theories governed in this
regard were described. A brief analysis of the current status of the Supervisory Boards was conducted on the
websites of the two universities, followed by a brief analysis of their strengths and weaknesses. Some
proposals were made to improve the governing bodies of national and public universities in the country.

Keywords: globalization processes in higher education, university governance models, neoliberalism, trustee
governance, and corporate governance.
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A3aMaTTBhIK KOFaAaM MeH KYKBIKTBIK MeMJIeKeT:
03apa IPEeKeTTECTIiK ’KIHEe 03apa BIKMAJ MEeKTepi

Makanazna opTypJii enfepaeri JaMyIblH JKajllbl 3aHIbUIBIKTaPbIHBIH OOTYBIH HETi3AeiTiH, kahaHmaHy yne-
picTepiH HaMBITYIIBI KaFJalbIHIaFb! KYKBIKTHIK MEMIIEKET IIeH a3aMaTThIK KOFaM HMHCTUTYTTapbIHBIH e3apa
OPEKETTECTIrl MeH BIKMaNIacy Maceseepi KapacThIphUIFaH. BIITiK IeH a3aMaTThIK KOFaM apachIH/Aarbl KaThl-
HacTap KeOIIIUTIK KeJIiCIM Heri3iHAe KaJbINTacaisl, ajl 03apa 9peKeTTecy bIMBIpara KOJI )KeTKi3yre OarbITTalna-
IB1. JIeMOKpaTHSIIBIK MEMIIEKETTIH a3amaTTapsl Jepbec 00CTaHIBIK KYKBIFBIH MaiianaHansl, Oipak COHBIMEH
0ip yakpITTa oyiap 0acka MEMJICKETTIK HHCTUTYTTapMeH Oipre OonamiakThl Kypy jKayanmKeplUIuIiria 6esicei.
Makanazna e3 emMipiH 63 OeTIMEH KalbIITaCTHIPATHIH, CAsICH YKOHE 9JIEYMETTIK pedopmanapra OenceHi arca-
JIBICATBIH TYJIFAHBIH KAJIBIITACYBIHA BIKIA €TYIII a3aMaTThIK KOFAM MEH KYKBIKTBIK MEMJICKETTIH ©3apa ape-
KETTECTIK JKOHE BIKMAJ IIEKTEePiH Oenrisiey Mocenenepi ambuFrad. by MoceneHi KapacTeIpy KaXeTTUIir a3a-
MATTBIK KOFaM MEH KYKBIKTBIK MEMJICKETTIH ©3apa bIKIIaJIbIHBIH KOHE ©3apa OpeKeTTECTIriHIH HIeKapaiapbiH
FBUIBIMH-TCOPHSIIBIK YKOHE FBUIBIMH-TXKIPHOEIIK TYprbIiaH Kapay Ooubin Tabbuiansl. JKahannany ypaicre-
PIH 3epTTey MEMIICKET JKoHEe KYKBIK TEOPHSCHIHBIH JKaJIIbl FBUIBIMHU JKOHE JKeKe FBUIBIMH 9JIICTepiH, apHaHbI
KYKBIKTBIK O/icTep/i, (yHKINOHAIABIK-KYKBIKTBIK, TapUXU-KYKBIKTHIK, CAJIBICTBIPMAbI-KYKBIKTHIK, TYXKBI-
pBIMIaMaIIBIK 9icTep i NaiaanaHy apKbUIbI J)KY3€re achIphIIabl. 3epTTey HOTIDKECIHIE MEMIIEKET IIeH a3a-
MATTBIK KOFaM OKUIJIEpPiHiH alllbIK AUaJIOTbIHA, a3aMaTTHIK KOFAM HHCTHTYTTAphl MEH KYKBIKTBIK MEMJICKET-
TiH OeNCeHlITiHe, ONapbIH 63apa OpeKeTTeCyiHiH MaKcaTTapbl MCH MiHACTTEPiH aHBIKTayFa KaTBICTHI KO-
PHITBIHABLIAP JKacanFaH. byrinri kyni Kasakcranmarel a3aMaTTBIK KOFaM WHCTUTYTTaphbl YIIIH ©3iH-e3i
YHBIMIACTBIPY, KOFAMJIBIK OAaKbLIAY/IBIH MEXaHU3MIEPIH KaJbIIITACTHIPY JKOHE AAMBITY, OWIIIK OpraHiapbIMeH
Ma3MYH/IBI ©3apa SpEeKeT €Ty ANaJIOThIH XKY3ere achlpy KaxeT.

Kinm C630€p: MEMJICKET, KOFaM, KYKBIKTBIK MEMJICKET, a3aMaTTbIK KOfaM, KYKBIK, KBICBIM JKacay, a3aMaTThIK,
JAEMOKpaTus, CassCU-KYKBIKTBIK TaJaay, JTATHCTIK MEMIJICKET, KYKBIK TPE3YMIIIUACHIL.

Kipicne

3epTTey TaKbIPLIOBIMBI3IBIH O3CKTUIIT oNeMHiH jxahaHmaHy JoyipiHJe MEMJICKETTiH eMip CYpYyiHiH
0acThl MaKcaThl XaJbIKTBIH CYPAHBICHIH KaHAFaTTaHIBIPY JCCEK, ajl OHBIH HETi3ri Ma3MyHbI — XaJIbIKTBIH,
aJaMJIapIbIH eTEMEHIIT], ONap IbIH TAOUFU OOCTAHIBIFEI MEH KYKBIKTAPBIH KAMTaMachl3 €Ty KaKeTTUIr 00-
JIBIT TaObLIabl. KYKBIKTHIK MEMIIEKETTI KaJIBINITACTHIPYABIH HET13T1 KYIIi — ajam, KajiblH Oykapa. COHJIbIK-
TaH MEMJICKET IEeH KYKBIK JIEMOKPATHUSHBI JJAMBITBII, XaJbIKThl KOFAMHBIH OapIbIK CallachblH Oackapyra Ka-
TBICTBIPY KakeT. Kazakcranaa a3aMaTThIK KOFaM MEH KYKBIKTBIK MEMJICKET KAJbINTACcy iCiHe Ka3aK YITHIHBIH
TapPUXU OW-CAHACHIMEH CasCH MOJICHUETIHIH O3BIK YITiIEepi KbI3MET eTyi mapT. A3aMaTThIK KOFaM Oip Me3eT-
T€ O3JIrHeH KalbITacaThlH KoraM eMec. Kelime a3aMaTTHIK KOFaM Ke3-KEeJITreH ajgaM KOFaMBIMEH HEMece
MEMIICKETIICH aHbIKTaNaabl. HoTrkeciHae OyJ1 KypbUIBIMAAP/BIH EPEKIeNiri xoranaasl. bysl a3aMarThik
KOFaMHBIH ©31H, OHBIH KaJIBIIITACY XKOJIapbl MEH MYMKIHIIKTEPiH TYCIHYIIH KOKETTUIIrH aiiKbIH KopceTe/i.
OcBbI TaKBIPBINTHI Allly TCOPHSUIBIK TYPFBIAAH Ja, MPAKTUKAIBIK TYPFbIJIAH Jla MaHbI3bl. Bi3i OyJ1 TaKbIpbII
TEOPHUSJIBIK TYPFbIIaH KOOIPEK KBI3BIKTHIPABI, OMTKEHI 0OJjalllaK 3aHrep YIIMiH 3aHHBIH YCTEMJITiH Ky3ere
acblpy MYMKIHIIKTEpiHiH HerizfenreH 0azacelH Oiny KakeT. ByriHri TaHma mMeMieKeT, KOFaM JKOHE KEKe
TYJIFa apachIHIAFbl KYKBIKTBIK KaThIHACTAP/IbIH CHITATHIH TYOETEHIII 63repTy Typajibl MACeNe TybIHIAI OTHIP.
Bys cypak kernrtereH mpo0jemanap TyabIp/sl. Ke3-kenreH KoraM HaKThl OCNITIICHI'eH YKOHE HAaKThl MaKcat-
Tapra, eMip CYpyJiH FBUIBIMU HETi3IeJIreH MOJIENiHE CyHeHe OTBIPBII, COTTI JaMH aJlaThIHIBIFBI OeNrisi.

A3aMaTThIK KOFaM — OYJI KOFaMJBIK-CasiCH ©MipiH MEMIIEKETTIK eMec OeJiri; Oy aJlaMHBIH CasiCH
OEeTICeH/ITITI, XKeKe aJIAMHBIH JKOHE SJIEYMETTIK TONTap MEH OIpJIECTIKTEePMAiH dpTYpJi KaKETTUTIKTepi MeH
MYJAJCNEepiH KaHaraTTaHIBIPY JKOHE ICKEe achlpy JKarJaiylapplH KaMTaMmachl3 €TETIH oJICYMETTIK
KaTbIHACTAP/IbIH, PECMU XKoHE OelpecMH KYPBUTBIMIIAP/IbIH KUBIHTHIFEL. AJlaM TYJIFa PETiHJE, OOCTaHIbIKKa
JKOHE ©31HIH TaOWFM KYKBIKTAphIH JKy3€re acelpyra yMThLIaabl. Bipak ajgam ajeyMeTTiK OOJIMBIC peTiHje
KOFaMHaH ThIC, dCipece MEMIIEKETTEH ThIC JKEPJE eMIp CYpe ajMaibl, COHIBIKTAH MEMJICKET IEeH YKIMET
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A3amMaTTblK KOFaM MEH KYKbIKTbIK MEMIEKET: ...

OHBIH TaOWFU KYKBIKTAPBIH JKY3€Te achlpyFa KeJepri KenTipeai. A3aMaTThIK KOFaM JereHiMi3, alaMHBIH Oip
KaFblHAaH MEMJICKETKE 03 KYKBIKTapblH 03 epKiMeH OepyiH, eKiHII jKaFbIHaH, 63 OWIIriH kKy3ere achlpaThiH
azaMaTTapAblH MYIeIepiHe MEMJICKETTIK OUTIKTIH IEKTeNyiH OUaipei.

Eypona ennmepiHiH TapuxeiHa YHiTep Ooncak, a3aMaTTBIK KOFaM €Ki JKOJIMEH KaJbINTAaCKaH:
MEMJICKETTIH KaTbICYbIMEH JKOHE MEMJIEKETTiH KaTbICybIHCHI3. MeEMIIEKeTTiH KaTbICybIMEH 3aHziap
KaOBUIJaHA bl KOHE KaPHSUIAHbII, IEMOKPATHSUIBIK JKyiie TaMubl. MeMIIeKeTTiH KaThICYBIHCBI3 KOFaMIbIK-
casici KO3FaJIbICTap MEH OyKapalblK aKmapaT Kypajlapbl a3aMaTTBIK KOFaM KaJbIITACTBIPY iCiHE >KYMbIIa
kipiceni. Kazipri ke3eHzae eniMizae opTypal oJIEyMETTIK HHCTUTYTTAp OMip CypreHIMeH, OJapIblH OapIIbIFel
Oipaeit MEMJIEKET MHCTUTYTTapbIHA THIMJII 9PEKET €Te aaMaiibl. A3aMaTThIK KOFaMIa jKeKe TYJIFajgap e3iH-
031 TaHBITYy MYMKIHZIriHE W€ OOJNBIN, «aJaM — KOFaM — MeMJIEKeT» YIITITiHiH MPONOPLHUOHANIBl TYpPAC
JaMy YpZIICiH Xpurgampaara Tyceli. MyHaail ypaic eniH 5KOHOMHKAJIBIK-CAsACH JaMybl MEH XaJIbIKTBIH oJl-
ayKaTBIHBIH, MOJCHHUETI MEH CaHa-ce3iM JeHTeHiHIH apTybIMEH Oipre OpHAWTHIH KYOBLIBIC OOJIBIT TaOBIIa kL.
«AaM — KOFaM — MEMJIEKET» VIITITiHIH JaMybl a3aMaTTapAblH ©3 JKYPIC-TYPBICHIH KeKe MyIaelepiHe
Heri371er1, oap0ip opeKeTiHe KayanKepIILTIKIeH Kapay CaHAChIH JKETUIIipe TyceI.

KyYKBIKTBIK MEMJIEKET II€H a3aMaTThIK KOFaM YFBIMBI 3aH FBUIBIMAAPBIHAA TYTACTBIKTA, JKYII
KyOBUTBICTap peTiHae, naiaa 00yl MeH KalbllTacybl OapbickiHa OipiH-0ipi ©3apa aHBIKTAaH OTHIPHII KOHE
e3apa Heri3fel OTHIPBIN KapacThIpbuIagbl. KpI3MeT eTyi MeH namybl OapbIChIHIA OJNap THIFBI3 OaillaHbICTa
JKOHE ©3apa OpeKeTTeCTiKTe 0OJaabl, e3apa KapbIM-KaThIHACTAp OipJiriMeH KepiHim oTbIpansl. OmapabiH
apacheIHAaFbl TIEPMAaHEHTTI KaHIIBUIBIKTap KeWOip jkarjmaiinapiaa jgay TYFhI3Ybl Aa MYMKIiH, OJ JIaMbIFaH
KYKBIKTBIK MEMJICKET NEeH a3aMaTThIK KOFaM apachlHAa OeHOIT, MOAeHM, KYKBIKTBIK MEXaHU3MAEP MEH
Kypaljgap apKbpUIbI IiemiMia Tadans [1; 31].

MaxkanaHblH HEri3ri MakcaThl a3aMaTThIK KOFaM MEH MEMJIEKET apachlHAArbl ©3apa TOJIBIKTBIPAThIH
OaiiyiaHpIC, SFHU OWITIK KYPBUIBIMIAPBIHBIH MIEKCI3 KYIITIIIT CasCU-KYKBIKTBIK JKaFbIHaH OCJICEH 1, 63 OMipiH
03 OeTIMeH KalbINTACTHIpaThIH, CasCH KOHE olleyMeTTiK pedopmManapra OelCeHIi arcanplcaThiH
Ka3aKCTaH/IbIK TYJIFAaHBIH KaJIBIITACybIHA BIKIIAJ €TYII1 a3aMaTThIK KOFaM MEH KYKBIKTBIK MEMJIEKETTIH e3apa
OPEKETTECTIK OHE BIKMAaJ INeKTepiH Oenriney OoJbI TaObUIAAbl. ATalFaH MaKCaTThl KapacTHIPYJaFbl
KaXKETTUIIK 3amaHayd >kahaHgaHy YpHicTepiHIEri a3aMaTThIK KOFaM MEH KYKBIKTBIK MEMJICKETTiH
OpeKeTTeCyi JKOHE BIKIaJl MIEKTEPiH FBUIBIMU TCOPHSIIBIK TYPFBIIAH 1a KapacThIpy OOJNBIN OTHIP. A3aMaTThIK
KOFaM/Ibl ©31 KaJIBIIITACTHIPFAH JKOHE OHBIH OMIp CYpPYiH KamTaMmachl3 €TeTiHI MEMIICKET, iC-dpeKeTiH
OakpUIall OTBIPFAHBIH Keiile YMBITHIN, Oap OWIIKTI ©3 YBICHIHIA YCTayFa THIpbICAIbl. A3aMaTThIK KOFaMm
BIKIaJIbI O9CeHece, MEMIIEKET aThIHAH 9PEKET eTYIl MEMJICKETTIK anmapat O0achll KaHILIUTHIH, )KbIPTKBIIIKA
allHaNaTBIHABIFBIHAA aliTa KeTy Kepek. KoraMHbIH OapiblK cajachlHa apajachll, agaM OOCTaHIBIFBI MEH
KYKBIH asKKa Oacyra JeiiH OapaThiHABIFbI KoMl COHABIKTAH Ja, OJIap/blH 63apa SPEKETTECTIK MeH e3apa
BIKIaJ ILIEKTEePiH KapacThIpy OKbIpMaH KaybIMHBIH KbBI3BIFYIIBUIBIFBIH TYFBI3a[bl JKOHE 3€pTTEYyiMi3IiH
00BEKTICI peTiHAe KapacTBIPYIObl YCHIHAMBI3. 3epTTey IoHI OOJIBIN OTHIPFaH KYKBIKTHIK MEMIIEKET TICH
a3aMaTTBHIK KOFAMHBIH BIKIAJ/Iacy MEH dpeKeTTecy IIEKTepiH alKpIHAayAa KeJecined MiHIeTTep Al OpbIHIAY
KepeK:

— a3aMaTThIK KOFaMFa CasiCH-KYKBIKTBIK TaJlAay JKacay;

— KYKBIKTBIK MEMJICKET a3aMaTThIK KOFAMHBIH YHBIMIACKaH HBICAHbI PETIHAE KapacThIpy;

— a3aMaTThIK KOFaM MEH KYKBIKTHIK MEMJICKETTiH 9pEKETTECYi MeH BIKNAaNJacy MeKTepiH alKpIHAAY .

Teopusiiix HezizOep MmeH adicmep

MakaaMbI3Iarsl 3epTTeY OAFBITHIHBIH SIICTEMECIHIH HETi31H CaTBICTRIPMAIIBIK YPIICTEp TaKipuOecine
CYWi€HE OTHIPBIN KapacThIPAThIH, MEMJICKET JKOHE KYKBIK TCOPHUSCHIHBIH JKANIBI FEUTBIMH KOHE JKEKE FHUIBIMU
omictepiHiH ky¥eci Kypaiinel. COHBIMEH Karap, >Kaimbl (UIOCO(HSIIBIK, TaHBIMIBIK-aKIapaTTHIK,
Ma3MYHIIBI-aHBIKTAMAJIBIK,  TapPUXU-KYKBIKTHIK,  CAJIBICTBIPMAIBI-KYKBIKTBIK,  HOTIDKEIIEY  omicTepi
KOJIAHBUIABL. 3epTTeydiH Teopusuiblk Herizine 3.M. Uepnuiosckuii, K.C. amxuer, I'.I'. Akmam0OeToB,
A.A. Martoxun, M.T. baiimaxanos, B.C. Hepcecsnu, JI.C. Mamyt, E.M. CmarynoBrapiablH FBUIBIMU
eHOeKTepl MCH MaKaJia aBTOPJIAPBIHBIH FEUIBIMHU KYMBICTAPhI aJTBIHIBL.

Homuorcenep

KYKBIKTBIK MEMJICKET TMIEH a3aMaTThIK KOFAMHBIH ©3apa 9pEKETTECTIrT KOFAMHBIH QJICYMETTIK OMIpiHiH
JAMYyBIHIAFbl MaHbI3bI (akTop OoNbIN TabbUIaAbl. MeMIICKeT MeH KOFaM e3apa ThIFbI3 KapbIM-KaThIHACTA
Oomanpl, Oip-OipiHCi3 JKyie OONBIT caHATYBl NMa MYMKIH OoimMaiasl. MeMIIeKeTTIH apKachlHIa XajIbIK
OipsecTiri epKeHUETKE Kipin, KOFamMfa aiHamajapl. MeMIIeKeT Kas3ipri KoraMm eMIpiHIe MaHbI3IbI eIl
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aTkapanbpl. KazakcTaH JIEMOKpPATHSIBIK KOHE KYKBIKTHIK MEMJICKET, COHBIMEH KaTap JaMbIFaH a3aMaTThIK
KOFaMHBIH OTIENI Ke3eHIH 0acTaH Kemripyae. A3aMaTThIK KOFaM KYKBIKTHIK MEMJICKETTIH HETI3ri aTpruOyThI
necek Te 0onankl. EH anapIMeH a3aMaTThIK CaHA-Ce3IMHIH JKOFApFbI JCHTeHiHIH KAIBINTACYBI )KOHE TYJIFAaHBIH
€pKiH TaHBIMBIHBIH AJFBIIIAPTTAPHI IEMOKPATHSUIIBIK KOFAM/IbI IIIBIHANWBI HETI3/eH/ i, 01 MEMIICKET MEH KOFaM
KapbIM-KaTBIHACHIH ©3repTelli. byl YMTBUIBIC KYKBIKTBIK TYpAe OEKiTiiemi, COHBIH HETi3IHAC MEMIICKET
KOFaMHBIH Oip jKyieci peTiHae aHbIKTajlaabl. 3aH Kyllli MEMJICKETTEH KOraphl OOJIFaH[a FaHAa MEMIICKET
KYKBIKTBIK OOJBIN TaObLIanbl. MemiiekeT (PEHOMEHIH, OHBIH JKyiieci MEH KYHIBUIBIFBIH, KYPBUIBIMBIHBIH
KaFugansapbl MeH THIMAI QYHKIMSUTAPBIHBIH MEXaHU3MIH, JaMy caThUIaphl MEH POJIiH 3epTTey Kasipri TaHaa
a/1aM3aTThIK KOFaMIbl YFRIHYMEH, OHBI 0acKapy/a, dJIeyMeTTIK CyObeKTiepaiH KYKBIKTBIK oMipi MEeH casich
KETiTy MocelleciHiH e3apa OailnaHBICBI MEH e3apa TYCIHICTIrl, coHmai-ak, OWIIKTI KeIeHIi 3epTTeyliH
MaHBI3/IbI OAFBITTAPBIHBIH Oipi OOIBIT TAOBLIA B,

A3aMaTTBIK KOFaM KBI3METiHIH THIMIUIITIHIH OacTBl MApTHl a3aMaTrTap MEH MEMIICKET apachIHIarbl
OCBIHAW KeNiCIMHIH epiKTUIIr oHe e3apa TyCiHylIiiri 6osein Tadbutaapl. Kasipri casicu FeUTBIMAA KOFaM
casicu OWIIKTIH HETi3Ti WHCTHTYTHl peTiHAE a3aMaTThIK KOFaM MEH MEMIIEKETTiH YHJIeciMi peTiHfe
KapacThIPbUIAIBL.

KYKBIKTBIK MEMJIEKET TIeH a3aMaTTBIK KOFaM — Oip 9IeyMETTIiK-TapUXU KYOBUIBICTBIH €Ki JKaFbl —
JAMBIFaH WHAYCTPUAIJIBI dKOHE MOCTUHAYCTPUAIIBI KOFaM Jeyre 0oabl.

Bipinmrici HelcaHmpl, anm ekiHmici MasMyHnbl Oinmmipemi. HeicaH peTiHme MemilekeT a3aMaTThIK
KOFAMHBIH MYJICTIEPIH KOpCeTel; OHBIH opi Kapall 1aMybl MEH KYMBIC icTeyl YIIIH KYKBIKTBIK KaFaaiiap
xacaiipl. COHBIMEH KaTap, OyJ1 a3aMaTThIK KOFaM MYIJIeJepiHe *kayamn Oepeii, oiapibl 3aH[bl TOPTIMICH
KOprayra Kemiimik Oepimemi. Memieker, calblll KeNTeHJe, a3aMaTTap[blH Oenrim Oip KaKeTTUTIKTepiH
KaHaFATTaHABIPY KYpalbl OOJIBIT TaObLIaIbl, OHCHI3 a3aMATTHIK KOFAMHBIH 0OJTybl MYMKIH eMec.

KenTeren epkeHUETTI enfepie a3aMaTThIK KOFaM MEH KYKBIKTBIK MEMJICKET TYCIHIMI MEH OJIap.IbIH
e3apa BIKMANIACy IIEKTEepi kKaWIbl peCMHU JOKTpUHAIAp MEH 3aHHAManap/a KEHIHEH KOJJAHBUIBIN KeJe.
KYKBIKTBIK JKOHE CasiCH FEUIBIMIAP/IBIH €H 0acThl KETICTIT KYKBIKTHIK MEMJICKET KOHIISIIITUICHIHIA KOpiHic
TanKaH a3aMaTThIK KOFaMbl KaJBIITACTHIPY MEH JaMBITYABIH OAacThl KaJamIapbl >Kalibl OOJIBIT OTHIP.
A3aMaTTBIK KOFaM YFBIMbI KYKBIKTBIK MEMIICKET YFhIMBIHA KaparaHla e Kaiaa KeiiH KallbITacKaH
TyciHik. HeriziHeH azaMaTTBIK KoraMm Y¥bIMBI XIX Facklpfia KOFaMJBIK eMipre MEMJICKETTiH apallacyblHa
JKOHE JKaHa OJICYMETTIK KAThIHACTAp JKaFgaibIHAAarbl OWIIKTIH ©3IMIIUIAINIHE Kapchl cajliMak peTiHzae
KaneiracTel. JKahaHablk namy OacTaMachiHIA JKajlblaJaM3aTThIK KYHIBUIBIKTApABl KaHA CasiCH Oujay
asiceiHa OipikTipe oThIphIN, Ka3akcTaH KOFaMbl 3aMaHayd JCMOKPATHSIBIK KYKBIKTHIK MEMIICKET KYpPYbI
OHBIH JTaMYBIHBIH HETI3T1 MoceleNepiHiH Oipl peTiHAe a3aMaTThIK KOFaMIbl KaJIBIITACTHIPY KAXKCTTUIITIH
JKapusitaraH 00JIaThIH.

Ocpiran OalTaHBICTB a3aMaTTHIK KOFAMHBIH KaJbIITACybl MEMJICKETTIH OYKiJI KOFaMJIBIK ©MIipiH
JNIEMOKPaTHSUTAHIBIPY JKOHE 3aHAACTHIPY JKOJNBIHAAFBI pedopManmapislH COTTUITIHIH ajFallKel JKOHE
MaHBI3/Ibl IIAPTHI OOJIBIN TAOBLIAbIL.

TonbIKKaHIIBI a3aMaTTHIK KOFaM 0ojiMaca, KYKBIKTBIK MEMIIEKET UACSIIAPbIH KAIBIITACTHIPBIN JAMBITY
COTTLIITI OOMMANTHIHABIFBIH JKoHE Oi3/IiH el YIIiH anamaap Oyir ’KaHa uaesuap/IblH MoHIH TyciHOeHaI HeMece
TYCIHAIPYIIH 631HIIK KHBIHABIKTAphIHA YIaCATHIHIBIFEIH €CKepy KepeK OO

Mewmneker xoHe KoraM — Oyl ©3 eMipiHae OOJMMBICTBIH €Ki yaTici perinae, sFHU Oip-OipiHCi3 eMip
CYpMeiTiH HeMece Oip-OipiHe BIKITa eTy apKbUIbI FAHA OMip CYpe ajaThblH KYOBIIbIC.

Byt a3aMaTThIK KOFAMHBIH TYBIH/IBICHI )KOHE OHBIH MaKCaThl — OFaH JKYMBIC iCTey KaKeT. MeMIIeKeTTiH
MOHI KOFaMfa YCTeMIK eTyJe OHBIH e3repicCi3 TapThUIyblHA MEMJICKECTTIH TEHrepiMi OOJBII TaObLIaIbI.
Ennin neMOKpaTHsIIbIK JCHTel1 a3aMaTThIK KOFaM JIaMybIHBIH J9peKeciHe OaiIaHbICThI.

KYKBIKTBIK MEMJICKET — aJaM J>KOHE a3aMaT KYKBIKTapbl MEH OOCTAHABIKTApBIH OapbIHINA TOJBIK
KaMTaMachl3 €Tyre JKaFjaail jkacalThlH, MEMJICKETTIK OWJIIKTI KYKBIK KOMErIMEH IISKTEHTIH, KYKBIK
KaFuJanapra Heri3enreH cascu yibIM. ATa-0abambl3 aHcaFaH epKIHIIK-TYMaHUCTIK OacTaynapisl,
ONUMETTUTIKTI OEKITyre apHaifaH QIEyMETTIK KYHIBUIBIK, COHBIMEH Oipre jKeKe TysiFa OOCTaHIBIFBIH, ap-
OKJIaHBI MEH HAMBICHIH KamMTaMachl3 eTYMiH Kypasibl, XaJIBIKTHIK OWJIIKTIH eMip Cypyl HBICaHBI JECEK
KaTeJIeCIelMis.

AnaMaapabIH KYKBIKTapbIH KOHE OOCTaHABIKTAPBIH TOJNBIK KAMTAMacChl3 €Ty, KYKBIKTBIK MEMJICKETTIH
0acThl MakcaThl, all OChI MaKcaTKa >KEeTyIeri 0acThl Kypal — MEMJICKEeTTIK OWIIKTI KYKBIKIICH
0aliIaHBICTBIPY opeKeTTepi 00JbIn TaObbLTaabl. OChl OPEKETTEP KYKBIKTHIK MEMJICKETTIH KaFualapbl apKbLIbI
Ky3ere acajibl. KyKbIKTHIK MEMIICKET KaFu1aiaphbl:

64 BecTHuk KaparaHguHckoro yHuBepcuTeTa



A3amMaTTblK KOFaM MEH KYKbIKTbIK MEMIEKET: ...

— KYKBIKTBIH YCTEM/IIT1;

— OwITikTiH O6iHYyi;

— aJIaM )KOHE a3aMaT KYKBIKTapbl MEH OOCTaH/IBIKTAPBIHBIH OapbhIHIIIA TOJIBIK KAMTAMAChI3 €TiTYi;

— a3aMaTThIK KOFaMHBIH 0OIYHI,

— MEMJICKET IIeH TYIFaHbIH ©3apa ayarnKepILiTiri.

KyYKBIKTBIK MeMIIeKeT Ma3MYHBIH/IA KaTKaH KYKBIK KYHIBUIBIFBI a3aMaTTBIK KOFaM  apKbLIBI
aHBIKTaJIa/bl. ATalnFaH KYKbIKTBIK KYHIBUIBIK, a3aMaTThIK KOFAaMHBIH JKaFIaiblHa, OMIp CajThlHA, a3aMaTThIK
KOFaM/JIbl KYPalTBIH JKEKE TYJIFAIapAblH TaAOMFU KYKBIKTApbIHA COMKEC KEITCH JKaFalia FaHa, 9MiJIeTTi e
TaHbUaAbl. COHABIKTAH [1a, KYKBIKTHIK MEMJICKETKE OaFbITTaJFaH JKOJIIbl 3aHHBIH ONUIIITiHEH, KYKBIKTBIK
3aHHaH OacTaraH koH. KYKBIKTBIK MEMIIEKET KOFaM KaJIayBIHIAFBI OUICTTIIIIK MEMJIEKETi OOJIYHI THIC.

KYKBIKTBIK MEMJICKET a3aMaTThlK KOFAaMHBIH CasCM HbICAaHJIa YHBIMIACKaH KepIiHICI peTiHzae
KaJIBIIITACHIT KOJay Ta0ybl KakeT. KYKBIKTHIK MEMJIEKET JKOHE a3aMaTThIK KOFaM Oip-OipiH TONBIKTHIPATHIH,
Oip-0ipiH aHBIKTAHUTHIH YFRIMIAP >KoHE Oip-OipiHiH KaJIBIITACKIN, JAMYBIHBIH aJFBIIapTHl Oonaasl. Omap by
MOHI OPTAaKTAaCTHIFBIMEH CHMATTANaabl. KYKBIKTBIK MEMJICKET JKOHE a3aMaTThIK KOFaM HJCsUIapbIHBIH
e3erinne agamHblH eMipi Typaabl. Cebebi, agaMHBIH KYKBIKTapblH, OOCTaHIABIKTAphl MEH MYIAeJepiHiH
JKY3ere acyblH KaMTaMachl3 €Ty JKoHe OJapJbl KOPFay — KYKBIKTBHIK MEMJICKET IEeH a3aMaTTBhIK KOFaMHBIH
MaKCaThlI.

«A3aMaTTBIK KOFaM — Ta0UFU KOHE JKEKE KYKBIKTBI PETTECYIH KCHICTIiri, 00BEKTICi, aliMarbl OOy
Kepek. KYKBIKTBIK MEMIIEKETTE TIO3UTHBTI KOHE KOMIIIIK KYKbIFEIHBIH 0aChIM/IBUIBIFBI TAHBUTAIBL. byHnai
OOJIIHICTIH IIAPTTBUILIFBIH JIa €CKepreH JXeH. A3aMaTTBhIK KOFaM TO3WUTHUBTI KYKBIKTHI, MEMJICKETIICH
KaOBbUIIAaHFaH 3aHIapbl eJIeMeyl MYMKIH eMec, OMTKeHI 3aH IIbIFapy OpraHiapblHA ©3ICpiHiH OKiIaepiH
KiOepesi, oap jkeKe KYKBIK 3aHIaphiH Ja KaObuimaiae [2; 285].

A3aMaTThIK KOFaM >KOHE KYKBIKTHIK MEMJICKETTIH e3apa KaThlHAchl Oenrim Oip Jopexesne KOMIIUTK
KYKBIFBI HOpMajapbiMeH perteneqai. OnapablH KeMEriMeH MEMIICKEeT a3aMaTTapiblH KYKBIKTapbl MEH
0OCTaHABIKTAPBIH, a3aMATTHIK KOFAMHBIH KOTITETeH HHCTUTYTTAPhIH KOPFAYIbI )KY3ere achIpabl.

A3aMaTTHIK KOFaM MEH KYKBIKTBHIK MEMJIEKET WAesIapbl CalBICTRIPMAalbl HETize Oip Mesriiae maima
Oomaer. OnapaslH apa KaTBIHACKHH aHBIKTAay OaphIChIHAA 3aHrep-FansiM 3.M. UepHMITOBCKUHIIH KO3Kapachl
OOWBIHINIA MBIHAAH MIAPTTApPFa HA3ap ayJapy Kaxker:

1) a3amaTTHIK KOFaM MEMJIEKETKE JCHiH KOHE OJ[aH THIC eMip CypMen/Ii;

2) MeMJIeKeT a3aMaTTapAblH oN-ayKaThlHAa JKOHE OJApIbIH MaKCaTBIH JKY3ere achlpyblHAa KaXKeTTi
KaMKOPJIBIK KOpCETeIi;

3) a3amMaTTBHIK KOFaM MEMJIEKETTCH OMip/i, AeHCAYIIBIKTHI, KAYIlICi3AIKTi Tajam eTyre KYKbUIb;

4) MeMIleKeTKe TONTapJAblH apachlHAAFbl  KAWIIBUIBIKTApABl  IIENIyre KaKETTI  QIEyMETTIK
Oarmapiamanap/sl )Ky3ere acblpy MiHIETi KYKTeIeIi;

5) MEMJICKETTIH CBIPTKBI casicaThl MEH KOPFAaHBIC KyaThl KOFAMHBIH OMIp CYpyiHE JKOHE e3re
XaJIBIKTAPMEH MaTePHAIIBIK XKOHE PyXaHH JKaKbIHIACYBIH KaMTaMach3 eteni [3;129].

ATanfaH Ke3KapacThl KapacThlpa OTHIPHIN, Oy HWAESNarbl MEMJIEKETTiH OaChIMIBUIBIFBI OpBIH
aJFaHbIHA YKOHE a3aMaTThIK KOFaMFa JKETKITIKTI KYKBIKTHIK Oara OepiIMEreHiH alTybIMbI3Fa Oonazbl. Jlom
OCBI TYKBIPBIMJIBI JKOKKa IIBIFAPFBICHI KENTeHAel aBTOp MbIHAHAAW TyciHmipMe xacaiimbl: «Koram MmeH
MEMJICKET ©3apa OpEKEeTTECTIKTe OONyFa, MEMJIEKETKE >KOHE OHBIH MEKeMeNepiHe... KaTBICTBl JKOFapFbI
€reMEeHJIIJIITIH caKTall OTHIPHIN, OHBIH casicaTblHAa dcep eTyre THiCcTi», — Jjen kazazasbl [4; 11]. MyHnarsl
Ko3Kapac OOWMBIHIIA a3aMaTThIK KOFAMHBIH MEMJICKETKE KAThICTHI KapacTBIPFaHAa <« KOFapPbUIBIK
TOYEINCI3Iri» OapIbIFEl TAHBLIAABI )KoHE OYJ1 013/1iH KO3KapachkIMbI3 OOWBIHIIIA YPHIC JeT TyCiHeMi3.

A3aMaTTBIK KOFaM <«OKOFaphIZIa» OTBIPFaHIAPABIH HYCKAybIMEH HeMece Oenrimi Oip casch Imemnrim
KaObUIIay apKbUIBl KYphUIa CANaThiH YibIM eMec. OHBIH KalbIITacybl MEH JaMybl KEPICIHIIE, a3aMaTTap/IbIH
casicu O€JICeHIUTIri Heri3iHAe OpTaK MYIAeNepli YHBIMAACTHIPHIN, OipJecTikTep MeH yibIMaapra Oipiryi
HETI31HIIe «TOMEHHEH OFapbD» Kapai KYpeTiH Kypaeni cascu ypaic. KazakcTtangarsl a3aMaTThIK KOFaMHBIH
MICIM-)KETIIMEY ~ HEeMece  JaMbiMaii  OTBIPFaHBIHBIH ~ ce0eOiH  Oipeyiep,  QIEyMETTIK-MOACHU
AJIFBIIIAPTTAPBIHBIH TOJNBIK KaJbINITACTIAFAHBIH/A JIeCe, CKIHIIUIepi 0aThICKA CIIKTSYNIUTIKTIH 9CEPIHEeH Jien
maeIMaanapl. 3amanayn Kazakcranma Tike OalimaHsIcTap MEH KaTbIHACTap KoJIOey a3aMaTThIK OaijlaHbICTap
MEH KaThlHACTapFa KaparaHaa 0achbIM JKaTKaHbIH Oalikayra 0oiazbl. A3aMaTTBIK KOFaM HETI3IHEH KeJyoey
OaiimanpicTap Tike OaiyaHbICTapiaH OackiM OONFaH KepAe JaMHUTBHIHABIFBIH QIEMAIK TIXipuOe KepceTim
Oepai. KoramMHBIH cascn >kyleciHmeri Tike OaliaHbICTap, MEMIIEKETTIK OWIIIK OpraHiapbl MEH XallbIK
OykapacbiHa [eHiHTi apajbIKThl KaMTBIN, WEPapXUsIIBIK CaTBUIBI CHITATTa JKOFapblIaH TOMEH, TOMEHHEH
JKOFaphl Kapail ep0in oteipansl. HoTrxkeciHae azaMatTap e3/epiHiH MoceleNepiH YKbIMIBIK TYPFbIIa e3apa
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BIHTBIMAKTACHIN IIENIyTe XYTiHOeimi, *KoraphlaH KaOBUIJAaHATHIH MIeIIiMIepre ajdakaH JXKaibll, MOWBIH
ycoiHael. Kenbey OaiinmansicTap Ooisica, MyAanenec oJIeyMeTTIK KabaTTap ayKbIMbIHAA ©POHTIHIIKTEH,
azamartapapl Oenrini Olp KaybIMIACTBIKTapFa YHBICTBIpYFa BIKHIAN eTeldi. byn Typai accoumauusap,
KOFaM/JIBIK KOpJIap MEH YHBIMIap, YKIMETTIK eMec KypbUIBIMIAp TYPiHAe KopiHic Tababl.

A3aMaTTBIK KOFaM WHCTHTYTTapBIHBIH JaMmybl VIIIH MeMJIEKeT Oy YpIiCTiH j>KacaMmIas3iblK CHIATTa
KETiTyiHe, a3aMaTTap/blH casich OEJICeHIUIIK TaHBITYbIHAa KaXETTI Karaaiiap, KoJjayiap jkacar OTBIPYBI
KaXeT. SIFHM, YKIMETTIK eMec YHbIMAapFa KOJAay KepCEeTyMiH MEMJICKETTIK TYXKbIPhIMIAMAacChl kKacaJbIIl
KaHa Koimaii, [Ipe3nnenT xaHbpIHAaFbl IEMOKPATHS )KOHE a3aMaTThIK KOFaM Macejenepi XKOHIHAETI YITTHIK
KOMUCCHSIHBIH OKIUIETTITIH KEHEWTIN, a3aMaTThlK KOFaMbl KaJbIITACTBIPY MEH OHBIH HHCTHTYTTapbIH
IIBIHAWBI JAMBITY MEMIIEKETTIK cascaTThIH Oip TapMaFblHa allHalybl THic. MyHJail KeleHAl ic-Imapaiap
Kazakcran PecnyOnukacbiHblH KOHCTHUTYIUSCBIHIA KOPCETUITeH MypaTka cail KYKBIKTBIK MEMIICKET
JKOJIBIH/TA TaMyBIHA WT1 BIKITAJIGIH TUTI3€TIHIHE CEHIMTIMI3.

A3aMaTTBIK KOFaMHBIH aTKapy OWIIriMeH e3apa opeKeTTecTiri KeHOip KHUBIHIABIKTAP TYABIPAIbL.
Cr10aiinac  KEMKOPIBIKTBIH TEpiC BIKIMAJIbIH aTaMaraH/ia, e3re Je¢ OMPOKPATHIBIK COPAKBUIBIKTAD
JKETKUTIKTI Jgecek Oomampl. OHBIH TEpiC BIKIMAIBIH TINTiI XKOKKA MIBIFAPYy MYMKIH eMec, ACTCHMEH Ie OHBI
TEXKEYJSTYIH MYMKIHIIrT Oap. ATaifaH MYMKIHIIKTEp KaTapblHa a3aMaTThIK KOFAMHBIH KYKBIKTHIK
KYHECIH HKOHE KYKBIKTHIK MEMJICKETTI, KYKBIKTBIK CaHa MEH KYKBIKTHIK MOICHHMETTI, KYKBIKTBIK OLUTIiM
Oepyni DambITynbl anmybIMbi3Fa Oomanpl. Akagemuk M.T. BaiimaxaHoB Oputail Jem aram KepceTei:
«OTATHCTIK MEMJIEKET JUKTAaTKa, KOFaMbl KaTaH OakblUlayFa allyFa )KYTiHe OTBIPBII, OHBIH iCiHE apaiacajsl
Jla, a3aMaTThIK KOFaMFa aifHaITybIHA KeJepri KeATipeai. DTaTu3MHIH TaMBIPBIH JKOI0 KOHE MEMJICKETTITIKTIH
KYKBIKTHIK OacTayJapbIHBIH Maiaa 00Tyl a3aMaTThIK KOFaM KYpYFa BIKIAN €Te[i, OJ1 63 aliblHA KYKBIKTHIK
MeMJIEKeT KYPYIbIH >KeICIISTIATCH MPOIECiHIH MaHBI3Abl MATCPUAIIBIK aJIFBI MapThl OOJBIN TaOBIIaIbDy
[5; 49]. Artanran exi (akTopapl (a3aMaTTHIK KOFAMHBIH KaJbIIITACYbl MEH KYKBIKTBIK MEMIICKET KYPYIIbI)
Oip-OipiHeH axkpIpaTyFa OonMaiiibl, ce6ebl omap OpraHUKaNbIK OalmaHbIcTa, Oip-OipiHe JKaFrbIMIBI Kargai
Tyasipansl [6; 98]. JIeMOKpaTHSIIBIK KOFaM KaFMJAchlHA KAWIIBI KEJIMEHWTIH ATaTU3M KAaFUIACBhIH eliMi3Ie
IYPBIC KOJIJAaHy MEMJIEKETKE OapbIHIIIA THIMII TYp/ie KOFAMMEH 9pEeKeTTeCyiHe MyMKIHIIK Oepe/i.

Kazakcranma a3aMaTThIK KOFaM KalbINTACTBIPYABIH OacThl KaJaMbl alJAbBIMEH aJaMJap.biH
CayaTTBUIBIKTapbIH apTThIpy KaxeT. CeOedi azaMaTTHIK KOFaM MEH KYKBIKTBIK MEMIICKETTIH OJIKHCCACHI
ajlaM MEH a3aMaT YFBIMJaphl )KOHE OHBIH TYIN Ka3bIFbl OOJNBIN TaObUIAABI. BUITIKTI YCHIHY NTEMOKpPATHSIIBIK
KOFaMHBIH 0acThl eJIlleMi, 3 eMipiH IIbIHABI 0acKapyFa MYMKIHIIK anfaH XalblK YakKbIT ©Te Kelle e3apa
KaTbIHAC HOPMAJaphIH KAaJBIITACTHIPBINT CaHAChIHA CiHipedi. KYKBIKTBIK MeMJIEKeT MIBIHAWbl a3aMaTThIK
KOFaM/IbI KAJIBIIITACTRIPYIBIH €KiHII TyOereiini Oomamak GyHIaMeHTi OOJIBIT TaObIIaIbl.

Harpi3 nmana jgeMOKpaTHACHIHBIH HETi31H KalBIITACTHIPYBIMEH €PEKIIENICHETIH eNiMi3Ili e3repicTepre
KETENCYIiH KalHap Ke3l joHe OacTaymibiChl MEMJICKETTIK Owiik Ooibil OTHIp. byHmail skarmaiina
MEMJICKETTIK eMeC MHCTHUTYTTApABIH ©3iH-631 IMIeKTeyi, MEMJIEKETTIH 0achiM pejliHe MOWBIHCYHYHI OpPBIH
anajpl. COHIBIKTAH KOFaMIIBIK MYIJICHI )KOFapFbl OUITIKKE JKETKI3Y/IIH HbICAHIAPbIH, MEXaHU3MIH, aHBIKTAY
MaHBI3/Ibl )KOHE OHBI IICITy OHal 00JIMal OThIpFaH Maceseliep KaTaphlHaa TYp.

A3aMaTTBIK KOFaM MEH KYKBIKTBIK MEMIIEKET Typallbl QIIEyMETTIK, CasiCH, KYKBIKTBIK JKOHE
bumocoPuAIBIK OU—TIiKIpIep VY3aK JBOJIOIMUAIAH OTTi. A3aMaTTHIK KOFaM >KOHE KYKBIKTBIK MEMIICKET
Typajbl TAPUXTA KONTETEH ONIIBUIIAPIBIH KYHbl TEOPETUKAIBIK MYPACHl Jla KaiFaHbl Oapimisre asH. Ocbl
oiNap/bl KOPBITY apKbUIBI afamjaap KOFaMBIHBIH Oenrimi Oip maeanasl OeliHeci peTiHIe MYHHere Keyeml.
Ocwl uneanapl OeliHEH! FBUIBIMH TYPFBIIAH TEepPEH JKOHE >KaH-)KaKThl 3€PTTEI, HAaKTHl OOJMBICTa JKY3ere
achIpy KaxKer.

A. MaTiOXHHHIH Ke3Kapachl OOWBIHINA, «0aThlIc MEMJICKETTEpIHJC 3aH MEMIEKET ICeH CasiCH
WHCTUTYTTAPJIBIH KYPEIi 63apa SpeKeTTeCTIriHIH HoTHXKeCciHIe maiiga 6onca, KasakcTanra neru3sm Hemece
MEMJICKETTIH aBTOJICTUTUMJIUIIrT apKachlHIa SFHU, aBTOJETMTUMIUIIK TOH JEM KapacThIpaabl. OJICyMETTIK
OAUIETTUTIK TananTapblHa CYHEHE OTBIPHIN, KAaOBUINAHFaH 3aHAApIbIH KYKBIKTHIK CHIIATBIH J1ayJiayJblH
enr0ip MpIcaibl )K0K» [7; 150].

XKorapsiga Kys OoIFaHBIMBI3ai, a3aMaTTHIK KOFaM CYHEHEeTIH Ta0MFU KYKBIK MTPE3yMIIIHICH TypajIbl
TYXKBIpbIMAAp dambin Ka3zakcranma na e3 jxakracTapblH TaOyaa. Kykelk — OocTaHIbIK eiiiemi 0oJica,
a3aMaTTBIK KOFaM QlI€yMETTiK-9KOHOMHUKAIBIK, CasICH JKOHE KYKBIKTHIK KYHJIBLUIBIK OOJIBIT TaObLIAIbI.

A3aMaTTBIK KOFaMHBIH OOJybl KYKBIKTBIK MEMIIEKETTiH Keileci Oip Oenrici ekeHiH Oapmrambpl3 ga
TyciHemi3. KYKBIKTBIK MEMJICKET 3aHIBLIBIK apKbUIBI a3aMaTThIK KOFAaMHBIH KaJIBIITACYbl JKOHE TIPIILIIK
€Tyl YIIIH KOJIAWIBI JKarjaijgap >KacalThlH KOFAMHBIH CasCH YUBIMBI. AJl, a3aMaTThIK KOFaM — opOip
a3aMaTTBIH XOHE OJapIbIH OipIECTIKTEPiHIH MIBIFAPMAIIBIIBIK, €HOSKTIK KOHE PyXaHU QJIeyeTTepiH epKiH
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TYpIE JKy3ere achlpyliapbl YIIiH KaJbIITACKaH, SJEYMETTIK WHCTHUTYTTap MEH KOFaMIbIK OaitlaHbIcTap
kyheci. KYKbIKTBIK MEMJIEKET, ©31HIH a3aMaTTapbhiHa XaIBIKThIH KO0iC1 KaJalThlH KOFaMJIbl TaHAayFa JKoHE
OHBI KYpyFfa MYMKIiHJIKTi TOJIBIK KAMTaMachl3 €Tyre MiHAETTI.

A3aMaTTBIK KOFaM — DPYXaHH XOHE MaTepHANIBIK KOKETTUTIKTEPMEH MYIAeNepli KaHaraTTaHIbIPy
VIOIiH TypJli acCoNMamusUIapra, OJaKTapra »JKoHE OipiecTikrepre epkiH Typae OipiKKeH epKiH
CYOBEKTIJIepAiH apachlHAAFbl SKOHOMHUKANBIK, PyXaHW, MOJICHU, OHEreliK, JiHW KoHe T.0. almyaH Typii
KapbIM-KaTbIHaCTapbIH KYHeciH Oinaipeni. A3aMaTTBIK KOFaM ©3iH-e31 0acKapy *oHE peTTey KaruaachblHa
HETI3JeIIiII, 031HIH CalTTaphl, aJaMTepIIiIiKk HOpMaTaphl )KoHEe KYKBIKTHIK HOpMaiap apKbUTBl KOPFalaIbl.

A3aMaTTBIK KOFaMJbl TEOPETUKAJIBIK 3epTTey OaphIChIHAA OHBIH MOHIHIH €Ki HeTri3ri TYCiHIKTeMeci
OepinreH. bipeynepi oHbl conmyMHbIH Oenrini Oip karmaibiH cyperteiiai aeini. OHA a3aMaTTHIK KOFaM
MEMJICKETTIH epeKIle THUIIIMEeH ColKecTeHaipiieni, OyHAa »eKe TYIFaHbIH HEri3rl KYKBIKTapbl MEH
00CTaHABIKTAPHl 3aHABUIBIK KaMTaMachl3 €TIITEH JKOHE CasCH KOpFalfaH, COHIBIKTAH OJI «OPKEHUETTi»
a3aMaTThIK KOFaM JIeTl CaHalla/ibl.

«A3amMaTTBIK KOFaM» TEPMUHI €peKIlie Ma3MyHFa Ue )KOHE Ka3ipri MarblHACHIH/Ia KOFAMHBIH HaKTHI Oip
TYPTATBIH, KAJIIbIH, CUITAThIH, OHBIH 9JI€yMETTIK—IKOHOMHUKAIIBIK, CasICH KOHE KYKBIKTHIK TaOUFATHIH, JaMy
JKOHE KEeMeJJIeHy Jopexecid Oungipeni. backama alTkaHIa, OChl TYCIHIK apKbLIbI TapUX TIKIPUOUECIMEH
KaJIBINTaCTRIPBUIFAH OJILIEMIe COHKEC KEeJIETIH OpPKEHUETTI KOFaM aHbIKTalabl.

A3aMaTTHIK KOFaMFa KYKBIKTBIK 9/1e0neTTe x)oHe Oacranga OepileTiH aHbpIKTaManap caH aixyaH TYpIi.
Peceiinik dunocop K.C. TamkueB keneciieil aHBIKTAMaHbBI KOHE TYCIHIKTEMEHI YCBIHAIBI: «A3aMaTThIK
KOFaM JIeTEHIMI3 QJIEyMETTIK, MOJICHH JKOHE PyXaHH caiajapAblH 9peKeT eTyiH, olaplIblH KalTa OHAIpilyiH,
YpIaKkTaH ypIiakKka OTyiH XoHe eMip CYpyiH KaMTaMmachl3 €TeTiH Xyile, JKeKe WHAMBUATEPHiH XKoHE
OJIAPIBIH VKBIMAAPBIHEIH KEKE JKOHE YXKBIMABIK MYAmelepi MEH KaXeTTUIIKTEpiHIH JXy3ere acyblHa
XKaraaunap jxkacayra OaFbITTANFaH MEMIICKETKE TOYelNCi3, jKeKe lepOec KOFaMJABIK HHCTHTYTTap JKOHE
KaTbIHacTap kykheci. Ochl Myazenep MeH KaKETTUTKTep aHyd, mIipkey, Oiumim Oepy »Kyieci, FBUIBIMH,
KociOm OipiecTikTep, accoNMamusuIap, YWpIMIAp >KOHE T.0. apKbUIBl KOPIHICIH TaybIl JKy3ere acaibl.
JKanmpl, a3amMaTThIK KOFaM JKeKe MHIUBUATEPIIH JKEKe MYIIeNepi, KaKETTUIIKTEepl *oHe T.0. cajachIMEH
TeHecTipineni» [8; 28]. «A3zaMaTTBIK KOFaM — MEHIUIK HeJiepi OOJBIN TaObIIATBIH €pKiH CyOBEeKTIIEpaiH
JKOHE OJapIbIH OipJecTIKTepiHiH O3IHAIK MYIIeNepiHiH epeKIle calachblH KYPaWThIH MEMJICKETTeH JKOHE
casicaTTaH THIC KATHIHACTAPABIH (IKOHOMHUKAJBIK, dJIEYMETTIK, MOJCHH, OHETEIIK, pyXaHH, KOPIIOPAaTUBTI,
AHYSUIIBIK, JIIHW) )KUBIHTBIFB [9; 77].

Bacmama jxoHe KYKBIKTHIK o1e0MeTTe TapuXu KaIbINTAaCKaH «a3aMaTTHIK KOFaM» TYCIHITI ©3iHiH
MarbIHACBIHA Calf KEIIMEUTIHAITI Typalibl MKipiep alTeutamsl. KoFraM MeH MEMJIEKETTIH aibIpMaIlblIbIFbIH
KOHE COMKECTIrH KapacThIpFaHa OHBI «a3aMaTThIK KOFam» Jell TYCiHy KallaHAa Tepic YFbIM OOJIMaKIIbI.
B.C. HepcecsiHUTBIH MiKipiHIIe, «a3aMaTThIK KOFaM — a3aMaTTaplblH (Casich CyOBeKTiIepAiH) KOFambl
eMec, KepiCiHIIIe )Keke MaKCcaTTapAbIH KoHE MYAACIEpAiH Herepiaepi O0BI TaObUIATHIH JKEKEe TYIJIFaIap IbIH
KaybIMJACTBIFBl. A3aMaTTap/blH KaybIMIACTBIFEl JCTEHIMI3, CasiCH KaybIMIACTHIK, SFHH MEMJICKeT (cascu
MeMJICKET) OOJIbIN TaObLIa/Ibl, 0J1 KOFaMHaH (a3aMaTThIK KoOFaMHaH) esreme» [10; 56].

CoHBIMEH KaTap, a3aMaTThIK KOFaMJIbl MEMJIEKETTEH THICKaphl, O6JIEK eMip CYPETiH ajaMaap YHBIMBI
JIeTl TYCIHYAIH e 0ap eKeHiH alTysIMBI3 Kepek. Kamaii 60ca ma, a3aMaTTBIK KoHE MEMIICKETTIK Oip-OipiHe
Kapchl TYCIHIKTEp eMec, KepiciHie ochl ekeyl MoHi OoibIHIIA Oip MaFbIHAHBI — SIFHU, 9JICYMETTIK CUIATHI
KOFaMHBIH KOMIITiK OWIIKIIEH peTTelNreHdirin Oinmgipeni. A3aMaTTBIK TYCIHITIHIH €31, MEMJIEKEeTTIiK
TYCIHIKTEH 0acTanasl )KOHEe OHBI MEMJICKETTEH OOJIEKTE KapacThIpy MYMKIiH eMec.

Peceiinik kykpikranymsl JI.C. MaMyTTBIH OWBIHINA, «COLMYMHBIH YHBIMIAcCy >OHE TIpIILTIK €Ty
TOPTiOiH HAKTHI TYCiHY YIIiH FBUIBIMU aliHANbIMHAH a3aMaTTBIK KOFaM TYCIHITiH OipTe-0ipTe ajbll TacTail,
KOFaM OOJIMBICBIHBIH MEMIIEKETTIK €MeC MOJYCHIH IIBIHAIBl TaOMFAThIHA COWKEC aHBIKTAHTBIH TYCIHIKTI
KaJbIITAacThIpy Kaxer» [1; 129]. Byn xepae aBTop, MEMIIEKETTI KOIMIIUIIK OWIIK CHIATHIHAA OIpiKKeH,
yiBIMAAacKaH KOFaM peTiHle TYCIHHAIPiN, OHBI 9JE€YMETTIK CTpaTTalfaH KOFaMHBIH MEMJIEKETTIK MOJYCHI
Jen aTaiapl. AJl, a3aMaTThIK KOFaM[bl OENTiliey YIIiH, 9lIEyMETTIK CTpPaTTajlfaH KOFaMHBIH MEMJIEKETTIiK
€MeC MOJYChl TePMUHIH KOJAaHAIBI.

Kasipri yakpITTa TYCiHIKTEp/Ii OCBUIAINIA NIAPTTHI AaHBIKTAY ©T€ YTHIMABI KOpPiHE/dl, OMTKeHI MEMJICKET
T€, a3aMaTTHIK KOFaM J1a, KOFAMHBIH WHANBUATED KAyBIMBIHBIH Oip KOpiHici OOJBI TaObLIA B,

A3aMaTTBIK KOFAaMHBIH €H paJiKaJIsl KOHIENIMICHH «AaM KYKBIKTapbD) aTThl aTaKThl MaM(IiIeTTiH
aBTopsl T.IleitH KambImTacThIpApl. MemiekeTKe Kapchl TYpaThbIH a3aMaTThIK Koram Maceneci T. Ileitn
eHOCKTEepiH/Ie HETi3ri ujesra anblHFaH OonarbiH. [leliH MEMIIEKETTi KaXeTTi 3YJIBIMIBIK JIEN aTajbl: «OJ
HEFypiibIM a3 0oJica, COFYpibIM KoramFa THiMIi Ooxamei» [11; 248]. Oceiran opail, MeMIIEKETTIH OwWIiri
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a3aMaTTBIK KOFaM IaijachlHa INEKTeNreH OONybhl KepeK, OWTKeHi, opOip WHIWBUA, €3 IilIiHAe KOoFaMmFa
OarpITTaNaapl. MeMmileKeTTeH OYphIH Maiifia OoJiFaH OCBIHAAW oJCYMETTIUIIK, OPTaK MYIJEre *OHE e3apa
KOMEK TYpHaTblHa HETi3eNTeH, 0dceKe jKoHe CcabaKTACTBHIKTHIH OCHOIT KaThIHACTAPBIH KaJbITACTHIPYFa
KarJai jkacalipl. A3aMaTTBIK KOFaM HEFYpJIbIM KeMeJJIeHTeH OoJica, COFYPJIBIM ©3 ICTepiH e31 peTTerl,
YKIMETKe AeTeH KaKETTLIIT1 a3aspl.

A3aMaTTBIK KOFaM >KOHE MEMJIEKET e3apa OpeKeTTeCyIlli MHCTUTYTTap OoJbIn Tabbutaibl. 1erenbain
OWBIHIIA, «OTOACHl MEMJIEKETTiH TYN-TaMbIpbl OOJNBIN TaObLIaabl, OHBIH Myllenepi Oip-OipiMeH Oacekere
Tycneiai, oTéacskl MoHAI OipTyTac XKy¥e OONBIN KanblmTacaasl. A3aMaTThIK KoFaMm 00Jica, OHBIH KOIl CaHIbl
Kypamjiac Oetikrepi, Oip-OipiHe Coiikec KeIMEUTIH TYPaKChI3 )KOHE KUKIJDKIHIEPIe TOJbI KapbhIM-KaThiHACTA
Oonanel. OHma opaaiibiM, Keke MyJienep 0acka Oip JKeke MyaleiepMEeH KaKThIFBICHI Typaasl. OFaH Koca,
a3aMaTTBIK KOFaMHBIH Oip OeliriHiH Hemece JKYHeciHiH KYpT Jamybl, 0acka OeiriHiH OachUIBIN KalyblHA
aNpIl Kellemi. A3aMaTTBIK KOoFaM MeMJIeKeT OaKpUIaybIMeH OacKapbliMaca, OJ1 «a3aMaTThIK» OoiymaH
aNbBICTalIpl. ONUTKEHI, TEK JKOFAPFhl KOMIIUIIK OWIIK, SFHU, TEK KOHCTUTYIHUSIIBIK MEMIIEKET OChl KOFAMHBIH
OUIETCI3AIKTEPIH KOWBIN, HAKTHI MYIJeNepli amOe0an cascu KaybIMIACTBIKKAa TONTacThipa anmaabl. Ockbl
Typreigad ['erenp, TaOWFM KYKBIK TEOPHSICHIH CHIHFA anajbl, OWTKEHi, OCBI TEOPHS MEMJIEKETTI 63 KO
ACTBIHJAFBIIAPBIHBIH CEPIrl pEeTiHIE KapacTBIPBIN, OCHl APKBUIBI «MEMIICKETTIH aOCONIOTTIK KyIaHIIbLT
KaFuIachlHa» KYMOH kentipemi» [12; 148]

MemiiekeT — a3aMaTThIK KOFaMHBIH 3JIEMEHTI, OipTYTacTBIKTHI TOJIBIKTHIPATHIH, OFaH HBICAH OEpeTiH,
KOFaMHBIH jkeke nepoec O0eiri. MemiekeT Oenriji O0ip KaThbIHACTAP TYPFBICHIHAH a3aMaTThIK KOFaMFa KapChl
KOWBLIFaH 3JIEMEHT PETiH/C KOpiHiC Tabaabl. MeMJeKeT KOFaMHBIH KAJIBINITACKAH, TYPAKTHI 3JIEMEHTI JIeceK,
a3aMaTTBIK KOFaM — oJIEYMETTIK KO3FaJbICTap JKOHE YpAICTep BIKMAlbIHA KeOipek ocepii 0oxaTbiH
©3repMelTi, TYPaKTaMalThIH, KO3FaIMaIIBI 2JIEMEHT OOJIBIIT TaObLIATEI.

MeMIleKeT TMeH a3aMaTThIK KOFaM[bl CaJbICTBIPFaHIa, KEHOip aBTOpiap a3aMaTThIK KOFaMHBIH
MEMJIEKETTEeH TOYEJICI3/IIriH ajFa TapTabl )KoHE MEMIICKETTIH a3aMaTThIK KOFaM iCTepiHe KOJICYFaThIHIBIFBI
Typanbl ekiHim Ourmipeni. OCBl TYKBIPBIMAApPIA, MEMIICKETTI, KONTEreH FalbIMAap KOIMIIiK OWITIKTIK
cunarra OIpIKKeH XoHE YHBIMJACKaH KOFaM PETIHIE eMeC, MEeMJICKETTIK ammapar, SFHU, MEMIICKETTiK
oprasyiap *oHe MeKeMeJep )KyHeci MeH OHJIaFbl KbI3MET €TETiH aJiaMJap PeTiHje TyCiHaipesai. A3aMaTThIK
KOFaMMEH MEMJICKETTI CalbICThIPy OaphIChIH/A, YFRIMIAPIBI OChUTaMIIA OypManay TyphIc eMec.

A3aMaTTBhIK KOFaM MEH KYKBIKTBIK MEMJICKET BIKIAIIACYbl MEH OPEKETTEeCYl Tele-TeHIITTH CaKTay IbIH
MBbIHaJIall MapTTapblH atayra O0Jabl:

— OWJIIKTIH JIETUTUMOLIITL

— a3aMaTTHIK KOFaM 3JIEMEHTTEPIHIH JaMbIFaH IbIK JICHT eHi;

— OWJTIK TICH KOFaMHBIH 3aHFa TOYEJITIIr;

—JKeKe aJaMHbBIH OYJDKBIMAHTBIH JKOHE Jep0eC KYKBIKTAPBIHBIH JKUBIHTHIFBI aPKbUIBI MEMJICKET

OWJIITiHIH IIEKTeNyi;

MewMneker maiima OonraHHAH Oepi, MEMJICKETTIK peTTeyci3 OoJFaH HaKTBl Oip KOFaMIBI €IECTETy
MYMKIH eMec, MEMJICKET KOFaMm/ia opKalllaH peTTeylli peiiH arkapraH. OcCbIHIa MEMJICKETTiH KOFaMfa
KOJICYFYBIHBIH HBICAaHIAphI JKOHE J9pekeci Typajbl FaHa €e3 KO3farybl MyMKiH. OCBIFaH Opaid, KOJCYFY
CO3IH peTTey Co3iHe aJMacThIpy koH O0onMak, ce6edi KOJICYFy JeCeK MeMJICKeT KBI3METiHIH a3aMaTThIK
KOFaMFa Tepic acep eTeTiHnel yroIM Oeperi.

A3aMaTTBIK KOFAMMEH MEMJICKET YiJIeciMIi TIpIIiIiK eTynepi YIIiH, OCBIHA bIKHall OH CUMarTa 00y
KepeK, SFHHU, a3aMaTThIK KOFAaMHBIH KaThIHACTAPhl MEH WHCTUTYTTApbIHBIH €peKIIeTiKTepiHe, OHBIH ©3iH
pPETTEY JKOHE OJIEyMETTIK MOICHHET MEXaHW3MICpPiHE, OHBIH TapHXU KEeMENJICHYiHE COHKeC Kelyi Kepek.
XKorappima aWThIl OTKEHIMI3IeH OyJ1 BIKHANIbI «KOJICYFYIIBUIBIK» €MEC, «a3aMaTThIK KOFaM eMipiHe
KaTBICY» JIeTI TYCIHT€H JKOH.

A3aMaTTBhIK KOFaM Ke3-KeJITeH OpKeHHUETT] ajaMaap KOFaMbIHBIH KepiHici. On opkamaH O00JFaH, Ka3ip
Oap xoHe Oomnanel. Tek, opke3 aHBIKTaNFaH HAKTH — TapUXH HBICAHJIA OPEKET ETeIi.

A3aMaTTBIK KOFaM — 0aTbic epKkeHHeTiHiH ¢eHomeHi. COHIBIKTAaH OaThICTaH (eypomaiblK, CONTYCTIK
aMEpHUKAIIBIK) THIC MOJICHN — OPKEHUETTIK TYPFhIIaH OCHI (DeHOMEHII KapacThIpFaHaa, IlTaMaMeH aJIbIHFaH
0aTbic MOJIeIliHE COWKEC KANBINTACTBHIPBUIFAH OJIIIEMAEPTe )KOHE CUIIATTaMalapFa TEHECTIPY albIHa bl

Bipak, ocbl cypak OoibIHIIAa OaThIC FaJbIMAAPBIHBIH 3€pTTEYJIEPiHIH HOTHXKENEpiH Oi3AiH jKarmaiira
KaTBICTHI, OaifKam, IaMajgaH ThIC apTTRIpMail KONJaHy Kepek. OWTKeHi, onapja >koHe 0i3/ie a3aMarThIK
KOFaMHBIH KaJIBIITaCyBIHBIH JKaFmaiiapbl esremie Ooibim  Kejdenmi. baTbicTa a3amMaTTBhIK KOFaMHBIH
KaJIBIIITACYbl  ABOJIIONMSIIBIK JaMy, JCMOKDPATHSUIBIK JOCTYPJICPAiH, OSKOHOMHKAIBIK JKOHE CasiCH
0OoCTaHABIKTAapABIH KaJIBINTacyhl HETi3iHIe Xypai. bizme Oosca, a3aMaTTBHIK KOFaMIbl KaJBIITACTHIPY YIIiH
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a3 raHa yakeIT OepinredH. COHBIMEH KaTap OChI YPAICTIH XKY3€re acybl, OTKECHC aJaMFa KATBICThI KOFAM/IBIK
YUBIMIACTBIPBUIYBl  KaFMJATapbIHBIH KaHIIbl OOJNYbIMEHEH KyphejieHemi. baTeic esaepiHae OoJiFaH,
a3aMaTThIK KOFAMHBIH MHCTUTYTTapblH Oi3liH eJre MEeXaHWKaJbIK TYpHe, «YCTIHeH» €HTi3llyi, KyTUIeTiH
HOTHIKETe dKEIMEH .

A3aMaTTBIK KOFaM — OJIEYMETTIK, MOJICHH, PYXaHH KOHE FhUIBIMU KYHJIBUIBIKTAPIbI CAKTaIl, OJIAP.IbI
JAMBITY YIIIH TaFaibIHAAIFaH MEMJICKETTIK eMeC MHCTUTYTTApAbIH JKOHE OailylaHbICTAPIbIH JKYHeci.

A3aMaTTBIK KOFaM MEMJICKETTCH ThIC JKOHE OHBIH apajiaCybIHChI3 JaMUTBIH, JKEKE TYJIFaap
apachIHIIAFel OYKiJT KaTBIHACTAPBIHBIH JKUBIHTHIFBIH Kypaiiasl. COHBIMEH KaTap, OJ, KYHAEIIKTI JKeKe KoHe
YKBIMIBIK KaXKETTUTIKTEPl JKY3€re achIpaThlH MEMJICKETTEH TOYENCi3 KOFaMIbIK MHCTHTYTTApJbIH KaH-
KaKTBl TaparaH >KyWeciH KaMTHIbl. A3amMaTTapIblH KYHAETIKTI Myagenepi Oip-OipiHe mamanac
OONTMaraHIBIKTaH, a3aMaTTHIK KOFAMHBIH cajlaiapbl e3apa OaFbIHBIITHUIBIKTa OOk, Oenrini Oip
JeHreinepai KampmTacTeipaasl. OChl KANBIITH Kelleciiel Oefineneyre 00manl.

XKexe Tynranap apacklHIarkl e3apa OalnaHblcTapAbIH OipiHII AeHreWiH, MHAWBUATEPIiH OMip CYpyiH
KaMTaMachl3 €TETiH JKOHE OHIIPICTIK KAThIHACTAPJAbI KAHAFATTAH/ABIPAThIH, aJaMHBIH TaMaKTaHy, KHIM,
TYPFBIH Y# JKOHE T.0. HETI3T1 KaXeTTUTIKTep Kypaiapl. OChl KaXETTUTIKTep KociOM, TYTHIHY jkoHE OacKaaa
OIpJIECTIKTEPMEH acColMausIap CUAKThI KOFaMbIK HHCTUTYTTAp apKblUIbl KAaMTaMachl3 €TiIeI.

¥ prHakThl KaJFacThIPy, JCHCAYJBIKTHI CaKTay, OaJaHbl TOpOHUENey, PyXaHH KEMENJICHY KOHE CeHIM—
HaHBIM, aKmapaT ajy, apajacy )oHe T.0. KaKETTUIIKTep 0TOaChIIBIK-HEKeIiK, JiHHU, YITTHIK jKoHe Oackana
e3apa OPEKETTECY I KAMTUTBIH QJICYMETTIK-MOICHN KAaThIHACTAPJIbIH KEIICHI apKbUIbI KY3€re achIpbLIaibl.
OchutapIbiH OapIIbIFRL, KEKE 63apa OaiIaHbICTAPIBIH eKIHII JEHTeHiH KypaIbl.

Kexe Tyranap apachlHAarbl KATBIHACTAP/ABIH YIIIHIIN IEHICHIH cascu—MOJIeHH KaThIHACTAp KYypanbl.
Ocbl KaThIHACTAP APKBUIBI HHIUBU, CAsICH TaHJAayJapblHA KOHE KYHIBUIBIKTHIK OarbITTapbIHA HET13/ICNIeH,
©31HIH JKeKe TaHJIaybIMeH OalIaHBICThI 0OJIATBIH, CAsICH OMIPIe KaThICy KaKETTUTITIH KaHaFraTTaHIIbIPabl.
Ochbl feHreiie *eke WHIAWBHIATE HAKThI CasCH YCTAHBIMIAP KAJIBINTACANbl KOHE KYKBIKTBIK CAHACHI
KaJIBITITACKITI, ©31HIH oJIEyMETTIK 6acTamMachiH Ouipe ananbl. MTHANBUATEPIIH JKOHE OJIapABIH TONTaPBIHBIH
CasiCu YCTaHBIMJAPhl MYACICCTEP/IH TONTAPhI, CasACU MAPTUS — KO3FAJBICTAp XOHE T.0. apKbLIbI XKY3ere
acanmpl. A3aMaTTBIK KOFaMJbl, afaMmpap Oip-OipiHeH »oHE MeEMIIEKeTTeH Toyesci3 Typle e3apa
OPEKETTECEeTIH JIEYMETTIK KEHICTIK PEeTiH/Ie, eNecTeTyre Oomaipl.

KazakcTranma a3aMaTThlK KOFaM MEH KYKBIKTHIK MEMJICKET KaJbINITacy ICiHJIE elieyJli OJKbUIBIKTAp MCH
KaWIIBIIBIKTAp Oap.

BipiHii KaWIIbUIBIK — €JIjIe a3aMaTThIK KOFAMHBIH TOJBIK OPHAMAYBI.

Exinmni KaWImbUTBIK — KYKBIKTHIK MEMJICKET KaFumallapbIHBIH eMipie TOJNBIKTal KepiHiC Tammaysbl.
KazakcTan KOFaMbIHBIH TAPUXU TOKIPHOECI MEH CasCU TyHHUETaHBIMBIHBIH TYI-TaMbIPJIaphl €CKEPUIMEHI.

YuriHmi KaiibuIbiK, Ka3aKCTaHIBIKTaPAbIH CasCU-KYKBIKTBIK MOJCHUCTIHIH YJITTHIK A9CTYPIACPACH, CH
QIIBIMEH Ka3aK dTHOCHIHBIH TAHBIMIBIK KCHICTITIHEH KOJI Y3YyiHe OaiIaHbICTHI.

TepTiHIIi KaWIIBUIBIK — Ka3aKCTaHABIKTAP/IbIH KYKBIKTHIK MOJICHUCTIHIH TOMEHIIT.

Tanxwinay

3epTTeyiMizlie KapacTHIPBIT OTHIPFaH MaceleMi3 OOMBIHIIA KYKBIKTHIK MEMJIEKET IIeH a3aMaTThIK
KOFaMHBIH ©3apa BIKITAIAACYbl MEH OPEKETTECTIT1 MEeKTePiH alKbIHAayJa YKIMETTIK eMeC YIUBIMIapIbIH PoJIi
MaHpI3ABUIBIKKA He. CoHma YKIMETTIK eMec yHbIMIap KaHAail >KoHe oJjlapAaH He KYTEMi3 JereH CYpak
TyBIHAAWBL... Vs, atanraH yKIMETTIK eMmec YHbIMIAp Typaibl Kell aiTyra Oonazapl, Oipak 0i3 e3imisiie
TYCiHAIpe KeTeHik. YKIMETTIK eMec YHBIMmap — OWI emMi3miH OapiblK JEpIIiK oJIEyMETTIK cajaachl
OOlbIHIIA MaHBI3ABI MAceJeepiH Ky3ere achlpyMeH aifHaNbICAThIH YHBIMIBI TAHUMBI3 al, Keije 0i3 OHBI
«YIIHIII CEKTOP» AeM Te aTaiiMbI3. MiHe, OCBl YKIMETTIK eMec YibIMIap HeMece YUIIHII CEKTOp a3aMaTThIK
KOFaMHBIH HeTi3i Jecek Oonaapl. MeMIleKeT XoHE a3aMaTThIK KoFaM — OyII ekeyi ne OipJeil aneyMeTTik-
TapUXU KYOBUIBICTBIH €Ki aFbl — JaMbIFaH HWHIYCTPUAIIBI, MOCTHHIYCTpUAIABl KofaM. bipiHmrici
HBICAHJIbI, CKIHIIICI Ma3MyHABI Outmipeni. HeicaH peTiHae MEeMIIEKET a3aMaTThIK KOFaMHBIH MYJICICpPiH
KepceTce, al Ma3MYHBI PETiHJle, OHBIH opi Kapal IaMybl MEH JKYMBIC icTeyl YIIiH KYKBIKTHIK JKarmaimap
kacaiinpl. CoOHBIMEH Karap, Oyl TycTa MeMJIEKeT a3aMaTThIK KOFaM MYyIIeliepiHe jkayar Oepemi JKoHe
oJlapJipl 3aHIBI TYPIE KOpFayFa KeMmiIAiK OepeTiHAIriH jne aircak 0ojanbl. Erep Memiieker KoraM eMipiH
YUBIMIACTHIPYAa MaHBI3BI JECEK, a3aMaTThIK KOFaM MEeMJIEKETTe KaHAall pel aTKapasbl IETeH 3aH bl cayal
TyslHAalael. OCBl Macenene, SFHH a3aMaTTBHIK KOFaM MEH MEMJIEKETTIH MYZJenepi apachbIHIIaFbl Tere-
TEHJIIKTI OPHATY apKbUIBI KYKBIKTBIK MEMIICKETTIH JaMybl MEH 03apa opeKeTTecyi YUIIH THIMII KaruaaTTap
KYPYAbIH KQXKETTUTIT1 apThII KeJIe/i.
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A3aMaTTBIK KOFaM — JKaH-KaKTbhl, JeMeK, KONTereH agaMaap MEH KaybIMJACTBIKTap, MYIIENep MEH
oJlapAbl KepceTyAiH KenrtereH Tocuiaepi. OHBIH KYpBUIBIMBIHIA MEMIICKETTIH €pKiHEH TBhIC OMIp CYpeTiH,
Oipak KOFaMJIbIK KOHE KOIIIUTIK cascaT cajlachlHa OaFbITTaJIFaH, KOFaMIbIK ©MipMEH €pPKiH acColMaIusiiap
Oomanmel. Ochl canmamapApl KYpaWTBIH iC-opeKeT TYpJepiHiH JKOHE OIIEyMETTIK CeKTOpIapiAblH IeHOepi
Karmaiira OalaHBICTBEI  ©3repyi MYMKiH, KeOiHece 0J, epKiH accoIuamusuiapial, KOFaMIBIK
KO3FaJIBICTAp/IaH, HAPBIKTAH JKOHE apajiblK WHCTHTYTTapAaH Kypanalabl. A3aMaTThIK KOFaMIbl KypaWThIH
TYpAl KOFaMJBIK YHWBIMIAp MEH KOFaMIIBIK WHCTHTYTTap, XKEKE MOHE YIKBIMIBIK MYIICIEPIiH Ky3ere
acyJiapbeIHa >KaFqaiiibl KaMTaMachkl3 €Tyre, MEMJICKETTIK OWITIKKE, 071 KOFamMFa KBI3MET €Tyl YIIIH «KBICHIM
xKacay» MYMKIHIIKTepi O6ap.

A3aMaTThIK KOFAMHBIH 3KOHOMMKAJIBIK JKYWEHI KYKBIKTHIK HETi3/Ie KYPY JKaFJalblHIa FaHa MYMKiH
00aTHIHBIH aiiTap 0oJcaK, Ka3ipri Ke3eHe YKOHOMUKAIBIK KaThIHACTAPABIH JaMYbIH/Ia HAPBIKTBIK OpTa TEK
epKiH CyOBEKTUIepIiH — MEHIIK HeNEpiHIH KATBICYBIMEH JXYpeli, AEMEK OV HelepAiH opKaiCBICHI
MEMJICKETTIH BIKITAJIBIHAH JKOHE JKETKI3YIIIHIH TUKTAaTypachiHAH KOPFAIYhl KEPEK.

A3aMaTTBIK KOFaM MEMJIEKETTeH aOCONIOTTI TYpAE €Mec, CAlBICTBRIpMalbl TYple Tayelci3 Ooaubl.
MeMITeKeTTUTIK KOFaM OMIipiHiH YHBIMIACTHIPYIIBUIBIK-KYKBIKTHIK HETI3IepiH KabIITACTRIPY YIIIH KEpek
JIeTl YFBIHYBIMBI3 KaKeT. MbIcajbl, HApBIK — ©3JiriHeH YHbIMAacymsl xkyie. bipak, MeMIekeT ochl Kyiie
MEXaHHM3MIH KYMBIC ICTETyre J>KOHE JaMBITyFa arcajbiCyFa MIHJETTI. MemiekeT, Oacekenecyiri
CcyOBeKTITIepIiH MYIACNepiHiH Tere-TeHIIrH KaIblITacThIPYbl Kepek. HapbhIKThl TeK IKOHOMHUKAIBIK BIHTA
MEH MyJjejep raHa OackapMaiabl, COHBIMEH KaTap, OChbl MEXaHHU3M[ KEepeKTi apHara OYpHINl OTBIPATHIH
HOpMaJjap/bl KalbINTACTHIPATBIH MEMJICKETTIH KaTBhICYybl KaxkeT. Hapwik OocekenecTikci3 MyMKiH emec,
Oipak OocekenecTik — OeiibepekeTTiKk emec, 01 3aHMEH OpPHATHUIFaH «epekelepre CoWKec OWBIHY.
Cruxusuibl, 6acKapbUIMAMTBIH HAPBIK €I JKepHe JKOK — HapbIK OapibIK Kepae KaiTceme, MeMIIeKeTIIeH
JKOHE OHBIH 3aHJAPbl aPKbIIBI PETTEIIN OTHIPAIbI.

binim Gepy, neHcaybIK cakTay, TYPFBIH Y KYPBUIBICH JKOHE SJISYMETTIK KaMCBI3IAHABIPY MEMIICKET
apayracyblH KaXeT €TETiH HAKTHI cajayiap OOJIBI TaObLTa b

TypakThl 3KOHOMHKAHBI OHE TYPAKThl CasCH TOPTINTI TYPaKChI3 KOramza Kypy MYMKIH eMmec.
Anampaap e3[epiHiH NOTEHIUANIAPBIH TOJIBIK JKY3€re achlpy VIIiH, ©3ACpiHIH MaKCaTTaphIH aHBIKTayFa
OelceH/Il KaThICYFa THIC JKOHE OJap/IbIH JaybICTaphl OKIMIII OpTaHaap/ia eCTiTyl Kepek.

By azamMaTTBIK KOFaMHBIH OipJiiri MeH KOFaMIbIK KaThIHACTApbl MEMJICKETTIK-KYKBIKTBIK PETTCYIIH
alikeiH KepiHici. OHJa a3aMaTThIK KOFAaM MEMJICKETIICH OJICYMETTIK TYPFBICHIHAH QJIFaHla KOSH-KOJITHIK
OaifaHpICTa OONMATHIHABIFBI TaFbI 12 ©3 ISJIEIH TayBIIl OTHIP.

VYakpIT 6Te Kele, MEMJICKET TIeH a3aMaTThIK KOFaM TYKBIphIMIaMaaphl Ka3ipri oJeMaeri e3repicTep it
MPaKTUKAJIBIK OaFbITTAYIIBICH PETIHIEC KOFAMIIBIK CaHara KeOipeK eHIl Keye/i.

EniMi3iH FameIMIapbIHBIH 3epTTEYJCPIHIC a3aMaTThIK KOFAaM MEH KYKBIKTBIK MEMJICKET KaJIbIITaCYhI,
JIaMyBI, OPEKEeTTeCy Moceleiepi JXKOHIHAETI OW-TYKBIpeIMAap Oip-OipiHe KalIIbl KeIMEHTIH, KepiciHime
TOJIBIKTBIPY MEH KYITayJapJaH TYpaThlH Ke3KapacTapMeH OasHmanaasl. FambiMIapbIMbI3IbIH apachiHIarbl
TaJKbUIAYJaFbl JKYPreH a3aMaTThIK KOFAaM MEH KYKBIKTBIK MEMIICKET KaruJalapbIHBIH ©MipJeri KepiHic
TaOybIMEH HIEKTENETIHAIrH e aiiTa KeTkeH xoH. CoH/ali-aK, a3aMaTThIK KOFaMHBIH 0asy JaMybiHa ceberr
peTiHAe aNTBIIATBIH Ka3aKCTAHABIKTAPABIH KYKBIKTBIK MOICHHETIHIH TOMEHITIH TUIre THEK eTemi. Aul,
JKAKbIH QJIBIC IIETENIK FalbIMAAPABIH CHOCKTEPIHJEC a3aMaTThIK KOFaM TEOPHUSICHl MEH Kas3ipri Ke3eH
TOKIpUOECIHIETI QNEeMIIK KOHE eypOoIajblK eIIeMIepiMeH TaHbicyFa Oomazpl. OmapasiH eHOeKTepiHme
KapacTBIPBUIATBIH a3aMaTTBIK KOFaM TEOPHSICHI, YITTHIK MEMJIEKeT MIeHOepiH[e IaMHUTHIH a3aMaTThIK
KOFAMHBIH aHBIKTAyIIbl (PaKTOPhl peTiHAE KOpiHIC TadaThIH OJIEYMETTIK KeJiCiM MIapTTapra Keml KeHLT
OemiHe .

ConblH 6ipi HeMic capanmibickl Jx. KokumiH mikipiHIIe, «a3aMaTThIK KOFaM OYTiHT1 KYHTe JeHiH YIIKeH
Jopexene VITTBIK MEMIJICKeTTeple Kaiayda, 013 Kalmbl eypomajblKTaH, TinTi ahaHABIK a3aMaTThIK
KOFaMHaH anmakmne3. byran kenteren cebenrep 6ap, onapasiH 0ipi peTiHae, e3apa OalIaHBICTBI aliTap eliM.
A3aMaTTBIK KOFaM KOFaMIIbIK KEHICTIKIIeH, YKapUSUTBLIBIKIICH THIFBI3 OaimaHbICThI. JKapusuTbUIBIK SpKalllaH
OaitaHpIC  OOJBIT TaOBUIAABI. balmaHBIC KaKETTUIIN OpTak TUTMiH OomyblH Kepek eremi. Ochl TycTa
CYpOIaHbIH KONTUIALIIN ©Te aJMalTBhIH JKaJlbl CYPONANbIK a3aMaTThIK KOFAMHBIH JKOJBIHIA TYpFaH
TOCKaybUI», — I TYXbIpbIMAanasl [13].

An OyFaH Kapchl HiKipi aTaKThI €ypOTaNbIK cascaTTanymisl 3.Jlaiian aiTasr:

«Eyponanbly cascu eMipi HIBIHBIMEH 0apy» eI JSJeNICI, YITTBIK CasiC HHCTHTYTTAPAbIH KaJbIITACy
MPOILIECIHIH MEMIJICKETTIK cascaT cajachblHa aybICybIHBIH jonem petinae 2009 xbuibl  Eypomnanbik
[NapmamMeHTTiH KOPBITBIHABLIAPHI IIBIFAPBUTFAaH KOFaMJIBIK Hapa3blUIBIKY OOJFaHIBIFBIH TiNITE THEK eTefi [14].
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«A3aMaTTBIK KOFaM >KarlalbIHIarbl OalaHBIC Maceleci OpTak Tinjeri OallaHBICHI e€MeC CEHIM
npoOjeMacbIMeH YINTACATHIHIBIFBIHAA: TYJIFA apaiblk CeHIM »oHe OWIIK WHCTUTYTTapblHa CEHIMHIH
OonyeiMen» nen tycinaipeni [13]. CanpicThIpMalibl casicaTTaHy MHCTUTYTBIHBIH 3€PTTEYiHEe Colikec, eypora
eNJIepiH/ie TYJIFaapasblK CeHIM JeHreii Oi3epre KaparaHaa Korapbl. OJeMIIK SKOHOMUKAIBIK JAaFaapbicka
KapaMacTaH QJICYMETTIK €ypOIaIbIKTapablH d1-ayKaThl, €yPOIaIblK OMIIKKE ETeH CeHIM JSHTeHi o3repreH
xoK. OHBI JaMBITy YIIiH OipKarap MakcaTTap Oap, OHBIH aJfbl IIAPTTAphl PETiHJE, NECYMETTIK KeliciM
ApTTHIH KOJIJICHEH Typi, maiija OONFaH «KayBIMIACTBIK CE3iMi», «eypONallblK a3aMaTTHIFbD) YFBIMBIHBIH
HAKThl KaHBIKTHUIBIFBL, TYJIFAapaJIbIK CEHIM MEH MEMIICKETTIK OpTraHapFa JIETCH KOFaphl JICHrel Jien aramn
kepcerenai [15; 109]. ConbiMeH Oipre >Kajmbl €ypomajblK a3aMaTThIK KOFAMHBIH JlaMy JKOJIbIHIA OipkaTap
Kenepriziep 0ap: KOMMYHHUKAIUsl MPOOJIEMACHI )KOHE €YPOIANBIK CasCh OPTAHBIH €ypOIajblK MEMIICKETTIK
CasiCATThIH TOJBIKKAH/IBI CANTAChIHA alfHATYBI.

DTaTHUCTIK MEMJICKET HUICSChIHA COMKEC, MEMJICKET OipTyTac oJIC€yMETTIK OPTaHU3M PETIHAC CasICH KoHE
MOpaJbJbIK TYTACTBIK PETIHIC, CasCh MEXaHM3M MEH JEKe aJaMIaplblH >KYMBIC icTeyl MeH e3apa
opeKeTTecyiHiH Heri3i periHae opeker eremi. Casicm JaMyAblH OCHl  «EYPONANBIK) MOIEINiHIH
JKaKTayIIblIapel, OJIAPABIH UIIMICPIHIH enoyip OipTeKTiIiriHe KapamacTaH, KOFamaarbl agamaapibl TEK
MEMJICKETTIK OMJIIK MEXaHU3MIi apKbUIbI OIPIKTIpE i e caHal bl

Kopuvimuinowi

JKorapbia alThIIFAH JKOHE KAPACTBIPBUIFAH HETI3NEpre Coilkec Kemeciiell KOPBITBIHIbLIAD JKacayra
Ooampl:

1. KazakcTaHIbIK KOFaMHBIH XaHApy XOHE KEMENJICHY YPAICIHIH Kemmiali — a3aMaTThIK KOFAaMHBIH
MOHE KYKBIKTBIK MEMJICKETTIH KANbIITACYbI OOJIBIM TAOBLIA b,

MewmiekeTiMi3ne a3aMaTTBIK KOFAaMHBIH JKOHE KYKBIKTBIK MEMIICKETTIH KaJbITacy YPHICIHIH Ty
0aphICHl TOTANUTAPIIBI PEKUMHEH Mypara KairaH Oipkatap KeaepriiepMeH KypaeieHeni. OnapasiH imiHge
— aJaM KYKBIKCBI3JIBIFbIH, OWJIKTIH KYMITUIriH, JECTOTHU3MHIH KOIDKBUIIABIK HOCTYPiH, KYKBIKTBIK
HHUTHJIN3M, OOCTaHABIKTHIH, KYKBIKTBIH, ©31H-031 0acKapyIblH, JTEMOKPATHUSHBIH, KOHCTUTYIIMOHAIN3MHIH,
CasiCH JKOHE KYKBIKTBIK MOJCHHUETTIH THICTI TOKIpUOECIHIH OOJIMayblH a3aMaTThIK KOFaMHBIH KONTEreH
SKOHOMHMKAJIBIK, 9JIEYMETTIK JKOHE MOJICHU alFBIIIAPTTAPhIH KaObUIIayFa KeJaepri 00JaThlH, KOMMYHHUCTTIK
PEKUMMEH KA TACTHIPBUIFAH TYPAKThI CTEPEOTUIITED JKOHE KYHIBUIBIKTAD KYHECiH aTayFa 00aIbl.

OpuHe, XaNbIKTIH KOOICIHIH eMip JIeHTreWiHiH TOMEHMIr JKarmaiblHIa, a3aMaTThIK KOFaMHBIH
09CEKEeIIeCTIK KOHE HAPBIK CHSIKTBI KYHIBUIBIKTAPBIH €HT'13y aybIPTIAIBIKICH OTE/II.

2. AzamarThIK KOoraM — Oy Oenriyi Oip MEMIIEKeTTiH IIeKapachbIMEH, XEKEJIeTeH XaJbIKTapIblH
VITTBIK E€PEKIeNIiKTepi MEH MOJECHHUETIMEH AaHBIKTAIMAWTBIH KYOBLIBIC. A3aMaTTHIK KoraM Oenrimi Oip
MarbIHa/la OPKCHUET MPOIECTePiH KOPCETETIH FalaM/IbIK KaTeropus. A3aMaTThIK KOFaMHBIH JKYMBIC iCTeyi
MEH JaMy TEHACHIUSIAPHI YITTHIKTAH JKOFaphl CUIATKA We, OJlap 3KOHOMHKAIBIK IaMyblH OOBEKTUBTI
3aHIapbl MEH JKallllblFa OipeH, sKajIblaaM3aTThIK PyXaHH-aJaMIepIIIiK KaruAaJapblHbIH TajJalTapblHa
coiikec kenemi. COHIBIKTaH, a3aMaTTHIK KOFAMHBIH JiaMy TIPOIECI  CasCU-KYKBIKTBIK KYHEHIH
WHTETPAIMICHIMEH, KOHOMHKAIIBIK JaMyFa KeJepri KeITIpeTiH KYKBIKTBHIK 0a3aHbl oMOeOanTaHbIPyIbIH
YKOHE MEMJICKETTIK IIeKapaIapsl TericTeyiH kahaHbIK TPeHIIMEH THIFbI3 OaiTaHbBICTEI.

3. MeMJIeKeTTIH ocep €TYiHiH Tepic calmapiiapblH MEMJICKET TICH a3aMaTThIK KOFaM OKUIIEPiHIH allbIK
JTMAJIOThI, COHBIMEH Oipre eniMi3ie a3aMaTThIK KOFaMJbl JaMBITyFa MYIICNi €Ki KaKThIH Ja OCNCeHJIITIK
TaHBITYBl aPKbUIBI TOMEHeTyre Oonaabl. byrinri kyHi KasakcraHmarbl a3amMaTThIK KOFaM WHCTHUTYTTaphl
YIIIiH 631H-031 YUBIMAACTHIPY, KOFAMIBIK OaKbUTAYIBIH MEXaHU3MACPIH KAIBIITACTHIPY KOHE JAMBITY, OHITIK
OpraHapbIMEH Ma3MYHJIbI ©3apa dPEKET €Ty JUAJIOTHIH KY3€Te achIpy Kaer.

JlereHMeH, MeMJIICKETIMI3/Ie a3aMaTThIK KOFaM JKOHE KYKBIKTHIK MEMJICKET KaJbIITACYbl YIIiH KaXeTTi
ANFBIIAPTTAPABIH OPBIH ayhl OipTe-0ipTe Ky3ere acyna.

4. AszamaTTapablH KYKBIKTBIK CAaHACBhIH OHE KYKBIKTHIK CayaTThUIBIFBIH JaMBITYIBIH MEMIICKETTIK
casicaThl TEK MEMJICKETTIK OWJIKTIH OapijblK opraHiapbl MEH KEpriliKTi aTKapy opraHiapbl FaHa eMec,
COHBIMEH Oipre MaMaHAAaHIBIPBUIFAH 3aHTEPIiK KOFaMJACTHIKTAp, 3aHTepJIEePAiH KOFaMIbIK OiplecTikTepi,
a3aMaTTBIK KOFAMHBIH OapjblK KYpPbUIBIMIAPBI KATBICATBIH KYpZAEIi 1€ ayKbIMIbI JKYMBICTApAbl THIMII
YUBIMIACTRIPY JKOHE KYPri3y Kepek.

5. KYKBIKTBIK MEMIICKET KOHE a3aMaTThIK KOFAMHBIH KalbINTacybl Oip/eii 60mysl oTe MaHbI3Ibl. bipak
a3aMaTTHIK KOFaM «OipIraMa ajijay KaJIbIITacybl KaXeT eI YIHFaphIM jkacayra HeTi3 0ap, OHTKeHI KYKBIKTBIK
MEMJICKET KYPYbl OUIIK HHCTUTYTHI €MEC, a3aMaTThIK KOFaM MHCTUTYThI KYH TOPTiOiHE KOSIIBI.
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C.C. CepukbaeBa, A.b. Illakuposa

I'paxknaHcKoe 0011eCTBO U MPaBOBOE TOCYAaPCTBO:
B3anMMO/IeiicTBHE H T'PAHHUIIbI HHTErPAHT

B cratbe paccMOTpeHBI BONPOCH B3aMMOJAEHCTBUS M WHTETPAlMd HHCTHTYTOB MPAaBOBOTO TOCYNApCTBa U
TPaXIAaHCKOTO OOIIECTBA B YCIOBHSX Pa3BHBAIOLIMXCS TI00ATBHBIX MPOIECCOB, KOTOPHIE 00YCIOBIMBAIOT
HaJIM4Ue OOIIMX 3aKOHOMEPHOCTEH Pa3BHTHUS B pa3sHbIX cTpaHax. OTHONICHUS MEXIY BIACTHIO M IpaKIaH-
CKUM OOIIECTBOM (POPMHUPYIOTCS HA OCHOBE ITyOJIMYHOTO COTJIANICHHUS, a B3aUMOJCHCTBHEC HAIPABICHO Ha
JIOCTHKEHHE KoMIpomucca. ['paxkaHe AEMOKPaTUYECKOr'0 IoCyAapcTBa IOJIb3YIOTCS MPAaBOM Ha JIMYHYIO
cB00O/1y, NIPH STOM OHU BMECTE C JAPYTUMH IOCYJAapCTBEHHBIMH WHCTHTYTaMU Pa3/IEisliOT OTBETCTBEHHOCTD
3a mocTpoeHue Oyayero. B crarbe packpbIThl BOIPOCH YCTAHOBJIECHUS IPEAEIOB B3aUMOICHCTBUS U BIIUS-
HUSI TPaXXTAHCKOT0 OOIIECTBA U MPAaBOBOTO IOCYJapCTBa Ha CTAHOBJIEHHE Ka3aXCTAaHCKOI rocynapcTBEHHO-
cT, (GOPMHUPOBAHUSA AKTUBHOH JHYHOCTH, CAMOCTOSTENHEHO (POPMHUPYIOIIEH CBOIO >KW3HB, aKTHBHO ydacT-
BYIOIICH B MOJUTHYECKUX U COIMANBHBIX pedopmax. HeoOXoauMOCTh B pacCMOTPEHHH AaHHOM MPOOIeMbl
3aKJII0YAETCSl B HAYYHO-TEOPETUUECKOM M HAayYHO-IIPAKTHUYECKOM PAaCCMOTPEHHUU T'PAHUIL B3aUMHOI'O BIIUS-
HUS ¥ B3aHMOJICHCTBUS TPaXKIaHCKOTO OOINECTBa U MPABOBOTO rocyaapcrsa. MccienoBanue COBpEeMEHHBIX
TEH/ICHIIUH TI100aNTN3aiK OCYIIECTBISICTCS MTOCPEICTBOM HCIIOIb30BAHMS OOIICHAYYHBIX U YaCTHO-HAYYHBIX
METOJIOB TCOPHHU TOCYAapCTBA U TpaBa, CICHUAIBHBIX MPABOBBIX METOJ0B, ()YHKIIMOHAIBHO-IIPABOBBIX, HC-
TOPHKO-TIPABOBBIX, CPABHUTENBHO-TIPABOBBIX, KOHIIENTYaJIbHBIX METOI0B. B pe3ynbrare uccienoBanus Obun
C/IeaHbl BBIBOJIBI, KACAIOLIMECS OTKPBITOrO AHAiora MpeicTaBUTeNe rocyaapcTBa U rpakJaHCcKoro oore-
CTBa, aKTUBHOCTU WHCTUTYTOB IPakJAHCKOTO O0IIecTBa U MPABOBOI'O TOCYIApCTBa MPOOIeM HX B3aUMOAEH-
CTBUS, OTpeETeHHs 1IeJiel U 3a/1a4 uX B3auMojencTBus. Ha cerogHsmHuil 1eHp A1 HHCTUTYTOB TpakJaH-
ckoro obmectBa B Kazaxcrane HeoOX0quMo (GOPMHUPOBATh M Pa3BUBATh MEXaHU3MBI CAMOOPTaHU3AINH, 00-
IECTBEHHOT'O KOHTPOJISL, OCYILECTBIISITh COJIepKaTeNIbHBIN AUAjIor ¢ OpraHaMy BJIACTH.

Knoueevie cnosa: rocynapctBo, OOLIECTBO, TPaKIAHCKOE OOILIECTBO, MpaBO, YTHETCHHE, TPaKAAHCTBO,
JIEMOKpPATHsI, IOJMTUKO-NIPABOBOM aHAJIN3, STATHCTCKOE FOCYAapCTBO, IPE3yMIIIKS MIPaBa.
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A3amMaTTblK KOFaM MEH KYKbIKTbIK MEMIEKET: ...

S.S. Serikbayeva, A.B. Shakirova

Civil society and the legal state: interaction and limits of integration

The article discusses the issues of interaction and integration actions of the rule of law and civil society living
in the state during the period of modern dynamically developing globalization. Relations between the
government and civil society are formed on the basis of a public agreement, and interaction is aimed at
reaching a compromise. Citizens of a democratic state enjoy the right to independent freedom, but at the same
time, they, along with other state institutions, share responsibility for building the future. The main goal of the
article is to establish the limits of interaction and influence of civil society and the rule of law, contributing to
the formation of the Kazakhstan personality, an active political and legal, independently shaping its life,
actively participating in political and social reformp. The need to consider this goal consists in a scientific-
theoretical and scientific-theoretical examination of the boundaries of influence and interaction of civil
society and the rule of law in modern globalization trends using general physical and individual scientific
methods of the theory of state and law and general physical, cognitive, informative, informative, historical,
comparative legal, conceptual methods of performance the following conclusions were drawn: an open
dialogue representative State and civil society, however, can reduce the activity of both stakeholders in the
development of civil society in the country. Today, for civil society institutions in Kazakhstan, it is necessary
to form and develop mechanisms of self-organization, public control, and engage in a dialogue of meaningful
interaction with government bodiep.

Keywords: state, society, civil society, law, oppression, citizenship, democracy, political and legal analysis,
statist state, presumption of law.
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Actual issues of countering the financing of terrorism and extremism:
a psychological and forensic aspect

The relevance of the study: The relevance of the studied problem is due to the need to consider combating the
financing of terrorism, from the psychological and forensic aspects, both in Kazakhstan and at the interna-
tional level as a whole. The financing of terrorism is a phenomenon that acts as the main platform for the
spread of various forms of extremism and terrorism, creates a potential and real danger to economic security,
political stability and the integrity of states, including Kazakhstan, its sovereignty and territorial integrity, as
an independent state. The purpose of the article: is a psychological and forensic review of the aspects of fi-
nancing terrorism, and a legal analysis of measures to ensure effective and timely counteraction to the financ-
ing of terrorism in Kazakhstan, identifying problematic issues of a psychological, criminalistic and legislative
nature. Research Methods: The leading approach to the study of combating the financing of terrorism is the
systematic-activity approach and the method of legal analysis of existing national legislation in this area. Re-
sults of the study: Psychological and criminalistic aspects and legislative regulation of countering the financ-
ing of terrorism and extremism, sanctions as a criminal act, identifying new risks for the financing of terror-
ism, and their impact on the formation of poliative issues in Kazakhstan, and their effective resolution are
presented. Practical relevance: Based on the current national legislation of Kazakhstan, the main elements of
the financing of terrorism and extremism were identified, discussion and urgent issues requiring additional
legislative settlement were identified, related to both psychological and criminalistic aspects and the imposi-
tion of punishment under this criminal law norm, in the aspect of prevention crimes, identified threats and
vulnerabilities associated with the financing of terrorism and extremism in Kazakhstan at the present Mr.
stage.

Keywords: identification and suppression of financing of terrorism and extremism, psychological and crimi-
nalistic issues of financing of terrorism and extremism, measures to counter the financing of terrorism, new
risks of financing terrorism and extremism, terrorist organizations and groups, terrorists, exploitation of natu-
ral resources, payment products and services used in the field terrorist financing.

Introduction

The successful detection, suppression, disclosure and investigation of various types of crimes is largely
determined, on the one hand, by the criminal law classification of crimes, and on the other, by the criminal-
istic characteristics of criminal offenses. Of particular importance in the criminalistic characteristics of the
financing of terrorism are the psychological aspects of the act in question. In this regard, criminal activities
related to the financing of terrorism deserve special attention and comprehensive consideration not only from
the standpoint of international legal standards and national legislation, but also from the psychological and
forensic aspects.
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The current legislation of the Republic of Kazakhstan, secures the financing of terrorism, as the provi-
sion, collection of money, other property, the right to it, property benefits, as well as donation, exchange,
donations, charitable assistance, the provision of information and other services, the provision of financial
services to an individual or group persons committed by a person who is consciously aware of a terrorist or
extremist nature their activities or the fact that the property provided, information, financial and other ser-
vices provided will be used to carry out terrorist or extremist activities or to provide a terrorist or extremist
group, terrorist or extremist organization, illegal paramilitary group [1].

Materials and methods

In the research process, the following methods were used: the basis is the general scientific dialectic
method of cognition of natural objective activity, based on the unity of cognitive, rational and practical activ-
ity, as well as a system-activity approach; theoretical (analysis, synthesis, concretization, generalization,
analogy, modeling); empirical (study of international experience in countering the financing of terrorism,
regulatory documents) a comparative legal analysis method (compare the concepts and processes in the field
of countering the financing of terrorism, find out the similarities and differences between them).

Results

The financing of terrorism as a criminal offense has three main aspects of considering it as a criminal
phenomenon, namely:

— criminal law aspect;

— financial and economic risks of financing terrorism, as a threat to the financial and economic security
of Kazakhstan, as a sovereign state;

— psychological and criminalistic aspects of both the commission and the identification of the financing
of terrorism. It should be noted that these aspects are interconnected and interdependent with each other, and
make up a certain system of forensic elements of the psychological and forensic characteristics of the financ-
ing of terrorism.

The criminal law aspect is the basis for the classification of socially dangerous acts, and therefore in-
cludes their qualification characteristics of the object-subject, the objective and subjective aspects of the
crime.

The risks of identifying the financing of terrorism have as their goal the immediate and effective adop-
tion of measures to counter this criminal act, which is consistent not only with national legislation, but also
with the International Convention for the Suppression of the Financing of Terrorism, adopted in 1999, with
the standards of the Group for the Development of Financial Anti-Money Laundering Measures (FATF), as
accepted international standards in the field under consideration, given the flexibility of criminalization goals
in the national laws of various countries. This is due to the fact that the financing of terrorism is a phenome-
non that is developing quite quickly in terms of new financial transformations and the regular emergence of
new financial developments, including means of payment, crypto currencies, money transfer systems and
values.

In our opinion, effective countering the financing of terrorism also lies in understanding the emergence
and spread of various forms of terrorist organizations, their financial and information management systems,
that is, the activities adopted by terrorist organizations in the formation, planning and implementation of the
budget and intelligence activities of an international scale.

Thus, there is a need for law enforcement, special and other competent authorities to develop legisla-
tively established strategic and tactical measures to counter the financing of terrorism.

It should be noted, from the point of view of the criminal legislation of Kazakhstan, the qualification of
the financing of terrorism and its derivatives (for example, the formation of an illegal paramilitary formation,
etc.), as a criminal offense, refers to any person who is knowingly aware of, provides and / or collects mon-
ey, property, rights or benefits to it, including a barter, donation, charity, information, financial and other
services, to an individual or group of persons, or to a legal entity.

In addition, in the current legislation of Kazakhstan, the disposition of Article 258 of the Criminal Code
of the Republic of Kazakhstan does not indicate a sufficiently significant element for qualifying the financ-
ing of terrorism, namely, various assets as controlled resources for obtaining economic and financial bene-
fits.

This disposition is related to the fact that the aspects of financing terrorism, and various forms of its im-
plementation, have gained a fairly wide international scale, reimbursement of the costs of terrorist opera-
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tions, also related to the conduct of hostilities in the Middle East and terrorist attacks in Europe and America,
and the growth of activity of single terrorists not members of terrorist organizations.

The money provided, including in the form of donations and / or charitable assistance, as well as other
property or services, are spent to a greater extent on the organizational, technical and educational direction of
militants and terrorists, and the act of terrorism itself, as the final stage, acts as the consequences of the fi-
nancing of terrorism.

The risks of terrorist financing arising from the timely and effective adoption of measures to counter the
criminal act in question. In the broadest sense, terrorism refers to all the diverse methods of combating the
use of various forms of violence and intimidation, which are manifested in various types of criminal activity.

In domestic and foreign literature, various classifications of the forms and types of modern terrorism as
a multifaceted phenomenon with a rather complex configuration are given, where the financial component of
such criminal structures occupies a special place.

Terrorism, and the extremist ideology preceding it, can manifest itself in the form of organizational-
group and individual character, which at present has undergone certain structural changes due to technologi-
cal advances in the financial sector (cryptocurrencies, prepaid cards, payment services via the Internet, etc.).

In particular, such changes relate to the structure, size and spatial characteristics of the organizational
and group composition of terrorists, which naturally affects the management of financial resources, as well
as the movement and use of funds and other assets.

However, the basic needs of terrorist groups, organizations and single terrorists remained unchanged,
namely the need for the material and technical basis of their activities. This factor identifies the main tool to
counter the financing of terrorism, namely the deprivation of the financial base and resource support for this
type of criminal activity.

In order to identify and suppress the financing of terrorism, and generally counteract such activities, it is
necessary to determine its risks, vulnerabilities and consequences.

All terrorist organizations, groups and small cells, and their network, differ not only in structure and
ideological motives, but also in opportunities, including the production of recruitment and recruiting into
their ranks.

In this sense, the most significant is the availability of financial capabilities to support terrorist activi-
ties, namely the recruitment and promotion of their ideas, training and preparation of militants, technical
equipment, including communications, terrorist operations and attacks, as well as the most expensive item —
the constant supply of life support items terrorists and cash payments.

Terrorist organizations whose needs are aimed at capturing, holding and controlling territories are espe-
cially dependent on stable financial support. Terrorist organizations and groups are sustainable structures that
receive, move, store and use financial resources and other material means to achieve terrorist goals.

The above requires skillful management of incoming finances and ensuring the security of the financial
structure within a terrorist organization, and therefore located on the safe territory of other states.

This factor determines the difficulties for law enforcement and other competent authorities to carry out
an operational audit and ensure a sufficient evidence base.

It should be noted that the methods of obtaining and moving funds through Hawala, self-financing,
committing criminal offenses of a mercenary-violent nature and the transportation of cash are quite common
and known in the scientific literature and practice.

At present, more modern methods and forms of terrorist financing have been established, which deter-
mine the problematic circumstances associated with the arrival and movement of foreign fighters, fundrais-
ing through Internet resources and other communication applications, the creation of payment products and
payment services, and the use of natural resources.

The modernized risks and threats represent the most real threat to the economic security of Kazakhstan,
which is caused, on the one hand, by insufficient scientific and theoretical research, and, on the other hand,
by practical difficulties in the operational monitoring of these circumstances.

The arrival and displacement of foreign fighters acts as one of the main threats. This is due to the scale
of this phenomenon, and the increase in the number of such individuals. Moreover, foreign fighters are not
only trained persons for conducting aggressive hostilities, but also act as the main way to provide material
support to terrorist groups and cells for financing terrorism.

At present, in the Republic of Kazakhstan, a form of financing of terrorism is quite common, which
consists in the fact that through family, family ties, legitimately received money is transferred to persons par-
ticipating in armed groups and military operations, which, of course, falls under the financing of terrorism
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and is subject to criminal liability. In addition, the threat in the form of foreign fighters consists in the crea-
tion and support of recruitment networks, with their further transfer to war zones, as well as the transfer of
cash through transportation, the use of ATMs to withdraw cash and money transfer service providers.

The main problem in this case is the information disagreement of law enforcement and special bodies
with financial intelligence units, in order to prevent the illegal disclosure of information subject to classifica-
tion. The collection of money and other funds through Internet resources, communication applications (social
networks, mobile applications) is the most affordable, providing some anonymity and is characterized by a
quick spread over time, but collecting sufficiently large amounts of cash, which creates a difficulty in timely
response from law enforcement and special authorities, and acts as a vulnerability to the information security
of the state. The main problem in Kazakhstan related to the use of Internet resources is the difficulty in actu-
ally identifying the perpetrators of terrorist financing and the evidence base, as fundraising occurs for false
reasons (for example, helping sick children, restoring shrines, etc.)

It must be emphasized that the variety of methods of financing terrorism is being modernized and im-
proved taking into account modern technological changes, which negatively affects their identification and
timely suppression.

In this regard, the latest payment products and services pose a serious threat to the economic security of
the state, its vulnerability.

In modern Kazakhstan, one of the vulnerabilities is new payment methods, due to their scale, namely
the international distribution of prepaid cards, crypto currencies, and online payment systems.

The rapid development and spread in this area, increased functionality and a high degree of use, creates
difficulties in operational tracking not only in combating the financing of terrorism, but also in general the
legalization of proceeds from crime.

Currently, the Republic of Kazakhstan is one of the leaders in the oil and gas and mining sectors, as
well as the third largest country in the world in terms of reserves of uranium and copper ores.

The state’s rich natural resources may become the main reason for encroachment by any terrorist organ-
izations, with the aim of the possible capture, control and retention of the territory (or part of it), that is, a
potential threat to the sovereignty and integrity of the state.

Given these circumstances, the state through competent (including special and law enforcement) author-
ities must ensure effective control in the extraction and sale of natural resources of Kazakhstan. Interim
measures on the part of the state should be based on an urgent prompt response to an attempt to such a threat,
toughening existing legislation in this part, as well as considering the issue of nationalization of the oil and
gas and mining sectors.

In addition, a special role in ensuring effective control in the extraction and sale of natural resources of
Kazakhstan, as well as their processing, is played by the activities of the prosecutor's office in the field of
environmental safety, as a control and oversight body [4; 73].

In this regard, supervision of the application of environmental legislation is currently of great difficulty
in connection with the application of a significant number of legislative and regulatory acts in recent years, it
would be relevant and appropriate to develop appropriate recommendations for use in the practical activities
of prosecution authorities in their implementation of prosecutorial supervision

The psychological and forensic aspect is the most important, as it acts as a synthesizing element be-
tween the criminal law aspect and the aspect of the financial and economic risks of terrorist financing.

This is due to the fact that one of the main elements of the criminalistic characteristics of crimes is the
motive and method of their commission.

These concepts of motive and method of committing crimes, in turn, are interconnected, and have their
own psychological nature.

From the standpoint of psychological science, a motive is, on the one hand, an incentive to activity re-
lated to the satisfaction of the needs of the subject, as well as a set of external or internal conditions that
cause the activity of the subject and determine its direction, that is, creating the motivation of the person [3].

On the other hand, a motive can act as a material or ideal object, the achievement of which is the mean-
ing of any activity, that is, an inducing and determining choice of the direction of activity for which it is car-
ried out.

At the same time, the motive acts for the personality, including the criminal one, in the form of specific
experiences, expressed both by positive emotions from the expectation of achieving an object, and negative,
associated with the incompleteness of the existing situation.
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In this case, awareness of the motive, that is, the inclusion of these experiences in a personal cultural,
value-oriented system, requires special actions.

Traditionally, there are distinguished features of the nature and functions of motives in the regulation of
the behavior of the subject, namely, the stimulating and guiding function of the motive, the determination of
personality behavior by unconscious motives and their hierarchical steps, the desire for balance and tension
as mechanisms for the manifestation of motive dynamics (psychoanalysis, behaviorism, dynamic psycholo-
gy, psychology topological, ethnology, humanistic psychology, etc.).

In addition, the general mechanism for the manifestation of motive can be considered as the realization
of needs, as an active activity. This forms the object into motives, therefore, the dominant regularity of the
development of the motive is manifested through the reorganization and distribution of certain actions trans-
forming objective reality into the outside world.

It should be noted that the person's source of development of motives is an endless process of social and
personal production of material and spiritual values. The indicated potential and real motives act as values,
interests and ideals that can acquire a certain personal desire and be realized in a real motive of behavior,
and, accordingly, in a specific action.

The function of controlling behavior is provided by motives through the mechanism of editing the emo-
tional component of individual behavior. Emotions of a person determine the meaning of events, and in cases
of inconsistency of meaning, the motive transforms the existing general and private orientation or motivation
in the actions of the person.

The dynamics of the motive in specific situations, including criminal ones, is caused by situational ac-
tivity, leading to the formulation of super tasks by a certain personality, which leads to the formation of new
motives for activity.

As indicated earlier, in terms of theoretical analysis, the motive has a hierarchical, motivational struc-
ture, where a line of development is seen from the need to the motive that defines the goal, and is realized in
action.

In practical activities, this process is characterized by the opposite effect, that is, in certain actions new
motives and needs are formed, and in the theory of activity, the mechanism of motive formation, called the
mechanism of motive shift to the goal, is noted.

The above fully corresponds to what we noted earlier, where the method of committing a crime, as a
form of activity implemented in the actions of a specific person or a certain social group, related by common
goals and interests, is aimed at developing financial schemes for financing terrorism.

Discussions

A separate consideration is required by the definition specified in Article 258 of the Criminal Code of
the Republic of Kazakhstan, «Financing of Terrorismy, that a person «was consciously aware of the terrorist
or extremist nature of their activities, or that the property provided, information, financial and other services
rendered would be used to carry out terrorist or extremist activities or support of a terrorist or extremist
group, terrorist or extremist organization, illegal paramilitary formation» [1].

This provision clearly indicates the criminal purpose, namely, the crime should be terrorist or extremist
in nature or should be used by an illegal paramilitary group, which, of course, may be part of a terrorist or-
ganization. The specified provision in Kazakhstani legislation has a certain drawback, namely, a significant
narrowing of criminal acts, which come down only to terrorist or extremist purposes.

In turn, Resolution 17 of UNSC Resolution 2253 adopted in 2015 establishes that FATF Recommenda-
tion 5 relates to the financing of terrorism for any purpose with an unlawful intention and awareness of its
actions, which emphasizes a wider context of acts than in the national legislation of the Republic of Kazakh-
stan [2].

In practice, namely regarding the qualification of a crime in the process of investigation and sentencing
by a court, the conditions and conditions are created for avoiding the criminal liability of the guilty person
due to the fact that the disposition of Art. 258 of the Criminal Code of the Republic of Kazakhstan «Financ-
ing of Terrorism» do not define criminal activity in the broad sense, and is rather narrow in interpretation. In
addition, art. 258 of the Criminal Code of the Republic of Kazakhstan and other international standards and
sources of law, the term «awareness».

In the context of Art. 258 of the Criminal Code of the Republic of Kazakhstan, a person who is con-
sciously aware of the terrorist or extremist nature of the activity, but despite this is engaged in the financing
of terrorism, implies that such a person has an illegal intention or purpose.
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Moreover, this article, contrary to the standards of the FATF and the International Convention for the
Suppression of the Financing of Terrorism, does not indicate such a significant qualification element as the
illegality of intent. Although it is an illegal intention, the pursuit of a criminal goal involves the provision or
collection of money, property, benefits and rights to it, donations, charitable assistance, and the provision of
information and financial services.

In this regard, it is advisable to consider the purpose of the term «awareness» for a more accurate un-
derstanding of the alleged action. Awareness is a psychological phenomenon inherent in a person, and is de-
fined as a subjective state, while in which a person understands, is aware of something in the surrounding
reality. The term has different meanings from awareness of stimuli in the physical world, to awareness of
one’s internal «I» and its impact on human behavior [3].

We suppose that pathological fear and attraction to death distinguish a criminal person whose activity is
aimed to committing socially dangerous acts of terrorist, religious-extremist orientation, from other types of
personality of a criminal on a number of essential features, namely:

— demonstration of death, which may cause in human society the same jelly as the basic instinct of self-
preservation and panic.

— as a kind of ideological type of criminals such a person shifts personal, subjective responsibility not to
internal but to external causes related to social aspects and associated with interests of religion, politics, na-
tion, ethnos, etc. This in turn, determines the nature of terrorism, religious extremism and separatism in gen-
eral, for example, act of terrorism committed for religious reasons of prevalence of one religion over another,
terrorism political or nationalistic, etc. [4; 105].

In relation to legal phenomena, the terrorist financing entity must fully understand the consequences of
his actions, which is possible from a certain age, and understand and be aware of the consequences of his
criminal actions. In accordance with Clause 2, Article 15 of the Criminal Code of the Republic of Kazakh-
stan, criminal liability for committing terrorist financing comes from the age of 14.

In this regard, a rather problematic question arises regarding the 14-year-old age of a person as a subject
of criminal liability under the current legislation of Kazakhstan for the financing of terrorism.

It should be noted that the age of 14 years is quite complicated in biological, psychological and socio-
legal senses. A feature of the considered age category is the factor that it is during this period that the moral
and social attitudes of the person are laid.

From a legal perspective, this age is characterized by a limitation in legal capacity, in accordance with
paragraph 1 of article 17 of the Civil Code of the Republic of Kazakhstan. «The ability of a citizen to acquire
and exercise civil rights through his actions, create civil obligations for himself and fulfill them (civil legal
capacity) arises in full with coming of age, that is, after reaching the age of eighteen» [5].

In our opinion, it is advisable legislatively review the age of criminal responsibility for financing terror-
ism. This is due to age-related characteristics of minor subjects, for which it is quite difficult, psychological-
ly, legally and intellectually, to realize the real consequences of their actions.

Conclusions

Thus, we tried using the available scientific methods to formulate the aspects of combating the financ-
ing of terrorism in the conditions of modern Kazakhstan, taking into account its legal system and current na-
tional legislation. This made it possible to determine the necessary operational and interim measures, which
in turn form a system of combating the financing of terrorism in Kazakhstan, to determine the range of prob-
lematic issues in the field of protection of financial and natural resources and their control.
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Teppopusm MeH IKCTPeMH3M/i KaApPKbLIAHABIPYFa KAPChl ic-KUMBLIAbIH
03eKTi MaceJiesiepi: MCHXOJI0TUSIBIK-KPUMHHATUCTHKAJIBIK aCIeKT

3epTTelnin OThIpFaH MICeeHiH o3ekTiniri Kazakcranaa na, ®anmbl XadblKapalblK JICHICHIC Ie TepPOPU3MII
KapKbUIAH/BIPYFa KapChl 1C-KUMBUIIBIH CHXOJOTHSIIBIK-KPHMHHAINCTHKAIIBIK ACHEKTLIepi TYPFhICHIHAH
KapacThIPbLTy KaXKeTTiliriMen OaitmanpicTel. Teppopusmai KapKbUIAHABIPY — Oy IKCTPEMH3M MeH
TEpPOPHU3MHIH OpTYpJi HBICAHAAPHIH TapaTy[AblH HETi3ri ajaHsl OOJbBIN TAaOBUIATBIH, TIYENICi3 MEMIICKET
PeTiHAETi AKOHOMHKAIBIK KayilCi3diKKe, cascd TYPAaKTBUIBIK IEH MEMIJIEKETTEPHiH TYTACTHIFBIHA, OHBIH
€reMeHJIINl MEH ayMaKTBIK TYTACTBHIFBIHA OJICYSTTi KOHE HAKTHI Kayill TyABIpaThiH KYObUTBIC. MaKajgaHBIH
MakcaThl: TeppOpU3MII Kap)KbUIAHABIPY acHEKTiIepiHe IICHXOJIOTHSIIBIK-KPUMUHAIHUCTHKAJIBIK IOy JKacay,
Ka3zakcTanarbl TeppOpU3MAI KapXKbUIaHIBIPyFa THIMII JKOHE YaKbITBUIBI KAapChl TYPYIbl KaMTaMachi3 €Ty
LIapajgapblH KYKBIKTBIK Talaay, IICHXOJOTHSIBIK, KPHMHHAJIUCTHKAIBIK JKOHE 3aHHAMAIIBIK CHIIATTAFbI
MOcCeJIeTiK CYpaKTapapl aHbIKTay. 3epTTey OJicTepi: TEPpPOPU3MIL KapKbUIAHIBIPYFa KapChl iC-dpEKeTTi
3epPTTCY/IiH JKETEKII TOCIT >KYHETK-iC-OPEKETTIK TOCLT KOHE OCBhI cajajgarbl KOJIJIAHBICTAFBl YJITTHIK
3aHHAMaHbl KYKBIKTBIK Tajaay o/ici Oobln Tabbuiagsl. 3epTrey HaTmxkenepi: Teppopusm MeH SKCTPeMU3MIL
Kap KbUIAHABIPYFa Kapchl iC-KMMBUIABIH HCHXOJOTHSUIBIK-KPHMHUHAIUCTHKAJIBIK aCIHeKTiIepl, 3aHHaMabIK
peTTey, KBUIMBICTHIK 1C-OpEKEeT PETiHAEri CaHKIHSIAp, TEPPOPU3MAL KapKbUIAHABIPYIBIH >KaHa Kayil-
Karepiepi jkoHe onapAblH KasakcTaHmarel casich MoceJeNepAiH KalbITacyblHa THUTI3ETiH ocepi KoHE
ONApABIH THIMAI ImemimMaepi KepceTiuireH. ToxipuOenmik MaHbBBIBUIBIFEL Ka3aKCTaHHBIH KOJJIAHBICTAFbI
YITTHIK 3aHHAMachlHA CYHEHE OTHIPHIN, TEPPOPU3M MEH OKCTPEMH3MII KapKbUIaHIBIPYJIbIH HEris3ri
JJIEMEHTTEP]l AHBIKTAIFAH, [CHXOJIOTHSUIBIK-KPUMUHAINCTUKAIIBIK AacCIeKTiIepMEH KaTap, COHJAH-aK OChI
KBIIMBICTBIK-KYKBIKTBIK HOpMa OOMWBIHINA jKa3a TaralblHIayMeH OailJIaHBICTBI TaJKbUIAY MEH KOCHIMINA
3aHHAMaJBIK peTTey[i Tamal eTeTiH ©3eKTi Mocenenep aHblkramrad. Kasipri kesexume Kasakcrannma
KBUIMBICTBIH aJJIbIH-aJly aCMEeKTICIHIe TEepPpPOpU3M MEH JKCTPEeMH3MJI KapXKbUIAHIBIPYMEH OailsIaHbICThI
KayirTep MEeH OCaN/BIKTAp aHBIKTAJIFaH.

Kinm ce30ep: Teppopu3M MEH SKCTPEMHU3M/I Kap>KbUTAH/IBIPYIbI AHBIKTAY 5KOHE JKOJIBIH KECY, TEPPOPU3M MEH
SKCTPEMH3MII  Kap KbIIAHABIPYIBIH  CHXOJOTHMSUIBIK-KPHMUHAINCTUKAJBIK ~ MOCENeNepi, Teppopu3MIi
KapKbUIAHIBIPYFa Kapchl iC-KUMBUI IIapajapbl, TEPPOPU3M MEH SKCTPEMHU3MIl KapXKbUIAHABIPYABIH >KaHa
KayinTepi, TeppOPUCTIK YHBIMIAP MEH TOIITAP, TEPPOPUCTTED, TAOMFH pecypcTapAbl HaliaaHy, TEpPOPH3MII
Kap KbUIaH/ABIPY CajlachIH/IA Mal/IaIaHbUIATEIH TOJIEM OHIMIepl MEH KbI3METTep.

JLK. ApenoBa, E.A. HaGuesa

AKTyaJIbHbI€ BONIPOCHI NPOTUBO/AECTBUS (PUHAHCUPOBAHUIO TEPPOPU3MY
U IKCTPEMU3MY: MCUXO0JI0T0-KPUMHUHAJIMCTUYECKH I aCTIeKT

AKTyaJIbHOCTb HCCIIelyeMoil IpoGiieMbl 00yCIOBI€Ha HEOOXOMMMOCTBIO PACCMOTPEHHS HMPOTHBOACHCTBUSA
(bMHAHCUPOBAHUIO TEPPOPU3MA C ICHUXOJIOrO-KPUMHHAINCTHYECKUX acIeKToB, kKak B Kaszaxcrane, Tak U Ha
MEXyHapoaAHOM ypoBHe. DHHAHCHPOBAHUE TEPPOPU3MA — SBJICHUE, KOTOPOE BHICTYMAeT OCHOBHOM IIIaT-
(dopMoit I pacpoCcTpaHEHHs PA3NIUYHBIX (OPM IKCTPEMH3Ma U TEPPOPH3MA, CO3AAET MOTCHIHAIBHYIO
1 peanbHyI0 ONMAcHOCTh JUI YKOHOMHYECKOH 0€30IacHOCTH, MOMUTHYECKOH CTAOMIBHOCTH M LENOCTHOCTH
rocyapcrs, B ToM yucie u Kazaxcrana, ero cyBepeHUTETa U TEPPUTOPUANIBHON 1IEIOCTHOCTH, KaK HE3aBH-
CUMOT0 rocyzaapcrsa. llenb cTaThby 3aK/II0YaeTCs B ICUXOJIOr0-KPUMHHAINCTUYECKOM PACCMOTPEHUM aCIeK-
TOB ()MHAHCHUPOBAHUS TEPPOPU3Ma U NPABOBOM aHaNu3e Mep, obecrednBaromux 3¢deKTuBHOE U CBOEBpE-
MEHHOE NIPOTUBOJICHCTBHE (PUHAHCHPOBaHHIO Teppopu3Ma B KaszaxcraHe, BBIBICHHIO MPOOJIEMHBIX BOIPO-
COB TICHXOJIOTO-KPUMHHATHCTUYECKOTO M 3aKOHOAATENbHOIO XapakTepa. BeaymuM noaxomaoM Kk uccienosa-
HHUIO BOINPOCOB TNPOTUBOAEHCTBHA (DPUHAHCHPOBAHMIO TEPPOPU3MA SABIAIOTCS CHCTEMHO-IEATEIbHOCTHBIN
MOZIXOJ ¥ METO/] TPaBOBOTO aHAJM3a AEHCTBYIONIEr0 HAIIMOHAIBHOTO 3aKOHOIaTENILCTBA B PACCMATPUBAEMOI
cdepe. [IpencraBneHs! ICHXOIOTO-KPUMHHAIICTHIECKIE aCTIEKTHl M 3aKOHO/ATENbHAs perjJaMeHTanus Ipo-
THUBOJACHCTBHS (PMHAHCHPOBAHHUIO TEPPOPU3MA U SKCTPEMH3MA, CAHKIIN KaK K KpUMHHAIBHOMY JESHHIO, BBI-
SIBJICHHE HOBBIX PHUCKOB 10 ()MHAHCHPOBAHUIO TEPPOpH3Ma U UX BIHSIHHE HAa (GOPMHUPOBAHHE ITOIHATHBHBIX
BorpocoB B Kazaxcrane, a Taoke ux s(dexTuBHOe paspenienue. Ha ocHOBe nelCTBYIOMETro HaMOHATEHOTO
3aKoHOJaTenbcTBa KazaxcraHa aBTOpaMH BBISIBIICHBI OCHOBHBIC 3JIEMEHTHI (DMHAHCHPOBAHUS Teppopu3Ma u
9KCTPEMH3Ma, OIPEIENICHBI TUCKYCCHOHHbIE M TPEOYIOLIUE IOMOIHUTEIPHOIO 3aKOHOAATENIBHOTO yPEeryJn-
pOBaHUsI aKTyalbHbIE BOIPOCHI, CBA3aHHBIE KAaK C ICHXOJIOrO-KPUMHHAIUCTHYECKAMU aclleKTaMH, TaK U Ha-
3HAaYEHMEM HaKa3aHus MO JaHHOM YroJOBHO-NPaBOBOM HOpMe. B acnekre npenynpexacHus NpecTymIeHUH
OIIPE/IENICHBI YTPO3bl U YSA3BUMOCTb, CBA3aHHBIC C (PMHAHCHPOBAaHMEM TeppOpU3Ma H 3KcTpemmsma B Kazax-
CTaHe Ha COBPEMEHHOM JTaIle.

Kniouesvie crosa: BBIABIEHHE W IIpecedeHHe (MHAHCHPOBAHUS TEPPOPH3Ma M IKCTPEMH3MA, NCHXOJIOTO-
KPUMHUHAIICTHYECKUE BONIPOCH (PHHAHCHPOBAHUS TEPPOPH3MA U IKCTPEMU3Ma, MephI IPOTUBOACHCTBHS (H-
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HAHCHUPOBAHUIO TEPPOPHU3Ma, HOBbIC PUCKH (PMHAHCHPOBAHUS TEPPOPU3MA U SKCTPEMU3MA, TEPPOPUCTHYC-
CKME OpPraHH3allii ¥ IPYIIIbI, TEPPOPUCTBI, IKCILTyaTalsl IPUPOAHBIX PECYPCOB, IUIATEKHBIC MPOAYKTHI U
YCIIYTH, UCIIONIb3yeMbIE B cepe GrHAHCHPOBAHUS TEPpPOpU3Ma.

References

1 Uholovnyi kodeks Respubliki Kazakhstan ot 3 iiulia 2014 hoda No. 226-V (s izmeneniiami i dopolneniiami po sostoianiiu na
12.07.2018 h.) [The Criminal Code of the Republic of Kazakhstan dated July 3, 2014 No. 226-V (as amended and supplemented as
of 12.07.2018)]. adilet.zan.kz. Retrieved from http://adilet.zan.kz/rus/docs/K 1400000226 [in Russian].

2 Rezoliutsiia SB OON 2253 (2015 p.) [UNSC resolution 2253 (2015)]. un.org. Retrieved from http://www.un.org/ [in Rus-
sian].

3 Psiholohicheskii slovar [Psychological dictionary]. psychologist.ru. Retrieved from https://www.psychologist.ru/ [in Rus-
sian].

4 Arenova, LK., & Nabieva, E.A. (2018). Kriminalisticheskaia kharakteristika aktov terrorizma i ee znachenie v rassledovanii
[Criminalistic charactereristic of acts of terrorism and its importance in investigation]. Vestnik Karahandinskoho universiteta. Seriia
Pravo — Bulletin of the Karaganda University, Series Law, 3 (91), 98—106 [in Russian].

5 Hrazhdanskii kodeks Respubliki Kazakhstan (Obshchaia chast): priniat Verkhovnym Sovetom Respubliki Kazakhstan
27 dekabria 1994 hoda [The Civil Code of the Republic of Kazakhstan (General Part), adopted by the Supreme Council of the Re-
public of Kazakhstan on December 27, 1994]. adilet.zan.kz. Retrieved from http://adilet.zan kz/rus/docs/K 1400000226 [in Russian].

Cepusi «lMpaBo». Ne 2(98)/2020 81



DOI 10.31489/2020L.2/82-90

UDC 343.341+ 343.972

A.M. Kalguzhinova, B.A. Amanzholova, Zh.B. Ualiyeva

Ye.A. Buketov Karaganda State University, Kazakhstan
(E-mail: aigul.kalguzhinova@ksu.kz)

On trends of criminal and legal policy for countering
extremist crime in the Republic of Kazakhstan

To determine the current state of counteraction to this negative phenomenon, the authors conducted a com-
parative study of the norms of the Criminal Code of the Republic of Kazakhstan of 1997 and the Criminal
Code of the Republic of Kazakhstan of 2014. The study object is the effectiveness of countering extremist
crime based on the analysis of official statistics for the period 2015-2019. The study subject is the signs of
extremist crimes. On the basis of the analysis of trends and amendments made to the Criminal Code of the
Republic of Kazakhstan aimed at countering criminal extremist structures, the necessity to ensure stable crim-
inal law prohibitions in this area is concluded. In order to develop anti-criminal measures, it is proposed to
apply an approach based on continuous monitoring of both: criminal situation and criminal law policy trends,
building appropriate criminological models using quantitative and qualitative indicators. The significance of
the formation of a scientifically based forecast of extremism as a negative social and legal phenomenon,
which should be the basis for the planned activities, is separately indicated. It is noted that not all methods for
analyzing time series and statistical tables make it possible to ensure the necessary accuracy of the forecast
formed.

Keywords: anti-extremist legislation, trends of criminal policy, extremist crimes, statistical accounting, coun-
tering extremism.

Introduction

In recent years, private theories related to resolving issues of countering extremism and terrorism have
been actively developed by local and foreign scholars.

In our opinion, the position of Russian criminologists, who combine criminal violence, terrorism and
armed criminal activity in the section called «Violentology» (the doctrine of violence), is noteworthy. De-
scribing terrorism as a system of violence, the authors analyze its subsystems of the social demand for terror-
ism, the artificial mass, self-preservation and self-reproduction [1; 273-280].

Some scientists consider terrorist crime or terrorism in the broad sense of the word. At the same time, in
their opinion, terrorism as a complex social phenomenon includes three main elements: 1) extremist, terrorist
ideology; 2) relevant organizations implementing a policy of violence in the form of extremist and terrorist
manifestations; 3) the very practice of extremist and terrorist activities [2; 640-643].

As it can be seen, in the causal complex of this negative phenomenon, an ideology of an extremist sense
and its distribution among various segments of the population, is becoming increasingly prominent. This is
due to the socio-political nature of terrorism, the diversity of extremist manifestations, the heterogeneous
composition of extremist organizations.

In accordance with the topic of the scientific research, we have analyzed some of the basic laws of the
criminal law policy on countering extremist crime. The choice of extremist crime as an object of research is
determined by the following circumstances: an increased level of public danger, which is a system-forming
and goal-setting sign [3; 132-133]; high latency of extremist crimes; its substantial resource endowment and
transnational character; the constant appearance of new forms and methods of committing criminal offenses,
including using modern technologies, involving specialists of the appropriate profile, etc.

However, despite the basically common approaches used for the definition of extremist crime, until
now its unified definition has not been developed. At the same time, according to the fair opinion of re-
searchers, the lack of a legislative definition and unity in the use of terminology is a key point that reflects
the understanding, approach and measures to counter extremist crime in the Republic of Kazakhstan [4].
Therefore, we will use the criminal law and theoretical models contained in the Criminal Code of the Repub-
lic of Kazakhstan and representing signs of specific elements of extremist crimes as formalized criteria for
extremist crime.
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Materials and methods

The methodological background of this study was made of the dialectical method as a basis for cogni-
tion of social and criminological phenomena of reality in their development. Taking into consideration the
interdisciplinary nature of the problem studied, private scientific methods (formal logical, comparative legal,
statistical, historical and legal methods of scientific knowledge) were also used, when writing the article.
Historical and legal research was based on work with the texts of the Criminal Code of the Republic of Ka-
zakhstan of 1997 and the Criminal Code of the Republic of 2014,

The used statistical method revealed the existing dependencies between changes in legislation and the
state of investigative and judicial practice.

Results

Analysis of the current anti-extremist legislation

In order to determine trends in the legal policy of countering extremist crime in the Republic of Ka-
zakhstan, we have analyzed the regulatory acts adopted since the independence of Kazakhstan at the interna-
tional, regional and national levels.

The international community, emphasizing that «terrorism and extremism cannot and should not be as-
sociated with any religion, nationality or civilization», and in this context, highlighting «the importance of
promoting tolerance and inter-religious dialogue», calls on all relevant institutions to support states, interna-
tional, subregional and regional organizations in order to maintain peace, security and stability.

The Shanghai Convention on the Suppression of Terrorism, Separatism and Extremism, signed on June
15, 2001, ratified by the Law of the Republic of Kazakhstan dated April 18, 2002, includes twenty-one arti-
cles and Appendix.

Protocol on amendments to the Shanghai Convention was ratified by the Law of the Republic of Ka-
zakhstan dated April 7, 2008.

This convention discloses the content of terrorism, separatism, extremism, which have the unified na-
ture, while the definition of extremism focuses on the violent nature of assaults: extremism is an act aimed at
seizing or keeping power through the use of violence or changing violently the constitutional regime of a
State, as well as a violent encroachment upon public security, including organization, for the above purposes,
of illegal armed formations and participation in them, criminally prosecuted in conformity with the national
laws of the Parties.

The Action Plan for the Prevention of Violent Extremism (report of the UN Secretary-General at the
seventieth session of the UN dated December 24, 2015) states that the definition of this concept «is the pre-
rogative of member states and must comply with their obligations under international law, in particular inter-
national law in the field of human rights» [5]. The Action Plan contains an analysis of the conditions and
factors contributing to violent extremism; program of action: recommendations for the prevention of violent
extremism; call for concerted actions.

However, the term «violent extremism» has not received widespread support and application at the leg-
islative level in the Republic of Kazakhstan.

At the regional level, post-Soviet countries see «terrorism» as one of the forms of «other violent mani-
festations of extremismy, also without revealing the content of these terms.

The concept of cooperation of the member states of the Commonwealth of Independent States in the
fight against terrorism and other violent manifestations of extremism, approved by the Decision of the Coun-
cil of Heads of CIS States dated August 26, 2005, fixed the goals, objectives and principles of cooperation of
the CIS member states in the fight against terrorism and extremism; main directions and forms of coopera-
tion in the fight against terrorism and extremism.

The mechanism for the implementation of the Concept has been reflected in medium-term cooperation
programs:

— for 2005-2007 (approved by the Decision of the Council of Heads of CIS States dated August 26, 2005);

— for 2017-2019 (approved by the Decision of the Council of Heads of CIS States dated September 16,
2016);

— for 2020-2022 (approved by the Decision of the Council of Heads of CIS States dated October 11, 2019).

Interstate procedures at the CIS level are carried out in the following areas: Organizational and legal
measures; Organizational and practical activities; Information and analytical activity; Scientific and method-
ological work; Personnel training; Financial provision.
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The legal and organizational frameworks of countering extremism in order to protect the rights and
freedoms of man and citizen, the foundations of the constitutional system, ensuring the sovereignty of the
Republic of Kazakhstan, the integrity, inviolability and inalienability of its territory, national security are
defined in the special Law of the Republic of Kazakhstan dated February 18, 2005 «On countering extrem-
ism». It shall be noted that in the original version, Article 1 of the Law disclosed the content of the basic
concepts in the following sequence: organization of extremist actions; countering extremism; extremism pre-
vention; extremist acts; extremism; extremist organization; extremist materials; financing of extremism.

Considering the requirements of legal writing, according to which the terms and definitions in a regula-
tory legal act in Russian must comply with the order of their presentation in the Kazakh language, the Law of
the Republic of Kazakhstan dated November 3, 2014 «On Amendments and Additions to Some Legislative
Acts of the Republic of Kazakhstan on Countering Extremism and terrorism» the corresponding changes
were made to this article. The current wording of Article 1 of the Law, first of all, explains the meaning of
the concepts of «extremismy, «countering extremismy», and then «financing of extremism», «prevention of
extremismy, «extremist actions», «organization of extremist actions», «extremist materials», «extremist
groupy, «extremist organizationy.

In the normative definition of extremism, three main forms of its manifestation are distinguished: politi-
cal, national and religious. Meanwhile, as reasonably noted by A.A. Biebayeva, F.S. Zhaksybekova at the
practical level the listed forms of extremism are poorly separated, since they never really appear in a «pure»
form [6].

The state five-year programs to combat religious extremism and terrorism in the Republic of Kazakh-
stan (for 2013-2017, 2018-2022) include goals, objectives, target indicators and performance indicators of
the programs; main directions, ways to achieve the goals of the programs and related measures; program im-
plementation stages. As can be seen, the names of the program documents of Kazakhstan reflect the counter-
action to religious extremism as a priority. It shall be noted that in order to characterize this form of extrem-
ism, researchers use various terms: messianic terrorism, inspired by religious beliefs (M. Tehranyan); fun-
damental religious terrorism (O.K. Balan); group of religious nature, and others.

At the same time, any ideology can potentially have representatives who hold extreme views and resort
to violence. Therefore, extremism cannot be associated with only one particular religion.

We also note that the Special Rapporteur on freedom of religion or belief, Heiner Bielefeldt, speaking at
the Human Rights Council on December 23, 2014, presented the report «Promotion and protection of all
human rights, civil, political, economic, social and cultural rights, including the right for development (Gen-
eral Assembly)» noted the following. Recognizing generally the presence of religious and ethnic pluralism in
Kazakhstan, there is a negative attitude towards some non-traditional religious communities. Exposure to
religious radicalism is largely due to the Soviet legacy, resulting in that the majority of believers do not have
a deep understanding of their own religious traditions. Moreover, the lack of a clear definition of extremist
crimes, the use of broad terminology leads to legal uncertainty with associated negative consequences for
freedom of expression and freedom of religion and belief, and an extremely broad and vague definition of
religious extremism creates the conditions for its arbitrary application. It is recommended that Kazakhstan
use the Rabat Plan of Action introduced by the Office of the United Nations High Commissioner for Human
Rights in 2012 as a practical guide [7].

Criminal liability for extremist crimes

According to paragraph 39 of article 3 of the Criminal Code of the Republic of Kazakhstan, acts stipu-
lated by articles 174, 179, 180, 181, 182, 184, 258, 259, 260, 267, 404 (parts two and three) and 405 of the
Criminal Code of the Republic of Kazakhstan are classified as extremist crimes.

As a comparative study of the norms of the Criminal Code of 1997 and the current Criminal Code
shows, there is a trend of increase of the number of extremist crimes from eleven to twelve components of
crime, as well as qualitative changes in the content of criminal law norms.

Thus, the increase in the number of crimes classified as extremist occurred due to the criminalization of
the compositions of the Separatist activity and the inclusion in the list of extremist crimes of the composi-
tions of the Establishment, leadership of the extremist group or participation in its activities; Terrorist or ex-
tremist training.

The article-by-article analysis of the elements of extremist crimes (according to the Criminal Code of
the Republic of Kazakhstan of 2014) in comparison with the elements of crimes containing elements of ex-
tremism (according to the Criminal Code of the Republic of 1997) is characterized by the following innova-
tions. In part 1 of article 177 of the Criminal Code, the element of incitement of «class» hatred is criminal-
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ized. The purpose in the composition of the Armed Rebellion has been expanded (part 1 of article 181 of the
Criminal Code). Qualifying elements were criminalized in part 2 of article 179 of the Criminal Code, part 2
of article 181 of the Criminal Code, part 2 of article 288 of the Criminal Code. The punishments have been
toughened in the sanctions of parts 1-3 of article 174 of the Criminal Code, part 3 of article 189 of the Crim-
inal Code, part 2 of article 181 of the Criminal Code, article 184 of the Criminal Code, parts 1-2 of article
259 of the Criminal Code.

Taking into account features of the immediate object and the proximity of the construction of the objec-
tive side of the elements of crimes, the legislator placed extremist crimes in the following chapters:

— crimes encroaching on the peace and security of mankind (one crime is extremist — Inciting social,
national, tribal, racial, class or religious hatred);

— criminal offenses encroaching on the foundations of the constitutional system and the security of the
state (five crimes are extremist — propaganda or public calls for seizing or holding power, as well as seizing
or holding power or forcibly changing the constitutional system of the Republic of Kazakhstan; Separatist
activity; Armed rebellion; Establishment, leadership of extremist group or participation in its activities; Sab-
otage);

— criminal offenses encroaching on public safety (four crimes are extremist — Financing terrorist or ex-
tremist activities and other aiding terrorism or extremism; Recruiting or training or arming individuals to
organize terrorist or extremist activities; Undergoing terrorist or extremist training; Organization of illegal
paramilitary forces);

— criminal offenses encroaching on the administrative order (two crimes are extremist — Establishment,
leadership and participation in the activities of illegal public and other associations committed under aggra-
vating circumstances; Organization and participation in the activities of a public or religious association or
other organization after a court decision to prohibit their activities or liquidation in connection with their ex-
tremism or terrorism).

Taking into account the increased public danger, extremist group and terrorist group are determined as
independent sub-types of the organized group. Extremist group is an organized group aimed at the commis-
sion of one or several extremist crimes (paragraph 40 of article 3 of the Criminal Code of the Republic of
Kazakhstan). Terrorist group is an organized group aimed at the commission of one or several terrorist
crimes (paragraph 31 of article 3 of the Criminal Code of the Republic of Kazakhstan).

It shall also be noted that for the first time in the current domestic legislation the Supreme Court of the
Republic of Kazakhstan adopted a special normative resolution «On some issues of judicial practice on the
application of legislation on terrorist and extremist crimes» on December 8§, 2017.

The necessity for a highest court to clarify the qualifications of terrorist and extremist crimes is due to
the fact that they «cause significant harm to public security and undermine the foundations of statehood».

Discussion

Features of statistical records of crimes related to extremism, terrorism

The competent authority — the Committee on the Legal Statistics and Special Accounts of the General
Prosecutor's Office of the Republic of Kazakhstan — independently records crimes related to extremism and
terrorist activities.

By the order of the Prosecutor General of the Republic of Kazakhstan dated March 29, 2012 No. 33, the
form of report No. 1-ET «On crimes and offenses, related to extremism, terrorist activity and the state of
prosecutor’s supervision» was approved, the Instructions for its compilation and maintaining a database of
individuals, brought to justice for crimes and offenses related to extremism, terrorist activities and organiza-
tions recognized by the court as extremist, terrorist.

In accordance with this order, the statistical report included summary information on eight sections:
«Information on crimes related to extremism and terrorist activities»; «Information on the persons who
committed crimes related to extremism, terrorist activity»; «Information on the seizure of extremist materi-
als, weapons, ammunition and explosives»; «Supervision of the application of laws in the adjudication of
criminal acts related to extremism and terrorist activities»; «Information on individuals convicted of crimes
related to extremism and terrorist activity»; «Information on offenses related to extremism and terrorist ac-
tivities»; «Information on the state of prosecutorial supervision of countering extremism and combating ter-
rorist activity»; «Supervision of the legitimacy of the arrest, detention of suspects in the commission of
crimes related to extremism, terrorist activitiesy».
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The new statistical form of report No. 1-ET «On offenses related to extremism and terrorism and the
state of prosecutorial supervision», as well as the Instructions for its compilation and formation, were ap-
proved by order of the Prosecutor General of the Republic of Kazakhstan dated October 9, 2014 No. 113.

Comparison of this form of the report with the previously used form shows that, in general, the statisti-
cal indicators are preserved and brought into line with the provisions of the Criminal Code and the Code of
Criminal Procedure.

Analysis of the data of reports posted on the website of the Committee on the Legal Statistics and Spe-
cial Accounts of the General Prosecutor's Office of the Republic of Kazakhstan shows that only information
for the period 2013-2017 is publicly available.

So, in 2013, the statistical report included summary information on the first four sections.

In 2014, the report was supplemented by section 5 «Information on individuals convicted of crimes re-
lated to extremism and terrorist activitiesy.

The current state of extremist crime in Kazakhstan

In order to determine the current state of countering extremism, we studied the statistical reports of the
Committee on the Legal Statistics and Special Accounts of the General Prosecutor's Office of the Republic
of Kazakhstan for the period 2015-2019 [8].

The state of extremist crime in Kazakhstan for the period of 2015-2017 is characterized by positive dy-
namics (Figure 1), however then the number of reported extremist crimes was consistently decreasing. At the
same time, the «peak» period is 2017, when 279 extremist crimes were registered.
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Figure 1. Dynamics of registered extremist crimes in Kazakhstan for 2015-2019

The movement of the crime, presented in Table 1, shows the change in the number of detectable ex-
tremist crimes during the validity period of the Criminal Code.

Table 1
The intensity of reported extremist crimes in Kazakhstan for 2015-2019

2015 2016 2017 2018 2019
Article 174 of the CC of Kazakhstan 82 151 219 139 68
Article 179 of the CC of Kazakhstan 2 5 1 6 3
Article 180 of the CC of Kazakhstan 4 3 1 1 2
Article 181 of the CC of Kazakhstan - - - - -
Article 182 of the CC of Kazakhstan - 3 - - -
Article 184 of the CC of Kazakhstan - - - - -
Article 258 of the CC of Kazakhstan 13 20 18 14 3
Article 259 of the CC of Kazakhstan 19 18 13 11 2
Article 260 of the CC of Kazakhstan 6 - 3 - 2
Article 267 of the CC of Kazakhstan - - - - -
Article 404 of the CC of Kazakhstan 2 2 4 - 2
Article 405 of the CC of Kazakhstan 16 38 20 49 45
Total extremist crimes 154 240 279 220 127
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As it can be seen, similarly to the dynamics of the total number of recorded extremist crimes, the com-
position of the crimes on Inciting of social, national, tribal, racial, class or religious hatred; and Establish-
ment, leadership and participation in the activities of illegal public and other associations, is characterized:
growing from 2015 to 2017, then decreasing to 2019. At the same time, the fast growth of extremist crimes
was accompanied by their transition from passive types (spreading general judgments, involving new adher-
ents), to crimes involving active actions (calls for acts of rebellion) [9].

The facts of separatist activity (Article 180 of the Criminal Code of the Republic of Kazakhstan) and
receiving terrorist or extremist training (Article 260 of the Criminal Code of the Republic of Kazakhstan)
were reduced.

The highest rates of decrease in the number of criminal acts are observed in the detection of the compo-
sition of the Financing of terrorist or extremist activities and other aiding terrorism or extremism (Article 258
of the Criminal Code of the Republic of Kazakhstan) and the Recruitment or training of individuals in order
to organize terrorist or extremist activities (Article 259 of the Criminal Code of the Republic of Kazakhstan).

The downward trend, including to zero value, is typical for cases of establishment, leadership of an ex-
tremist group or participation in its activities (Article 182 of the Criminal Code of the Republic of Kazakh-
stan).

According to the official statistics of the crimes committed in the Armed Rebellion (Article 181 of the
Criminal Code of the Republic of Kazakhstan), Diversion (Article 184 of the Criminal Code of the Republic
of Kazakhstan), the Organization of the illegal paramilitary formation (Article 267 of the Criminal Code of
the Republic of Kazakhstan), were not revealed during the analyzed period.

Crimes such as propaganda or public calls for the seizure or retention of power, as well as the seizure or
retention of power or the forcible change of the constitutional order of the Republic of Kazakhstan (Article
179 of the Criminal Code of the Republic of Kazakhstan); and The organization of the activities of a public
or religious association or other organization after a court decision to prohibit their activities or liquidate in
connection with their extremism (Article 405 of the Criminal Code of the Republic of Kazakhstan) is charac-
terized by an abrupt change in statistical indicators: growth — decrease — growth — decrease (Figure 2).
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Figure 2. Dynamics of crimes specified in the Articles 179, 405 of the Criminal
Code of the Republic of Kazakhstan registered in Kazakhstan for 2015-2019

According to the researchers of Kazakhstan, the fast growth of extremist crimes was accompanied by
their transition from passive types (spreading general judgments, involving new adherents), to crimes involv-
ing active actions (calls for acts of rebellion).

Particular interest is taken in the consideration of the dependence of the characteristics of extremist
crime on territorial factors. The increased activity of religious extremist and radical political elements in re-
cent years has been noticed in the central, eastern and northern parts of the country. The maximum registra-
tion of extremist crimes is typical for Karaganda, Almaty, Aktobe, Atyrau, South Kazakhstan regions, Asta-
na and Almaty [9].

An analysis of the structure of extremist crime in Kazakhstan for 2017, displayed on Figure 3, shows
that the proportion of extremist crimes amounted to:
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— Incitement of social, national, tribal, racial, estate or religious hatred — 78,5 %,

— Organization and participation in the activities of public or religious associations or other organization
after a court decision to prohibit their activities or liquidate in connection with their extremism or terrorism
— 7,2 %,

— Financing terrorist or extremist activities and other aiding of terrorism or extremism — 6,4 %,

— Recruitment or training or arming individuals in order to organize terrorist or extremist activities —
4,6 %,

— Other extremist crimes — 3,3 %.

ul

Figure 3. The structure of extremist crime in Kazakhstan in 2017

The official website of the Committee on the Legal Statistics and Special Accounts of the General Pros-
ecutor's Office of the Republic of Kazakhstan contains a list of terrorist and extremist organizations [10], as
well as a list of literature and information materials recognized as terrorist, extremist and prohibited from
importing, publishing and distributing on the territory of the Republic of Kazakhstan [11].

As of today, four international organizations have been recognized as extremist organizations (Hizbut-
Tahrir al-Islami, Tabligi-Jamagat, At-takfir al-hijra, Yakyn Inkar), and the republican public association
«Senim. Bilim. Omir», unregistered public association «Public movement «Halyk Maidany» — «National
Fronty, unregistered public association «People’s Party Alga» and «Democratic Choice of Kazakhstan» (DCK).

The list of religious literature and information materials recognized as extremist and prohibited from
importing, publishing and distributing on the territory of the Republic of Kazakhstan includes 877 materials,
including in printed form — 314, in electronic form — 138, audio materials — 323, video materials — 102.

At the same time in 2010, 2011 and 2015 Kazakhstan courts did not consider and, accordingly, did not
make decisions on recognition of information materials imported, published, produced and (or) distributed
on the territory of the Republic of Kazakhstan as extremist. The largest number of the materials content was
recognized as extremist in 2013—2014, which is largely due to the «informational effect of events in Syria»,
as well as the «spread of cases of imparting a form of religious opposition to criminal intentions that in-
creased during the socio-economic crisis». The territorial strengthening of the ideological effect on people
who find themselves in a difficult social or personal situation through social networks was especially active
in Astana (168 materials), Atyrau (140 materials) and West Kazakhstan regions (138 materials).

Conclusions

As it can be seen, the anti-extremist legislation of the Republic of Kazakhstan has a short history.
The introduction and normative definition of the terms «extremismy» and «extremist crimes» is conditioned
by the official negative attitude towards terrorist, extremist and paramilitary organizations.

The analysis of official statistics showed an abrupt change in the quantitative indicators of extremist
crimes, which can be justified by the absence of established trends, as well as the instability of legal regulation.

To overcome the existing situation, we consider it necessary to build an appropriate system of measures
to counter extremist crime, based on a scientifically proven forecast of the considered negative social and
legal phenomenon. The improvement of the Kazakhstan’s system of counteraction to extremism and terror-
ism should be aimed at realization of the goal of forming immunity to rejection of radical ideology, showing
zero tolerance for extremist crimes, and also reducing the number of people with intentions to incite religious
hatred or discord.
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A.M. KanroxkuHoBa, b.A. Amanmxomnosa, XX.b. Yonuesa

Ka3akcran Pecny0jimkacbiHia SKCTPEMUCTIK KbLUIMBICTBUIBIKKA KAPChI
iC-KMMBLIIBIH KbUIMBICTBIK KYKBIKTBIK CasiCATBIHBIH 0aF/1aphl KOHIH/IE

OKCTPEMUCTIK KBUIMBICTBUIBIKKA KApCHI iC-KMMBUIIBIH Ka3ipTi 3aMaHayH sKaFJaiiblH aHBIKTAy YIIiH aBTOpIap
1997 xpurrel  Kazakctan PecnyOnukackiHbiH KpUIMBICTBEIK Komekci MeH 2014 »xeuFel  Kazakcran
Pecrry6imukacsiHbIH  KBUIMBICTBIK KOJIEKCI HOpMaJlapblHa CalbICTHIPMANBl 3epTTey KyprisreH. 2015-2019
JKBULAAP apaIbIFBIHAFEl PECMU CTAaTUCTUKAHBI TAJJay HETi3iHJe dKCTPEMUCTIK KBUIMBICKA KapChl TYPYABIH
THIMIUITIH aHBIKTay 3epTTey HBICAaHBI OOJNIBII TaObUIaJbl. 3epTTey IOHI PETiHIE SKCTPEMHCTIK KbIIMBIC
KypaMapbIHbIH OenriiepiHn aHbIkTay. KbUIMBICTBIK KCTPEMHCTIK KYpBUIBIMAAPFa Kapchl ic-KUMBLITapFa
6arpitTanran KP KK-He eHrizinreH e3repTyliep MeH TOJBIKTBIPYJIap YACPICiH Tangay HeTi3iHae OChl caiajaa
TYPAKTHI KbIIMBICTBIK-KYKBIKTBIK THIHBIM CaTy bl KAMTAMAChI3 €Ty KQXKETTLIIT1 Typaslbl TY’KBIPBIM KacalFaH.
KpIIMBICTBUTBIKKA Kapchl IMIapalapAbl JKacakTay MAaKCaThIHIA CAH/BIK JKOHE CamalbIK KepPCeTKIMTepni
naianaHy apKbUIbl, COMiKeC KPUMHHOJNOTHSUIBIK YTl KYpacThIpy YIIIH KPUMHHOTCHMIK >KaFmaiasl opi
KBIIMBICTBIK-KYKBIKTBIK casicaT OarJapblH YHeMi OakpuIayFa HETi3feNTeH TICUIAepAl KOJNJaHy YCHIHBUIFaH.
JKocnapnanraH mapanap Heri3iHe KaTaThlH, SKCTPEMU3M/II KEJICHCI3 QJIEYMETTIK-KYObUIBIC PETiH/IC TAHUTHIH,
FBUIBIMH HETi3/1eJITeH 00JKaM/Ibl KaJIBIITACThIPy MaHBI3IbUIBIFEI )KEKE aHBIKTAIFaH. IMHAMUKAJIBIK KaTtapiiap
MEH CTaTUCTUKAIBIK KECTCHI TalIay[blH OapiblK OMicTepi KacasFaH OOJDKaMHBIH KaXETTi IONIIriH
KaMTaMachI3 €Te aTMaNThIHBI 1a AHBIKTAJIFaH.

Kinm ce30ep: sxcTpeMusMre Kapchbl 3aHHaMa, KbUIMBICTBIK casicaT Oarapbl, SKCTPEMHCTIK KbUIMBICTAp,
CTaTUCTUKAJBIK €CeTl, KCTPEMHU3MIe KapChl iC-KUMBLI.
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AM. Kanryxunosa, b.A. Amanxonosa, X.b. Yanuesa

O TeHAeHUUAX YIrOJIOBHO-TIPABOBOM NMOJUTHKHN NPOTUBOAECTBUS
IKCTPEMUCTCKOM nmpectynHocTu B PecnmyOsiuke Kazaxcran

Jlnst onpeneneHusl COBPEMEHHOIO COCTOSIHUSI IIPOTHBOJCHCTBUS SKCTPEMHUCTCKOI IPECTYITHOCTH aBTOpaMu
NPOBE/ICHO CPAaBHHUTEIBHOE HCCIIEIOBAaHWE HOPM YTOJOBHOrO Kojekca PecmyOmuku Kazaxcram 1997 r. u
Vronosuoro konekca Pecnyonuku Kasaxcran 2014 r. O6bekTOM HccheqoBaHus sBsieTcs 3PpQeKTHBHOCT
MPOTHBOJEHCTBUS SKCTPEMUCTCKOM NMPECTYyNHOCTH Ha OCHOBE aHaIM3a O(PUIMAIBLHON CTATHCTUKHU 32 TIEPUOJ
2015-2019 rr. IIpeaMeToM UCCIEOOBaHMS BBICTYHAIOT MMPU3HAKK COCTABOB SKCTPEMHCTCKUX MPECTYILUICHHUH.
Ha ocHoBe ananu3a TeHneHIMH U3MEHEHUI U TonoiaHeHnH, BHeceHHbIX B YK PK, HanpaBieHHbIX Ha poTH-
BOJICHCTBHE KPUMHHAJIBHBIM JKCTPEMUCTCKUM CTPYKTypaM, ClIeJIaH BBEIBOJ O HEOOXOJMMOCTH OOECIeUUTh
CTaOWIIBHBIE YTOJOBHO-TIPABOBEIE 3AIIPETHl B JaHHON 00JacTH. B 1mensx BEIpaOOTKH aHTHKPHMHUHAIBHBIX Me-
POTIPHUATHI MPEUIOKEHO NIPUMEHSTE ITOJX0M, OCHOBAaHHBII Ha IMOCTOSHHOM MOHHTOPMHIE€ KaK KPUMHHOTCH-
HOIT 0OCTaHOBKH, TaK ¥ TEHJCHIMH yrOJIOBHO-IIPAaBOBOH MOJUTUKY, HA TIOCTPOCHUH COOTBETCTBYIOIINX KPH-
MHHOJIOTHYECKUX MOJENEil ¢ HCIIOJIb30BaHHEM KOJIMYECTBEHHBIX W KAueCTBEHHBIX IoKasareneid. OTaensHo
yKa3aHO 3HaueHHe (pOpMUPOBaHMS HAYYHO OOOCHOBAHHOTO MPOTHO3a 3KCTPEMHU3Ma KaK HETaTHBHOTO COLH-
aJIbHO-MIPaBOBOTO SIBJICHHS, KOTOPBIH JOMKEH OBITh TOJI0KEH B OCHOBY IUIAHUPYEMBIX MeponpusaTuii. Otme-
YEHO, YTO HE BCE METOABI aHATHN3a ANHAMHUYECKUX PANOB M CTATHCTHIECKUX TAOIHI] IO3BOJISIOT 00ECTICUUTh
HEOO0XOIUMYIO TOYHOCTH (POPMHPYEMOTO MPOTHO3A.

Knroueguvie crnosa: AHTUIKCTPEMUCTCKOC 3aKOHOAATCIILCTBO, TCHACHIIUN yl"OJ'IOBHOfI NOJIMTUKHU, SKCTPEMHUCT-
CKUEC NPECTYIICHUA, CTaTUCTUICCKUIN yduer, HpOTHBOHeﬁCTBHe OKCTPEMHU3MY.
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Forms of interaction between state and law enforcement agencies on the use
of information on countering the financing of weapons of mass destruction

The relevance of research. The relevance of the problem under study is due to the need to develop a national
concept for the control of weapons of mass destruction, taking into account national legislation, in order to
develop a mechanism for monitoring activities in the field of trafficking in weapons of mass destruction, as
well as measures to counter the merging with terrorist and religious extremist activities. Currently, financing
of weapons of mass destruction poses a potential and real danger to the national security of the Republic of
Kazakhstan, as well as the EAG countries. This is due to the common borders with many countries of the near
abroad, a common historical past, and the manifestation of extremely negative factors of destabilization of
states and the conduct of aggressive wars, with the use of such weapons, both in the Middle East and in other
territories in the international community. The purpose of the article: is to determine the ways of interaction
on the use of information by competent authorities countering the financing of weapons of mass destruction
in the framework of international cooperation, as well as the system for the exchange and use of information
by competent authorities countering the financing of weapons of mass destruction in the framework of inter-
national cooperation, consideration of legal and other mechanisms cooperation, coordination and control of
weapons of mass its destruction (manufacture, acquisition, storage and disposal, transportation), within the
framework of national legislation. Research results: A national concept for the control of weapons of mass
destruction of a national and international mechanism for monitoring activities in the field of the trafficking
of weapons of mass destruction, sanctions for this criminal offense is presented and considered, new risks of
financing WMD and their most problematic issues in the Republic of Kazakhstan are identified, taking into
account the national legal system ensuring their effective resolution, as well as preventive measures for merg-
ing with the terroristion and religious extremist activities. Practical significance: Based on the current national
legislation, the methodology for investigating crimes related to WMD and its financing and merging with in-
ternational terrorism is determined, the main elements of the criminalistic characteristics of the type of crimi-
nal offense under consideration are identified, certain aspects related to the definition of weapons of mass de-
struction, their classification and types, the degree of the damaging effect and the severity of the consequenc-
es of their use, the purpose of punishment are identified, and the threats and vulnerabilities associated with fi-
nancing the proliferation of weapons of mass destruction for modern Kazakhstan are identified.

Keywords: financing of weapons of mass destruction, identifying and suppressing the financing of terrorism,
biological terrorism, chemical attacks, biological attacks, pathogens, effective measures to counter the financ-
ing of terrorism and WMD, terrorist financing risks and WMD, terrorist organizations and groups, terrorists,
exploitation of natural resources, payment products and services

Introduction

Proliferation, as well as financing the proliferation of weapons of mass destruction, is one of the domi-
nant threats to peace and international security.

The UN Security Council resolution adopted on April 28, 2004, better known as the 1540 Committee, is
a fundamental international document in the field of non-proliferation of weapons of mass destruction. The
provisions of the 1540 Committee determined the further direction in this area, having laid the foundation for
sufficiently universal provisions and recommendations of the UN Security Council regarding the ban on fi-
nancing the proliferation of weapons of mass destruction, which are considered and have their own effective
mechanism to date, and also determine the means of delivery of weapons of mass destruction, which include
missiles and other unmanned systems capable of delivering nuclear, biological and chemical weapons, spe-
cially designed data for this application [1].

It should be noted that nuclear, chemical and biological weapons are classified as weapons of mass de-
struction. These types of weapons are defined as mass destruction of humanity, as a biological species, as
well as causing irreparable biological harm to subsequent generations of people.

In accordance with the FATF provisions on countering the proliferation of weapons of mass destruc-
tion, the term «proliferation financingy is defined as the act of providing funds or financial services that are
used, in whole or in part, for production, acquisition, possession, development, export, cross-border move-
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ment, mediation, transportation, transfer, stockpiling or use of nuclear, chemical or biological weapons and
their delivery vehicles and related materials (including dual-use technologies and products used for illegal
purposes) in violation of national legislation or, where applicable, international obligation [2].

The UN Security Council in the area of countering the financing of the proliferation of weapons of mass
destruction logically defines an approach in two main areas, namely:

— global, in accordance with the Provisions of the 1540 Committee and subsequent UNSC Resolutions;

— country (with respect to specific states, at the present stage of Iran, with the Corps of Guardians of the
Islamic Revolution belonging to it, as well as the DPRK) based on UN Security Council Resolutions 1718
(20006), 1737 (2006), 1747 (2007), 1803 (2008), 2231 (2015), 2270 (2016), 2321 (2016), 2356 (2017), 2371
(2017), 2397 (2017), including the expansion of sanctions against such states for repeated violations of UN
Security Council resolutions.

In addition, in the scope of its resolutions, the UN Security Council imposes mandatory obligations on
participating countries (not only states, permanent members of the UN) with respect to financing the prolif-
eration of weapons of mass destruction.

The FATF has a special role in countering the financing of the proliferation of weapons of mass de-
struction.

The mandates of the considered group for the development of financial measures to combat money
laundering, as an intergovernmental body, provide for the standards established by it and the maximum assis-
tance in the expedient and efficient use of existing regulatory measures of a legal and operational nature in
order to finance the proliferation of weapons of mass destruction.

The developed recommendations of the FATF have identified a set of necessary measures that countries
should use to counter the legalization of proceeds from crime, the financing of terrorism and the financing of
the proliferation of WMDs. Also, in order to ensure national security of the state and, in accordance with
this, to strengthen the regime of attention to counteract the financing of the proliferation of weapons of mass
destruction, to strengthen and intensify the use of targeted financial sanctions by immediately freezing funds
or other property in favor of / for any individual or legal entity, which are established by the UN Security
Council, in accordance with Chapter VII of the UN Charter and the implementation of UN Security Council
resolutions, in terms of preventing and preventing FROM.

It should be noted that a rather relevant issue is the organization of activities to counteract the prolifera-
tion of WMD proliferation in the aspect of national systems of countries and states.

This is due to the possibility and necessity of identifying and identifying existing risks and threats, and
also helps to identify, suppress and disclose criminal schemes with the participation of legal entities and in-
dividuals that finance and directly proliferate weapons of mass destruction, which attract, transfer and use the
necessary funds.

In accordance with Chapter VII of the UN Charter and the implementation of UN Security Council res-
olutions, the main aspects are identified for countering the financing of the proliferation of weapons of mass
destruction in the following areas:

— the application of targeted financial sanctions for financing the proliferation of weapons of mass de-
struction (including the identification and prevention of evasion of sanctions), including guidance on the im-
plementation of UN Security Council resolutions.

— the application of other measures included in UN Security Council resolutions that are outside of the
FATF Recommendations 7, however, relating to FROM. This is due to the fact that they relate to targeted
financial sanctions, which alone are not able to provide opposition to financing illegal procurement by Iran
and the DPRK, which accordingly requires the use of alternatives from the private and public sectors;

— interdepartmental cooperation and coordination, including instructions for assisting and assisting in
the formation and use of legal mechanisms for cooperation in countering the financing of the proliferation of
weapons of mass destruction at the international and national levels.

— monitoring and supervision of compliance, containing recommendations to the relevant competent au-
thorities on the monitoring and supervision of the use by the private sector of certain measures to counteract
the financing of the proliferation of weapons of mass destruction.

The UN Security Council resolutions and the FATF Recommendations contribute to the actual imple-
mentation in domestic legislation, national legal systems, and in the practical activities of relevant state bod-
ies of certain financial sanctions and other financial measures.
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The aforementioned is enshrined in UN Security Council resolutions regarding the prevention of the
proliferation of weapons of mass destruction, precisely in the unified established standards for international
cooperation and legal assistance in this direction.

As stated earlier, the FATF recommendations form a comprehensive, logically sound system of
measures that countries should use to counter the proliferation of weapons of mass destruction.

In this regard, the Republic of Kazakhstan is quite actively using in the national legal and legislative
system, and, accordingly, in practical activities, UN Security Council resolutions and the FATF Recommen-
dations on countering the legalization of money or other property obtained by criminal means (as defined by
the current legislation of the Republic of Kazakhstan), financing of terrorism, and financing of distribution
weapons of mass destruction.

It should be noted that the Republic of Kazakhstan, as an independent and sovereign state, not only
openly, expresses a national peace policy, but also by its own example demonstrates the rejection of nuclear
weapons.

The priority directions of the foreign policy of the Republic of Kazakhstan, as an anti-nuclear power,
are the rejection of the use of nuclear, chemical and biological weapons.

The basis of this political and legal decision is the comprehensive strengthening of peace and interna-
tional security, the comprehensive development of international cooperation and legal assistance, support in
resolving military and other international conflicts (an example of this is the provision of a platform for in-
ternational negotiations on the ATS).

The above serves to realize the goal of preventing the financing and proliferation of weapons of mass
destruction, the dynamic development of strengthening the regime for the destruction of nuclear, chemical
and biological weapons on a global scale, as well as developing a national concept for controlling the non-
proliferation of weapons of mass destruction.

The Republic of Kazakhstan, which has been pursuing an anti-nuclear policy since the proclamation of
its independence and sovereignty, constantly follows its political and legal principles of refusing to finance
the proliferation of weapons of mass destruction.

In this regard, Kazakhstan has formed an intra-national non-proliferation regime for weapons of mass
destruction, which was based on the decision of the Government of the Republic of Kazakhstan dated August
29, 1991 on the closure of the Semipalatinsk nuclear test site (SINP).

The results of this political step were the withdrawal of nuclear material from Kazakhstan, the staging
of nuclear facilities of the Republic under the IAEA safeguards, the creation of the National Nuclear Center
of Kazakhstan, where monitoring and experiments in the field of atomic energy and radiobiology (NNC RK)
are carried out.

It should be noted that on the territory of the Republic of Kazakhstan there is a fairly developed nuclear
infrastructure, within the framework of which there is industrial production of natural uranium and uranium
ore, which has clear legislative regulation and is under the supervision and control of the relevant competent
authorities.

In 1992, Kazakhstan launched an independent export of nuclear products, as well as their dual-use, as
well as the development of strict export control measures. The dominant principles of export control
measures were:

— strict adherence to international obligations regarding the non-proliferation of weapons of mass de-
struction and other types of weapons;

— strictly prioritizing political and legal interests in export controls;

— control of export of nuclear materials and dual-use technologies at the state level;

— clarity, transparency and reliability of the export control system, including at the international level.

The formation of the export control system in the Republic of Kazakhstan was founded by a Resolution
of the Cabinet of Ministers of the Republic of Kazakhstan in 1993, and was marked by the adoption of a leg-
islative act on the export and import of nuclear materials, materials and dual-use technologies. This led to the
fact that Kazakhstan, a member country of the Union of Independent States (hereinafter referred to as the
CIS), was one of the first to adopt the Law of the Republic of Kazakhstan «On export control of armaments,
military equipment and dual-use products» in 1996.

In addition, in 2002, Kazakhstan joined the Group of Nuclear Suppliers (hereinafter NSG) in the inter-
national association. The nuclear group, which includes 48 states, is designed to limit the risk of nuclear pro-
liferation by establishing export controls for key materials, equipment, and technologies.
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Kazakhstan, as a member of the YaP Group, aims to step up measures to combat terrorism, counter the
proliferation of weapons of mass destruction, strengthen control over the use and movement of nuclear mate-
rials, as well as dual-use products.

The Republic of Kazakhstan, which controls the means of transit, movement and delivery of weapons
of mass destruction, is systematically involved in the development of the International Code of Conduct
against the Proliferation of Ballistic Missiles, launched at an international conference in The Hague in No-
vember 2002, including the Global Initiative to Combat Acts of Nuclear Terrorism. This was reflected in the
holding in 2010 of the next International Conference of the Global Initiative to Combat Acts of Nuclear Ter-
rorism in Astana. Already in 2012, at the International Anti-Nuclear Conference also held in Astana, the ini-
tiative «Abolish Testing Our Mission» («<ATOM») was launched, the main idea of which is to organize an
international campaign whose goal is to provide accessible information about the consequences and threats
of nuclear tests for the entire world community.

As an initiative to strengthen the non-proliferation regime of weapons of mass destruction and its fi-
nancing at the Washington Summit in 2010, the Republic of Kazakhstan presented a package of proposals
for the development of fundamentally new international acts of nuclear disarmament, namely, treaties on the
universal horizontal and vertical non-proliferation of nuclear weapons, on the prohibition of production fis-
sile materials for military purposes, as well as under the auspices of the UN to conclude a new Global Com-
pact on the universal and complete prohibition of nuclear weapons.

In addition, the Republic of Kazakhstan advocated strengthening international control over programs in
the field of nuclear energy control and called for the formation of new nuclear-free zones, including in the
Middle East, with strong security guarantees from nuclear states and preferences in the development of
peaceful nuclear energy. In this sense, the Republic of Kazakhstan is in favor of building up the efforts of
states, as members of the world community, to counter the threat of nuclear terrorism, with the fundamental
role of the UN and the implementation of UN Security Council resolutions on the non-proliferation of weap-
ons of mass destruction.

An important step in strengthening the WMD nonproliferation regime was the signing at the UN head-
quarters in New York by representatives of the countries of Great Britain, China, Russia, the United States
and France (the «nuclear fivey), the Protocol to the Treaty on the Establishment of a Nuclear-Weapon-Free
Zone in Central Asia (CACFA), which took place in 2014. This made a new round in the legal and political
stage of the formation of nuclear-free zones, with guarantees not to use nuclear weapons against the «nuclear
fiven.

A special role in the non-proliferation of WMD and its financing belongs to the International Atomik
Energy Agency (IAEA), the International Atomic Energy Agency (IAEA), which is the main international
organization for the development of cooperation in the peaceful uses of atomic energy, and in 1994 Kazakh-
stan entered its 121 full-fledged party.

The Republic of Kazakhstan, in accordance with the provisions of the Treaty on the Non-Proliferation
of Nuclear Weapons (NPT), signed the Safeguards Agreement between the Government of Kazakhstan and
the International Atomic Energy Agency (Almaty, 1994), which entered into force in June 1995 after ratifi-
cation by the Decree of the President of the Republic. This led to the fact that national Kazakhstani organiza-
tions participate in the IAEA Technical Cooperation Program with IAEA member countries,
which are aimed at improving the safety level of the use of atomic energy and nuclear-physical technologies,
the development and implementation of new advanced methods in industry, science, and the social sphere,
including healthcare and environmental protection. Also, in accordance with the specified Agreement on the
application of safeguards, all nuclear activities in the Republic of Kazakhstan are under IAEA safeguards,
and are carried out in accordance with the standards and rules of the international organization.

In 2015, the International Atomic Energy Agency supported the Republic of Kazakhstan in hosting the
International Bank of Nuclear Fuel under its auspices.

In this regard, the participating countries are provided with reliable access to fuel for nuclear power
plants, which will allow countries that do not have uranium enrichment facilities to have stable supplies of
nuclear fuel, as well as reduce the risk of the proliferation of technologies classified as «secret», which in
general It guarantees global security in the field of nuclear fuel, strengthens the international authority of the
Republic of Kazakhstan and its initiative for the peaceful use of the atom.

It should be noted that the creation of the IAEA Low Enriched Uranium Bank and its deployment on
the territory of the Republic of Kazakhstan under the auspices and control of the IAEA provides an oppor-
tunity for all states to carry out peaceful nuclear research and significantly reduce the risks of nuclear terror-
ism throughout the world community.
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The Nuclear Security Summit in Washington (USA) in 2016, confirmed the high level of nuclear safety
in the Republic of Kazakhstan. The improved Kazakhstani system of export control of nuclear materials, as
well as the consideration of the formation in Kazakhstan of an Identification Center for Nuclear and Radio-
active Materials, is emphasized.

The need to consider the strategy for countering the proliferation of nuclear, chemical and biological
weapons, as well as their financing, is one of the main, in terms of global mechanisms that reduce the need
for the acquisition and production of WMD, as well as the use of scientific research in this regard strictly for
peaceful purposes.

The growing political and economic tension between the parties to the Treaty on the Non-Proliferation
of Nuclear Weapons (NPT) reduces the development of scientific research in the field of nuclear energy for
peaceful purposes, which actually impede scientific and technological progress.

The above also acts as a provocative factor, according to which the parties to the Treaty can illegally
carry out activities contrary to the signed Treaty and provide the opportunity to obtain the necessary scien-
tific, economic and other potential for the creation of weapons of mass destruction, its financing and prolif-
eration.

In our opinion, the antinuclear policy of Kazakhstan, which it pursues in the world community, contrib-
utes to the creation of real and potential conditions for maintaining not only national but also international
security.

In this regard, the Republic of Kazakhstan has a sufficient legislative base and strict legal regulatory
mechanisms in the field of countering the financing of the proliferation of weapons of mass destruction.

Organization of activities for financing the proliferation of weapons of mass destruction (hereinafter re-
ferred to as FROMU) in the Republic of Kazakhstan is legally based on legislative acts (for example, the
Law of the Republic of Kazakhstan «On the Use of Atomic Energy», the Law of the Republic of Kazakhstan
«On Export Control», the Criminal Code of the Republic of Kazakhstan, etc.)

Considering the issue from the point of view of control and supervision, it can be noted that the princi-
ples and methodology of control and supervisory activity have not changed significantly since the collapse of
the USSR and the legal system, including in the area of the proliferation of weapons of mass destruction and
its financing.

Control and oversight functions were carried out not only by specially created state and national struc-
tures, but also by other state bodies within their competencies. At present, state bodies whose competence
includes control and supervision of counteraction to the financing of the proliferation of weapons of mass
destruction constantly perform their functions, including the correct implementation and application of legis-
lative norms. The exercise of such functions takes place not only in relation to public authorities and admin-
istration, but also in relation to various institutions and organizations, as well as officials and citizens.

The functions of the control and supervisory bodies of state power and administration of Kazakhstan in-
clude dual measures, on the one hand law enforcement, and on the other hand administrative nature.

Law enforcement control and oversight activities include actions to identify and suppress violations of
the secrecy, law and order regime, applying appropriate sanctions to offenders or raising the issue of correct-
ing violations of the law and bringing perpetrators to legal responsibility before the competent authorities.

Administrative measures include the development and approval of various rules and standards in the
field of countering the financing of the proliferation of WMD, both technical and organizational in nature,
including the rules of accreditation, licensing, approval of the rules of state accounting and safety in the field
of nuclear, chemical and biological weapons.

State bodies performing control and supervision functions carry out their activities in various areas of
government.

The decisive role in organizing activities to counteract the proliferation of weapons of mass destruction
belongs to the law enforcement and special bodies of Kazakhstan, as well as to the ministries that regulate
relations in this area.

The Law of the Republic of Kazakhstan «On the Use of Atomic Energy» defines the legal basis and
principles for regulating public relations in the field of the use of atomic energy in order to protect the life
and health of people, their property, environmental protection, and is aimed at ensuring the non-proliferation
of nuclear weapons, nuclear, radiation and nuclear security when using atomic energy.

In addition, in 2014, the Republic of Kazakhstan established the Committee for Atomic and Energy Su-
pervision and Control of the Ministry of Energy of the Republic of Kazakhstan, where one of its main tasks
is the implementation of state policy in the field of electric power and the use of atomic energy.
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The functions of the Committee for Atomic and Energy Supervision and Control cover a fairly com-
plete list of directions regarding the provision of state policy in the field of countering the financing of the
proliferation of weapons of mass destruction.

These include not only the implementation of the regulatory and control and oversight functions, but al-
so participation in the strategic functions of the central executive bodies, legal entities and individuals, as
well as the adoption of regulatory legal acts (except those that affect the rights and freedoms of man and citi-
zen in RK), international cooperation and licensing control.

The Committee for Atomic and Energy Supervision and Control is authorized, within its competence, to
carry out inspections in the field of atomic energy and to carry out state control in the field of its use, com-
pliance with radiation safety standards and rules, licensing conditions, as well as in the field of public radia-
tion safety.

The powers regarding export, import, transfer, transit and placement of nuclear materials and other
sources of ionizing radiation, as well as in the field of atomic energy use, are emphasized.

The State Atomic and Energy Supervision and Control Committee of the Republic of Kazakhstan is al-
so responsible for maintaining state accounting of nuclear materials and sources of ionizing radiation, mak-
ing decisions on the registration or removal of nuclear materials, sources of ionizing radiation from it, and
the Committee for Atomic and Energy Supervision.

The current legislation of Kazakhstan establishes the right of the Committee for Atomic and Energy
Supervision and Control to agree on the issuance of a license to state bodies implementing state regulation in
the field of export control for the export \ import of nuclear and special non-nuclear materials, equipment,
plants, technologies, sources of ionizing radiation, equipment and relevant dual-use goods and technologies,
as well as works and services related to their production.

In addition, the implementation of licensing and permitting procedures within its competence, and the
coordination of calculation methods related to nuclear, radiation and nuclear security, submitted by an expert
organization;

On the territory of the Republic of Kazakhstan, the Committee for Atomic and Energy Supervision and
Control organizes research on nuclear, nuclear physical and radiation safety.

Ensuring the nuclear non-proliferation regime and monitoring nuclear tests, developing and approving
methodological recommendations for individuals and legal entities operating in the field of atomic energy
use, regarding methods and ways to confirm the compliance of the atomic energy object with nuclear, nucle-
ar physical and radiation safety requirements, analysis and reconciliation of the received information on the
presence, location and movement of ionizing radiation sources and enter e in the appropriate register (Regis-
ter of sources of ionizing radiation)

The Committee for Atomic and Energy Supervision and Control is entrusted with the functions not only
of certifying personnel engaged in labor activities at nuclear facilities, but also of accrediting organizations
that conduct nuclear, radiation, and nuclear safety assessments and register them.

The Law of the Republic of Kazakhstan «On Export Control» regulates the basis and procedure for ex-
port control of armaments, military equipment, nuclear and special non-nuclear materials, military products,
dual-use goods and technologies (destinations), raw materials, materials, equipment, technologies, scientific
and technical information and services related to their production and use in the interests of international and
national security, and strengthening the non-proliferation of weapons of mass destruction.

The main objectives of export control are ensuring national security, strengthening the non-proliferation
of weapons of mass destruction, promoting the formation of a stable and secure system of international rela-
tions, as well as strengthening international security and stability, and preventing the proliferation of weap-
ons of mass destruction and their means of delivery.

Currently, in addition to the above state competencies in organizing activities to counteract the prolifer-
ation of weapons of mass destruction, financial intelligence units and the Financial Monitoring Committee of
the Ministry of Finance of the Republic of Kazakhstan play a special role. The activities of this organization
in countering the financing of the proliferation of weapons of mass destruction acts as a structure assisting
the law enforcement and special bodies of Kazakhstan in identifying FROMU, thereby providing evidence in
accordance with the criminal procedure law.

In this regard, the most effective activities are carried out by law enforcement and special bodies of Ka-
zakhstan to identify, suppress, disclose and investigate crimes related to financing the proliferation of weap-
ons of mass destruction.
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The criminal legislation of the Republic of Kazakhstan defines a specific norm (Article 162 of the
Criminal Code of the Republic of Kazakhstan), according to which punishment is imposed in the form of
prolonged imprisonment for the production, acquisition or sale of prohibited chemical, biological, nuclear or
other types of weapons of mass destruction. Also on this type of crime in Kazakhstan there is a judicial prac-
tice, which currently has 12 investigated criminal cases implemented in court [3].

However, the specified substantive law norm is capable of its direct function only by means of opera-
tional-investigative and intelligence activities.

Thus, the Republic of Kazakhstan, as a state that has undertaken the obligation to renounce nuclear
weapons (even to the detriment of its own national interests), not only exercises control and supervision so
that no state, an international organization, legal entities or individuals, through transit, did not carry out op-
erations in its territory related to financing the proliferation of weapons of mass destruction, but also co-
ordinates activities to counteract the financing of the proliferation of weapons of mass destruction.

The successful detection, suppression and disclosure of various types of crimes is largely determined
not only by the definition of their forensic nature.

In this regard, criminal activities related to the financing of the proliferation of weapons of mass de-
struction deserve special attention and comprehensive consideration not only from the standpoint of interna-
tional legal standards, but also national legislation.

Moreover, a special role in this area belongs to preventive measures to prevent the facts of the acquisi-
tion by terrorist organizations and persons involved in such organizations of not only weapons of mass de-
struction, but also their precursors.

The legislation of the Republic of Kazakhstan does not determine the financing of the proliferation of
weapons of mass destruction, but considers it only within the framework of countering the legalization of the
financing of terrorism, as the provision or collection of money and (or) other property, property rights or
benefits of a property nature, as well as gift, barter, donations, charitable help, the provision of information
and other types of services or the provision of financial services to an individual or group of persons, or to a
legal entity, committed by a person who was obviously aware of the terrorist or extremist nature of their ac-
tivities or that the property provided, information, financial and other services rendered will be used to carry
out terrorist or extremist activities or providing a terrorist or extremist group, terrorist or extremist organiza-
tion, illegal militarized formation.

The above definition is fully consistent with the International Convention for the Suppression of the Fi-
nancing of Terrorism, adopted in 1999 and the standards of the Group for the Development of Financial An-
ti-Money Laundering Measures (FATF), as international standards in this field, taking into account the flexi-
bility of criminalization goals in the national laws of different countries.

Materials and methods

The leading approach to the study of counteracting the financing of the proliferation of weapons of
mass destruction lies in the systemic-activity approach and the method of legal analysis of existing national
legislation in this area.

Results

When considering the financing of the proliferation of WMDs as a crime, two main aspects must be dis-
tinguished.

Firstly, the general criminal law aspect of terrorist financing.

Secondly, the risks of financing the proliferation of weapons of mass destruction and their use by terror-
ist organizations.

This defines the purpose of immediate and effective adoption of measures to counter this criminal act.
This is due to the fact that WMD financing is a phenomenon that is developing quite quickly in terms of new
financial transformations and the logical emergence of the latest financial developments, including means of
payment (cryptocurrencies) and money and value transfer systems.

In our opinion, effective counteraction to WMD financing also lies in the recognition of the factor that
various types of terrorist organizations have financial and information management systems (a kind of budg-
et and intelligence) that they have formed, which allows not only to acquire, but also to produce WMD.

In accordance with this, there is a need for the development by law enforcement and other competent
authorities of legislative measures of strategic measures to counteract the financing of WMD in Kazakhstan.
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From the point of view of substantive norms of the criminal legislation of the Republic of Kazakhstan,
it is noted that the qualification of financing WMD of its precursors (for example, the use of precursors for
the manufacture of artisanal weapons, the formation of an illegal paramilitary formation, etc.), as a criminal
act, refers to any person who knowingly provides, or / and collects money, property, rights or benefits to
him, including a barter, donation, charity, information, financial and other services, physical a person or a
group of persons, or a legal entity. However, in the national legislation of Kazakhstan, the disposition of Ar-
ticle 162 of the Criminal Code of the Republic of Kazakhstan does not indicate a sufficiently significant ele-
ment for qualifying WMD financing, namely, various assets as controlled resources for obtaining economic
and financial benefits. This disposition is due to the fact that the aspects of financing WMD, and various
forms of its implementation, have acquired a fairly wide international scale, reimbursement of the costs of
terrorist operations, also related to the conduct of hostilities in the Middle East and terrorist attacks in Eu-
rope, increased activity of manufacturing of chemical weapons and its use both for offensive purposes to de-
stabilize the situation, and when using robotic systems, including unmanned ones).

It should be noted that the money provided, including in the form of donations and / or charitable assis-
tance, as well as other property or services, are spent to a greater extent on the organizational, technical and
educational direction of militants and terrorists, and the terrorist act itself, as the final stage, act as a conse-
quence of the financing of terrorism using WMD, that is, it merges.

As indicated earlier, the next aspect is the risks of WMD financing, due to the timely and effective
adoption of measures to counter the criminal offense under consideration. In the broadest sense, terrorism
refers to all the diverse methods of combating the use of various forms of violence and intimidation, which
are manifested in various types of criminal activity, including the use of biological and chemical weapons.

In the domestic and foreign literature, various classifications are given of the forms and types of mani-
festations of modern terrorism as a multifaceted phenomenon with a rather complex configuration, where not
only the financial component in such criminal structures occupies a special place, but also the availability of
handicraft chemical weapons and the possibility of acquiring and developing biological weapons at the ex-
pense of these funds.

Terrorist attacks can manifest themselves in the forms of biological, chemical and nuclear attacks, in the
form of organizational-group and individual groups and units that currently have acquired certain structural
changes due to technological advances in the financial sector (cryptocurrencies, prepaid cards, payment ser-
vices via the Internet network etc.) In particular, such changes relate to the structure, size and spatial charac-
teristics of the organizational and group composition of terrorists, which naturally affects the management of
financial resources, as well as the movement and use of funds and other assets that can be used as payment
for production, acquisition or transportation of weapons.

Discussions

A separate consideration is required by Article 162 of the Criminal Code of the Republic of Kazakh-
stan, where it is noted that a criminal offense is only the production, acquisition or sale of a chemical, biolog-
ical, nuclear, or other type of weapon of mass destruction prohibited by an international treaty of the Repub-
lic of Kazakhstan, and clause 2 of Article 163 indicates that the use of WMD is a prohibited means of war-
fare.

At the same time, precursors for the manufacture of chemical weapons are not legally defined and have
no prohibition, as well as biological agents and pathogens that pose a threat to biological and chemical at-
tacks specifically for the civilian population of the country.

In addition, the concept of financing ROMU in national legislation is not defined, and is completely ab-
sent.

The above creates the conditions for the manifestation of biological and chemical terrorism, which, in
fact, will be financed. Article 258 of the Criminal Code of the Republic of Kazakhstan «Financing of Terror-
ism» determines that a person «is consciously aware of the terrorist or extremist nature of their activities, or
that the property provided, information, financial and other services provided will be used to carry out terror-
ist or extremist activities or to provide terrorist or extremist group, terrorist or extremist organization, illegal
paramilitary group» [1]

This provision clearly indicates the criminal purpose, namely, the crime should be terrorist or extremist
in nature or should be used by an illegal paramilitary group, which, of course, may be part of a terrorist or-
ganization. The specified provision in Kazakhstani legislation has a certain drawback, namely, a significant
narrowing of criminal acts, which come down only to terrorist or extremist purposes. In turn, Resolution 17

98 BecTHuk KaparaHguHckoro yHuBepcuTeTa



Forms of interaction between state and law...

of UNSC Resolution 2253 adopted in 2015 establishes that FATF Recommendation 5 relates to the financing
of terrorism for any purpose with an unlawful intention and awareness of its actions, which emphasizes a
wider context of acts than in the national legislation of the Republic of Kazakhstan [2] In practical activities,
namely regarding the qualification of a crime in the process of investigation and sentencing by a court, con-
ditions and prerequisites are created for avoiding the criminal liability of the guilty person due to the fact that
ozitsiya Art. 258 of the Criminal Code of the Republic of Kazakhstan «Financing of Terrorism» does not
define criminal activity in the broad sense, and is rather narrow in interpretation. In addition, art. 258 of the
Criminal Code of the Republic of Kazakhstan and other international standards and sources of law, the term
«awareness». In the context of Art. 258 of the Criminal Code of the Republic of Kazakhstan, a person who is
consciously aware of the terrorist or extremist nature of the activity, but despite this is engaged in the financ-
ing of terrorism, implies that such a person has an illegal intention or purpose. Moreover, this article, contra-
ry to the standards of the FATF and the International Convention for the Suppression of the Financing of
Terrorism, does not indicate such a significant qualification element as the illegality of intent. Although it is
an illegal intention, the pursuit of a criminal goal involves the provision or collection of money, property,
benefits and rights to it, donations, charitable assistance, and the provision of information and financial ser-
vices.

In this regard, it is advisable to consider the purpose of the term «awareness» for a more accurate un-
derstanding of the alleged action. Awareness is a psychological phenomenon inherent in a person, and is de-
fined as a subjective state, while in which a person understands, is aware of something in the surrounding
reality. The term has different meanings from awareness of stimuli in the physical world, to awareness of
one’s internal «I» and its impact on human behavior [3] In relation to legal phenomena, the terrorist financ-
ing entity must fully understand the consequences of his actions, which is possible from a certain age, and
understand and be aware of the consequences of his criminal actions. In accordance with Clause 2, Article 15
of the Criminal Code of the Republic of Kazakhstan, criminal liability for committing terrorist financing
comes from the age of 14. In this regard, a rather problematic question arises regarding the 14-year-old age
of a person as a subject of criminal liability under the current legislation of Kazakhstan for the financing of
terrorism. It should be noted that the age of 14 years is quite complicated in biological, psychological and
socio-legal senses. A feature of the considered age category is the factor that it is during this period that the
moral and social attitudes of the person are laid. From a legal perspective, this age is characterized by a limi-
tation in legal capacity, in accordance with paragraph 1 of article 17 of the Civil Code of the Republic of Ka-
zakhstan. «The ability of a citizen to acquire and exercise civil rights through his actions, create civil duties
for himself and fulfill them (civil legal capacity) arises in full with coming of age, that is, after reaching the
age of eighteen» [4] In our opinion, it is advisable to legislatively review the age of criminal responsibility
for financing terrorism. This is due to age-related characteristics of minor subjects, for which it is quite diffi-
cult, psychologically, legally and intellectually, to realize the real consequences of their actions.

Conclusion

Thus, we tried using the available scientific methods to formulate the aspects of combating the financ-
ing of terrorism in the conditions of modern Kazakhstan, taking into account its legal system and current na-
tional legislation. This made it possible to determine the necessary operational and interim measures, which
in turn form a system of combating the financing of terrorism in Kazakhstan, to determine the range of prob-
lematic issues in the field of protection of financial and natural resources and their control.
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JLK. Openona

MemJiekeT neH KYKbIK KOPFay OpraHiapbIHbIH Kanmnai
KbIPBIN-KOK KAPYbIH KAPKbLIAHABIPYFa Kapchbl ic-KMMBbLI TYPAJIbl AKINAPATThI
namaajany mMacesesepi 00MbIHIIA 63apa iC-KUMBbLJI HBICAHIAPbI

3epTTenin OTHIPFaH MACEIEHIH ©3€KTUIN YITTBIK 3aHapibl €CKepe OTBIPHIN, Kammail KbIPBIT-)KOSTHIH
Kapy/bl OakblIayablH YITTHIK TYKbIPHIMAAMAChIH, JKalnail KbIPBII-KOATHIH KapyIbl CaTy CalaChIHAAFbI
KBI3METTI OakpUIay TETIKTEpiH, COHIA-aK TEPPOPHUCTIK >KOHE MiHM IKCTPEMHUCTIK OpEKEeTTepre KOCBUIyFa
KapcChl i1C-KHUMBUT IIapajiapblH 93ipiiey KaKeTTUTriMeH OaimaHbICThI. Kasipri yakpITTa skanmail KbIPBII-KOI0
KapybIH Kapxbutanaelpy Kaszaxkcran PecnyOnmkackinsrH, conpaii-ak EAT enpepiHiH YITTHIK Kayincizirine
QNeyeTTi )KOHE HAKTHI Kayill TOHAipeai. Byl KaKpIH HIeTeNACpAiH KONTereH eIepiMeH OpTaK LieKapajiapra,
OpTaK TApUXH OTKCHIE JKOHE MEMIICKETTEP/IIH TYPAKCHI3/IBIFbIHA JKOHE JKAFBIMCBI3 (haKTOpIIAp/IbIH KOpiHyiHe,
confaii-ak Tasy IlIbIFpicTa 18, XaIbIKApaIblK KOFAMIACTHIKTBIH 0acka ailMaKTapbIHAa Jia OCBIHAA Kapy/sl
KOJIJJaHa OTBIPBII, arpecCUBTI COFbICTAPABI XKYprizyre OainaHbICThl. MaKajaHbIH MakcaThl: XaJbIKapajblK
BIHTBIMAKTACTBIK LIEHOEPiH/IET] Kanmal KbIPbIN-KOI0 KapybIH KapyKbUIAHIBIPYFa KapChl i1C-KUMBLI )KacalThIH
KY3bIPJIbl OpraHaplblH aKlMapaTThl IMaianaHyblHIarbl e3apa iC-KUMBULABIH KOJJIApblH, COHIaif-aK
XaJBIKapaJIbIK BIHTHIMAKTACTBIK ASCBHIH/A JKaIlail KbIPBII-)KOK KapyblH Kap)KbUIAHABIPYFa Kapchl 1C-KUMBLI
JKACANTBIH KY3BIPETTI OpraHIapiblH aklapaTlieH ajMacy JKOHE IaiijanaHy jKyHeciH aHbIKTay, KYKBIKTHIK
kKoHe Oacka MeXaHM3MIEPIi KapacThIpy BIHTHIMAKTACTBIK, YHJIECTIpY jkoHe Oakpuiay Kapybl OHBI KOO
(mafiplnnay, MeMmIeHy, cakTay JKOHE JKOK, TachIMajijay) YWITTHIK 3aHHaMa asChIHIA. 3epTTIey oficTepi:
XKarnmaii KIpbIN->KOSTHIH Kapy /Il TApaTyIbl KapKbUIAHABIPYFa KaPChI iC-OPEKETTI 3epTTEY AiH JKEeTeKIIi TOCLI
JKYHeiK-iC-opeKeTTIK TACI/Ire JKoHEe OChI CalafaFrbl KOJJAHBICTAFbl YWITTHIK 3aHHAMAHbI KYKBIKTHIK Tajgay
oziciHe HerizmenreH. 3epTTey HOTHIKENepi: JKalmai KbIPBIT-)KOATHIH Kapyabl OaKbLIayIblH YITTBIK JKOHE
XaJBIKapaIbIK TETIKTEPIH JKaImai KbIPBIIT-KOATHIH KapyAbl caTy CalachlHIAFrbl KbI3METTi OakKblLIayIblH
YATTHIK TY)KBIPBIMIAMAChl YCBIHBUIFaH joHe KapacTeipbuiral, KKK Kap)KpulaHABIPY/bIH JKaHa Kayinrepi
koHe oiapablH Kaszakcran PecnyOnmukachblHOAaFrsl €H MOCENeNl CYPaKTapbl aHBIKTaFaH, ONApABIH THIMIL
LICIITYiH KaMTaMachl3 €TEeTIH YITTBIK KYKBIKTHIK KYHCHI, COH/Ial-aK TeppOPUCTKE KOCHLTYIbIH abIH aly
LIapajgapblH €CKepy, Py JKOHE JiHH 9KCTPeMHCTIK Kbi3MeTi. ToxipuOenik MaHbI3IbUIBIFBL: KOJJaHBICTAFbI
wITThIK 3aHHama Herizinge AXKK-ra KarbICThl KBUIMBICTAp/Ibl TEPrey dAicTeMeci )KOHE OHbBI XalbIKapalIbIK
TEpPOPU3MMEH OipiKTipy aHBIKTaIFaH, KapacThIPBUIBII JKaTKAH KBUIMBICTBIK KYKBIKOY3YLIBUIBIK TYPIiHIH
KPUMHHAIIMUCTUKAJIBIK CHIIATTaMaJIapPbIHBIH HEri3ri 3JIEMEHTTEpi aHBIKTAIFaH, JKalllail KbIPbII-KOK0 KapyblH
aHbIKTAyFa, OJAPIbIH JKIKTEIyiHE JXOHE TypiepiHe, 3aKbIMAANTBIH OCEepHiH [opeKeci MeH oiapibl
KOJIIaHYIbIH CaJIIapBIHBIH aybIPJIbIFbIHA, XKa3alayIblH MaKcaTblHa, COHBIMEH Kartap Kasipri Kaszakcran yuin
JKammai KbIPbIN-)KOI0 KapyblH TapaTy/bl Kap)KbUIAaHIABIPYMEH OailJIaHBICTBI KAyilTep MEH OCalbIKTapMEH
0ailIaHBICTHI KeHO1p acIeKTiiep aHbIKTAJIFaH.

Kinm ce30ep: >xammail KbIpBII-XKOI0 KapyblH KapKbUIAHIBIPY, TEPPOPH3MAI Kap>KbUIAHIBIPYIb! AHBIKTAY
JKOHE IKOIIBIH Kecy, OWOJNIOTHSUIBIK TEeppopU3M, XUMMSUIBIK [Ia0yburaap, OHOJOTMSUIBIK LIa0ybuimap,
KO3IbIpFhIITap, Teppopusmui xaHe JKKK-HbI KapKbulaHIBIpYFa Kapchl TUIMII ic-IIapanap, Teppopu3M MeH
KKK-HbI KapKbUIAHABIPY TOyeKelll, ayMaKThIK YWbIMIAp MEH TONTAp, TEPPOPUCTEP, TaOUFU pecypcTapibl
naiifanaHy, Tayapiaap MEeH KbI3METTEpre akpl Teley.

JLK. ApenoBa

®opMBbI B3aNMO/1eiiCTBHS FOCYAAPCTBEHHBIX U MPABOOXPAHUTEJIbHBIX
OPraHoB 10 MCIOJb30BAHUIO HH(POPMALMY POTHUBOACHCTBUSA
(pMHAHCHMPOBAHHUIO OPYKMS MACCOBOI0 YHUUYTOKEHHSA

AKTyaJbHOCTh HCCIEAyeMOil MmpobieMsl 00yciIoBIeHa HEOOXOIMMOCTRIO pa3padOTKH HAIIMOHAJIBHOW KOH-
LeNIIH KOHTPOJIL 32 Opy>XHueM MaccoBoro yHuatoxxeHns: (OMY), ¢ y4eToM HalMOHAJIBHOTO 3aKOHOIATEIb-
CTBa, C LENBIO Pa3pabOTKH MEXaHM3Ma KOHTPOJIS 3a JCSATENIBHOCTBIO B cdhepe 000poTa Opy>KHs MacCOBOTO
YHHYTOXKEHMS, a TaKKe Mep IPOTUBOACHCTBHS CPAILIMBAHUS C TEPPOPUCTUUECKOW M PEITMIHMO3HO-
JKCTPEMHCTCKOM JIesTeNIbHOCThIO. B HacTosiee BpeMs: pUHAHCHPOBAaHHE OPYXKHSI MACCOBOTO YHHYTOXKEHHMS
CO3/1aeT NOTEHLMAIBHYIO U PeajbHyI0 Yrpo3y IJIs HalHOHAIbHOI Oe3onacHoctu PecnyOmuku Kasaxcraw, a
takxe crpadn EAI. D10 00ycioBiIeHO OOLIHOCTBIO TPAHUI] CO MHOTUMH CTpaHaMH OJIMDKHETO 3apyOexbs,
00LIMM HCTOPMYCCKUM IIPOLLIBIM U MPOSBICHHEM KpaiHe HeraTHBHBIX (DaKTOPOB NECTAOMIM3ALUU TOCY-
JApCTB M BEJCHHUEM arpecCHBHBIX BOWH, ¢ MPHMEHEHHEM TAaKOTO OpYXus, Kak Ha biamkHem Bocroke, Tak u
Ha JIPyTUX TEPPUTOPHIX B MEXIyHApoIHOM coobectse. Llens craThy 3akiIrodaeTcs: B ONPEASIICHUH CIOCO-
00B B3aMMOJEHCTBHS IO HCIIOIb30BAHUIO MH(POPMANHM KOMIICTEHTHBIMHA OPraHaMH, OCYIIECTBIISIOIIMMHI
NPOTHBOJCHCTBUE (DMHAHCUPOBAHUS OPY)KHSI MAacCOBOI'0 YHHUTOXKEHUS B PaMKax MEXIyHapOoIHOIO COTpY .-
HHYECTBA, a TAKXKE CUCTEMBI OOMEHa M UCIIOJIb30BaHMs MH(GOPMAIUK KOMIIETEHTHBIMU OpraHaMH, OCYIIIECTB-
JAIOIMMH NIPOTHUBOCHCTBHE (DMHAHCUPOBAHHS OPYXKHUS MACCOBOIO YHUUYTOXKEHHUS B paMKax MEXIyHapOaHO-
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TO COTPYIHHMYECTBA, PACCMOTPEHUS MPABOBBIX M MHBIX MEXAaHU3MOB COTPYIHHYECTBA, KOOPAWHAIMU JIEs-
TENBHOCTH U KOHTPOJISI 32 OPY>KHEM MacCOBOTO YHUUTOXEHHS (M3rOTOBIEHHEM, TPHOOPETEHHEM, XPaHEHHEM
W yTHIHM3aIMeH, TPaHCTIOPTUPOBKOH) B paMKaxX HAI[MOHAIBFHOTO 3aKOHOAATENbCTBA. BemymmM moaxomom k
HCCIIEOBAHUIO BOIIPOCOB MPOTHBOACHCTBYS (PUHAHCHPOBAHHIO PACTIPOCTPAHEHHS OPYKUSI MACCOBOTO YHHY-
TOXEHHS SBJITIOTCS] CUCTEMHO-JIEITeIILBHOCTHBIN ITOIX0J] X METOJ IPAaBOBOTO aHAJIM3a JCHCTBYIONIETO HAIMO-
HaJIBHOTO 3aKOHOJAATEIbCTBAa B paccMaTpruBaeMoil cepe. ABTOPOM IIPEICTaBICHBI M PACCMOTPEHBI HAIHO-
HaJIbHasl KOHIIETIIMS 110 KOHTPOJIIO 33 OPY)KHEM MacCOBOI'0 YHHYTOXKEHHS HAIIMOHAIBHOTO M MEX[yHapOIHO-
ro MEXaHH3Ma KOHTPOJI 32 JEATENIbHOCTBIO B chepe 000poTa OpyKHUsi MACCOBOTO YHHUTOXKECHHS, CAHKIIMOH-
HbIE MEpBHI 110 JaHHOMY YTOJIOBHOMY IIPaBOHApYILIEHHIO, ONpe/ie]ieHbl HOBbIE pUCKH (uHaHCcHpoBanus OMY
1 ux Haubojee MpobieMHbIe BONPOCHl Ha Tepputopuu PecmyOmuku KazaxcraH, ¢ yuyeToM HalMOHaIbHOM
TIPaBOBOH CHCTEMBI, o0ecrieunBaromeii nx 3 eKTHBHOE pa3pelIeHue, a TAKKe MePhl MPO(UIAKTHKH CPALIH-
BaHUA C TEPPOPUCTUUECKON U PEIMTHO3HO-IKCTPEMUCTCKON JesTenbHOCThI0. Ha ocHOBe neficTByIoEero Ha-
IIIOHAIIFHOTO 3aKOHO/JATENICTBA ONpE/ieIeHa MEeTOIUKA PaccleIOBaHUs IPECTYIUICHUH, CBI3aHHEIX ¢ OMY,
U ero (pUHAHCHPOBAHHEM M CPAIIMBAHUEM C MEXIYHApOAHBIM TEPPOPH3MOM; BBISIBICHEI OCHOBHBIC DJIEMCH-
THI KPIMHHAJIICTHIECKOI XapaKTEepUCTHKH PAcCMaTpPUBAEMOro BHA YTOJIOBHBIX PaBOHAPYIIEHHUH; BBIsBIIC-
HBI JIMCKYCCHOHHBIE U TPeOyIOIINe JOMOIHUTEIFHOTO 3aKOHOIATEIFHOTO YPEeryINpOBaHHs OTAEIbHBIE ac-
HEKTHI, CBSI3aHHBIE C OINPE/ICNICHUEM OPY)KUsSI MaCCOBOTO YHHUTOXKEHUS, X Kiaccu(UKanued U BUIAMH, CTe-
MEHSAMU TOpPaKaIOIEro NEHCTBUS U TSHKECTU IOCNEACTBUI €ro NMpUMEHEHHs, Ha3HaYeHHEM HaKa3aHUs; a
TaKKEe YIPO3bl U ySI3BUMOCTH, CBA3aHHBIE C (PMHAHCHPOBAHUEM PACTIPOCTPAHEHHS OPYKUS MACCOBOTO YHH-
TOXEHHS 1 coBpeMeHHoro Kasaxcrana.

Knrouesvie cnosa: puHaHCHPOBAHUE OPYKHSI MACCOBOTO YHHUTOXKEHHS, BBISIBJICHHE U NpecedeHne GpuHaHCH-
pOBaHUS TeppOpU3Ma, OMOJIOTMYECKOTO TEPPOpPH3Ma, XUMUYECKHX aTakK, OMOIOTHYECKUX aTak, IaTOTCHOB,
s¢dexTrBHBIE MepHl IO 60prbe ¢ prHAaHCHpOBaHUEM Teppopu3Ma 1 OMY, pucky GHHAHCHPOBAHUS TEPPO-
pusMa 1 OMY, TeppopHCTHYECKHE OPraHu3aluy U IPYIIIbI, TEPPOPUCTBHI, SKCILTyaTalHsl IPUPOIHBIX PECcyp-
COB, OIlIaTa TOBAPOB U YCIIYT.
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The problem of resolution of legal collisions and conflict
in the context of property rights protection

The article discusses the problems of resolving legal collisions and conflicts in the context of protecting prop-
erty rights. The authors of the article examined the problems of the conceptualization of legal disputes, con-
flict resolution as a legal science, the specificity of legal conflicts expressed in a whole system of essential
features. It is concluded that legal conflict is a relatively independent category of legal conflictology and con-
stitutes a contradictory unity of legal dispute and opposition of legislative acts. The distinction is drawn be-
tween a legal dispute and a legislative conflict. The correlation of the concept and essence of legal disputes
and legal conflict taking into account the diversity of approaches to their content. Consideration of the sys-
tem-forming features of legal conflictology as a legal science allowed researchers to identify its specifics. Le-
gal conflictology emphasizes the importance of legal components in social contradictions and the possibility
of using legal norms to control the course of conflict and its resolution. The article analyzes in detail the main
civil law methods of protecting property rights. The authors of the article determined the actualization of the
problem of applying the legal methods of protecting property rights and other property rights, analyzed the
signs of property law, civil law methods of protecting property rights and other property rights, highlighted
the specificity of the species characteristics of civil lawsuits.

Keywords: norm, law, collision, conflict, competition, concept, property right.

Introduction

The problems of protecting property rights at the present stage of development of civil law relations
have a high degree of relevance, which is due to the significant role of property rights in a market economy.
Methods of protecting property rights and other property rights have not received sufficient study in civil
science, and law enforcement practice often encounters a number of unresolved issues. Studying the prob-
lems of legal disputes and conflicts in the context of modern research provides all the grounds for concluding
that there is no unified approach to defining their concepts in legal doctrine. First of all, this is due to the am-
biguity of the nature of this phenomenon, which has the name of Latin origin (literally: collision). In the le-
gal literature, conflicts are presented in a diverse paradigm: from the collision of inappropriate standards to
contradictions on the scale of various legal phenomena.

In the well-known encyclopedic dictionary, legal conflict is defined as «a clash of legal norms (laws or
statuses) that occur when a judge has to decide a case concerning: persons who do not reside within the lim-
its of local law, property located within these limits, acts or transactions, made or imprisoned in another dis-
trict under the action of laws other than local ones. They are often found in states in which, in addition
to common law, local laws are also in force» [1; 704]. Clearly expressed in private international law, the con-
flict issues until the 20th century in legal literature in relation to domestic law were delineated only in gen-
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eral terms. As a rule, there were limitations in the study of this phenomenon: the fact of the existence of col-
lisions was only ascertained, the reasons for their occurrence were named, and then the most typical methods
of elimination. As for the Soviet period of a number of modern states, the absence of serious studies of the
problem of legal conflicts is due to the proclamation of the infallibility of Soviet legislation — the idealiza-
tion of the system existing at that time did not even allow the possibility of conflicts. Nevertheless, the prob-
lem of collision in law, first, the definition of the concept and essence of conflict, was part of the paradigm of
scientific research. Among the proposed definitions, the most fully expressing the essence of this concept for
its time can be called the defining conflict of legal norms as «the relationship between the norms, acting in
the form of differences or contradictions in the regulation of one actual relationship» [2; 24]. The problem of
determining the boundaries of a legal conflict has become the subject of consideration of M.T. Baimakhanov
in the study of the legal superstructure in the functioning and development of law [3; 215, 216]. Subsequent-
ly, the concept of conflict expands from the inconsistency of norms to the contradictions between various
legal phenomena, when the term «legal conflict» is used in relation to the contradictions between the legal
system and the requirements of society, written law and other legal realities [4; 147].

The definition proposed by A. Tikhomirov is distinguished by specific aspects: a legal conflict is a con-
tradiction between the existing legal order and the intentions and actions to change it, when there is a kind of
comparison of this claim either with the current legal order or with the principles of law [5; 33]. The com-
pleteness of the content is characterized by the definition of a conflict of N.I. Matuzov, including contradic-
tions that arise in the process of law enforcement and the exercise by competent entities (bodies and offi-
cials) of their powers [6;25]. Summarizing the content of the definitions formulated in the doctrine,
R.A. Goncharov in a special dissertation study proposed legal collisions to be defined as formal contradic-
tions (differences) between two or more legal phenomena in the framework of objective law, due to objective
and subjective factors of social development, in particular, between structural elements of legal norms, be-
tween normative legal acts and other sources of law existing in a given state, interpretative acts, as well as
arising in the process of implementing the law, including law enforcement, between other elements of the
national legal system and various legal systems of the world [7; 49].

Based on the foregoing, it is possible to single out the specifics of legal conflicts expressed in a whole
system of essential features, which are: conditionality by objective and subjective factors that are their caus-
es; deep determination by the processes of social development with their inherent contradictions; arise be-
tween two or more legal phenomena within the framework of objective law (a single legal phenomenon by
itself cannot form a conflict); being one of the forms of manifestation of contradictions in the field of legal
regulation, legal conflicts are formal in nature and are in the legal field; any legal conflict, in whatever form
it may be (contradiction or difference), creates certain difficulties in the process of realization by subjects of
their rights and obligations; may exist between hypotheses, dispositions, and sanctions of legal norms; be-
tween legal acts, on the one hand, and other sources of law existing in this state, on the other, for example,
with a regulatory agreement (in the countries of the Romano-German right family), judicial precedent
(in the states of the Anglo-Saxon family) or religious source (in Muslim countries) and other elements of the
legal system (in particular, between acts of interpretation, etc.); manifest themselves in the field of law en-
forcement practice, including law enforcement, in particular, as a «conflict of competence»; objectively exist
between the national legal system of one state and various legal systems of the world.

Materials and methods

In order to study the problems, scientific sources and reference books were studied and analyzed. When
conducting a problem analysis, the following methods were applied: analysis and synthesis, induction and
deduction, formalization, comparative analytical, scientific generalization, legal modeling, comparative le-
gal, logical methods.

Results

In the modern doctrine, there are also discussions about both the identification and delimitation of the
concepts of conflict of law, competition of law and conflict of law. The closest is the correlation of the con-
cepts of «legal disputes» and «legal conflicty. The literature substantiates the opinion that «a legal conflict is
a relatively independent category of legal conflict resolution and is a contradictory unity of legal dispute and
opposition of legislative and regulatory acts. Taken together, they characterize the intensification of exacer-
bation of legal contradictions, while not reaching the ultimate state, which is a legal conflict. The differences
between a legal dispute and a legislative conflict are expressed in the fact that a verbal contest can be a mani-
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festation of an exacerbation of a legal contradiction within the framework of a non-normative legal con-
sciousness. In contrast, legislative conflict is an indicator of exacerbation of legal contradictions at the level
of state-legal norm-awareness. Interacting with a legal dispute, legislative disputes act as peculiar determi-
nants of legal conflicts, of which offenses are the most important side.

The knowledge contained in the categories of legal contradiction, dialectical legal contradiction, for-
mal-logical contradiction of legal disputes, legal conflict, legislative conflict, determinants of a legal conflict,
its functions, subordination and coordination dependencies of its components and other concepts of legal
conflictology enriches the content of branch legal sciences. Jurisdictional cases considered by various law
enforcement bodies are, first of all, conflicting cases between individuals and legal entities, acting as coun-
ter-entities to each other. Such a cognitive attitude by itself directs the law enforcer to the need for a deeper
understanding of not only the contradiction between the requirements of legal norms and the individual con-
sciousness of the bearer of a perfect antisocial act, but also the state of cash, real opposition of the relevant
jurisdictional structures [8; 49]. As a rule, dictionaries succinctly reveal both the main meaning and content
of the word «conflict» in Latin conflictus: «clash, serious disagreement, dispute» [9; 292]. Legal conflict —
a legal dispute between interacting legal entities. A legal conflict can also be considered as a confrontation
between subjects of law due to the exercise of their legal personality (subjective rights and legal duties, com-
petencies). Legal conflicts arise in connection with the recognition, restoration or violation of subjective
rights; contesting the scope or content of legal rights and obligations; a claimed claim to a right or exemption
from a legal obligation; redistribution of legal rights and obligations in other cases. This is not always an un-
lawful confrontation between social and political forces. At the same time, a legal conflict may also be asso-
ciated with deviations by the parties (side) of the conflict from the procedure established by law [10].

Researchers of the nature of legal conflict believe that «a legal conflict should be recognized as any
conflict in which the dispute is somehow related to the legal relations of the parties (their legally significant
actions or conditions) and, therefore, the subjects, either the motivation of their behavior or the object of the
conflict, have legal signs, and the conflict entails legal consequences. In other words, we must recognize as
legal, a conflict over property, even if the opponents were in legal relations with each other (for example,
two companies claim to rent the same premises). Although there are no legal relations between firms so far,
they will inevitably arise as soon as the subjects turn to a state body (court, arbitration) to resolve the con-
flict. If they don’t apply, but decide the case «amicably», then registering the lease relations of one of the
firms will still be a legal procedure» [11]. The correlation of the concept and essence of legal conflict and
legal conflict, taking into account the variety of approaches to their content, leads to the following conclu-
sion: based on the difference in the composition of the signs of conflict and conflict, it is possible to allow
understanding of a legal conflict as a form of legal conflict provided that there is a wide understanding of the
legal conflict itself, but its perception as contradictions between the rules of law objectively hinder its con-
sideration as a form of legal conflict, since a legal conflict has a backbone such feature not inherent legal
collision as subject composition. This approach is due to the nature of the contradiction laid down in the ba-
sis of these legal categories: a legal conflict is a contradiction between people (a contradiction that has a so-
cial nature), and a legal conflict is a contradiction between legal norms, a contradiction between regulatory
legal acts, acts of application of law, interpretative acts (has a purely legal nature, without the subjective
composition of the parties inherent in a legal conflict).

Discussion

Legal conflictology as a legal science. Conflicts based on contradictions in nature and society, the
struggle between people and social groups, occupied the minds of philosophers for centuries, however, a ho-
listic concept of conflict began to be developed only in the 20th century, the sociology of conflict developed
as a relatively independent scientific direction in sociology in the second half of the 20th century thanks to
the works of L. Coser (USA), R. Darendorf(Germany) and K. Boulding (USA). Legal conflictology as an
independent scientific field began to be considered only in recent decades, significantly enriching the indus-
try with knowledge about the nature, essence, dynamics of development of legal (legal) conflicts, as well as
legal mechanisms for their prevention and resolution. Being in its infancy, legal conflictology is already rec-
ognized as a complex scientific field, closely related to related sciences: legal theory, sociology of law, polit-
ical science, psychology. The specificity of legal conflict resolution is to study and generalize the nature of
the conflict from the standpoint of law — to what extent legal institutions can influence the emergence, de-
velopment and resolution of conflicts. Legal conflictology is also developing legal mechanisms to regulate
and resolve these conflicts. First of all, it is important to determine which elements of the conflict are of a
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legal nature and, accordingly, with the help of which legal institutions it is possible to consider and resolve
the conflict that has arisen.

Modern reality reflects the conflictogenicity of the social environment, the reduction of which is more
than relevant. That is why the study of the problems of legal conflict, the consideration of its features and the
determination on this basis of ways to prevent and resolve it are important to reduce the level of conflict in
the social environment. Since many social conflicts take place in the field of legal relations and can only be
settled and resolved by legal means, procedures, the need for the development of legal conflict resolution as
a complex, interdisciplinary, interdisciplinary scientific field of legal thought increases.

Legal conflictology, which studies legal relations, norms and institutions from the point of view of us-
ing them to prevent and resolve conflicts, is a «synthesis of conflictological problems with the provisions of
legal science», as «many social conflicts occur in the field of legal relations, are generated by legal situa-
tions, and then resolved by legal means» [12; 9].

Given the high level of «social conflictogenicity», there is every reason for the formation and develop-
ment of an independent area of legal science — legal conflictology, which is based on legal conflict. Ex-
panding the specific boundaries of the conflict as a social phenomenon, it is appropriate to note that legal
conflictology as a science, realizing its instrumental role, can and should include in the research paradigm
not only conflicts in law itself and in the system of legal practice that are already being studied by legal sci-
ence and resolved by current legislation, but also any social conflicts, with a view to their legal resolution.

Consideration of the system-forming features of legal conflictology as a legal science reveals its speci-
ficity. The object of research of legal conflictology is a legal conflict as a confrontation between legal enti-
ties with conflicting legal interests that has arisen in connection with the application, amendment, violation
or interpretation of law. The structure of the conflict is represented, as a rule, by the mandatory elements:
subjects, object, subjective side and objective side. Based on the definition of conflict, the subject of the con-
flict is the opposing side, all subjects of law, namely individuals (private) or legal entities recognized as such
in the manner prescribed by the state, or the state itself, state formations. The object of the conflict is what
the subject’s opposition is aimed at — firstly, the potential object — public relations that fall under the legal
regulation that the confrontation is aimed at, and secondly, the real object — values, resources, status, states,
and also actions, the results of the action to which the confrontation is directed. The subjective side of the
legal conflict as a socio-psychological mechanism, lies in the motivational process of the conflict, and can
either fully have a legal nature, or partially have legal aspects. The motivational process in a conflict in-
cludes: the formation of a motive based on an actual need, interest, attitude; goal setting and decision-making
on the commission of a conflict action. The objective side of the legal conflict is the opposite direction of
legally significant (legitimate or unlawful) or legally neutral actions of the subjects of the confrontation,
causing damage.

Legal conflictology emphasizes the importance of legal components in social contradictions and the
possibility of using legal norms to control the course of conflict and its resolution. T.V. Khudoykina substan-
tiates tools for managing and resolving legal conflicts, which should include various tools and techniques:
«tools: localization of conflicts with the aim of early warning of their spread and growth; the transfer of con-
flict behavior of individuals and organizations from destructive to positive-functional form; institutionaliza-
tion of conflicts through the creation of mediation and arbitration of state and public bodies, the development
of legal standards for their activities; resolution of legal conflicts in their mixed and transitional forms by
legal procedures (their legalization); regulation of legal conflicts per se using a variety of methods, including
non-legal ones (through negotiation, mediation, informal arbitration). Methods: a methodology for analyzing
a conflict, involving an analysis of the situation preceding the conflict and predetermining it, diagnostics of
the conflict and its consequences; conflict resolution technology technique; the methodology of applying
various methods of resolving legal conflicts» [13; 13].

The current state of legal conflictology as a legal science allows us to conclude that this science in the
Republic of Kazakhstan, as in almost all states of the post-Soviet space, is at the formation stage, as well as
that researchers of general and legal conflictology based on multidimensional studies to lay the foundation
for a holistic scientific concept, the scientific theory of legal conflict. The relevance of cooperation and coor-
dination of efforts of specialists of all scientific institutions involved in conflict resolution issues, including
the organization of monitoring of social and legal tension is becoming acute.

Ways to resolve legal collisions and conflicts in the context of the protection of property rights. The ex-
pansion of the range of studies of collisions and conflict issues indicates the actualization of the issue of
identifying and developing an effective mechanism for resolving existing legal conflicts in the legal system
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in the current conditions of the development of statehood and movement to law. If the modern states of the
so-called young democracy are at the stage of the formation of conflict law and legal conflictology, rejected
for many decades by the totalitarian regime, then the foreign doctrine contains solid scientific achievements
in this field and has moved forward. In the conflict law of European states, in order to avoid stereotypical,
template-based approaches to overcoming a conflict problem, the escape clause formula is used, the essence
of which is to give conflict solutions greater flexibility by substituting (eliminating, crowding out) one or
more conflict norms to other, more relevant circumstances of the case, collision origin, their cumulation [14].
In this context, it is appropriate to give an example of transformations in the conflict of law aimed at giving
its norms more flexibility: modernization of US legislation — Code of laws on the conflict of laws. Under
the influence of harsh criticism of formalized conflict principles, enshrined in the first Code (1934), the se-
cond Code (1971), relying on the recommendations of doctrine and practice, gave priority to other, flexible
ways to solve the conflict problem. Simeon Simeonides, a well-known American specialist in the field of
conflict of law, commented on the situation: «It is time to admit that the revolution has gone too far in the
perception of flexibility with the exception of any certainty, just as the traditional system has gone too far in
the direction of certainty with the exception of any flexibility. Changes are necessary, and a new balance
must be established between these two constantly competing requirements» [15; 422]. The most typical con-
flicts in the modern legal system arise due to underestimation and non-observance of the principle of consti-
tutionality of legal acts, as a result of «eternal» contradictions between the law and by-laws, and also for the
simple reason that contracts, agreements, as regulatory regulators are concluded contrary to the law.

The mechanism for resolving legal conflicts and conflicts includes a system of interacting legal means
aimed at overcoming and eliminating conflicts of legal acts. The elimination of legal conflicts occurs in the
process of law-making, in law enforcement practice, through the normative interpretation of law. Important
elements of the mechanism for resolving legal conflicts and conflicts are: ways to resolve conflicts; ways to
overcome conflicts; methods of overcoming disagreements between legal entities. Based on the research re-
sults, the following methods for resolving collisions can be distinguished: 1) interpretation; 2) adoption of a
new act; 3) the abolition of the old; 4) making changes or clarifications to the existing ones; 5) judicial, ad-
ministrative, arbitration; 6) systematization of legislation, harmonization of legal norms; 7) the negotiation
process, the creation of conciliation commissions; 8) constitutional justice; 9) optimization of legal under-
standing, the relationship of theory and practice; 10) coordination of norms of acts of national legislation;
11) coordination of norms of national legislation with international law; 12) international procedures.

V.V. Denisenko considers it expedient to subdivide all legal means-instruments used in the process of
resolving conflicts of legal acts into methods of overcoming and eliminating conflicts. All legal means of
resolving conflicts of legal acts, enshrined in the domestic legal system, must be combined into the following
groups: — ways to resolve conflicts of law enforcement; — ways to overcome conflicts in lawmaking; nor-
mative interpretation as a way to resolve conflicts [16; 13].

Bearing in mind the narrow and wide understanding of legal conflicts, in the narrow sense of the word
legal conflict is considered as various kinds of contradictions between two or more legal norms (regulatory
legal acts). In a broad sense, a legal conflict is a relationship between norms that arises regarding the regula-
tion of one actual situation [17; 457].

Abstracting from the concept of legal conflict as a «clash» of legal acts and expanding the understand-
ing of conflicts beyond the contradictions of prescriptions to social conflicts in law, the following methods
are suitable for resolving legal collisions and conflicts: 1) systematic, orderly development of legislation;
2) a consistent course towards the implementation of the law; 3) negotiation process; 4) the use of conflict of
laws norms; 5) consideration of legal disputes; 6) restoration of the former or creation of a new legal status.

Based on the foregoing, it seems possible to illustrate the problem of resolving legal collisions and con-
flicts in the context of protecting property rights. As a rule, subjects of property rights independently control
the right to protect their civil rights. Of the above methods of resolving a legal conflict, the most common
and approved consideration of disputes over property rights in court.

In modern research it is stated: a uniform understanding and application of legal norms is extremely im-
portant both for owners and for the development of the institution of property and society as a whole.
This circumstance determines the need and validity of the study of problems of protecting property rights and
other property rights, improving both the legislation in this area and law enforcement practice. Of great im-
portance is the actualization of the problem of applying proprietary legal methods of protecting property rights
and other property rights, analysis of the attributes of property law, civil legal methods of protecting property
rights and other property rights, a specific characteristic of civil lawsuits, and highlighting their specificity.
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The issue of applying civil-law methods of protecting property rights and other property rights is active-
ly discussed in the legal literature as having important practical value for law enforcement practice. The pro-
tection of property rights through proprietary legal methods has been developed over a thousand and a half
years, and has been tested in all states. The main problem is the correct understanding of the rule of law by
officials of public authorities and administrations, as well as judges, and their application in accordance with
the letter of the law when making a decision. Under the civil legal protection of property rights is understood
the totality of funds provided for by civil law, applied in connection with offenses committed against these
rights and aimed at restoring or protecting the property interests of their owners. Protection of property rights
is regulated by the norms of almost all branches of law. Civil law norms occupy a special place in the system
of legal norms on the protection of property rights and other property rights, which is primarily due to the
very subject of civil law. Depending on the nature of violations of property rights and the content of the pro-
tection provided in civil law, various methods, means, legally ensuring the interests of the owner are used.
The list of these funds is very diverse and depends on the nature of the violation of the right of ownership, on
who and how exactly such a violation is committed. The expansion of judicial practice is updated due to the
fact that citizens and legal entities are increasingly turning to the judicial authorities to protect their civil
rights, and the number of lawsuits aimed at protecting property rights is increasing accordingly.

When choosing a method of protecting property rights, it is necessary to take into account its following
legally significant features: targeted predetermination and sequence of application of legal remedies, reality,
enshrined in law, the availability of sufficient means of proof, the possibility of a certain set of actions in
order to restore the violated right. Under the methods of protecting civil rights, one should understand a cer-
tain set of means prescribed by law, with the help of which the suppression, prevention, elimination of viola-
tions of the law, its restoration and (or) compensation of losses caused by violation of the law can be
achieved [18; 4]. As a rule, the nature of the legal conflict — violations — is differentiated depending on
whether the person who violated the right of ownership consists of contractual, obligatory relations with the
owner. Claims against the offender are ultimately aimed at protecting property as an economic category and
have a different legal basis (violation of the subjective property right, non-performance or improper perfor-
mance of obligations under the contract, causing harm, etc.). In the theory of civil law, there is a division of
claims into: 1) property law (aimed directly at protecting property rights as an absolute subjective right, not
related to any specific obligations and aiming either to restore ownership, use and distribution of the owner
of his property, or remove obstacles or doubts in the exercise of these powers); 2) legally binding (their claim
does not follow from the right of ownership as such, but is based on other legal institutions and subjective
rights corresponding to these institutions); 3) not related either to property law or law of obligation, but aris-
ing from various civil law institutions; 4) aimed at protecting the interests of the owner upon termination of
the right of ownership on the grounds provided for in the law [19; 442, 443].

Scriabin S.V. reasonably believes that it is possible, on the basis of the current civil law, to identify four
main civil-law methods of protecting property rights and other property rights: 1) material and legal claims
to protect property rights and other property rights; 2) binding legal claims for the protection of property
rights and other property rights; 3) other methods of protecting property rights and other property rights;
4) claims against state bodies that violate the right of ownership and other property rights [20; 243]. The
characteristics of proprietary legal protection methods are based on the following features: firstly, they are
aimed directly at protecting property rights as an absolute subject of law; secondly, they are not associated
with any specific obligations; thirdly, they are intended to restore the possession, use and disposal of the
owner, the thing belonging to him, or to eliminate the obstacle or doubt in the exercise of these powers.

The specifics of proprietary legal protection methods is as follows: 1) the absence of a mandatory rela-
tionship between the owners of the right and violation of the law (the existence of a contract of relations of
any kind precludes the possibility of using these methods); 2) the absolute nature of the protected rights, i.e.
the presence of an indefinite number of entities obliged to refrain from violating property law; 3) the possi-
bility of filing one of the proprietary lawsuits only by the owner of the property or the subject of other prop-
erty rights.

Legal claims in judicial practice comprise the main part and are divided into 3 groups: a claim for recogni-
tion of ownership, a vindication (for recovering property by an owner from someone else’s illegal possession)
and negative (for elimination of violations not related to deprivation of ownership). Ownership right as a spe-
cific subjective right is protected only with the help of property claims, since they are aimed directly at protect-
ing property rights as an absolute subjective right and are not associated with any specific obligations. We are
talking about such protection methods that are designed to protect property rights to a property object that is
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preserved in kind. In the event of its loss or impossibility of returning to the owner, it can only be a matter of
compensating for the losses incurred, which already refers to the number of obligatory, rather than material,
means of protection. Therefore, proprietary legal methods of protecting the property interests of authorized per-
sons have only individually defined things as their object, but not other property [21].

Examples of legal remedies include claims for damages caused by non-performance or improper per-
formance of a contract, compensation for damage under a tort obligation, return of property upon expiration
of a lease, loan, storage, return of property under an obligation from unjust enrichment, etc. It is true that
«property rights can be violated indirectly, as the consequences of violation of other, most often obligations,
rights. For example, the person to whom the owner transferred his thing under the contract (tenant, custodi-
an, carrier, etc.) refuses to return it to the owner or returns it with damage. Here we should talk about the ap-
plication of legal methods of protecting property rights. They are specially designed for cases when the own-
er is bound by the oblige, most often by contractual relationship, and therefore they are usually applied to the
faulty counterparty under the contract, taking into account the specific features of the relationship of the par-
tiesy» [22; 612].

With respect to the same thing, depending on the status of the plaintiff and the defendant, both corpore-
al and legal liability methods of protection can be used in relation to the thing. In case of transfer of the thing
that is the object of the lease into unlawful possession to a third party, the lessor will use proprietary methods
of protecting property rights with respect to the illegal owner, and the obligatory ones with respect to the ten-
ant. The antithesis of property and obligation rights is that in the field of property rights his own actions are
crucial for satisfying the interests of the authorized person, while in the field of obligation rights, the interests
of the authorized person are satisfied, first of all, as a result of the actions of the obligated person. It is logical
that in both cases the exercise of subjective law, regardless of whether it relates to property or obligation, is
legally ensured by the proper conduct of the obligated persons. But if this circumstance is obvious in the ex-
ercise of obligation rights, then in the field of property rights the behavior of obligated persons does not
come to the fore, since they are obliged only to not prevent the authorized person from performing (or not
committing) actions to exercise his right. In case of violation by one of the obligated persons of their duties,
the need arises to protect property law [23; 153].

A group of civil legal remedies for property rights that are neither related to property law, nor obliga-
tion law, but arising from various civil law institutions include, for example, protection of property rights of
an owner recognized as missing in the established manner or declared dead in the event of his appearance
(Articles Art. 30, 32 of the Civil Code of the Republic of Kazakhstan), protection of the interests of the par-
ties when the transaction is declared invalid (Article 157 of the Civil Code of the Republic of Kazakhstan)
and so on.

Civil legal means aimed at protecting the interests of the owner upon termination of the right of owner-
ship on the grounds provided for in the law, which constitute a separate group, are called lawsuits against
public authorities, that is, claims against government bodies. In accordance with Article 266 of the Civil
Code of the Republic of Kazakhstan, in the event of the adoption by the Republic of Kazakhstan of legisla-
tive acts terminating the right of ownership, losses incurred to the owner as a result of the adoption of these
acts are fully compensated to the owner by the Republic of Kazakhstan.

Conclusion

Thus, the protection of subjective property rights is an opportunity provided, within the limits of subjec-
tive powers, to independently or through the application of measures of state coercion to remove obstacles to
the exercise of the powers of possession and use in the event of external obstacles. The peculiarity of the pro-
tection of property rights is that it is possible both in the presence of a fact of violation of the property right,
and for preventive purposes in cases expressly provided by law or other legal acts. The protection of property
rights from encroachments is carried out in various ways, which together constitute a set of special proce-
dures of a jurisdictional and non-jurisdictional nature. Among the latter, self-defense of property rights occu-
pies a special place, the application of which is allowed if there is a real, sudden threat to the property of the
owner, impossibility of contacting the authorized bodies, proportionality of the owner’s actions to the nature
of the threat. In contrast to self-defense, operational measures, although they are implemented by the owner
on their own, always rely on specific norms of the current legislation. Operational measures implemented by
the owner or possessor of other property rights while protecting against encroachment are legal and factual
actions carried out within the framework of the possibilities of lawful behavior fixed by law. Operational
measures can be implemented not only by the titular owner, which allows third parties to participate in pro-
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tecting private interests. Moreover, the list of operational measures, enshrined in law, can be arbitrarily ex-
panded, including by agreement of the parties [24; 6, 7]. A careful study, objective assessment and analysis
of the accumulated legal experience can help to avoid probable mistakes and shortcomings, and also serve
the purpose of improving the effectiveness of existing means of protection of the powers of owners of prop-
erty rights. An assessment of the role and importance of the institution of property protection allows us to
draw conclusions about the quality of property legislation in historical retrospective. Historically, in Roman
law, the plaintiff and defendant equally proved the grounds for the emergence of their rights. The current
situation also requires the proof of each of the parties of their innocence, without resorting to the use of pre-
sumptions, because only in this way it is possible to establish the true nature of legal relations, and therefore,
protect the interests of the owner and ensure the stability of civil turnover [25; 221].

Ownership and other property rights are fundamental to any subject of civil law. Only effective protec-
tion of these rights gives meaning in the broad sense of any social activity [26; 67]. Constructive judicial
practice in protecting property rights is based on a set of conditions, which include: clear and consistent leg-
islation; detailed legal positions of courts on the application of legislation on property rights and other prop-
erty rights; unity of judicial practice in cases of protection of property rights and other property rights and its
stability; a favorable legal environment for the adoption and, in particular, the enforcement of judicial acts;
public opinion, condemning everyone who encroaches on other people's property, and depriving him of the
opportunity to continue his activities.
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MeH1IIK KYKBIFbIH KOPFay TYPFbICHIH/AA KYKBIKTBIK
KallIbLJIBIKTAP ME€H KAKTHIFbICTAP/ABI LIENLYy MJceJeepi

Makanaga MEHIIIK KYKBIFBIH KOpFay asChIHAAFbl KYKBIKTBIK KaWIIBUIBIKTAp MEH JKaHKaIAapIpl IIenry
Mocenenepi  TankpUlaHFaH.  Makana  aBTOpiiapbl  KYKBIKTBIK — KAKTBIFBICTBI  KOHLENTYaJIaHIBIPY,
KaKTBIFBICTAp/Ibl KYKBIKTBIK FBUIBIM PETiHAE KapacThIPy MocelielepiH, TYTac MaHbI3/bl Oenrinep xyiecinne
KOPCETUITeH KYKBIKTHIK KAKTBIFBICTAPIBIH EPEKLIETIriH KapacTblpFaH. KYKBIKTHIK KaKTBIFBIC JEreHiMi3
KaKTBIFBICTAPABI IICIIY/iH CalbICTBIPMalbl TYPAE TAYEJICi3 KaTeropusachl OOJIbIN TabbUIabl KOHE 3aHIIbIK-
HOPMATHBTIK aKTiIepre KapaMa-KaWIIbUIBIKTBI KYKBIKTBIK Jay MEH KapaMa-KaHIIbUIBIKTEI OipTYTacTBIK
GoursIn TaOBUTA/BI JIETEH TYKBIPBIM JKacalFaH. 3aH JayJapbl MEH 3aHHAMaJIBIK KaWIIBUIBIKTAp apachIHIAFbl
affbIpMaIIBUIBIK, MIeKapanapsl XKypriziared. OnapaslH Ma3MyHbIHa KO3KapacTapIblH alyaH TYPJIUIriH eckepe
OTBIPBIN, KYKBIKTHIK KAHIIBUIBIK HEH KYKBIKTHIK KaKTHIFBICTHIH TYCIHIIT MEH MOHIHIH apaKaThIHACHI
aHbIKTaNFaH. KYKbIKTBIK KAKTBIFBICTBIH JKYHEJIK Kypaylibl epeKIIeiKTepiH 3aH FhUIBIMBI PETIHAE KapacThIpy
3epTTeyLIijiepre OHBIH EPeKLICHIKTepiH aHbIKTayFa MYMKIHIIK Oepemi. KyKBIKTBIK KaKTBIFBIC SJ€yMETTIiK
KapaMma-KallbUIbIKTapJarbl KYKBIKTBIK Kypamaac OeKTepIiH MaHBI3/IbUIBIFBIH JKOHE KaKTBIFBICTAPBIH
OappICBl MEH OHBI IIeITyi OakpUiay YINiH KYKBIKTHIK HOpMallapAbl KOJNZaHy MYMKIHIITiH 6aca KepceTemi.
Makanazia MEHIIIK KYKBIFBIH KOPFayIbIH HETi3T1 a3aMaTThIK-KYKBIKTHIK 9ICTEpi erKeii-TerKeili TalganraH.
Makana aBTOpiapsl MEHINK KYKBIFBIH JKOHE 0acka Ja MYJIKTIK KYKBIKTapAbl KOPFayIbIH KYKBIKTBIK
onIicTepiH KOJJIaHy MOCETECiHiH ©3eKTUIITiH aHbIKTaFaH, MEHIIIK KYKBIFBIHBIH O€NTijepiH, MEHIIIK KYKbIFBIH
JKoHEe 0acKa Ja MYJIKTIK KYKBIKTap[bl KOpPFayAblH a3aMaTThIK-KYKBIKTBIK SIICTEpiH TaJliaraH, a3aMaTThIK-
KYKBIKTBIK TaJaNTapIblH HAKThl CHUIIATTaMaJIapbIHBIH €PEKIIENTiriHe TOKTaIFaH.

Kinm ce30ep: HopMa, 3aH, KAWIIbUIBIK, KAKTBIFBICTAP, O9CEKENIECTIK, TYCIHIK, MEHIIIK KYKBIFbIL.

C. Mypar, b.A. Aiinap6exos, A.b. Kemen6ait

IIpodJieMbl pa3penieHUs WPUINIECKUX KOJIH3HNA M KOHQJIUKTOB
B KOHTEKCTE 3alIUThI NPaBa COOCTBEHHOCTH

B crarbe paccMOTpeHsI poOIeMbl pa3pellieHHs IOPUANYECKHX KOJUIM3HIT U KOH(IUKTOB B KOHTEKCTE 3aIlU-
THI IIPaBa COOCTBEHHOCTU. ABTOpaMHU CTaThbU U3YUYEHBI POOIEMBI KOHIIENTYaTH3aluU IOPHITIECKON KOJUTH-
31, KOH(INKTOIOTHH KaK IOpUINYECKOX HayKW, 00O03HaUeHa crenuduka IOpHIMIECKIX KOJUIM3HH, BBIpa-
JKaIoMasics B IETOH CHCTEME CYIIHOCTHBIX MpH3HAKOB. CenaH BBIBOA O TOM, YTO IIPAaBOBasi KOJIM3US €CTh
OTHOCHTEIBHO CaMOCTOSITENNbHAsT KaTeropus I0pUANYECKOH KOH(MINKTOIOTHY U MPEJCTaBIIseT co00i nMpoTH-
BOPEUYHMBOE €AMHCTBO IOPUANYECKOTO CHOPA U MPOTHBOCTOSHUS 3aKOHOAATENEHO-HOPMAaTUBHEIX akToB. [Ipo-
BEJICHBI IPaHUIIbI PA3IUUUSI MEXKAY IOPUANYECKUM CIIOPOM U 3aKOHOJATEIbHOM Komnusuell. OnpenenceHo co-
OTHOILCHUE MOHATHS ¥ CYIIHOCTH FOPHIMYECKOH KOJUIM3HU M IOPUIUYECKOr0 KOH(IMKTA C Y4ETOM MHOIO-
o0pas3us MOAXO0A0B K UX cojepkaHuio. PaccMoTpenne cucteMooOpasyomux MPU3HAKOB IOPHIMIECKON KOH-
(IIUKTONOTMN KaK MPaBOBOM HAyKU ITO3BOJIMIIO HCCIIENOBATENAM BBLIBUTH ee cnenuduky. FOpummueckas
KOH(IMKTOJIOTHS aKIEHTYaIH3UPyeT 3HAUCHUE MPABOBBIX COCTABIIIONINX B COLUATBHBIX MPOTUBOPEUMSIX U
BO3MOKHOCTb HCIIONIB30BAHUS IOPUANIECKHX HOPM JUIS YIPABICHUS TCUYCHHEM KOH(IHMKTA M €TO pa3pele-
HUSL. B cratee neTanbHO MpoaHATN3HPOBAHEl OCHOBHBIE TPasKIAHCKO-IIPABOBEIE CIIOCOOBI 3alIUTHI IIpaBa co0-
CTBEHHOCTH. ABTOPHI CTaThbH ONPEEIHIN aKTYaIH3aIHIO IPOOIEeMbl IPUMEHEHHs BEIIHO-IIPABOBBIX CIIOCO-
00B 3aIMTHI TpaBa COOCTBEHHOCTH U MHBIX BELIHBIX [IPAB, OCYLIECTBIIIN aHAJIN3 NPH3HAKOB BEL[HOTO IpaBa,
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TpaXkJaHCKO-IIPAaBOBBIX CIIOCOOOB 3aIIUTHI IIPaB COOCTBEHHOCTH M MHBIX BEIIHBIX MPAaB, BBIICIWIN CIEU(U-
Ky BUJIOBOW XapaKTEePUCTUKHU I'PaXXTaHCKO-IIPABOBBIX HCKOB.

Knioueswvie cnosa: HopMa, IpaBo, KOJUTM3HS, KOHMINKT, KOHKYPEHIHUS, KOHIIETIU, TIPaBO COOCTBEHHOCTH.
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