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KOHCTUTYUUATIBIK XXOHE XAJbIKAPAJIbIK K¥KbIK
KOHCTUTYUMOHHOE U MEXOYHAPOOHOE MNMPABO

YK 340.130.53 (497.2)

H.1{BeTanoB

F0z20-3anaonwiii ynusepcumem «Heogpum Punvckuily, brazoesepad, boaeapus
(E-mail: ivan6ivanov@abv.bg)

CpaBHUTEJBHBIN aHAJIN3 HEKOTOPBIX BONPOCOB KOHKYPEHTHO-IIPABOBOI0
xapakrtepa B KoHTekcTe JJupexkTusnl 2009/72/EO u 3akona
00 3Hepreruxke Pecny0imku boarapus

B crarse mccnenyroTcsi HEKOTOPBIE BONPOCH KOHKYPSHTHO-IIPABOBOTO XapakTepa B 0OJIACTH eBpOIIeicKkon
3NEKTPO’HEPTETUKH. YKa3bIBAIOTCS MpearnouTeHus EBpomeiickoro corosa mpu UX pas3pelieHHH, KOTOpPbIe
Hanmutn cBoe oTpaxeHne B Jupekrue 2009/72/EO. Drtm ke BOHPOCHI B CPaBHHUTEIGHOM aHaH3e
COIIOCTABIISIOTCS C NOJIOXKEHUAMH 3aKoHa 00 sHepretuxe Pecriydnuku Bonrapus.

Kniouesvie cnoga: >neKTpOIHEPreTHKa, KOHKYPEHIMs, TpeTuil sHepreTHdeckuil MNakeT, BepTHKalbHas
MHTETpanys, OTASICHHEe COOCTBEHHOCTH, HE3aBUCHMBII CHCTEMHBIN OIepaTop.

B XXI B., OecCIOpHBIM SBISETCS OOCTOSATENLCTBO, YTO SHEPTHUS MIPEICTABIISICT OCHOBHYIO JKU3HEHHYIO
cuty genoBedectBa. CerofHs ¢ TpyAOM MOKeM ce0Oe TIPeACTaBUTh Hallly )KU3Hb 03 SHEpPTUH U, B YaCTHOCTH,
0e3 HamM4Hs dJIeKTprudeckor sHeprur. O4eHb MHOTO TPYJHOCTEH MPOMCTEKAIOT, OJHAKO, OT TOTO, YTO MBI
CTaJIKMBaeMcs CO Bce Ooliee yBETMYMBAIOIIMMUCS JHEPreTHYCCKHMMU MOTPEOHOCTAMH TIpH Bce Oolee
YMEHBIIAIOMMXCS U HEAPPEKTUBHO HCIONB3YEMbIX YHEPIETUYCCKUX PECYPCOB B YCIOBUSAX IHEPrOCMKOM
9KOHOMHUKH. Bce 3T0, Kak U yBeNTn4eHHOe MOTPeOIeHIE YHEPTUH, CO CBOEI CTOPOHBI CO3JAeT PAJ MpoOIeM
JUTS KITUMAaTa TIaHeThI.

DTO BKpaTIle Pe3lOMUPOBAHHBIE OCHOBHBIC MPUYIUHBI, W3-3a KOTOPBIX B Hadasie 2007 r. EBporetickas
komuccus (EK) B cBoeM cooOmieHnu, o3arijaBiIeHHOM «OJHEpreTHYecKas IMOJMTUKa Juis EBpombn» [1],
BU3UpPYET TPU BeAyIIME ILeTH dHepreTudeckod monmutuku EBpomeiickoro coroza (EC) [2; 61-65] —
YCTOHYHUBOCTH, 0€30IMTIaCHOCTH/HA/IS)KHOCTD/ (rIOCTaBOK)1 H KOHKprHTOCHOCO6HOCTI>2 [3; 69-76, 4; 420-428].
OTH 1Ien TECHO CBS3aHBI M B3aWMHO JIOTIONHAIOTCS. HanmpruMep, KOHKYpEeHTHBIE PBIHKH Jaf0T MMO3UTHBHBIE
CUTHAJBI JJIS WHBECTUIMH, a WHBECTHUIIMOHHAs aKTHBHOCTh B 3TOM CEKTOpe J0BeNia Obl O HAJEKHOCTH
ITOCTaBOK CaMbIM IIeJIeCO00pa3HBIM C SKOHOMHYECKOW TOYKH 3peHus oOpa3zoM. B To ke BpeMs phIHOUYHBIE
CHJIBI OOS3BIBAIOT EBPOMEWCKHUX OIEepaTopoB HCIOJIB30BATH CaMble IEIECOO0pa3Hble C SKOHOMUYECKON
TOYKH 3PCHHS TPOU3BOJICTBCHHBIC METObI, YTO MOXET CBIIPaTh POJb OJArOMPUATHOTO (akTopa i
YCTOHYMBOCTH, €CTECTBEHHO, MPH HAIMYUM TOIXOJSIIEH peryisaropHoil pamMku. OIHOBPEMEHHO C ITHM
MOTPeOUTENN MOTIM OBl BBIOMpATh MEKIY PA3IMYHBIMU TIOCTABIIMKAMH U PAa3JIMYHBIMU JIOTOBOPHBIMU
CXeMaM{ M, TaKUM OOpa30M, YMEHBIIHTH CBOHM PAacXOJlbl Ha JJIEKTPOIHEPIHI0, & KOHKYPEHTHBIE IICHBI,

! HaneskHOCTh MOCTABOK DHEPrMM IOHMMAETCS EBPOIEHCKMM 3aKOHOJATENeM H KAK OCHOBHOH OJIEMEHT OGLIECTBEHHOM
6e3omacHocTH BooOme. [To mpuumHe GONBIIOro 3HAYEHUS CEKTOpa NEepeNaloldX CHCTEM 3JeKTpodHeprun mis Bcero EC u Bo
n30exaHne Kakux-THO0 yrpo3 oOIIeCTBEHHOMY HOpSAKYy M oOmectBeHHOH Oe3omacHoctH B Coroze, B Jlupexruse 2009/72/EO
CTaBUTCS aKIEHT Ha HEOOXOAMMOCTH JIOMOIHUTENBHBIX 3aIIUTHBIX MEp 110 COXPaHEHUIO HaJeXHOCTH IocTaBoK sHeprun uist EC.

2 3TH Le/N HEPTETHICCKO MOMHTHKA MOTYT GBITh BBIBEACHE! H 13 JIOr0OBOpa 0 (BYHKIHOHHPOBAHHH EBpONEHCKOro coiosa
(ADPEC), a Takxe n3 CtpaTeruu pazyMHOI0, yCTOMYMBOTO U BceoObemmomiero pocra «Espomna 2020x.

4 BecTHuk KaparaHguHckoro yHusepcureTa



CpaBHVITeJ'IbeIVI aHalnn3 HeKOTOopbIX...

OTpaXKkarolue JCHCTBUTENBHBIN YPOBEHb PAacXOJ0B HA MPOHM3BOJICTBO ATOTO CHEIU(PUIECCKOTO MPOIYKTA,
OKQXXYT ITOMOIIb B MOBBIIIEHUH YHEPTeTHUECKON () (hEKTUBHOCTH.

JocTmkeHrne TOCTaBIEHHBIX IEJed TpEAroyiaraeT CoO3JaHhe OTKPBITBIX [UISI KOHKYpPEHITHH
DHEPTEeTUYECKUX PBIHKOB, COBOKYITHOCTH KOTOPBIX 0Opa3oBayia OBl €IWHBIA €BPOIEHCKUI dHEPTeTHICCKUN
pBIHOK [5; 7, 6; 190]. DddhexkTrBHO QYHKINOHUPYIOUIUE SHEPIETHUCCKUES PHIHKH MOIJIA Obl FapaHTHPOBATh
HAaJCKHBIC TIOCTABKA IO KOHKYPEHTHBIM IICHaM, KOTOpPhIE MOTYT OOECIEYHTh POCT W YCIOBHS IS
MOBBIIIICHHS OJIarococTosHus moTpeduteneit B Erpone [7; 16—45].

MeHHO 110 9Toi mpuumHe Grarozaps BropoMy SHepreTHueckoMy NakeTy' ObLIO MOJOKEHO Haualo
Mpoleccy Jmbepanu3anuyd BHYTPEHHETO YHEPTETUIECKOTO PHIHKA.

Hoenmughuxkayus KoHKypeHMHO-NPABOBbIX BONPOCO8

B nepuon ¢ 2005 no 2007 rr. EBponeiickas komuccust (EK) npousBena ananus eBponeickux orpacieit
SNEKTPOIHEPIUU M MPHPOIHOTO rasza’, LEIbI0 KOTOPOro OBUIO OMPEIETHTh T€ OONACTH, B KOTOPHIX
KOHKYPCHIIUSI BCE CIle HEJAOCTAaTOYHO XOpOomio (QYHKIMOHHPYET, a TakKkKe HISHTH(QUIMPOBATH
CYIIIECTBYIONHE MPOOJIEMBI W HEOOXOAUMBIE MEPhI MO WX IPEOIOJICHHIO, YTOOBI MOXXHO OBLIO YCIIEIITHO
OCYITIECTBUTE JIHOEpan3anuio B oTpacid. OCHOBHBIE MPOOJIEMBI B 0OJACTH DJICKTPOIHEPTETHKH, KaK H
MEpBI TI0 UX MPEOI0JICHHUI0, KoTophle aHanu3 EK BeiaenseT, MOXKHO 0000IIUTS.

» Ha ypoBHE mpomaxk ONTOM pbIHKU 2a3d U 3JIeKMPOIHEePSUU UMEIOM BbICOKYIO CHeneHb
KOHYeHmpayuy, 9TO TO3BOJISIET HCIIONB30BaTh PHIHOYHYIO MOIIb. lIpu amekTposHepreTnke 3TO Aenaercs
TJIaBHBIM 006Pa30M MPOU3BOIUTENISMH, PECIIEKTHBHO — MOCTABIIMKAMH C JUTHHHBIMH TIO3HIHAMHI, KOTOPBIC
B OOJBIIMHCTBE CIy4YacB OBLIM €CTECTBEHHBIMU MOHOIIOJUCTAMH JI0 J'II/I6epaJ'II/I3aI_[I/II/I4 [8; 350, 9; 548]. Kak
BO3MOXKHasi Mepa I0 MPEOJOJCHHIO ATHUX NpoOJIeM, HaMEUEHO HEIOMYIICHHWE WU MPEeI0TBpaIlcHHIS
HapyIICHUsT KOHKYPEHTHOW CTPYKTYpPhl COOTBETCTBYIOIIMX PHIHKOB Yepe3 WCIOIh30BaHHE HHCTPYMEHTOB
PernamMeHnTa o CIMSHHAX , IPOTPAMM JUIA MPEKPALICHHS HEPTeTHUCCKUX TOCTABOK M JaXe CTPYKTYPHBIX
Mep B CiydYasX, KOrja, He SIBJSIOTCS JOCTATOYHBIMH WX ObUTH OBl OoJiee TSHKKUMH COOTBETCTBYIOIIHE
MOBEJICHYCCKUE MEPhI, aJPECOBAHHBIC K COOTBETCTBYIOIIUM MPEIIPUATHSIM CO CTOPOHBI PETYIUPYIOUIUX
OpTaHOB.

! Bropoit suepreTuuecknii maker cocrout u3 Jupextus 2003/54/EQ Esporneiickoro mapmamenta i Cosera oT 26 HIOHS
2003 r. 00 o0muMX mHpaBUiIaX BHYTPEHHErO PhIHKA AJIEKTPO3HEpTHH, oTMenstomei JupektuBy 96/92/EO, [2004], OJ, L 176/37,
JupexruBy 2003/55/EO Espomneiickoro napinamenta n Cosera ot 26 wmions 2003 r. 06 oOmux mnpaBmiiax BHYTPEHHETO PHIHKA
npupoanoro raza u Jupekrusst 98/30/EO, [2004], OJ, L 176/57, Pernament (EO) Ne 1228/2003 EBpormeiickoro mapiaMeHnTta
Cogeta ot 26 ntoHs 2003 r. 00 yclnoBHSIX OOCTyHa K CETH IJI TPaHCTPaHUYHOIO oOMeHa snekTposnepruei, [2003], OJ, L 176/1 u
Permament (EO) Ne 1775/2005 Espomeiickoro mapmamenta u Cosera ot 28 ceHtsiops 2005 r. 00 ycnoBusX HOCTyIa K CHCTEMaM
TPaHCIIOPTUPOBKH MPUPOIHOTO ra3a, [2005], OJ, L 289/1.

2 Cm. Communication from the Commission - Inquiry pursuant to Article 17 of Regulation (EC) Ne 1/2003 into the European
gas and electricity sectors (Final Report), COM (2006) 851, a taxke m Commission staff working document accompanying the
Communication from the Commission - Inquiry pursuant to Article 17 of Regulation (EC) Ne 1/2003 into the European gas and elec-
tricity sectors (Final Report), SEC (2006) 1724.

3 3T0 MOCTABIIHKH, KOTOPHIE IPOU3BOAT BOMBIIE TOTO, UTO TEPEMPOIAIOT.

4 DHepreTuueckas OTPACTh TPATUIHOHHO OTHOCHTCS K TAK HA3BIBACMBIM (CCTCCTBEHHBIM MOHOIOIHAMY» B 3KOHOMHKE.
[lepBoHaUyanbHO IIOHATHE «ECTECTBEHHAs MOHOIIONMS» HCIONIB30BAJIOCH I OOO3HAUCHUS YCTAHOBIEHWS  KOHTPOJS Haj
WCIIOJIb30BAaHUEM IPUPOAHBIX (€CTECTBEHHBIX) pecypcoB. BmocmeactBum, mnocie BTopoil MupoBoil BOHHBI, KOHLEILUSA
0 €CTECTBEHHBIX MOHOIOJMAX TMOJIYYMJIa HOBOE COJEP)KAHUE, C YYETOM OBICTPOTO PA3BUTUSI PA3IMYHBIX HHPPACTPYKTYPHBIX
oTpaciiel SKOHOMHKH, TaKHX KaK 3JIEKTpOCHaO)KeHHe, BOJOCHAaOKeHHUe, Kele3Hble Nopord u mp. CoopykeHHe M IKCILTyaTamus
TakuX MHPPaCTPyKTYp TpeOOBaIN BIOXKEHHS 3HAUMTENIBHBIX 110 pa3Mepy HHBECTULIUH, OOJIbIIAs YacTh KOTOPBIX ObLIa U3 KaTEropuu
HeBo3BpamaeMbix. CooOpa3HO 3TOMy HyOIMpOBaHHME YK€  COOPYXKEHHBIX HH(PACTPYKTYPHBIX OOBEKTOB OKa3bIBAJIOCH HIIU
00BEKTHBHO HEBO3MOJKHBIM, MM SKOHOMHYECKM HEOOOCHOBAHHBIM. DTO OOCTOSITENBCTBO IIOCTYXKHJIO M3MEHEHHIO COJCpIKaHUS
TOHSITUSI «ECTECTBEHHAs] MOHOIONUS», «ECTECTBEHHBIMM MOHOIOJHCTAMH» CTald 0003HA4YaTh MNPEANPUSATHS, UMEIOIUE HIIH
KOHTPOJIMPYIOIINE TOCTYI K HOCTPOCHHBIM COOPYXEHHSIM.

> Permament (EO) Ne 139/2004 Cosera ot 20 suBapst 2004 T. 0 KOHTPONE HAZ KOHIEHTPALHMAMH NPSANPHATHIT (PEeriaMeHT
o ciusuusx EO), [2004], OJ, L 24/1.
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»  Bepmukanvnoe  oepanuuenue  Odocmyna Kk pwihkam ~—  corimacHo  EK,  Bompeku
PACTIOPSIKEHUAM, OTHOCSIIMMCS K Pa3/C/IeHHIO CeTel OT MOCTABOK', OYEHb YaCTO BCTYIAIONINE HA PHIHOK
NpeINpHUsITAs He pacroyiarailoT 3(Q@EeKTUBHBIM JOCTYIIOM K CHCTEMaM (3JEKTPOIEPEAAloNIM  1/WUIN
ANEKTPOPACTIPEACITUTEILHBIM), KOTOPBIMM, KaK T[PaBWIO, BIAACIOT WM KOTOPHIE KOHTPOJHPYIOT
UCTOpUYEeCKHe oreparophl. Kak BeposiTHas NpUYHMHA OTOTO, TOMAYEPKUBACTCS MPEIIONI0KEHHE, YTO
orepaTopsl COOTBETCTBYIONICH CeTH/MHPPACTPYKTYPhI OTHOCSTCS OJIATOCKJIIOHHO K CBSI3aHHBIM C HHMH
MPENIPUITUSM, [0 CPABHEHUIO C APYTUMH MPEINPUATHAMU. TO €CTh HAIUIO OAWH MPOYHBIAH CHCTEMHBIH
KOH(MJIUKT WHTEPECOB, KOTOPBHIM XapaKTepeH JUIS BEPTHUKAIBHON WHTErpaliil JIEATSIEHOCTEH B
NEKTPOIHEPreTHKe”. Pe3ylIbTaToM 5TOro KOH(JIMKTAa OOBIKHOBEHHO SBISIOTCA JMCKPHMHHALMS U
OTCYTCTBHE MHBECTHIUI B MHPpacTpykTypy. Kak ¢opma BepTHKAIBLHOTO OTpaHUYEHUsS JOCTYIAa K PBIHKY
YKa3bIBAIOTCS M MHTETPAIUs POU3BOJICTBO/UMITOPT, U HHTEPECHI K IOCTAaBKaM B paMKaX OJTHOTO U TOTO XKe
(xo3sticTBeHHOT0) O00BeAuHeHUsA. Kak >(pdekTHBHOE M SKOHOMHYECKM OOOCHOBAHHOE CpEACTBO II0
MPEOJIONICHUIO BEPTUKAIBHOTO OTPAHUYCHUS JIOCTYIA C IIeNbI0 00eCTIeYeHUs] BBIOOpa IS SHEPTEeTHYECKIX

'B obmactu smepreruxu EK HEOTHOKPATHO KOHCTATHPOBAma, 4To TpH S(Q(CKTHBHOM pa3JCNEHHH ACATCTBHOCTH IO
MIPOU3BOJCTBY M IIOCTaBKE OT 3KCIUTyaTaIl[Ud COOTBETCTBYIOIIMX CETeH (KOrfa omepaTop CETH SBISETCS YacThlO BEPTHUKAIBbHOMN
nHTerpanuu npeanpustus (BUII) Bosaukaer Tpu rpymms! npobdiem. [lepBas — omepaTop MoXkeT 00JIaroeTenbCTBOBATh CBA3aHHBIE
C HUM TIPEINPHUATHS, B OTINYNE OT TPETHUX KOHKYPEHTHBIX CTOPOH, HACKOJIBKO MHTETPHPOBAHHEIE OOIIECTBA MOTYT UCIIOIH30BAThH
aKTHBBl CETH, 4YTOOBI 3aTPYAHHUTH JOCTYI KOHKypeHTaM. Kak mnpuumHy storo Kommccust Bbmensier, 4TO NpaBOBOC U
(YHKIMOHATIBHOE pa3/iefieHHe He pa3pelaeT OCHOBHOTO KOH(IIMKTa MHTEPECOB B MHTETPHUPOBAHHBIX OOMIECTBAX, IPH KOTOPOM
CBSI3aHHBIE C MOCTaBKaMH M TMPOU3BOACTBOM CTOPOHBI CTPEMSTCS] MAaKCHMAlM3UPOBATh CBOM IMPOAAXU U PHIHOYHYIO JIOJIO, B TO
BpeMsI KaK OIIepaTop CEeTH JAOJDKEH IpeJularaTh HEAUCKPUMUHAIIMOHHBIN JocTyn BceM KoHKypeHTaM. CornacHo EK 3ToT koH(IMKT
HWHTEPECOB TTOYTH HEBO3MOXKHO KOHTPOJHMPOBATH PETYIHPYIONIMMH MEpPAMH, TaK KaK HEBO3MOXHO MPOCIEIUTh HE3aBHCHMOCTD
omeparopa Iepelarollel CHCTeMBl B paMKax OJHOIO HHTEIPHPOBAHHOTO oOmiecTBa, 0e3 HEOOXOAMMOCTH Ipuderath
K UCKITIOYUTETBHO TKEIOMY M MEIUICHHOMY peryiupoBaHuio. Bropas — Kommccnst cornmamaercs, 4To B COOTBETCTBHHU
C CYIIECTBYIOIINMH HPABHIAMH pa3JefIeHUs HEeAUCKPHUMHHANMOHHBIH TOCTYN K MH(OPMAIMU HE MOXKET OBITH rapaHTHPOBaH, Tak
Kak He cymecTByeT 3((eKTUBHOTO crocoba, 4ToOBI ONepaTophl IEpemalolINX CHCTEM OBUIM 3acTpaxOBaHBI OT COOOIICHUS
qyBCTBHTEIILHOW TOProBOil MH(opMaruu ¢uiHalaM O NPOM3BOJCTBE WM IIOCTaBKaX HMHTETPUPOBAHHOro obmectBa. TpeTbs —
Komuccust KoHCTaTHpyeT, 4TO MpU TaKOH CUTyallMd WHBECTUIIMOHHBIE CTHMYJBI B paMKaxX OJHOTO HMHTEIPHPOBAHHOIO 00IIecTBa
ne)OpMHUPOBaHBI, TaK KaK Y BEPTUKaJIbHO MHTETPHPOBAHHBIX OIIEPATOPOB CETH HET CTUMYJIOB Pa3BHMBATh COOTBETCTBYIOILYIO CETh B
HHTEpecax pbIHKA, 4TOOBI OOJIEr4uTh, TaKUM 00pa3oM, JOCTYH HOBBIM mpeanpustusM. CoBceM HAoOOpOT, B MX HHTEpecax
OTPAaHWYUTh HOBBIE HMHBECTHIMM, YTOOBI MMH HE BOCHOJIb30BATUCh MX KOHKYPEHTHI, TOrja Obl OHM YCHIMIN KOHKYPEHLUIO
YTBEP>KIECHHOTO JINJEPa Ha €TO «HAIMOHAIBHOM phIHKE». CormacHo Komuccnu BMECTO 3TOr0 HHBECTULIMOHHBIE PELICHHS, TPUHSATHIE
BEPTHKAIGHO HHTETPHPOBAHHBIMH HPENNPHUATHIMH, OOBIKHOBEHHO SIBIISIOTCS IPHCTPACTHBIMH K HYXKAaM CBS3aHHBIX C HHUMH
MIPEANPUSTHH 0 TOCTaBKE, ¥ OHU COBCEM HE CKJIOHHBI YBEIUIUTH MEKCHCTEMHYIO MOIITHOCTD MJIM MOIIHOCT JUISt HIMIIOPTA M TaKUM
00pa3oM yCHIINTh KOHKYPEHINIO Ha HAIIMOHAJILHOM PBIHKE YTBEPXKJCHHOTO JINJepa, YTO HAHOCHT YIIepOd eANHOMY eBPONEHCKOMY
PBIHKY.

B pesymbrate atux koncratauuii EK cumraer, uto Heobxoammo Gosee 3((eKTHBHOE pa3zelieHne ONepaTopoB Iepeaaro-
IIUX/PACIIPEICIMTENbHbIX CeTeil U CHCTEM, U MOA4YEPKHBACT, YTO MPEANOYTCHHBIN €10 BAPUAHT TAKOTO Pa3sielieHUs — paszdeieHiie
cobcmeennocmu, IpU KOTOPOM HEOOXOIMMO TapaHTHPOBATh, YTO OJHO M TO XK€ JIMIO MM OJHU U Te K€ JIUIA He MOTYT KOHTPOJIH-
pOBaTh MPEANPHUSITHE 10 MOCTABKE, €CIU OJHOBPEMEHHO C 3TUM MMEIOT KaKHe-IH00 MHTEPechl UM MCIOb3YIOT Kakue-1ubo mpasa
HaJ| Nlepe/aloIei/pacpeneuTeIbHON CHCTEMON WM HaJl ONlepaTopoM Iepearolell/pacipeaenuTensHoil cucteMsl. Bonpekn sto-
My OHa JIOIYCKaeT BO3MOXXHOCTH M aJbTEPHATHBHOII OIIINY, U3BECTHOM KaK «He3a8UCUMBIL ONepamop cucmemsl», KOTOpasi I03BO-
JSIET BEPTUKAIGHO MHTETPHPOBAHHBIM MPEIIPUITHIM COXPAHUTh B COOCTBEHHOCTH CBOM CETEBBIE aKTHBBI, HO TpeOyeT, 4TOoObI cama
nepealomas/pacupeieNIuTeNIbHas CeTh YIPaBIisIach He3aBUCUMBIM OIIEPAaTOPOM CHCTEMBI — IPENPHUATHEM HIH OPTaHOM, MOJIHO-
CTBIO OTAEJICHHBIM OT BEPTHKAIBHO MHTEIPUPOBAHHOIO IPEANPHUATHS, KOTOPBIA HCHOMHACT Bce GyHKUMM onepaTtopa ceTd. B mo-
MOJTHEHHUE, YTOOBI TapaHTUPOBATh, YTO 3TOT ONEPATOP OCTAETCS M JACHCTBYET COBCEM HE3aBHCHMO OT BEPTUKAIBHO HHTETPUPOBAHHO-
TO MPEATIPUSITHUSL, 32 €T0 AESTENbHOCTHIO HEOOXOJUMO OCYIIECTBISITH TOCTOSTHHOE PETYIUPYIOIee HaOII0JEHHE.

2B cBs3u ¢ 060COBICHHEM PHIHKOB B IEKTPOSHEPTETHKE HAZO HMETh B BHILY, UTO JICKTPUUECKAS SHCPIHS MPEICTABIACT
co00if BTOPHYHBIA DHEPreTHYECKHH NPOIYKT, KOTOPBI IIONydaeTcs depe3 MepepadoTKy COIepXKaluxcs B IPHPOAE
SHeproHocuteneil. Mexmxy TeM OHa MOXKET OBITh OIIpe/eNICHa U KaK OCOOEHHBIN BUJ SHEPreTUYECKOro MpoayKTa (W3-3a mpucymeit
eif BO3MOXHOCTH IPe0oOpa30OBEIBATECS B Pa3JIMUHBIC SHEPIeTHUECKUE COCTOSHUS), KOTOPBIH HAXOIWUT NIMPOKOE MPHMEHEHHE MOYTH
BO BCEX chepax IKOHOMHUKH, KOMMYHAJILHOM 001aCTH U IOMOXO3SIHCTBaX.

IIporecc oT MpoM3BOACTBA IO JOCTaBKU 3TOTO MPOAYKTa KpaWHEMy NOTPEOUTENI0 BEPTHKAIBHO CTPYKTYPUPOBAH, U OH
OXBAaTBIBAET CIIEAYIOMINE BUJIBI IESITEILHOCTH:

- MPOMU3BOJCTBO — OCYLIECTBIAETCA B 3JIEKTPOCTAHIMAX IyTEM HCIOJB30BAHUS U MEPepabOTKH Pa3IMYHBIX MEPBUYHBIX
sHepronocurenei (yris, HeTu, IPUPOAHOTO ra3a, BeTpa, sHeprun CoyHIa  1p.);

- epejaya — IpeCTaBIsIeT TPAHCHOPTHPOBKY IEKTPHUIECKON SHEPTUH C IOMOIIBIO AJIEKTpoIIepearomeii ceTy;

- pacmpeneneHre — MPEACTaBIIeT co00i TPAaHCTIOPTHPOBKY NIEKTPHIECKON SHEPIHHU C TIOMOIIBIO PACIIPEISIUTENBHBIX CeTeH,
MIPUHAUISKAIUX pacpeeIUTeIbHBIM IPEANPUSTHSIM HIH SKCIUIYaTHPYEMbIX UMH;

- IOCTaBKa — BKJIIOYAET IPOIECCH TOPTOBIIM U ITOCTABKU YHEPTUH KaK MPOJyKTa KOHEYHBIM ITOTPEOUTEISIM.

Kaxzaplit U3 3THX MPOLIECCOB HA MPAKTHKE (OPMHUPYET CaMOCTOSATEIbHBIH MPOIYKTOBBIA PBIHOK B PaMKax OOIIErO pBIHKA
3JIEKTPUYECKOM SHEPTUHU.

6 BecTHuk KaparaHguHckoro yHuBepcuteTa



CpaBHVITeJ'IbeIVI aHalnn3 HeKOTOopbIX...

norpedutened u Ans moomipeHus: wmHBecTHuuii, EK Busupyer nonmoe pasoenenmue cobcmeennocmu Han
CETSIMH OT KOHKYPEHTHBIX JIEATEIIbHOCTEN B OTpaciu (IMIPOMU3BOACTBO U MIOCTABKA).

»  3ampyouennas ummezpayusi eOUHO20 €8PONENCKO20 IHEPSemudeckKo20 pblHKd, 00YCIOBICHHAS
HEJOCTAaTOYHOCThIO WJIM BOOOINE OTCYTCTBHEM TPAaHCTPAaHUYHON MOIIHOCTH. Bo3MokHas Mepa
MPEOTBPAIICHUS OTPAaHHYCHUH JIOCTYIIa K 5TOMY PBIHKY — aHanu3 3¢ (deKkTa J0IToCpOYHBIX JOTOBOPOB OT
nepuoAa A0 JMbepanu3alud U UX COBMECTHMOCTH C MpaBUJIaMH KOHKYPEHIIH, a Mepa IMpelOTBpaIIeHUs
pacnpeziesieHus] phlHKa — 00ph0a ¢ TAWHBIMU KapTEIbHBIMU COTJIAIIICHUSIMU.

> Omcymcemeue unu Hedocmamounas ungopmayuonnas npospaunocms. Kak oOlenpusHaHHAsS
Mepa MPeoIoNICHHs ATOH CI1ab0CTH OTMEUAETCs, YTO JOCTYN K PRIHOYHOM MH(OpPMANUK JOJHKEH OBITh YIIyd-
IIIeH Yepe3 BBOJ TpeOOBaHMS ISl PETYISIPHOTO M CBOEBPEMEHHOTO MTyOIMKOBAaHUS BCEH aKTyalbHOU HH(DOP-
MalIlU¥ O PBIHKE.

> Heobxooumocmov 6onee agppexmusrnozo u b6onee npospauno2o yenoobpaszosanus. Tak Kak 1pu
paccieoBaHUM KOHCTAaTHPOBAaHO, YTO B HEKOTOPBIX TOCYAapCTBaX-4iCHaX pEryJMpOBaHHBIC TapU(bI
JOBeNU 710 00paTHOro 3 (ekTa B pa3BUTHH KOHKYPEHTHBIX PHIHKOB (TaK KaK OHU CJIMITKOM HU3KHE IMPOTUB
PBIHOYHBIX IIEH U OXBATHIBAIOT OOJIBIIYIO YaCTh PhIHKA), TO JUIS TIPEOJIOJICHUS 3TOHM CIa00CTH PEKOMEHIYET-
Csl C/IeNIaTh OIEHKY BIMSHUS OCTANBHBIX PETYIUPOBAHHBIX TAPHU(OB IMOCTABKU HA Pa3BHTHE KOHKYPEHIIMU H
YCTPaHUTh HEOCTATKH. JIJI1 pBIHOYHOTO CErMEHTa, OXBATHIBAIOIIETO JTOMAIITHUE X03HCTBA, PCKOMEHIYETCS
HalTH TOIXOAAINN OalaHC MEXAy KOHKYPEHIMEH W YHUBEPCAIbHOW 3aJI0JDKEHHOCTHIO OOIECTBEHHBIX
YCIIyT.

THonooxcenus Jupexmusor 2009/72/EO

C npunstuem B 2009 r. TpeTbero sHepreTUYEcKoro nakera' HACTyMaeT HOBBIN 3Tall B OCYILIECTBICHUU
sHepretryeckoi momutuku EC. OCHOBHBIE MOMEHTHI, CBSI3aHHBIE C MEPEUNCIIEHHBIMA BBITIE MPOOIeMaMu
KOHKYPEHTHO-TIPaBOBOTO XapakTepa B 00JacTH 3JEKTPOIHEPTeTHUKH, HAJ KOTOPHIMHU OJIWH W3 aKTOB ATOTO
nakera — Jupektuna 2009/72/EQ® — paccTaBIseT CBOM aKILEHTEL.

> B cBsi3u C gvicoxoil cmenenbio KOHYeHmpayu pulHKO8 U 6ePMUKAILHO20 02PAHUYEHUs 00CmYNa
K Hum JIMpeKTHBa MpeayCcMaTpUBaeT TPXU OCHOBHBIE MOAETH J(PPEKTUBHOTO pa3fesieHus] MPOU3BOACTBA U
MTOCTABOK AJICKTPOSHEPTUH OT COOCTBEHHOCTH HaJl IEPEAAFOIIUMU CETSIMU:

1) pazoenenue coocmeennocmu (Ownership Unbundling (OU) — ecau ToCyIapCTBO-WICH MPEATIOYTET
3Ty MOJIENb, TO 3TO ObI 03HAYANO, YTO BCE BEPTHKAIBLHO MHTErpUpoBaHHbIe peanpustus (BUIT), omepu-
pymomue Ha ee reorpapuueckoM peIHKE, JODKHBI OYAyT MPOAATh CBOU CETH, MepeJaroline IPUPOIHbIN Ta3,
Y DJICKTPOIIEPEIAOIIUE CETH, KOMY U 3a KaKyIo IleHy OHH perrar. B 3ToM ciyyae TpeAnpusTHsIM, OCYIIECT-
BIISTIOIIAM JIEATEIBHOCTH TI0 MTPOM3BOACTBY U MOCTaBKe, HEe Oy/IeT pa3pelieH0 HI UMETh MaXOPUTAPHYIO JI0-
JI0 B KOMITAHUHU-OTIEPATOpe TepeAaromieil CHCTEMBI, HM MCIIOIB30BaTh MPABO TOJIOCA WU M30MpaTh WICHOB
HaJ30pHOTO COBETAa, a[MUHHCTPATHBHOTO COBETA WM 3aKOHHO TPEJCTABISIONINX KOMITAHUIO-OIIEPaTopa
MepeIaroIeii CUCTEMBI OPTaHOB;

2) neszasucumviti cucmemnusiii onepamop (Independent System Operator (ISO) — tipu 3TOH MOIETH
BUII MOXeT COXpaHHUTH CBOIO COOCTBEHHOCTH HAJl COOPYKEHHUSIMH TIEPEAAIONICH CUCTEMBI, HO OHO JOJDKHO
MPEIJIOKUTh HE3aBUCUMYIO OT Hee KOMITAaHHUI0, KOTOpas Obl MMella MPaBOMOYHMS NMPUHUMATh W UCIIONHAThH
pelieHns, CBA3aHHBIE C OKCIUTyaTalMell W TEeXHHYECKOW MOAACPKKOW CeTH U C OCYIIECTBICHHUEM
uuBecTurmi. OnpenencHue 310 komnanuu Kak ISO momiexxut omodpenuo EK uin cooTBETCTBYOIIETO
rocylapcTBa-4jicHa,

! Tpernit sHepreruueckuii naxer Btouaer B ceds: Jupexruny 2009/72/EQ Esponeiickoro napnamenta u Cosera oT 13 mio-
151 2009 T. OTHOCHTENBHO OOIMMX IIPABUII IS BHYTPEHHETO PHIHKA AJIIEKTPOdHEpruH, ormenstontyto Jupextusy 2003/54/EO, [2009],
0J, L 211/55; qupextusy 2009/73/EO EBpomnetickoro napiaamenta 1 Cosera ot 13 uronst 2009 r. OTHOCHTENBHO OOIIUX MPABIIT IS
BHYTPEHHETO PBIHKA NIPUPOJHOTO Tra3a, oTMerstonyto Jupexrusy 2003/55/EO, [2009], OJ, L 211/94; Pernament (EO) Ne 713/2009
EBponetickoro mapnamenta 1 Coseta oT 13 wuronst 2009 r., KOTOpBIT OCHOBBIBaeT ATE€HTCTBO IO BOIIPOCAM COTPYAHHUYECTBA PETY-
nsitopoB B cdepe sHepretuxu [2009], OJ, L 211/1; Pernament (EO) Ne 714/2009 Esporneiickoro napnamenra u Cosera ot 13 wurons
2009 1. 006 ycioBHsAX IOCTyMa K CETSIM TPAHCTPaHUYHBIX OOMEHOB dJIeKTpodHeprueii, ormensitoumii Pernament (EO) Ne 1228/2003,
[2009], OJ, L 211/15, u Pernament (EO) Ne 715/2009 Epponeiickoro napnamenta u Cosera ot 13 utonst 2009 r. 06 yciaoBusx goc-
Tyma K CeTsIM TPaHCIIOPTUPOBKHU IIPUPOIHOTO Ta3a, orMenstomuii Permament (EO) Ne 1775/2005, [2009], OJ, L 211/36.

% Mimenyemas nanee [IMpeKTHBA.

3 Cornacho ct. 2, 1. 21 JIUpeKTHBB! «BEPTHKATLHO MHTEIPHPOBAHHOE NPEANPHITHE» — JTO HIEKTPOSHEPreTHIECKOe Mpes-
MIPUSITUE WITH TPYIIA SJIEKTPOIHEPTETHIECKHUX IPEANPHATHH, A1 KOTOPBIX OJHO M TO K€ JIMIO WIIH JIMIA UMEIOT IIPAaBOMOYHS MPSMO
WM HEMPSIMO KOHTPOJIMUPOBaTh. IIpeanpusaTue niu rpymmna npenpHaTHA HCIONHIIOT MUHUMYM OJHY U3 (GYHKIHUII 10 nepenade Uin
pacnpeieNieHHIo 1 MUHUMYM OZIHY U3 (GYHKIHUII MO MPOM3BOACTBY MIIH MOCTABKE 3JIEKTPOIHEPTHH.
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3) mesasucumvlii onepamop nepedarowei cemu (Independent Transmission Operator (ITO) — npu
3TOH MOJIENIH ONpeAeCHHAs CETh MOXET ObITh COOCTBEHHOCTBIO M dKcIUTyaTHpoBatbes BUIL. Yrpasienue
3TOW CETHIO, OJTHAKO, JOJDKHO OBITh IMPENOCTABICHO JOYEPHEMY MPEANPHUSITHIO, KOTOPOE JODKHO HMETh
OIIEpPATHBHBIC MPABOMOYHS NMPUHUMATh M UCIIOIHITh — HE3aBUCUMO OT MATCPUHCKOW KOMIIAHHUH — BCE
HEOOXOMMBIE TI0 SKCIUTyaTalluy, TEXHHYECKON MOIACPKKE U Pa3BUTHIO CeTH (PMHAHCOBBIC, TEXHIHUECKHE U
npyrue peuieHus. Tak, onpelesieHHbId OolepaTop MMEeT HaJA30PHBIA OpraH, KOTOPBHIM MOXKET MPUHUMATH
pEIICHNs, CBSI3aHHBIC C 3alUTON (PMHAHCOBBIX MHTEPECOB MATCPUHCKOW KOMIIAHWM (TaKWe Kak, HaIpuMep,
penieHuss 00 OJ0OPEHMH TOJOBBIX (PMHAHCOBBIX IUIAHOB, MO OMPEJEICHUI0 YPOBHS 3aJI0JDKEHHOCTH U O
pasMepe AMBHIEHAOB, KOTOpBIE PpACHpPENeNTIOTCS MEXAYy aKIHOHepaMH), HO W3 JTOH KaTeropud
KaTeTOPHYECKH HCKIIOYEHBl DEIIeHHs] B CBA3M C TEKYILIEH OINEepaTHBHON MAEATEIbHOCTHIO OIepaTopa,
BKJIFOUAsl PEHICHHUS 0 YIPABICHHUIO CETHIO.

> B cBa3m ¢ 3zampyounennou u Hedocmamounou unmezpayuell eouHo20 e8pOonelcKo20
9Hepeemuuecko2o pviHka JIMpeKTHBa MpeayCcMaTpUBAET:

1) 00s13aHHOCTh COTPYAHHUYECTBA MEKIY TOCYIapCTBAMH-UICHAMH, & TAKKE MEKIY PETYIUPYIOIUMHI
OpraHaMu, C IEJIbI0 WHTETPAIMY HAIIMOHANBHBIX PHIHKOB OJHOTO WIH 00Jiee PeTMOHAIBLHOTO YPOBHS, Kak
MEPBBIN AT K CO3JaHMIO IETMKOM WHTETPHUPOBAHHOTO U JTMOEPATH3UPOBAHHOTO BHYTPEHHETO phIHKA. B TO
kKe BpeMs ATEHTCTBO IO COTPYIHHUYECTBY perynsaropoB 3Hepretuku (ACPD) n0mkHO COTpYyIHUYHTH
C HAIIMOHAJLHBIMU PETYJIMPYIONUMH OPTaHAMHU U OTEPaTOPaMU MEPEIArOIIUX CETeH, YTOOBI TAPAHTUPOBATH
COTJIACOBAaHHOCTh PETYIHUPYIONIMX PAMOK MEXIy PErHOHAMH C IIENBI0 CO3/IaHUS €IWHOTO BHYTPEHHETO
PBIHKA DJIEKTPOIHEPTUH;

2) 00s13aHHOCTH OIEpaTopa KaKOH-THOO Tepearoliell CeTH MPeIoCTaBIsATh ONEpaTopy KakoH-mubo
JPYTOi CeTH, C KOTOPO# CBsi3aHA €ro cUcTeMa, JOCTATOYHYIO WH(POPMALIUIO JUTs 00eCTIeYeHUs] HAIC)KHON U
3G GEKTUBHOW JKCILTyaTallid, COTJIACOBAHHOTO PAa3BUTUS W ONEPATHBHOW COBMECTUMOCTH CBSI3aHHOMN
CUCTEMEI,

3) 00s13aHHOCTP IS TOCYIaPCTB-WICHOB 00CCIIEYHTh PABHBIN M HEAMCKPUMUHAIIMOHHBINA JOCTYI K UX
MePEeIAtONINM U PACIIPEIETUTETHHBIM CETSIM;

4) yCIIOBHUS COOPYKEHHS M IPSIMOTO JIOCTYIA K JIMHUSAM 3JICKTpoNepeadu.

> B cBsi3u ¢ omcymemeuem unu He0ocmamouHou UHGOPMAYUOHHOL NPO3PAYHOCIBIO, d MAKICE
8 C8A3U C HeoOX00UMOCMbIO 60oJlIee NPO3PAYHO20 YeHOoOpa3o8anus JJNPEeKTHBa MIPelyCMaTPUBAECT:

1) 00A3aHHOCTh TOCYNAPCTB-WICHOB M PETYIHPYIONUX OPraHOB TapaHTHPOBATh, YTO TOCTABIIMKH
AJNIEKTPOIHEPTUU YKAKYT B CUETAX WMJIM BMECTC C HUMU W B PEKIAMHBIX MarepuajaxX IMpeloCTaBICHHYIO
KOHEYHBIM MOTPeOUTENsIM oTpesiesieHHyIo B JlpekTrBe Kak MUHUMaIbHas WH(GOPMAIMIO, KOTOpas JOJhKHA
OBITH HaE)KHOW M HAIIMOHAJILHO SICHO COIIOCTABUMOM;

2) 00s13aHHOCTh TOCYIapCTB-YJICHOB TapaHTHPOBaTh CO3JAaHHUE CIWHBIX TOYCK KOHTAKTa MEXKIY
MOTPEOUTENSIMM WM TIOCTABIIMKAMHM C I[ENBI0 TPENOCTABICHUS TMOTPEOUTENsIM BCe HE0OX0oauMon
nH(pOpPMaITUN OTHOCUTENIFHO UX MPaB, JIEHCTBYIONIETO 3aKOHOAATEIHCTBA U CPECTB MO YIIAKUBAHHUIO CTIOPOB
MEX1y HIMH U TIOCTaBIINKAMU;

3) 00s13aHHOCTD MyOJINYHO OramaTh HHHOPMALHIO, HEOOXOAUMYIO Al 3PPEKTUBHONH KOHKYPEHIIUHN
3G GEKTUBHOTO (QYHKIIMOHUPOBAHUS PBHIHKA, 0€3 BIMSHHS JTOT0 HAa COXpaHEHHE KOHQUIACHIMAIbHOCTH
qyBCTBUTEJIBHON TOProBON HH(OPMAITHH;

4) 00SI3aHHOCTh ~ DJICKTPOIHEPTCTHUCCKUX  TPSANPHUATHIA  TPEAOCTABISATH  JOCTYH K  CBOHM
OyXTaJITepCKUM OTYETaM HAIMOHAILHOMY PETYIHPYIONIEMY OpraHy, KOTOPBIA, CO CBOCH CTOPOHBI, JOKEH
COXPaHUTH KOH(PHUIEHIINATFHOCT TIOTYYSHHON YyBCTBUTEIHHON TOPrOBOW HH(POPMAIIHH;

5) 00s3aHHOCTh  ayAMPOBaHUWs, IyOJIMKOBAaHMSA W COXPAaHEHHS C I[ENBI0  TPEJOCTaBJICHUS
00IIIECTBEHOCTH TOAOBBIX OYXTAIITEPCKUX OTYETOB AIIEKTPOIHEPTCTUICCKUX TIPS IPUSATHI,

6) 00513aHHOCTh BECTH OTICIBbHBIC OYXTaNTEPCKHUE OTUETHI 32 KKIYIO ACATCIBHOCTH IO Tepemade u
pacnpeziesieHHIo ¢ IEeNIbI0 HeJOMYIIEHUS JUCKPUMUHAIINH, TTEPEKPECTHOrO CYOCHINPOBAHMS M HAPYIICHHS
KOHKYPCHITUH.

> JMpekTrBa MpexycMaTpuBaET, UYTO KaxCOblll HAYUOHAIbHBIN PeyIupyiowull opean umeem Kax
00A3aHHOCMU, MAK U NpABoMOuus Ui Pa3peIIeHrs] TEePEYHUCICHHBIX BBIIIE KOHKYPEHTHO-TIPABOBBIX
mpoOsieM. CaMbIMU CYIIECTBEHHBIMH W3 3THX OOS3aHHOCTEH (PECHEKTUBHO — TMPABOMOYMWH) SIBIISIOTCS
CIIeAYIOIINE:

1) onpenensaTs WM 0J00PSATH, B COOTBETCTBHH C IMPO3PAYHBIMU KPUTEPHAMH, Tapu(pbl Ha TIepeady WiIu
pacnpezielieHUue UIH UX METO/IUKH;
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2) rapaHTHUPOBaTh, YTO HET MEPEKPECTHOTO CYOCHIMPOBAHUS MEXKIY NCATEIBHOCTSIMH IO Teperauye,
pacnpezieieHHIO 1 TOCTaBKe;

3) HaOmrogaTh ypOBEHH IPO3PAYHOCTH, BKJIIOYAs ONTOBBIC IICHBI, W TapaHTUPOBATh, YTO
3IIEKTPOIHEPreTUYECKUE MPEANPHUATHS UCTIONHSIOT CBOM 0053aHHOCTH MO 00ECIIEUCHHIO MTPO3PaYHOCTH;

4) nabnroath creneHb ¥ 3()(HEKTUBHOCTh PACKPBITUS PHIHKA W KOHKYPEHIIMHM B CEKTOPaxX TMPOAaXH
«OTITOM» U «B PO3HUILY», BKIIIOUYAss OUPIKH DIEKTPOIHEPTHUHU, U OTCIICKHUBATH LIEHBI HAa DIICKTPOIHEPTHIO JIJIS
OBITOBBIX MOTPEOUTENCH;

5) ciiequth 3a MOOBIM HAPYIICHWEM MM OTPAHUYCHHEM KOHKYPCHIIUH, BKIIOYAs MPEIOCTABICHHC
HYXXHOH HH(GOPMAIIUU U HANIPABIISATh COOTBETCTBYIOIINE CITyYal B HAIMOHAILHBIC OPTraHbl KOHKYPCHITUH;

6) HabmIogaTh  CIy4aW,  OrPAaHWYHMBAIOMIME  JIOTOBOPHBIE  NPAaKTHKH,  BKIOYas  KJIAy3bl
00 UCKITFOUUTENBHOCTH, KOTOPBIE MOTYT BOCIIPEMSATCTBOBATh OOJBIIUM HEOBITOBBIM TOTPEOUTEISAM
3aKJII0YaTh JIOTOBOpa OJHOBPEMEHHO 0Oojiee 4eM C OJHWM TOCTaBIIMKOM WM OTPAaHHYUTH HX BHIOOP
MOCTYITUTh TaKUM 00pa3oM, W, €CIH 3TO SBIISETCS IelIeCO00pa3HbIM, YBEJIOMHTh HAIIMOHANBHBIC OPTaHbl
KOHKYPEHITUU OTHOCUTENEHO TaKOH MPaKTHUKH;

7) my0nMKOBaTh MUHUMYM pa3 B T'OJl PEKOMEHAIMU B OTHOIICHHUA COOTBETCTBHS IIEH HA IMOCTABKY
cocTt. 3 JIupeKkTWBBI W, €CIIKM 3TO SBIAETCS MEIeCOO0pa3HBIM, OTHPABIATH WX OpraHaM IO 3alluTe
KOHKYPCHIIUY;

8) mpou3BOAUTEL pacciieioBaHus (YHKIIMOHUPOBAHUS JIIEKTPOIHEPTETHUECKUX PHIHKOB, NMPUHUMATH
pellicHHsT W Hajaratb Bce HEOOXOIWMBIE W MPOMOPIUOHAIBLHBIE Mephbl JUIsl TooupeHus 3()(eKTUBHON
KOHKYPCHIIMM ¥ TapaHTHPOBaHWS HOPMAIBLHOTO (YHKIIMOHUPOBAHHSA pBIHKA. [IpH HEOOXOAMMOCTH
PETYIHUPYIONUI OpraH MMEeT MPaBOMOYHE COTPYAHMYATh C HAI[MOHAIBHBIM OPraHOM IO 3aluTe
KOHKYPEHIIMH W C PEryJupyloIIiMHA oOpraHaMu (UHAHCOBHIX pbiHKOB win ¢ EK npu mnpoeaennn
pacciieZioBaHu, CBSI3aHHBIX C TIPABOM B 00JIaCTH KOHKYPEHITHUH;

9) Hanarath 3¢ (EKTUBHEIC, TPOMOPIIMOHANBHEIC W 3allPEIAIOINe CAHKIIUU SJICKTPOIHEPTCTUICCKIM
MPENIPUATHSM, KOTOPHIE HE HWCIOJHSIOT CBOM OO0S3aHHOCTH corjlacHO JlupekTwBe, WM Tpeiiarath
KOMIIETEHTHOMY CyIy HAJIOXXHWTh TaKWe CaHKIHWH, KOTOpBIE MOTYT ObITh pasmepom no 10% romosoro
00opoTa orepaTopa nepearoIIei CeTH WK rojoBoro obopora BUIL.

ITonosxcenus 3axona 06 suepeemuxe (33) Pecny6nuxu boreapus'

Bompekn u3BecTHON 3a7epKKe ¥ HE3aBUCUMO OT PEKOMEHIAui 6osee paauKaIbHBIX PEIIeHUH 1o He-
KOTOPBIM KJTIOUEBBIM BOIpocam’, B mioie mecsime 2012 r. Goirapckuii 3akoHOaTeb IPHHSIT 3aKOH 00 13-
MEHEHHH ¥ JIOTIOJHEHUU 3aKOHA 00 YHEPTeTHKE, C MMOMOIIBIO KOTOPOTO B HAITMOHATHLHOM 3aKOHO/IATEIbCTBE
Bosrapuu GbUTH B3STH TPEGOBAHHS HEKOTOPHIX akToB EC, OXHHM U3 KOTOpHIX 6bina JlupektuBa’. OCHOB-
HbIE MOMEHTEI, CBSI3aHHBIE C W3JI0KEHHBIMHU BBIIIE BOIPOCAMU KOHKYPEHTHO-TIPaBOBOTO XapakTepa B obmac-
TH 3JICKTPOIHEPTETUKH, CICIys] CUCTEeMAaTUKe JIMPEKTHBBI, MOTYT OBITH PE3IOMUPOBAHEI CIIEIYIOIIUM 00pa-
30M:

» B cBa3U ¢ 6bICOKOI crenenbio KOHYEeHMpayuy PelHKOG U 6EPMUKAILHO20 0SPAHUYEHUs O0CYNA
K HUM, 3D COEPKUT PACIIOPSIKCHUS:

1) B rmaBe 8a pasmena Il 3D copmepxkarcs TpeOOBaHUS B OTHOIICHUH HE3ABUCUMO20 ONepamopd
nepeoaroweti cemu (HOII), 0OCHOBHBIC W3 KOTOPBIX MOTYT OBITH OOOOITCHBI:

1.1) HOII mepenaromieii cetr, KOTOPHIH siBIsieTcs yacThio BUIL, 10oKHO OBITH aKITMOHEPHOE OOIIECTBO
C IBYXCTEICHHOU CHUCTEMOM praBJIeHI/ISI4. Yupasinstomuii copet (YC) o0IiecTBa MpUHAUMAET ONIEPATUBHBIC
pelIeHus, CBI3aHHbIe ¢ TeKyiel nestenpbHocThio HOIL, ynpaBieHreM CeThIO U JeSTEILHOCTHI0, HE0OX0 -
Mol Juis BbIMoHEHHs 10-meTHero rturaHa pasButHs cetd. Ynensl YC sBistorTcss mpodeccHOHABHO,
XO3HCTBEHHO U (uHaHcoBo He3aBUcUMbIMH OT BMUIIL.  CekTopHBIH  perynmupylomuid  opraH

! AkryanbHblii 3akoH 06 sHepreruke PecnyGmuku Bomrapus omyGmukosad B «[ocymapcrBennoii rasere» (I'T), Ne 107 ot
09.12.2003 r., a ero mociaeaHee U3MEHEHHE U AonoHeHne — B Ne, 66 o1 26.07.2013 r. I'T.

% Cm.: Commission staff working document: Energy Markets in the European Union in 2011, SWD (2012) 368, pp. 73-78.

0 HEKOTOPBIX acmekrax B3aumopeiricteus Mexay EC u Bonrapueii B kadecTBe rocynapcra-uieHa cM. moap.: Mapun, H.,
«HanmonansHele nuaTepecsl Pecybnuku bonrapust ¢ yueroM ee ctaryca moJHONpaBHOro WwieHa B EBpomeiickoM coroze» B K. «AK-
TyaJIbHBIE TIPOOJIEMBI MEX TyHapOIHbIe OTHOIIEeHMSD — ['omumauk kadenps! «MIIMO» B FO3Y um. «H. Pumsckorox», 2005 ., T. 1.

* Toproselii 3akon PecnyGnumku Bonrapus IpeIycMaTpuBaeT JBE CHCTEMBI YIPABICHHS AKIHOHEPHOIO OOLIECTBA:
OJIHOCTETICHHAsI, IPH KOTOPOH OOLIECTBO YNPABIIETCS U NPEACTAaBIICTCS COBETOM AMUPEKTOPOB (M30MpaeMbId OOLIMM COOpaHHEM
aKIIMOHEPOB) WM JBYXCTENCHHAsl, IIPH KOTOPOH OOLIECTBO YNPABISACTCS M IPEACTABIACTCS YIPABISIONIMM COBETOM, KOTOPBIH
OCYIIECTBIIAET CBOIO JIEATENBHOCTh MOJ KOHTPOJEM HAA30pHOI0 COBETa. UNeHbI YNpaBiIAIOIIEro COBETa M30MPAIOTCS HAaI30PHBIM
COBETOM, KOTOPBI ONpeeNieT HX BOZHATPAXKICHHE U MOXKET HX 3aMEHHTh B JII000€ BpeMsI.
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W.LiseTaHoB

B DHEPTCTHYECKOM CEKTOpe — [ OCymapCTBEHHass KOMECCHUS TI0 DJHEPreTHYECKOMY U BOJHOMY
perynuposanmio (TKOBP)' — Moxer BozpakaTh MPOTHB BHIOOPA MM JOCPOIHOr0o 0cBOOOsKaeH s wieHa YC.

Hanzopusriii coBer (HC) nMeeT mpaBo mpuHUMATH pEIIEHUs, KOTOPbIE MOTYT CYIIECTBEHHO TOBIHSITH
Ha ctouMocTh akTrBOB HOII, BKITIOUas pemieHus, CBI3aHHbBIC C 0JJOOPEHNUEM TOJOBBIX (DMHAHCOBBIX IUIAHOB,
YPOBEHb 33JI0JKEHHOCTH OIepaTopa Iepenalonux ceTeil u o0sa3pIBatomue odIiee coopanue oneparopa pe-
IIEHUsS OTHOCUTENIBHO pa3Mepa AMBHUACHIOB, KOTOPBIE PACIPEAETSIOTCS MEXIy akioHepamu. Ero dieHs
M30UparOTCs 00IUM COOpaHrEM aKIIMOHEPOB 00IIecTBa, U 0 BeiOope yBeaomusercss [ KOBP. YacTs uneHoB
HC raxxke sBistroTcs poeCCUOHANBHO, X035IHCTBEHHO U (PMHAHCOBO He3aBucuMbiMu 0T BUII,

1.2) HOII pacnonaraetr BceMH 4eJI0BEUYSCKIMH (HE MOXKET apeHIOBATh U MPEIOCTABIIATEH IIEPCOHANT U3 U
s apyrux yacreit BUIT), TexHuueckuMu, GU3NIeCKUMHA U QUHAHCOBBIMHU PeCypcaMu, HEOOXOIUMBIMU IS
WCTIOJTHEHMSI 0053aHHOCTEH 0 OCYIIECTBICHUIO JICATEIBHOCTH TIO Mepeiade dIEKTPUISCKON SHEPTHUH, U SB-
nsieTcss COOCTBEHHUKOM aKTHBOB, HEOOXOAUMBIX JUIS JACATEILHOCTH IO Mepeade dIeKTPHUECKON SHEPTHH,
Brurouas nepenatomnie cetu. Y HOII ects cobcTBeHHAs HASHTHYHOCTD, OTAETHHOE MECTOIIOIOKEHHUE, TIep-
COHAaJI, HCIIOJIb3YET CaMOCTOSATEIIEHO HEOOX0AUMOE eMy O00OpY/I0OBaHHE, OCYIIECTBISCT MPaBOBBIC, OyXrai-
TEepPCKUE U NHPOPMAIOHHBIC YCIYTH;

1.3) HOII moxet mipemocTaBisaTh yeayrd Ha BUIT Tobko Mpu yCIOBUH, YTO UX TIPETOCTABICHHE:

— HE MPUBEJACT K AUCKPUMUHAIIMYA MEXK]Ty Pa3IMYHBIMU TIOJIh30BATEISIMU CETH;

— SIBJSIETCS JOCTYITHBIM JUTSL BCEX ITOJIB30BATENICH CETH MPH OJIMHAKOBBIX YCIOBUSAX U TIOPSJIKE;

— HE OrpaHUYMBACT, HC HAPYIIAET ¥ HE BOCIPEIATCTBYET KOHKYPCHIIMU B TPOHM3BOJICTBE WU MOCTaB-

kax. HOII o0s13aH He pacKkpbiBaTh MH(OPMAIIHIO, KOTOpask MPECTABIICT TOPTOBYIO TalHY, OCTallb-
HBIM YaCTSIM UHTETPUPOBAHHOTO MPEATPHUATHS, KPOME CITydaeB, €CIIA 3TO HEOOXOIMMO TS 3aKITFOUe-
HUSI TOPTOBOU CHEIIKH;

1.4) HOII ncrons3yeT caMOCTOSTENHHO (B CpaBHEHHH ¢ KaKoH-Tn00 gacthio oT BUII, ncmonHsronero
JESATEILHOCT TI0 TIPOU3BOJICTBY WJIM ITOCTABKE 3JCKTPOIHEPTUU) CUCTEMBI WM 000pYI0BaHUE st HHPOP-
MAaITMOHHBIX TEXHOJIOTHH, TIOMEIICHUS U CHCTEMBI 0E30MacHOCTH B OTHOIIEHWH JOCTYyNa K HUM, a TaKke
Pa3IUYHBIX KOHCYJIBTAHTOB WJIM BHEIIHUX MCIIONHHUTENEH 10 crcTeMaM I 000pyA0BaHMIO Il HHPOpMa-
IIUOHHBIX TEXHOJIOTUH M CUCTEM O€30MaCHOCTH B OTHOIIICHUU JIOCTYTIA;

1.5) ans HOII ocymiectBisieTcst aynuT, HE 3aBUCUMBIH OT ayAWTOpa, OTIMYHOro OoT aynutopa BUII u
NPENPUATUN B HEM;

1.6) nouepune mnpennpusatas BUIIL, ucnomusromue QyHKOUM IO NPOU3BOICTBY WM IOCTaBKe,
HE UMCIOT TIPSIMOTO I HenpsMoro ydactus B kanurane HOII, Tak ke kak u ormepaTop HE UMEET MPSMOro
WJIM HENPSMOTO y4YacTHsl B KalUTajle HH B OAHOM fqouepHeM npeanpustun BUI, ucnonasromem GyHKnn
10 TIPOU3BO/ICTBY WJIH IIOCTaBKe, M HE MOKET MOMyYaTh TUBUACH/BI WIH IpyTrue (QHHAHCOBBIE BO3HATPAXKIC-
HUS OT 3TOTO JIOUEPHETO MPEIITPHUSTHUS;

1.7) menocTtHas ympasineHdeckas cTpykrypa u ycra HOII rapanTupyroT ero 3¢ GheKTHBHYIO HE3aBUCH-
moctb. BUII HE onpenensier mpsaMo WM KOCBEHHO KOHKYPEHTHOE ITOBEICHHE OMepaTopa B OTHOIICHUHU €r0
TEKYIICH IEATSIIEHOCTH W YIPABJICHUS CEThI0 WM B OTHOIICHUU JISATSILHOCTH, HEOOXOAMMOH JIsT BBITION-
HeHus 10-1eTHEro TuIaHa pa3BUTHS CETH,

1.8) Bce ToproBeie U (uHaHCOBbIe OoTHOIIEHUS Mexxay BUIT u HOII, Bkiarouast 3aiiMbl, IpemocTaBisie-
MbIe orieparopom BUII mpenmpustuio, oCyIIECTBISIOTCS MPH PHIHOYHBIX YCIIOBUsAX. OmepaTrop coxpaHser
MOIPOOHYIO TOKYMEHTAINIO 00 3TUX TOPTOBBIX U (PMHAHCOBBIX OTHOIICHHUSX W IIPU TPEOOBAHUH MPEIOCTAB-
nstet goctyn K Heit TKOBP.

2) B rmaBe 8a pasmena III 35 comepxkaTcsi OCHOBHBIC TPEOOBAHUS K HE3ABUCUMOMY CUCTNEMHOMY
onepamopy (HCO). Pe3toMupoBaHHBIC KPAaTKO, OHA MOTYT OBITh 000OIIEHBI CIICIYIONUM 00pa3oM:

2.1) mpu ycnoBuu, uro HOII cucremMHO Hapyinaer cBOM OOS3aHHOCTH, CBS3aHHBIC C TPCOOBaAHUSAMHU
0 HE3aBHCHMOCTH WJIH TIPU COBEPIIEHUH UM CUCTEMHOTO AMCKPUMUHAIIMOHHOTO MOBeAeHNus B ois3y BUIIL,
Bce wiu onpezeneHHble 3anaun HOII Bo3maratrorcs nHa HCO no tpedoBanuto 'KOBP. Jlns HCO omnpenens-
€TCsl JTUII0, PEAJIOKEHHOE COOCTBEHHUKOM Tiepearoleii cetu u ojoopennoe ' KOBP;

2.2) B 30 mpexycMoTpeH psn TpeboBanmii o HezaBucuMoctu HCO, psnm o0s3aHHOCTEH COOCTBEHHHKA
TepeIaloNIei CeTH B CBA3H C 3TOM HE3aBUCHUMOCTHIO, a TaK)Ke TPeOOBaHMS, KOTOPBIE TAPaHTHPYIOT, YTO KaH-
JTUIaT-0TepaTop J0Ka3all CBOK CIIOCOOHOCTh UCTIONHATH OOS3aHHOCTH, MpPEIyCMOTpeHHBbIE B Permamente

! Cormacro pacropsixennsm 39 TKOBP ocyliecTBIseT peryImpoBaHie IesSTENbHOCTH B SHEPreTHKE, BOIOCHAGKEHHN 1 Ka-
HaJIM3aLHH.
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(EO) Ne 714/2009 nnu Pernamente (EO) Ne 715/2009, Bkitodasi COTpYAHUYECTBO MEXKAY OIEpaTOpaMu Iie-
pellaloInX ceTeil Ha eBPONEHCKOM U pErMOHAJILHOM YPOBHE;

2.3) HCO cepruduiupyercst IpH yCAOBHIX W B COOTBETCTBUHU C IOPSIAKOM, HPEAYCMOTPSHHBIM IS
ceprudunupoBanus HOII. Pemenue no onpenenennto HCO nomrexur ogoopenuto EK u myonmukyercst B
«OdunuansaoM xypHaie» EC;

2.4) B cimygasix, korma Oyner onpenener HCO, cOOCTBEHHUK MepeaaroIieii CeTH AOHKCH:

— COICHCTBOBATh €My IPHW MCIIOJHEHUH ero (pyHKIMH, BKIIOYasl MPeJOCTaBICHUE eMy Bcell Heo0Xoau-

MOM 7151 5TOr0 HH()OpMAINK;

— ¢uHaHCHpOBaTh MHBeCTUIMHU, KoTopble HCO pemmn npoussectd U KoTopbie on00peHsr ['KOBP,
PECTIEKTUBHO JaTh CBOE COrjlacue, YToObl 3TH MHBECTHUINU ObUIM (UHAHCHPOBAHHI JII000M 3anHTEpe-
COBaHHOM cTOpoHOH, BKiodas 1 HCO;

— o0ecrneunBaTh TOKPHITHE OTBETCTBEHHOCTH, CBS3aHHOM C aKTHBAMHU CETH, WCKIIOYas CBI3aHHYIO
¢ nearensHocThi0 HCO.

Hcnomuenne 3Tux 00s13aHHOCTEH KOHTponupyeTcss Komuccuel mo 3amuTe KOHKYPEHITUU (KBK)1 B CO-

TpynanuectBe ¢ [ KOBP;

2.5) HCO otBegaeT 3a obecriedeHre JOCTyIa TPEThUX CTOPOH, BKITIOUas cOOp BCEX IUTATEKEH, CBsI3aH-
HBIX C Iepefadeil, a TaKkKe HKCIUTyaTaluio, TEXHUYECKYIO TIOAIEPKKY U pa3BUTHE CETH U oOecrieueHue ee
JOJITOCPOYHOM CLIOCOOHOCTH OTBEYATh Pa3yMHOMY IOMCKY Yepe3 HHBECTUIIMOHHOE IIaHUPOBAHUE.

> B cBmBu ¢ 3ampyonenHol HedOcmamoyHOU uHmezpayueli eOUHO20  eBPONEliCKO20
aHepeemuyeckozo pwviwka cr. 109, map. 1, m. 3 3D mpemycmaTpuBaeT Kak OOS3aHHOCTH HAIOHAJIBHOTO
oIepaTopa SIEKTPONEpPEaroNIeii CeTH’ OCYIECTRICHAE COBMECTHON PabOTHl AIIEKTPOSHEPIeTHIECKOi CHC-
TEMBI C DJIEKTPOIHEPTETUIECKIMI CUCTEMaMHU JIPYTHX CTPaH B COOTBETCTBHH C MEXAYHAPOJHBIMH JOTOBO-
pamu, a m. 4 3TOTrO K€ PaCHOPsLKEHHS MpeayCMaTpUBaeT 00S3aHHOCTH O0ECHeYNTh PaBHOIIOCTABICHHBIN
JOCTYH JUIS TIepefady dIIEKTPUIECKON SHEPTUU MpH COOMOACHUN TpeOOBaHMI K KauecTBY M HpeaoCTaBie-
HUE TIOJIh30BaTENsAM ceTH MH(OpMAaIHU, KOTopas uM Heobxoanma st 3ddexkTuBHOro noctyna k cetu. [o-
n0OHBIM 00pa3oM B cT. 113 3D npeaycMoTpeHbl 0053aHHOCTH I OIIEPATOPOB ICKTPOPACIPEACITUTEIBHBIX
ceTeil oOecreyrBaTh PaBHOMOCTABJICHHBIN JOCTYN JUIA Nepeiadn dIIEKTPUUECKOW 3Hepruu (Ipu cobroe-
HUM TpeOOBaHUI K Ka4eCTBY), a TaKKe PaBHOMOCTABICHHOCTh MPOM3BOAUTEICH M KIMEHTOB, MOAKIIOYECH-
HBIX K cetd. CT. 114 3akoHa, B CBOIO ouepeip, MPEAYCMATPUBAET, YTO ONEPATOPHI AIEKTPOIIEPESTAIONICH 1
AIIEKTPOPACTIPEACTUTENBHBIX CETel JOMKHBI COXPAaHATh KOHQUACHINATBLHOCTh HHPOPMALIUK, KOTOpPast SBIIS-
eTcs TOProBoi TaifHO# W OblIa MoNydYeHa NPHU WM MO MOBOAY WCIONHEHHS UX 005S3aHHOCTEH, a Takke To,
YTO OHH JOJDKHBI MPENOCTaBIATh WHGOPMALUIO OTHOCHUTEIHHO UX ACSATENBHOCTH NMPH YCIOBHIX PaBHO-
nmoctapieHHoctd. Ct. 119 3D nmpemycMarpuBaeT BO3MOKHOCTh TOTO, YTO IIPOU3BOAMTEIN MOI'YT CHa0XaTh
AIIEKTPUYECKOI PHEPrueil CBoM (HUINAIBL, MPEANPHUITHS U OOBEKTHI, PACMIOIOKEHHBIE HA TEPPUTOPHH CTpPa-
HBI 110 COOPYKEHHBIM 32 X CUET MPSMBIM 3JIEKTPOIPOBOIAM.

> B cBs3u ¢ omcymcmeuem unu HedOCmMamouHOCMbI0 UHQOOPMAYUOHHOU NPO3PAYHOCMU, a
Makaice 8 C6531U ¢ HeobX0OUMOCMbIO OoNee NPO3PAYHO2O YEHOOOPA308aHUsL 3aKOH COIEPKHUT CIIEAYIOIINE
TpeOOBaHUS:

1) B cT. 380 33, a takxke B cT. 123, map. 3 IloctanoBnerus Ne 3 0 NMHIICH3UPOBAHUU ACSITCIHHOCTH
B sHepretuke (IlocranoBnenne Ne 3) mpeaycMOTpeHB 00SI3aHHOCTH PHEPTETHUECKHUX MPEANpUsATHI Tpe-
JOCTaBIIATh B (haKTypax WIM BMECTC ¢ HUMH B HH(OPMAIIMOHHBIX MaTepualiaX U Ha CBOUX WHTCPHET-
CTpaHHUIlaX HEOOXOAMMYIO U TpeOyrolytocss coobpa3Ho Jlupexktuse uHbpopmanuoo. [laparpad 4 ct. 123
[TocranoBnenust Ne 3 mpexycMaTpuBaeT aHAJOTHYHYIO OOS3aHHOCTD JIJIS JIMIIEH3UAHTOB, ITPEI0CTABIISIONIINX
ycayru 00IIeCTBEHHOTO HHTEpEeCa;

2) ct. 38r 30 m cr. 123, map. 1 IlocranoBnenus Ne 3 mpenycMaTpuBaiOT OOSI3aHHOCTH CO3/IAaHHSI IICH-
TPOB ISl pabOTHI ¢ IOTPEOUTENSIMUA PHEPTETUYECKUX YCIYT, TAe UM OyJIeT MPEAOCTABIATHCSA M ONMMCaHHAS
BBIIIIC UH(pOPMAIIHS,

! Komucens 1o 3amuTe KOHKYPEHIHH SIBISETCS HALMOHANBEHBIM OpraHoM mo koukypenuuu (HOK) Pecry6muxn Bomrapus,
KOTODBIH OTBeuaeT 3a npuMeHeHus npasa EC B o0nactu KOHKypeHIH Ha Tepputopun PecnyOnuku bonrapus.

% HauMoHAIbHBIM OIIEPATOPOM IIEKTPOYHEPreTHUecKoil cucTeMpl Pecry6muxu Bonrapus spisercs «1eKTposHEepreTHIeCKHil
cucteMHbIi oneparop» EAO. DTa KoMIaHHUs OCYIMIECTBISIET €AUHOE ONEePaTHBHOE IIAHUPOBAaHNE, KOOPIUHUPOBAHNE U YIIPABICHUE
JNIEKTPOdHEPreTnIecKoi cucreMoil Peciryoiiku Bosrapusi, coBMecTHyI0 paboTy 3JIEKTPOIHEPTeTHIECKOI CHCTEMBI C 2IEKTPOIHEp-
TeTHYECKIMH CHCTEMaMH JPYTHX CTpaH, 00eCIeunBaeT SKCIUIyaTalliio, TEXHHIECKYIO TTOIEPKKY M HaIeKHOE (DyHKIIMOHUPOBAHUE
3NEKTpOTepeatoNIell CETH, TOANEPKKY BCIIOMOTATENbHBIX CETEH, a TAKKe PEMOHTHYIO AESTENbHOCTh U YCIyTH B OONacTH 3HEpre-
TUKU. OHa OCYIIECTBIISIET TPAH3UT 3JIEKTPOIHEPTUHU N0 HALIMOHAIIBHOM CETH U OPTaHU3YeT PHIHOK AIIEKTPHIECKON SHEPTHH B CTPAHE.
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3) ct. 37 3D npeaycMaTpUBaET, YTO SHEPreTUYECKUE MPEANPHUATHS BeIyT OTACIbHYIO OyXTalTepCcKylo
OTYETHOCTH 32 KKAYIO JeATeNbHOCTD, MOMJIESKAIIYIO JUIIEH3HPOBAHUIO COTJIACHO 3aKOHY, JINIIEH3MOHHYIO
JEeSTENFHOCTD U APYTYIO NESTeNFHOCTD, a TAK)XKE 3a JIEATEIIbHOCTh IIPU PEryIHMPOBAHHBIX M CBOOOJHO IOTO-
BOPCHHBIX IIeHaX. [IpeanpusTus, KOTOpble MOAIeKAT HE3aBUCUMOMY (DMHAHCOBOMY ayAHTY, TIPEICTABIISIOT
I'KDBP aynuropckuii JoKIam 0 COOIIOICHUN TTPaBHII BEACHUSI OTACIBHON OYXTaaTepCKOW OTICTHOCTH;

4) cormacHo cT. 38 3D Bce PHEPreTUIECKUE MPEANPHSITHS JTODKHBI €KETroaHO npenoctaBisats | KOBP
CBOM T'OJIOBBIC (DHAHCOBBIC OTUYETHI, BKIIOYAS MPUIOKCHHS K HUM; TOJOBBIC ayJUTOPCKUE TOKIAJIbI, OTYET-
HyH0 WH(OPMAIIMIO TI0 BUJIAM JCATEILHOCTH W WHGOpPMAIMKH 00 aKTUBaX M PacXo/]ax MO BHUIaM KIHUCHTOB
s Tenedt merooopaszoBanmst. Oun mospkHbl pu TpedoBarnn 3 ' KOBP, K3K u EK mpemoctaBuTh M0Ky-
MEHTAIHIO, OyXTaJITepCKYyI0, TEXHIUKO-OKOHOMHYECKYIO U IPYTyI0 WH(OPMAIUIO, BKIIOYas WHPOPMAIHIO O
3aKIIIOYEHHBIX JOrOBOPax.

> B cBs13U ¢ 0043aHHOCMAMU U NPABOMOYUAMU HAYUOHATLHO20 Pe2YIUpyroue20 opeana 8 obnacmu
anexmposnepeemuxu 33 codepaicum CIEAYIOMNE PCKOMCH /TAITHHN:

)pazgen IV rmaBer Il ymaxuBaer pasnuunble mnpaBomounss [KOBP B cBs3u c 1eHOBBIM
PETYJIIMPOBAHUEM TIPU 3aKIFOUYCHUU MEPEUNCIICHHBIX B 3aKOHE clieJoK. Kak 4acTh MPUHIUIIOB, IO KOTOPBIM
PETYIHPYIONINI OpraH I0JKeH PYKOBOACTBOBATHCS IIPH LIEHOBOM PETYIHPOBaHUH, B cT. 31 3D yKazaHBI:

— IPUHIUI ONPE/ICIICHUS 1ICH KaK HeJUCKPUMUHAIMOHHBIC, OCHOBAHHBIC Ha OOBEKTHUBHBIX KPUTEPUIX

U ONPEETICHHBIX MPO3PaYyHbIM CIIOCOOOM;

— NPUHLMUI, YTO LEHBI JOJDKHBI 00eCTIeYrBaTh IKOHOMUYECKH 000CHOBaHHYIO HOPMY BO3BPAaIaeMOCTH
KaIlnuTana;

— MIPUHIIMTI O HEJOMYIIECHUH Yepe3 IEeHbI MEePeKPECTHOro CyOCHUAUpoBaHHs: 1) MEXIY OTICIbHBIMH
TPyMIIIaMy KJIIMEHTOB; 2) MKy OTACIbHBIMU JAEATEIbHOCTSIMH, MTOJIEKAIIIMMH JTUICH3UPOBAHHIO CO-
r1acHo 303, W/HIN MEKIY ACITEIbHOCTAMU, IMOAISKAITUMHE JTUIICH3UPOBAHHIO coriacHo 30, U Apyrue
nestenbHocTy B cayvasx BUIT;

2) ct. 19, map. 3 npexycmarpuBaeT kak obs3anHOCTE [ KOBP myOmmkoBaTh pa3 B rox peKoMEHIAITNN
OTHOCHUTEIHHO COOTBETCTBHUS IIEH I MPOAAXKH OOIIECTBEHHOTO TMOCTAaBIIHNKA, KOHEYHBIX CHAOAWTENCH U
MOCTaBIIMKOB MOCTIETHEH UHCTAaHIKU C 00sS3aHHOCTSIMU MPEIOCTABICHUS YCIyT OOLIECTBEHHOTO MHTepeca,
BKJIFOUAsl 3aIlUTY MOTPEOUTEICH SJHEPreTHUSCKUX YCIYT U OXPaHy OKPYXKArOIIEH Cpellbl, U HAIIPABJISCT Pe-
komenmanuu K3K npu Heo6xoaqumMocTw;

3)cr. 21, map. 1, m. 7 30 npenycmarpuBaeT kak o0s3anHocTs ' KOBP Habmiogate npuMeHeHne Bcex
Mep, MPHHATBHIX IJI MCIONHEHHs OOS3aHHOCTEH MO MPEIOCTAaBICHUIO YCIYr OOIIECTBEHHOrO HHTEpeca,
BKJIIOYAsl 3aIIUTy ITOJIb30BaTENEe HSHEPreTUYeCKUX YCIYT M OXpaHy OKpYKalomled cpenbl, © BO3MOXHOTO
s¢dexra Npu UX OKazaHWM (NP BHYTPEHHEH M MEKIyHApOIHOW KOHKypeHimu) u uHpopmupyer EK 06
ATUX MEpPax M 0 BCEX MX U3MCHCHHUSX;

4)cr. 21, map. 1, 1. 26 3D npemycmaTtpuBaeT o0s3aHHOCTh | KOBP myOnmkoBaTh romoBoit JoKmam o
CBOCH IesITeNHHOCTH, BKIIOYAs PE3ylbTaThl OT KOHTPOJS 332 HEAOMYIICHHEM OTPAaHWYECHHS W HapyIICHUS
KOHKYPCHIIUN JHEPreTUYECKUX PHIHKOB U 00 WX 3PPEKTUBHOM (PYHKIIMOHHPOBAHWU, HAMPABISIS JTOKIA
ACPD u EK;

5)ct. 21, map. 1, . 35 npeaycmatpusaet o0s3anHocTh [ KOBP Habmronats crenens u 3¢ ¢GEeKTHBHOCTD
PACKpPBITHS PBIHKA M KOHKYPEHIIUH B CEKTOPaX MPOJIAXK «ONTOM» U «B PO3HHILY» U CICAHUTH 32 COBMECTHOM
paboTOl C SHEPreTUICCKUMHU PHIHKAMU JIPYTHX CTpaH — wieHoB EC;
6) ct. 21, map. 6 pexycMaTpPUBAET, YTO TIPH OCYIIECTBICHUH CcBoeH nesrenbHocTr ' KOBP coTpymau-
gaeT ¢ K3K u ¢ Komuccueii o 3amure norpedureneit (K3I1) 1 mpu He0OXOAMMOCTH MOXKET X YBEIOMHUTD C
y4EeTOM Oopranuzanuu npoussozactsa coriacHo 33K, coorBercTBenno 33I1;
7) ct. 23 npegycMaTpuBaeT, YTO IPH MCIIOJTHEHUH CBOMX perynupyroumux npasomounii [KOBP pyko-
BOJICTBYETCS CIEIYIOIINMHU HarboJiee BaXKHBIME OOLTUMHE MTPHHIIATIAMHU:
— moouipeHne TecHoro corpyanudectsa ¢ ACPD, peryaupyiommMu opraHaMu Ipyrux TOCyAapcTB -
yinenoB EC u ¢ EK ay1s pa3BuTHs KOHKYPEHTHOTO, HAJICKHOTO U YCTOMYMBOIO C KOJIOTMYECKON TOU-
KU 3pCHUS BHYTPEHHETO PhIHKA 3JICKTPO3HEPTUU U MPUPOTHOTO ra3a B pamkax EC, a Taxke neiicTBu-
TEJBHOTO PACKPBITUS PHIHKA JUIS BCEX KIMEHTOB M MOCTaBIIMKOB B EC U obecrieueHus o xoIsmx
ycIoBuit 17151 9 PEKTUBHON U HAIEKHOU DKCILUTyaTallUy JICKTPHUUECKUX M Fa30BBIX CeTEH, MMEs B BH-
Iy TOJITOCPOYHBIE LIEJIH;

— pa3BUTHE KOHKYPEHTHBIX U XOPOIIO ()YHKIIMOHHUPYIOIINX PETHOHATBHBIX PRIHKOB B paMKkax EC;
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— IPeJIOTBpAIllEHUE U HEJOMYIICHUE OTPaHWUYCHUS WIM HApYIICHHUS KOHKYPCHIIMH SHEPTeTHUYECKOTO
PBIHKA;
— CO3/IaHUE CTUMYJIOB TSI Pa3BUTH KOHKYPEHTHOTO PBIHKA JJISl IEATEIHbHOCTH B DHEPIEeTHKE, TIE CY-
IIECTBYIOT YCJIOBUS AJISI 3TOTO;

8) cr. 30, map. 2 330 mpemycMaTpUBaET, YTO IIEHBI HA YHEPTHUIO, IPUPOIHEIN Ta3 U YCIYTH, MPEI0CTaB-
JICHHBIE PHEPTeTHYCCKUMH TPEATNPUATHIME, HE TojyIexkar perynupoannto ['KOBP npu ycranosnenun Ha-
MUYHASA KOHKYPEHIIMH, KOTOpasi co37aeT MPEeANOChIIKN ISl CBOOOAHOTO IOTOBOpa O IIEHAX MPH PHIHOYHBIX
YCIIOBUSIX JUI COOTBETCTBYIOIIEH JIEATEIbHOCTH B DHEPTETUKE;

9) ct. 71 30 mpemycMaTpUBaeT, YTO YHEPTETUICCKHUE MPEIIPHUITUS 0 TepeIade 3MEKTPUICCKON U Te-
JIOBOW DHEPTHH U MPHUPOJHOTO Ta3a WIH IO PACHpPECIICHUIO AIICKTPUYSCKON SHEPruu U MPUPOIHOTO Ta3a,
KOTOpbIE 00ECIIEUNBAIOT YCIYTy OOMECTBEHHOTO HHTEPECca U KOTOPhIE HMEIOT MOCIOICTBYIONIEE MOJIOKECHUE
Ha PBIHKE, HE BOCIPEISITCTBYIOT (DAKTHUYSCKU WM IOPUIMYCCKH UCTIOTHEHHIO 005S3aHHOCTEH, KOTOpBIC Ha
HUX BO3JIOKEHBI;

10) ct. 206, map. 2 3D mpemycMaTpuBaeT UMYIIECTBEHHYIO CaHKIMIO B pazMepe A0 10 % ot romoBoro
obopora omeparopa, COOTBETCTBEHHO — OT romoBoro obopora BUII ms onmeparopa snmekTpornepenaronieit
CeTH, olepaTopa Ta3olepearoNiell ceTH, KOMOMHHUPOBAHHOTO OIepaTopa, KOTOPBIA UMeeT (YHKIIMH Omepa-
Topa mnepexatouierd cetd, win BUII, koTopeiii/koTopoe HapymuT pacmnopspkeHust 30, TMOA3aKOHHBIX aKTOB
TI0 €T0 TPIIOKCHUIO, OOITUX WM WHIWBUIYATBHBIX aIMHHHCTPAaTUBHEIX akToB 'KOBP, mpaBoobs3kiBato-
uux perieanit ACPD unu ycnoBuil BRIIaHHON eMy JTUICH3UU.

[IpousBeneHHbIN BEIIe 0030PHBIN aHATN3 yKa3aHHBIX KOHKYPEHTHO-TIPABOBEIX MPOOJIEM B KOHTEKCTE
Hupextusbl 2009/72/EO u 3akoHa 00 3HEpreTHKE AaeT OCHOBAHUE B 3aKI0YCHHE C(HPOPMYIUPOBATH BBIBO,
YTO aKTyaJlbHOE COCTOSHME 3aKOHOJATENbCTBA, TOCBAIIEHHOTO  BOMpPOCaM  DJIEKTPOIHEPTETHUKH,
B PecrryOnuke Bonrapus cooTBeTCTBYyeT OONIUM €BPOMECHCKUM MPABOBBIM M MHCTUTYIIMOHATHHBIM PaMKaM,
CTaBSIIIIMH OCHOBHBIM TIPHOPHTETOM B 3TOM CEKTOPE 3aBEpIICHHE CO3MAHHA U MOCIEAYIOIIee pa3BUTHE
€MHOTO EBPOMEHCKOTO0 DJHEPreTHYecKoro pbhIHKA. MeXIy TeM CTpaHa uMeeT M 3HAYUTEIbHBIN
CTPaTETUYECKUM, TCONMOTUTUYCCKUN U TeorpauuecKuil MOTEHIMAT, KOTOPBIH MPUHOCUT €W HACTOSIIYIO
JUACPCKYIO TO3UIMIO0 B DKCIOPTE W TPAH3UTE DHEPIHU, a TAKXKE BKIIOYACT B PA3IMYHBIC PETHOHAIBHEIC
JHEepreTHYeCKue TMPOEKTHl. Bce 3To SCHO TOKa3bIBaeT HEOOXOAMMOCTHh IPABHIIBHOTO ITOHHUMAHUSA
B3aMIMOJICHCTBUS MEXAY EBPOIEHCKUMHU IEHHOCTAMH M TpOOJeMaMH HACTOSIIErO JHS, YTO, CO CBOCH
CTOPOHBI, TPEACTABISCT OMHY M3 TapaHTuil it 3PPEKTUBHOCTU TIpU (POPMYIMPOBAHUU M OTCTAWBAHUU
HAI[MOHAJBHBIX TPHOPHUTETOB.
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2009/72/EO JupextuBacsl MeH bosarapus Pecny0/mKkacbIHbIH JHepreTuka
TYpaJibl 3aHbI TYPFBICHIHAA 03CeKe-KYKBIKTBHIK CUIIATTAFbI
Keiidip cypakTapra cajabICTHIPMAJIbI TAIAAY

Makanaza €yponanblK 3JIEKTp-SHEpreTHKa CalachlHIarbl 09CeKe-KYKBIKTBIK CHNATTAarbl KeHOip cypakrap
seprrenni. bynnmaii macenenep OoiibiHma Eypoonakrsin 2009/72/EO JlupekTHBachlHIa KapacThIPbUIFaH
EypoonakrelH pykcaTbiHa OachbIMAIBIK OepileTiHi aTam KepceTingi, COHpaai-ak ocbl cypakrap bosrapus
Pecry6iiKachblHBIH JHEpreTuka Typaibl 3aHBIHBIH CpEeXEIepiMEH CajbICThIPMAibl TajJay IKyprisine
OTBIPBII, KAPaCTHIPHUI/IBL.

[.Tsvetanov

The comparative analysis of some questions of competitive
and legal character in the context of the Directive 2009/72/EO
and the Law about energetics of the Republic of Bulgaria

The article explores some issues concerning competition law in the area of European electric energy. In light
of these issues are indicated the preferred EU settlements, specified in Directive 2009/72/EC and they are
collated in a comparative analysis with the provisions of the Energy Act of the Republic of Bulgaria.
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Political regime in post-soviet Kazakhstan: background
and features of transformation

This article discusses the formation of the political system of modern Kazakhstan after the collapse of the So-
viet Union. Also examines the ideological and theoretical aspects of the political modernization process that
is still ongoing. An analysis of gradual political transition in Kazakhstan.
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Political and regime transformation in the post-Soviet space, with more than twenty years of develop-
ment after the collapse of the Soviet Union in 1991, has recently caused many researchers more and more
interest. However, as noted by a number of political scientists studying them is unproductive, because it is
faced with a number of theoretical and methodological difficulties. Chief among them is the fact that the po-
litical transformation of post-Soviet countries have a greater variability, which is not possible to explain in
terms of any kind was a universal theoretical model. No less difficult circumstances is a significant peculiari-
ty of post-Soviet transformation and their outcomes compared with similar processes in other parts of the
world.

It is obvious that the study of this problem is impossible without a more thorough analysis of the for-
mation of political systems and regimes of post-Soviet countries, the study of the stages and characteristics
of political transformations in individual cases. It seems that the solution to the above problems should be
based on an inductive basis. In this regard, the study of political transformations separate independent states
of the former Soviet Union in the post-Soviet period, it becomes extremely important.

Deep in the essence of the post-totalitarian countries, which include Kazakhstan, the political transfor-
mations are not limited to a simple and gradual overcoming difficulties of unification of political systems,
but rather to expand the typological diversity of democracies. It is to this interpretation incline today, many
foreign researchers. For example, Huntington, summing up the results peculiar almost two decades' of global
democratization 3rd wave, «came to the conclusion that as the assimilation of formal democratic institutions,
an increasing number of diverse societies» democracy itself is becoming more differentiated» [1].

Specificity of the phased development of political transition in Kazakhstan connected with the generally
accepted assumptions that precede and accompany the deployment of political transition towards democracy
in any country. In comparative politics stand «... three basic types of structural conditions of democracy:
first, the acquisition of National Unity and the corresponding identity; secondly, achieving a fairly high level
of economic development; and thirdly, the mass distribution of cultural norms and values that involve the
recognition of democratic principles, the credibility of the main political institutions, interpersonal trust, a
sense of citizenship and others».' The data structural conditions due to the influence of certain objective social
phenomena, not the subjective intentions and actions of the participants of the political process [2].

Given these structural conditions, it is believed that a more comprehensive definition of the specificity
and stages over twenty years of political transformation in Kazakhstan need to identify the institutional and
functional conditions that preceded it and accompanied it. On this basis, it is considered justified to begin a
phased analysis of the political transition in the country with consideration of interconnected structural, insti-
tutional and functional prerequisites for democratization.

At the same time, especially political transit in Kazakhstan does not exclude the presence of some par-
tial analogies that can be traced between it and the classic version of political transformation. In this sense, in
all cardinal differences between the Kazakh post-totalitarian transformation from successful southern Euro-
pean and Latin American transitions to democracy, it is in the initial stages of their series are subject to cer-
tain constants procedural model of political transition.

The first premise is related to determining the place of Kazakhstan's model of political transition in the
overall process «of global democratizationy». First of all, it should be noted that the assertion of the democrat-
ic vector of development of Kazakhstan's political system during the previous ten-year period as a whole,
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took place in the general framework of the third wave of democratization that swept a number of post-
totalitarian and authoritarian countries in the world. Thus, the transit of Kazakhstan largely deterministic
common patterns of global democratization. However, it should be noted that, following in line with some of
the general laws of this wave of democratic transitions, Kazakhstan demonstrates its completely certain spe-
cifics. This specificity of the Kazakh political transition is not limited to a simple choice of Kazakhstan of its
special «third way» towards democracy. It seems to us to be more justified to consider the current transfor-
mation of Kazakhstan's political system as one of the options for diversification «of global democratizationy.

However, after going through the initial stages, despite a number of similarities, Kazakh political transit
in many respects moved to a custom algorithm development, which led to its isolated position with respect to
not only the classic southern European and Latin American versions of political transformation, but similar
processes in the countries of Central and Eastern Europe and a number of CIS countries. Born during the
post-totalitarian transformation of Kazakhstan's new socio-political reality it carries a complex fusion of par-
tially overcoming and partially transformed traditions of the past, which leads us to the second definition of
the preconditions of political transition in the country.

The second premise is related to the nature of the determinism of political transition in Kazakhstan. It
should be noted that political reform in the late 80s and early 90s were mainly due to the external influences
associated with the phases of the collapse of the totalitarian system of the Soviet Union and the establishment
of the sovereignty of Kazakhstan. As rightly says one of the researchers of Kazakhstan MS Mary, «the latest
count of the political process would be logical to maintain since 1985 — the actual beginning of the modern-
ization of post-totalitarian, initially under the communist system» [3].

The third premise is related to the scale of the involvement of various social forces in the process of po-
litical transformation. The common denominator, which may indicate a similarity of political modernization
in the Soviet Union and perestroika sovereign Kazakhstan, is the fact that reforms were launched in the di-
rection from top to bottom. In other words, from the beginning of systemic transformation Kazakhstan fell
into the category of countries where political reforms started in many ways by the political elite.

The fourth assumption is related to the nature of the institutional environment, which preceded the ac-
cession of Kazakhstan to the process of political transformation. It should be noted that the end of the 80s. in
our country, by and large, it did not have sufficient economic, socio-cultural prerequisites for democratic
reforms because of what the holding of the first transformation began almost from scratch. Moreover, the
conditions in which Kazakhstan has started to carry out political reform, for the most part, were unfavorable.
Recall that the entry of Kazakhstan in the early 90s. the path of systemic transformation occurred in such
circumstances, even references which gives us an idea about the whole complexity of the situation at that
time.

Firstly, the country experienced a systemic social and economic crisis, the result of which was the col-
lapse of the industry, hyperinflation, sharp declines in living standards;

Secondly, they not form the basis of the market economy as a major economic prerequisites of democ-
racy;

Third, as a result of the collapse of the Soviet Union almost everywhere in the post-Soviet countries has
increased the politicization of ethnicity and strained international relations;

Fourth, there was no real political pluralism, multi-party system was not independent media, non-
governmental organizations;

Fifth, there was no historical experience of democratic traditions and democratic institutions.

The presence of these complex conditions in the early 90s. It does not indicate that they were not ade-
quately represented by the counter external and internal impulses that stimulate the process of political re-
forms. I think that they played a decisive role in overcoming obstacles to the gradual transition of Kazakh-
stan from one stage of political transition to another. At the same time the need for timely decisions interim
tactical tasks to upgrade Kazakhstan's society has led to the fact that the process of political change has taken
flexible.

The fifth assumption is related to the shape of the transition of Kazakhstan to the political transition. It
should be noted that in our country the process of political reforms initially proceeded peacefully, largely
indicative of national unity in the country. Largely due to the fact that the collapse of the geopolitical unifica-
tion, the former Soviet Union, a number of objective and subjective reasons, was inevitable, in the early
years of Kazakhstan's sovereignty was able to determine the parameters of the development of its political
system.
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Pointing to this feature of Kazakhstan's political transition, known Kazakh historian MK Kozybaev
writes that, despite the urgency and intensity of the political landscape of the late 80s — early 90s., «... The
process of sovereignty proceeded peacefully, without open internal struggle for the supreme powers of mani-
festation of extreme forms of intolerance, in the absence of external intervention» [4].

Around a similar vein and says A.H. Bizhanov, who writes that «as in most of the CIS countries, the
transition to democracy in Kazakhstan was made a peaceful revolution ... It is a predetermined feature of po-
litical development in Kazakhstan, where in the first stage (phase) of the change process has been clearly
defined the primacy of domestic political changes. The objectives of foreign and defense policy is generally
to provide a process of transformation of a favorable external environment» [5].

The sixth assumption is related to the content of the internal political reforms in Kazakhstan. It should
be noted that from the beginning of systemic transformation in our country was elected as a way to conduct a
comprehensive transformation. In other words, unlike some transit countries, political reforms in Kazakhstan
were very closely associated with the forced implementation of market reforms and the choice of optimal
state-political structure of the country.

In his annual address to the people of Kazakhstan «New decade — new economic growth — new op-
portunities of Kazakhstan» voiced by January 29, 2010, the President of the Republic of Kazakhstan ap-
proves the consistent political modernization in the context of improvement of the political system of the
country [6]. At the same time the appropriate measures were announced to them in the framework of politi-
cal stability. In this specific direction of political modernization identified in the Strategic Plan of Develop-
ment of Kazakhstan till 2020, approved by Presidential Decree of 1 February 2010. The document, in partic-
ular, it is assumed:

1. to create effective local government institutions and civil society, relevant best international stand-
ards;

2. to create a modern, efficient and transparent electoral and party system;

3. to strengthen the role of representative government;

4. to establish mechanisms for a constructive dialogue between the state and civil society, government
and

business, government and the opposition;

5. to create an effective system of formation and reproduction of the political elite of Kazakhstan;

6. To focus in the public service the best representatives of the people of Kazakhstan.

Such statements show that the government of Kazakhstan continues to adhere to the principle of tactics
regarding the consistency of the implementation of political reforms in the medium term [7].

Thus, step by step analysis conducted political transition in Kazakhstan suggests that in recent years in
the country as a whole have been significant structural, institutional and functional changes that have consol-
idated the basic foundations of a democratic social order and a liberal political system.
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K.IMommnak, M.baganora

ITocTkenecTik KazakcTanaarbl casicl TOPTil:
ANFBIIAPTTAPHI J)KIHE 63repy epeKmeTikTepi

Maxkamaga KCPO bigpiperranHan KeifiH Kasipri KasakcTaHHBIH cascH KyHeCiHIH KaJIbINTacy CypaxTapsl
KapacTteipbiiFraH. COHBIMEH Katap aBTopjap OYTiH XKalFachlll )KaTKaH CasiCl YPIIiCTI XKeTUIAIPYIiH TCOPHUSIIBIK
JKOHE MACOJIOTUSIIBIK KbIpJIapbIH 3epTTell, KazakcTaHaarsl cascy TPAH3UTTIH alFbILIAPTTAPbIH OelriereH.

K.IMommnak, M.baganora

IMoauTnyeckuid pexxuM B mocrcoBerckom Kazaxcrane:
NPeanoChbLIKN U 0CO0eHHOCTH TPpaHcdopMmanun

B craTtbe paccMmarpuBaercs (popMuUpOBaHHE MONUTHYECKOH cucTeMbl coBpeMeHHoro Kasaxcrana mocie pac-
naga CCCP. ABropamu UCCIenyrOTCS UACOIOTMIECKUE U TEOPETUUECKHE aCIEeKThI MOJUTUYECKOTO IIpolecca
MOJICpHU3ALMH, KOTOPBIH NPOAOIDKAETCA 10 CUX HOp. [IpuBeieHBI IPEANOCHUIKH OJINTHYECKOTO TPaH3HUTa B
Kazaxcrane.
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IIpaBoBoe peryjinpoBaHue Me:XK1yHapoaAHbIX oTHOIeHUH Pecmy0auku Kazaxcran
¢ 3apy0eKHBIMM TOCY/IapCTBAMM 10 BONPOCAM IoCy/1apCTBEHHOM
M 001IIeCTBEHHOM 0e30IaCHOCTH

B crarbe Ha ocHOBe ananm3a 3akoHoB PecryOnuku Kasaxcran «O HanuoHansHOH Oe3omacHocTH Pecny0mm-
ku Kazaxcran», «O mnpoTuBoJeHCTBUH Teppopu3My», «O MPOTUBOAEHCTBUU SKCTPEMHU3MY», HHBIX HOpMa-
THBHBIX IIPAaBOBBIX aKTOB PAacCMaTPUBAIOTCS AKTyallbHbIE MPOOJIEMBI MPABOBOTO PETYIUPOBAHUS MEXIyHa-
poaHelx oTHomeHni PecmyOnukn Kazaxcran ¢ 3apyOexHBIMH TOCYyJapcTBaMH MO BOIPOCAM TOCYAapCTBEH-
HOI U 00I1IeCTBEHHO 6€30MmacHOCTH.

Kniouesvie cnosa: PecnyOnuka KaszaxcraH, HauuoHanpHas 0e30MacHOCTb, 0Opbda C TEppOpU3MOM H
SKCTPEMH3MOM, OpPTaHbl HAlMOHAJIBGHON 0e3011acHOCTH.

Obpetenne Pecybnukoii Kazaxctan rocyaapcTBeHHON HE3aBUCUMOCTH, IPU3HAHUE €€ TIOJIHOMIPABHBIM
CyOBEKTOM MEXIYHApOIHOTO NpaBa MOCTABUIM MEPE] HOBBIM, MOJIOJIBIM HE3aBUCUMBIM TOCYAapPCTBOM IIPO-
Oiemy obecrieueHuss coOCTBEHHOM HammoHaiabHOUM Oe3zomacHocTH. B Ilocmanmm Ilpesmnmenrta PecmyOnmku
Kazaxcran — Jlunepa nHamm Hypcynrana A6umesnda HazapOaeBa mapomy Kazaxcrana «Crpaterus «Ka-
3axctaH — 2050»: HOBBIH MONUTHYECKHH Kypc cocTosBiIerocs rocynapctsa» (ot 14 nexabpst 2012 r.)
OTMEYEHO, YTO «MEXAYHApPOHAsl CUTyallls U TEOTONMTHIECKas Cpela TMHAMIYHO MEHSIOTCS, U HE BCera
B myumnyro ctopoHy. Ot CesepHoit Adpuku n bimxaero Bocroka mo CeBepo-BocTounoit A3un MpoTsSIHY-
Jach TUTAHTCKas nyra HectabuibHOCTHU. [IpeTepneBaeT cepbe3Hble M3MEHEHUs OalaHC CHJI KaKk Ha Iino0anb-
HOM ypOBHE, TaK U B OTACTBbHBIX PErHOHAaX MmiaHeThl. COOTBETCTBEHHO BO3PACTAET POJIb MEXaHU3MOB PErro-
HampHOM OesomacHoctH, Takux kak OOH, OBCE, HATO, OJKb, IIOC, CBMJIA u npyrue.
B LlentpanbHoii A3uy TOSBWIKMCH HOBBIE YIpO3bl HalMOHANbHOW Oe3omacHoctw» [1]. Takum obpasowm,
o0ecrieyeHne HALIMOHANBHON 0€30MaCHOCTH SIBIISICTCS BXKHEHIINM CTPATErHYECKUM MPUOPUTETOM Pa3BUTHS
Kazaxcrana mo 2050 r.

B aroii cBssu PecniyOmunke Kaszaxcran Obuto KpaiiHe HEOOXOAMMO, MCXOS M3 COOCTBEHHBIX HAIIMO-
HAJIBHBIX WHTEPECOB, YETKO OIMPEIEIUTh CBOM MO3ULHUIO M POJIb B COBPEMEHHBIX MEXKIYHAPOJHO-IIPABOBBIX
otHOmeHUsAX. Cucrema Oe3omacHOCTH, co3aanHast Bo BpemeHa CoeTckoro Coro3a, sSBUIach ONpeAcICHHOMN
OCHOBOWH 1151 GOPMHUPOBAHUSI, TIOCIIEAYIOIIEI0 KapIMHATBHOTO pe(hOPMHUPOBAHUS M CO3JIAaHHSI COOCTBEHHOM
CHCTEMBbI HAIIMOHAJILHON 0€30MacCHOCTH C YYETOM IeONOIUTUYECKOro nonoxkeHus Pecnyonmku Kazaxcran u
€e HallMOHANBHBIX MHTEpecOB. be3ycnoBHO, ObLT YUTEH M TOJOKUTENBHBIN MEXIyHAPOAHBINA OMBIT B cepe
opraHu3anuy ¥ (pyHKIIMOHUPOBAHUSA CHCTEMbI HAI[MOHAIBHON Oe3omacHocTH. Takum oOpa3om, PecryOinka
Kazaxcran crama He TOJNBKO paBHONPABHBIM CYOBEKTOM MEXIyHAPOJHOTO IpaBa, HO M HEOTHEMIIEMOU
4acThIO CHCTEMBI MEXKIyHApOIHOU 6€30IacCHOCTH.

Bce 310 00ycnoBmiI0 HEOOXOIUMOCTH COBEPILICHCTBOBAHHUS 3aKOHOAATEIHCTBA, B PE3yIbTaTe 4ero ObI-
1 puHATH 3akoHbl PecmyOnmkn Kazaxcran «O HanmmoHanpHOM Oe3zomacHoctr Pecrybnmukm Kazaxcramy
ot 6 stBaps 2012 r. Ne 527-1V [2], «O cneunanbHBIX TOCYIapCTBEHHBIX opraHax Pecny6nuku Kazaxcran»
ot 13 ¢espansa 2012 r. [3]. Ha cmeny mnpexnemy 3axony npumen 3akoH Pecyonuku Kazaxcran «O Tocy-
napcTBeHHoU rpanuie PecnyOnuku Kaszaxcram» ot 16 saBaps 2013 r. Ne 70-V [4]. B pesynabTate H3MeHe-
Huit u gomonHeHuidt 3akoH Pecrnyomuku Kazaxcran «O O6opwrOe ¢ Teppopusmom» ot 13 saBaps 1999 r.
Ne 416 nmomyuun nazBanue «O npotuBoneiicTBuu Teppopusmy» [5]. B wactu 2 crateu 2 3akona PecryGnuku
Kazaxcran «O HanmoHanpHOUW Oe3omacHocTH PecryOnmuku Kazaxcran» yCcTaHOBJIEHO, YTO €CIIM MEKIyHa-
POJHBIM JIOTOBOPOM, paTHPHIMpPOBaHHBIM PecryOnmkoit KazaxcraH, ycTaHOBICHBI MHBIE HOPMBI, YeM T€,
KOTOPBIE COAEPIKATCS B HACTOSIIEM 3aKOHE, TO MPUMEHSIOTCS MpaBuiia MEXIyHapOoaHOTO noroBopa. Hema-
JIOBaXHBIM aCMEKTOM, XapaKTepU3YIOIINM IIPABOBYIO OCHOBY 00eCIieYeHHs HAI[MOHAIBHON 0e30MacHOCTH,
sBIIIeTCS TOT (hakT, yTo B 4. 3 cr.2 3akoHa PecnyOmuku Kazaxcran «O HaluMoHaabHOH O€30IacHOCTH
PecnyOnuku Kazaxctan» ykasplBaeTcsl Ha TO, YTO HE JOMYCKaeTcs 3aKIIOYCHUS! MEKAYHAPOIHBIX JOTOBO-
POB, CIIOCOOHBIX HAHECTH yIIepO HAMOHANBbHOW 0€30MacHOCTH WM BEAYIIUX K yTpaTe He3aBUCUMOCTH, JIH-
00 cykaromux chepy cyBepeHHBIX IpaB PecyOnmku Kazaxcran.
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U3 comepkanus ct. 25 3akona Pecnyonuku Kazaxcran «O HanuoHanbHOH Oe3omacHocty PecmyOmuku
Kazaxcran» cnemyer, 9To B HENSAX TMONYYEHHUS MEXIYHAPOIHBIX TapaHTHUH HAIMOHAJIHLHOW 0e30MMacHOCTH
PecnyOivka KazaxcTan yyacTByeT B 00€CIICUEHUH MEXKIyHAPOIHOU (I7100albHOM, perioHalIbHOM) Oe3omac-
HOCTH, COCTaBHOH 4acThIO KOTOPOH SIBIISIETCA HaMOHANbHAs Oe3omacHocTh Kazaxcrana.

MHororpanHas nesarensHoCTh PecyOnmkn Kazaxcran mo obecrieueHruo MEeKIyHApOIHONW Oe30macHo-
CTH OCYIIECTBIISIETCS ITyTEeM:

1) yuactus Kazaxcrana B Bonpocax (OpMHPOBaHHS TTI00ATEHOIO MUPOIOPSIIIKA;

2) ontuMu3aun 3PPEKTUBHON CUCTEMBI KOJUIEKTUBHOM 0€30MacHOCTH B T€OMOJIMTHUYECKOM OKpYKe-
aun Kazaxcrana;

3) aKTHBHOTO y4acTHsl B MEXKIYHAPOIHBIX OPTaHU3ANUAX U POpyMax, e TeTbHOCTh KOTOPhIX OTBEYACT
WHTEpecaM HallMoHalbHOU Oe3zomacHocTr PecyOnuku Kazaxcran;

4) IpUCOCTMHECHMS M YUaCTHS 32 pyOEKOM B Pa3IUIHBIX MEPOIPHUATHSIX, KOHPEPESHIUIX, HAIIPABJICH-
HBIX Ha oOeclieyeHrne HallMOHAIHLHONW 0€30IaCHOCTH B COOTBETCTBHH C MEXTyHApPOJHBIMHU JOTOBOpaMH Pec-
nyonmku Kazaxcran;

5) NpUHATHUS peIIEHHH BOIPOCOB, KacaroIuXcsl 00ecTieYeHus] HAIMOHAIBHON 0€301acHOCTH COBMECTHO
C COMPEENbHBIME TOCYIapCTBAMU;

6) 3aKTIOUeHHS KaK JBYCTOPOHHUX, TAK 1 MHOTOCTOPOHHUX MEXIYHApOJHBIX JOTOBOPOB, OTBEUYAIOIINX
WHTEpecaM HallMoHalbHOH Oe3zonacHocTr PecyOnmku KazaxcraH.

UznoxeHHOE BBIIIE JaeT OCHOBAHKE JUIS BBIBOJIA O TOM, YTO pa3paboTKa U MPUHSATHE CIIEUATBLHOMN 3a-
KOHOZIaTeNIbHOM 0a3bl u yyactue Pecrybnuku Kasaxcran B MeXIyHapOIHBIX JOTOBOpPAxX B IIEJIOM ITO3BOJIS-
10T PeryJiupoBaTh Kak BHyTpEHHHE, TaK U BHELIHME aclIeKThl €€ HalMOHAIBHOM Oe3onacHocTu. BmecTe ¢ Tem
MO3UTHBHAS JAWHAMUKA pa3BUTHS BHYTPEHHETo 3akoHonatenbcTBa PecmyOmmkm Kazaxctam B cdepe
HAIIMOHATILHOM 0E30IaCHOCTH HE BCETJa COMPOBOXKIIACTCS COOTBETCTBYIONICH TEHACHIMEH B chepe MEKTy-
HapOJIHOTO MpaBa. B pe3ynpTare BO3HUKIINX BHEIIHUX UCTOUYHUKOB, YTPOXKAIOMINX HAIMOHAILHON Oe3omac-
HocTH Pecybnuku KazaxcraH, OTUETIMBO BBIAETACTCS PSIIl aKTyalIbHBIX HAIlPaBJICHUH COBEPILICHCTBOBAHUS
ee obecrneyeHus B MeXXTyHapOIHO-TIPABOBOM aCIEKTe, KaK-To:

— YKpEIUJICHHE CUCTEM KOJUIEKTUBHOM Oe30macHOCTH, AeicTByomux kak B pamkax OOH, tak u CHT;

—pa3BepThIBaHME C  YYE€TOM  HAalMOHANBHBIX  HHTEPECOB  cOoTpyAaHuMuecTBa  Kaszaxcrana

C MEXIyHAapOAHBIMU OpPraHU3alUsIMH;

— nanpHEHIee pa3BUTHE U YKpeIUIeHHe o01eazuaTckoi cucteMnl oezonacuoctu (CBMIA);

— YCTaHOBJICHHE TapaHTHii Oe3omacHocTH PecniyOonuku KasaxcTan co cTOpOHBI SAEPHBIX AEpKaB,

— obecnieuenne 6ezonacHoct ['ocynapcTBeHHOI rpanuisl PecyOnuku Kazaxctan myteM ee aeinuMu-

TaIMK B JOTOBOPHO-NIPABOBBIX OTHOLICHUSX C cOMpeeibHbIMU rocynapctsamu CHI;

— MPOTUBOJICHCTBUE TEPPOPU3MY, SKCTPEMHU3MY U CelapaTH3My B JTFOOBIX X GopMax M MPOSBICHUSIX;

— 0opb0a ¢ HE3aKOHHBIM 000POTOM OPYKHS M HAPKOTHIECKUX CPEIICTB.

Takum 006pazoM, OpraHU3alMOHHO-TIPABOBOE PEIICHNE YKa3aHHBIX MPOOJIEMHBIX acTIeKTOB, CBSI3aHHBIX
C BHENTHEH HAIMOHAIHHOW 0GE€30MMacHOCTHIO, MO3BOIUT OOECMEYUTh COXpaHEHHWE TOCYJapCTBEHHOCTH U
ycToiunBoro passurtusi Pecnyonmku Kazaxcras.

COanaHCHPOBAaHHOCTh BHEUTHETONMUTHYECKOTO Kypca PecmyOmukum KazaxcraH HepaspbsIBHO CBs3aHa
C pa3BUTHEM JIPYKECTBEHHBIX U JOOPOCOCEICKHX OTHONICHWH CO BCEMH TOCYIApCTBAMH, UTPAIOIIUMH CY-
LIECTBEHHYIO POJIb B MUPOBBIX JIeax M MpeACTaBIsIomuUX it Kazaxcrana mpakTHYECKH HHTEpeC.

Hanneie oOcTosiTenbCcTBA OOYCIOBIMBAIOT HEOOXOOMMOCTh MOJICPHHM3AaLMU KaK BHYTPEHHEH, Tak H
BHemrHe# nonutuku Kazaxcrana. OgHUM M3 BaXXHBIX MPHOPUTETOB MOACPHU3AINH BHEITHEW MOJUTHKH SB-
JISIeTCsl BCEMEPHOE YKpeIUIeHHE HallMOHAIBHON 0€30MacHOCTH.

Hanmonansaas 6e30macHOCTs — 3TO MOHATHE, UMEIOLee MHOTOrpaHHoOe 3HayeHue. CornacHo 3aKkoHy
PK «O mammonamsHO# Oe3omacHocTH PecmyOnmku Kazaxcram» HalmoHabHAs 0€301MacHOCTH — 3TO CO-
CTOSIHME 3alUINEHHOCTH HAIlMOHAIBHBIX MHTEpecoB PecryOnmkm KazaxcTan OT peanbHBIX U MOTEHIHAIb-
HBIX yrpo3, o0ecreynBaroliee IMHAMHIECKOE Pa3BUTHE YEJIOBEKa M TPaKAaHUHA, 00IecTBa U roCcy1apcTBa
[2]. B cooTBeTcTBHH CO CT. 4 qaHHOTO 3aKOHA BHUIAMHU HAITMOHAIBHON 0€301aCHOCTH SBJISETCS OOIIECTBEH-
Hasg W TOJUTHYEeCKass 0e3omacHoCcTh. O0mecTBeHHas 6€30IMacHOCTh MPEACTARISIET CO00H COCTOSHUE 3alllv-
LIEHHOCTH JKU3HH, 3[0POBbS U OJaromnoiydusi rpaxkaaH, TyXOBHO-HPABCTBEHHBIX LIEHHOCTEH Ka3aXCTaHCKO-
ro O0IIEeCTBa U CUCTEMBI COLMAIILHOTO 00ECIeUeH s OT PEealbHBIX M MOTCHIUANBHBIX YIPO3, IPH KOTOPOM
00eCIeYnBaroTCs IENIOCTHOCTh OOINECTBA M ero CTa0MIBHOCTD. [lomuTHYeckast 6€30MacHOCTh COIPSDKEHA C
COCTOSIHMEM 3aIlUIIEHHOCTH OCHOB KOHCTHTYLIMOHHOTO CTPOSI, AEATEIILHOCTH CHCTEMBI TOCYJapCTBEHHBIX
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OPTraHoOB U TMOPSIKA TOCYIAPCTBEHHOTO YIPABICHUS OT PEAIbHBIX W MOTCHIIUAIBHBIX YTPO3, MPH KOTOPOM
obecreunBaroTCsl COOMIOICHNE MTPaB U CBOOOJI TPak/IaH, CONMAIBHBIX TPYII U OajaHC UX WHTEPECOB, CTa-
OUJIBHOCTB, TIEJIOCTHOCTD M OJIArONPHITHOE MEXIYHAPOIHOE TIOJ0KEHUE rocynapcTea. Takum o0pa3oM, To-
JIUTHYECKas 6€30MacHOCTh — 3TO 0E30MacHOCTh rOCYIapCTBa, TOCYAAPCTBEHHBIX HHCTUTYTOB.

OnHrMH U3 CEephEe3HBIX YIPO3 HAIIMOHAIBHON O€30MacHOCTH, BO3HUKIIUX B TIOCIEIHHUE TOMBI, SBIS-
I0TCSA TEPPOPHU3M U IKCTpeMu3M. [IpiudeM MCTOKM 3THX SBICHHUH, MPEACTABIAIONINX YyTPO3y, MPEKIe BCETO,
o0IIecTBEHHOW M rocyaapcTBeHHOH Oe3omacHocTH PecnyOnmku Kaszaxcran, ucxoast usBHe. braromaps
YCTOMYMBOMY SKOHOMHUYECKOMY pocTy PecnyOnmku KazaxcraH, conManbHOM U MOJMTHYECKONH CTaOMIIBHO-
CTH HAIIETO OOIIEeCTBa YCIOBUM MJIsi BOSHUKHOBEHHS M PACHpPOCTPAHEHHS TEPPOPU3Ma U IKCTpPEeMH3Ma B
PecrryOnmke Kazaxcran Her. IIpoHMKHOBEHHE MIEOOTHH U MIPAKTHKU TEPPOPU3MA, KaK MMOKA3bIBAET OIIBIT,
CBSI3aHO C MOJPHIBHOM JESATENBHOCTHIO TEPPOPUCTHUECKUX OpraHu3aluii u3-3a pyoexa. [laytuHa Teppopu-
CTHYECKHX M 3KCTPEMHUCTCKUX OPTaHHU3alluii, IMEIOIINX [ENBIO MOCITaTeIbCTBO HA OOIIECTBEHHYIO U TOCY-
TapCcTBEeHHYIO Oe3omacHOCTh PecyOnmku Kazaxcran, MMeeT CBOM IICHTPHI M IITa0-KBapTUPHI 32 PYOEIKOM.
Pemennem cyneOHBIX OpraHoOB B CTpaHE MpeKpalieHa [esTEeIbHOCTh LEIOT0 pAga TEPPOPUCTHUYECKUX U
HKCTPEMHUCTCKUX OpPraHU3aLui.

B »TuX ycnoBHWSX OZHMM W3 MPHOPHUTETOB BHEIIHEH MOIWUTHKU B OOECIIEYEHUH HAIMOHAIBHOU 0e30-
MACHOCTH SIBJISIETCS] IPOTUBOJCHCTBIE Teppopu3My U 3kcTpemusMy B Kazaxcrane. CornacHo ctatee 1 3ako-
Ha PK «O npotuBoaeiicTBUN TeppOPU3MY» TEPPOPU3M — 3TO HICOJIOTHS HACHINS U MPAKTHKA BO3JCHCTBUS
Ha TIPUHATHE PELICHHs TOCYIapCTBEHHBIMH OpraHaMH{, OPraHaMH MECTHOTO CaMOYIPAaBICHHS WU MEXITY-
HapOIHBIMHU OPTaHU3ALMSMH IIYTEM COBEPILIEHUS JTHOO0 YIPO3bl COBEPIICHHSI HACUIBCTBEHHBIX U (VIJIN) HHBIX
MPECTYIHBIX JIEHCTBUM, CBSI3aHHBIX C YCTPAIICHUEM HACCIICHUS W HANpAaBJICHHBIX HA MPUYMHCHHE yIepOa
JMIHOCTH, OOIIECTBY M TOCYAapCTBY [5].

DKCTpeMu3M, B COOTBETCTBUH co CT. 1 3akoHa PK «O mpoTHBOACHCTBUN SKCTPEMU3MY», — ITO Opra-
HU3aMA ¥ (WIK) COBEpILICHHE:

— (QU3NUECKUM U (MIIH) IOPUANIECKUM JIUIOM, 00beANHEHHEM (PH3NYECKHUX U (MITH) IOPUIMYECKHX JIUL]
JNEHCTBHI OT UMEHH OpraHU3allvii, TPU3HAHHBIX B YCTAaHOBJICHHOM MOPSIKE SKCTPEMHUCTCKUMU;

— (usznyYeCKuM U (WIH) IOPUINICCKUM JIUIIOM, 00beIUHCHUEM QU3NYCCKUX U (MJIH) FOPUAMICCKUX JIUI]
NEHCTBHINA, TIPECIEeAYIOMNX CIEIYIOIINe SKCTPEMUCTCKHE 1EIH:

® HACHJIbCTBEHHOE U3MEHEHUE KOHCTHTYLIMOHHOTO CTPOs, HapylleHue cyBepenurera PecyOnuku Ka-
3axCTaH, [eJIOCTHOCTH, HEMPHUKOCHOBEHHOCTH M HEOTUYKIAEMOCTH €€ TEPPUTOPHUH, TOAPBIB HATMOHAILHOM
0e3omacHOCTH U 000POHOCTIOCOOHOCTH TOCYAAPCTBA, HACUIBCTBEHHBIN 3aXBaT BIACTH MM HACHIBCTBEHHOE
yJep)KaHHe BIACTH, CO3/IaHKe, PYKOBOJICTBO M y4acTHE B HE3aKOHHOM BOCHU3UPOBAHHOM (HOPMHPOBAHUH,
OpraHM3alysg BOOPY)KEHHOTO MSATEXKa M y4acTHe B HEM, Pa3KUTaHHUE COIMATLHON, COCIIOBHOW PO3HH (TIOJH-
TUYECKUI KCTPEMU3M);

® pa3XHUraHue PacoBOM, HAIIMOHAJIHLHOW U POJOBOM PO3HHU, B TOM YKCIIE CBA3AHHOW C HACUJIUEM WIIU
MIPU3BIBAMHU K HACHIIUIO (HAITMOHAIBLHEIN SKCTPEMHI3M);

® pazKUTaHWE PEIUTHO3HON BPAXKIBl WIIM PO3HHU, B TOM YHCJIE CBSI3aHHOW C HACHIIMEM WIJIH MTPU3BIBAMHU
K HACWJIHIO, a TaKkXKe NMPUMEHEHHE JI000I peluruno3HON MPaKTHUKH, BHI3BIBAIONIEH Yrpo3y O€30MacHOCTH,
KHU3HH, 310POBBIO, HPAaBCTBEHHOCTH WJIM NIPaBaM U CBOOOAAM Ipax<aaH (PETUTHO3HBIN SKCTpeMu3M) [6].

HecmoTtpst Ha onpezneneHHOE CXOACTBO, HOHATHS «IKCTPEMHU3M» W «TEPPOPU3M» pasinyaroTcs. JKc-
TPEMHU3M TI0 CBOEMY COAEPKaHUIO 3HAYUTEIBHO IIHPE MOHATHS «TEPPOPU3IMY, IIOCKOIBKY UMEHHO C TIOMOIIBIO
Teppopa SKCTPEMHUCTCKHE OPraHU3alUK JOCTUTAIOT TIOCTABICHHBIX MOJUTHYECKUX enel. TeppopusM — 3To
rITyOOKO 3aKOHCITUPUPOBAHHAS ASSATEIBHOCTD TI0 PeaIM3allii SKCTPEMHUCTCKHUX MPOSBICHUI — arpecCUBHON
HETEPIIMMOCTH TIOJ MPUKPBHITUEM PACOBBIX, HAIIMOHAIMCTHYECKAX W PEIUTHO3HBIX Pa3HOTIACHid. DKCTpe-
MH3M — 3TO JEHCTBHs, HalpaBJeHHbIE HA HACHJIbCTBEHHBIN 3aXBaT BIACTH M €€ yAep)KaHWe, a TakkKe Ha
CMEHY KOHCTUTYLIHOHHOTO CTPOS Pa3IHMYHBIMH CHOCO0AaMH, B TOM YHCJIE U ¢ IPUMEHEHHEM TEPPOPHCTHYE-
CKHX aKToB [7].

[IpoTtuBOAEHCTBHE TEPPOPHU3MY M DKCTPEMHU3MY SIBISETCS OJHUM W3 NPUOPUTETHBIX HAIPaBICHHI
B o0ecTeueHnH HallMOHaIbHOH Oe3onacHocTu PecrryOnmku Kazaxcran. Hama crpana pemmTtensHO oCcyKaaeT
TEPPOPHU3M BO BCEX €r0 (hopMax W MPOSBICHUSIX U BBICTYIACT 3a MPUHSATHE KOJUICKTUBHBIX YCHUJIHHA MUPOBO-
ro coo0IecTBa Mo 60ph0e ¢ HAM.

Boprba ¢ Teppopu3MOM U SKCTPEMHU3MOM MPEAOIAraeT HAINYHE COOTBETCTBYIOIIETO MPABOBOTO TOJIA
W OpraHU3allMOHHO-TIPAaBOBOTO MEXaHW3Ma €ro MCIONHEHUs U MpUMeHeHus. BHyTpurocynapcTBeHHas cuc-
TeMa MPOTUBOJICHCTBHS TEPPOpHU3MY U dKCTpeMu3My B Pecrybnmke Kasaxcran, kak y)ke OTMEYaNOCh BBIIIE,
XapaKTepHU3yeTcsl, BO-NIEPBHIX, HATMYHUEM COOTBETCTBYIOIIETO 3aKOHOAATEIHCTBA, BO-BTOPHIX, OpTraHU3aIen
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1 QYHKIIMOHMPOBAHUEM TOCYNapPCTBEHHBIX opraHoB PecnyOonuku KazaxcraH, cpeau KOTOPBIX 0c000€ MECTO
OTBOJMTCS CHJIaM OOeCTIeUYeHHs] HAIMOHAIBHON 0€30IacHOCTH, KOTOPBIE TPEACTaBICHbI:

1) conenmansbHBIMH TOCYJApCTBEHHBIMH OpPTaHaMH, OCYIIECTBIIIONIMMH pPa3BeIbIBATEIbHYIO, KOHTp-
Pa3BeIBIBATEIBHYIO ICATEIBHOCTD, @ TAKXKE KOMIUICKC TIPABOBBIX M OPTaHU3AIMOHHBIX MEp, HAMPABICHHBIX
Ha obecrieueHre 6€30MacHOCTH OXPaHAEMBIX JTUIT M 00hEKTOB, — KOMUTETOM HaITMOHAIBHON O€30TIaCHOCTH,
Cryx00i BHeTITHEH pa3Benku, Ciryk001 rocy1apcTBeHHON oxpanbl PecrryOnuku Kazaxcran;

2) BoopyxeHHBIMH CHJIaMH, IPYTUMH BoiickaMy 1 BOMHCKUMH popmupoBanusimu PK;

3) opraHamMu BHYTPEHHUX JieJ, (PMHAHCOBOW MOJMIIMH, TOCYIapCTBEHHON MPOTHBOIIOKAPHOW CITyX-
OBI, TAMO’KCHHBIMHU OpPTaHAMH W aBapHUHHO-CIIacaTeILHBIME CITy:kOamu [2].

B cootserctBum ¢ pemenusmu Coseta bezonacanoctt OOH B Pecnybnuke Kazaxcran HamakeHa CHC-
TeMa MPOTUBOJICHCTBHS OTMBIBAHUIO JICHET M (PMHAHCUPOBAHUIO TEPPOPUCTUYCCKUX OpraHm3anmii. B atux
nensx Pecrybmukoit Kazaxcran 28 asrycra 2009 . 6but npuaaT 3akoH Ne 191-1V  «O mporuBoaeiicTBUN
Jeram3aniu (OTMBIBAHHIO) JIOXOJ/IOB, TOTYYCHHBIX HE3aKOHHBIM ITyTeM, U (QUHAHCUPOBAHUIO TEPPOPHU3IMar
[8]. DTOT 3aKOH ompeAeTUI OpPraHU3aIMOHHO-TIPABOBEIC, TPABOBBIC OCHOBHI NMPOTHBOICHCTBHS JIeTaan3a-
1M (OTMBIBAHHUIO) JJOXOJIOB, MOMyYEHHBIX HE3aKOHHBIM yTEM, i (PMHAHCHPOBAHUIO TEPPOPU3MA, TIPABOBBIC
OTHOIIEHUSI CYObEKTOB (PUHAHCOBOT'O MOHUTOPHHTA, YIIOJIHOMOYEHHOTO OpraHa U JIPYTHX rocy1apCTBEHHBIX
opranoB PecnyOonmku Kazaxctan B cdepe NpOTHBOJCHCTBUS JIeTAIM3aluU (OTMBIBAHUIO) JTIOXOJIOB, IMOITY-
YCHHBIX HE3aKOHHBIM ITyTeM, U (DMHAHCHUPOBAHHIO TEPPOPU3MA.

Crnemyer OTMETUTh, YTO KPOME TOCYIaPCTBEHHBIX CTPYKTYp, B 00ECIIEYCHUU HAIlMOHABLHON Oe3omac-
HOCTH y4acTBYIOT U Tpaxaane PecnyOonmku Kazaxcran myTem peann3anuy MpUHAUICKAIIAX UM TIPaB U 005-
3aHHOCTEH, mnpexycMoTpeHHbIX Koncrtutynmedt m 3akoHamu PK. OcobOenHocThio HOBoro 3akoHa PK
«O HanmoHankHOU Oe3onacHocTn PecnyOnmkm Kaszaxcran» sBnsiercss ToT (akt, 9YTO B HEM 3aKpEIUICHEI
MIPUHIMITEI IPUOPUTETA TIPAaB M CBOOO/ YeTIOBEeKa U TpaKAaHWHA, a TakKe cOOMoAeHn OanaHca MHTEPECOB
YeIIOBEKa U IPaXKAaHNHA, OOIIECTBA M TOCYIapPCTBa, MX B3aUMHAs! OTBETCTBECHHOCTD.

Ha mexrocynapcreenHoM ypoBHe PecryOnvka Kasaxcran sSBIsIeTCS y4aCTHUKOM IIEJIOTO Psijia MEXTy-
HapOJHBIX KOHBEHIIMH, JOTOBOPOB, COTJANIEHUI MO BompocaM OOpBOBI C TEPPOPU3MOM H IKCTPEMHU3IMOM.
B vHCTUTYIIMOHANBHOM TUIaHE Hallle TOCYJapCTBO aKTUBHO COTPYJHUYACT MO BOMPOCAM MPOTUBOICHCTBUS
TEPPOPU3MY U IKCTpeMu3My kak B pamkax OOH, Tak 1 Ha ypoBHE pa3IUYHBIX YHHUBEPCAIBHBIX, PETHOHAIh-
HBIX, JBYCTOPOHHHUX MEXIYHapOIHBIX opraHm3zanuii m oowemuuenuit (OJAKb, PATC IIOC, ATIL] CHI,
CBM/JIA, OUC).

Heo0xonumMo oTMETHTBH, YTO B COBPEMEHHOM MEXIYHApOIHOM IpaBe HE 3aKPEIUICHO ONpe/eicHUe
MEXIYHAPOJHOTO Teppopu3Ma. B pasnmuyHBIX MEXIyHAPOIHBIX JTOKYMEHTaX IO BOMPOCY GOPBOBI C Teppo-
PU3MOM 3aKpeIUICHBI MPU3HAKN COCTaBa MPECTYIUICHNH, B 60ph0e ¢ KOTOPHIMU OCYIIECTBISIETCS COTPYIHU-
YeCTBO IO JJaHHOMY Boripocy. OCHOBHAs IPUYHHA COCTOUT B TOM, YTO TOCYAapCTBA UMEIOT Pa3HBIH MOAX0.
K OIICHKE aKTOB MEXIYHAPOJHOTO TePPOpH3Ma U SKCTPEMU3MA, HCIIOJIE3YEMOT0 HEKOTOPEIMYU HAI[UOHAb-
HO-O0CBOOOJTUTEIIHHBIMH U CENAPATHCTCKUMHU JBIXKECHUAMH. [109TOMY MeKayHapoHas MpaKTUKa MOILIa 0
MTyTH 3aKJII0YEHHUS psifa KOHBEHIIWH 1 COTJIAIICHUH, 3aTParuBaloINX OTIEIbHbIE TPOSIBICHUS OOPHOBI C Me-
XKIyHapOAHBIM Teppopu3MoM. TeM He MeHee MEXIyHapOJHOE COOOIIECTBO CTPEMHTCS K MPUHATHIO YHU-
BEpCAIIbHON aHTUTEPPOPUCTUUECKON KOHBEHIIMU. Ha cerogHsAIHUN IeHb 3TH YCHIIHS HE TIPUBEIIN K YCIEXY,
TaK KaK OTCYTCTBYET OOIICTIPHHITOE OMpeelieHue MeXAyHapomHoro Teppopmma. B Pecmybnuke Kazax-
cTaH npu npuHsITHU 3akoHa Pecybnuku Kazaxcran «O 60opbde ¢ TeppopuzmMom» B 1999 1. B . 3 cT. 1 ume-
JIOCh OTIpefeNieHHE MEXIYHAPOTHON TEPPOPUCTUIECKON AESATEIBHOCTH, IO KOTOPOH MOHUMAIACh TEPPOPH-
CTHYECKas ACSITEIHHOCTh, OCYIIIECTBIIsIEMAst:

— TeppOPHUCTOM WJIM TEPPOPUCTHUYECKON OpraHu3aluei Ha TEPPUTOPUH OoJiee YeM OJHOTO rocy1apcTBa

WK HaHOCAIIasl yiepd nHTepecam 0ojiee 4eM OHOTO roCyaapCTBa;

— TpakJJaHaMH OJTHOTO TOCYJapCTBA B OTHOIICHUY TPaKJaH JPYTroro rocyIapcTBa WK Ha TSPPUTOPUHI
JpyToro TOCyAapcTBa;

— B ClIydae, Korja Kak TEPPOPHCT, TaK U KepTBa TePPOpr3Ma ABISIOTCS TpakIaHAMH OJHOTO U TOTO Ke
roCylapcTBa WM Pa3HbIX TOCYAApCTB, HO MPECTYIICHUE COBEPIIEHO 3a MPEaeIaMi TEPPUTOPUN ITUX
rocynapcts [5]. B pe3ynbrare BHECEHHBIX MTONPABOK 3aKOH, KaK YKa3bIBAJIOCH BEITIIE, OBUT H3MEHEH U
mosrydmsi HoBoe HamMmeHoBaHHe (3akoH PK «O mporuBomelcTBUU TEppoOpU3MY»), a MPUBEIACHHOS
BBIIIIE TIOJIOXKEHNE OBLIO MCKITIOUEHO U3 TEKCTA.

B cratee 1 HOBO# pemakmmu MogenbHOTO 3aK0oHa «O O0pHOE ¢ TEppOPU3MOMY, NIPUHATOTO Ha JIBA-

JIIaTh TPETheM TUICHAPHOM 3acelannu MexnapiaMeHTCKol AccamOiien rocynapcets — ydactaukoB CHI™ ot
17 ampenst 2004 r., OBUIO MPEUIOKEHO OMpEACTICHUE MEXAYHApOAHOTO TEppopU3Ma KaK JesITeIbHOCTH,
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OCYIIECTBIISIEMOU TpakAaHaMH OJTHOM MJIM HECKOJBKUX CTpaH, UMEIOUIEH LEIbI0 MOAPHIB KOHCTUTYIIMOHHO-
IO CTPOSI MHBIX TOCYJApCTB MO0 MEXIYHAPOIHOTO MPABOIMOPSIKA WM MEXTyHAPOTHBIX OTHOIIEHUH B IIe-
soM [9]. OnmHaKo ciaeayeT UMETh B BUAY, 9YTO HOPMBI JTAHHOTO 3aKOHA HOCSAT PEKOMEHIATEIBHBIN XapakTep.

He BbI3BIBacT COMHEHMUI, YTO TIOHSATHUS «MEXIYHAPOIHBIN TEPPOPU3M» U «MEXKAYHApPOIHAS TEPPOPH-
CTHYECKas IeTeNFHOCTRY» BechbMa OJHM3KHU M0 CBOeMy 3HaueHUI0. OHAKO BCSA CIOXKHOCTh MTOHATHS «MEXKIY-
HapOIHBIN TEPPOPHU3M» 3aKIIIOYAETCS B TOM, YTO TOCYAApCTBA — WICHBI MEXKIYHAPOIHOTO COOOIIECTBA TPH
MMEIONIUXCS Pa3HBIX TOX0AaX JODKHBI BRIPA0OTATh MPUEMIIEMYIO JIJISl BCEX IOPHIUYECKYIO NehUHHUIIHIO.
[ombITKM Takoro poja MPEANPUHUMAIUCH HEOJHOKPATHO. Tak, Hampumep, JJs TOro 4ToObI BHIPabOTATh
eIMHOE OTpeIeTICHUE MEXTYHAPOIHOTO Teppopu3Ma, Ha 42 ceccun ['erepansaoit Accambiien OOH Cupus
MpeJIOXKIIIA TIPOBECTH CIENHATBFHYI0 MEXKIyHapOJHYI0 KoH(epeHuio. OqHaKo 3Ta HHUIIUATHBA HE TOITy-
Yuia JODKHOM MOEPKKA CO CTOPOHBI psiza rocydapcTB. PecnyOnuka Kazaxcran Takke HEOTHOKPATHO
BBICKA3bIBAJIa MHEHUE O HEOOXOMMMOCTH MPUHATHA BceoObeMitonieli KOHBEHITHH 0 OOphOE ¢ Teppopu3-
MOM, KOTopasi Obl Jjajia 4eTKOoe ONpeJieieHue MEeXKIYyHApOIHOTO TeppOpH3Ma, a Takke CPOopMyTupoBaa
(OpMBI U METOABI ACATEIILHOCTH TOCYAAapCTB B OOpbOE ¢ Teppopu3MoM. Tak, B XOZ€ CBOETO BBICTYIUICHUS
Ha 63-it ceccun enepanbuoii AccamGnen OOH B Hero-Mopke Munnctp nnoctpanssix gen PK Mapar Ta-
)uH otMedar: «Ckopeiiniee npunasITHEe BeeoObeMITIone KOHBEHIIUN 110 60ph0e ¢ MEXKITyHAPOIHBIM TEPPO-
pPU3MOM OTBEYaET MHTEpecaM Beex rocynapcts — uieHoB OOH» [10].

006 axTuBHOM posn Kazaxcrana 1O MPOTHBOACHCTBHIO TEPPOPU3IMY M IKCTPEMHU3MY CBHIETEIBCTBYET
TOT (aKT, 9TO HaIIEe TOCYAAPCTBO MPUCOEIMHIIIOCH K IIEIOMY PSIIy MEXKIYyHApPOIHBIX KOHBEHIIMH 10 00phoOe
¢ Teppopu3mMoM. B mux umcne, Hanpumep: KonBeHmus o 00ppOe ¢ HE3aKOHHBIMH aKTaMH, HaIlPaBIEHHBIMHU
NpOTHB 0€30MaCHOCTH TpakaaHcKoi aBuauun (Moupeans, 23 centsops 1971 r., nata mpucoenuHeHUs] —
1994 1.); IIpoTokomn o 6oprbe C HE3aKOHHBIMU aKTaMH HACHIIUS B adPOIOPTaX, OOCITYKHBAIOITUX MEXTyHa-
POIHYIO TPaXKIAHCKYIO aBHAINIO, MomonHAonmi KonBeHnnoo o 6oprde ¢ He3aKOHHBIMH aKTaMU, HaIlpaB-
JICHHBIMU TIPOTUB 0E30MMAaCHOCTH TpaXkAaHCKoH aBuanmu (MoHpeanb, 23 ceHTs0ps 1971 1., ycoBEpIIEHCTBO-
BaHa 24 ¢epans 1988 r., nara npucoeaunenus — 1994 r.); Konsenus o 60pbp0e ¢ akTaMu sIIEPHOTO TEp-
popusma (Hero-Mopk, 14 centsiopst 2005 T., nara mpucoemunerus — 2005 r.); Kousenuus Ilamxaiickoii
OpraHu3allu COTPyIHUYECTBa MpoTHB Teppopu3ma (ExarepunOypr, 16 utons 2009 r., naTa npucoeJuHEHUS
2011 r.) u T.a. [11]. YauTeiBas, 4yto O00oprda C MEXKIYHAPOJIHBIM TEPPOPU3MOM U SKCTPEMH3MOM TpeOyeT
B3aMMOJICHCTBUS TOCYIapCTB HE TOJbKO Ha TIJI00aIbHOM ypoBHe, PecmyOiukoit Kazaxcran moamucaH 1ie-
JBIA Pl MEXTOCYTAPCTBEHHBIX JIOTOBOPOB M COTJIANIICHHUH HA PETHOHAIIBHOM H JBYCTOPOHHEM YPOBHSX.

B uncTHTYIIMOHANEHOM T1aHe PecyOnuka Ka3zaxcran akTHBHO ydacTByeT B 00pbp0Oe C TEppOpU3MOM
MU JKCTPEMHU3MOM KaK Ha INI00aJbHOM, TaK M HAa PETHOHAIHHOM YPOBHSX, a TAKXKe B paMKax MEXIyHapo/-
HBIX OpraHu3aIuu.

PecnyOnuka Kazaxcran HEyKOCHUTENBHO BBINONHsIET TpeOoBaHus Pesomounu Cosera besomacHocTH
OOH u exeronno npexnctasiser HanmoHansHbIN goKIag o mpoaenanHoil padore B Kontpreppopucruue-
cknii Komuter OOH. PernonanbHbIN IJ1aH AEWCTBHHA MO OCYIIECTBICHUIO [ 106aIbHON KOHTPTEPPOPHUCTH-
geckoit crpaterun OOH B LlenTpansHoit A3un 0601 ipuHAT 30 HOsIOps 2011 1. B Amrxabane. Amrxabamckoe
COBCII[aHUE TAKKE MPUBEIO K NMPUHATHIO 3aKIIOUUTEILHON JeKIapanuu B nojaepxkky [lnana merictBuil u
PETHOHAIILHOTO COTPYIHUYECTBA 0 60proe ¢ Teppopu3zMoM. Ee onoOpmmm 54 ydacTHHKA, IPEICTaBIISBIINX,
B JIOMIOJTHEHHWE K TrocyaapctBaM LleHTpanbHON A3nu, HecATh IPYTHX TOCyIapcTB — wieHoB OpraHuzanuu
O0benunenHbix Hammii, a umeHno Adranucran, AzepOaiimxan, Kuraii, Uamuto, Upan, Hopeeruto, [laku-
ctaH, Poccuiickyio ®@enepauuto, Typruto u Coenunennsie 1ITaThl, a Takke cTaplive NOKHOCTHBIC JTUIA
Opraam3anun O6benuHeHHsIX Haruit u EBpornefickoro coroza [12].

Takum oOpazom, ydactue PecryOnmuku Kazaxcran B PermonanbHoM TmiaHe AEHCTBHN MO OCYIIECTB-
nennto ['moGanpHON KoHTpTeppopucTrueckoit ctpaterun OOH mns leHTpanbHON A3uWM CBUACTEIBCTBYET
00 aKTHBHOHM POJIM HAIIIETO TOCYAapCTBa B Jiee OOPHOBI C yrpo30i Teppopr3Ma C HCIIOIH30BaHUEM OOIIETO
ToAX0/a, OCHOBAaHHOTO Ha I mobamsHOM KoHTpTeppopucTrueckon crpaternn OOH u ykperieHnn MexIyHa-
POIHOTO MapTHEPCTBA.

PecrryOnmka KazaxcraH, SBISISICH MOTHONPABHBIM WIEHOM MHPOBOTO COOOIIECTBA, MTPOBO3IIIACHB TIPH-
BEP)KEHHOCTh OCHOBHBIM INPHHIIAIIAM MEXIYHAPOIHOTO MpaBa, BCTYMIJIA B PsII aBTOPUTETHBIX MEXIyHa-
POIHBIX OpraHM3aluil, cpenu KOTOPBIX 0c000 cienyeT BbIENUTh MexayHaponHyto Opranuzanuio Yro-
noHO# [Tonumuu (MaTepnon).

Takum 00pa3zom, HECMOTpPS Ha TO, YTO B ITOCIIEAHHE TOJbI MEXKTyHAPOIHBIM COOOIECTBOM TpOIeIaHa
o4eHb OoJpIas paboTa Mo BompocaM OOPBOBI ¢ TEPPOPU3MOM KaK B 3aKOHOAATENBLHOM, TaK M paBOIIpUME-
HUTENBHOH cdepax, MHOTHE TpOoOJeMBl TPEeOYIOT CBOETO pelieHus. MexXIyHapoIHOe COTPYIHUYECTBO
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B 00pBOE C TEPPOPUZMOM MOKET OBITH ()(HEKTUBHBIM, €CIIM OHO OCHOBBIBAECTCSI HA TECHOM COTPYIHHYECTBE
TOCYJapCTB HAa TI00aJbHOM, PETHOHATLHOM WM JIBYCTOPOHHEM YpOBHsX. KOOpIMHUPOBAaHHOE COTPYAHUYC-
CTBO TOCYIapCTB M WX CIIEIHAIBHBIX CITY>KO M MPaBOOXPAaHUTEIHHBIX OPraHOB JOJDKHO OBITH HAIIPAaBIEHO HA
MPEOI0JICHNUE TPOTUBOPEUHIA, CYIIECTBYIONINX MEXTy HAIIMOHAILHBIMH MPABOBBIMU CHCTEMaMHU U MEXKIY-
HapoAHBIM MpaBoM. HeoOxoanMo oTMeTuTsh, uTo Pecybnuka Ka3zaxcran BceMepHO HCTIONB3YET BCe ITH Ha-
MIpaBIICHUS, SBJSETCS aBTOPOM MHOTHX HHHIIMATHB MO BOIPOCAM MPOTHBOACHCTBUSA TeppopusMmy. Pecy6-
mnka Kaszaxcran monaep:kuBaeT ycuiiusl MEXIYHapOTHOTro coolmiecTBa mo aopabotke u npuaatuio OOH
BceoOwemutrotieli koHBeHIMH 110 00prOe ¢ TeppopusMoM. Ckopeiimiee npuHsatue BeeoObemimonieii KOHBEH-
nuu 1Mo 00ppbe ¢ MEXAYHAPOIHBEIM TEPPOPH3MOM OTBEYAECT MHTEpecaM BceX rocymapcTB — dieHoB OOH.
Taxoe mHeHne KazaxcTaH HEOTHOKPATHO BBICKA3bIBaJ B X0JI€ CBOMX BBICTYIUJIEHUI Ha ceccusix I eHepaibHOU
Accambiien OOH, MexxayHapoIHbIX (GopyMax v KOHPEpeHLHUX.

B nelt HeoOXxoanMo cpopMynHpOBaThH B3aMMOIPHUEMIIEMOE TSI BCEX TOCYAAPCTB OIMpPEEIeHue Teppo-
pu3Ma, OmpeAeNuTh 3aKOHHBIE W HE3aKOHHBIE METOJbI OOpHOBI ¢ HUM, ONTHMH3UPOBATH MPOIECCYATbHBIN
MEXaHU3M peaTn3aluyl yKE UMEIOIIUXCS MEXAYHapOAHO-NIPABOBBIX JOTroBOpeHHOCTel. [IpuHsaTHe Takoit
KOHBCHITUM ITOCITY>KUJIO OBl CTUMYJIOM IS JadbHEHIETo pa3BUTHS U YHU(UKANWK BHYTPEHHUX HAIHO-
HaJBHBIX aHTUTEPPOPUCTHUECKHUX 3aKOHOAATEIIHCTB.
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The legal regulation of the international relations of the Republic of Kazakhstan
with other countries on issues of state and public security

In this article, based on the an analysis of the Law of the Republic of Kazakhstan «On National Security of
the Republic of Kazakhstan», «On Combating Terrorism», «On Countering Extremismy», other normative
legal acts, current issues of legal regulation of international relations of the Republic of Kazakhstan with oth-
er countries on issues of state and public security are considered.
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Principles of migratory right

The problem of migration is characterizing with special complexity, as it covers not only legal aspects, but al-
so the problems of sociology, demograthy, political economy, ethnogeography, the problems of labor re-
sources in the economics. The legal aspect have the special important place, because the migration is closely
connected with the legal security, regulation and organization of migration processes, from which depends
other problems of essential value for living conditions of the society.

Key words: migration, the migration process, international treaties, laws, illegal migration.

Before turning to the principles of immigration law, you need to determine the modern concept of the
term «principle».

Word of the principle (from the Latin principium — beginning base) used in Russian to refer to the
core, the initial position of any theory, doctrine, science, philosophy, political organizations, etc., scientific
or moral principle, the base, the rules, the basics from which no retreat. It is in the sense of the main assump-
tions of any theory, doctrine, science, philosophy — the concept is most often used in science. It is in the
sense of the basic starting position «a theory, scientists, science, world» this concept is most often used in
science.

The two main ways are given understanding of the term «principle» in the philosophical encyclopaedia:
subjective and objective. In the subjective sense — is the main position, background, and objective — is the
main position, background, and objective — the starting point, the first principle, the very first. Aristotle un-
derstands the principle in an objective sense as the first value: is based on something that exists or will exist.
Kant interprets the principle of subjective: he distinguishes constitutive principles (for empirical use) and
regulatory (for transcendental or just for practical use).

The principles of law are considered by us as the objective laws which have a place in society and re-
flects the priorities of the state. The rights may be exercised only those ideas that do not conflict with the
fundamental interests of economic and political domination of the social forces. Therefore seems quite logi-
cal position of professor G.Z. Kozhakhmetov that defines the principles of law as the basic assumptions as
legally enshrining the objective laws of social life.

According to Professor L.S. Akhmetova, the principles of law are a variety of legal laws, as they are the
ideological, scientifically based form of reflection of the objective laws.

The principles of law are considered by us as the objective laws which have a place in society and re-
flects the priorities of the state. The rights may be exercised only those ideas that do not conflict with the
fundamental interests of economic and political domination of the social forces.

The question of the concept of the principles of law has frequently been the subject of discussion in the
legal literature. For example, in the Soviet period, under the principles of the right to understand the basic,
guidelines that express the most essential features of law; basic ideas underlying the law and finding their
implementation, not only in the legal form but also in the social relations that it mediates; theoretical expres-
sion (scientific abstraction) public respect — material and ideological; the right-hand initial regulatory guide-
lines describing its content, its base, enshrined in the laws of social life there.

The above definition indicates that the principles of the right inherently belong to the domain of ideas.
The specifics of these ideas is that they are fundamental in nature, expressing the essence of law and in a
concentrated form is characterized by its content. On the basis of the principles can be judged not only on the
law as a whole, its essence, but also on the trends of its further development.

To determine the principles of law as the source, defining the idea, a position setting, which is a moral
and institutional framework of origin, development and functioning of the law, it can be argued that the prin-
ciple of law is that, on what basis the formation, dynamics and effect of law. This allows you to determine
the nature of this right as a democratic, or vice versa, the totalitarian. The principle of law can be reduced to
some basic provisions, ideological principles, characteristic for a particular legal system. This gives rise to an
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important statement that the principles of law must be justified by public policy and ideology conceptually
reflecting the totality of relations in the society.

In this regard, it is essential that the establishment of a new political system in our country, the for-
mation of the rule of law demanded radical changes in the state's attitude to the rights and freedoms of man
and citizen, and their consolidation as general legal principles. Kazakhstan recognized international legal
standards and to ensure the protection of human rights. Human and civil rights apply to the sphere of rela-
tions of the individual to the state, which is supposed to not only protect the rights of foreign intervention,
and actively assist in the implementation of such rights. The Universal Declaration of Human Rights in-
cludes the following rights and freedoms: the right to life, liberty, security, equality before the law, etc.; the
individual's right to recognition of its legal personality, to freedom of movement and choice of residence,
asylum, to a nationality, to own property, and so on. etc.; political rights; economic, social and cultural
rights. For general legal principles of the immigration law include principles such as the rule of law, justice,
democracy, humanism, protection and defense of the rights of citizens.

All the principles of the law, depending on the characteristics and scope are subdivided into common
law, cross-sectoral and sectoral. General legal, or general (basic) is the source of law, they are common to all
branches of law, reflect the nature, qualitative features of law as a whole. These include: the principle of hu-
manity — dominance in the formulation and operation of the legal system of the inalienable natural rights
and freedoms, the recognition of human rights and freedoms the supreme value of society; the principle of
equality of citizens before the law, according to which all citizens, regardless of nationality, gender, race,
religious or other affiliation, employment status have equal civil rights and obligations are equally responsi-
ble before the law; the principle of democracy, which means that law, legislation adequately reflects the will
and interests of the people (common or concerted will and interests); the principle of the rule of law (rule of
law) — the implementation of all forms of state activity, the functioning of civil society on the basis and in
accordance with the law, natural rights and freedoms; the principle of justice which specify the demands of
justice with regard to the legal forms of activity of the state, its agencies and officials (law-making, the use of
law enforcement and justice), legal actions of citizens and their associations, and expressed in a scale equal
to the legal conduct and strict proportionality been admitted legal liability offense.

The principle of «legality» in Migration Law is expressed in the legality of stay and residence, as well
as sectoral legal principle residence registration. Formation of the principles of immigration law related to
the real need of legal regulation, carried out in accordance worldview context, under the influence of the cul-
tured society of justice and legal thinking, as well as in the context of a functioning legal system. The content
of the principles of the Migration Law of Kazakhstan is determined by the direction of socio-political devel-
opment, which consists in the development of the rule of law and civil society, paired with the recognition of
the legal significance to the legal system of the rights and freedoms of man and citizen.

In this context, it is necessary to pay attention to the importance of the coherence of the principles and
rules of law for the proper functioning and stable development of migration law. In this regard, it is of inter-
est to system limitations of the rights provided any legal system. It is necessary to substantiate the proposi-
tion that the problem of restrictions on the right is twofold. First, every state reserves the right to withdraw
from the norms of the legislation, the effect of which in particular the social and political situation could
harm national security. In this case, the restriction of the right to be considered as a way of realization of the
rights and freedoms of man and citizen, justified certain conditions. Secondly, the restrictions may be ex-
plained by the imperfection of the legislation. In this case, the problem is allowed to further development of
the legal system. This migration has, for the most part, a second embodiment of limitation. Migration Legis-
lation of Kazakhstan is not without flaws sets, although by virtue of it clearly defined legal principles that
outline the features of the subject of legal regulation, today presents itself as a special branch of law of the
legal system of Kazakhstan.

In the context of the principle of some jurists, the principles of the rule of law. In this state of law rec-
ognized form of exercise of democracy, citizens' political organization, functioning on the basis of law; It is
considered tool for protecting and promoting the rights, freedoms and duties of each person. The principles
of the rule of law are: the rule of law in all spheres of life; connectedness law of the state and its organs; the
inviolability of personal freedom and its legal The security; mutual responsibility of the state and the indi-
vidual; the availability of effective forms of control over the implementation of laws; the separation of pow-
ers, the existence of a system of checks and balances; the supremacy and direct effect of constitutional law;
legal organization of public authorities; the unity of rights and responsibilities of citizenship; a developed
civil society; compliance of domestic legislation with the principles and norms of international law. Most
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clearly the principle of justice should manifest itself in the demand «responsible only for the guilty». In the
innocent can not be held responsible, and the perpetrator of an offense liable to be inevitable. The concepts
of law and justice have the etymological root of «right», «righteous». Based on the legal regulation of these
positions — is regulation of social relations based on justice. Justice is a multi-faceted, multi-component cat-
egories, which manifests itself in all spheres of public life, integrates the economic, political, moral, legal
and spiritual aspects, contains the requirements of the real correspondence between the position of the vari-
ous individuals and their importance in society between work and reward, the act and retribution. Of interest
is the position of the author on the features of legal justice. In his opinion, it is; that justice in the legal sphere
is the most clear, formal and definite character, often associated with state coercion. Therefore, the entire
legal system is the guardian of justice, it is a means of expression and retention, preservation and protection,
and the principle of justice is normative value judgments, laid in the content of the right and is embodied in
rights and duties, measures of rewards and punishments. On this basis, it is possible to build the concept of
justice in the law: — industry law (civil, labor, housing, business, unsustainable, criminal, etc.) Are designed
to carry out justice in the social relations regulated by them; — Justice includes a dialectic combination of
elements of equality and inequality. With regard to the legal status of the person, it can manifest as
«the equality» and «fair inequalities»; — Justice has a steam room category — «injustice». Eliminating in-
justice — a means of establishing justice. Advance occurrence of injustice — the most important prognostic
feature jurisprudence. On the same activities should be directed state. The legislator who prefers today the
development of market relations, should establish an effective mechanism to eliminate the causes that lower
socio-economic status of the legal warranty card; — Justice is of particular importance in the relations of
distribution. Developed market economy took a long time to accept the fact that the distribution of income,
just from the point of view of the laws of the free market, it may be unfair to the common human sense. The
market recognizes revenue valid if it meets the cost and promoted investment in business (labor, land, capi-
tal, real estate and so on. D.). Other factors and criteria was not interested.

Migration Policy of the Republic of Kazakhstan is based on the following principles:

— compliance fundamental rights and freedoms enshrined in the Constitution of the Republic of Ka-
zakhstan, other normative acts, international treaties, of which the Republic of Kazakhstan;

—not allowing discrimination on grounds of race, nationality, language, religion, sex, ethnic or social
origin, views, political affiliation, personal property or for any other reason;

— compliance migrants legislation of the Republic of Kazakhstan;

— combination of interests of the individual and the state, to unite the efforts of all branches of govern-
ment and public associations and organizations;

— Priority national interests in terms of security and the preservation of the social, economic, political,
ethnic, religious stability and tolerance in the context of respect for internationally recognized stand-
ards in the field of management and regulation of migration processes;

Storing and development of the national identity of the country, suggesting a systemic and consistent

implementation of the policy aimed at promoting the return, especially compatriots living abroad;

— development of the competitive advantages of Kazakhstan, based on the promotion of attracting high-
ly skilled staff from abroad to work in the priority sectors and preparation of own qualified personnel;

— selective based on a selective approach to immigration, taking into account their education, occupa-
tion, investment and financial capacity;

— transparency and legitimacy, involves a continuous monitoring in the country, including technical, or-
ganizational and economic measures to ensure transparency and the legalization of immigrants stay in
Kazakhstan, as well as the organization of various legal measures to ensure their stay;

— compliance principle of non-refoulement (nonrefonlment) in respect of persons, asylum seekers or
refugees [1].

Basic principles of state policy in the field of migration:

1) recognition and guarantee of the rights and freedoms of migrants, in accordance with the Constitu-

tion of the Republic of Kazakhstan, laws and international treaties;

2) protection of national interests and national security;

3) The combination of the interests of individuals, society and the state;

4) the transparency of the regulation of migration processes on the basis of renewal and re-usable in-

formation;

5) The differentiated approach to the regulation of the state of various kinds of immigration [2].
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The main principles of the state policy on refugees are:

1) ensuring asylum seekers and refugees the right of asylum in accordance with the procedure estab-
lished by law;

2) non-discrimination on the grounds of social origin, race, ethnicity, nationality, religion or political
beliefs during the procedures for refugee status;

3) The confidentiality of information about the private lives of asylum seekers and refugees;

4) facilitate the reunion of separated families of asylum seekers and refugees;

5) protection of the rights of child refugees in the Republic of Kazakhstan in accordance with the laws
of the Republic of Kazakhstan on the Rights of the Child;

6) preventing the expulsion of asylum seekers and refugees on the grounds provided.
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A .boxxkapayibsl

KOIJ.[i-KOH KYKBIFbIHBIH KaruJaajJdapbl

Keuri-koH Maceneci e3iHiH KypzaeniniriMven epekiueneneai. Cebebi oHma Tek KaHa KYKBIKTBIK CypakTapiaH
0acka, casCH-3KOHOMUKAJIBIK, AeMOrpadusIIbIK, dJI€yMETTIK CypakTapMeH Karap, STHOreorpadusIblK xKoHe
JKOHOMHKa/IaFbl eHOEK pecypcrapbl Macenenepi ne e3ekriririMen kepinyae. CoiapiblH ilIiHAE 3aHIBIK
ACIIeKTICI epeKile OpBIHIbI HeeHeni. 3aH calachl KOLIi-KOH YPHICiH YHBIMIACTBIPY MEH OHBI peTTeyi
KYKBIKTBIK KAMTaMachl3 €Ty/Ie MaHBI3/Ibl POJI aTKAPa/Ibl.

A.boxxkapaynsl

HpI/IHIIl/IHbI MUT'PAIIUOHHOTO IpaBa

B cratee oTMeueHO, 4TO MpobaeMa MUTPAIMH XapaKTEPHU3yeTCs 0C000H CI0KHOCTBIO, TaK KaKk B HEH mepe-
TUIETEHbl HE TOJBKO MPAaBOBbIE BOMPOCHI, HO U BOMPOCH COLMONOTHH, JeMOrpa(uu, MONUTUIECKO 3KOHO-
MHH, 3THOreorpauu, npodiaeMbl TPYIOBBIX PECYpPCOB B 9KOHOMHKE. ABTOP MOAYEPKUBAET, YTO IOPHINYC-
CKHH aCIIeKT CpeAr HHUX 3aHHMAaeT 0c000€ MECTO, HOCKOJIBKY OT HaJUISKAIIero IIPaBoBOro oOeceyeHusl, pe-
TYJIUPOBAHUS M OPTaHU3aLUH IPOIECCOB MUTPAIMHU 3aBUCHT PEIICHHE APYTUX BOIPOCOB, NMEIOIINX CYIIECT-
BCHHOE 3HAUCHUE JJISI )KU3HEEATEIBHOCTH OOIIecTBa.
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Comparative analysis of the legal regulation of recognition and enforcement
of foreign judgments in Republic of Kazakhstan and Russian Federation

The author explores the legal regulation of the recognition and enforcement of foreign judgments in the Re-
public of Kazakhstan and the Russian Federation. The article examines various types of jurisdiction in inter-
national civil procedure, the proceedings for submission and consideration of applications for enforcement
of foreign judgments in courts of the states.
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Activization of Foreign Economic Relations during the last quarter of the twentieth century and in the
modern world have caused a great need for qualitative legal regulation of all forms of these relations, starting
from the level of legal maintenance of conclusion and implementation of international contracts, and finish-
ing with situations where each participant of the transaction has to defend its interests in court. The reasoning
about the development of international civil procedure should not be limited only by the scope of interna-
tional trade relations. The development of productive and comprehensive cooperation requires valid, correct,
civilized interstate relations based on the genuine respect for international law.

International relations develop not only at the corporate level but also at the level of ordinary human
contacts, which often lead to the appearance of disputes which have to be resolved in the court. This Court is
not always located on the territory of your state; similarly the language of proceeding and acting in another
state's legal system is not always clear for comprehension. Here starts acting such important institution as the
international legal assistance in civil cases.

There is a whole system of legal norms in Russian Federation which are contained in the international
instruments and in the national legislation, aimed at resolving the contentious relationship of civil nature.
These norms are contained in such legal acts as the Civil Code with amendments which came in force in
September 2014, the Code of Civil Procedure and the Code of Arbitration Procedure and in a variety of bi-
lateral and multilateral agreements on legal assistance and legal relations in civil, family and criminal cases.
The practice of norms’ implementation shows that there are problems related to the immunities of States and
their property, recognition and execution of foreign judgments. All this requires further improvement of legal
regulation.

The issues of improvement of legal regulation of relations emerging in the international civil process
are a constant subject of research of experts in the field of international private law. A great contribution to
the improvement of the theoretical foundations of international civil procedure and legal base were made by
such famous Russian lawyers as Luntz L.A., Boguslavskiy M.M., Dmitrieva G.K. The problems of execution
of foreign judgments and arbitral decisions are considered in the works of Muranov A.I. The estimation of a
modern condition of theoretical bases and the legal regulation of international civil procedure is given in the
monograph of Drobyazkina I.V. Among the foreign researchers the German scientists Koch H. and Mag-
nus W. should be noted. In Kazakhstan the problems of international private law and international civil pro-
cedure are researched in the works of Suleimenov M.K., Maulenov K.S. etc. To the questions of recognition
and execution of foreign judgments on the territory of Kazakhstan dedicated the articles of Kushimov N. [1]
and Akimbekova S. [2].

The norms of modern international law, depending on their functional purpose can be divided into two
groups - material and procedure. Such conclusion allows to research international law not only in static but
also in dynamic, i.e. in revealing the mechanism of creation and implementation of international legal norms,
which are carried out in specific procedure forms. It should be noted that the question of the presence of pro-
cedure norms in international law hasn’t not raised until recently. Despite the fact that both material and pro-
cedure norms have been constantly present, the focus has been made on analysis and study of the material
norms. This circumstance can be explained by several reasons and one of them is that in the science of inter-
national law has developed the theory of natural law, according to which international law in its development
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lags behind the national law and therefore a separate system of procedure norms has not been segregated.
However it does not mean their absence. Procedure rules can be identified in almost all branches of public
international law.

In the system of modern international law alongside with the material norms are fuctioning procedure
(from the Latin. Processes — origin, promotion) norms. When material norms proclaim the rights, duties and
responsibilities of subjects of international law, the procedure norms regulate the methods, forms and proce-
dures for their implementation by establishing certain procedures and binding rules, which are called interna-
tional mechanisms to ensure the norms and principles of the treaty. According to its scope the procedure
norms prevail over material. A number of branches and institutions of international law consists mainly of
the procedure norms that regulate the way of creation and functioning of international instruments, imple-
mentation of diplomatic and consular functions, peaceful settlement of international disputes, international
legal responsibility, legal assistance in criminal matters, extradition, asylum etc. The examples given above
are referred to the sphere of regulation of public international law. However initially about the presence of
procedure norms began to speak in relation to Private Law and not only in national relations, but also at the
international level. These relations include private-law relations complicated with so-called "foreign ele-
menty.

What is this «foreign element»? This concept can be referred to the object of legal relationship such as
property located abroad. Foreign can be the subject of legal relationship, for example, one of the sides in the
dispute is a resident of another state. And finally, legal relationship itself can take place on the territory of
another state, for example, the decision adjudicated by foreign court and its execution should take place on
the territory of the Russian Federation.

The reasons for initiation of civil proceedings with a foreign element, as a rule, the same as for the na-
tional proceedings. These are the disputes on family, labor, inheritance legal relationship, disputes relating to
the performance of international trade contracts, and others. A number of issues that require immediate reso-
lution raises during the consideration of such disputes in a foreign court. These include questions about:

— the international jurisdiction of civil cases;

— the procedure status of foreign citizens, legal person;

— the procedure situation of another State;

— the admissibility of evidence in foreign courts;

— the use of foreign law and the procedure for establishing its content;

— the way of execution of foreign court orders;

— the recognition and enforcement of foreign judgments in civil cases;

— the recognition of foreign arbitration agreements and enforcement of the decision of another state [3; 10].

The scientific literature has several points of view concerning to the legal nature of the international
civil process. Thus, Luntz L.A. notes that there are certain difficulties with distinguishing of issues of inter-
national civil process as an independent legal discipline (recognition of foreign laws, immunity, recognition
of foreign judgments). At the same time he is inclined to consider international civil process as a branch of
law that regulates activity of bodies of justice in civil matters [3; 11]. Boguslavskiy M.M. believes that the
concept «international civil procedure» is very conditional, because «it is not about any international exami-
nation of a particular case».

He thinks that the «international civil procedure law should be understood as set of legal principles and
norms of procedural nature as common for the states determined by international agreements» and estab-
lished by each state in its legislation [4; 490]. It should be noted that at the present there are the following
points of view:

— international civil process is an element of the international private law;

— it is part of the civil procedural law of the any state;

— it is an independent branch of law.

Drobyazkina 1.V. defining the place of international civil procedure in the Russian law, has systema-
tized all existing points of view. She concluded that it is not correct to consider international civil procedure
as an integral part of the international private law, as they have different regulatory subjects. Comparing the
principles, methods and sources of legal regulation, she concludes that international civil procedure is an in-
tegral part of civil procedure law [5; 16]. Based on the above, we also hold the view that the international
civil process is an integral part of civil procedure law. Indeed, the majority of the cases of the disputes are
solved in the national court, in accordance with the rules of national civil procedure laws. The only peculiari-
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ty is that the procedure is complicated by a foreign element. This fact necessitated international legal compo-
nent to resolve the inevitable conflicts of law.

In this regard it is necessary to clarify the question of the sources of international civil process. In ac-
cordance with Paragraph 4 of Article 15 of the Constitution, the generally recognized principles and norms
of international law and international treaties of the Russian Federation are an integral part of its legal sys-
tem. Zabelova L.B. divides the complex of international sources into three groups — the universal, regional
and bilateral [6; 160]. The universal sources are three Hague Conventions on Civil Procedure: the Conven-
tion on civil procedure in 1954, the Convention on the Service Abroad of Judicial and Extrajudicial Docu-
ments in Civil and Commercial Matters in 1965, the Convention on the Taking of Evidence Abroad in Civil
and Commercial Matters in 1970. It is necessary to note the European Convention on International Commer-
cial Arbitration of 1961.

The agreements of regional nature are Minsk Convention in 1993 and Kishinev Convention in 2002 on
legal assistance and legal relations in civil, family and criminal cases.

For example, Article 7 of the European Convention of 1961 on the applicable law has established that
the parties are free to determine by common agreement the law applicable by the arbitrators of the dispute.
And if there is no decision of the parties on the applicable law, the arbitrators may apply the law defined by
the conflict rule. Solving the question of jurisdiction, Article 6 of the European Convention has established
that the presence of an arbitration agreement allows other party challenge the jurisdiction of the state court
and its lack of jurisdiction in regard to the dispute.

In fact that the dispute is usually solved in the state court of general jurisdiction in civil cases, the Civil
Code of the Russian Federation should be called as a legal source, which has a special section 6. Internation-
al Private Law. This section regulates the relationship of law enforcement. Chapter 5 of the Civil Procedure
Code should be called as a national source, which defines the procedural rights and obligations of foreign
persons [7]. Another source is the Code of Arbitration Procedure of the Russian Federation [8].

With regard to the rules for determining jurisdiction, there are several classifications. Boguslavskiy
M.M. defines the three main systems of jurisdiction determination. In accordance with the Franco-German
system, the jurisdiction is determined on the basis of the nationality of the parties of the dispute. In the An-
glo-American system of jurisdiction, the jurisdiction is determined on the basis of the defendant’s location in
the country where the trial is, even if it's temporary location. The third type of jurisdiction is contract juris-
diction in which the parties of the dispute agree that the court of the state will decide the dispute [4; 407].
Drobyazkina 1.V. also points to the three systems of jurisdiction determination: 1) on the basis of one of the
parties’ nationality of the dispute; 2) on the basis of the presence of the defendant on the territory in which
there is the jurisdiction of the court; 3) determination of the territorial jurisdiction in accordance with the na-
tional rules of the state [5; 51]. Zabelova L.B. distinguishes three types of international jurisdiction: excep-
tional international jurisdiction (jurisdiction of a dispute to the court of a certain state, and excluded from the
jurisdiction of other countries); alternative jurisdiction (the parties choose between the courts of the states);
contract jurisdiction (jurisdiction is determined by agreement between the parties) [6; 164].

The questions of jurisdiction in the Russian legislation are regulated by Chapter 44 of the Civil Proce-
dure Code. It should be noted that Article 402 provides a general jurisdiction according to the rules of Chap-
ter 3 in the case, unless otherwise is provided in this article. Article 28 of Chapter 3 has established the gen-
eral rule of jurisdiction: to file an action in court at the place of residence or location of the defendant. The
principal provision has the paragraph 10 of Article 28, under which, if the case is under the jurisdiction of
several courts, the right to choose the jurisdiction belongs to the plaintiff. Chapter 44 of the Code of Civil
Procedure of Russian Federation also provides exceptional (Article 403) and the contract (Article 404) juris-
diction.

The provision of access to justice abroad to Russian and foreign citizens is provided by Part 1 of Article
46 of the Constitution, which guarantees everyone the right to judicial protection of his rights and freedoms.
In accordance with Part 1 of Article 47 no one may be deprived of the right to the consideration of his or her
case in that court and by that judge in whose cognizance the given case is according to law. Procedural status
of foreigners and citizens of the Russian Federation is defined by the Constitution (Articles 46 and 62), the
Civil Procedure Code (Article 398 and 399), the Code of Arbitration Procedure (Article 254). The legislation
provides the national treatment to access to justice: foreign persons have procedural rights and procedural
obligations as citizens and organizations of the Russian Federation.

The same principle is enshrined in the treaties on legal assistance. So Part 1 of Article 22 of the Kishi-
nev Convention established the principle of general jurisdiction: lawsuits against persons with residence in
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the territory of a Contracting Party, are presented in the court of this party. With respect to legal entities,
lawsuits are presented in accordance with the location of the management body of the legal entity. Lawsuits
are also presented in the court of the state in which the defendant exercises business or other economic activ-
ity; fulfilled or partially fulfilled the obligation of contract; the lawsuit to protect the honor and dignity if the
plaintiff has a place of residence in the territory of that state. Article 23 provides for contract jurisdiction if
the parties have a written agreement.

German lawyers H. Koch and W. Magnus, analyzing the European Convention on Jurisdiction and the
Enforcement of (foreign) judgments in civil and commercial matters (Brussels) from September 27, 1968,
determined the following types of jurisdiction: international jurisdiction; general (territorial) jurisdiction;
competing special jurisdiction; contract jurisdiction (prorogation agreement) [9; 53]. The state is also in-
volved in the international civil relationship. In considering the possibility of presence of the lawsuit to the
state in a court of another state, there often exist unresolved conflicts. The problem is caused by the presence
of such feature as the sovereignty of the state. In accordance with Part 1 of Article 4 of the Constitution of
the Russian Federation, the sovereignty extends to its entire territory. Many states consider the presence of
the lawsuit to them in a foreign court as an attack on their sovereignty. There are theories of immunity in the
science of international public and international private law: the theory absolute immunity and the theory of
limited immunity [10]. The decision to follow a theory is the essence of the sovereign right of each state.

International practice shows that states use three main ways to solve the issue of immunity. This could
be the adoption of a special law (such as the US law on the immunity of foreign states in 1976, in Canada in
1981, in Singapore in 1979). Questions of immunity can be settled in an international agreement (the Euro-
pean Convention on State Immunity 1972). For example, Article 10 of the Convention in respect of commer-
cial transactions found that if the state has entered into a bargain with a foreign person or entity, and differ-
ences in relation to this transaction are subject to the jurisdiction of a court of another state, i.e., the state en-
tered into a bargain can not use the immunity from jurisdiction of dispute.

The third way to address the issue of state immunity is to include relevant norms of civil procedure law.
This practice is followed, for example, by the Republic of Kazakhstan. In Russia, unfortunately, there is no
special law on State Immunity. But there is a corresponding article in the Civil Procedure Code of the Rus-
sian Federation. We believe that in this regard, it makes sense to conduct a comparative analysis of the legis-
lation of the two countries. Thus, the Civil Procedure Code of the Russian Federation currently provides for
the theory of absolute immunity. Article 401 establishes that the presentation of the lawsuit to another state
to the court in the Russian Federation, bringing it to participate as a defendant, the seizure of it’s property in
the territory of the Russian Federation, the application of measures for property to secure the lawsuit, fore-
closure on the property of another state for the purpose of execution of court decisions is possible only with
the consent of the competent authorities of that state. We believe that such edition of the article, namely the
consolidation of absolute immunity is contrary to the interests of Russian legal entities and, ultimately, the
interests of the state. In Kazakhstan, for example, until February 2010, the Civil Procedure Code of Kazakh-
stan also provided the theory of absolute immunity. The existing the Civil Procedure Code of Kazakhstan has
a special Chapter 46. Jurisdictional immunity of a foreign state and its property, which includes 21 articles
[11]. This, in accordance with Article 427 of the Civil Procedure Code of Kazakhstan, foreign country uses
jurisdictional immunity in Kazakhstan except in cases stipulated by the Code. There are 7 cases of non-
application of immunity, including the disputes about participation in legal entities, disputes over compensa-
tion for damages, disputes concerning property rights, disputes relating to business activity. In accordance
with Article 428, the foreign country does not use immunity in Kazakhstan if it carries out activity different
than the exercise of sovereign power. In other words, if the state enters into commercial transactions with
foreign entities, it is, however, falls to the status of the person and should perform all duties and responsibili-
ties on a par with that person.

Thus, we believe that the international civil process is a complex institution of international private law
and civil procedural law. From national civil procedural law it is distinguished by the fact that such a rela-
tionship, as they say, «complicated by a foreign element». With international private law it has in common
the fact that the relationship of disputes arising from contracts with foreign entities or in the territory of an-
other state. Therefore there is a need for international agreements to resolve this type of relationship. In the
international civil process the most important issues are the issues of jurisdiction, legal capacity of persons
and applicable law. With regard to the immunity of a foreign state, we believe that the legal regulation of this
issue needs further improvement.
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The need for recognition and enforcement of a foreign judgment arises when, for example, the foreign
trade transaction between the parties, a dispute arose about the improper performance or breach of contract;
decision on alimony issued by a court of a state, and the respondent resides in the territory of another state. If
the parties had agreed that the national court of the state is competent to consider their disputes, then it turns
out that the decisions of national courts can be recognized and enforceable only in a few countries with
which the state issued the decision has agreements on legal assistance in civil cases. The court checks the
decision for compliance with the requirements of national law to foreign judgments, that in some countries
often leads to re-hearing of the case (France, Germany, Belgium), and in many countries, while taking into
account the principle of reciprocity. The countries of Anglo-American law strictly follow this principle. As
noted by M.M. Boguslavskiy, «legislation of the different systems know enforcement of foreign judgments.
A precondition for the enforcement of a foreign judgment is usually the requirement of reciprocity with re-
spect to decisions of national courts» [4; 331].

The problem of recognition and enforcement of judgments issued by the courts of other states, occurs
when the losing side in a court refuses to comply with the decision voluntarily. In this case, the plaintiff has
to appeal to foreign court for its recognition and enforcement. At the request contained in the appeal, the for-
eign court does not hear the case, and considers only the possibility of enforcement of foreign judgments in
the territory of the state.

There are two possible situations after the court issued the decision:

1. The decision of the court is such that does not require execution. Then only the recognition on the
territory of another state is necessary. Thus, in accordance with Article 415 of the Civil Procedure Code of
Russian Federation, the Russian Federation recognizes the following decisions of foreign courts which do
not require the enforcement by their nature:

a) if the decision affects only the personal status of citizens of the state, where the court is located and
issued the decision (a change of name or surname, on the recognition of missing or dead; on the limitation of
capacity);

b) the termination or invalidation of marriage between citizens of the state and a foreign citizen, if at the
time of dissolution of the marriage one of the spouses lived in another state;

c) the termination or invalidation of marriage between Kazakhstan citizens who live abroad.

We believe that even if the solution requires no execution, but rather its recognition, it is still necessary
to regulate the procedure for such recognition in the legislation of the Russian Federation. A similar situation
in respect of such decisions exists in the legislation of the Republic of Kazakhstan.

The second situation. The decision of a foreign court requires the execution in the territory of another
state, if the defendant lives in another. In this case, there is a need in the recognition and enforcement of for-
eign judgments.

The legal basis for the recognition and enforcement of foreign judgments is presented by:

1. Convention on the Recognition and Enforcement of Foreign Arbitral Awards of 10 July 1958 [12].
The Convention consists of 16 articles. In accordance with Article 2, each State recognizes the agreement in
writing under which the parties undertake to submit to arbitration disputes arising or which may arise be-
tween them. The term «agreement in writing» means «arbitration clause» in the contract or an arbitration
agreement, signed by the parties or contained in an exchange of letters or telegrams. Article 3 of the Conven-
tion established that each state recognize arbitral awards as binding and enforces them according to the rules
of procedure of the territory where the recognition and enforcement of those decisions are necessary.

2. Minsk Convention on legal assistance and legal relations in civil, family and criminal matters of
1993 [13]. In accordance with Article 54, each participating State recognizes and executes the decisions
made in the territory of another participating State. Article 55 also provides for the recognition of decisions
that do not require enforcement, in case when the decision came into force.

3. Bilateral agreements on legal assistance. For example, such treaties of the Russian Federation and
China, Estonia, Latvia, contain virtually identical provisions which provide that States mutually recognize
and fulfill entered into force decisions of the institutions of justice in civil and family cases. To obtain per-
mission to execute a foreign judgment it is necessary to bring the appeal, details of which are determined by
the law of the country in which the decision will be implemented. For example, Article 411 of the Civil Pro-
cedure Code of the Russian Federation (the content of the application for enforcement of a foreign judg-
ment); Article 242 of the Code of Arbitration Procedure of the Russian Federation (where it is called «appli-
cationy).
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4. The National Civil Procedure Code and the Administrative Procedure Code, regulatory decisions and
instructions of the Supreme Court and the Supreme Arbitration Court.

Drobyazkina 1.V. notes that the current international practice knows three possible ways of recognition
and enforcement of foreign judgments, established by the legislation of the states [5; 109]. In the first case, it
provided for the issuance of the exequatur. Thus is the process in which a foreign judgment is confirmed by
the competent court of the country in which it must be enforced. The court makes a special resolution author-
izing the execution of the decision. Thus, in some countries the solution is checked substantially, in others it
is not checked. In the second case the court held validation of a foreign judgment. And in the third case, a
foreign judgment is registered and passed for execution.

Luntz L.L. points at several systems of exequatur: the French system, the German system, the British
system of registration of foreign decisions [3; 169]. Thus, in the Anglo-American common law, a foreign
judgment is the basis for a new trial.

The legal practice of the Russian Federation uses the name of a «statement» and «appeal». In accord-
ance with Article 243 of the Code of Arbitration Procedure of the Russian Federation statement for recogni-
tion and enforcement of foreign court decisions and foreign arbitral award is considered at the hearing by a
single judge in a period not exceeding three months from the date of its receipt by the court of arbitration. In
Part 4 of this article contains a fairly clear position: in the proceedings the arbitration court is not allowed to
re-hear the foreign judgment. Thus, Russian law does not provide for check of a foreign judgment. However,
the Civil Procedure Code contains several other provisions. In accordance with paragraph 4 of Article 411 a
judge can hear the explanations of the debtor, to consider the evidence, may also interrogate the debtor and
to request clarification of the foreign court. Upon review, the court may issue an order for enforcement of the
decision or refusal in it.

The procedure for filing an appeal for enforcement of the decision is usually following. The enforce-
ment of the decision is only possible in the case, if the defendant does not execute the decision voluntarily. If
the decision is not executed voluntarily within the specified period in it, the party in whose favor the award is
invoked may apply to the court at the place of the dispute with the statement for enforcement of the arbitra-
tion award or court’s decision. It is important to bear in mind that in accordance with the rules of internation-
al civil process, an application for enforcement of a judgment in another country is brought to the court that
issued the decision. To submit a request for enforcement of the decision, the party provides for:

— the duly authenticated original award or a duly certified copy;

— the original agreement, on the basis of which the parties have agreed to solve their dispute in the arbi-

tration.

The solution must be accompanied by an officially certified translation into the language of the decision
of the country which asks for execution of the decision. Translation can be certified by a diplomatic or con-
sular agent. The appeal may be brought also in the court of the state where the decision is enforceable, the
decision passed by the court in the court that issued the decision to prepare the entire package of documents.
The court shall attach to the request: a certified copy of the decision; a certificate stating that the decision
came into force and enforceable; a certificate stating that the decision is not executed; certificate confirming
that the party is obliged to execute the decision, the party was not involved in the process and has been
properly notified of the date and place of the hearing. All documents shall be accompanied by a certified
translation into the language of the requested state.

Russian legislation and international treaties on legal assistance contain standard grounds for refusal of
enforcement of foreign judgments:

The party, which is obliged to execute the decision, brought to the competent authority of the country
where the decision must be enforced the evidence that the parties did not have the legal capacity in accord-
ance with the legislation of that country;

The party, against whom the decision was issued, was not given proper information about the date and
place of the trial;

The decision was made regarding a dispute, which is not covered by the arbitration agreement;

The Tribunal did not comply with the parties' agreement;

The court considering the application, may also establish that: the object of the dispute can not be the
object of a dispute in accordance with the law of the country;

Recognition and execution of decisions is contrary to the public right of the state and can not be subject
to arbitration procedure.
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Consider the example of the case at the request of a judge of the Arbitration Court of the Perm region
and the resolution on the recognition and enforcement of the decision of the court. The judge of the Arbitra-
tion Court of Perm region appealed to the competent court of the Republic of Kazakhstan on the recognition
and enforcement of the resolution decisions on 23.07.2004 on case number A50-9580/2004-I'-11, to recover
from the LLP IC «Dorsnabservis» in favor of CISC FTC «Permoyl», Perm, Russian Federation, 9,453,335
rubles 18 kopecks of debt and 82 066 rubles 68 kopecks of state duties and to take steps to transfer this
amount to the account of the creditor.

The request can not be executed on the following grounds.

The representatives of the LLP IC «Dorsnabservis» were invited to the hearing of the case in district
courts of Astana. However, they did not come to the hearing due to the fact that they were not given the sub-
poena, as at the address specified in the application — Astana, Pobedy Avenue, 71, apartment 4 - is incorrect
address of the legal entity, and it was certified by the acting of chairman of LIC Vanyukov V.V. Under Arti-
cle 8 of the Minsk Convention, execution of the order for legal assistance the requested authority uses legis-
lation of its part. If the exact address of the person specified in the order is not known, the requested authori-
ty shall, in accordance with the law of the contract part, on the territory of which it is necessary to take
measures to establish the address. After execution of the order requested authority shall return the documents
to the requesting institution; in the case that legal assistance could not be provided, it shall simultaneously
notify about the circumstances which prevent the execution of the order and return the documents to the re-
questing institution. The Department of Justice has been asked to provide information on the location of the
debtor. From the Department of Justice, it was reported that LLP IC «Dorsnabservis» is domiciled in Astana,
Saryarka district, Pobedy Avenue, 71, apartment 4. It is also found that the founder and director of LLP is
Teplyashov Mikhail Alexandrovich. According to the address reference, Teplyashov M.A., date of birth
03/11/1961, registered in Astana, K. Marx street, 167 «a» (now Kenesary 57/1), the hostel. The subpoenas
were sent to this address, but he did not appear at court. 05.05.2006, by the decision of the court, Teplyashov
M.A. was subjected to forced drive. However, the report from the bailiff Eschanov K.S. showed that
Teplyashov M.A. did not live in the hostel. Commandant of the hostel, Kypshakbaeva Raushan, was invited
to the hearing of the case, who explained the court that a citizen by the name of Teplyashov M.A. does not
live in the hostel.

Thus, the taken measures had not allowed to establish the location of the debtor, in connection with
which an application for recognition and enforcement of decision was returned to the requesting party. In
view of the above, guided by Article 8 of the Minsk Convention, the court decided: to return to the Arbitra-
tion Court of Perm region the appeal on recognition and enforcement of the decision of this Court from
23.07.2004 on case number A50-9580/2004-I"-11 [14].

Recognition and enforcement of foreign judgments and arbitral awards is an important part of an inter-
national civil process in general, and international legal assistance in civil cases. This area has a variety of
inter-state relations regulation at the multilateral and bilateral treaties and national legislation.

This study allowed us to make some conclusions and proposals. Inconsistency and improper execution
of court documents on conventions, treaties, agreements on legal assistance may adversely affect the image
of the state. More attentive and careful study of articles and paragraphs, regulating the procedure for the re-
quest and orders the courts of foreign countries and the Russian and Kazakhs judicial acts are accepted and
recognized by official authorities of another foreign state, is necessary.

The Russian legislation on the immunity of foreign states and their property, in our opinion, needs to be
more detailed regulation. For example, to give an exhaustive list of cases of non-use immunity in the law,
including disputes about participation in legal entities, disputes over compensation for damages, disputes
concerning property rights, disputes relating to business activity. We also consider it necessary to provide a
norm, according to which a foreign state does not use immunity in the Russian Federation, if it carries out
activity which is different than the exercise of sovereign power.

The recognition of foreign judgments and arbitration on the Russian Federation territory means that the-
se solutions acquire the same legal consequences, which have entered into force decisions of Kazakhstan
courts: cogency; exceptionality; obligation; the enforceability of the decision to award. We believe that even
if the solution is that it requires no execution, but rather its recognition, it is still necessary to regulate the
procedure for such recognition in the legislation of the Russian Federation. A similar situation in respect of
such decisions exists in the legislation of the Republic of Kazakhstan.
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H.IT.Ctapoxwunosa

Kazakcran Pecnyoiukacol meH Peceil @egepanusicblHAa mIeTeIAiK
COT HIeHIiMIePiH TAHY K9HE OPbIHIAJYbIH KYKBIKTBIK peTTejIyiHe
CAJIBICTBIPMAJIBI TAJIIAY

Asrop Kazakcran PecnyOnmkacel MeH Peceit denepanunscbina MeETENIiK COT NICIIIMICPIH OPBIHIAY MEH
TaHy[bl KYKBIKTBIK pETTey MocelenepiH 3epTremi. Makamana XasbIKapaiblK —a3aMaTTHIK  YpAicTe
COTTBUIBIKTBIH KOINTEreH TYPJIEPiH, IIETeNl COT IIemiMIAepiH MMKOYpii TypAe OpbIHAAY Typajbl ©TiHill
XaTTapblH COTTapa KapacThIpy jkoHe Oepy ypAicTepi TajlJaH/abL.

H.IT.CrapoxwunoBa

CpaBHHTE/ILHBII AHAJIU3 PABOBOI0 PeryJMpPoOBAHUS NMPU3HAHUSA W UCTIOJTHEHMSI
HHOCTPAaHHBIX apOUTPakHbIX peuieHuil B Pecnyoimke Kazaxcran
u Poccuniickoii Pegepaunu

ABTOp HcCleyeT NMPaBOBOE PEryIMpOBaHHE MPU3HAHMUSA U MCIIOIHEHHS WHOCTPAHHBIX CYIEOHBIX pelIeHHI
B Pecniyommke Kazaxcran u Poccniickoit @eneparuu. B craTbe aHanmmsupyloTcss pasinyHbe BHIBI
MOJCYAHOCTU B MEXJIYHapOJHOM T'Pa)IaHCKOM IIpolecce, MpoLeLyphl M0Ja4d U PpacCMOTPEHUS B Cynax
XO/aTaliCTB 0 MPUHYIUTEILHOM HCIIOJIHEHHU HHOCTPAHHBIX CYAEOHBIX PEIICHHUH.
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The international standards of the rights of minorities in Europe

The article discusses the legal regulation of the status of minorities Council of Europe, the importance of pro-
tecting persons belonging to national minorities, as an integral part of the international protection of human
rights in the interests of equality, justice, stability, democratic security and peace in Europe. According to the
UN Declaration on the Rights of Minorities, said about minorities as original national or ethnic, cultural, reli-
gious and linguistic groups, and obligation of states to protect their existence provides.
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The value of protection of persons belonging to national minorities as part of the international protec-
tion of human rights in the interests of equality, justice, stability, democratic security and peace in Europe
was the most important task of the Council of Europe. The main instrument of the Council of Europe for the
protection of minority rights is the «Framework Convention for the Protection of National Minorities» (here-
inafter referred to as «the Framework Convention») [1]. The preamble of the Framework Convention recog-
nizes that the turmoil of European history have shown that the protection of national minorities is essential to
stability, the protection of democracy and peace on the continent. It emphasizes, among other things, that a
pluralistic and truly democratic society should not only respect the ethnic, cultural, linguistic and religious
identity of each person belonging to a national minority, but also create appropriate conditions enabling them
to express, preserve and develop their identity. Thus, Member States are required to take action. It also de-
clares that «the creation of a climate of tolerance and dialogue is necessary to ensure that the cultural diversi-
ty could be a source and a factor, not of division, but of enrichment for each society».

As the UN Charter [2], and the basic documents of the Organization for Security and Cooperation in
Europe (hereinafter — OSCE) aimed at maintaining and strengthening international peace and security
through the development of friendly relations and cooperation between equal sovereign States, to respect
human rights, including the rights of persons belonging to minorities. Indeed, history shows that lack of re-
spect for human rights, including minority rights, can lead to undermining domestic stability and negatively
affect relations between States, thus endangering international peace and security.

Beginning with Principle VII of the Decalogue, enshrined in the Helsinki Final Act of 1975 [3], states
— OSCE participating States have emphasized the fundamental link between respecting the legitimate inter-
ests of persons belonging to national minorities and the preservation of peace and stability. In this connection
again and again stated in the founding documents of the later, particularly in the Cocluding document of the
Madrid Meeting (1983) [4] (Principle 15), Concluding document of the Vienna Meeting (1989) [5] (princi-
ples 18 and 19) the Charter of Paris for a New Europe (1990) [6], as well as in documents subsequent sum-
mits, such as the Helsinki Document (1992) [7] (item 24 of Part IV) and Lisbon document 1996 [8] (Part I,
Lisbon Declaration on a Common and Comprehensive Security Model for Europe XXI Century, paragraph
2). In addition, by adopting the Charter of Paris for a New Europe, all states — participants of the OSCE ex-
pressed its commitment to the principles of democratic governance.

Creating equal opportunities for all-round enjoyment of human rights by persons belonging to minori-
ties includes their effective participation in decision-making, especially those that directly affect them. Alt-
hough the exact situation may be very different, and to meet the needs and aspirations of minorities can be
quite normal democratic procedures, the experience also shows that for the effective participation of minori-
ties in decision-making is often necessary to take special measures. The obligation of States to do so in such
cases recorded in a number of international standards: for example, in accordance with paragraph 35 of the
Document of the Copenhagen meeting of the Conference on the human dimension (1990) [9] («Copenhagen
Documenty), the state — OSCE participating States «will respect the rights of individuals, belonging to na-
tional minorities to effective participation in public affairs, including participation in the affairs relating to
the protection and promotion of the identity of such minorities»; in accordance with paragraphs 2 and 3 of
Article II of the Declaration on Minorities (1992), «Persons belonging to minorities have the right to partici-
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pate in the [...] public life» and «the right to participate in decisions on the national and, where We need re-
gional solutions concerning the minority to which they belong or the regions in which they livey; in accord-
ance with Article 15 of the Framework Convention, states parties «shall create the necessary conditions for
effective participation of persons belonging to national minorities in cultural, social and economic life, as
well as in the conduct of public affairs, in particular those affecting themy.

From the idea of equal dignity and inalienable rights of the non-discrimination principle implies, em-
bodied in virtually all international human rights instruments, notably the Article 2 of the Universal Declara-
tion of Human Rights, Articles 2 and 26 of the International Covenant on Civil and Political Rights and arti-
cle 2 of the International Covenant on Economic, Social and Cultural Rights. Article 1 of the International
Convention on the Elimination of All Forms of Racial Discrimination has clearly stated that this document
prohibits discrimination, in particular on the basis of «descent, or national or ethnic origin». Article 14 of the
European Convention on Human Rights (1950) [10] (hereinafter — referred to as «the European Convention
on Human Rights») also expressly extends the principle of non-discrimination to discrimination on grounds
of «national or social origin, association with a national minority» in all cases, when it comes to the rights
and freedoms guaranteed by the Convention. These provisions and principles are reflected in the constitu-
tions of most states - members of the OSCE.

As soon as the persons belonging to national minorities are entitled to effective participation in the so-
cio-political life, they should be able to enjoy this right without any restrictions, on as indicated in paragraph
3 of the Copenhagen Document, Article 4 of the Framework Convention and in Article 1 4 UN Declaration
on Minorities. However, pursuant to paragraph 2 of Article 4 of the Framework Convention to ensure equal
rights to dignity means not only the principle of non-discrimination but also «full and effective equality be-
tween persons belonging to a national minority and those belonging to the majority» for which States should
«adopt, where necessary, adequate measures ... in all areas of ... political ... life» in respect of which they are
«adequately take into account the special situation of persons belonging to national minorities».

It envisages linkage between respect for human rights and development of civil society reflects the re-
quirement of «effective political democracy» which, as stated in the preamble of the European Convention
on Human Rights are inextricably linked to the provision of justice and peace in the world. In the Charter of
Paris for a New Europe states — participants of the OSCE also stated that the democratic system of govern-
ment, and in particular the respect for human rights, is the basis of prosperity.

Specific institutions that ensure the effective participation of minorities in political life should not be
created at the expense of the rights of others. Human rights must be fully respected in all cases, including the
institutions to which the State may delegate authority. According to paragraph 33 of the Copenhagen Docu-
ment, when making the states — participants of the necessary measures to protect the identity of national
minorities «any such measures would be consistent with the principles of equality and non-discrimination
against other citizens of the countries — participantsy». Next, in paragraph 38 of the Copenhagen Document
states that «States Parties in their efforts to protect and promote the rights of persons belonging to national
minorities, will fully respect their obligations under existing human rights conventions and other relevant
international instruments». A similar provision is contained in Article 20 of the Framework Convention: «In
exercising the rights and freedoms flowing from the principles enshrined in the present framework Conven-
tion, any person belonging to a national minority shall respect the national legislation and the rights of other
persons, in particular the rights of persons belonging to the majority or to other national minorities. «This
should include and respect the rights of women, including freedom from discrimination «in political and
public life of the country», as referred to in Article 7 of the Convention on the Elimination of All Forms of
Discrimination against Women (1979) [11].

The principle of self-identification of persons belonging to minorities, is a number of fundamental obli-
gations. In paragraph 32 of the Copenhagen Document specifies that «To belong to a national minority is a
matter of personal choice and no disadvantage may arise from the exercise of such a choice». Paragraph 1 of
Article 3 of the Framework Convention in the same way provided that «any person belonging to a national
minority has the right to freely choose to be treated or not treated as such and this choice or from the exercise
of rights that are associated with such a choice should not prejudice the individualy.

A necessary condition for the functioning of participatory procedures is tolerance. The socio-political
climate of mutual trust and equality should be ensured in the legislation, at the same time leading the educa-
tional work according to this social ethics throughout the population. In this regard, a special role belongs to
the media. Paragraph 1 of Article 6 of the Framework Convention provides that «The Parties shall encourage
a spirit of tolerance and intercultural dialogue and take effective measures to promote mutual respect, under-
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standing and cooperation among all persons living on their territory, regardless of their ethnic, cultural, lin-
guistic or religion, particularly in the fields of education, culture and the media. «In particular, states are
obliged to prevent the use in public statements disparaging or derogatory epithets and words and eliminate
negative stereotypes. Ideally, representatives of affected groups should be involved in identifying and devel-
oping any measures to address these problems.

In order to ensure realization of the rights provided for in international human rights conventions,
committees have been established to monitor the progress of States parties in implementing their commit-
ments.

Committee, which is particularly relevant to the rights of minorities:

1 The Human Rights Committee is the body of independent experts that monitors implementation of the
International Covenant on Civil and Political Rights by its State parties.

All States parties are obliged to submit regular reports to the Committee on how the rights are being
implemented. States must report initially one year after acceding to the Covenant and then whenever the
Committee requests (usually every four years). The Committee examines each report and addresses its con-
cerns and recommendations to the State party in the form of «concluding observations».

In addition to the reporting procedure, article 41 of the Covenant provides for the Committee to consid-
er inter-state complaints. Furthermore, the First Optional Protocol to the Covenant gives the Committee
competence to examine individual complaints with regard to alleged violations of the Covenant by States
parties to the Protocol.

The full competence of the Committee extends to the Second Optional Protocol to the Covenant on the
abolition of the death penalty with regard to States who have accepted the Protocol.

The Committee meets in Geneva and normally holds three sessions per year.

The Committee also publishes its interpretation of the content of human rights provisions, known as
general comments on thematic issues or its methods of work.

2 The Committee on the Elimination of Racial Discrimination (CERD) is the body of independent ex-
perts that monitors implementation of the Convention on the Elimination of All Forms of Racial Discrimina-
tion by its State parties.

All States parties are obliged to submit regular reports to the Committee on how the rights are being
implemented. States must report initially one year after acceding to the Convention and then every two years.
The Committee examines each report and addresses its concerns and recommendations to the State party in
the form of «concluding observations».

In addition to the reporting procedure, the Convention establishes three other mechanisms through
which the Committee performs its monitoring functions: the early-warning procedure, the examination of
inter-state complaints and the examination of individual complaints.

The Committee meets in Geneva and normally holds two sessions per year consisting of three weeks
each.

The Committee also publishes its interpretation of the content of human rights provisions, known as
general recommendations (or general comments), on thematic issues and organizes thematic discussions.

3 The Committee on the Elimination of Discrimination against Women (CEDAW) is the body of inde-
pendent experts that monitors implementation of the Convention on the Elimination of All Forms of Dis-
crimination against Women.

CEDAW Committee consists of 23 experts on women’s rights from around the world.

Countries who have become party to the treaty (States parties) are obliged to submit regular reports to
the Committee on how the rights of the Convention are implemented. During its sessions the Committee
considers each State party report and addresses its concerns and recommendations to the State party in the
form of concluding observations.

In accordance with the Optional Protocol to the Convention, the Committee is mandated to: (1) receive
communications from individuals or groups of individuals submitting claims of violations of rights protected
under the Convention to the Committee and (2) initiate inquiries into situations of grave or systematic viola-
tions of women’s rights. These procedures are optional and are only available where the State concerned has
accepted them.

The Committee also formulates general recommendations and suggestions. General recommendations
are directed to States and concern articles or themes in the Conventions.

4 The Committee on Economic, Social and Cultural Rights (CESCR) is the body of independent experts
that monitors implementation of the International Covenant on Economic, Social and Cultural Rights by its

Cepus «[lMpaBox». Ne 3(79)/2015 41



D.K.Rustembekova

States parties. The Committee was established under ECOSOC Resolution 1985/17 of 28 May 1985 to carry
out the monitoring functions assigned to the United Nations Economic and Social Council (ECOSOC) in
Part IV of the Covenant.

All States parties are obliged to submit regular reports to the Committee on how the rights are being
implemented. States must report initially within two years of accepting the Covenant and thereafter every
five years. The Committee examines each report and addresses its concerns and recommendations to the
State party in the form of «concluding observationsy.

In addition to the reporting procedure, the Optional Protocol to the International Covenant on Econom-
ic, Social and Cultural Rights , which entered into force on 5th May 2013, provides the Committee compe-
tence to receive and consider communications from individuals claiming that their rights under the Covenant
have been violated. The Committee may also, under certain circumstances, undertake inquiries on grave or
systematic violations of any of the economic, social and cultural rights set forth in the Covenant, and consid-
er inter-state complaints.

The Committee meets in Geneva and normally holds two sessions per year, consisting of a three-week
plenary and a one-week pre-sessional working group.

5 The Committee on the Rights of the Child (CRC) is the body of 18 Independent experts that monitors
implementation of the Convention on the Rights of the Child by its State parties. It also monitors implemen-
tation of two Optional Protocols to the Convention, on involvement of children in armed conflict (OPAC)
and on sale of children, child prostitution and child pornography (OPSC). On 19 December 2011, the UN
General Assembly approved a third Optional Protocol on a communications procedure (OPIC), which allow
individual children to submit complaints regarding specific violations of their rights under the Convention
and its first two optional protocols. The Protocol entered into force in April 2014.

All States parties are obliged to submit regular reports to the Committee on how the rights are being
implemented. States must submit an initial report two years after acceding to the Convention and then peri-
odic reports every five years. The Committee examines each report and addresses its concerns and recom-
mendations to the State party in the form of «concluding observationsy.

The Committee also reviews the initial reports which must be submitted by States who have acceded to
the first two Optional Protocols to the Convention, on involvement of children in armed conflict and on sale
of children, child prostitution and child pornography.

The Committee is also able to consider individual complaints alleging violations of the Convention on
the Rights of the Child and its first two optional protocols (OPAC and OPSC) by States parties to the OPIC,
as well as to carry out inquiries into allegations of grave or systematic violations of rights under the Conven-
tion and its two optional protocols.

The Committee meets in Geneva and normally holds three sessions per year consisting of a three-week
plenary and a one-week pre-sessional working group. In 2010, the Committee considered reports in two par-
allel chambers of 9 members each, «as an exceptional and temporary measure», in order to clear the backlog
of reports.

The Committee also publishes its interpretation of the content of human rights provisions, known as
general comments on thematic issues and organizes days of general discussion.

6 The Committee on the Protection of the Rights of All Migrant Workers and Members of their Fami-
lies (CMW) is the body of independent experts that monitors implementation of the International Convention
on the Protection of the Rights of All Migrant Workers and Members of Their Families by its State parties. It
held its first session in March 2004.

All States parties are obliged to submit regular reports to the Committee on how the rights are being
implemented. States must report initially one year after acceding to the Convention and then every five
years. The Committee will examine each report and address its concerns and recommendations to the State
party in the form of «concluding observations.

The Committee will also, under certain circumstances, be able to consider individual complaints or
communications from individuals claiming that their rights under the Convention have been violated once 10
States parties have accepted this procedure in accordance with article 77 of the Convention.

The Committee meets in Geneva and normally holds two sessions per year.

The Committee also organizes days of general discussion and can publish statements on themes related
to its work and interpretations of the content of the provisions in the Convention (general comments).
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7 Committee on the Rights of Persons with Disabilities (CRPD) is the body of independent experts
which monitors implementation of the Convention by the States Parties. The Committee shall meet in Gene-
va and normally hold two or three sessions per year.

The Committee will comprise 12 independent experts following the entry into force of the Convention.
Following an additional sixty ratifications or accessions to the Convention, the membership of the Commit-
tee shall increase by six, to 18 independent experts.

Countries who have become party to the Convention (States parties) are obligated to submit regular re-
ports to the Committee on how the rights of the Convention are implemented. During its sessions, the
Committee considers the reports of States parties and addresses its concerns and recommendations to the
State party concerned in the form of concluding observations. States parties must report initially within two
years of accepting the Convention and thereafter every four years.

The Optional Protocol to the Convention gives the Committee competence to examine individual com-
plaints with regard to alleged violations of the Convention by States parties to the Optional Protocol or to
undertake inquiries in the case of reliable evidence of grave and systematic violations of the Convention.

In addition, and in keeping with the practice of other human rights treaty bodies, the Committee may al-
so issue General Comments elaborating the meaning of the provisions of the Convention or cross-cutting
themes. The Committee may also hold Days of General Discussion with States, civil society, United Nations
entities and other international organizations.

By ratifying the Convention, States commit themselves to appropriate committees periodic reports,
covering the decisions they legislative, judicial, policy and other measures to implement these agreements
enshrined in the rights owned by, in particular, directly minorities. On the basis of information submitted to
the Committee, they can engage in dialogue with the reporting States parties. Following consideration of the
report of the State party, the Committee adopts «concluding observations», which can be observed that there
had been violations of the rights of minorities, contained a recommendation to the state to refrain from any
further attacks on the right or call to take action to rectify this situation.

The international community, in their instruments and mechanisms intended to ensure that international
and national protection of minorities — recognize these problems. However, as society evolves, it is essen-
tial to consider re-analyze and correct, if necessary, these instruments and mechanisms, so that they ensure
effective participation of minorities in society.

Thus, more attention in the international law on the rights of individuals. Often, a person belonging to a
minority are not fully possess human rights and fundamental freedoms are discriminated because of ethnic,
religious or linguistic grounds. However, the non-discrimination provisions are not enough to ensure that
minorities full and effective equality. The prohibition of discrimination is equality before the law, but does
not provide de facto equality. Moreover, the necessary special rights and measures for the protection of mi-
norities, in order to overcome the stereotypes of discrimination and to implement equality in practice.

It is true also that the situation of minorities differs from country to country and therefore require differ-
ent approaches, the danger is that the common objectives and principles would be interpreted restrictively by
certain parties. This flexibility allows you to translate the principles into domestic national legislation and
policies that best covers their particular situation, it can be probably used by some States parties to avoid
their obligations.
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JI.K.PycrembexoBa

Eyponanarbl a3mibLIbIKTAP KYKbIKTAPbIHBIH
XaJIBIKAPAJIBIK CTAHIAPTTAPbI

Makasiazia YITTBIK a3LIBUTBIKTAPFa KATaThIH TYJIFaIapbl KOPFayIblH MOHI TeHIIK MYIeIepiH, SAiIeTTiIIKTI,
TYPaKTBUIBIKTHI, JEMOKPATHSUIBIK KayilcCi3mik meH OeWOiTIIUIIKTI KaMTaMachl3 €Ty MaKCaThIHIAFbl agaM
KYKBIKTapBIH XaJIbIKapajblK KOPFayablH Kypamaac Geniri peringe Eyponana Eypona keHeciHiH a3IIbUIBIKTap
JKaFIalblH KYKBIKTBIK PETTey Macelnenepi KapacToipbuirad. Bipikken ¥arTap YHBIMBIHBIH A3IIBUIBIKTAPABIH
KYKBIKTapbl Typaslbl [CKJIapalHsChlHA COMKeC, a3IIBUIBIKTAp epeKuie OOJNMBICKA He, YITTHIK HeMmece
STHHKAJbBIK, MOJCHM, JIIHM JKOHE TUINIK TONTAp pETiHAEe KapacThIPHUIAbI JKOHE MEMIICKETTED OJapJIblH
TIPIILJTIK €TyiH KOpFayFa MiHACTTi OOJIbIN TaObIIaabL.

JI.K.PycTtembexoBa

MexayHapoaHble CTAHAAPTHI IPaB MEHbIIMHCTB B EBpomne

B crarse paccMOTpeHBI BOIPOCH! IIPAaBOBOIO PEryIMPOBaHUs I0JIOKEHUS MeHbIIMHCTB CoBeroM EBporsl,
3HA4YCHUE 3aLIUTHI JIUL, PUHAAICKAIUX K HAMOHAILHBIM MEHBIINHCTBAM, KaK COCTABHOM 4acTU MEXIy-
HapOJHOW 3aIUTHI IPaB 4YeJIOBEKa B MHTEpecax 0OECIICUeHUs] paBEHCTBA, CIIPAaBEINBOCTH, CTAOMIBHOCTH,
JeMOKpaTH4decKoi OezomacHocTrn U Mupa B EBpome. ABrop ormeuaer, uro B Jlekmapamun OOH o mpaBax
MCHBIINHCTB TOBOPHUTCS O MEHBIIMHCTBAX KaK O CaMOOBITHBIX HAIlMOHAJIBHBIX WM ITHHYECKUX, KyIbTYyp-
HBIX, PETUTHO3HBIX H SI3BIKOBBIX TPYMINAX U MPEAyCMOTPEHA 00S3aHHOCTh TOCYAAPCTB OXPAHATh UX CYILIECT-
BOBaHHE.
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Jozef Pilsudski’s state and political activity in the formation
of sovereign state in Poland

B This article shows the public-political activity of Jozef Pilsudski in the formation of a sovereign state in Po-
land. Jozef Pilsudski is both one of the major socio-political public figures in Poland late XIX beginning of
XX century. Also, the article shows the life of Marshal Jozef Pilsudski, whose main task was to preserve all
that Poland has achieved during that period in the territorial and political terms and to become an independent
country.
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Jozef Pilsudski (1867—1935) was one of the great political statesmen of Poland at the end of the XIX—
the beginning of the XX century. His name is connected with the restoration of independence of Poland,
reunion of its lands, formation and strengthening of its state and legal institutes.

It is known that persons play a significant role in the history of a state, in particular on critical stages of
its development. Therefore Jozef Pilsudski, as well as other patriots of the Polish state, did his best to release
his country from colonial oppression. He became the leader of the people and the country’s spiritual leader in
the most difficult situation, when the question of its freedom and independence was resolved.

The state, huge by its territory and human resources, which was called the Republic or the Polish-
Lithuanian Commonwealth, as a result of a number of wars with the neighboring powers was divided
between large empires of that period — Austria, Prussia and Russia [1; 169]. East part of Poland which was
near Russia was called the Kingdom Polish. It may be noted that unlike other colonial suburbs of Russia as
Steppes, Turkestan, Transcaucasia, etc., the Kingdom Polish had a special status that was connected with a
number of historical, cultural and legal values of the region. At the same time, the Polish part was in worse
social and economic state than those territories in the neighboring European states where their compatriots
lived.

It is known that Poland was divided and a single ethnos with its peculiar language, culture and religion
was forced to become the colonial suburb of large European powers. There was the infringement and
suppression of basic rights and freedoms in the Kingdom Polish, as well as in other parts of the former
Polish-Lithuanian Commonwealth, and the public raising anger for many years was restrained by means of
threat and force.

It should be noted that in the XIX century in Europe the industrial revolution gained momentum, there
were new technologies, large imperialistic powers accumulated forces for the repartition of territories and
acquisition of new colonies, sales markets what required modernization of the army, fleet, increase the
number of troops. All this laid down on the shoulders of subject territories, including Poland where the
revolts rose repeatedly against the increased taxes and a drafting in the army. The imperial administration
cruelly suppressed public protests with the help of Russian active armed forces.

Many scientists think that in the process of fight of the Polish people for independence, the autocracy
strengthened repressions and in a legislative order began to limit the state and legal institutes operating in the
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territory of autonomous Poland. For example, instead of the Constitution of 1815 operating in the territory of
Poland another Law «Organic Statute» was introduced. It stated that all Polish lands were considered as a
part of the territory of the Russian Empire [2, 3].

After suppression of revolt in 18301831 which was caused by the requirement to return a special status
to the autonomy, the imperial government with arms and other methods tried to draw nearer the pro-Russian
part of the szlachta (Polish nobility) and influential layers of the Polish population for cooperation in region
management. However, in practice, the biggest part of the population including the szlachta, demanded the
recovery of the former special status. In the course of time, Poland liberation from colonial dependence,
Russianizing policy and repressions from the colonial authorities became the main idea of the advanced part
of the nobility and intellectuals.

Later, in 1863—1864 during the reign of the emperor Alexander II, there was a new large revolt which
was connected with questions of abolition of serfdom in Poland. It is known that the serfdom in Russia was
abolished in 1861, however the democratic principles of this act of the world significance exempting the
people from century slavery, ignorance and opportunity to live freely, in Poland this document had some
features.

Trying to suppress the revolt and being afraid of its transformation into agrarian revolution, the imperial
government was compelled to issue the decrees on February 19 (March 2) to recognize and confirm the
relations which developed during revolt in the village — the peasants were returned their lands, illegally
taken away and exchanged after 1846, and the part of landless peasants was allocated with small sites from
country empty and state lands [3; 347].

It should be noted that Alexander II's reforms, which certainly had the democratic character, lost their
useful to the people qualities in the process of their distance from the mother country, as the imperial
authorities didn't consider it necessary to carry out full transformations on suburbs. For example, the
introduction of Territorial establishments according to Alexander II's reform, were not entered neither in
Turkestan, nor in Steppes, it also concerned judicial system and municipal government. The government
recognized that a colony had to be content with what it was given; therefore many reforms came to suburbs
only after Nicholas II's overthrow.

The scientists investigating this problem note that at the emperor’s court there was an opinion that
management of the region by means of liberal methods inevitably led to revolt, therefore the Russian
government chose a rigid course towards their subjects and started the policy of its accelerated assimilation
and russification [2; 5].

As it was stated above, the industrial revolution activated political life of Europe. The working class
and the peasantry were not that frightened and illiterate population which could be ruled with old methods
[2; 5-6]. In this environment there appeared various revolutionary movements, such as social democratic,
national and socialist and others. In these rough, critical years for the country and all Europe, on December
5, 1867 in a family of prosperous land owners Pilsudski the fourth child Jozef Clemens was born. The
Pilsudski family belonged to the Polish szlachta (nobility). His father Jozef Vinzent Pilsudski was not a
politician, he had an agricultural education, and his mother Maria was from the famous Polish family of
Billevichies, she devoted all the life to her children. Twelve children were born in their family [4; 7].

Jozef’s father and close relatives were the opponents of the colonial regime and sympathized with
revolutionaries. Jozef's cousin Alexander Pilsudski died in the revolt of 1863 and some members of his
family served sentence in prisons [2; 6].

Since childhood, and later in youthful years, all these events left their prints on Jozef’s attitude to
power, existing regime and the order of things, forming in him the patriotic feelings and desire to liberate the
people from colonial dependence.

In 1874 the Pilsudski family was forces to leave for the city of Vilna (modern Vilnius) because of the
fire which destroyed their crop and estate. In the same city in 1877 Jozef Pilsudski entered a gymnasium.
During the study Jozef’s hostility to Russianizing policy in school education aggravated, that is why he did
not have a strong desire to study, though he was a clever and talented grammar-school boy. Jozef had a great
interest for military history, especially to Napoleonic epoch [2; 9].

As the scientists note, during the years of study Jozef had a strong character, organizing abilities and
ambitions. During this period, among other grammar-school boys he began attending groups of closed type,
such as «Spuiya»» that meant «Communicationy.

As arule, such groups had a peaceful character where pupils discussed various questions of philosophy,
natural sciences and other achievements of scientific and technical revolution of Europe of that time. Later,
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Pilsudski stopped attending the groups as he was more interested in political questions in which Europe
participated.

In Pilsudski's life, his mother Maria played a special role. Thanks to her he knew history, culture and
religion of the country well, and her death on September 1, 1884 came as a big shock and loss for him.

After graduation from a gymnasium in 1885, Pilsudski entered medical faculty of Imperial Kharkov
University. He studied well, however he was punished twice for unauthorized participation in students'
demonstrations. Trying to leave Kharkov, he submitted the documents to the University of Dorpat. His
documents delayed, so in this free time Pilsudski attended illegal clubs where Marxist ideas popular at that
time in Europe were spread. However, it should be noted that the Marxism and its ideas about creation of
classless society attracted young Jozef only because he intended to use them against the autocratic regime
and achievement of the main goal — obtaining independence for Poland.

In that period of history terrorism was popular in revolutionary movement, where the revolutionaries
tried to change the existing system by explosions and murders of tsars. Jozef’s elder brother Bronislav,
together with his companions prepared such an attempt at Alexander III, for which in 1887 he was arrested
and sent for 12 years of penal servitude. Jozef, being a witness in this case, was exiled to Eastern Siberia for
5 years [2; 12].

From the exile, communicating with professional revolutionaries democrats, Jozef returned the mature
and skilled person ready to combat tsarism and its regime. In this period Pilsudski and his companions
approached the revolutionaries who arrived from abroad. In particular in 1893 he met Stanislav
Mendelssohn.

It should be noted that in Warsaw there already existed the Unions of Polish workers, the Polish
Socialist Labour Party — «Great Proletariaty [4; 375-376], which soon got the name «Second Proletariaty.
The main issue of negotiations with the foreign Union of the Polish socialists formed in Paris in 1892 where
the PSP program, the Polish Socialist Party, was accepted, was the involvement of the Poles in Russian
territory to revolutionary activity. As a result, Polish «Second Proletariaty and «The Union of Polish
workers» agreed to enter PSP.

It is necessary to tell that in the course of discussing the questions of merging and uniting the party, not
all its participants agreed with the creation of independent democratic republic, not proletarian. Many
authors of the program considered the national independence of the Polish state a priority task, i.e., in the
beginning it was necessary to receive national release, and then to liquidate a social inequality [2; 18].

Jozef Pilsudski, understanding a political situation, gets into the work of PSP; his role in this political
movement he defined briefly: the independence Poland — first, then the problems of the proletariat [2; 20].

Except the mentioned parties in Poland among other social groups were popular the parties of social
democratic direction, in particular, the Polish Social Democratic Party which was later renamed into the
Social Democracy of Polish Kingdom. Its ideological inspirer Rosa Luxemburg considered the integration of
Poland with Austro-Hungary, Germany and Russia to be useful, and on the contrary, the separation of Poland
would only do much harm to its economy [2; 20, 21].

A big underground work in the territory of Poland was carried out by the Jewish socialist party —
«Bund». As the territory of the former Polish-Lithuanian Commonwealth was multinational, in each ethnic
group there were leaders who demanded the improvement of vital conditions for their people from the
colonial authorities.

In July, 1893 the first congress of PSP was held where the main problem was discussed — what
political relationship to develop with the Russian revolutionaries and democratic parties, as the future of their
country depended on it [2; 21].

This congress at which there was a close cooperation of various democratic forces of Europe, exchange
of opinions about the forms of struggle against autocracy and dictatorship, solution of a number of political
problems of future construction of the national states in the territory of the Kingdom Polish became the first
and main stage in the revolutionary democratic movement of Polish and other people for their independence.
Revolts of 1830-1831, 1863—1864 showed that it was possible to struggle with tsarism, and only the
competent preparation of the underground movement, training of the population and propaganda activity
could result in desirable independence.

By this time Pilsudski was already acquainted with the famous Polish revolutionaries Stephane Belyak,
Alexander Sulkevich, Ludwig Zaykovsky and others, and had an authority among them. In the August issue
of «the Pshedsvita» of 1893 in the article «Attitude to the Russian Revolutionaries» Pilsudski accurately
defined the attitude of the Polish socialists towards the Russian revolutionaries. On behalf of the Polish
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democrats he supported the Russian revolutionaries in the struggle against tsarism, however specified that
they did not have a uniform attitude to the independence of Poland and recognition of the rights and
freedoms to the peoples of the Polish-Lithuanian Commonwealth [2; 21].

The same opinion Pilsudski had about a global or socialist revolution. In general, it is possible to admit
that he didn't reject it completely; however, his main goal was the liberation of Poland from colonial
dependence and gaining the sovereignty [2; 21].

Jozef Pilsudski’s party and revolutionary career began in 1894 at the II Warsaw congress of PSP where
the organizational structure of party was elected, the order of its activity and perspective tasks were defined.
Pilsudski became the Head of the Central working committee. The congress charged him with the
organization of the underground printing house and issuing the main part of «the Rabotnik» newspaper [5].
The governing bodies of the congress included also Strozhetsky Ya., Grabovsky Ya., Klimovich P. and two
candidates for members of Central Revision Committee — Petkovic K. and Naake-Nakenski V. [6; 50].

Life proved that the creation of the publication was not a simple task under the rigid repressions and a
constant control from the imperial gendarme authorities. Nevertheless, J. Pilsudski organized the printing
house with the help of his companions. The form of its distribution, possibility of its evacuation and other
important underground problems were solved.

The editors tried to inform the people and to show the real colonial Russianizing policy of the imperial
government, and its attitude to the Polish language, religion and culture. The newspaper was printed once a
month, however in 1894 the underground newspaper with a circulation of 10 000 copies was closed [2; 22—24].

Another important problem was that the territory of Poland was divided between the three empires
which also created certain difficulties in the development of the general questions, in particular, in
coordination of actions, coherence of events, etc. These elements were considerable obstacles in J.
Pilsudski's work on joining the Polish democratic forces in the United National Movement.

In June 1895 the III congress of PSP was held in Ponary (Paneriai) where the question of support of
other revolutionary movements which independently combatted the imperial regime for their liberation. At
the congress Pilsudski was elected into the Central Working Committee together with L. Kulchitski and A.
Sulkevich.

Knowing Pilsudski's abilities the congress assigned him to continue the work on issuing the illegal
newspaper «Rabotnik», support the contacts with Polish students who studied in Russian higher education
institutions, and also with the Russian socialists accepting the idea of Poland independence. In the autumn of
the same year Pilsudski again was arrested for illegal work [2; 25].

As scientists note, Pilsudski mistrusted the revolutionary movement of Russia; he considered the
Russian proletariat not to be able to help to Poland gain national independence because it was weak and
politically disorganized. Officially Pilsudski declared that only the Poles would be able to solve this problem,
and only as a result of Polish-Russian war, or participation of Austro-Hungary against Russia or Germany, it
was possible to achieve the real independence [5; 56].

One of the largest events of considered period was the preparation and carrying out the IV Congress of
the II Communistic International which was arranged on July 27, 1899. The Polish delegation was
represented by ten representatives, among them were Mostsitski, Dashinski, Endzhevski, Yodko-Narkevich
and Dembovski. Pilsudski was registered under the name of Victor Kostsesha [2; 26].

Unfortunately, in the Draft resolution of Komintern in which the general idea consisted in uniting and
activation of labor movement, the offer of the Polish delegation to include the question of Poland
independence was rejected [2; 27]. It confirmed Jézef Pilsudski's opinion to go his own way, using any
methods and opportunities up to military, for obtaining desirable independence of Russia. Gradually, through
communications with political emigres, Pilsudski became an outstanding figure among the Polish
revolutionaries abroad.

On July 15, 1899 Jozef Pilsudski got married to Maria Yushkevich and some time they lived with the
counterfeit documents under the name Dombrovski. It is interesting that many famous representatives of the
Polish intellectuals of that time sought the hand of Maria Yushkevich, for example Roman Dmovski who
subsequently became the leader of large political party of Poland.

Later, we will see that these personal relations will find the reflection in political affairs as Pilsudski
was the ardent opponent of the Polish National Democrats (endeks) of whom Dmovski was the head [2; 29].

As a result of active investigation of detective police in 1900 in February the Pilsudski couple was
arrested, and the printing house and revolutionary literature was again confiscated. However, as a result of
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malingering a mental illness Pilsudski was transferred to a psychiatric clinic of St. Petersburg where on June
20, 1901 he managed to escape abroad [2; 34].

The Polish socialist party of which Pilsudski was a member, after suffering losses in its ranks,
confiscation of printing house and leaving of a number of vigorous figures like L. Kulchitski, still remained
afloat. It is possible to note that L. Kulchitski, being exiled to Siberia, met with the Russian social democrats
and was fond of their ideas about world proletarian revolution. He gathered a group of revolutionaries who
considered it was possible to achieve Poland independence only in the conditions of joint fight of the Polish
and Russian proletariat [7; 369, 370].

With the help of foreign party colleagues, the Polish social democrats continued to issue their political
newspaper. The party began to gain strength again, and in 1900 the V congress of PSP was held in
Skernevitsa [2, 35]. It should be noted that instead of «old» party members, the new revolutionaries came to
PSP so it took a lot of Pilsudski’s effort to unite the party and to solve internal problems [2; 39].

By this time in there were some changes in the development of revolutionary movement. It is well-
known that V. L. Lenin, the leader of the Russian Social Democratic Labour party (RSDLP), began to unite
the separate political movements opposing autocracy in a single union. In this sense, the II congress of
RSDLP which took place in July-August 1903 in London was a historical event, since it became the
beginning of the new political movement which would subsequently overthrow the monarchy in Russia,
create the state of new socialist type and leave a noticeable trace in the geopolitical world map.

Among the Polish revolutionaries there were the organizations which followed Lenin’s idea, however
their larger part including Pilsudski's PSP, didn't agree with the program of Bolsheviks, for what Lenin often
criticized them in his articles and speeches.

The leader of the Russian proletariat tried to show the class nature of the ruling forces of Poland which
struggled for the state independence and sovereignty in the article «Ethnic Question in Our Programy» which
was printed in the Iskra newspaper in July, 1903 No. 44. According to Lenin, the Polish proletariat needed to
become the ally of the Russian workers, whose purpose was a victory of proletarian revolution in Russia.
Therefore, it was told in article, it was is necessary to think not of the sovereignty of Poland which was
brought every day by the bourgeoisie to the proletarians, and to look for cooperation and the general methods
of struggle against the imperial regime in Russia up to the change of the existing system [8; 21, 22].

In the speeches Lenin repeatedly tried to uncover the nationalism in the Polish socialist party, he
compared them to the Russian socialist revolutionaries who brought harm to the Polish labor movement.
According to Lenin, only the union of proletarians of all countries can ensure their victory over autocracy
[9; 69].

The first years of the XX century marked the beginning of large political changes on the world scene.
The conflict of Russia and Japan became one of the first problems which arose between the countries.
Pilsudski' believed that the military conflict promised a prospect to the large military companies, and not
only belligerent parties, but also a number of the European states would be involved into it as each of them
had claims to each other. He propagandized among the Polish the idea to be ready to an armed revolt against
imperial Russia. Only military defeat of Russia, as Pilsudski noted, could give the full independence of
Poland, the party would achieve not begging of some autonomy but the full independence [2; 41].

In this period for underground activity Pilsudski takes the pseudonym «comrade Mieczyslaw» [2; 41].
It should be noted that Pilsudski and his party fellows tried to hold spontaneous revolts which could develop into
the armed conflicts with the imperial Russia. Revolt, in their opinion, had to happen simultaneously with the
weakening of Russia on the Russian-Japanese front.

Preparation of new armed revolt required the weapon and money. Pilsudsky on behalf of the Polish
socialist party visited Tokyo for negotiations on interaction of his party with Japanese armed forces.
Pilsudski offered the project of financing of the anti-Russian armed revolts and various insurgent actions of
the Polish socialist party, and also holding the sabotage on mobilization in army and other actions organized
by the Russian authorities. These purposes required financing and arms.

Unfortunately, Pilsudski's plan wasn't carried out as at the same time in the leader of the Polish national
democrats Roman Dmovski came Tokyo by their invitation. According to Dmovski, Poland wasn't ready to a
serious armed revolt either with moral, or from the military point of view, therefore the large military forces
which the tsarism held on the Vistula River, would simply suppress the revolt and many people would suffer.
The Japanese government accepted these arguments as it was intended to fight with Russia in the East, but
not in the West. As a result, Pilsudski's plan about the union with Japan failed, though he received the
financial aid promised by the Japanese [4; 35, 36].
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The weapon bought with the Japanese money was used by Pilsudski on November 13, 1904 in a large
demonstration which developed into armed conflict. As scientists note, it was one of debuts of the Poles with
weapon in their arms after suppression of the revolt of 1863—1864 [2; 53]. Certainly, in spite of the fact that
performance was suppressed by the imperial authorities, it had important moral and psychological value for
the Polish people as it lifted their spirit and strengthened belief in a victory for the independence and
sovereignty of the country.

Another considerable event of the Polish socialist party was that Pilsudski set the main task not in the
participation in the all-Russian revolution, but in the internationalization of the Polish question, that is
involvement of all the Poles into it, and also other peoples living in the territory of Poland.

The Russian revolution of 1905 which happened suddenly after execution on January 9 of peaceful
demonstration by the imperial authorities, forced revolutionary parties and the movements of national
suburbs to revise their strategic plans and programs.

In the ranks of social democrats of Poland after revolution of 1905, the relation between the old and
younger generation of revolutionaries became more complicated as young revolutionaries demanded
association with the Russian revolutionary movement and to postpone the question of the sovereignty until
the overthrown of tsarism. Pilsudski and his colleagues, on the contrary, considered that it was necessary to
use this favorable situation to get independence.

One of the Russian revolutionaries and democrats M. Sokolski recollected the conversation with
Pilsudski which took place in November, 1905, about PPS attitude to the Russian revolution. Pilsudski
answered the asked question that it was necessary to act, it was not possible to win the enemy without fight.
What can we achieve with small strikes, or termination of work of some enterprises? «... on the contrary, we
will only weaken own society and the country, we will have less forces for struggle» [2; 56].

In 1907 there was a final split between young and old revolutionaries of PSP, the party was divided into
two camps.

Pilsudski devoted a lot of his time to creation of the fighting organization for carrying out acts of
terrorism and expropriation of money, and also to the creation of a basis for the future Polish army. Creation
of the fighting organizations and fighting squads, undoubtedly, played a significant role in the future struggle
for independence as Pilsudski understood that it was useless to hope for the external help or liberal reforms
in that political situation. Pilsudski’s party colleagues, as well as other democratic and revolutionary forces
of the Kingdom Polish, were dissatisfied with the organization of future army considering it a dangerous
deed. For example, national democrats (endeks) under the leadership of R. Dmovski, held the opinion that
was provocation and violation of the fragile balance between Russia and the Kingdom Polish. R. Dmovski.
who was the deputy of the State Duma of Russia, and his colleagues hoped to gain the independence for
Poland in the form of an autonomy by peaceful parliamentary reforms.

But Pilsudski understood that the State Duma, where the Polish deputies including R. Dmovski
participated, couldn't achieve any real reforms as the tsarism used the Parliament for strengthening of its
autocracy and carrying out the large political, military and economic reforms.

Pilsudski's insight and forecasting of future political situation will bring subsequently positive results in
formation of the Polish state.

Pilsudski didn't waste time in that political situation, he and his companions tried to establish the
relation with another rival of Russia — the Austro-Hungary empire of the Habsburgs. In September, 1906
Pilsudski offered 200 thousand people from his party in case of the war between Austro-Hungary and Russia.
During the negotiations the questions of military ammunition and delivery of the weapon were discussed
[2; 62].

He didn't receive an affirmative answer from the Austro-Hungarian General Staff, however the relations
of the party with the top military management were established.

The organization of army, despite all difficulties, proceeded due to the financing of Japan, and mainly
by means of expropriation of banks, post trains, etc.

Pilsudski with a great patience and persistence prepared the country for future war. He thought that the
tsarism gave the Constitution and Parliament not to change the existing order of things and moreover it
would never change its attitude to the national suburbs. He also believed that the all segments of the
population living in the territory of Poland had to participate in the struggle for independence of the country.

Gradually by the beginning of the World War I in the territory of Poland there were special divisions,
such as UAS, the union of active struggle, where the young people with experience of military service
entered. PSP created the similar organizations in each city, they had the Charter and signs of distinction. In
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1909 the congress of UAS where the achievements were demonstrated and the forthcoming tasks were
defined [2; 81].

As Pilsudski couldn't fulfill the plans without the support of political party, in August 1909 in Vienna
was held the XI congress of PSP revolutionary fraction. At the congress the decision to return to the initial
name the Polish Socialist Party was made. The main goal of party was to create the independent Polish
bourgeois-democratic republic, and in the long term the Polish socialist state as a part of all Polish lands
[2; 81].

The Congress declared the break of collaboration with other socialist parties in the Kingdom Polish,
first of all with the former PSP and Social Democracy of the Kingdom Polish and Lithuania (SDKPL).
In their opinion, they denied the importance and the first priority of the solution of an ethnic question for the
proletariat of Poland. The Congress also pointed at possibility of the union with bourgeois parties if they
were ready to struggle against tsarism. The Congress practically expressed Pilsudski's idea about a new stage
of a national democratic revolution in Poland [2; 82].

At the Pilsudski’s initiative in 1912 the conference of supporters of independence of the Kingdom
Polish took place. The authoritative political and public activists were present at it. The main decision of the
conference was the creation of the Polish military treasury which had to finance the army created in Poland.
The military treasury facilitated the fund raising as each patriot considered a duty to bring the contribution
into the independence of Poland [2; 86].

By the beginning of the World War I the Polish shooting squads represented rather large military
formations in various cities of the Kingdom Polish. However, for the creation of official Polish army, some
formalities were necessary: these divisions had to be considered as a part of Austro-Hungarian or German
armed forces. Pilsudski used the given opportunity, the draft in the armed forces of Poland was declared, the
new weapon and military ammunition was received [2; 99]. Under tough military conditions Pilsudski
constantly had to manoeuvre between Germany and Austro-Hungary to keep mobility of the divisions.

It should be noted that years of the World War I were hard for Poland. From the first day it turned into a
military camp as it was compelled to be at war with several countries simultaneously because it was in the
center of military events. Transport, school, finance, industry were in an awful disorder. Typhus and other
epidemic diseases raged in rural areas. However, the hope to become the independent state gave force to the
people to resist difficulties of war [10; 255].

During the war in August 1914 the Chief National Committee (CNC) was formed and became the
central body of the risen Poles. Eminent persons were a part of the CNC from the cities of Krakow, Lviv,
Western Galicia, etc., so they executed the decisions of the Chief National Committee in different cities
[2; 117].

Jozef Pilsudski headed the Polish military legion which was in the ranks of Austro-Hungarian army. It
should be noted that in the conditions of the cruel war in the territory of Poland, the legionaries showed
unprecedented valour and courage. Pilsudski was called the Chief Commandant by the soldiers.

In 1916 in his troops Pilsudski organized the act of renunciation of Protestantism and transition to
Catholicism [2; 126]. Prolonged war showed not only heavy miseries, deprivations and losses in the ranks of
soldiers and civilians, but also that fact that the Chief Commandant understood: neither Austria, nor
Germany would give independence to Poland [2; 128].

The revolution of February 1917 in Russia brought serious changes to the plans of the Chief
Commandant, as well as all belligerent parties. The tsarism failed and a new state began to arise, on its place.
The address of the Petrograd Council of workers and soldier's deputies on March 27, 1917 which was called
«To the Polish people» had a historical value for Poland. The document stated that Poland could consider
itself the independent state, and with the arrival of the Soviet power in Russia on August 29 1918 the
Declaration on refusal of the Poland division concluded by the Russian Empire was published.

These events gave a positive impetus to other states with traditional democracy. The slogans about the
independence of Poland in January 1918 were put forward by America, on January 5 of the same year this
idea was supported by Britain, after them the governments of France and Italy supported.

After defeat of Austro-Hungary and Germany, their authorities transferred the command of the Polish
military forces to Jozef Pilsudski [1; 406]. By the way, at that time Pilsudski was serving a prison sentence in
the Magdebourg prison where he was put by the allies for the sharp criticism of their policy towards Poland.

This eventful period of history was of great importance for Poland, and especially for J. Pilsudski. The
World War I ended, however the borders division between the winners and the won still proceeded. Even the
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Bolsheviks, who got matters off the ground, giving an example to other states to pay attention to the Polish
problem, more than once violated the arrangements on borders with Poland.

In its turn, the beginning of the II Polish-Lithuanian Commonwealth encouraged the Polish politicians
on the same aggressive actions in the territory of Baltics, Belarus and Ukraine. One of such large campaigns
nearly ended a crash when the Soviet troops appeared at the walls of Poland. Only the pressure in Russia of
the countries of the Entente — the USA, England and France, and a number of military failures of the
Bolsheviks forced them to return to their former borders.

The new Polish state was formed as the bourgeois-democratic republic. First of all the Polish
Constituent Congress — the Sejm was called. For special merits before the Fatherland the Polish Sejm left
Pilsudski on the post of the Chief of the State.

On March 17, 1921 the Constitution of the revived Poland was adopted. It should be noted that after the
long-term stay in a colonial dependence, weakness and lack of practice of political parties led to the frequent
fights that distracted them from the solution of the urgent social, economic, political and legal questions of
the country.

In these severe conditions J. Pilsudski made the right decision. In 1926 he organized a military coup
which made a number of changes and additions to the existing Constitution of Poland of March 17, 1921 [11].

Pilsudski’s main task was preservation of everything that Poland had achieved for that period in the
territorial and political sphere. Therefore Marshal Pilsudski assumed the government of a state to neutralize
the left-wing destructive forces wishing to turn the democratic reforms back. The new elections to the
supreme body of legislature, the Sejm, were declared.

Later in 1927, after the resignation of the President, Jozef Pilsudski was elected the Head of State
[4, 160]. First of all, Pilsudski was afraid of penetration of the Bolshevist ideas on the territory of Poland
from border regions. He tried to keep the traditions of the Polish-Lithuanian Commonwealth where the
person could live free under the state protection.

Marshal Jozef Clemens Pilsudski died on May 12, 1935 in Warsaw. He was buried in Vavel, and his
heart was buried in his mother's grave on a cemetery in Vilnius [11]. The whole life of this extraordinary
person was devoted to the revival of Poland; he is an example of patriotism and love to the Fatherland.
Pilsudski created a strong state for the short period while he was a head of Poland. Nevertheless he
understood that the race of arms amplified all around the world, and parallel with it grew the intensity and
political ambitions of large powers for the world supremacy. Nazi Germany and the Stalin regime
systematically prepared for war, but, despite all the circumstances, Jozef Pilsudski tried to keep strong Polish
army until the end of his life, and not only by weapon, but also by his policy he avoided the conflict
situations with neighboring states.
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I03e¢ Iuncyackmiiain [onbma memiiekeTiHiH ereMeHIirin
KAJbINTACTHIPYAAFbI MEMJIEKETTIK-CasiCH KbI3MeTi

Makanana ipi tapuxu Tywira 103ed [Mmncynckuiinig [Tompima MeMIEKETIHIH €reMEHIITIH KaIbITAaCTHIPYIaFbl
MeMIIeKeTTIK casicu Kbi3meti kepcerinred. FO3ed IMuncynckuit XIX racelpably asFbl MeH XX FachIPIBIH
Gaceinmarsl [Tosbianarsl KOFaMABIK-CasCH MEMIICKETTIK KaipaTtkepuepain Oipi 6oubin Tabbutanpl. CoHnai-ax,
[Tonbima MEMIICKETTLIINIHE TOHIEH ayMaKThIK JKOHE CasCH TYPFBIIArbl KayinTepre KapamacTaH, OWJIKTI o3
KOJIBIHA aJIBIII, eJIiHIH TOYeINCI3/iri YIiH OapblH calFaH KypecKep/iH eMipi xKailiibl OassHAaIFaH.

I'.3.Koxxaxmeros, P.b.borarapun

T'ocynapcrBenHo-noiuTHYecKas AesaTebHOCTH FO3eda [Muncyackoro
B GopMHUpPOBaHUU CyBepeHHOTro rocyaapcrsa B [louabie

B naHHOIi cTaThe M3y4YeHBI TOCYIapCTBEHHO-NIONINTHYECKAsA AesTesbHOCTh FO3eda [Tuncyackoro, ero poib B
(dopmupoBanun cyBepeHHoro rocyzaapcrsa B IMosbire. H03ed ITuncyzackuit sBisieTrcs OMHUM M3 KPYIHBIX
00IIECTBEHHO-NIOINTHYECKUX TocyaapcTBeHHBIX aesteneld [Tompmm konma XIX nHavama XX B. ABTOpamMu
OTMEYEeHO, YTO IJIaBHOHU menpio Mapiuana FO3eda [Tuncynckoro 65U10 coxpaHeHHe BCEro TOTro, Yero Jo0H-
nach [lornpmra 3a paccMaTpuBaeMBIil IEPHOA B TEPPUTOPHAIBHOM U IOJIMTUYECKOM OTHOIICHHUH M YTOOBI OHA
CTaja He3aBUCUMOM CTPaHOM.
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CoBpeMeHHbIE TEHAEHIIUN [JI00aTU3aUNH
U ee poJib B MHTerpaluu npasa

B craree paccmarpuBaloTcss 0COOCHHOCTH TI00AIH3AMOHHBIX IIPOIECCOB B COBPEMEHHOM MHpE, a TaKkKe
BIMSHUE, OKa3blBAEMOE MHTEIPAllMOHHBIMU IPOLECCAMU Ha IIPABOBBIC CUCTEMBl COBPEMEHHOCTH.
Ilom4uepkHyTO, YTO CYIIHOCTH MHTETPAllMOHHBIX OTHOLICHUH BBIPAXAETCS B YKPYHNHEHUU U KOHCOJIMIALUU
OOIIECTBEHHBIX OTHOMIEHHH uepe3 onpeeeHHbIe 00BEKThl MHTETPAIIMU U MOCTENIEHHOE HHKOPIIOPHUPOBAaHNE
BCET0 UYENIOBEYECTBA B €JMHOE COOOIIECTBO C CUCTEMOH CIIaKEHHBIX OTHOILIEHHH (C II0OAIbHBIM MPaBOIO-
pSAAKOM Ha HadanaX PaBHOBECHS PETYIMPYIOLIETO BO3ACHCTBHS MPABOBBIX CHUCTEM PA3HBIX T'OCYIApCTB H
CHHXPOHHU3AIUH PETYINPYEMOTo TMOBEJCHHSA B Pa3HBIX OOLIECTBAaX). ABTOpPaMH BBLIENICHO, YTO JABIKYILAs
CHJIa TIpoIlecca WHTETPAIlMi HaXOJWTCS BHYTPU CaMOW CHCTEMBI OOIIeCTBAa M OOIIECTBEHHBIX OTHOIICHMI
B MUPOBOM MacmTabe. JTo BBIpakaeTcs B TOM, YTO OOIECTBEHHBIE OTHOLICHHS MPECTaBISIOT COO0M camo-
PETyIUPYIONIYIOCS CHCTEMY, T.€. BCe OOIIECTBEHHBIE OTHOIICHUS B MHpPE SIBIIIOTCS YacThIO OIHOM, JocTa-
TOYHO IIMPOKOH, HO BCE XK€ €UHOI CHCTEMBI, KOTOpast 00J1aJjaeT COOTBETCTBYIOIMMH (YHKIMSIMU caMmope-
TYJSAIHN.

Kniouesvie crosa: TnobGanucTrka, riobdanmu3amys, MUPOBasi SKOHOMHKA, SKOHOMHUYECKast HHTETPaLs, COLIHO-
KyJIbTYpHBIE TIPOIECCHI, IPABOBBIE CHUCTEMbI, TapPMOHH3AIMsA IpaBa, IpaBOBas MHTErpalys, IPaBOBOE
peryInpoBaHue, PaBoBOM cTaryc.

[Ipomeccrl rnobanu3anuy MPOUCXOAMIN U TIPOUCXOAT HA BCEM NMPOTSDKEHUU Pa3BUTHS YEIIOBEUCCTRA.
CMpBICTIOM, CYTBIO W TIENBIO TJIO0ANIHM3AIMU SIBISICTCS 00pa30BaHHME CAWHOTO «TJI00ATBHOTO OOIIecTBa»
Ha Haydaax «CIpaBeauBoCT». [Ipomecc mo JOCTHKEHUIO 3TOH IeNn MPOTEeKaeT B pa3HbIX (HO TECHO B3aW-
MOCBSI3aHHBIX) C(epax OOMIECTBEHHBIX OTHOIICHHA Yepe3 MEKIYHAPOAHYIO B3aHMOMHTETPAIUIO, B TIEPBYIO
ouepeab Yepe3 MPaBoBYIO.

HexkoTtopsie yueHble paccCMaTpHUBaIOT COBPEMEHHBIH 3Tal TI00ATH3aMi KaK BRKHEHIHA TepeIoMHbBII
MOMEHT Iepexo/ia OT TPAJAMIIMOHHBIX IHMBHIN3AIUN K JTUOEpPATbHBIM M OTMEYAIOT, YTO 3TO HEMBICIUMO
ocymiecTBuTh 0e3 mpaea [1; 8]. B maHHOM KOHTeKCTe JuOepaiibHas IMMBHIU3AIMS PacCMAaTPUBACTCS Kak
CHUCTeMa, T/Ie CUCTEMOI KOOPIWHAT SIBISIOTCSA IEHHOCTH B BUE CBOOOBI JTIOIEH M BO3MOKHOCTh ONITHMAaJTh-
HOW peanu3alliil MHIUBUAYyATbHOCTH dYejoBeka. OTMedaeTcs, 4To, «KpoMe IMpaBa, HET MHOM COIMaIbHOU
¢dopmbl, KOoTOpas Obl obecrieunBaia CyIIECTBOBAHUE M ONTHUMAaJbHOE (PYHKIMOHMPOBAHHE OOIIECTBA, €TO
9KOHOMHUYECKOW, COMANBHON M MONMUTUYECKONW CHUCTEM B YCIOBHUSX PEAM30BAHHBIX JMOEPATHHBIX IIEHHO-
cteit u maeanoB» [1; 9]. Takum o6pa3om, IPaBO paccMaTPUBAETCS KaK BaKHEHIINNA HHCTPYMEHT 3 (HEKTHB-
HOTO PEeryisiropa, 6€3 KOTOpOro caMo CyIIECTBOBAaHHE U (PYHKIIMOHUPOBAaHHE OOLIECTBA HEBO3MOXKHBI.

[Iponecc 3BOMIOIMOHHOrO Pa3BUTHUS MpaBa 3aHUMAET CYLIECTBEHHOE MECTO B Ipolecce obmiel rioda-
JU3aIUH ¥ 3aTparuBaeT BCE MPABOBbIE CHCTEMBI MHpPA, a TAaK)Ke Pa3BUTHE MEXIYHAPOIHOTO TPaBa B IEJIOM.
A.B. Honaxsu [2], kak B chepe II00ATUCTHKH, TaK U B cepe MpaBa, BhIAEIICT BHICOKYI0 HHTCHCUBHOCTD
B3aMMOUHTETPANNU (MHTEPHAIIMOHAIM3AIMH, KOHBEPTCHIIUH, PELCIIIUH, aKKYMYJISIIHN) MKy TPaBOBBIMU
cuctemamu mupa. K npumepy, H.B. ApxumnoBa oTMedaer, 4TO «...yCHJIEHHE WHTETPAIMOHHBIX MPOIECCOB
TpeOyeT HOBBIX OTBETOB Ha BONPOCHI HACTOSIIETO W OYJIYIIEro, U B OCOOCHHOCTH TIO MOBOJY IWHAMHUKU
(dhopmupoBanus raobanbpHOrO mpaea» [3; 5]. OmHAKO cleAyeT UMETh B BUAY M TO, YTO HEKOTOPHIC YUCHBIC,
COorIamasch C CyIIECTBOBAaHHEM Ipollecca TiIo0anu3aiuy MpaBa, CYUTAIOT BO3MOXKHOCTH (DOPMUPOBaHUS
«MHPOBOTO TIPaBay WM MEXKIYHAPOTHON MPABOBOM CHCTEMBI B OYIyIlIeM BeChMa M Ta)Ke «KPAWHE CIIOPHOM»
[4; 7].

Takum 00pazoM, U3MEHEHUE COJICPIKAHUS OOIIECTBEHHBIX OTHOIICHUH Ha TJI00aIbHOM YPOBHE OKa3bl-
BaeT HEMOCPEACTBEHHOE BIMAHNE Ha H3MEHEHHE COACPKAHHUS BCEX MPABOBBIX CHCTEM, TaK KaK CBS3b IpaBa
Y COCTOSIHUS OOIIECTBEHHBIX OTHOIICHWH OYeBHIHA M OECCIIOpHA, YTO OTPa)KaeTcs U B MPAKTUKE, U B JIOK-
Tpure. K mpuMepy, cerogHs MOXXHO BUJIETh, YTO B MUPE MPOUCXOJUT TOTALHAS TapMOHU3AIUS MTPABOBBIX
CHCTEM, YTO CBSI3aHO C OOIIMM HAmpaBICHWEM HX Pa3BUTHA. MHOTHE YY€HbIE CUUTAIOT, YTO MPOIECCHI pe-
obpazoBaHus, peOPMUPOBAHUS U COBEPIICHCTBOBAHUSI MPABOBOW CHUCTEMBI JIOJDKHBI COOTBETCTBOBATH 3a-
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KOHOMEPHOCTSIM, JICUCTBYIOIIUM HE TOJBKO B TIPaBOBOM chepe, HO M OTpaKaTh pealbHBIC CBOWCTBA U CBS3H,
CYIIECTBYIOIINE B OOIIECTBE U TOCYJAPCTBE B IIEIIOM.

B dem ke cerojHs MPOSIBISIOTCS 3TH CHeNU(UIECKUE CBOWCTBA U CBSI3M OOIIECTBEHHBIX OTHOIICHHU,
KOTOpBIC TPEOYHOT COOCTBEHHOW YypEryJIMPOBAHHOCTH 4epe3 M3MEHeHue mpaBa? PasznuuHoe MmoHMMaHWE
CYIIHOCTH TJIOOANN3aIlUA CO CTOPOHBI YUCHBIX MMO-PA3HOMY ONPEACISIET TH BHI30BHI COBPEMEHHOCTH, HO
OHH BC€ )K€ €MHBI B TOHWMaHUH BBICOKOM M JAayke BEAYIEeH poJiv MmpaBa B pearnpoBaHUM Ha 3TH BBI3OBHI U
nmoTpeOHOCTH. B KauecTBe mpumepa MOKHO PacCMOTPETh TOHUMaHUE TiIo0anu3anuy (U BEI30BOB COBPEMCH-
HOW CHTyaluy) KaK HAJIMYMe MHOTUX TII00AIBHBIX MPOOJIEM, KOTOPBIE CTaBAT BOIPOC O CAMOM CYIIECTBOBA-
HUU YeJoBedYecTBa BOOOIIE. DT TI00aIbHbIE MPOOIEMBl M €CTh BBI3OBBI, CTOSIINE TEPe COBPEMEHHBIM
(HECKOIBKO pa3pO3HEHHBIM) OOIIECTBOM, HO 3TO TAaK)KE BBI3OBHI, KOTOPHIE CTOSAT M Iepen OymyIIuM TJI0-
OabHBIM O0IIECTBOM.

KaxoBa >xe poip mpaBa B MPEOJOJICHUH TAaKOTO poAa BHI30BOB? IIpHMEHWTENFHO UMEHHO K 3THM BO-
rpocaM (KOTOphIE pacCMaTPUBAIOTCS B Ka4eCTBE MPOCTOTO MpUMEpa) U3BECTHRINA yueHbI B.B. Jlazapes ot-
MeYaeT, 4To TiIo0amu3aius mpooseM (Kak MOCIEICTBUE YCIOXKHEHUS OOIIECTBEHHBIX OTHOIICHUH) TpeOyeT
YCHUIICHUS POJIU TIPaBa U €ro PEryISITUBHBIX HHCTPYMEHTAPUEB M TIOTOMY «OCHOBHOE HAIpPaBICHHE 3BOJIIO-
MU TIPaBa ¥ TOCYAApCTBAa — B COMIDKEHUH HAIIMOHAIBHBIX CUCTEM B CHITY... HEOOXOAMMOCTH OOIIUX pere-
Huit» [5; 10].

Takum 00pa3oM, B CBETE YKa3aHHOTO BBINIE 0OOCHOBAHHBIM SIBIISICTCS MTOJIOKEHUE O TOM, YTO BasKHEH-
IIMM KOMITIOHEHTOM 3TOTO TIpoIiecca 00pa3oBaHus €IUHOTO OOIIECTBA C AUHBIMU MPUHIIMIIAMH COCYIIECT-
BOBaHHS SBIISICTCS] B3UMOMHTETPAITNS SAMHMI] (COCTABIIIONIMX ATO OOIECTBO) MMEHHO dYepe3 IMpaBo (Kak
COLIMANIBHOTO peryinsTopa). Pa3Burre demoBedecTBa HEPa3phIBHO CBSA3aHO C Pa3BUTHEM CUCTEMBI YIIpaBlie-
HUS ¥ PEryIMPOBaHMS OOIIECTBEHHBIX OTHOIIEHUH. W mporiecc riiobanu3anuy mpaBa Hadauacs TakKe C CaMo-
r0 MOMEHTa 00pa30BaHMs OOIIECTBEHHBIX OTHOIICHUH M YCTAHOBJICHUS CHUCTEMBI YIIPABICHHUS U PETYIHPO-
BaHUS B MIEPBBIX 00IIECTBaX M rocynapcrBax. [IpaBo (kak «KpOBBY» CHCTEMBI YIIPABJICHUS U PETYIIMPOBAHUS
B I[EJIOM) — 3TO BRXHEHIIHIA MHCTPYMEHT CaMOPETYJISIIUHN OOIECTBA KAK CHCTEMBI.

M3Bectubie yuensie B.B.JIazapes u U.N.JIykamryk [5, 6] TUIITYT 0 HEOOXOIUMOCTH TOTO, YTOOBI TIPaBO-
BBIC CHCTEMBI Pa3IMYHBIX CTPaH ObLIM B3aMMOCOBMECTHUMBI M CITIOCOOHBI B3aMMOJCHCTBOBATh IS AaTbHEH-
IIETO YCIEIIHOTO PAa3BUTHS W PEHICHUS TIO0ANbHBIX MpobiaeM. OHM OTMEUAIOT, YTO COBPEMEHHBIH MUp
CTPEMHTCS K COOCTBEHHOU CTAOMIIM3AIUK M JOCTHXKECHUIO OOIIEH 1eTT HIMEHHO Yepe3 PelieHrne 3TUX OOIIHX
po0IeM COBMECTHBIMH YCHIIMSAMH. DTOT IPOIECC Pa3BUTHSA MUpa (TII00ANH3aIliN) HEKOTOPBIC YUEHBIE [5]
TaK)Ke TPUBS3BIBAIOT K TOBHIIICHUIO POJIM MEXKYHAPOIHOTO TIpaBa, MEKAYHAPOIHBIX OPraHU3AlUN U JpY-
UM (pakTopam, KOTOpbIe B O0YCIOBINBAIOT TEHACHIINIO 00pa30BaHUs MHUPOBOTO MPaBa, a B KaKOW-TO mep-
CIIEKTHBE, [0 NX MHEHUIO, M IEHCTBEHHOTO MUPOBOT'O TIPaBUTEIHCTBA.

Takum 00pa3om, o0IIas eIh U HHTEPEC MHPOBOTO COOOIIECTBA IO CO3AaHUIO TI00AEHOTO 00IIeCTBa
HEMBICTUMBI 0€3 3a/IefiCTBOBaHUS MEXaHHW3Ma PETYJIHPOBAHUS OOIICSCTBEHHBIX OTHOIICHHIA, YTO, B CBOIO
ouepens, TpedyeT 3a7eiicTBOBaHMS MpaBa U COOTBETCTBYIOUINX MIPABOBBIX HHCTPYMEHTApHEB. B oTHOIIEHNN
JAHHOTO TTOJIOKEHUSI MOXKHO T00OABUTH, YTO MOHATHS «MHTEPEC» U «00IIas IeNb» MPUMEHNUMBI 110 OTHOIIIe-
HUIO HE TOJIBKO K MPAaBOBOM cucTeMe (TocyapcTBaM), HO U K 00IIecTBaM ¥ OTACIbHBIM HHIUBUAAM. [ToHu-
MaHHE TpaBa KaK BRIPAKCHHS OOIIMX MHTEPECOB B 00IIECTBE WM (POPMBI 3aIIUTHI OOIIECTBA OT CUTYAIIUN
KOHKYPHPYIOIIHUX HHTEPECOB UMEET MECTO OBITh [7]. DTOT MOIXOJ TaKkKE CBHACTCILCTBYET B ITOJIB3Y 3a5B-
JIIEMOTO TIOJIOKECHUS O TOM, YTO OOIIECTBO IBOJIOIMOHHO JIBIDKETCS K CO3JaHUI0 HOBOW (opMbI Oojee
CHPaBEUIMBOTO COCYIIIECTBOBAHUS, UTO TaKXKE MPEJACTABISICT UHTEPEC TSl KAKIOr0 YelloBeKa, 00IecTBa u
Bcex BMecTe. Takas menb o0IIecTBa peam3yeTcss He MPOCTO B II00ATN3aIiH, 2 IMEHHO B MTOCTPOSHUH CHC-
TEMBI YIIPABICHUS OTHOIICHUSMU, KOTOpas OyIEeT yIOBJICTBOPATH UCAM CHPABEUITUBOCTH (UTO JISKHUT B OC-
HOBE MHTEpeca OOIIeCcTBa) U OYAET 3alIUINaTh OOIIECTBO OT MOTPSICCHHIA, BBI3IBAEMBIX CHUTyallMeld KOHKY-
pupylommx uHTepecoB. Takum 00pa3oM, yCIex H IMOJMOKUTENbHBIN Pe3yabTaT INI00aTH3aiii HEBO3ZMOKHEI
0e3 JOIHKHOTO Pa3BHUTHSI MPaBa.

DBOJIOIMOHHOE Pa3BUTHE MIPaBa UACT HEMHOTO BIIEpPeIU OOIIeH rimodann3anuu, co3aasasl pernoCchul-
KU W YCJOBHUS JJISl HEe, XOTS U SBISIETCA COCTABHOW YacThio oOmieil riobanm3anmuu. B 3ToM OTHOIIEHHH
TOJIBKO TIPABOBOE PABHOBECHE MOKET OBITH OCHOBOW, 0€3 KOTOPOW HEMBICIMMBI M caMa TiI00amu3arus, o,
KaK KOHEYHBIM Pe3ynibTaT, «riodaibHoe o0mecTBo». [mobanm3anus co3maeT s oOeceueHusl CBoel 3¢-
(heKTUBHOCTH YHU(DUIIUPOBAHHBIE HOPMBI, CTaHAAPTHI U Mporneaypbl. OCOOCHHO 3TO Ba)XKHO B OTHOIIICHUU
aKTyaJIbHBIX BOIIPOCOB MEXKIYHAPOJIHOTO W HAIMOHAIBFHOTO 3HAYEHHSA, KOTOPHIE IMOCTOSHHO BO3HHKAIOT
B IIPOIECCE Pa3BUTUS U KOTOPHIC SBJISIOTCS «aKTyadbHBIMU» B PaMKaX KOHKPETHOW MCTOPHUYECKOH oOcTa-
HOBKU. [IOBEIIIICHNE B KAYECTBEHHOM W KOJIMYSCTBEHHOM OTHOIICHWU B3aMMOWHTETPAIMOHHEIX MPOIECCOB
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B paMKaX SKOHOMHUYECKHX, WH()OPMAIMOHHBIX U HWHBIX CBS3eW, COBPEMECHHBIC «OOIICUYCIIOBEYCCKHUE» IPO-
OneMbl B cdepe DKOJIOTHH, TePPOpH3Ma U MEXKTYHAPOIHOW TMPECTYIMHOCTH, BICOKAsi MUTPAIIMOHHAS] AKTHB-
HOCTh HAaCENIeHHs M Apyrue (GakTOpbl CO3IAI0T MPEIINOCHUIKH U OOBEKTHBHYIO HEOOXOJUMOCTh «00hEIUHE-
HUS YCWINH U POPMHPOBAHUS MEXaHU3MOB BEIPAOOTKU COTJIACOBAHHBIX PEIICHUH 0 YKa3aHHBIM U JPYTUM
npobaemam» [8]. A.B.EropoB oTmedaer, 4To yke ceromaHs (GeHOMEH IpaBa pacCMaTPUBAETCS HE C Y3KOHA-
[MOHATIFHBIX TIO3WIIMH, a KaK oO0IedyenoBeueckas eHHOCTh, BOIUIONIEHHE Hiel cripaBemnBocTh. [loTomy
HEO0OXOJMMO TPHU aHAINU3E CTCIICHW B3MAMOWHTETPUPOBAHHOCTH IMPABOBBIX CHCTEM TOBOPHUTH, CKOpeEe, O
MPUHIIAITUAIBHOM CXOJICTBE, HEXKEIH O Pa3InIUU UX MpaBocucTeM [9].

[TonsTHE pa3BUTHS MPABOBON MaTepHH (IBOIIOIMOHHOTO PA3BUTHS U MIPaBa) B IOPUANUECKON JOKTPUHE
(ocobenHO B hmiocodun mpaBa) 3a4acTy0 aCCOIMUPYETCS C TIOHITHEM Pa3BUTHS MTPABOBOM CHUCTEMBI, U T10-
TOMY B JJAHHOM CITy4dae ITOJIOKCHUSI, KAaCAIOIIUECs Pa3BUTHS MPABOBBIX CHCTEM, MOTYT OBITh HCIIOJIb30BaHBI
JUISL PAcKPBITHSI COZIEpIKaHUs Tpollecca riiodanu3anuu npaea. B.M.Hanexxnud roBopUT 00 3BONIONWHU NPaBO-
BOI CHCTEMBI Kak 00 €CTeCTBEHHONCTOPHUIECKOM, 3aKOHOMEPHOM, HEMPEPBHIBHO JUIAIIEMCS] KaYECTBEHHOM U
KOJIMYECTBCHHOM M3MCHEHUU MPABOBBIX CPEJICTB, MIPHU KOTOPOM MPOUCXOJAT «Pa3BEPTHIBAHUEY, H3MCHEHUE
BCell IPaBOBOM CUCTEMBI OT HU3LIETO K BBICIIEMY, OT IIPOCTOTO K CIOKHOMY, K OoJiee TIepeloBOMY U COBEp-
IIICHHOMY COCTOSIHHIO, CITOCOOCTBYIOIIEMY 0ojice 3P (PEKTUBHOMY PEryIUPOBaHHIO OOIICCTBEHHBIX OTHOIIIE-
Huti [10].

CrneioBaTeNIbHO, COBEPIIICHHO 0OOOCHOBAHHO 3asBJISITH O TOM, YTO JBOJIOIMOHHOE PAa3BUTHE MpaBa SB-
JIICTCS BOYKHEHINIEH M BeAyIlIeH 4acThIO Mpoliecca o0Iel ro0ann3aluy, TaKk Kak JBHKYIIAs CHja caMope-
TYJSIIAHA CHCTEMBI OOIIECTBEHHBIX OTHOIIEHHH MPOSBIIsiET ceOsi Oojee BCEro NMEHHO B COOTBETCTBYIOIIUX
M3MEHEHUSX B IIPABOBO KU3HU OOIIECTRA.

Kak y»e oTmeuanocs, mporeccsl 00Iei raobanin3anny 1 pa3BUTHS MpaBa TECHO U HEPa3pPhIBHO CBs3a-
HBI MEXIY COOOH, SBISIOTCS YaCTAMHU €IIMHOTO MPOIlecca U UMEIOT COBITAAIONINE PHOPUTETHI B Pa3BUTHH.
Ecnu o6mas riaobanuzanus, 00pa3Ho TOBOPs, BEIET K MUPOBOMY 3((HEKTHBHOMY HOPSIKY, TO SBOJIOIUOH-
HOE pa3BUTHE MPaBa, COOTBETCTBEHHO, — K MUPOBOMY 3(P(PEKTUBHOMY MPABOIIOPSIIKY.

JleficTBUTETHLHO, BCE MPOIIECCH TIPABOBOM WHTETPAIIMK TaK WM WHAUYE CBA3aHBI C IIpolieccaMu 0oOIei
rJI00anu3aI, B 9acTHOCTH, C IMPOIECCaMU SKOHOMHUYECKOTO B3aWMOJCHCTBUS, KYJIBTYPHBIM OOMCHOM,
rJI00aTHHBIMU MPOOJIEMaMU YEIIOBEYECTBA | T.JI. DTH MPOIIECCHI OOMICH TIo0anu3anuu 00yCIOBIHBAIOT CO-
OTBETCTBYIOIME (OPMbI M TCHJICHIIMU Pa3BUTHsI MpaBa (YHUBEpCAIU3aIHs 3aKOHOATEIhCTBA, TAPMOHHU3a-
IIMSl TIPABOBBIX CPEJICTB, YBEIMUEHHUE BIMSHUS MEXKIYHAPOAHOTO TpaBa, YCTAHOBICHHE CTAHIAPTOB H T.J.).
Takum oOpa3zom, roBopst 00 0OECIIeUeHHH MUPOBOTO MIPABOIIOPS/IKA KaK 00 OJHON W3 KITFOUEBBIX 3a/1a4 JBO-
JOLMOHHOTO Pa3BUTHSA MpPaBa U B3aNMOHMHTETPAIIMU BCEX MPABOBBIX CHCTEM, MBI [TOJIPa3yMeBaeM U CYIIECT-
BYIOIIYIO CBSI3b C OOIIeH riobain3anyeil 1 MUPOBBIM MOPSIKOM, SBJISIOIMIMMCS CHCTEMOM 0oJiee BHICOKOTO
MOPsIIKa U OOJIBIICH CITIOMKHOCTH.

Ota CBsI3b U COOTHOIICHHUE Pa3BUTHS MIpaBa U OOIICH I00aTN3aIlui TAaK)Ke TPUMEHUMEBI K TIOJI0KCHUIO
0 CKa4KkooOpa3HOM (BOJTHOOOpPA3HOM) pa3BHTHH IIpoliecca Tiodamm3anuu. Pa3BuTrue MpaBOBOM MaTephu
TaK)Xe MPOXOJIUT SBONIOIMOHHO B BOJHOOOPAa3HOM JBIKEHUH, T/l TIEPHOBI MHTETPAIIUH MOTYT CMEHSITHCS
nepuogaMu o0paTHOM MHTErpanuu. JJoKTpuHa OTMEUaeT 3Ty OCOOCHHOCTh Pa3BHUTHUS MIPaBa U MPABOBBIX CUC-
tem. K npumepy, B.M.Hanexxnn oTMedaeT, 9To «pa3BUTHE MPABOBOM CHUCTEMBI MOXET OBITh KaK ITOJIOXKH-
TEeIBHBIM (TIPaBOBOI IpoTpecc), TaK U OTPUIIATEIHHBIM (perpecc MpaBoBON CHCTEMBI). Pa3BuTHE TIpaBOBOU
CUCTEMBI — CJIOKHBIM, MHOTOTPaHHBIA MPOIIECC, KOTOPHIA, OE3YCIOBHO, XapaKTepU3YeTCs ONMPeAeIEHHON
npotuBopeurnBocThio» [10]. IIpoeccsl oOpaTHON MHTETpallMy B Pa3BUTUH MpaBa TakKe JOJDKHBI paccMmart-
pUBaThCS KaK HEOOXOAUMBIE YaCTH €IMHOTO MPOIIECCa, MOBBIIIAIOIIEr0 00IIee Ka4eCTBO Pa3BUTHSI.

Ecnu paccMaTpuBath 3TOT BOIPOC MPUMEHHUTEIHHO K KOHKPETHOW MPAKTHYECKOW U MPUKIAHON MPO-
OyeMe, TO MOXKHO HaOJFOJIaTh CKAYKOOOpa3HBIA MPOIECC PAa3BUTHS COBPEMEHHOW NMPaBOBOW WHTETPAIIHH,
K mpuMepy, B chepe tamoxkeHHoro peryiaupoBanus. C.M. Crenanenko [11] B cBoeli paboTe MUIIET O TOM,
YTO BeChMa CIIOPHO BUJICTh CXEMY Pa3BUTHSI OPraHU3AIMOHHO-TIPABOBBIX ()OPM B MPAaBOBOW MHTETPAIUU B
chepe TaMOXKCHHOTO JeNla KaK <«JIMHEHHYIO», YTO IMPEAIoyiaracT IOCTYNaTeIbHOS JBIKEHUE OT HU3IINX
dhopm k BeiciM. OH 3asBIISET, 9TO TAaKOW IMOIXOJ JIMIICH THOKOCTH U OTMEYAeT TOT (PaKT, YTO HHTETPALIH
MO/IBEpP)KeHA BIUSHUIO BHEIIHETIONIMTUYECKONH KOHBIOHKTYPBI U BCIIEACTBHE TOT0 OOBEIMHHUTEIHHBIE TCH-
JICHIIMH 9aCTO YEPEIYIOTCS C CEMapaTUCTCKUMU.

B monp3y Takoro moHUMaHHS CBSI3M MEXAy OOIIeiH riiodaiu3aliei 1 pa3BUTHEM IIPpaBa MOXKHO TIPUBEC-
TH ONpPEAeICHUE MHUPOBOro Mmopsiaka, kotopoe aaeT A.B. HonaxsH: «MupoBoi MOPSIO0K — 3TO YHOPSI0-
YeHHas CHUCTEMa OTHOIIEHHH..., KOTOpas OCHOBaHA Ha MCTOIH30BAHUH MPUHIIMIIOB U HOPM OOIIEHHUS B MHUpE
(mpaBo, Mopaih, 00bIYau, KyJIbTypa, TPATUITNH U Jp.). DTO MOPSIOK B3aMMOOTHOIIEHUH HE TOJBKO B TOCY-
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JApCTBEHHO-TIPAaBOBOM cepe, HO U B 00JIACTH TOJUTHKH, UACOTOTHH, PEITUTUN, SKOHOMHYECKOH JIeATEIIbHO-
CTH, OTHOIICHUH MEXIy OOIIECTBEHHBIMH OPraHU3AIMsIMH, a TAK)Ke OTIENbHBIMH TUIHOCTSIMID [2]. U X0Ts
aBTOp paccMaTpWBaeT JaHHOE ONpeelieHHe HE B OTHOIICHUH «TJI00ATbHOTO OOIIECTBa», B TOM 3HAYCHHH,
KaK 3TO TIOHWMAeTCs B HAIlleM UCCIIEZOBAaHUH, TEM HE MEHee YKa3aHHbIE XapaKTePUCTHUKH SBISIFOTCS BayKHBI-
MU B CBETE€ PaCCMOTPEHUS HMEHHO BOIPOCA O COOTHOIICHUH COACPIKATEIBHBIX XapaKTEPUCTUK Tio0ain3a-
MY TpaBa v 00IIeH r1o0amu3aum.

Panee ObUTO OTMEUYEHO, YTO pa3BUTHE IpaBa MPEABapsICT U UICT HECKOJIBKO BIIEpEaU OOIIeH riodau-
3alyu, CO3/1aBasi MPEANOCHUIKH U YCIOBHS ISl HEE, M UTO TOJBKO MTPaBOBOE PAaBHOBECHE SBIISIETCS TOH OCHO-
BOI1, 6€3 KOTOPOIl HEMBICIIUMBI ¥ cama TIIo0au3aIys, 1, Kak KOHEYHBIH pe3ysbTaT, «ri1o0abHOe 00IIecT-
Bo». [IpuunHa onpe/eIeHHOM BPEeMEHHOM/MCTOPUYECKONH HEPaBHOMEPHOCTH B IpoIeccax oOmIeH rirodaim-
3alliU Y TJI00ATH3AIMY TTpaBa 3aKIIF0YacTCsl B HEPaBHOMEPHOCTH Pa3BUTHS Pa3IMIHbIX chep OOIIeCTBEHHOM
KU3HU.

JlokTprHa TIO-pa3HOMY OTHOCHUTCS K 3TOMY IOJIOKEHUIO, COTJIAIIasICh C HUM WJIH OTpuIias ero. Tak, Ha-
npumep, H. HeHoBcku mucait, 9To TOCYIapCcTBO U MPABO «Pa3BUBAIOTCA B OCHOBHBIX JIMHUSIX OJHOBpPEMEH-
HO» [12; 144]. B 10 )¢ Bpems B.B.Copoxun [13] yTBepKIaaeT, 9TO «3aBEPIICHHOCTh HOBOM IPaBOBOM CHC-
TEMBbI XPOHOJIOTHYECKH HE COOTBETCTBYET CTAOMIIBHOCTH TOCYJapCTBEHHO-BIACTHOW CHCTEMBI..., CTAOUIIb-
HOCTP B ammapare ImyOJMYHON BJIACTH HACTYIACT PAaHbIIC CTAOMIBHOCTH MPaBa, a XPOHOJOTUICCKHIE TPAHH-
1Bl TIEPEXOJTHOM MPABOBOI CUCTEMBI IPOIOJDKUTEIFHEE, YEM Y IIEPEXOTHOTO ToCyIapcTBay. TakuM o0pa3oM,
B.B.CopokuH TOBOpHT O TOM, YTO pa3BHTHE MPABOBOW Cephl BCErla OTCTACT OT Pa3BUTHUS TOCYIapCTBa U
MTOJIMTHYECKOH c(pephl B IIEJIOM, HO OH COTJIAIIAETCS C TEM, YTO IIPaBOBasi CHCTEMA MO OTABINBAET KPYITHBIE
SKOHOMHYECKHE 1 MOTUTUIECKUE IPeoOpa3oBaHusl.

B pamkax manHOTO MCcieoBaHus ykazaHHoe nojoxkeHne B.B.CopoknHa BHIUTCS HEONpPABIAHHBIM U
HE COOTBETCTBYIOIIUM PEalIbHOM MPAKTHKE, TaK KaK JaKe CErOJHSI MBI BUIMM YacTO KapTHHY, KOTJa MPaBo
(kKak HOpMaTUBHAsI CUCTEMa) MOXKET OTEPEKATh U OBITh BIIEPEIU YPOBHS IMOJIMTUYSCKOTO Pa3BUTHUS OOIIECT-
Ba. DTO 4acTO SBJISIETCS IPUMEPOM aKTUBHOM NMPABOBOW MHTETPAIMU B TOCYAAPCTBE, AKTUBHOTO pedOpMH-
pPOBaHHA MPABOBOM CHCTEMBI, BIMIHUS MEXIyHAPOIHOTO MpaBa. TeM He MeHee HY)KHO IMOMHHTb, YTO JIaH-
HEIH moaxoa B.B.CopokuH HCHONMB3YET HE TSI aHaIu3a OOIei dBOIONNYN TpaBa, a MPUMEHUTEIHHO K €T0
SBOIIIOLIMU B «TIEPEXOHBIA MEPHOA». ITOT MOAXO] MHTEPECCH U JTaXKEe B HEKOTOPOH CTENEHH O0OOCHOBaH,
€CJIM TOAXOIUTh HE TOJILKO C TOYKH 3PSHHS MPAaBOTBOPUYECTBA (T.€. pACCMOTPEHUS MpaBa Kak HOPMATHBHOMN
CHUCTEMBI), HO TaK)K€ C TOYKH 3PEHHS MPAaBOMPUMEHEHUS, KOTOPOe Je-(pakTo COOTBETCTBYET IMOJIOKCHUSIM
mpaBa. YUeHBIM 0TMeUYaeT, YTO OYEPETHOCTE Mpeodpa3oBaHul pa3HBIX cep OOIeCTBEHHOM KU3HH B CBOCH
SBOJIIOIMY TPOXOAMT CICAYIOUIMHA TOPSIOK: NMpeoOpa3oBaHUsl B TMOJUTHYECKOW cdepe; mpeoOdpasoBaHHe
IOPUIIUYECKUX CPEICTB peopMUpPOBaHHs OOIIECTBA; COIIMATBHO OPUEHTHPOBAHHBIC YKOHOMHUYECKHE MPe0d-
pa3oBaHusl; MEPECTPOUKA MOTUTHISCKOTO CTPOS U IPYrHe HeoOXO0JUMBIE COITUalIbHbIC n3MeHeHus [ 13].

O060011ass 0OTMEYEHHOE TIpU paccMoTpeHnuu nonokenus B.B. CopokuHa, MOXHO BBIJCIUTE CICIYO-
IIYI0 CXEMY: TIOJUTHUYECKAs KU3Hb U3MCHSET MPaBO, KOTOPOE MEHSET IKOHOMUKY U Apyrue chepsl («momm-
TUYECKHE OTHOIIEHHS Pa3BHBAIOTCS ObICTpee SKOHOMHYECKHX, TpeOysl COOTBETCTBYIOIIEH MPaBOBOM AMHA-
MUKH»). HemocTaTok 3TOr0o moaxoa 3akiIr09aeTcsl B HCKIIOUYEHHH Pa3BUTHS KYJIBTYPHI B MPOILIECCE IBOIIO-
MU pacCMaTPUBAEMBIX BOIIPOCOB, XOTSA BOIPOC KyJIbTYphI (IIPAaBOCO3HAHWS) OYEHb BAXKEH JJISI PEaTHHOTO
M3MEHCHUS IpaBa U MPAKTUKU (IPABOTBOPYECTBA U MPABOIPUMEHEHHS). ITO TOBOPUT O TOM, YTO TJI00ATH-
3alys MpaBa HaMpPSIMYIO 3aBUCHUT U Ja)Ke 00YCIIOBIMBAETCS MPoIeccaMyl 00IIel riiodanu3anuu (K mpuMepy,
B cpepe pa3BUTHS PABOBOW KYJILTYPHI), HO TAK)KE MOXKET HAMPABIIATH OOIIE H3MEHEHUS B CUCTEME 00IIIe-
CTBEHHBIX OTHOIICHHH. [IpeobpazoBanme KyIbTypsl 00IIeCTBa TPeOYET 3HAYUTEINBHO 00JIee TPOIOKHTEITh-
HOTO BpEMEHHU.

Takum 00pa3oM, pasHbIi TEMIT IIPeoOpa30BaHW B pPa3IWYHBIX chepax MPEeACTaBIsIeT COOOW OIHO
13 CYIIECTBEHHBIX MPOTUBOPSUHIA ITEPEXOTHON MPABOBOM CHCTEMBI, YTO BJICUYET 3a COOOM 0OCTOSATEILCTBO,
KOT'/Ia TeMITBI TIPABOBBIX M3MEHCHUH B PA3TMYHBIX KOMIIOHCHTAX IMPABOBOW CUCTEMBI TAKXKE HE COBIAJIAIOT.

Kak yxe Ob10 OTMEYEHO, ISl UCCIIENOBAHNS CYIIHOCTH IPOIECCa SBONIONMMOHHOTO Pa3BUTHS IIpaBa
HEO00X0UMO PAaCCMOTPETh BOIPOC O XapaKkTepe II00aabHOro O0INecTBa KaK pe3yibTaTe oOIieH riobanmsa-
1y, [t 3TOro BayKHBIM IPEACTABISAETCS PACCMOTPEHHE CIIEAYIOIINX BOTIPOCOB:

e JSpnsercs nu riodaapbHOE 00IIeCTBO Oosiee pa3BUTON (HOPMOM B3aMMOOTHOIICHUH MEXKIY YacTSIMH
CHUCTEMBI (OOIIIECTBEHHBIX OTHOIICHHUH Ha TJI00aJIbHOM YPOBHE)?

e Ha kakux Havanax W NMPUHIHXIAX JOJDKHA CTPOUTHCS HOBas CHCTEMa B3aMMOOTHOIIEHUI MEXIy CO-
CTaBJISIONIAMHU YaCTSIMH CHCTEMBI (OOIIECTBEHHBIX OTHOIICHHW HA TJIOOAIEHOM ypOBHE)?

e KakoBa poJib npaBa B peryJIMpOBaHUHU OOIIECTBEHHBIX OTHOIICHUH B IJ100aJIbHOM 00IecTBE?
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[TonsTHE «CHPaBEUIMBOCTHY PacCMAaTPUBACTCS KaK OOBEAMHSIOINISE MOHATHE I KadyecTB, K o0pere-
HUIO KOTOPBIX CTPEMHUTCS OOIIECTBO KaK CHCTEMa, — YHOPSAOYEHHOCTh, 3(PPEKTUBHOCT U KOMIIPOMICC
WHTEPECOB (B OOINECTBEHHBIX OTHONICHHUAX). B TaKOM KOHTEKCTE YMOPSIOUYEHHOCTh U A((EKTUBHOCTD BBI-
CTYMAIOT KaK BBIPAKEHUE BHEIIHEH (DOPMBI MPHUHIUNA «CIPABEIIMBOCTHY, 2 KOMIIPOMUCC WHTEPECOB —
KaK BbIpa)KCHHE BHYTPEHHEro ero coaepxanus. [lamee OymeT mpencTtaBieHO 0OOCHOBaHWE JAHHOTO MOJIO-
JKEHWS — YTO UMEHHO CITPAaBEIMBHIN TPABOIIOPSIOK OYIeT BaKHEHIIIEH OCHOBON M CHCTEMOOOPa3yIONUM
3JIEMEHTOM TJI00abHOTO 001IIeCTBa.

[Monoxenne o «rnoOambHOM OOIIECTBE», KAK O KOHEYHOM pe3ysbTaTe TII00ATU3alui B ITUPOKOM
CMBICTe, 6a3upyeTcs Ha ONPEAETICHUH: CaMOPETYJIISIUSI CUCTEMBI OOIIECTBEHHBIX OTHOIICHUH TOJDKHA TIPHU-
BECTH K CO3JJAHHMIO ONTUMAIIbHOW CHCTEMBI B3aMMOWHTETPHUPOBAHHOCTH OOIIHOCTEH M TPYII, 4TO U OyAeT
pCeaM30BEIBAThCA B PaMKaX «rJI00ANLHOTO oO0ImiecTBay. Co3laHue Takoro OOINECTBA U SBISETCS CMBICIIOM
rnobanu3anyu. B coBpeMeHHON OKTPHHE MOXKHO BCTPETHUTH 3TOT MOAXOJ B HECKOJIBKO JPYTUX MHTEpIpe-
tanusax. K mpumepy, B HaydHOH JTUTepaType BCTPEUAIOTCS MHEHHS O TOM, YTO HEs «IIEeJIOCTHOCTH COBpe-
MEHHOI'O MUPa» SABJIIETCSI OCHOBHOM TEHICHLUEH pa3BUTHS MUPOBOM monutuku [5]. OTMedaercs, 4To B OC-
HOBE IJ100aJIN3alny JIKAT UJIEH SIMHCTBA BCETO YEIOBEYECTBA, KOHIICTIIINY IIpaBa O0IIECTBAa HAa Pa3BUTHE H
KOHIEMIHS «O0IIero HaCIeArsI YeIoBeYeCcTBay. TaKkxke 3asBIIAeTcs, 9TO 3Ta HJes eINHCTBA MPOHUKIIA BO BCE
OOIIIECTBEHHBIC OTHOIICHUS W MOBJIMSJIA Ha BCE OTPACIId MEXIYHAPOJHOTO TpaBa. ITO, B KOHEYHO CUETE,
MOCITYKUJIO MOIIHBIM TOJTYKOM K MHTerpanuu mupa [ 14].

Bonpoc 0 ToM, KaKuM J0IKHO OBITH INI00ATEHOE OOIIECTBO KaK pe3yabTaT caMOPETYISIUU 00IecTBa
Ha MyTH K CaMOCOXPaHEHHIO, HEOOXOAUMO PACCMOTPETH C MO3UIMH TOT0, KAKUMH Ka4eCTBaMU OHO JIOJDKHO
o0namath. Kak yxe ObIIIO OTMEUYEHO, CaMOPETYJISIHSI CHCTEMBI BEJIET K YIYUIICHUIO CUCTEMBI B3aUMOCBSI3eH
MEXAY CTPYKTYPHBIMH HYacTSAIMH cHUCTeMbl. CaMOpEeryssius CHUCTEMBI OOIECTBEHHBIX OTHOIICHHWH BeIET
K MOBBIIIEHUIO 3((EKTUBHOCTH M PALMOHAIBFHOCTH B COCYIIECTBOBAHWN PA3IUYHBIX €IUHHUII, COCTABIIIIO-
IIUX OOIIECTBO B IIUPOKOM CMEICIIE.

K npumepy, M.Cancon [15] ormeuaer, uro xakoi Obl HU ObLTa Oyaylnas cuCTeMa yIpaBlIEHHS IJ0-
OaJIBHOTO MHUpa, OHA JOJDKHA OBITH HAIIpaBJICHA HA OOCCIICUCHHUE W TOCTIKCHHE CIIPABEIJIMBOCTH, Oe301ac-
HOCTH, YBa)KEHUE BHIOOpA U aBTOHOMHM, TOJICPAHTHOCTU W Tporpecca. M XoTs naHHBIA aBTOp JaeT OYCHb
pacIUIBIBYATHIC M KOPOTKUE Pa3bsCHEHUS, BAXKHBIM SBISICTCA yKa3aHHUE Ha TO, 4To AokTpuHa (M.CaHcoHa u
MHOTHX JIPYTHX aBTOPOB) COTJIAIIAETCA C «33/JaHHOCTBIO» M «HAIPABICHHOCTHIO» Pa3BUTHS OOIIECTBA U
CUCTEMBI YIIPaBICHUS.

Kaxoe >xe kauecTBO Ba)KHO JIJIsl HAIIETO MIOHUMAaHU Ti1o0anu3anuu npasa? B qanHoM Bompoce (B pam-
KaX HACTOSIIEro MCCICIOBAHMS) CAMBIM Ba)KHBIM IPWHIIUIIOM M HA4aJOM B OOIIECTBEHHBIX OTHOIIECHHUSX
BHUIUTCS TIOHITHE U KAYECTBO «CIIPABEIITNBOCTH.

ITepen Tem, Kak pa3bsACHUTH, MIOYEMY U B KaKOW MEpE «CIPABEIJTUBOCTBY SBISCTCS OMPEICIISIONIUM
MTOHSITHEM B BOTIPOCE «HAIPABICHHOCTHY MPABOBOW MHTETPAIH (M ABOJIOIMOHHOTO PAa3BUTHSI NPaBa), Cle-
IyeT OCBETUTH BOIIPOC O TaK HA3BIBAEMOM «METAIpaBey», KOHIIEMIH KOTOPOrO TaKKe 3aHUMAETCs OTpese-
JICHHEM TOTO, B KAKOM HAlpaBIICHHU JBIIKETCS MPaBO B CBOEM Pa3BUTHHU, KAKUE MPHUUYUHBI CIIOCOOCTBYIOT
emy.

IlonsTne «metampaBo» ObLIO BBeAeHO B 1956 1. mpaBoBenoM (IIPaKTUKYIOMUM aaBokaToM) A.X»aimn
B ero pabore «KocMuueckoe mpaBo u MeTanpaBo — o0030pHas omeHka» [16]. TepmuH «MmeTamnpaBoy» ObLI
WCIIONIb30BaH aBTOPOM JIJIsi 0003HAUYCHHSI BO3MOXKHO CYIIECTBYIOIINX (DYHJIAMEHTAIbHBIX MPABOBBIX UCTHH,
KOTOpPBIC SBJISIOTCS YHHUBEPCATBHBIMU U MPUMEHUMBIMU KO BCEM ITUBWIIM3ANUSAM (KaK 36MHBIM, TaK ¥ BCEM
BO3MOKHO CYIIECTBYIOIINM BHE3EMHBIM). ABTOp TakKe BIIEPBBIC BBEN TaK HazbiBaeMoe «Mex3Be3qHoe 30-
notoe npaBuio» («InterstellarGoldenRule»), koTopoe ObLTO MO3kKE UCIOIB30BAHO U PA3BUTO MHOTUMH APY-
rumMu aBTopamu. KoHIIEmus MeTampaBa Takke OblIa CYIIECTBEHHO pPa3BHTa JIPYTHMM CHEIIMATUCTOM —
3. dacanom B pabore «OTHOILICHUS C YyKEPOIHBIM Pa3yMOM: HaydHbIe OCHOBBI MeTampaBa» [17]. DTux
IIByX aBTOPOB HA3BIBAIOT OCHOBATENSIMH COBPEMEHHOW KOHIEMIINHM METAlpaBa U €r0 OCHOBHBIX MCXOJHBIX
MIOJIOXKEHUH.

M3yuenne xoHmenmu A. Xd3HIM U €ro mocieaoBareiieil T03BOJISIET YBUACTh SBHBIC TAPAIIICIH C IPY-
TMMU HayYHBIMH KOHIETIIMAMU/TIOAXOJJAMH, U B TIEPBYIO OuYepe]b C W3BECTHBIM Tonoxkenuem U. Kanra
0 «KaTerOPUYECKOM UMIICPATHBEY, & TAKIKE C HEKOTOPHIMHU IMOJIOKEHUSMHU «ECTECTBEHHOTO MPaBay, KOTOPHIS
OBLIH HECKOJIbKO M3MEHEHBI WM JIOTIOJHEHEI B CBSI3U C PACCMOTPEHHEM ITHX BOIPOCOB B CBETE «KOCMHUYC-
CKOTO TIpaBa» M MCXOJHOTO MPECTAaBIEHHUS O CYIIECTBOBAaHMM BHE3EMHBIX ITMBHIIN3ALUH (CBS3aHHBIX, CO-
TJIACHO KOHIEIIMH METanpaBa, SHEPTeTHIECKUMHU ¥ HH()OPMAITUOHHBIMHU CBSI3SIMH).
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CrnenyeT TakKe OTMETHTh, YTO TEPMUH «METAIPaBO» HCIIONB3YETCS HEKOTOPBIMH aBTOPaMH M BHE Tpa-
TUIIMOHHOW KOCMUYEeCKOW KOHIenIwH npasa. K mpumepy, Mo MeTanpaBoM MOTYT PacCMaTpHUBATh «IpyKe-
ctBeHHOE K JKnBOoMy bynymeMy «MCTHHHOE MPaBo», KOTOPOE MPECTABIAET «COBOKYITHOCTh aKCHOM, HETO-
CPEICTBCHHO BBITEKAIONIUX W3 IEHHOCTHOW OPWUEHTAIMW JAHHOW KyJIbTYPHl M TMOPOXIAIONINX MpPaBO B
0OBIYHOM CMBICIE 3TOro cinoBay [18]. JL.I.AHTHUIIEHKO paccMaTpHBaeT MeETalpaBO Kak (hyHIaMEHTaJIbHBIC
OCHOBBI FOPHUCTIPYJICHIINH W TPOOJIEMY COOTHOIICHHUS «()OpPMambHBIX IOPUAMYECKHUX 3aKOHOB M 3aKOHOB
HpaBCcTBeHHBIX» [19]. [pyrue [20] paccMaTpuBarOT METanmpaBo Kak OCOOYIO OTpacihb IMpaBa MPHKIATHOTO
xapakrtepa (B cepe SJKOHOMUKH | IIpaBa), KOTOpas OyJeT COBMEIATh MPAaBOBOW U TEXHUYCCKHUN aCTICKTHI.

[lonsTHE CIIpaBEITMBOCTH SIBIIICTCSI OJHUM M3 CAMBIX PACIPOCTPAHEHHBIX U MCIIONb3YEMBIX TIOHATHI 1
XapaKTEePHUCTHK MPH OIPENIEICHNN «HeallbHOT0» 00IecTBa u mpasa. [Ipu Bcex HaydHBIX OAXOAaX K MOHH-
MaHUIO TTpaBa (HOPMATHBHOM, COITUOJIOTHYECKOM N (hHMIIOCO()CKOM) TIPaBO CBA3BIBACTCS C MEPOIl CripaBe/i-
nuBocTd. CripaBesTUBOCTh U CBOOOJ]a — M3BEYHBIE HUIEAIbl, K KOTOPBIM BCErla CTPEMUIIOCH YEIOBEYECTRO.
NMenHO TOHATHE CIIpaBeIIMBOCTH MOYKHO HCIIOJIB30BATh ISl 0003HAYEHUS TeX Melieil, K JOCTHKEHHUIO KO-
TOPBIX BEJET MPOIECC Pa3BUTHS OOIIECTBA U CAMOPETYIISAIUN — yIydllieHHe (PYyHKIMOHUPOBAHUS CHCTEMBI
BEIpYKACTCS B YIIYUIICHUU CBS3EH MEXIy MOJCUCTEMAaMH W CTPYKTYPHBIMU efuHuIaMu. PaccmaTpuBas 00-
IIECTBO KaK CUCTEMY, MBI IOHUMAEM, UTO B JAaHHOM CITy4yae 3TO «yJIyd4IlIeHne» OyAeT BhIpaKaThCs B Pa3BH-
TUU U TOBBIIICHUH 3()PEKTHBHOCTH, YIOPSAAOYCHHOCTH M PaIlMOHATHHOCTH BO B3aUMOOTHOIICHHSX B 00IIe-
CTBE. DTH BO3MOXKHOCTH M KaU4eCTBA BBIPAXKEHBI B TOHATHUU «CIPABEITABOCTHY.

Takum o0pa3zom, JaHHOE TIOHSATHE PACCMATPHUBAETCS B paMKaxX pabOTHl KaK OOBEIUHSIONIECE ITOHSITHE
JUISL TAKAX KA4eCTB, K OOPETCHHIO KOTOPBIX CTPEMHTCS 00IIECTBO, — YHOPSIIOYCHHOCTh, 3PPEKTUBHOCTh U
KOMITPOMUCC MHTEPECOB. B TakoM KOHTEKCTE YIMOPSIOYCHHOCTh M 3()()EKTUBHOCTh BHICTYIAIOT KaK BBIpa-
JKCHUE BHENIHEH (OPMBI MPUHIINIA «CHPABEIITUBOCTHY», a KOMIPOMHCC HHTEPECOB — KaK BBIPAYKEHHUE €ro
BHYTPEHHETO CO/IePKaHus.

CrpaBellTUBOCTh BBICTYIMAET KaK KaueCTBO, KOTOPOE M3HAYAILHO MPHUCYIIE OOIIECTBY U OOIIECTBEH-
HbIM OTHOIICHHSIM. DTO MOXKHO pacCMaTpUBaTh Kak OTPaXKCHHE IMOTCHIMATA CaMOPETYJISIHUA OOIIECTBA.
Pa3zButne n ycnoxxaHeHue OOIIECTBEHHBIX OTHOIICHWH €CTh HE YTO MHOE KaK JBIDKEHHE K 0oJiee TIOTHOMY
PACKpPBITHIO 3TOTO KadecTBa. M B JTaHHOM KOHKPETHOM CITydae JBHUTATEIIEM 3TOTO JABMXKCHUS SBISETCS CaMO-
PETyJIANUs CUCTEMBI OOIECTBEHHBIX OTHOIICHUM, a (pOPMON M HaIpaBJIeHUEM — 00mas riiodanu3arus 1
JBOITIONIMOHHOE Pa3BUTHE TIPaBa B YaCTHOCTH.

BaxupiM siBrisieTcst noHATHE <A (HEKTHBHOCTHY, TaK KaK 3TO MIMEHHO TO Ka4eCTBO, HA OCHOBE KOTOPOTO
JIOJKHBI B3aUMO/ICHCTBOBATh CTPYKTYPHBIE YaCTH CHCTEMBI U K JOCTIIKEHUIO KOTOPOTO CTPEMUTCS (PYHKIIUS
camoperyJsui. B Hamem cirydae 5To KauecTBO 3((EeKTHBHOCTH BBIPAKEHO B APYTUX MOHATHUSIX,  UMEHHO
B MOHATHU «CTIPABETNBOCTDY, SIBIAIONIEMCS] HA49aJloM, HA OCHOBE KOTOPOTO JOJDKHO CTPOUTHCS TII00aTBHOE
00IIeCTBO.

B.B. JIazapeB Takxke TOBOPUT O TOM, YTO KPUTEPUU CIIPABEIIMBOCTH 3aBHUCAT OT MHOTUX (DAKTOPOB H
MOTYT MEHSTHCS B 3aBUCUMOCTH OT KOHKPEHTHO-HCTOPUIECKUX yCIIOBHIA, HO BCE-TaKH «B OCHOBE KpUTEPHEB
CHPaBEUIMBOCTH JOJDKHBI OBITH OOIeUeOBeYeCKre Hadana, BRIPAKAIOUINE CYTh HJEH CIPaBETMBOCTH U
cBoOOAB [5]. JlaHHEIM aBTOp paccMaTpUBaeT KPUTEPUU CHPABEIJIMBOCTH B CBETE SCTECTBCHHOTO IpaBa H,
YTO BaKHO, TOBOPUT O BBIPAKEHHUH COCTOSHHUS 3TOM CHPaBEUIMBOCTH B OOINECTBE Yepe3 MPUPOY BIACTH U
rocynapcrBa. OH OTMEUaET, YTO MPHUHIINII COIMATFHON CIIPABEAIMBOCTH MOKET HPOSBISITHCA MTO-PAa3HOMY U
BBIJICTISICT TIOHSATHUS BIACTh, TOCY/IaPCTBO, MOPSIOK B OOIMIECTBE, TaK KaK «...AMEHHO 3TU OOIICCTBCHHBIC MH-
CTUTYTHI HAIOJHSIOT HJCIO CIPABEJIMBOCTH U CBOOOJBI PEAIbHBIM COJICPIKaHUEM, UIMEHHO OHH CITOCOOHBI
00€eCIIeYnTh CBOOOTHOE M CIIPABEIIMBOE CYIIECTBOBAHHE YEIOBEKA, €T0 HOPMAIHHYIO JKU3HEIEATCITIHHOCTEY [S].

Takum 00pa3oM, MbI MOJKEM 3asIBUTH ITOJIOKECHUE O TOM, YTO COCTOSIHHE YIOPSIJIOYCHHOCTH B OOIIECTBE
JIOCTUTAETCS Yepe3 padOTy MHCTUTYTOB BIACTH M TOCYAApCTBA. YTOPSIOYEHHOCTh, UMEHHO 3((eKTHBHAS
YHOPSI0YEHHOCTh OTHOIIEHUH, — TEeNb JUIA TOCYJapCTBa M TakKyKe KPUTEPHH «CTIPaBeIITUBOCTIY YIIpaBJe-
HUA (JIETUTUMHOCTH). IMEHHO 3TH KPUTEPUU — YHOPSTOUCHHOCTEY» U «3(P(HEKTHBHOCTHY — B OTHOIIICHHU-
SIX ¥ €CTh IIeJIb Pa3BUTHsI JIO0OW CUCTEMBI, B TOM uuciie obmiectBa. CleqoBaTeinbHO, 3TH TOHATUS KaK He-
pa3phIBHBIC YacTH TOBOPAT O TOM, KakK JODKHO (PYHKIIMOHHUPOBATH III00aibHOE 0OMIECTBO (KaK pe3yibTaT
pa3BUTHUS CUCTEMBI 0011IecTBa) — 3(G(HEKTUBHO U YIIOPSI0YCHHO. DTH KaueCTBa SBJISIFOTCS XapaKTepUCTHKA-
MU BHeIIHeH (opMbI r1006ampHOro 00IIeCTBa |, CJICA0BATEIBHO, BRIPAXKCHUEM BHEIIHEH (OPMBI IPUHITHIIA
CHPaBETUBOCTH.

B.B. JlazapeB, ToBops 0 BoJie, MOOABISIET K dTOMY IOJIOKCHHIO: «BOJs MpOHU3BIBAET BCIO JCATEIIb-
HOCTb Y€JIOBEKa, BCE €T0 ILIeJICHAIIPaBIeHHOE MMOBEACHNE BO BCEX 00JACTSIX JKM3HHU, B TOM YHCIIE U B IIPABO-
Bol cdepe» [5]. OH Takke OTMEYaeT, 4TO MPOIIECC BO3BEICHHUS BOJIM B 3aKOH IIPOXOAUT yepe3 ohopMIICHHE
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BOJIM 3aKOHOJIATEIILHBIMUA OPTaHAMU B BUJIC BHEITHEOOS3aTEILHBIX HOPMATHBHBIX MIPEAMUCAHMM, T.€. MPABO
«..TIOy4aeT TOCYAApCTBEHHOE OCBelIeHue». Takum o0pa3om, MO ero MHEHHIO, CO3[aeTCsl WILTIO3US, UTO
MPaBO UCXOAUT OT TOCYIAPCTBA, XOTs, B IEHCTBUTEIBHOCTH, TOCYIaPCTBO 3aKPEIUISET B BUAE HOPMATHBHOTO
Mpennucanysi OObEKTHBHBIE, «CYIIECTBYIOIINE BHE 3aBUCHMOCTH OT TOCYIapCcTBa WU CHPABEININBOCTH U
CBOOOBI.

MBI IpuXoauM K BBIBOJTY, YTO BOJIS YE€JIOBEKA M BOJISI OOIIECTBA — BOT UCTOYHUKH TAKOH 0OBEKTUBHOM
[IEHHOCTH, KaK CIIPaBeIJIMBOCTh, KOTOPAs BRIPAYKAETCSI B HOPMAaTHBHO-IIPABOBBIX MPEANMCAHMUIX CIIPABE M-
BOTO (JIETUTUMHOTO) TocyaapcTBa. Ecim mpaBo sBisieTcs BbIpaKEeHHEM BOJIM, KOTOpPasi COOTBETCTBEHHO SB-
JIIETCSI OCHOBOH M MTEPBOMCTOYHHKOM IPaBa, TO B Y€M K€ CYIIHOCTh BOJIU?

Yyenple-TipaBoBeibI U QUIOCO(BI YKE AABHO OMPEICIMIN CYITHOCTh U COACPIKAHUE BOJHM YEJIOBEKa
KaK BBIpAKEHUE MHTEpEca, T.€. COAEepKaHNeM BOJH sBisteTcs naTepec [5]. Takum oOpa3zom, peds UAET O TOM,
YTO MHTEPEC BhIpAXKaeTcs B BOJIE, KOTOpask 0OBEKTUBHO CBSI3aHA ¢ WeeH CIpaBeIUIMBOCTH. B 3TOM oTHOIIE-
HUU CTIPaBEJINBOCTD BBIPAKAETCS C YIETOM BCEX MHTEPECOB B JOCTIKEHHH KOMIIPOMHUCCA MHTEPECOB IS
o0miero Oyara. OTo ABISACTCS KPUTEPUEM BHYTPEHHETO COJICPXKAHUS MOHSITHS «CIPABEIUTHBOCTDY, T.€. KOM-
MMPOMUCC WHTEPECOB — 3TO IEHHOCTh JUIsl OOIIECTBa M OTHOIICHUH, TaK KaK 3TUM 00ECIICUHBACTCS Y4eT
MHEHHH 11 00111eT0 O71ara 1, CieZioBaTeIbHO, TS TIOBBIITICHNS 3()()EKTHBHOCTH U IMTOPSKA B CHCTEME B IICTIOM.

Takum 00pa3oM, MOKHO OOOCHOBAHHO 3asIBIISTH, YTO CUCTEMAa OTHOIICHHUH B MPOIIECCE CAMOPETYJISIIHH
o0I1iecTBa HalpaBlieHa Ha TTOCTOSITHHOE TIOBBIIIICHUE CBOCH 3(PPEKTUBHOCTH, TJI¢ BAXKHBIM SIBJISCTCS Y4€T HH-
TEPECOB BCEX CTOPOH W JIaXKe COSAMHCHUE MHTEPECOB M MOTPEOHOCTEH B €IMHOE IIeJI0e Ha OCHOBAax CIipa-
BEJUTMBOCTH M Pa3yMHOCTH. B kauecTBe mprMepa MOXHO PacCMOTPETh COBPEMEHHYIO CHUCTEMY MeEXIyHa-
POIHBIX WHTETPAIIMOHHBIX MPOIIECCOB, CBA3aHHOE C 3TUM HM3MEHEHHWE MUPOBOTO TpaBa M MPABOMOPSIKA U
JakKe CUCTEMbI MEXIYHAPOJIHBIX OTHOIIEHHH B LIEJIOM.

MBI IpuxoaUM K TOHUMAHUIO HJIEH O TOM, YTO CYIIHOCTh U MCTUHHOE MpEIHAa3HAYCHUE MpaBa BhIpa-
JKAIOTCS B JIOCTYDKCHUU CITPABEIUIMBOCTH, U B YACTHOCTH, CIIPABEIAJIUBOCTH B OTHOIICHHUSAX, HA KOTOPBIC Ha-
MpaBJIicHa PETYJSITUBHAS CYIIHOCTh U CUIIA TIpaBa. PaccMaTpuBasi MHEHHSI YYEHBIX TI0 Teopud U (unocoduun
MpaBa Mo JaHHOMY BOMPOCY (CYIIHOCTh M LIEJTh MpaBa), TAKKE MOXXHO BCTPETUTH MOATBEPKIAIONINE TaKOU
BBIBOJI ITOJIOKEHUS (1Ie7Th TIPaBa B JOCTIKEHUHM MMEHHO CIPABEAJIMBOCTU B OOIIESCTBEHHBIX OTHOIICHHSX ).
B HayuHOII JOKTpUHE OTMEUYAETCsI, YTO MPOIECC TIo0ANTM3aUY HENb3sl pacCMAaTPUBATh Kak JIMHEHHOE JIBH-
keHwne Briepen [21].

HeorbemneMbIMU 9acTsIMH TIIOOATU3AIMN SBISIFOTCS KaK MPOIECChl OOBEMHEHHSI, TaK M IPOIECCHI
mudpepeHnranyuy, KOTopble B COBOKYITHOCTH OOYCIIOBJIMBAIOT BHYTPEHHIOI0 MOOMIEHOCTE MPOIEcca B3aH-
MOJICHCTBUS, TEM CaMbIM TOBBIIAs 3((HEKTUBHOCTh U KaUeCTBO Pa3BUTHs. B MOJb3y TaKOro MOHMMAaHUS
mpolecca pa3BUTHS TJI00aM3allid TOBOPUT M COBPEMEHHAs TJIOOATUCTHKA B paMKaX KOHICHIIHH
M.CaHcoHa 0 «(pparMerpaTHBHOCTHY, T.€. COBMEIICHHHU (hparMeHTAIIMH U HHTETPAIUA COBPEMEHHOT0 MUpa. JTa
KOHLIETIIIMSI TOBOPHUT O COBMEIICHHH M OJIHOBPEMEHHOM JEHCTBUH JBYX TEHACHIINHA — WHTErPaIlliy U YHUBEpCa-
JI3aIUH MUPA, C OJHOM CTOPOHBIL, 1 000COOICHHH €T0 OTICIBHBIX YacTeld — ¢ Jpyro# [15]. JledcTBUTENBHO, MBI
MOYEM BHJICTh U KOHCTATUPOBATh CYIIECTBOBAHKE B MHPE MPUMEPOB 00paTHON MHTErPalluK ¥ Jake KOH(PPOH-
TaIMi — 3TO MPOSIBIICHHUE BOJHOOOpa3HOro rpaduka pa3BUTHs, KOTOPbIH 0003HaueH B.B.JIa3apeBbIM Kak mpo-
SIBJICHUE «MppalOHaIN3Ma B IOHUMAaHWH [IEJIOCTHOCTH ToCcyIapcTBay [5].

B 3axmodenue oTMETHM, YTO TPOIECCH YIITyOIeHHs TII00aT3alliy OKa3bIBAIOT HETTOCPEACTBEHHOE BIIHS-
HHUE Ha HMHTETPAIUIO MPaBa. DTOT MPOIECC TI00aTN3alliy U HHTErPAIlUH YSIIOBEYECTBA B «IJI00aIbHOE 00IIIe-
CTBOY» C EJMHBIM MPABOIMOPSAKOM HE MPOXOTUT TOIBKO B MOCTYMATEIHLHOM U SBOJIIOIIMOHHOM HATPaBICHUH,
OH MMeeT BOJTHOOOpa3HyI0 TUHAMHKY, KaK U BCE TPOIIECCH Pa3BUTHs, HO, B KOHEYHO UTOTE, BCE PABHO BEJET
K 00pa30BaHMIO €IUHOTO OOIIECTBA, C €IWHBIMU MMPABOBHIMU MPUHIIMIIAMH COCYIIIECTBOBAHUS (OTHOCHUTEh-
HO CXOXXHUMH HOPMaMU KyJIbTYPHBIX IIEHHOCTEH, MUPOBO33PEHUS U MPABOCO3HAHUS). DTO JOCTATOYHO JOJI-
THA ¥ CKauKOOOpa3HEIi MpoIlece, TaK KaKk KacaeTcsi BOIPOCOB HE TOJIBKO MpaBa U CUCTEMBI YIPaBIICHUS, HO
TaK)ke UIC0JIOTUH, HDABCTBEHHOCTH, KYJIBTYPbI, PEIUTUN H T.I1.
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3.K.Aronosa, /1.0.KycaiipiHOB

/KahannanyabiH 3aMaHayd TeHACHIUSJIAPBI sKIHE 0J1aPIbIH
KYKBIK HHTErPallusiCBIHAAFbI POJIi

Makanaza Ka3ipri aaemzeri 3amanayu sxahaniaHy mpouecTepiHiH OarbITTapbl MEH Oariapiapbl KapacThIpblia
OTBIPBIIN, ONAPJbIH KYKBIKTBIK MHTETpallisra THUIi3eTiH ocepi TajJaHFaH, COHBIMEH KaTap JKaJIlbl KYKBIK
JaMyblHa THETiH BIKIAIBl 3ePTTENreH. VIHTErpalusuIblK KaThIHACTAp/BIH MOHIHE YHUIETiH GoJicak, oI
KOFaMJIBIK KaTBIHACTApJAbl OIpIKTIpyAi HBIFalTa OTBIPHIN, WHTETpAlMsUIaHATHIH OOBEKTiIepAi Oenrijier,
KaJIBIITHI TYpJe OapiblK ajaM3aTThl HHKOPIOpalusiamn, OipikKkeH Kypaeni OailiaHbICTapibl KaJIBIITACTBIPY
(>kahaHIBIK KYKBIKTBIK TOPTIll OPHATHIIN, OHBIH HETi3iHIEe OapibIK MEMIICKETTEPHiH KYKBIKTBIK KYHEIepiHiH
CHHXPOH/[IBI JKYHEeNeHyiH KaMTaMachl3 eTy) OOJbIl TaObLIafbl. ABTOPIAapIbIH OMBIHINA, Kipiry YpAICiHIH
KO3FayIllIbl KYIIi op KOFaMHBIH ©3iHiH imIKi JXyifeciHoe joHe KOFaM/bIK KaThblHACTAap asChIHAA QJIEMIIK
KeJIeM/Ie )KY3ere achlpbulyla. BYHBIH HOTHKeci peTiHIe KOFaMABIK KaThIHACTap ©3iH-031 peTTeyli XKyiie
peTiHje KepiHiC Taybll, SFHN JIEMJETri KOFaMIBIK KaThiHAacTap Oip OYTiHHIH OGeuiri periHze, e3iHe ToH O3iH-
031 peTTey XKyheciHe re 00JIaIbL.
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Z.K.Ayupova, D.U.Kussainov

Modern tendencies of the globalization and its role
in the integration of law

In the article the authors have been research new approaches and directions of globalization process in the
modern world, and also influence of these processes on integration of law and development of legal science.
They are based on the works of leading scholars of Russian Federation and foreign countries. The essence of
the integration relations has expressed in the enforcement and consolidation of the social relations through
some objects of the integration and the gradual incorporation of the humanity into the common community
with the system of organized relations (with the global rule of law on the basis of the balance of the regulato-
ry impact of the legal systems of the different states and synchronization of regulated behavior in the different
societies). The leading force of the integration process is in the system of the society and social relations on a
world scale. This is reflected that the social relations are the self-regulating system, which means that all so-
cial relations in the world are the part of a broad unit system, which has the relevant functions of self-
regulation.
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IOpuanueckoe odpa3oBanue kak ¢pakrop popmupoBanus
NMPaBOBOM KYJIbTYPbI

B craTbe aBTOpOM NpOBENEHO HCCIEIOBAHUE IOPUIMIECKOTO 00pPa30BaHUs M €0 POJH NPH (HOPMHUPOBAHUN
NIPaBOBOM KYJIBTYpPHI Ka3aXCTAaHCKOTO 00IecTBa. [ 1aBHOE BHUMAaHUE YJIENICHO CYIIHOCTH U IIPHUPOJIE FOPHIH-
YecKoro o0pa3oBaHMsl, ero 0COOEHHOCTAM. ABTOpP OCBELIAET BOIPOCHI, KACAIOIINECs ITyTel COBEpIIEHCTBO-
BaHMS IOPHIUIECKOTO 0Opa30BaHMS B CHCTEME IEJIOCTHOTO IEJarorm4ecKoro Ipoliecca, OCHOBAHHOIO Ha
KOMIETEHTHOCTHOM Tozaxoje. Kpome Toro, B cTaThe aHANM3UPYIOTCS OCHOBHBIE MPOOIEMBI FOPHIUIECKOTO
00pa30BaHus M ITyTH UX PEIICHMs, a TAKKEe BOMPOCH KAYECTBEHHOH MOATOTOBKH BBITYCKHUKOB FOPHIMYE-
CKHX By30B. Hayunas paboTa HamucaHa Ha OCHOBE OTEUECTBEHHBIX M 3apyOeXHBIX HCCIEJOBaHUH, OCBe-
MIAIOIIUX BOIIPOCHI IOPHIMYECKOT0 00pa30BaHUs U MTyTeH ero COBEPLICHCTBOBAHUSI.

Knioueswie crosa: ropunmdeckoe o0pa3oBaHue, IpaBoBast KyJIbTypa, IPaBOBast HACOJIOTHS, KYyJIbTypa, AeMO-
KpaTHIecKoe ToCyIapCTBO, IPakKIaHCKOe 00IIeCTBO, TOCYJapCTBO, OOIIECTBO, IIPABOBOE CO3HAHUE, JIEMOKpPa-
TUYECKOE TOCYJapCTBO U €r0 LIEHHOCTH.

dopMHupoBaHHE MPABOBOTO TOCYAAPCTBA U TPAKAAHCKOTO OOIIECTBA HA COBPEMEHHOM dTare mpuoodpe-
TaeT HanOOJBIIYIO aKTYaJbHOCTh, TaK Kak PecmyOnuka Kazaxctan mpoBoauT psin peopm Bo Beex cdepax,
KOTOpBIE HAINPaBJIEHbI HA MMOCTPOECHUE IEMOKpPATHH, IPABOBOr0 IrOCy1apcTBa M Pa3BUTON PHIHOYHOMN 3KOHO-
MUKH.

Kak ormeuaer n3BecTHbIN oTeuecTBeHHbIH yueHbli E.K. KyOees, «...00mecTBEeHHO-IOIUTHYECKOE pa3-
ButHe PecyOnuku Kazaxcran xapakTepusyeTcs 3HEPrHUHBIMH LIaraMH TOCYAapcTBa MO MPOBO3IIIALICHUIO
Y CO3[JaHHUIO BCEX HEOOXOAMMBIX YCIOBHHU IUISl pealu3aliuil MpaB rpaxaad. bonee Toro, Ha Ham B3TJIs, ce-
TOJIHSA HeT OoJiee BAXKHOW M 3HAYMMOM TOCYAapCTBEHHOH 3aJlauu, TaK KaK UMEHHO OT peaji3allyy MpaB ue-
JIOBEKa B 3HAYMTENBHON CTEMEHHM OyIeT 3aBHCETh KAaueCTBO PEIICHHS MOJUTUYECKUX, YKOHOMUYECKHUX,
KYJIBTYpPHBIX U MHOTHX JPYTHUX Ipo0sieM obmectBay [1; 4].

Ha ceromusimHuii 1eHb M3MEHEHHUS B COLIMAIbHO-9KOHOMHUYECKON U IOPUAMYCCKON cdepax pa3BUTHS
HAILlero rocyJapcTBa TpeOYIOT MOBBIIEHHOTO BHUMAaHUsI K (POPMHUPOBAHUIO JTHYHOCTH COBPEMEHHOTO IOpH-
cra-npodeccuonana. ['maBHas 3agaya BBICIIETO IOPHIMYECKOTO OOpa30BaHUS 3aKIIOYACTCS B TOM, YTOOBI
CTYICHTHI MOTJIM HE TOJBKO MPHOOPECTH 3HAHUS B OOJIACTH IOPUCIIPYACHIINHN, HO U CTaJIH CHEIHATNCTaMH,
00JIafaloIMMK BBICOKOH 001IeH U Mpo¢ecCHOHANBHON KYJIbTYPOH, BBICOKMM YPOBHEM MOPAJIbHO-IETOBBIX
KauecTB, MOIJIM KPUTHYECKH MBICIUTh U CAMOCTOSATENIBHO MPUHHUMATh PEIIEHUS U COOTBETCTBEHHO HECTHU
OTBETCTBEHHOCTD 33 CBOH ITOCTYIIKH.

[Ipn aHanmu3e TMYHOCTHBIX KA4eCTB OYAYIIMX FOPHUCTOB HEOOXOIMMO PEIINTh 33]ady BBISIBICHUS IPO-
(eccroHaNbHO 3HAUYMMBIX JTMYHOCTHBIX Ka4eCcTB IOpUCTa-CIICIMATUCTa. MOKHO BBIIEINUTh ABa OCHOBOIIOJIA-
raroluX KOMIIOHEHTa MOJAEIH BBITYCKHHKA: 1) mpodeccroHanabHas KOMIETEHTHOCTh OyIyILIEro IOpHCTa;
2) IMYHOCTHBIE KadecTBa OYAYIIETO CIEIHATNCTa, KOTOPBIE B COBOKYITHOCTH SIBISIFOTCS U BBITYCKHUKA
BBICIIETO y4eOHOT0 3aBEIEHHSI COCTABHOM YacThIO ero o01ei mpodeccuoOHaIbHOM KOMIIETEHTHOCTH.

[Ipu moaroToBKE IOPUINYECKUX KaJPOB BOIPOCH! IOPUAMYECKOTO 00pa30BaHUs SBIISIIOTCS KIIOUEBBIMU,
Y OHU TECHO CBSI3aHBbI C MEPOIIPHATHAMH OPTaHMU3aIIMOHHO-TIPABOBOTO Xapakrepa. CoIryMy U rocy1apCTBY
HEO0OXOUMBI IOPHINYECKHIE KaJphl KOHIETTyaJlbHO HOBOW (hOpMAIlii, KOTOPhIE BOCIIUTAHBI U OPUEHTHPO-
BaHBl Cyry00 Ha 3alIUTy IpaB W CBOOOJ YeJOBEKa M TpaKAaHWHA, MHTEPECOB OOIIECTBA M T'OCYAapCTBa.
MOo’HO cMeINl0 yTBEepIKIaTh, YTO MMEHHO TaKOW MOAXOJI TOJDKEH JIeKaTh B OCHOBE CHCTEMBI IOPHUINIECKOTO
00pa3oBaHus B HAIllEeM TOCYAapCTBE.

Boznukaer Bompoc o conepxaHuW Iopuamueckoro ooOpazoBanusa. [lo muenuto E.E. VYcanoga,
«...1opuaugeckoe o0pa3oBaHME — 3TO LENCHANPaBICHHBIA MPOLECC MOMYyYEHHs JIMYHOCTBIO (yHIaMeH-
TaJbHBIX (TUIyOOKWX, HAYyYHBIX, CHCTEMATH3UPOBAHHBIX, KOMIUIEKCHBIX) IOPHUINYECKUX 3HAHWH, OTBEYAIO-
LIMX COBPEMEHHOMY YPOBHIO Pa3BUTHA IOPUANYECKON TEOPUM U PAKTUKI» [2; 12].

IOpunnueckoe oOpazoBanne — 0a3nC IOPUANIECKOTO IPOCBEIICHHUS U TIPABOBOM KyJIbTYPHI BCEX TPaXkK-
nad. OHO BBICTYIIAET YCIOBHEM IOAEPKaHUS pabOTOCTIOCOOHOCTH CHCTEMBI 3aKOHHOCTH M TPABOMOPSIIKA
B HAIlIeM TOCYapCTBe.
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CoBpeMEHHOE IOpHUIUYECKOe 00pa30BaHUE SBISCTCS COCTABHON YaCThIO OTCUSCTBECHHON CHUCTEMBI 00-
pa3oBaHUs U BBICTYIIAET OTHOCHTEIBEHO CAMOCTOSITEIBHOM Chepoil 00pa3oBaHus, KOTOPask OKA3hIBAET CHIIb-
HOE BIIMSIHAE HA OCHOBBI TIPAaBOBOM CHCTEMBI BCel cTpaHbl. [10/IroTOBKa BHICOKOKBATH(DHIIMPOBAHHBIX I0PHU-
CTOB-TIPO()ECCUOHANIOB M KAa4€CTBO OCYIIECTBISAEMON UMU JICITEILHOCTH BIUSIOT HA CaMbIe pa3HOOOpPa3HbBIC
CTOPOHBI Pa3BUTHSI Ka3aXCTAHCKOTO OOIIECTBA, B TOM YUCIIE HA MOJIMTHKY, 3KOHOMHUKY, COLMANLHYIO chepy,
KYJIbTYpY, T.e. OTO IIOKa3bIBACT CTENECHb BBHICOKOTO 3HAUCHHS COCTOSHHS FOPUINYECKOTO0 O00pa3oBaHUs
IO OTHOIICHHIO K pabOTOCIIOCOOHOCTH BCEH MPABOBON CUCTEMBI. be3ycoBHO, 3TO 3HAYHUT, YTO COBEPIIEHCT-
BO 3aKOHOB, CTENCHb WX UCIOJIHCHUS M AWHAMUKA DBOJIOIUHM Pa3BUTHs HAllled HAIMOHAILHOW MPaBOBOM
cucteMbl U 3Q(HEKTUBHOCTD e¢ pe)OPMHUPOBAHUS 3aBUCST OT MPABOBBIX 3HAHUH CIICIIHAIMCTOB B IOpPHIAYC-
CKOM cepe U BCex rpax/iaH HAIIIEro rocyIapCcTBa.

Ecnu paccMaTpuBath TpaMIMOHHBIN MOAXOJ B IOPUIMYCCKOM OOpa30BaHUHM K OOYYEHHUIO, TO 37ECh
HaOIo1aeTes MpoIecc oOpeTeH sl COBOKYITHOCTH 3HAHUI OIPEJIEICHHOTO YPOBHS Yepe3 HX MPSIMYIO mepe-
Jlady W YCBOGHHUE ydalluMUCs. B COBPEMEHHBIX YCIIOBHSX pealli3yeTcsi CHCTeMa 00pa3oBaHus, KOrja y4a-
IIeMyCsl TIPEIOCTABIISETCS MPABO CAMOCTOSATEIBHOTO BHIOOpa CIIOCOOOB M BapUAHTOB OOPETCHHS YPOBHS
KOMIIETCHTHOCTH 110 BBEIOpaHHOW UM cepe Oyaymieit nmpodeccuu. DTO JaeT MpaBO ydalieMycsl BRIOUPATh
TPAEeKTOPUIO OOYYEHHSI B CHITy CBOUX CITOCOOHOCTEH W JIMYHOW 3aMHTEPECOBAHHOCTH B BHIOPAaHHOMW CIICIH-
QIBHOCTH.

Ha cerognsmHuii AeHbh cHCTEMa BBICHIETO FOPUIUYECKOTO 00pa30BaHWS OPUEHTHPOBaHA HAa KOMIIC-
TEHTHOCTHBIN MOJIX0/. DTO 3HAYUT, YTO MPAKTHUYCCKH JIIOOOH BYy3 MOJTrOTABIMBACT W BBITYCKACT CIICIHAIIH-
cTa, 001agaroIero HeoOXOMUMBIMH JUTS TIPAKTUYECKON JIESTEIPHOCTH KOMITETCHIMSIMUA B Pa3IMYHBIX cde-
pax HOPUCIPYACHIMU: HOPMOTBOPYECKOH, MPaBOOXPAHUTEIHHOW, MPaBONPUMEHUTEIHLHOW WM HAay4YHO-
HCCIIeI0BATEIbCKOM, Meaarornueckoii. CoBpeMeHHbIe yueOHbIe 00pa30BaTeNIbHBIC MPOrpaMMbl (0COOCHHO
10 FOPUIUIECKUM CITCITHATBHOCTSIM) HEOOXOAMMO pa3padaThIBaTh U COTIIACOBBIBATH C OYIAyITUMHU paboToma-
TEJISIMHU, JIJIS1 KOTOPBIX, B KOHEUHOM MTOTE, By3 TOTOBUT CTYACHTOB, T.¢. pab0oTOaTelNh JOIKEH HEMOCPEICT-
BEHHO MPUHUMAThH aKTHBHOE Y4acTUE B (DOPMHUPOBAHUM KaTaJlOTa JCKTHUBHBIX TUCIHUILIMH B COOTBETCTBUU
¢ He0OXOIMMOCTHIO TPHOOPETEHHS HABBIKOB CTYJICHTOB JUISl MIX TAIBHEHINCH peann3aium.

Be3ycnoBHO, OTHUM W3 Ba)KHEUIIMX MOMCHTOB B TOBBIIICHUU KAaueCTBa TMOJITOTOBKH OYAYIIMX FOPH-
CTOB SIBJIICTCS ITUPOKOE BHEIPECHUE AIEKTHBHBIX TUCIUILTHH (Y4eOHBIX KYPCOB IO BHIOOPY CTYACHTORB), KO-
TOpBIC JOJDKHBI O0JIaJIaTh BBICOKOH CTEMEHBIO aKTyaJTbHOCTH W COOTBETCTBHS CTaHIApTaM OOpa30BaHHSL.
Pa3paboTka v OATOTOBKA JaHHBIX 3JIEKTHBHBIX JUCIUILTUH JOJDKHBI OBITh OCHOBaHBI Ha pe3yibTaTax co0-
CTBEHHBIX JIMYHBIX HAYYHBIX UCCICIOBAHUN TPOPECCOPCKO-TIPEIOIaBaTEIbCKOrO COCTaBa By3a (TyT BaXKHBI
Ka4ecTBO M CTENCHh BOCTPEOOBAHHOCTH COJIEPKAHUS AUCIUILTHH). Exkeronnoe oOHOBIICHHE KAaTalora JJiek-
THUBHBIX JUCIUIUINH SBISETCS 00s3aTeIbHBIM yCIOBUEM pabOTHI MpernoaBareneil 1 0yJeT MOTHBHPOBATh HX
K TIOCTOSIHHBIM HAayYHBIM TIOUCKaM, HaBBIKaM KJIacCH(UKAIIMU U U3JI0KEHUS PE3yIbTATOB CBOMX HCCIIEIOBA-
Hull. B utore Bcs 3Ta paboTa pacmmpsieT HAyYHYIO SPYAHIUIO PO(ecCcopCKo-IPenoaaBaTeaIbCKOr0 COCTaBa,
MOBBIIIACT UX MPOPECCHOHANBHBIM YPOBEHb M JIaT BO3MOXKHOCTh BbIJJaBaTh OCHOBBI (DYHJIaMEHTAIBHBIX
3HAHWHA 10 Pa3UYHBIM JIUCIUTUIMHAM, JieNias WX HWHTEPECHBIMH W TIO3HABATEIbHBIMH JUUISI CTYICHTOB.
Jyis Toro 4TOOBI CO3/aTh TaKHe KYPChl WM COBEPIICHCTBOBAThH YK€ UMEIOIIMECS, TPENOIaBaTeNIN JTODKHBI
3aHUMAThHCS] HAyYHBIMH UCCIICIOBAHUSME B 00JIACTH aKTyalbHBIX MPABOBBIX MPOOIIEM, PE3YJIbTAThl KOTOPHIX,
B KOHEYHOM UTOTe, OYAYT MEpEAaHbl M YCBOCHBI CTyIeHTaMU. [IpaKTHUECKHIA OIBIT BY30B MOKAa3bIBAET, UTO
YYCHBIC-TTPEIIOAaBaTeIl, KOTOPhIC CO3/Ia0T COBOKYITHOCTh HOBBIX 3HAHWIA, Pa3padaThiBalOT HOBEIC TEAro-
TUYECKHUE TEXHOJIOTUH, UCTIONB3YIOT HOBOE 00opyaoBanue. OHU CIOCOOHBI 00yYaTh CTYICHTOB U J1aBaTh UM
3HaHMsI Ha BHICOKOM YPOBHE, YTO B UTOr'e MOKA3bIBaCT OONIHMI YPOBEHb OTEYECTBEHHOTO 00Pa30BAHMUS U €rO
COOTBETCTBHE MEXKTyHAPOTHBIM CTaHIAPTaM.

Takum 00pa3oM, MOXKHO CHEIaTh BBIBOJI, YTO CETOJHS COBPEMEHHOMY BBIITYCKHHUKY By3a HY)XHO HE
MpoCTO 00IaJaTh MPABOBBIMU 3HAHUSMH, HO TAKXKe OBITh TOTOBBIM NMPUMEHHUTH MX HA MPAKTHKE B COOTBET-
cTByIoLIeH cdepe. IHBIMU cliOBaMH, TIPU OIIEHKE Pa0OTHI By3a TJIABHBIMH MMOKA3aTEISIMU SIBISIFOTCS CaM BBI-
MMyCKHUK, CTEIECHb €r0 BOCTPEOOBAHHOCTH HAa PBIHKE TPyZa, YPOBEHb €r0 OCTATOYHBIX 3HAHWH, CTEICHb
aJIanTallii K COBPEMEHHBIM PHIHOYHBIM YCIIOBHSM W TOTOBHOCTH K JIAIbHEHIIIEMY COBEPIIICHCTBOBAHUIO TIO-
Jy9eHHOTO 00pa30BaHMUs.

Cucrema BBICIIIETO FOPUINYECKOT0 00pa30BaHUS BBHITOIHSACT QYHKIIUN aKKYMYJISIIUU U COXPAHCHHUS €€
HMCTOPUYECKHUX JIOCTHKCHHUNA U SBISETCS MEXaHW3MOM COBEPIIICHCTBOBAHHMS MTPABOBBIX 3HAHWUHU W TMEpeadu
UX TIOCIIEAYIOIINM TMOKOJICHHSIM TPO(eCcCHOHABHBIX FOPUCTOB, TaK KaK SBISIETCS HEMOCPEIACTBEHHBIM HC-
TOYHUKOM MPO(ECCHOHATBHOTO MPABOCO3HAHUS B CHUCTEME IMPABOBOM KyNBTYphI 00IecTBa. B maHHOM ac-
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HOpuanyeckoe obpasoBaHue Kak akTop...

MEKTE BEICIIIEE IOPUINYECKOE 00pa30BaHUs BBICTYIIACT B KAYECTBE OJHON U3 OCHOBHBIX (DOPM BOCIIPOU3BOJI-
CTBa MPABOBOH KYJIBTYPHI OOIIECTBA U MTOKA3bIBACT YPOBEHb KauecTBa 00pa30BaHMUs B TOCYIapCTBE.

Crnenyer oOpatuTh BHEMaHue Ha TOuky 3peHust [.H.CepukoBa, KOTOpBIN CUMTAET, YTO «...JUIs pPa3BU-
TUS FOPUANYECKOTO 00Pa30BaHUs BAXKHO OMPE/ICIIUTh YPOBEHD KYJIbTYPhI BHITYCKHHKOB BY30B. i onpee-
JICHUS] YPOBHS BOCIIUTAHHOCTH BBISIBJICHHOM TPHA/Abl KAY€CTB BBIACTISIOTCS CIIEAYIONINE KPUTEPHH: OCBEIOM-
JIEHHOCTB, CO3HATEIHHOCTh, AEUCTBEHHOCTh U YMENOCTh. OTHOBPEMEHHO OHHU CIyKaT BHYTPEHHUMH KpHUTe-
pUSMU U3MEPEHUS U OIICHKH Ka4yeCTBa OJTHOTO M3 PE3yJIbTaTOB 00pa3oBaHusi — (hOPMUPOBAHUS TPOECcCHO-
HAJIPHO 3HAYMMBIX JIMYHOCTHBIX KaueCTB BBITyCKHUKA By3a — OyayIiero ropucta» [3; 233].

HefictBurensHO, MOXXHO coriacuthess ¢ MHeHMmeM [ .E.CepukoBa, yKa3pIBalOIIMM, YTO
«...TI0KA3aTeJsIMA OCBEIOMIIEHHOCTH M CO3HATEIBHOCTH OTHOCHUTENIHHO MPO(EeCCHOHATHHO 3HAYMMBIX JIHY-
HOCTHBIX Ka4eCTB OyAYIIUX FOPUCTOB SBISIFOTCSI TOYHOCTh M TIOJTHOTA 3HAHUW W MIPEICTABICHUN O COBECTH,
CHPaBEUIMBOCTH M OTBETCTBEHHOCTH KaK MPABOBBIX W 3TUYECKHX KAaTETOPHsX, KaK KauyecTBaX, HEOOXOAH-
MBIX IOPUCTY B €0 MPOoeCCHOHANBHON JEATENLHOCTH; YOSKICHHOCTh B MIPAaBOTE€ COOCTBEHHBIX TPAKTOBOK
YCBOCHHBIX 3HaHUU U mpejcTaBicHuil. [loka3zaTeeM NEeHCTBEHHOCTH CIYKUT aKTUBHOCTh CTYJIEHTOB B TIPO-
SIBJICHUM YCTOMYMBOTO MO3UTUBHOTO OTHOIIICHUS K COBECTH, CIIPABEAJIUBOCTH, OTBETCTBEHHOCTH B WHJIMBH-
IyaJbHOW MHTEPIPETAINY HCIIOIHEHUS MPOo(hecCHOHaIbHBIX KOMIETEHIINH, a YMEJIOCTH — OIopa Ha TpHe-
JTUHCTBO COBECTHU, CIPABEUITMBOCTH, OTBETCTBEHHOCTH IPH MPUHATHH MPOPECCHOHATBHBIX PEUICHUNA B CH-
Tyanusx MOPaibHOTO BBIOOpa. Bocnuranue npodeccHoHanbHO 3HAYUMBIX JIMYHOCTHBIX Ka4eCTB OyAyIIUX
IOPUCTOB OCYIIIECTBIsIETCS B paMKax o0pa3oBaTeibHOro mpoiecca B By3e. OOpa3oBaTenpHBIN Hporecc, Ha-
MIpaBJICHHBIA Ha BOCIHUTAaHKE MPOPECCHOHATBPHO 3HAYUMBIX JTUIHOCTHBIX Ka4eCTB OYAyIIMX IOPHCTOB, MPH-
3BaH JJOCTUYh HEKOH OOIIHOCTH, BRIPAYKCHHOW B COTIACOBAHHOM IEIarOTHYECKOM ITAPTHEPCTBE, B TYMaHHOM
y4e0HO-TIeTaroTHIecKOM B3amMoJieiicTBuu. Llens maHHOro B3anMOAEHCTBHSI — COJEHCTBOBATH H3MEHEHHUIO
OTIPE/IETICHHBIX CBOWCTB YYaCTHHKOB OOpa3OBaHUS W OCTKEHHIO WMH ONpPEIEIEHHOTO YPOBHSA BOCIIH-
TaHHOCTH; CIIOCOOCTBOBATh CaMOpPEaTH3aI[K CTYJEHTOB B COIMAILHO MPUEMIIEMBIX MPOSBICHUSAX; a TAKXKE
JaTh CTYJCHTaM BEKTOPHOC HAINPABJICHUE PA3BUTHUS MX JYXOBHOCTH KaK IMPEIIOCHUIKH AAbHEHUIIEro caMo-
oOpa3zoBanus» [3; 236].

[IpoGnemMa cOBEpIICHCTBOBAHUS FOPUIMYECKOTO OOpa30BaHUS BCET/Ia OCTASTCS aKTYyaJIbHOM, TaK Kak
W3MEHCHUS, TIPOUCXO/IAIINE B MHPOBOM 00pa30BaTeIbHOM MPOCTPAHCTBE, 3aCTABISIOT HAC MO-HOBOMY BHU-
JIETh TPACKTOPHUIO 00Pa30BaTEIbHON CHCTEMBI M COBEPILICHCTBOBATE €€ B COOTBETCTBUH C MUPOBBIMHU CTaH/AAP-
TamH.

WuTepecHa no3unus poccuiickux uccnenonatencii H.A.ConosseBoii, B.M.IlInnkapyka, koTopble cuu-
TaloT: «...K COBpeMEHHBIM TEHJICHIMSM Pa3BHTHUS IOPUIHICCKOTO 00pa30BaHUsI OTHOCSTCS TaKHe, KakK JH-
BepCcU(HUKAIM, HHTEPHAIMOHATN3AINS, WHANBAIYaIN3aIMsl, Pa3BUTHE OMNEPEKAIOMIET0 W HEMPEPHIBHOTO
00pa30BaHUs, €r0 MHTCHCU(PHUKAIUSI U KOMIBIOTEPU3AIUs, a TAKKE Pa3BUTUE MPUHITUIIOB IUKIMYHOCTH U
MHOTOCTYIICHYATOCTH. BCe 3TH TeHICHIINY JOKHBI CITIOCOOCTBOBATH BO3PACTaHUIO KA4eCTBA IOPHINIECKOTO
00pa30BaHUs B COOTBETCTBHH C COBPEMEHHBIMH TPEOOBAHMSIMHE COIHAIFHO-I)KOHOMHUYECKOTO Pa3BUTHSA 00-
mectBa. O4EeBHIHO, YTO KAUYECTBO IOPUAMYECKOTO 00pa30BaHMS HANPSIMYIO 3aBUCHUT OT JEATENBHOCTH Ipe-
MO/IaBaTEIhCKUX KaJPOB. 3/IECh BCTAET BOMPOC O MOTHBAIUU MPOQPECCOPCKO-TIPEIONaBaTEIBCKOTO COCTaBA.
006 aToMm cnemyeT 3aayMaThCsl yKe XOTSI Obl IIOTOMY, YTO 3/1€Ch MaJIO AEKJIAPATUBHBIX MPHU3BIBOB U JIO3YHTOB
0 Ka4yecTBE M MHHOBAIMAX B 00pa3oBaHuH. /s TOro 4ToOBl 3TH WHHOBAIUH 3PQPEKTUBHO BHEAPSITUCH, HE-
00X0JIMMO CO3JIaHHUE ONPEICIICHHBIX MAaTCPUANLHBIX YCIIOBHMA, CTUMYIUPYIOIMIUX U JUPHEPESHIIUPYIONIIX
TPYJ IperioiaBareneii mo opMupoBaHuto kommeTeHnui. [IpodeccuonanbHas KOMIETEHTHOCTh MPEIO/IaBa-
TEJsl OTPEAETSeTCS] ABYMSI OCHOBHBIMH COCTAaBJISIOMIMMU: HAYYHO-HMCCIIEOBATEIHLCKON M MEIarorniecKoil.
Bwmecre ¢ Tem, Oyayun naxke KPYMHBIMH CHEIMATUCTaAMU B OOJIACTH FOPUCTIPYICHITNH, TIPEIOIaBaTeNH, KaK
MPaBUIIO, HE MMEIOT HAYYHBIX MPEICTABICHUH O IeNITX 00pa30BaHusl, ICUXOJIIOTHIECKIX OCOOCHHOCTSIX CTY-
JICHTOB, O MPHUHITUAIIAX, 3aKOHOMEPHOCTAX, METOAaX O0yUeHHUs, ClIoco0axX OICHKH 3HaHWH, — B 00IeM, 000
BCEM, YTO KacaeTcs Melarormueckoi aestensHocTd. He Bce mpemomaBaTeny BiIalei0T COBPEMEHHBIMH TEX-
HOJIOTUSAMU 00ydeHus. Jlemo He B CTEPEOTHIaX, a B TOM, YTO MHOTHE METOJIWMKH, HAlpUMeEp, MPOBEACHUC
TICUXOJIOTHYECKUX U WHBIX TPEHUHTOB, TPEOYIOT OT CaMUX IperoaBaTesieil OnpeaeIeHHbIX 3HAaHIH, YMEHUN
1 HaBBIKOB. CIIleIOBaTEIbHO, HEOOXOAMMO O0CCIeUnTh 00ydeHHE TTPO(HECCOPCKO-TIPEII0IaBATEIILCKOTO CO-
CTaBa COOTBETCTBYIOIIUM HHHOBAIIMOHHBIM M HHTEPAKTHBHBIM (opMaM OOyUEHUS W ONPEACITUTh YPOBHU
BIafeHus umMm» [4; 42].

B mpornecce o0ydeHus cTy/ieHTaM IOPUAHIESCKUX CIICIHATBHOCTEH O4YeHb BaKHO JIaBaTh 3HAHUS (QyH-
JAMCHTAJBHBIX HAayK. 37€Ch CIeAyeT OTMETUTh POiib (mtocoduu mnpasa, U3ydeHHUEe KOTOPOU MO3BOJIUT (op-
MHUPOBaTh MUPOBO33PEHUE U OTKPHIBACT OOJIee MUPOKUE BO3MOMXKHOCTH ISl BHIITYCKHHKA.
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CrnenyeT BBIICIUTH pONib (prtocoduu npasa B HOPMUPOBAHUU MHUPOBO33PCHUN CTYICHTOB B 00JacTH
IOPUCTIPYIEHITNH, BOCIIUTAaHUH Y HUX YBKUTEIHHOTO OTHOIICHHUS K TIPaBy.

3nech HyKHO OTMETUTH To3uIuio P.C.balfHnsA30Ba, KOTOPBIA YTBEPXKIACT: «...B ompemeneHuu MUpPO-
BO33PEHUS U METOJOJOTHH FOPUCIPYACHIMU CYTh KIIACCUYECKON akKajeMHYHOCTH (uinocoduu mpasa.
IOpucnpynenius He MOXKET OBITH OCBOOOX/I€HA OT MHPOBO33PEHYECKUX U METOMOJIOTUIECKUX TOJIOXKEHHH
¢mrocopun mpasa, OO pacKpbITHE MPABOBOW WEH B COJCPKAHUM MPABOBBIX IOHITHH JIOTHYECKH HEBO3-
MOXKHO BHE (prutocodcko-mipaBoBoro auckypca. [IpemnomgaBanue o0IIeTEeOpPETHIESCKOTO M OTPACICBOIO IOPH-
JUYECKOTO 3HAHWS Ha IOPUINYECKUX (DaKyJIbTeTaX U B BY3aX €CTh MEAArOTUYECKOE M HAyYHOE BBIPAXKCHHE
MPaBOBBIX MOHATHI ayquTOpu. COOTBETCTBEHHO JIAHHOE BBIPAXKEHHUE MPABOBBIX MOHATHH 0e3 3HaHUS (u-
socouu MpaBa €CTh HE YTO MHOE KaK y4eOHBIHM, HAyYHBIA M METO0J0ruueckuid adbcypa. Jloruka guioco-
(¢uu mpaBa MPEJCTABIIACT OTKPBITUE W YTBEPXKJICHUE B IOPHIUYECKON HayKe MPaBOBOTO MbIUIeHUS. be3
MIPaBOBOTO MBIIUICHUS] HUKaKas IOpUIWYECKas NeATelbHOCTh HEBO3MOXKHA. Bcesikoe ymanieHue mpaBOBOTO
MBIIUICHAS OCIa0NIeT IOpUANIecKoe 00pa3oBaHue, TEM CaMbIM CHIDKAs €ro KauecTBo. B oTcyrcTBHe duto-
codum mpaBa OPUINIECKOE 00pa30BaHUE CBOIUTCS K M3YYCHHUIO JOTMBI IpaBa, KOTopas caMa 1o cede, 0e3
¢unocodum mpasa, He BeAeT 00yd4aeMOro K MPaBOBOMY MEIIIJICHHUIO, HE JOKa3bIBAET HEOOXOIUMOCTD Ipa-
BOMEPHOTO TIOBeieHus. HanpoTus, 0JJHO JIHIIh 3HAHWE JIOTMBI IIPaBa Ha OCHOBE (POPMATEHO-FOPUIMYECKOTO
METOJa B COOTBETCTBYIOIIUX CIIy4asX MOXET MOMOYb IOPUCTY «YCIEIIHO» HCIOJb30BATh MPOTHUBOPEUUS
B 3aKOHOJIaTeNbCTBEY [5; 542].

Tak Oyaer GopMUPOBATHCS MOJIOKHUTEITHHOE OTHOIICHUE BBITYCKHUKOB K CBOCH Mpodeccuu U X CIo-
COOHOCTH W TOTOBHOCTH OTCTaWBaTh MpaBa M CBOOOIBI TPaXk/IaH.

HemanoBaxHO yAenuTh BHUMaHHUE JIMYHOCTHBIM Ka4yeCTBaM OYyIyIIUX IOPHCTOB. JTO JCUCTBUTEIILHO
Ba)KHO, TaK KaK MOpPaJIbHbIC IIPHUHIIMTIBI BCET/Ia UMEN HanOoJbIlice 3HAYCHUE BO BCEX MPOQecCusx.

3neck nntepecHa noszunus E.I.1Ipaitbepa, KOTOPBIH CYMTAET, YTO «...MOJ MPO(ECCHOHATBLHO 3HAYH-
MBIMH JIMYHOCTHBIMH Ka4eCTBaMH OYAYIIEro HPUCTa MBI TIOHUMAEM Pa3BUBIIEECS HHTETPATUBHOE CBOMCTBO
€ro JUYHOCTH, MPOSBISIONICECS B Pa3pEeIICHUH NPOTUBOPEUUI MEXIYy MOpaibio U IMIPABOM B OMOpPE HA CO-
BECTh MPH MPHUHATHH NMPOQECCUOHATBHBIX pElIeHU. Bo-TiepBhIX, TaHHBIE KauecTBa YKa3bIBAIOTCS B JIOKY-
MeHTaX 00 00pa30BaHUM, KOJIEKCAX YSCTH IOPHCTA, CIICIUATBHON JIUTEPAType IO ITUKE U IICUXOJIOTHH IOPH-
cTa. BO-BTOpBIX, KaK B3aUMOCBSI3aHHBIC KaueCTBa, 00Pa3yIoIIUe EIOCTHOCTh, OHU O0YCIOBUIIM TOSIBIICHUE
HOBOTO HMHTETPATUBHOTO CBOWCTBA JIMYHOCTH, CIOCOOCTBYIONIETO MPHHSTHIO IOPHCTOM B3BEIICHHBIX U
000CHOBaHHBIX MPO(ECCHOHATBHBIX PEIICHUH MTPH BOSHUKHOBEHUH TIPOTHBOPEUHS MEXKY MOPAIBIO U TIpa-
BOM B IPOIECCE OCYIIECTBICHUS MPO(EeCCHOHATBHBIX KOMIIETCHIIMNA. B-TpeThuX, MaHHOE «SIIPO» KAa4YeCTB,
KaK TI0Ka3ajo WCCIIEJOBAHNE, COJCPKUT HEOOXOMUMBI M JOCTaTOYHBI Habop mpodeccHoHaIBHO-
JUYHOCTHBIX Ka4yecTB OyJAyIIEro IOPUCTA, CIIOCOOCTBYIONIMMA pPEIMICHHI0 MPOQECCHOHANBHBIX 3a/1ad.
B-4eTBepThIX, CTAOMIBLHOCTD, YCTOWYMBOCTh TOHSATHUS 3a4aCTyI0 OOCCIIEUUBACTCS KaK pa3 TPETHUM YIICHOM
CUCTEMHOU TPHAJIbI, KOTOPBIH SBISETCS CTPYKTYPHOU OIOPOU OmpeAeNeHUs «IpopecCHOHAIEHO 3HAYNMEBIC
JUYHOCTHBIE KadecTBa OYIYyIIMX IOPHCTOB», OOECIICYMBAIOMINM >KH3HECIIOCOOHOCTh BCErO KOMILIEKCA
[6; 96].

CrnenyeT cka3aTh, 4YTO CTPEMHTBHCS MTOBBIIIATh KAYECTBO IOPHIUIESCKOTO 00pa30BaHusl, KOHEUHO JKe, He-
00X0IMMO, HO TaKXKe CIeyeT YUUTHIBATH TOT (AKT, YTO B 3TOW chepe OYeHb BaXKHOE 3HAUYCHUE MMEET CTe-
MeHb Pa3BUTH MPABOBOM KYIbTYPHI M TIPABOCO3HAHMS BBIITYCKHHUKA IOPUANYECKOro By3a. CyIecTByeT Ips-
Masi 3aBUCUMOCTh MEX]y UMECIONIMMCS y BBHIMYCKHHUKA IOPUINYSCKOTO By3a YPOBHEM O0pa30BaHUS M €ro
Mpo(eCCUOHATBHON KOMIIETEHTHOCTBIO, T.€. CHOCOOHOCTHIO MPUMEHHUTH 3HAHUS Ha MPAKTUKE. JTO U ABISLCT-
Csl OCHOBHBIM (DAKTOPOM IIPH OTPE/ICICHUH TIEPCIIEKTUB CHCTEMBI FOPHIUIECKOTO 00pPa30BaHMsI, BIHSOIUM
Ha CaMO Ka4e€CTBO FOPUIUIECKOT0 00pa30BaHUs B HAIICH CTpaHE.

Ecnu roBoputh 0 BBICIIEM NPOQPECCHOHAILHOM IOPUIUYESCKOM 00pa3oBaHHH, TO HEOOXOAUMO MO/I-
YepKHYTHh POJIb MPABOBOM KyIBTYPHI MIpH (POPMHUPOBAHWN TIPABOCO3HAHMA Oyaymux opuctoB. Kak mMoxHO
OTIPEIICITUTh MPABOBYIO KYIBTYPY U €€ KIacCUDUKAIIHIIO?

[IpaBoBast KyJbTypa SIBISETCS COCTABHBIM 3JIEMEHTOM KYJIBTYPhI OOIIECTBA ¥ JTMYHOCTH U MOXKET CIIy-
KUTH TTOKa3aTeleM Pa3BUTOCTH KYJIbTYPHI. DTO OJHA M3 CTOPOH COIMAIFHO-HOPMATHBHON CHCTEMBI, TIOKa-
3BIBAIOIIE HPAaBCTBEHHO-TIPABOBOM ypOBEHB 0oOmiecTBa B IienoM. IIpaBoBasi KynpTypa — 3TO IOKa3aTelb
BOCIIPUSTHS MIPABOBBIX 3HAHUI U HABBIKOB, IPABOBOTO MOBEACHUS KAXKIO0TO MHANBUAA U €r0 YMEHUS peau-
30BBIBATH HOPMBI JCUCTBYIOIIECH CUCTEMEBI TpaBa.

Ha namm B3rmsi, mpaBoBYyIO KyJIbTypy MOXHO KJIacCH(HUIIMPOBATH MO MPU3HAKY 3aBUCUMOCTH OT €€ HO-
curtenst. Jta Kiaccuukanus 00yCIOBIUBACTCS CIIOCOOOM BBIPAKCHUS TIPABOBOM KYJIBTYPHI C TPUCYIIAMH
et ocobeHHoCcTsIME. MTak, B 3aBUCIMOCTH OT HOCHUTEJISI IPABOBON KYJILTYPhI PA3INYAIOTCS CIIETYIOIINAE BUJIBL:
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1) OOmecTBeHHAs MPaBoBasi KyJIbTypa — 3JIEMEHT 00IIel KyJIbTYpbl, KOTOPBIN MPEICTaBIsAeT cO00i CcOo-
BOKYITHOCTh IICHHOCTEH, HAKOIUICHHBIX YEJIOBEKOM B cdepe MpaBa U OIMPEICICHHLIM 00pa30M OTHOCSIIUXCS
K MIPaBOBBIM peasTUsM JTAHHOTO OOIIECTBA, T.€. CTEIICHBIO MPABOCO3HAHMSI, COCTOSHUIO 3aKOHOIATEIIHLHOM 0a3bl,
PEXUMY TPABOIIOPSIIKA U 3aKOHHOCTH, FOPUAMYECKON mpakTuke. [IpaBoBasi peabHOCTh HAIPSIMYIO 3aBHCUT
OT YPOBHS TIPABOBOM KYJIBTYpBI, KOTOPasi MPOHU3EIBAET BCE €€ CTOPOHBI, T.€. B OT/CIBHBIX CIIydasX COBIAIACT
C HEHl U BBICTYIIAET B BHJIE XapaKTEPUCTUKN YPOBHS Pa3BUTHS JaHHOH NMPABOBOW PEabHOCTH.

IIpaBoBast KynbTypa OOIIECTBA SBISIETCS UTOTOM COIMAIbHON M MPABOBOW aKTHBHOCTH HACEJICHHUSI, OT-
JIENLHBIX JTHYHOCTEH U APYTHX CYOBEKTOB TpaBa.

2) [IpaBoBast KyabTypa JUIHOCTH — 3TO CO3[JaHHBIE TPABOBOM KyIBTYpOH 00IIecTBa CTENEHb U XapakK-
Tep MPaBOBOTO PAa3BUTHS JTNMYHOCTH, KOTOpPhIe 00ECTIEUNBAIOT €€ JEATEIHHOCTh B MPABOBOM IPOCTPAHCTBE.
[IpaBoBas KyJIbTypa JTUYHOCTH BBICTYIIAET KaK CAMOCTOSITETFHOE 00pa3oBaHue, KOTOpoe 00pa3yeTcs U CKiIa-
IBIBAETCSl B pE3yJIbTaTe MEPECEUSHHs Pa3IMYHBIX CIEMU(PUIECKUX PErysITOpPOB (IICHXHYECKUX, COIHANTb-
HbIX). CollMabHOE TMOJIOKEHNE WHINBHU/A, JINYHBIE TIOTPEOHOCTH M MHTEPECHI, €r0 COOCTBEHHBIE WHIMBH-
NyajgbHbIE TICUXO(PU3NOIOTUIECCKHE MTapaMeTPbl — BCE 3TO JIEMEHTEI, IO BIUSHAEM KOTOPBIX (hOPMUPYET-
Csl IpaBOBast KyJIbTypa HHIUBUIA.

[Ipu dpopmMupoBaHUY PABOBON KYJIBTYPhI JITYHOCTH HEOOXOAUMO 0003HAUUTH PSJT MOMEHTOB, OIpe/Ie-
JISTFONIUX €€ CYIIHOCTh M COoJiep kaHue: 1) yBaXKUTEIBHOE OTHOIIICHHE K 3aKOHAM, OCO3HAHHE TOTO, YTO UMEH-
HO CB0O0O/a KaX/IOTO YEIOBEKA BBICTYITACT TJIaBHBIM 3JIEMEHTOM IPABOBOI KYJIBTYPHI; 2) TapaHTHs YBaXKH-
TEJIHHOT'O OTHOIICHUS KO BCEM yYaCTHHKAM IMPABOBOTO MpOIecca; 3) BOCIUTAHUE JTUYHOW OTBETCTBEHHOCTH
3a COBEPIICHHBIC TIOCTYIIKH ¥ YyBCTBO BHYTPEHHETO yOEXICHUS B BAXKHOCTH JISKAIUX HA UYEIOBEKE 005-
3aHHOCTEM; 4) 4eTKOoe MPEACTaBICHUE O TOM, YTO COONIOICHNE KAKIBIM YEIIOBEKOM 0053aTENbCTB M UX BBI-
MOJTHEHNE — HOPMAJIbHOE YCIIOBHE KU3HU JIIOJIEH B paMKax o0IecTBa.

Ecim mpoBecTH jeneHue mpaBoOBON KYJBTYpHI JIMYHOCTH IO cdepe JEHCTBUS, TO MOXKHO BBIJICIUTH:
00IIyI0 MPaBOBYIO M CHENHATHHO-TPOPECCHOHATBFHYIO MPABOBYIO KYJIbTYpY JUYHOCTH. llepBas maer BO3-
MOKHOCTH BBIPA0OTaTh ONpPENEICHHBIN KyIbTYPHBIH CTHIb IMPAaBOMEPHOTO MOBEACHUsA, (POPMUPOBAHUE KO-
TOPOTO 3aBHCHT OT CTETICHW YCBOSHHS M MPOSBIICHUS IICHHOCTEH BCEH TIPaBOBOM KyJIbTYpHI 001mIecTBa. Bro-
past hopMupyeTcsi B 3aBUCHMOCTH OT CHEU(PUKN TPOECCHOHATHHON ACSITEIHHOCTH, KOTOPas HaKJIaAbIBACT
OTIICYaTOK HAa YPOBEHB U COJICPIKAHUE TIPABOBOM KYJIBTYPhI JUYHOCTH.

[Ipouecc popmupoBanus MPaBOBOW KyJbTYPHI JIMYHOCTH MPEIOaraeT: TOTOBHOCTh JIEHCTBOBATh, OC-
HOBBIBAsCh HAa HMEIONIUXCS TPABOBBIX 3HAHUAX M YOSKIEHUSX, T.. IMOCTYNaTh TOJBKO IPaBOMEPHO,
B COOTBETCTBHH C 3aKOHOM (peaJM30BEIBATh CBOW MPaBa, UCHOJHATH OOS3aHHOCTH, COOJIIOJIATh 3aNpPEThI,
KpOME TOTO, YMETh 3alllMIIaTh CBOM IpaBa), HaJMYWe MPABOBBIX 3HAHUH, MPaBoBOi mHpopmanuu (uHDOP-
MaIusl SBJISICTCS OJTHUM U3 OCHOBHBIX UCTOYHHKOB (DOPMUPOBAHUS YSTKOW MPABOBOU TOYKH 3PEHHUSI JIMYHO-
CTH); peoOpa3oBaHKe MOMyuYeHHOH HH(pOpMaIy (IpaBOBOM) U MPAaBOBBIX 3HAHUI B MPABOBBIE YOEKACHUS
Y TIPEICTaBIICHHS.

3) IIpodeccuonanbHas (CrielMalIM3UPOBaHHAs) MPaBOBas KylbTypa — 3TO (opMa KyJIbTypHI,
B KOTOPO# Ha MPOECCHOHATBHOM YPOBHE MPOU3BOIUTCS FOPUANIECKas NESITENBHOCTh C y4ETOM HEOOXOIH-
MOTO YPOBHS CHEIIHAaIFHOTO 00Pa30BaHUs U MPAKTUIECKON MOATOTOBKH.

IIpaBoBoii KynbpType Ha poeCCHOHAIEHOM YPOBHE MPHUCYIIA BHICOKAs CTETIEHb 3HAHUS U TTOHUMAaHHS
MIPaBOBBIX COOBITHH W SIBJICHHH B COOTBETCTBHH C 00JIaCTHIO MpodheCcCHOHAIBHON nesTenpbHOCTH. JItoOas
opuanyeckas mpodeccus o0agacT NpUCyIiel e crerupuKoil, 4To 00yCIOBIMBAET OCOOCHHOCTH MPaBO-
BOH KyNIBTYyphl Pa3IUYHBIX €€ TpeACTaBuTeNeH (pabOTHUKOB IMPOKYPATyphl, CyAeH, aABOKATOB U T.I.).
SAnpom mpodecCHOHANBHON MPaBOBOI KYJIBTYPHI SBISETCS BBICOKOE MECTO IIPaBa, €ro BO3BBIIICHHOCTH U
COOTBETCTBHUE €r0 C TOJIOXKCHHEM JIel B NPaBOBOUM cdepe rocynapctBa: 1) ap¢heKTUBHOCTh MOATOTOBKU
OPUAMYECKUX KaJPOB, MOJOKEHUE MTPABOOXPAHUTENBHBIX OPTaHOB; 2) YPOBEHb PA3BUTOCTH HAYYHBIX IOPH-
TUYECKUX YUPEHJICHUN U OpTaHW3allUi, CO3JaHNE U JISATSILHOCTh IOPUAHYSCKUX MPO(EeCCHOHATBHBIX 00-
IIIECTBEHHBIX OPTaHU3alluH, MPaBOBasi IOMOIIL FOPUIMUECKUX CIYkKO BCEM CIIOSM HACEICHUS U T.11.

Moxno cornmacutbes ¢ MHeHHEM A.B.IlerpoBa, M.K.I'op6aToBO#, KOTOpBIE CIUTAIOT: «...Heobxomumo
MOTYEPKHYTh CJICIYIONIHE MOMEHTHI, XapaKTePHU3YIOIIUe CIel(HUKy MOHMMAaHHS BBICIIETO MpOoQeccHo-
HaJIBHOTO IOPHIMYECKOro 00pa3oBaHus. Bo-miepBhIX, BhICIIEe MPOPECCHOHATLHOS IOpUANYECKoe 00pa3oBa-
HHUE paccMaTpHUBaeTCa Kak HeOThemiieMas YacTh MPaBOBON KyJIbTYPHI OOIIECTBa, TOCKOIBKY OHA HETIOCpPe-
CTBEHHO OTIPE/CTSACT UCTOKH (POPMHUPOBAHHS BAKHEHINIEH COCTABIISIONICH JyXOBHOM MTPABOBOM KYJIbTYPhl —
MPo(heCCUOHATBHOTO MPABOCO3HAHUS IOPUCTOB. BO-BTOPHIX, BBICIICE MPOPECCHOHAEHOE IOPHINIECKOE 00-
pa3oBaHHe paccMaTpuBaeTcs Kak ocobas (popma oOpazoBaTeNbHOM NEATEIHHOCTH, UMEIOIIEH CBOM CIICIH-
(myeckue nenu, mpexae Bcero (GOopMUPOBAHUE Yy OOYYArOIIMXCS 3HAHWA W HABBIKOB, HEOOXOJMMBIX ISt
ocCyIecTBICHUS TpodeccHoHANBHBIX QyHKINH foprucTa. HakoHer, BeIciiee opuaudeckoe o0pasoBaHue pac-
CMaTpPUBaETCs KaK OCOOBIN COIMAbHBIA HHCTUTYT, MTOCKOJIBKY OHO OCYIIECTBISIETCS CHIEIHATBHBIMU CIIOXK-
HO OpPraHU30BaHHBIMU CTPYKTYPAMU — BBICIIUMHU YUEOHBIMH 3aBEICHUSMU, HAXO/SAIIIMMHUCS B CUCTEME OCO-
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OBIX B3aMMOCBS3EH C 0OYJaIOIIMMUCS, C OpTaHaMH YIPaBIEHHSI CHCTEMON 00pa3oBaHUS CTPAHBI M OPTaHU-
3alMAMH, OCYIIECTBIIAIOMNME MPAKTUUIECKYIO IOPUANYECKYIO AesTeNbHOCTRY [7; 180].

Takum 00pa3zoM, HEOOXOAUMO BBLAETHUTH CIECAYIOLINE MEPHI [0 COBEPLUICHCTBOBAHHIO CHCTEMBI MOJATO-
TOBKH IOPUINYECKUX KaAPOB OTEUECTBEHHBIMU By3aMH HAIIETO TOCYIapCTBa:

e Jlns obecrieyeHus MOATOTOBKY IOPUINYECKUX KaJPOB HEOOXOAUMO MPOBOIUTH KOMIUIEKCHOE OOHOB-
JICHWE WJIN JOMOJHEHHE y4eOHO-METOAMYECKOT0 M HH(POPMALIMOHHOTO MaTepHalia o BCEM FOPUIH-
YECKUM CIICIHATBHOCTSIM.

e HeoOxomuma manpHeNIIast akTHBU3ANMS HAYYHBIX MCCIIEJOBAHNN B 00IACTH IOPUCTIPYACHIINH.

e CrneyeT MpOBECTH LIEHTPAITN30BAaHHOE 00ECIeUeHNEe eINHCTBA TEOPETUIECKON U PAKTHUECKON MO~
TOTOBKH IOPUIUIECKHUX KaJPOB.

e Baxxno ofecrieunTh  COBEpIICHCTBOBAHME CHUCTEMBl  KaJpoOBOTO  obOecneueHHs  y4eOHO-
BOCIIUTATEIBHOTO MPOIIecca MOCPEICTBOM YCHIICHUS MPO(ECCOPCKO-TIPENnoaBaTeIbCKOro COCTaBa.

e HeoOX0muMO TTOBCEMECTHO HApalluBaTh CBSI3M CYOBEKTOB IPAaBOBOTO OOpa3oBaHUsA C HAy4dHO-
HCCIIEIOBATENbCKUMHU LIEHTPaMH, TPAaBOOXPAHUTEIbHBIMUA OpraHaMH M MHBIMH OpTaHU3alUsIMH, pa-
00Ta KOTOPHIX CBsI3aHa C IOPUANIECKON CHEepoi.

e CneyeT NpOBECTH aHAIN3 W BHEIPUTh MEXAYHAPOAHBIH OMBIT B 00JaCTH CUCTEMBI IOPHINYECKOTO
o0pa3oBaHUsI.

e HyxHO nanpHeliliee COBEpPIIEHCTBOBAaHIE HOPMATHBHO-TIPABOBOW 0a3bl B 00IACTH MOITYYECHUS IOPH-
JMUYECKOT0 00pa30BaHus B COOTBETCTBHH C TPEOOBAHUSIMU M PEATHSIMU COBPEMEHHOTO MEpUoa.

Crmcok IuTepaTypsl

1 Kybees E.K. IIpobneMbl CTaHOBJIEHHUS COLUMAIBHOTO FOCYAApPCTBA U pealu3allii KOHCTUTYLIMOHHOTO IpaBa I'pakaaH Ha Co-
[uanebHoe oOecIedyeHre: TeHAESHIINN U NepCleKTUBBl coBpeMeHHoro Kasaxcrana // Bectn. Kaparann. yu-ta. Cep. IlpaBo. — 2015.
— Ne 1 (77). — C. 4-8.

2 Vcanos E.E. MecTo IOpHCTIPYICHIINH B CHCTeMe Hayk 00 oOpa3zoBannu // FOpun. obpaszoBanne n Hayka. — 2012. — Ne 2. —
C. 12-17.

3 Cepuxos I'.H. O6pa3oBaHue: acleKThl CUCTeMHOT0 oTpakeHus. — Kypran: U3a-so «3aypanbey», 1997. — 464 c.

4 Conosvesa HA., llunxapyx B.M. KOMIETEeHTHOCTHBIN MOAXOM B ropuandeckom obpaszosanuu // Bectn. Bonl'Y. Cep. 6. —
2013. — Bom. 14. — C. 42-49.

5 baiinuazoe P.C. ®unocodus mpasa n BeICIIee opuandeckoe obpazosanue B Pecrryomuke Kasaxcran // Bectn. EHY um.
JLH.I'ymuneBa. — 2014. — Ne 1-2. — C. 542-543.

6 Ilpauibep E.I'. IloBblleHNe KadecTBa Iopuideckoro oopaszosanus / Bectn. FOYpI'Y. — 2010. — Ne 3. — C. 96-104.

7 Ilempog A.B., I'opbamosa M.K. Opuaudaeckoe oOpa3oBaHHE Kak dJIEMEHT IIpaBoBOi KynbTyps! / Bectn. Hmxeroponckoro
ya-ta uM. H.U. Jlo6ayeBckoro. — 2007. — Ne 3. — C. 175-182.

A.C.AxMeTOB

3aHabIK 0is1iM 0epy KYKBIKTBIK MIJI€HUETTI
KAJBINTACTHIPYAbIH (aKTOPHI peTiHae

Makamana 3aHabeIK OiTiM Oepyre >koHE Ka3aKCTAaHIBIK KOFAMHBIH KYKBIKTHIK MOIEHHETIH KAJBINTACTHIPY
Ke3iHJeri peiliHe 3epTrey > KYpriziami. 3ammel OuTiM OepyaiH >KapaThUIBICBIHA JKOHE MOHIHE, OHBIH
epeKIIeNiKTepiHe YIKeH Hazap aynapsurraH. CoHpali-ak aBTOpP KY3BIPETTI JKOJFa HETI3eNTeH TyTac
MIeIarOTHKAIBIK YPAIC JKyHeciHneri 3aHipl OutiM Oepymdi >KeTUIHipy >KOJIapbhlHAa KaTBICTHI Macelenepni
GastHapl. 3aH b1 OlTiM GepyiH Heri3ri mpodiemManaphl )KoHE OHBI HISITY JKOJIJaphl, COHBIMEH KaTap KOFaphl
3aH OKY OPbIH/IapbIHBIH TYJICKTEPIH camaibl AaiblHIay Mocesenepi Taanabl. FeuIbIMHU XKyMBbIC 3aHbI OiTiM
Oepy Mocenenepi MEH OHBI JKETUIAIPY JKOJIApPbIH OasHIAWTHIH OTAHIBIK JKOHE MICTENIIK 3epTTeyiep
HEri3iHJIe JKa3blIFaH.

A.S.Akhmetov

Legal education as a factor of formation of legal culture

In the article the author of a study of legal education and its role in the formation of the legal culture of the Ka-
zakh society. Much attention is paid to the essence and nature of legal education, his features. The author high-
lights issues concerning ways to improve the system of legal education in a holistic pedagogical process, based
on the competence approach. In addition, the paper analyzes the main problems of legal education and the ways
of their solution, as well as issues of quality of training of graduates of law schools. Scientific work is based on
the national and international research, covering the issues of legal education and the ways of its improvement.
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3a”mbIFapy Ouiirinig 6acraynapsl

Makania 3aH IIbIFapy OMJITIHIH MEMIICKET JKOHE KYKBIK Typajbl UTIMAEp TapHXbIHIAFBI €XKENri IoyipaeH
Ka3ipri Ke3eHre JeiiHri 6acTayiapbiH, KYKbIK HACSUIIAPBIHBIH KAIBIITACYBIH, 3aH )KOHE S/IUICTTLIIK, 3aH JKOHE
KYKBIK TYCIHIKTEpPiHIH apaKaTBIHACHIH 3epTTeyre apHAIABL. ABTOpJIAp CAIBICTRIPMAIIBL TYPJE 9p TYPII eniep
MeH KazakcTan naMybIHBIH Ka3ipri Ke3eHiHAer! 3aHIIbFapy OMIITiHIH KaJbITacybl MeH JaMyBIHBIH KeHOip
Macenenepin (TopTibi, MIapTHl >koHE KBI3MET eTyiH) KapacTepipl. JKaHa Ke3KapacTap TYPFBICHIHAH 3aH
mpFapy OwiiriHig OapblHINA MaHBI3ABl KOFAMABIK KATBIHACTAPABI PpETTeyJeri poji MeH MaHbI3BI
aHIIBIKTANIBL. 3aH YFBIMBIH KOFAM/IBIK ©OMipAi KYKBIKTBHIK YHBIMIACTBIPY Kypallbl PETiHe KapacThIPYIbIH, 3aH
TYpJIepiHiH KOHE KOFaMJIbIK JaMy/IbIH KenTereH (akTopIapbiHbIH 3aMaHayH 3aHHAMA CUIIaThIHA ocep eTYiHiH
JiayJibl MOcesiesepi allbUIbI.

Kinm ce30ep: Ownik, MeMJIEKETTIK OWIIK, 3aH MLIbIFApy, MEMJIEKETTIK epiK, 3aHIap, KYKbIKTBIK 3aHIap,
3aHHaMa.

3aHmbrapy OWIIriHIH KalHap Ke3lepi — (opMaabl XKOHE MOHIIK TYPFBIAAH KapacTHIPYAbl KayKeT
eteTin Macene. DopMmanapl Typae 3aHUIBIFapy OWJIriHIH KaiHap Ke3i peTiHae epik Heci TaHbUIagbl. 3aH
oneOueTIHe 3aHIIbIFapy OMITITIHIH KaliHap K631 peTiHae TiKeIeH XalbIKThl HEMECE MOHAPXThI KapaCThIPabl.
XanbIK TYNTaMbIp PETiHAE KapacThIPhUIATEIH MEMJICKETTEPE ACMOKPATHIIBIK ASCTYPJIEp AaMbICa, MOHAPX
W€ PpeTiHIE KOpCeTiIeTiH MeMJICKeTTepJe MOHAPXUSUIBIK ASCTYP OpbIH anansl. Keiine aranraH KaifHap
Ke3IIep/IiH YIITaca opeKeTTecyi Ae Oaiikamaas [1].

Xanblk KaHmai na 0ojMachlH OMIIIKTIH KailHap Ke3i peTiHae TaHbUIabl, COHBIH ilIiHAE OWIIKTIH Oip
TapMarbl peTiHAET1 3aHIIbIFApy OMIIITiHIH e KaiiHap ke3i Oomyaa.

3aHiIbIFapy OWIIITIHIH KaiHAp KO3IEpiH Ma3MYHJBIK CHUIMATTayAblH Oipi OHBI TaHYy MACEJIECIHE KEJil
Tipeneni. backaia aliTkanaa, He ceOenTi 3aHIIbIFapy OMIIIri 00JIYBl KEPEK HKOHE HEIIKTECH OHBIH TajarTapbiH
e3reyep — JKeKe TYJIFajap MEeH YHBbIMAAp OphIHAAYBI K&KET JeTreH CYpaKKa skayaln i31eimis.

bunik xaiiHap ke3i peTiHIe KaFAail TaHBUIAABI, O OWIIKTIH KalJaaH HOp aJaThIHABIFEIH KOpCETe.
An OWJIIK MHCTUTYTBI MaTepuaigaHraH, (Gopmanabl pecMu KypbulbiM. Keline kaiiHap Ke3 Macelieci MeH
HBICAH[IBI apajlac KapacTelpy Oaiikamamel. Onap, opuHe, e3apa OailaHbICThI, Oipak OIpTyTac YrbIM eMec.
3aHmbIFapy OWIIIri ©31HIIK HEICAHIapFa 1e, COFaH OailIaHbICTH ONapAbIH KaliHap KO3/epiH aHbIKTay KaxkeT.

Hoctypni ke3kapacta KaszakcTaH XalKbIHBIH KYpIENl oIEyMETTIK YHBIMIACTBIPBUIYBIH €cemKke aja
OTBIPBIN, TYPFBIHAAPABIH VIITTHIK, MiHH, MYJIKTIK, CTPAaTTHIK, KEWIe TINTI TaNTBIK >KOHE 6e3re e
eJILeMIepIMEH caHaca OTBIPBIIN, 3aHIIBIFapy OWIIriHIH KaiHap Ke3lepi peTiHae KemiciMmmi, Oipiryai Tany
TypaJibl A TBUIATBIH OMIBIH 3aHIBUIBIFEIMEH KeJlicy KaxeT [2].

TypreiHIapAbIH TiKenel epik OUImipyl apKbUIBI KOPIHETiIH, KOFaMABIK VHBIMmapaaH — accamOres,
¢dopyMm, cbe3n, OAaKTapAaH, CasCH MHCTHTYTTapAaH — NapTHsUlapAaH, KO3FalbIcTapIaH, MeMIIEKET
OpraHiapbl akTiIepiHeH KepiHETiH YITapaiblK, CTpaTapaiblK, KOH(peccusapalblK KeNiciM 3aHIIbIFapy
OWIIriHIH KaifHap Ke31 eI caHaTa k.

3aHmpIFapy OWIIr JKOHE OHBIH KaWHap Kes3lepi TaKbIPhIOBI MEMIIEKETTIK PEeTTeY MEH Kasipri
Kazakcrannarbl 3aHIbIK 0a3a MEH 3aHABIK PETTEYIiH KYKBIKTHIK IIEKTEpiHE epeKile MaHbl3 OepieTiHairimeH
TBIFBI3 OailaHBICTBI. MeEMIIEKETTIK peTTeyAiH Oip Oesiri 3aHmibiFapy OWJIri OONBIN TaObLIATHIH OMIIIK
HMHCTUTYTHl KOMETIMEH KY3€re achlpbUIabl. 3aHIIbIFapy OWIIITiHIH epiK OUIAipYiHiIH HEri3ri HbICAHBI 3aH —
KaTbIHACTAPbl PETTEYIi KYOBUIBIC, MPAKTHKAIBIK JXaFJaiifa 3USTKEPIiK, THIMII KOCBIMINA, OCHIFaH cai
XKargalaplH e3repyl OpblH anaipl. 3aHWIbIFapy OWIiri op TYpii KOFaMFa MaHbBI3[bl KaThIHACTAPHBI JKy3ere
aCBIPYJIBIH TOPTIOIH, OapbICHIH JKOHE MIAPTHIH TaraWbIHIANABI. 3aHIIbIFAPy OWJIII 3aH KOMETIMEH aTKapy
OWIITIMEH KY3€re achIphUIATHIH OMIIKTIK KaTBIHACKA JKaTa TYPHIN, OChl KATHIHACTBHIH ICKE aCHIPHLTYBIHBIH
TOpTiOl MEH MAPTHIH aHBIKTAN]IBL.

3aHapIK  peTTey MYMKIHIIKTEpI Typaidbl MOCEJICHI KapacTelpy €Ki TYpFBIIaH O Kypriziiemdi:
OacKapMamIbUIbIK JKOHE WHCTHTYIHOHAIABIK. Onap KOFaMIBIK OWIBIH JKOHE COFaH COHKeC MPaKTHKaHBIH
JaMyBIHBIH OaFbpITTapblHa ColiKec Kenedi. backapMallbuibIK OaFbIT QIeyMeTTIK ypAicTtepai TyOereitni
perTeyre 00JIaThIH, OJIAPIBI KETKITIKTI JOpEKeae FEUIBIMHU 3€PTTEY KYMBICTaphl KYPri3iice, KETKITIKTI el
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caHayra Heri3geneni. byn OarelT TyTac KoFaM MEH OHBIH OOJIIEKTEPiHIH OMipiH Kammaid YHBIMAACTBIPY
JKoHe O6acKapy MYMKIHAITIH Herizaehai. OHma 3aHgapra OWIIKTIK OKUICTTUTIKTEPAl XKETKI3yMiH KYPaJIGIHBIH,
TOCUTIHIH Oipi peTiHmeri MaHbI3ABl OphIH Oepinemi. bipak ocblmaH OWJIiK OpraHIapbIHBIH OapJIbIK OpEKETiHe
OYHpBIK peTiHjie Kapay, SFHHU, 0J]aH 0ac TapTy KaTaH TYPJIE Ka3alaHaThIH KEJICHCI3 XKaFIail KabimTacasr [3].

AranraH OarbIT OYpPBIHFBI KEHECTIK 3aH oleOHETiHIC OapblHIA KEH Tapalibill, KapaCThIPbLIFAH i
Onpa 3aHmapra OackIMIBUIBIK OepuIreHi, 3aH YCTEMIITiH TaHBIFAHBI pac, Oipak 3aHmap COJ KOFaMHBIH
MOJICHHMETIHIH IIAPTChI3 KOPIHICI *KOHE OHNA KAIBINTACKAH KYKBIKTBIK HOpPMAallapIblH OCiHeci peTiHae
KapanMassl. 3aHIapra KEHECTIK KOFaMIbl KOMMYHHCTIK OaFrbITTa IaMBITATBIH, KaHAPTATHIH Kypal peTiHae
Oara Oepy OpBIH ajabpl. 3aHIap JXKOHE ©3T¢ aKTUIep MOHI OoWBIHINA OYHPHIKTHIH HBICAHBI PETiHAC FaHa
KapacTeIpbuIabl. OMapasl OpBIHIAAY AaKTIACPIiH 3aHABIK KYIIiHEe OalIaHBICTEI eMec, OHBI KaObUImaraH
OpPTaHHBIH, OACTBHIKTHIH INBIHAWEI KYIIiHE OaiIaHBICTBI KapacTHIPBUIABIL. Byl Ke3Kapac TOTaTUTapIIbIK
JKy#eneri 3aHmapabiH OMip CYpy epeKIIeTiKTepiH KopceTeTiH KyObUThIC ekeHi Oyrinae TanbiMan. COHIBIKTaH
na, bacKapMaIIbUIBIK OaFBITTa KaJIbIl, KOFaMIAFbl ©3TePiCTEPIiH KaIFbI3 TIperi peTiHIe 3aHIIBIFaApyabl FaHa
KapacTeIpy OYphIC eMec. OWUTKEHI 3aHAaplIblH Ma3MYHBI CasiCH, TalTbIK, YITTHIK XKOHE ©3re KYLITEepIiH
apakaThIHACBIMEH, JKOFapFbl OacIIbUIApbIH, MapJaMeHTapuiepaid OLmMIUTIK JopekeciMeH xoHe Oenrini
0ip umeanmapra 00t cyHy IopekKeCiMeH aHBIKTaIaIbl.

WHCTUTYIIMOHANIIBIK KO3Kapac THOepaIbl-TeMOKPATHSIIBIK UACsIIap bl YCTaHAThIH enaepain — AKII,
Opanuus, ['epmanus Toxipudecinge icke ackaH. Kazipri koramaa 0ackapMallbUIbIK OaFrbITTBIH JaFAapbIcKa
yIIbIpaybiHa OalIaHBICTBl KA3aKCTaHJBIK KOFaMHBIH Oolallak KaXXeTTi KYPBUIBIMBI MaceNeci jKaH-)KaKThl
KapacTBIPBUIBINT OTBIPFAH KE3EHJIE eCKi JKYHe JIeMOKPATHSUIAHABIPY/IbIH HOTHXKECIHC KO3FANbICKa KEIil,
e3repe OactaraH TycTa, OOCTaHIBIKKA Ue OOJIFaH TEOPETUKANBIK KOHE MPAKTUKANBIK OM-KyaT aHa OarbITTa
KYKBIK YCTEMJITi, KYKBIKTHIK MEMJICKET KAJIBITITACTHIPY OaFBITBIHIAA maMu Oactanmbl. KYKBIK YCTEMIIri,
KYKBIKTBIK MEMIICKET KAaJBINTACTBIPY WJACSUIapbl KOFaM OMipiHIe MaHbBI3Ibl CTPATETHSIIBIK KyKaTTapaa
Oetinenenni. OHbIH anFamkbl Kapibiramsl perinae «Kasak KCP-HiH MeMIEKeTTiK ereMeHIIIr Typaibh»
JlexmaparusiHel atayra OOiab.

3aH omebueTi, acipece 0aChUIBIMABIK 97c0UeT, OYJI MOCENIEHI «KYKBIKTBIK» HEMECE «KYKBIKTBIK €MeC)
3aHAapAbl, «OWITIKTI Oenicy», 3aHIIbIFapy OWIITIHIH pejii oHE MaHBI3bl MAcelesepiH Taliay IdperKeciHe
ayBICTBIPBIN XKi0epai. «KYKBIKTBIK eMecy 3aHaap YFBIMBI IYPHIC eMec Topi3li, ce0eli 01 3aH YFBIMBIH eMipai
KYKBIKTBIK YHABIMAACTBIPY KYpaslbl peTiHIE eMec, Oacka MaFblHaJa KapacThIpyFa MYMKIiHIIK Oeperi.
ConuanncTiK KYKBIKTa 3aHIap MapTus, Tall €pKiH KY3ere achIpyAbIH KYPadbl PETiHAE KOJIMAHBUIIBI, COUTII
OHBIH KYKBIKTBIK Ma3MYHBI kOWbUIABI. COHABIKTAH Ja KCHECTIK KOFamjzia 3aH, JEKPET, JKaplblK, HYCKAy
HeMece OYHPBIKTApIbIH apachlHIaFbl albIPMAIIbUIBIK OONMaybl OCBIFaH OainaHbICTHI. KYKBIKTBIK eMec
KOFaMJ1a KYKBIKTBIK 3aHIapFa OPbIH KOK.

Koramma kanpInTackaH epeke, TaFalbIHJAIBIMIAPFa, TOCTYPIIePre CYHEeHETIH 3aHIap 1a KYKBIKTHIK JeT
caHaTMaiIbl. 3aHIap/IbIH OYJI THII 63 HETi3iHJe KOFaMJIbIK CaHaja KoHEe KOFaMHBIH eMip cypy OeitHeciHe
TaMBIpJIaHFAaH OpPEKeT eTYAIH IOCTYPJNi, ONETTIK, JiHM OeciHelepiHe cyileHemi. OpHHE, ONET-FYPHINTHIH,
TOCTYPIiH, TIHA HOPMaJIAPABIH OMip CYPYiHIH HBICAHBI OOJBIT TaOBIIATHIH 3aHIAPABIH OOTyBl MYMKiH, OipaK
ojap KYKBIK HAeAChIHAH Oacka wuuesmapAbl Kapacteipazpl. CoHpai-ak aTkapy OWIIM MeH OKIMIILTIK
KYpPBUIBIMBIHIA KaOBUIAHATHIH aKTiJiep A€ 3aH OOk caHanMmaipl. Onap jkeJen-KapiblK €Ty CUMAThIHIA
Oomanpl. OnapmblH Kenecl Oip epeKIIeNiri, oixap THICTUIIK TalanTaphlH KO3IeHi, HaKThl OpEeKETTepre,
3aTTapra, JKarJaiiapra CUITen .

KYKBIKTBIK 3aH1ap, TYPHICH, YHBIMIACTHIPHLUTYBI KYKBIK HJICSChIHA OaFbIHATHIH KOFaM/a KaObUIaHATHIH
3aHaap ©3re¢ aKTUIepACH epeKIeneHmipeTiH Oenrim Oip KacuerTepre ue. KYKBIKTBIK KOFamzia 3aHmap
aZlaMAapIblH ©3apa SPEKETTECTIrHIH MIBIHAWBI KEeHICTIKTET], 9JIEyMETTiK MaFblHalaFbl TYPaKTHIIBIFBIH €MeEC,
caHa TYPaKTHUIBIFBIHBIH MIAPTHIH KAIBINTACTHIPYIBI MAKCaT €Te/i. 3aH Tiperi OOJBIN XalIBIKThIH, YJITTHIH,
e3re¢ OJICYMETTIK KAayBIMIACTHIKTHIH afaMTepIIiIri, pyxbsl, MEHTAIUTETI caHamanasl. COHIBIKTAH Na 3aH
mapTch3 OOMBINT TaOBUTANBI, TAOWFH >KOJIMEH, ©3 PETIMEH OphIHAANAnbsl. byHmai 3aHmap amaM eMipiHiH,
KYHJCTIKTI TYPMBIC-TIpIIUIITiHIH MOHIOIK CHIIATBIH apbuiTagsl. KYKBIKTBHIK 3aHIapAblH MOHI  oJap
OarbpITTaNIFaH agamaapra Oenriciz 0oJybl 1a MYMKiH, OipaK agamjap OJIapIblH TaOUFHIIBIFbIHA OaMIaHBICTHI
©3ITiHIIe OpBIHAAN Oepei, aHBIKTaNIbI.

KazakcrannblKk 3aHIIBIFAPY/IBIH TaFbl Oip EPeKIIEeNiriH atanm eTyre OOJajbl: JaMbFaH OaTBICTHIK
MEMJIEKETTepIe 3aH MEMJICKET IEH CasiCh MHCTHUTYTTapIblH, a3aMaTTapAblH KeH A9peKeleri KaThICYybIMEH
@3apa OpPEKETTECTIKTIH HOTHIKECIHJC KAIBINTACcabl JKOHE CasCH WHCTUTYTTap 3aHIIBIFapy KYKBIFBIH
MEMIJICKETKE YCBIHA OTBIPBIN, OHBIH JIETMTUMIUNICIH, 3aHABUIBIFBIH YHEeMi OekiTin OThIpaThIH 0oJjca,
Kazakcrannma nermsm (3aHIBUIBIK), HEMECE MEMIICKCTTIH, C€O3Ci3, JCTUTUMJLIIri, TaHbUTFaH. byHmai
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epEeKUIEIKTIH OOTyBI casici HHCTUTYTTaPbIH JKETKUTIKTI JaMbIMaFraHIbIFBIMEH 9JIEyMETTIK MiHEe3-KYJIBIKTBIH
JKoHE KaOBUTIaHFaH 9JICYMETTIK POJIbAEP KYHECIHIH JOCTYPII HOpMaTaHFaHIBIFBIMEH TYCIHIIpiIE .

KyKBIK HAeschl amaMaapabliH KYHABUIBIKTAPBIHBIH Op TYPIIUTITiH, Oip/Iel eMeCTIriH eCerKe ajia OTHIPHIIL,
KaJbINTacKaH. AJlaM OpeKeTIHEH KOpiHIN TYpaThlH OJapAblH iIIKI Ma3MYHBIH, MOPANbIiK MPUHIHUITEPiH
KOHE TaraibIHIAYIapbhlH Ha3apra ajla OTBIPBIN, KYKBIKTBIK 3aH KOFaMJIACTBIKTHIH TYTACTBIFBIHA MKETY
MYMKIHAITT HaeschiHa Kypbiiaasl. Onap eMipaiH «IypbhIC» HBICAHBIH Oarajayra OaFbITTAIIMAWIBI, Op TYpIIi
HOpMayiap MeH KYHIIBUTBIKTAPIBIH KaTap eMip cypyiHe skarnai xacaiiael. Erep 3aH 6ackapy Kypaybl peTiHie
KOJIIaHBLICA, SIFHU «OapbhIHINIA TYPBIC» UIes, KYHABUIBIK, HOpMA, MIeal TaFaiiblHaay Kypajbl peTiHae 0oica,
OJT KYKBIKTBIK KACHETIHEH albIpbuIas [4].

KyYKBIKTBIK 3aHIap opTEKTeC eMip OCHHENepiHiH oJIeyMETTIK KacHeTTEpiHIH CHIIaThlHA KapaMmacTaH,
WITTBIK, iHH, MYJIKTIK, TalTHIK aybI30ipIIUIiKTi, TEHIIKTI KaMTaMachl3 eTelli. 3aHaapbl OpbIHAaY TaOUFH,
©3ITIHIIIEe OPBIH ajica, oJapaH 0ac TapTy Ke3AeHCcOK 00JIaThIH KYOBIIbICKA aifHaamel. Erep KYKBIKTBIK €MeC
KYPBUTBIMAApa 3aHAap bl XKY3€Te achIpyAbIH KY3CTIIICI peTiHae MOKOYp €Ty, Ka3ajay ammaparsl TYPaThiH
Oonca, KYKBIKTHIK 3aHIap aXamMaapiblH TepeH 1mKi Oaranmayiapbl TYPFBICBIHAH MYMKiH OonaTbiH
Karjainapra OarpITTananpl. 3aH Oyl Karnmaiga OSpuUIreéH KOFAMHBIH KYKBIKTHIK JIET TaHBLIATHIH MYMKiH
OOJIaTBIH >KOHE THUNTIK >KaFJaiIapbIHBIH SKHMHAFBIH CEHTI3yTe KYphUIaabl, OONyBI THICTI JKaFmaiiapabl
TaralbIHAAWTHIH TiKeJIel OMITIKTIK 9peKeTTepl Ky3ere achpyiaH 0ac TapTalbl.

KYKBIKTBIK 3aHAap agaMJIapJblH OMIpPJIIK KOJJAAPHIHBIH MOHI MEH OaFbITHIH AHBIKTAWTHIH IIILIHAWKI
ypaicTepaiH KepiHic TaOybl MeH OCKIiTUTyiHe MYMKIHIIK Oepesi. OpeKeTTeri KaJIbIITacKaH KaThIHACTAPIBI
dbopMaabl OeKITyre HemMece KaThbIHACTapbIH, OJapibl JeTePMUHICYI (aKTOPJIapabl €CEIKe ana OThIPHIII,
KYPBUIBIMBIH ©3TepTyre MYMKIHIIK >kacaiinbl. COHFBI HBICAHAA 3aHAAp KOFAMIIBIK YPIICTEpIiH e3repy
OarbpITBIH aHBIKTAWTHIH casicaTKepiiep MEH KYKBIKTaHYIIBUIAPIBIH OIpJIECKEH OPEKETTECTITIHIH KYIIiMEH
3aHACTRIPBUTYEl KaxeT. CeOebi OChl JKepje 3aHIIBIFApyABIH 3aHIapAbl OphIHAaMayFa amapbil COFaTBIH
KaTeNiKkTepi Kbuiag Oepim Kamysl MyMKiH. OChl TYPFBIIaH 3aHHAMa SJIEyMETTIK KaiTa KyphUTy ToxKipuOeciHig
eceOiHeH maiifa 00JFaH KaybIMIACTHIK OMIpiHIH HETi31H/Ie JKaTaThlH KYHIBUIBIK PETIHAC KAIBINTACKaH 06y
MEH YXKBIMIBIKTHIH KYPBUIBIMBIH OekiTyre MyMmKiHmiri O6ap. CoHBIH ImIiHAE OCBIHIAW YpHiC Toyeici3
Kazakcranra ga ToH. On KOFaMIBbIK MPOTPECKE JKETY KONbIHAA KE3ACCETIH KUBIHIBIKTApAbIH OCTiH alllbIIl,
oJlapAbIH alJbIH anmy konblHga. Kasipri TaHga KoCIiIKepiiK KyaTKa CYHEHEeTIH MIapyallblIbIK JKYpri3ydiH
©31H/IK dKOHOMHKAIBIK TOCUIIH KANBIITACTRIPY YPHICIMEH, IIBIHANWBI AEMOKPATHSIIBIK KYHIBUIBIKTAP MEH
HOpManapabl OEKITYMEH, ajJaM JKOHEe a3aMaT KYKbIKTapbl MEH OOCTaHJIBIKTAphIH KaMTamachi3 eTyMeH
aHBIKTaNaAbl. By yp/ic 3aHIIBIFApyIIBUIAPIaH IIBIHAWEI TAPUXH JKAyaKePIIUTIKTI Talar eTeIl.

3aH KYKBIKTBIK KEHICTIK IMTIHIETT KOPFAYIIIBI KOHE PETTEYII Kypall peTiHae Kopinemi. 3aH Oenriii 0ip
©3IHIIK KYHIBUIBIK TIeH aepOecTikke ue: OipiHImiAeH, KYKBIKTBHIK KCHICTIKTI aHBIKTAHABI JKOHE OCKITei,
eKiHIigeH, Oenrini Oip mmeneHic OappichiHAa Oy3bUIFAaH KYKBIKTApIbl KaJbIHA KENTIpyIl KaMTamachi3
eteni. bynmaii cunaTTapra 3aH KYKBIKTBIK MOH MEH IIBIFY TETiHE We OOJIFaH JKaFjaiia FaHa skeTe/li. 3aHHBIH
KYKBIKTBIK Ma3MYHbBI 3aH KaObUIIANTBIH CyOBEKTIHIH (OpraHHBIH HEMECE JKEKE TYJIFAHBIH) JCTUTUMIT MEH
3aH KaObUIAay pociMiHe OaiyaHBICTBL JIETUTUMIIK op TYPii CYOBEKTIIEPIiH casch epKiH KeliCTipeTiH
a3aMaTTBhIK KOFAMMEH J>KOHE KYKBIK NPHUHIUITEpIMEH, OachblHaH Oacrtam OapiibIFbIHA OEpiIeTiH >KoHE
OapJILIFBIMEH TAaHBUIATBHIH aJ]aM KYKBIFBI WIESChIMEH aHbIKTanabl. OHCBI3 3aH KYKBIKTHIK OOMMali/pl, SIFHU
KyaTThl Kypajl 0ojla Typa, KYKBIKTHI KOJIAyABIH OpHBIHA, OenTimi Oip TONTHIH MYIIECiHE KBI3MET €Ty
KYypaJIbiHa alfHaIa Ibl.

3aH peTiHIe 3aHIIBIFAPYIIBl OpraH KaObUIIaraH OapJibIK KOHCTPYKIMSUIAD CaHAIMAaWIbl, OHBIH IMIiHIC
YKAIIITBI CUTIATTa OOJATHIH, AFHU KOFaMJIBIK KaThIHACTApBIH OapIbIK aiiMaFrblH KAMTUTBIH OOJTiri FaHa 3aH Jerl
ecenreneai. bynnai KaTeIHacTapAbIH CyObeKTiIepi OackiHaH O6acTar TeH KYKbUIBI OOJBIN TaObLIa bl

3aHap! CyOBEKTiNepIiH KaTbIHACKIH PeTTey (03repTy) Kypajbl PeTiHae TaHyFa BIKMAJ eTeTiH yu Oenrici
Oap:

* KaTbhlHAcTap aiiMarblHA OAaWTAHBICTHI JKANIBUIBIFBL. 3aH JKaIbl XKaIBUIBIK CHUIIATTA €MeC, ON TEK
©3iHe OarbIHATHIH OKUFaJIapFa OalTaHbBICTHI;

*  peTTeNyIIi KaThIHACTAPIBIH CYOBEeKTUICPiHIH TCHIT,

* 3aHHBIH (opMaiabl OKUISTTUIKTEpre He CcyObekTiIepMeH (OpraHaapMeH) KaObUIIaHybl. 3aH
KaOBbUIAAYIIBI CYOBEKT KaJbIITACKaH KOFaMJIBIK KaThIHACTAPABI OCTii Oip asa e3repryre My UIedi.

KoraMawIK ypaicTepai perreyre OarpITTaly, OJIApABIH opi Kapai maMy OarbITTapblH aHBIKTAy 3aH
HmIpIFapymsiapra Oenrini Oip Jgopekederi TamanTap KykTeimi. Tamanrap eTim JKaTKaH KOFaMIIBIK
YpAICTEpIiH MOHIH TYCIHY oHE OenTir Oip oJIeyMETTIK-MOJCHH, TAPUXH ©31H-031 aHBIKTAYABIH OOTyBIMEH
cunatTananel. 3aH Oenriyi Oip Aopexene 3aHIIBIFAPYIIbIIAPABIH OPEKETiHIH HOTHXKeci OOJNBbIN TaObUIAdbI,
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ce0ebi mapiraMeHTapuiIepaiH TYCIHITIHIH MEHreiiH, MeKapacklH XoHEe MmieKTepiH OelHeneiimi. Tycinik
KOJIIaHOAJBI KOHE CTPATETUSUIBIK 3€pTTEyJiepre, KOHIENTYyalabl JKYMBICTapFa, TaljayFa, cypayra,
capanTaMara, KEHeC ajyFa JXoHe e3re Jie¢ Koramja OOJbIN JKaTKaH KYOBUIBICTApJIbIH MOHJIK CHITATHIH
aHBIKTAyFa MYMKIHIIK OepeTiH ypIicTepre CyHeHyre THICTi, COHIA 3aH Ma3MyHBI IYPBIC opi THIMAI
aHbIKTANIa kI [5].

3aHNIBIFAPYIIBIHBIH dJICYMETTIK-MOJICHH KOHE TAPUXH aHBIKTATYBI KYKBIK HJICSICBIMEH, SIFHU, KYKBIKTBHIK
KOFaM KaJIBIIITACTBIPYFa BIKNAI €Ty OarbIThIMEH OallIaHbICTBI OONlybl MYMKiH. Erep OHBIH KOFaMIBIK
ypaictepai Oaramaysl JTyphIc eMec 00Jca JKOHE TEHIIK, OJUICTTUTK, 9p TYPJdi KYHIBUIBIKTap MEH
TaralbIHAAYIAp/Ibl JKY3ere achlpy VIIiH JKaFJai jkacay Topi3iec KYKBIKTBIK NMPHHIUITEPII ecenKke ajaMai
opekeT eTeTiH Ooica, OyHAall 3aHIIBIFApy OpraHbl epTe Me, Kell 1€, MiHACTTI TYpAE JETUTHMCI3 (3aHChI3)
JIeTT TaHbBLIAIBI.

KoraMawlk ypmicTep ocep eTymiH epikci3 oOBeKTurepi emec, ojap Oenrim Oip Mep3iMi immHme
KY3bIpeTci3, 0acchl3 opeKeTTepre o3iHIiK KapChbUIBIFBIH KepceTendi. 3aH KaObuigay OapbIChIHOA OCHI
PEaKIMSIHBIH KYII MEH CHUTIATHI J]a €CETKEe AIbIHYBI KEPEK.

CoHbIMEH, 3aHIIbIFapy OWIIri MEH KaOBUIJAaHATHIH KOHCTPYKIVSUIAP 3aH JICT CAaHAJIAaThIH XKoHE OyHa
3aHJap KOFaMIIbIK KaThIHACTAP/ABI PETTEYre MYMKIHIIK aJlaThIH YII (JOpMAaIIIbl )KOHE Oip Ma3MYHIIBIK IIAPT
Oap ekeH. OcbIFaH ColKec 3aHIIBIFApy OMIIITIHIH KaifHap KO37epi pETiHe MBIHATIAP TaHBLUIA b

* HaKThl ailMaKTaFbl KOFAMJIBIK YPAICTEPAiH OOBEKTHBTI, KEJIENi CUTIATHI;

* QIIEYMETTIK-MOJICHH XOHE TapHXH ©3iH-031 aHBIKTay >KOHE 3aHUIBIFapy OWIITiH )Ky3ere achlpaTblH
CyOBEKTIHIH epKi;

* 3aH KaObUIIAyJaFbl KYKHIK KaOBUIIAYIIBUIBIK JOCTYPi, 3aHIIBIFApy HBICAHBI MEH CasCaThIHBIH
OTIICIILITITI.

Bipiami kaiiHap ke3 Oenrii 6ip KOFaMIIbIK KaTBIHACTAPIBIH KBl OJICYMETTIK-MOICHH KEHICTIKTECH
«OeIMiHIN KalybIMEH» JXOHE OHBI PeTTey (e3repTy, >KaHApTy) KYIUTapibIFbIMEH CHIaTTajdalbl. OMipiik
JKarmalIeIH OChl Oip TaHIAyJbl O6Jri 3aHMIBIFAPYIIBIHBIH EpKiHe, Toyenci3mikke ue. OChl IIBIHABIKTHIH
0O0BEKTUBTI CUMIAThI 3aHIIBIFAPYIBIH KaiiHap Ke3iHiH Oipi Oonaabl.

KoramapIk ypricTepain Ma3MyHBI Oenriii Oip 3epTTeynepre OaiyaHbICTHI aHBIKTaNaAbl. 3epPTTEY JKOHE
COFaH 0alTaHBICTHI PETTEY KeJeci caThluiap bl KAMTHJIBL:

— OipiHII — KYKBIKTHIK (3aHJBIK) pETTEY asiChiH (IIOHIH) CypeTTey;

— eKIHIII — 3aHIIBIFAPYIIBIHE PETTEYTe HTEPMENEHTIH KeHOip OKWFamapIbIH >KacalbIHYBl JKOHE
KepiHic Talbybl, OYI1 Jkepe 3aHIIBIFapYIIBIHBIH 631 0Chl OKUFAIAPABIH TIKEJICH HeMece KaHaMa KaThICYIIIBICHI
EKEHJIIT1H €CTEH IIBIFapMay Kepek;

— YUIHIII — peTTey KEHICTITIHIH YHIeCIMIIri, SFHH peTTey IOHIHIH JJIEMEHTTEPIH >KaFaaiianl
e3repTyre KaKeTTi TopTinTe cyperrtey. Erep OipiHim »oHe eKiHINI caTbliarbl YpAiCTEp peTTey aiMarbIH
aHBIKTayFa MYMKiHIIK OepeTiH Oosca, YmIiHIII caThl e3repy MiHAETTepiHE cail OChl alMaKTBIH
KOMITOHEHTTEPIH, dJIEMEHTTEPIH KaliTa TONTACTBIPY OPEKETTEPiH OipiKTipesi;

— TOPTIHIII CaThl 3aHABIK KOHCTPYKIUSUIAP KYPYMEH KOHE OJapiAbl €Hri3y CalIaphlH TaagayMeH Oalina-
HBICTH. backaima aiiTkaHza, peTTey MoHIH aHBIKTAIl I JKOHE OJIaH KAKETTI 3JEMEHTTEP]Ii aKbIPATHIIL,
OJIapBIH ©3apa OPEKETTECY CHUIATHIH TaFalbIHIAN, 3aHIIBIFAPYIILIHEIH OCHl KEHICTIKTETI OPHBIH Oenrijen
TaHJaJIFaH aiMaKThl e3repTy MaKCcaThIHAA ©3Tepy, COHBIH eceOiHeH XKYPETiH 3JEMEHTTI KYpacThIpy Kaxer.
Byi snemMeHT KYKBIK HOPMAachl, OHBI 3aH MOTIHIHE JKOHE KEHICTIKKE €HTI3y KepeK. Apbl Kapal 3aHIIbIFapy
OWIiriHIH  opeKeTiHe JeHiH OonMaraH 3JeMEHT Maija OOoJiFaH Ke3Je KEHICTIKTe KaHmal e3repicTep
0O0NaTBIHABIFBIH MOAETIBIEYTE THIPHICY KaXKET;

—3aHIBIK PETTeyMiH OCCIHII CaThICBl — JYy3€re achlpy aKTUIepiH >Kacaymbl >KOHE CascaTThl
KaJIBINITACTBIPYBI KaXET. byJI caThiia 3aHia KOpiHIC TalKaH KYKBIKTHIK HOpMallapIlbl )KY3€re achlpy KoHE
’KaHa KaTbIHACTAP/IbIH Maki1a 00Iybl HEMECE KOJIAHBICTAaFbl KAThIHACTAPBI ©3TEPTY OPBIH aJlaIbl.

3aHmpIFapy OWIITIHIH €KIHII KaiHap Ke31 oJIeyMETTIK-MOICHH JKOHE TapUXHU ©31H-031 aHBIKTAy KoHE
Ok Kypywsl cyOBeKTiHIH epki 0onbin Tabbutansl. Kazipri kesengeri Kasakcranna Oy1 3aHmbsiFapy OWiri
OopraHAapbIHBIH e3aepiHiH KazakcTanmpl Toyenci3, Aep0ec MEMIICKETTIK CYOBEKT PETIHAE KaJbIITACTHIPY
OOWBIHIIIA TApUXH MHCCHSIAPBIH, KaHA THITETT MEMJICKETTUNIK KAJIBIITACTBIPy OapbICHIHIAFHI,
JIEMOKPATHSIIBIK KOFAMHBIH YKOHE KYKBIKTBIK MEMJICKECTTLTIKTIH KOHCTUTYIHUSIIBIK KaFUaJIapblH OCKIiTyIeri
JKOHE HApBIKTHIK YKOHOMUKAIBIK IMAPYyalTbUIBIK KYPTi3yAeri ©3iHiH MaHBI3BIH TEPEH CEe3iHIN, TYCiHyl
Ka)KeTTiriH Ounaipeni [6].

Kazakcranablk KOFaMHBIH eMip CYPYIHIH SKOHOMHKAJBIK, CasCH, OJCYMETTIK JKOHE pyXaHu
asIapBIHJIAFGI 3P Typm e3repy YpIicTepiHe *albl Ke3 )I(Yl"lpTy,IIlH e3i OMap/IbIH 6apJII>IFLIHLIH MEMIICKETTIK
peTTey MIAPTHIMEH OTIIl KATKAH/IBIFbIH 6a1/n<ayfa Oomazgpl. By acipece Ka3ipri keseHzue e3rep1CTepz[1H 6ap1>1—
Chl KapKblH aJFaH TYcTa alKbplH KepiHemi. Bi3miH olibiMbi3mia, Ka3akcTaHHBIH MEMIIGKETTIK ©3iH-031
AHBIKTAYBIH KAJIBINTACTHIPY/bI AaHBIKTAUTHIH HETI3T1 (haKTOpIapFa MBIHATIAP/IBI XKATKBI3yFa 00JaIbl:
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— CBIPTKBI (paKkTOpyIap, SFHU ITYHUESKY3IHAET! >Kaimmbel karmaid. On  emKkaHmad Ja MEMJICKETTIH
XaITBIKAPaIbIK-KYKBIKTBIK PETTEYMEH aHBIKTAIFAH TOPTIMIEH KaJbIITaca KOWMaFaHIABIFBIMEH CHIIATTAJIA/IbL.
Emxannait MemiekeT IYHHMEXY3UIIK KaybIMAACTHIKICH TaHBUIFAH JKaIMbl aJaM3aTTHIK KYHIBUIBIKTapIbI
asikka Oaca anmaiinbel. Kazakcran PecryOmrKachIHBIH XadKbl Ja OCHI KaYBIMIACTHIKTHIH OKiTl O0IFaHIBIKTaH,
OHBIH KaruJajapblHa COUKEC dPEKET eTe/l;

— UACONOTHSIIBIK, (pakToprap, on KazakcTaHHBIH >KaHApYBIHBIH MaKCcaTTapblH alKbIHAANABI. O3eKTi
MakcaTTap KaTapblHIa JEMOKPATHSUIBIK KOFaM MEH KYKBIKTBIK MEMJICKET KYpy, JIMOepaju3M, JOCTYPIIiK
JKOHE TaMYJIBIH ©31H/TiK JKOJIBI UICSIIaPhl TAHBLIAIB;

— IIIKi 9JIEYMETTiK-YKOHOMUKAIIBIK, MOACHH (pakTopiap, ofl €CKi KYPBUIBIMIAPABIH >KOUBUIBIT, OPHBIHA
KaHa 3aMaH Taja0blHa call KyphUIBIMAAPIBIH KEIyiH TEHAECTIPIiN OTHIPYABI, €IIiH eMip CYpyiH KaMTaMachl3
€Tyl Tajam eTeI.

KazakcTanmarel oleyMeTTIK-DKOHOMHKAIBIK, MOJICHH JKarmai jKoHE OHBl MEMJIEKETTUIIK CYOBEKTicCl
peTiHAe KaJIBINTACTHIPY YPAiCi MBIHANIAPAAH KOpiHeIi:

* Ka3aKCTaHJBIK MaTPHOTHU3M/II MEMIICKETTUIIK KaFUIAachl PETIH/E YCHIHY;

* O3IHOIK MEMJICKETTIK HACOJOTHSAHBI JKapHsuiay, OHBIH e3eriHae Oipiry, KoFamabIK Iporpecc,
QJIEYMETTIK CEPIKTECTIK OOTYBI KaXKeT;

* TeO0CasiCH aKIEHT OEPINTEeH 631HIIK CBIPTKBI CasiCAaTTHIH OOITYHI;

* 3aHJBIK PETTEY[i O31HAIK TYCIHY;

*  O3iHJIK MHCTUTYTTAPMEH KaMTaMachl3 ETUINCH SKOHOMUKAJIBIK OaFaapiaManap/siH O0IysL;

* O3iHmIK Xka30a TapuXThIH, OUIIMIIIIK cascaThlH, MEMJICKETTIK KbhI3METKEpJep/i IalbIHIay
KYPBUIBIMBIH KaJIBITITACTHIPY.

ConsiMeH, Ka3zakcranmarsl 3aHHaMaHBIH CHITAThIHA MBIHAJIAP YKATaIbI:

1) 3aHHaMa KOFaMIBIK KaThIHACTapAbl KOPFAy IIEKTEPiH JKOHE KYIITEY KYPBUIBIMAAPBIH KOJIaHYIbI
AHBIKTANUIBI;

2)ipi KYpBUIBIMIAPIBIH OpPEKET €Ty aWMarblHBIH OOCTAaHIBIFBl INEKTEPIH PETTCHmi, OJapabl
MEMIJICKETTiH TOHIperiHe ycTayFa Kyl cajabl;

3) MeMJIeKeT TeH ipi KypbUIBIMAAPAbIH apachklHaa IelliM Kaobuiaay OapbIChIHOAFb! KETiciM epekenepin
TararbIHIAN b,

4) MemJieKeT TeH YCaK KYpbUIBIMAAPABIH apachlHAAFbl OPEKETTECTIKTIH EpeKeNepiH JKOHE YCak
KYPBUTBIMAAPBIH 63apa OpEeKEeTTECTITiHIH TOPTiOiH aHBIKTANIBI.

KazakcTannarsl 3aH MIbIFapy OUIIITIHIH ©31H-031 aHBIKTAYBIH KAJTBINITACTHIPY SPEKIIICIIIT JaMBIFaH CasiCH
WHCTUTYTTAPABIH OONMAyhl JKaFJaibIHAA Op TYPJi KOFaMIBIK MYAICNEPHi €CemKe aly MeH Oip kykere
SHTI3yMIH HBICAHIAPBIH TAYBIN, HETI3ri KaiHap K3l jXoHe 0acTaymIbIChl MEMIICKET OOJBIT TaOBLIATHIH
opeKeTTep TYpiHEe eHTi3yJeH KepiHeai. by Tycra, opuHe, MEMJICKETTIH OKIJJIIK TETITiH SHTi3yl, MEMJICKETTIK
UACONIOTHS MeH (DYHKLUSFA BIKIA €Ty apKbUIBI ©31H-031 MIeKTeYyl KaKeT. A3HATTHIK eNep YIUiH OiliM MeH
MOJICHUETTIH MEMJICKETTIK KYPBUIBIMAApFa BIKHAIBI TETITl OKUIMIKTCH MaHBI3IbUIBIFEI JKaFbIHAH KEM
Tycneiai. 3aHABIK peTTeyAe 03iH-031 aHBIKTayIbIH OyJ1 PaKTOphl MbIHANIAPAA KOPIHIC TabaIbl:

— MeMJIEKeT TIeH ipi KYPBUIBIMAApPLIH apachlHaa MmenrimMaep OOWBIHINA KeliciMre Keiy OaphIChIHIA
KOFaMIBIK MYIJICHI ecenke amynaH kepineni. KoraMabIk Myaaenepai aHBIKTayAbIH TYPAKThl OPEKeT eTeTiH
TETIKTEP, OJIAP]Ibl AHBIKTAYIIIBI JKOHE KAJIBINTACTHIPYIIBI QJICYMETTIK HHCTUTYTTAP KAXKET;

— ipl KypBUTBIMIAPIBIH OPEKETIH PETTEY CasCcaThH aHBIKTAy OApHICHIHIA KEPEK;

— MEMJICKET TICH op TYPJIi KYPBUIBIMIAPIbIH, a3aMaTTapAblH apachlHAarbl OPEKETTECTIKTIH epeKenepin
aHBIKTay OaphICHIHIA OHBIH TEK MEMIIEKETKEC FaHa TWaijanel eMec, JKallbl KOFaMFa THIMIUIITIH
KaJIBIITACTBIPY KaXKeET.

MeMmeKeTTiH YITTHIK CUNIaThl KYKBIKTa PeTTeyi TypAe GopMaiabl KYKBIK (3aH HOpMaJapblHAa KepiHic
TalKkaH) TIeH PYXTa, JOCTYP MEH MOJICHUETTE aHBIKTAJIFaH KYKBIKTBIH O6JIiri MEH apakaThIHACBHIHIA KOPIHIC
Tabaael. ARBIPMAIIBUTBIK KYKBIKTEIK KaThIHAC JIEHIeHiHAe JKy3ere achIpbuIaabl: Oip 66Iiri 3aHMeH peTTeneIi
Ile, eKiHII O0eiri KYKbIKTBHIK CaHAaHBIH KapayblHa KaIIbIpblIaabl. KYKBIKTHIK caHa MEH ka30a KYKBIKTHIH,
«PyX» TEH «QPINTIH» apa-XKiriH TOJBIKTHIPY ©3apa KYPMETTEYIiH, e3apa TYCIHICTIKTIH, ©3apa KeITiCIMHIH
KaruaanapbiHa cyieHeni. Ce6ebi MomeHueTTe 0ap KyObUIBICTAPABIH OapiibiFbl Oipaek GpopMaiabl 3aH TypiHe
alHAIIBIPBUTYBI MYMKIH eMec.

3aHmpIFapy OWIITIHIH Kellecl KaiiHap Ke3l 3aHIIbIFapy HBICAHBIHBIH JKOHE CasCATBHIHBIH KYKBIKTBHIK
cabaKTacThIFBI OOJIBIT TAOBUIAIBI. 3aHIBIK PETTEYNErl KYKBIK Ca0aKTacTBIFBI KAJBIITACKAaH TaXKipuOere
CYWEHEe OTHIPBIN, KOFaMIBIK OMIp/iH KYOBLUIBICTAPBIH OaranayjaH, CascaTThl KAJBINTACTHIPYJIaH KOpiHEi.
KazakcTaHmbIK MEMJICKETTIUTIKTIH WHCTUTYTTAPhl KAJIBIITACTBHIPBITY XKOHE 3aHIBIK OCKITUTY JopeKeciHeH
eTyze. 3aHJbIK PETTEYy el KYKbIK Ca0aKTaCThIFbI 3aHIIBIFAPY OPraHapbl KaObUINAUTRIH aKTUICP/IiH 3aH JIen
aTalyblHaH, POMaHO-TePMaHABIK KYKBIKTHIK JKYHEHIH YCTaHBIMAAPBIH KOJNJAaHyJaH, HOPMaTUBTIK aKTiiepi
JKapusuTay MeH KOJIJIAaHBICKA €HT13y TOPTIOIHIH caKTadybIHAH JKOHE Tarbl OacKaaapJaH KepiHeIi.
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3aHmBpIFapy HBICAHIAPHI MEH CasCATBIHBIH KYKBIK CA0AKTACTBIFBI OSTiIi Oip JopeKeaeri TYPAKThITBIK
TeH 3aH WIBIFapy OWIIriHIH JITUTUMIUIIH KaMTamachl3 ereai. KarbrHactapneiH Oenrimi Oip aiiMarbiH
pPeTTEHTIH 3aHmapABIH OONYBI JKOHE OJIapABl JKY3€re achlpy TOKIpHOECi oNeyMETTIK-MOACHH >KaFTaiipl
©3TrepPTYTE BIKIAT CTEI.
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HcToKH 3aK0HOIATEILHOM BJIACTH

CraThsl MOCBSIIIEHA N3yYEHHIO HCTOKOB 3aKOHOJATENbHOM BIACTH B HCTOPUH yUEHHs O TOCYJapCTBE U TPaBe.
Iloxazano QopmupoBaHHMe HWIeH INpaBa, PACKPHITO COOTHOIICHHE NMOHSITHH «3aKOH» U «CIIPaBEIUIUBOCTEY,
«3aKOH» U «IPaBO» C APEBHEHIINX BPEMEH 110 HOBEHIINH Nepuo. B cpaBHUTEIBHOM acleKTe PacCMOTPEHBI
HEKOTOPBIE BOIPOCH! O CTAHOBJIEHHU U PA3BUTHUH 3aKOHOAATENbHOH BIACTH (MOPAIOK, YCIOBUS U (YHKIHO-
HUPOBAHNUE) B pa3NIMUHBIX cTpaHax M B Ka3zaxcrane Ha coBpeMeHHOM dtare. C HO3UIMH HOBEIX ITOIXOJO0B
BBIICNICHBI POJIb W 3HAYEHHE 3aKOHOJATENbHON BIACTH B PETYIMPOBAHUU HanboJee BaXKHBIX OOIECTBEH-
HBIX OTHOIIEHUH. OCBelleHb! IUCKYCCHOHHBIE BOIIPOCHL O MOHATHH 3aKOHA KaK CpPEACTBa IPABOBON OpraHu-
3aIUH JKU3HK oOmecTBa. [IpencraBieHs! BB 3aKOHOB U OCBEIIEHO BIIMSHHE MHOXKECTBA (pakTOpoB o0mecT-
BEHHOT'O Pa3BUTHS HA XapaKTep COBPEMEHHOTO 3aKOHOATENIbCTBA.

G.Z Kozhahmetov, A.T.Otarbaeva

The sources of legislative power

This article is devoted to the study of the sources of legislative power in history of government and right,
formation of the idea of right, concept correlation of law and justice law and right from ancient times to now-
adays. In the aspect of comparison some points of legislative power becoming and development (order, terms
and function) in different countries and Kazakhstan at modern stage are considered. From the position of new
approaches role and meaning of legislative power in regulation of the most important social relations was
considered. Discussion questions about the notion of law as the means of legal organization of society Life,
types of laws and influence of various social development factors upon the character of modern legislation
were highlighted.
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The religious extremism and terrorism is the basis
of interethnic tensions

This article deals with the problems of religious extremism and terrorism in the modern society. Within the
article are characterized social and legal consequences of this negative phenomenon . Noted that the violence
is the main tool for extremists. The cause of religious extremism and terrorism is seen in the unresolved social
and political problems. The author focuses on the fact that the collaboration work of all level organizations is
necessary in fighting against religious extremism and terrorism in modern conditions.

Key words: religion, Religious extremism, terrorism, crime, society, violence, conflictology, philosophy, poli-
tics, The Republic of Kazakhstan, criminology, international conflict.

Terrorism gives rise to the modern human mind a social phenomenon, such concepts as negative looks.
For a long time the notion of terrorists in the minds of the people was recognized as revolutionary, anarchist,
the man that fight against social injustice. Of course, it was due to the tragic events in history.

Terrorism creates fear in the life of society, that’s why this phenomenon proves that it is the epidemic of
the twenty-first century. In the last 50 years in many countries of the world have been a lot of acts of terror-
ism and these acts changed in a root the concept about terrorism. It was clear that the terrorism of the twenti-
eth century was the strongest weapons which promote and protect geopolitical, internally-political, ethnic
and ideological interests. In socio-economic, political and legal issues, the terrorism is the most important
and dangerous problem. International community in accordance with international norms and standards pro-
duce the Programme of Action in the fight against terrorism. it is necessary to bear in mind the international
practice and standards in improving the legislation of the fight against terrorism. At the same time, the Na-
tional Security Committee, the Ministry of internal affairs of Republic of Kazakhstan, special services, and
other governing agencies make efforts in combating terrorism prevention and improving the legislation of
the fight against terrorism. The modern legislation of the fight against terrorism is the way to protect from
the acts of terrorism in the country and abroad. But it depends on the visionary and competent national, eco-
nomic and cultural policy. We can achieve our goal just when all the countries will work against terrorism.
Here the value of the prevention and the fight against terrorism.

In definition of terrorism as the phenomenon menacing to members of society, it is necessary to know
the amount of time and space of formation and development of terrorism. The prerequisite for the effective
fight against this phenomenon is researching causes of terrorism and its formation. There should be other
factors which influence for formation and development of terrorism. In this regard, what is terrorism?

Warning factors of terrorism in the modern world are available in all spheres of public life. Terrorism is
widely used differently and it is dangerous phenomenon because it is difficult to it assume about it in ad-
vance. Therefore, it is very difficult to study the phenomenon of terrorism. First of all, the concept of terror-
ism is directly related to the absence of a comprehensive concept in common. This rule requires integrated
and comprehensive actions to warn of terrorist threats. From the methodological point of view it is necessary
to find the main emergence source of terrorism. Various social contradictions, including religious, national,
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political, economic and ideological, in recent years, information tools is also included. All these lead to a
local, national and global level of social conflicts. The above-mentioned factors, from the long-term and
negative ways of development create favorable conditions for the emergence of terrorist views.

The only one aspect of it that all of terrorism is — manifestation of force. Even the ideologists of terror
agree that violence and terror is the manifestation of force. People violence is often used in the history of
mankind and the world still does not refuse from it. Therefore, terrorism is a form of war. However, using
such method of war and terrorist acts is very effective and efficient to people who stand behind all these ac-
tions. Terrorism as a constant companion of mankind, by using various forms and methods become very
dangerous. The result of terrorist acts leads to the victims of the mass of humanity. Psychological pressure on
the people, the elimination of cultural and material values, trying to exclude the value and purpose of life. It
creates inter-ethnic conflict between social groups and pulls down destiny of people.

The manifestation of force or the solution by force is known that it is not a special form to solve modern
problems. According to a terrorist attack it does not lead any action on the basis of news. Unlike the other
elements of terror, it gets out as single way of reaching the define goal. Terrorism as the mass and a political
phenomenon, by criticism and doubt of political illiteracy of the state and the individual members of the
group from legal actions, wish to justify the illegal acts. Many criminal groups through terrorist acts want in
the first place to eliminate competitors, secondly, to create fear in the society, and thirdly, to influence the
government. So may be involved any person as victim of conflict situation of terrorism.

One of the most common definition of terrorism, «the terrorism is the political purpose and its motivat-
ed violence», violence is one of the main service of terrorism [1; 7]. In the XIX century Russian ideologists
said that it is the most necessary form of terror. In addition, one of the legal questions is why the violence
plays an important role in justice establishment? This will require to find a solution to the question on the
ontological and axiological form. This idea is rooted in deep. Therefore, the question is in how terrorism and
society understand about justice. If a single person or a group of persons have the right to be fairly active
actions aimed at changing the society, which is carried out according to their terror justified. It is the most
important and dangerous risk of terrorism.

The level of specific forms of terrorism, on the other hand, shows the community's legal and political
literacy and efforts from the state and society in the solution of problems in terrorism.

War is a continuation of the policy, as well as terror the form of re-creation of society using illegal
means.

Today, the main driving force of the terrorism is a variety unresolved issues. The difference between
the various countries in the development of developing countries than in developed countries, poor living
conditions, poverty, unemployment, corruption, illiteracy, the top of the developing countries, the govern-
ment seeks to keep power in any way that it will eventually create favorable conditions for the emergence of
terrorism. However, there is no justification of terrorism by social and economic factors.

The terrorism by cultural point of view is nihilism, the denial from general ethical standards. As men-
tioned above, terrorism and religious extremism, cannot be addressed only through social and economic fac-
tors. At the same time, it is an error approach considering it as a phenomenon specific only to developing
countries. All of them one of the reasons of terrorism.

It is the delusion to consider that terrorists make terror acts because of conditions of distress and with
despair or because of a hopelessness they took the weapon in hand.

The transition time is built upon the foundation of extremism. Thirst of historical tradition, and people
within the framework of the reconstruction of the psychological situation, find themselves in a state of frus-
tration. If it reaches its logical level, it will be a radical ideological currents. For example, in Ukraine, Vi-
etnam, Mongolia, Japan, the US, France, Russia, etc. there is a wide range of the process of modernization of
the ideology of fascism. Growing number of people who visit it. Turn of the legendary feat of the population,
a symbol of traditional values and the psychological, carried out through worship. Or condition of the Islam-
ic culture of xenophobia, opposition to the process of globalization and modernization of culture leads to the
block.

Favorable condition for extremists is the process of globalization. It requires people in front of their re-
sources. It will be difficult to control the migration process. It changes the ethnic and demographic structure
of society.

«Mostly terrorists economic failure, political repression and social inequality refers to as a pre-
condition to justify their bloody shares. It is known to all situations. However, they can not justify the acts of
psychological violence to peaceful people» [2].
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An analysis of the terrorist activities in different parts of the world prove that it is a more diverse and
multi-faceted phenomenon. There is no definition of the concept about terrorism in international law. There-
fore, in order to understand the essence of terrorism let’s carry out in the explanatory. Terrorism is closely
related to the concepts as «terror», «terrorist act». «Terror» (terror), translated from the Latin, means «fear».
There is no the most popular or the literal definition to the concept «terrorism» in legal environment.
Through the systematic use of terror policy or the use of force it identified as the solution the political prob-
lems. But it does not open the full significance of the concept. From ontological point of view it accepts as a
concept related to the politics.

It is displayed in a separate terrorism, but can also be mass terror. Therefore, it can not help to explain
the whole concept of terrorism. In another look at the dictionary, says: «Terror efforts to push through the
measures of political opponents, harassment of policy states» [3; 505]. The «enemies» shows the word of
mass terror.

Well, the definition of terror in a «military encyclopedic dictionary» will be very strict. It says:
«The terror means of action to eliminate political class enemy» [4; 621]. But all this show in a local forms,
because political opponents live in a certain manner at all times. For example, in the government, parliament,
within the framework of the official structures and institutions. Therefore, mass terror which was explained
from the end the twentieth century to the beginning of the twenty-first century still does not meet the defini-
tion.

However, the analysis by comparing the different definitions of terrorism and terror we notice that it has
the discrepancies between the above concepts and does not meet the present and the difference can be ob-
served. There are the differences between the words «terrorist act», «terror» and «terrorism». Hence the
sense of these words will come to confusion, because «terror» is a mixture of different content. For example,
terror has the confusion with the word terrorism. Performed as well as terror confuse with the methods to
strengthen the policy. Let show the types of terrorism:

— Political terrorism;

— Social terrorism;

— The national terrorism;

— Regional and separatist terrorism;

— Approach to terrorism;

— Criminal terrorism.

Therefore, the adoption of terrorism as the phenomenon of a one-sided is a delusion.

So, a clear definition of the concept of terrorism, specified in the Law «anti-terrorist action»: «Terror-
ism is the ideology of the use of force to intimidate the population and the individual, society and it is using
of force aimed at inflicting damage to the state, state authorities, local self-government bodies or internation-
al organizations to influence decision-making practice» [5]. And, in Law, which was adopted in 1999: «Ter-
rorism is a violation of the security of the state, the state in order to influence the decision-making bodies of
the criminal action. They are such actions: strategic and vital facilities, government communication, to en-
sure the people of the State of property and other material objects or an attempt on the life of public figures,
representative of a foreign country or international organization employee assault, threat of physical force or
show of force against individuals, entities or related to the seizure of hostages» [6]. The above definition of
this crime to terrorism is a social evil and it is all human disease.

To understand the essence of terrorism, first, satisfy its elements.They Are:

— Act of terrorism;

— Terrorist action,;

— Terrorist activities;

— Terrorists;

— Terrorist methods and tools;

— A terrorist organization.

Terrorist act is a key element of terrorism. Act of terrorism — created to achieve the objective of terror-
ism. Such actions are explosion and theft of an aircraft, industrial sabotage the organization, and or other ac-
tions. Terrorist acts are really will not be able to achieve the objectives of an official statement. In most cas-
es, it uses to specify their requirements and capabilities. After the terrorist attacks in most cases, its organiz-
ers and performers will be able to take public responsibility for the execution of it. Therefore, the main ob-
jectives is not enough, they need an intermediate goal.

78 BecTHuk KaparaHgmHckoro yHusepcurteTa



The religious extremism and terrorism...

Terrorist campaign — which aims to achieve the objectives of terrorism and terrorist offenses actions.

The central element of terrorism is the terrorist act. In this regard, the Republic of Kazakhstan in the
law «On Combating Terrorismy»: «terrorist act — any of the following actions:

— act of the terrorist organization, planning, preparation, financing and implementation;

— incitement to commit a terrorist act;

—illegal paramilitary designed for the purpose of making the act of terrorism, criminal association
(criminal organization), the organization of an organized group, as well as participation in such insti-
tutions;

— terrorists tempting to attract, arm, train and use;

— organizing, planning or preparation of terrorist acts, with the help of informational support or other-
wise;

— to promote the ideas of terrorism, disseminating of terrorist material, including with the using of mass
media or telecommunications networks;

— implementation of activities of terrorist activity or a terrorist organization to terrorists, aware applica-
tion, in accordance with the laws of the Republic of Kazakhstan, as well as the activities of terrorist
organizations recognized as a financial, legal aid or other assistance "as defined in [7].
It includes the following steps:

— spreading the ideology of terrorism,

— organizing terrorist shares, planning, preparation and doing;

— provocating terrorist actions;

— calling the efforts for terrorist purposes;

—in order to do terrorist shares to organize the criminal organization or illegal paramilitary structures;

— financing of terrorists and terrorist organizations;

— involving into the terrorists.

The terrorists — are the person carrying out terrorist actions and terrorist acts. Terrorist divided into ini-

tiators, organizers and performers.

The terrorist methods — are methods of carrying out a terrorist act. Such methods may be different. For
example, some terrorist organizations attack to the life of political members, and some of them may cause an
explosion.

The terrorist organization — is an organization where two or more individuals unite in order to do ter-
rorist shares. For example, an individual who is the subject of terrorism (fanatic and extremist), and the spe-
cial terrorist organization «Al-Qaeda» and «Hamas» and «Islamic Jihad» and even in many countries, some
Islamic countries, the Taliban (Taliban) in Afghanistan may be in the mode.

One of the above mentioned terrorism items related in one another. This is proved by the following
conditions: If there is no a terrorist not a terrorist act, and no terrorism itself.

Terrorist acts are really will not be able to achieve the objectives of an official statement. In most cases,
only the terrorists specify their requirements and capabilities. After the terrorist attacks in most cases before
the majority of its organizers and executors of the terrorist attacks and is responsible for the performance of
the same or adhered to, as well as, in some cases, acts announces the termination of contracts.

Therefore, the main objectives is not enough, they reach an interim goal: it is a well-known and respect-
ed organization, it will be said, it will be settled. As «advertising» logic of the terrorists at present time, even
if it does not attempt to hurry to take responsibility for themselves. For example, the Chechen terrorists
S. Raduyev and Japanese «Red Army» terrorist organization in the United States in the aftermath of Septem-
ber 11, 2001, used this advertising.

Terrorist attacks in the United States on September 11, 2001 the general approach to terrorism has com-
pletely changed. As of this at the beginning of the twenty-first century is a public property and, as a result of
which mankind has gradually come to terms with the local terrorism. Even in Ireland, Spain, Israel and Pal-
estine for decades of terrorism in these countries and regions, which are considered as local issues. The main
fact of the present world, from the above-mentioned local real recognition of the international form of terror-
ism. The main need is to understand this phenomenon as soon as possible, the main problem is the possibility
of eliminating terrorism in everyday life.

In addition, might be the signs of terrorist acts in the following.

1. The use of the most brutal forms of violence or threat of danger;

2. The purpose of the terrorist attacks as a result of his sacrifices and destruction exceeds the limit.
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3. The purpose of the terrorist acts by persons who are not direct victims of psychological impact is
achieved through.

4. The importance of their actual victims of terrorism, rather than symbolic value is selected.

Terrorist acts in the following cases, the international rating crime will be considered an offense if:

— A person suffering as a result of terrorist and terrorist acts or are citizens of different states, but the

crime is committed outside the territory of the state;

— If the act of terrorism directed against persons in the field of international protection;

— Preparing for a terrorist act on the territory of one state, carried out in the territory of another State;

— Carrying out terrorist acts in the territory of one state on the territory of a state other than the terrorists

to hide and keep it if the question.

Without interrupting the current description of terrorism in our time is bad, perfected their methods as
soon as possible. Antihumanistical principles of the fast rise in terrorist acts are on the one hand, is the mass,
on the other hand, is a result of violence. Islamic fan, shakhids against terrorist attacks to the United States
on September 11th, 2001, showed the following. Terrorism, organized into a force in the world, in terms of
his victims, he has achieved a level of constant war action.

To know the reasons for the source of terrorism and terrorist purposes and helps in the prevention or
elimination of crimes. Of the Republic of Kazakhstan «The fight against terrorism» because of terrorist ac-
tivities and the Law of the identification and elimination of the state, the main objective of the fight against
terrorism does not appear to be random.

The world of science There are two ways that affect the nature of the cause of terrorism:

— Biological providers value the efforts of the people, ie, people who pose a threat to the interests of an-

other person;

— Social cause social conflict. But here it is demonstrated by the following example: terrorism stable

societies in autonomous operation [8;8].

For example, the separatist organization in Spain, Japan, the revolutionary Red Army, the Taliban in
Afghanistan, etc. Combining the general public at a scale of terrorism, such as the idea that the law required
them to be. Make sure that the people of the law, that they are happy with the liberation of his people and
abroad, is to show themselves in a better sides.

According to O.M Khlobustov and Z.G.Fedorov, the emergence of terrorism affects the growth of
crime [9; 92]. M.V. Nazarkin related the underlying causes of terrorism is the social conflicts [10].
V.L.Vasiliev provides for the development of the terrorism origin phenomenon: «There are many historical,
ethno psychological, political and other factors, the result of the interaction» [11; 172]. V. Malison and
S. Malison believe that «the plenty of terrorism causes are the main injustice and offend the ordinary people
rights» [12; 71].

According to the researchers, all of these social contradictions in fact, the basis of all social conflicts
and the first complex reason. But this is not taking into account the specifics of terrorism. Analysis of the
situation shows that modern terrorism, political and religious direction. They appear to be based on a number
of international and domestic political, social, economic, historical, regional, national, religious and other
factors are causing tension. In this context, the most dangerous terror in their use as a method of achieving
the objectives of the Islamic extremist fundamentalists shares and increase achievement.

Thus, the emergence of terrorism, the following factors: The country's economic crisis;

— Political instability;

— Authorities, law enforcement agencies and the weakness of the judiciary;

— State nationalism, chauvinist, extremist, separatist views on growth;

— The prevalence of corruption;

— Special low level of professional activity;

— Ethnic bad situation;

— Easy ways of acquiring arms and explosives;

— Decreasing of migration’s observation;

— Political parties and organizations in the country, power struggles;

— Geopolitical factors, etc.;

— Occurring ethnic, religious, ideological conflicts;

— Decreasing in the standard of living, psychological discomfort, vulnerable, exacerbation of life of

hardship;
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— The state and its institutions in general structural crisis;

— Destroying Historical, cultural, behavioral, humanistic values ;

— Collapsing of the authority of government, rule of law and reduced confidence in him;

— Foreign terrorists, religious, nationalist-radical and etc. organizations, the birth of the interests of oth-

er states.

The mass form of modern terrorism is associated with «Islamic factor». Islam as a religion for man-
kind's salvation, the use of violence is a religion. Therefore, Islam is not the reason for terrorism. I think it
can be explained as follows: Islam during his first, it was necessary for the distribution of military expansion.
Here, the value of this peaceful religion in the world when it came to the fore. Therefore, at this stage in the
history of Islamic fundamentalism is the most aggressive wing of the basic Islamic terrorism seekers «open»
to the cause of this. This should be in-depth and objective study of the issue, as well as its two sides use in-
tentionally to the trade. So I agree with the opinion that the President cannot be used. After all, Islam or
Christianity cannot be used for political provocation. As evidenced by the following examples: of the 56-
member Organization of the Islamic Conference of Muslim countries condemned the terrorist attacks on
September 11, 2001 was barbaric strictly charge and informed Islam does not approve in terrorism. At the
same time, two factors are necessary for the survival of terrorism. First of all, one of the gaps in the security
of the state.

This may be related to the undeveloped legal framework and the absence of a unified Counter policy;
financial, border, immigration and other ineffective control systems; weak law enforcement and intelligence
authorities, the inability to resolve the tensions in the output stage of the authorities or other reasons,submit
the desire. Secondly, some of the military potential of transparency, ie, the First Human Resources: merce-
naries, professional murderers and military personnel; the second — new types of conventional weapons and
weapons, the possibility of the creation of training camps.

In identifying the answer’s options we must remember that people go to terrorism for various rea-
sons.Therefore, the short-sighted policy to keep all of these reasons, it is necessary to take measures to com-
bat. But no cause justifies terrorism.
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J.K.Kycbekos, A.J)K.Mamabaes

JiHu SKCTPEeMU3M MEH TEPPOPU3M — VJITAPAJIBIK
IIHeJICHICTIH Heri3i

Makanaga 3aMaHayd KOFaMIarbl JiHM OKCTPEMH3M JKOHE TEPpPOpPH3M Mocesieci KapacThIpbUIFaH.
By sKaFbIMCBI3 KYOBUTBICTBIH QI€YMETTIK XKOHE KYKBIKTHIK Calfapbl CUMATTAIAbl. DKCTPEMUCTEP YIUiH KYII
KOpCeTy HeMece KOPKBITY Herisiri Kypaji peTiHIe YHeMi KOJIaHbICTa OOJaThIHIBIFG! aTan oTinmi. JiHu sKkc-
TpeMH3M MEH TeppOpPH3MHIH Maiina 6osry cebenTepi, IENIiIMereH aIeyMETTIK XKaHe cascH mpobiiemanapiaa
JKATKaH/IbIFbl KEHIHEH Ma3MyHJQJIbl. ABTOpJIAap Ka3ipri 3aMaH TajanTapblHa caif IiHM SKCTPEMU3M MEH Tep-
popH3Mre Kapchl Kypecte op TypJii AeHreiiferi yibIMIap/blH KYMBICIHA €PEKIIe KOHLI ayaypylsl Tajial
eTei.

J.K.KycbekoB, A.J)K.Marmabaes

Peauruno3usbiii IKCTPEMMU3M U TEPPOPU3M — OCHOBA
MEKHAIIMOHAJIBHOTO KOH(I)JII/IKTa

B crarse paccMOTpeHBI IPOOIEMBI PETMIHO3HOTO SKCTPEMH3Ma M TEPPOPH3Ma B COBPEMEHHOM OOIIECTBE.
XapaxTepu3yoTcsl COIMANIBHEIE U IIPABOBbIE MOCIICICTBUS JaHHOTO HETaTHBHOTO sBIeHUI. OTMedaeTcs, 9To
HaCWJINE €CTh OCHOBHOC OpyAWE Ul SKCTpeMHUCTOB. [IpMYMHA MOSBICHHS PENTUTHO3HOTO SKCTpPEMH3Ma U
TeppopH3Ma aBTOPAaM BHIWTCS B HEPEIICHHBIX COIMANBHBIX M IOJIUTUUECKUX IMpobiieMax. AKIEHTHPYETCs
BHUMaHUE Ha TOM, YTO B COBPEMEHHBIX YCJIOBHAX HEOOXOIMMa COBMECTHas pabOTa OpraHM3alui BCeX ypOB-
Heil o 60ppOe C PETUTHO3HBIM SKCTPEMHU3MOM U TEPPOPU3MOM.
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AHaJ13 1eBUAHTHOI'0 MOBEACHHUS HECOBEPILIEHHOJIETHUX
B I0BEHAJILHOM I0CTHIINH

B cratee ocBemarorcsi HEKOTOpHIE INPOOIEMBI IPOM3BOJCTBA IO YrOJOBHBIM J€NaM C ydJacTHEM
HECOBEPUICHHOJIETHUX. AHAIU3UPYIOTCA CTaTUCTHYECKUE JAHHBIE TaKOro poja IPECTyNHOCTH. ABTOpPBI
NpPUXOAAT K BBIBOAY, 4YTO HECMOTpPS Ha KOJIUYECTBEHHOE CHIDKEHHE YPOBHS JIENUKBEHTHOCTU
HECOBEPIIEHHONETHUX, HaOMI0faeTcs HU3MEHEHHe €€ KaueCTBEHHBIX IoKas3areneid. PaccmarpuBarorcst
NPUYUHBl JIEBHAHTHOTO IOBEJICHUSI HECOBEPUICHHOJETHUX. B uacTHOCTH, yAeleHO BHHMaHHE BONPOCAM
BO3MO>KHOCTH TPaHC()OPMALIK ayTOarpecCuy MOJPOCTKOB B arpeCCHUBHOE MOBEICHUE. ABTOPBI CYUTAIOT, YTO
B YTOJIOBHOH I0BEHAJIBHON IOCTUIIMU HAJO0 BCETJa MPUBIEKATH CIIENNATNCTOB — IICHXOJIOTOB U TICHXHATPOB.
OTmMedaeTcs, 4TO JCIUKBEHTHOCTb U JCBUAHTHOE IIOBEICHHE HECOBEPLICHHOJIECTHUX MMEIOT IIPaBOBYIO,
HCUXOJIOTUYECKYIO U COLIMAIBHYIO IPUPOY.

Kmrouesvie crosa: HeCOBepmeHHOHeTHHﬁ, IOBCHAJIbHasl KOCTULHA, JCBUAHTHOC IOBCACHUC, NCIIMKBCHTHOCTDH
HECOBCPHICHHOJICTHUX, 06CTO${TCJ’IBCTB&, noaJieKaluue JOKa3bIBaHUIO, q)aKTOpI)I JCIIMKBCHTHOT'O IMOBCICHUA,
ayroarpeccus HECOBEPIUICHHOJICTHHUX.

[IpecTymHOCTH HECOBEPIIIEHHOJIETHUX BBI3BIBAET TPEBOTY OOMIECTBA B CBSA3U C HEYKIOHHBIM POCTOM H
TPEBOXKHBIMUA Ka4eCTBEHHBIMH M3MEHEHUSIMH B CTPYKTYypE KaK CaMUX YTOJIOBHBIX NMPABOHAPYIICHHUN, TaK H
CyOBeKTOB MX coBeplueHus. YTBepxkiaeHHas YkazoMm [Ipesunenra PecnyOnmmku Kaszaxcran Hypcynranom
Aobumesndem Hazap6aeBbiM oT 24 aBrycra 2009 1. Ne 858 «Konteniuu npaBoBoi MOJUTHKH PecryOnmnku
Kazaxcran na nepuona ¢ 2010 go 2020 roga» GhopMyaupyeT HEKOTOPBIE MEpPBI 10 MPEIyNPEKIACHUIO MIPe-
CTYIHOCTH, B TOM YHCJIEe JETUKBEHTHOCTU CpeAH HecoBepuieHHoNeTHUX [1]. JlaHHbIe mpoOieMbl Takxke pac-
cMaTpHuBaloTCs MUPOBBIM coobmiectBoM. Hampumep, A OOH 29 nos6ps 1985 r. mpuHsiia pe3oronuio
40/33 «MuHuMaibHble CTaHaapThl paBwia Opranusanun O0bequHeHHBIX Harmii, Kacaromuyecs: oTIpasJie-
HUS TIPAaBOCYJUsl B OTHOIIICHWU HecoBepineHHoneTHux» (IlekuHckue npaBuia). B Hell npemaraercs rocy-
JapCTBaM IPUBECTU B COOTBETCTBUE C MEXKyHAPOHBIMU CTaHAAPTaAMU HAIMOHATHHOE 3aKOHOIATEIIECTBO.
«PyxoBomsamme npuaIwnel Opranm3anyn O0bennHeHHBIX Hanuit ams mperynpexaeHus IpecTyITHOCTH cpe-
A HEeCOBEPIICHHOJICTHUX» (Dp-Pusnckue pyKoBOMSIMINAE IPUHITUIIET), TpuHATEIE 14 mexadps 1990 r. peso-
morueit I'A 45/112, Takke cpenu MpovrX MOJIOKEHUH OTMEYAI0T BAXKHOCTh U HEOOXOJUMOCTh PeaTn3aliu
Pa3IMYHBIX MIPOTPAMM MPEAYIPEKICHHS JEIMKBEHTHOCTH CPEIN HECOBEPIIICHHONETHHX [2].

[TomuepkuBaeTcs, 4TO BaXKHBIM SIBIAETCS CO3/aHNE YCIOBHU JUIS OJIaromoyIHOH KU3HA MOJIOJBIX JIFO-
Jei ¢ panHero gerctBa. Kazaxcra Aenaer Bce Ui peann3alull MEXIyHApOAHBIX CTaHIApTOB OOpalieHus
C HECOBEPIICHHOJICTHUMU TIPABOHAPYIIUTEISIMHU, TIPEYTIPEKCHIUS IOBEHATLHON TETMKBEHTHOCTH. AHAIN3
CTAaTHCTUYECKHUX NAaHHBIX JEMOHCTPUPYET YCTOHYHMBOE CHIDKEHHE KOJMYECTBEHHBIX IOKa3aTesieil Mo BCeM
BHJIaM YTOJIOBHBIX NIPaBOHAPYIIICHUM.

B mporiecce ncuxooro-KpuMHHAIMCTAYECKOTO aHaIN3a IEBUaHTHOTO MTOBEICHHUS TIOJPOCTKOB CIEAYET
MIPUMEHSATh Pa3IMYHbIE METOJBl U TOJXO/BI, KOTOPHIC IMO3BOJIAT MPOAHAIM3UPOBATH MOBEICHUE MOAPOCTKA
B IMHAMUKE U pa3BuTHH. HeoO6X0oaquMo yUnTHIBaTh CYIIECTBYIONINE HA CETOIHS CIEAYIONINE TEOPUH U METO-
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Il Teopus npuBszanHoctd (John Bowlby u Mary Ainsworth), koTopast OTHOCHUTCSI K OMOJIOTHYECKOMY pa3-
BUTHIO YEJIOBEKa; MO3UTHBUCTCKast (Teopus) kpumunHonorus Y. JlomOposo; teopusi Konpana Jlopenua u
3urmynna @peiina, oOBICHIIONAS HACIEACTBEHHO 00YCIIOBICHHYIO arpeccuo. CyImecTBYIOT TakKe COBpE-
MEHHBIE METOJOJIOTHYECKHNEe TOAXOAblI: TYMAHHCTUYECKH, AHTPOIIOJIOTHYECKUH, MCUXOAMHAMUYECKUM,
KyneTyponornueckuii, rymanuctunueckuii (ILI1. brnonckuit, JI. Bunnukor, B.I1. Kamenko, B.B. Jlebenun-
ckmii, C.JI. Pyounmreitn, 3. ®@peiin). Teopuss conuaab,HOTO YUSHHS arpeCCHBHOMY TOBEACHHIO Anbbepra
Banaypbl OCHOBBIBaeTCsS Ha POJIEBOM MOBEACHUH, WACHTHU(UKANHM W UYEIOBEUECKHX B3aMMOOTHOLICHHSIX.
Teopust counansHOro KOHTpOIst TpeBuca Xupi yTBEpKAAeT, YTO NPECTYIIICHUE COBEPIIAETCs TOTraa, Koraa
HOpPMATHUBHBIE CTAHAAPTHI CTAHOBATCS Ooliee cnabbIMU, T.€. KOTJIa UX COLMAITU3aIs HETOJTHA WIIH OCYIIECT-
BJsIach HenpaBwiIbHO. Teopus oOyueHus (Casepnana) — MpecTylmHOE MOBeAeHHE NpHoOpeTaeTcs (Kak U
mo0oe Ipyroe MoBeJICHNUE), T.C. JaHHBIN YeJIOBEK YUUTCS OBITh PECTYITHUKOM. Teopus HACHTUQHIINPOBAH-
HOTO JIEHCTBHSI — OMHCHIBACT, KaK JIIOAM BOCIPUHUMAIOT i OCMBICIIMBAIOT CBOH ITOCTYIIKH.

Kak ormeueno Ha 3aceganuu KoopanHannoHHOTo coBeTa 1Mo 00eCeYeHNI0 3aKOHHOCTH, TTPaBOIIOPsIIKa
1 00pBOBI C IPECTYITHOCTHIO, «HEOOXOAMMBI MEPHI TI0 3aIlHUTEe JETEH OT HHPOPMAITUU, TPUIHHSIONICH BpeT
WX 3I0POBBIO U Pa3BUTHIO. BakHO co3maTe B 00IIecTBe, MPOPECCHOHANLHON HHTEPHET-Cpeaie arMochepy
HETEPIIMMOCTH K MPUCYTCTBUIO B CETH KOHTEHTA, CBI3aHHOTO C paclpocTpaHeHHeM (PakTOB HACHIIUS HaJ
NCThbMH, KECTOKOCTH, IETCKO¥M mnopHorpadpuu. D(H(HEeKTHBHOCTH 3TOH pabOThl JOJDKHO CIIOCOOCTBOBATH
B3aMMOJIEHCTBUE C MHCTUTYTaMU rpaxaaHckoro odmectsa u CMU» [3].

[o ananu3y craTHCTHUECKUX AaHHBIX KoMuTeTa mo mpaBoBO#l CTaTHCTHKE U CIIEIMATBHBIM yueTaMm [ e-
HepabHOU MpoKypaTyphl Pecrrybnuku Kazaxcran 3a Tpu roga (2012, 2013, 2014 rr.) HabromaeTcs B meioM
CHIDKCHHE KOJIMYECTBA MPECTYIJICHUH, COBEPIIEHHBIX HecoBepiueHHoneTHUMH (¢ 4670 B 2012 r. go 3558
B 2014 r.). [TonoxxutenbHbli 3Q(EKT B TOM, YTO Takas THHAMHKA HAOM0gacTCs Ha (pOHE YBEJIUUECHUS KOJIH-
YEeCTBa 3apETUCTPHUPOBAHHBIX MPECTYIUICHUH B 11e710M 110 cTpane — ¢ 84741 mo 100331 cooTBercTBeHHO [4].

Hecmotps Ha TO, 4TO B 1I€JIOM NPECTYMHOCTh CPEIH HECOBEPIICHHOJIETHUX MagaeT — KaK B KOJIHYECT-
BEHHOM, TaK M B KaY€CTBEHHOM COOTHOIIIEHNH, BCE K€ MPOUCXOIUT HE3HAUNTEIbHOE CHIKEHUE TIPECTYILIe-
HUI 10 BCEM KaTETOPHSIM, 32 HCKIIOYEHUEM TSDKKHX (CM. puc. 1).

B o01eii kapTrHE YroJIOBHBIX MMPABOHAPYLICHUH HECOBEPILCHHOIETHUX 3HAUMTENBHYIO JOJIIO COCTaBIISIOT
YTOJIOBHBIC TIPABOHAPYIIICHHSI TIPOTHB COOCTBEHHOCTH, TPOTHB OOIIECTBEHHOW O€30MMaCHOCTH M OOIIECTBEHHOTO
MOPS/IKA, MPOTHB JIMYHOCTH (CM. pHC. 2). B cTpykType npaBoHapyIeHH MPOTHB COOCTBEHHOCTH OOJIBILIE BCETO
coBepmaercst kpax (~2058). Cpemu yrojaoBHBIX TPaBOHAPYIIICHHH MIPOTHB OOIIECTBEHHON 0€30IIacCHOCTH U 00-
MIECTBEHHOTO TOPSIKa — XYJIUraHcTBO (~339), a cpeir NpecTyIUICHU MPOTHUB JIMYHOCTH OOJBIIE BCETO B KO-
JIMYECTBEHHOM OTHOLICHHH COBEpILIACTCS TAKHX, KaK YMBIIUICHHOE MPUYMHEHHE THKKOTO Bpeda 3J0pOBBIO
(~68).

AHanu3 JaHHBIX CBUACTENBCTBYET O TOM, 4YTO 3a TpH roja (2012—-2014 rr.) npu 3HaYUTEITHHOM CHUXKeE-
HUH TPECTYMIICHUH NpoTUB coOCTBeHHOCTH (25 %) HalmogaeTcs CyleCTBEHHOE CHI)KEHUE MPECTYMIICHUI
npotuB auaHocTH (13,5 %) u mpotus obmecTBenHo# 6e3omacHocTH (20 %). Ecnm paccMaTpuBaTh HaHHBIC
OTAENBHO MO rofgam, To B 2013 r. HaGmogaeTcss pocT MPECTYIUIEHUH MPOTHB JIMYHOCTH U MPOTHB OOMIECT-
BEHHOU Oe3omacHocTH. B pesynbrare aHanm3a MOXKHO BBISIBUTH CHEIM(UKY YrOJOBHBIX MPaBOHAPYIICHUH
HECOBEPIIICHHOJIETHUX, KOTOPBIE 00YCIIOBJICHBI JIEBUAHTHBIM MTOBEJICHNEM HECOBEPIICHHOJIETHHUX.
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Pucynok 1. JlnHaMuka mpecTyImTHOCTH HECOBEPIICHHO- PucyHok 2. J/InHaMuKa MpecTyTHOCTH HECOBEPIICHHO-
JICTHUX 33 TPU rojia (C y4eTOM MOBTOPHOCTH, (popM co- JIETHUX 3a TPU TOJla C YY€TOM BUIOB PECTYIICHUS
y4acTHUsl U KaTEerOpHii MpecTymHOCTH)
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Kpumunanmzanus co3HaHus MOAPOCTKA MPOUCXOIUT BO MHOTOM IO MPHYMHE BIUSHHS OKPYKAIOIICH
CpeIBl U OTCYTCTBHSA KU3HEHHBIX TepCceKTHB. Cpesja 1 BOCHUTaHNE CO3/Ial0T YCTONYHBEIN CTEPEOTHI TIOBE-
NICHVsI, HATIPABJICHHBI Ha NMPUMEHEHHE Hacuius. Y MOAPOCTKOB (POPMUPYIOTCS CTOWKHE YCTAaHOBKH Ha Je-
BUAHTHOE IOBEICHHE, KOTOPbIC MOOUIPSIOTCS B MUKpOCpeae, BiIusAouield Ha (GopMupoBaHue 0a30BBIX MO-
PaNBbHO-TICUXOJIOTHYECKUX IIEHHOCTeH M opueHTanmid. [loaTomy mpeacTaBisercss o4eHb BaXKHBIM BBISIBUTH
Te (haKTOpPBI, KOTOPbIE OKA3hIBAIOT BIHSHHE Ha (POPMHUPOBAHUE YCTOWYMBOTO aHTHOOIIECTBEHHOTO, MPOTH-
BOIIPABHOT'O MOBECHNS HECOBEPILIEHHOJIETHETO.

B onyGnukoBannoit B 2013 r. yueObnuke «KpuMuHanpHOE MOBEICHHUE: TUATHOCTHKA U HCCIICAOBAHHE)
[5], a Taxoke B m3manHoit B 2014 r. kanre « KpuMUHATUCTHIECKAS TICUXOJIOTHS MTOKa3aHa aKTyaJIbHOCTh Te-
MaTUK{ H3y4YeHHUS KPUMHHAIBHOTO MOBENEHUS CPENr TMOAPOCTKOB M HMCCIEMYIOTCS 3TH BOMPOCH C TOYKU
3peHUS KPUMUHATHCTUKY.

MOXHO C YBEPEHHOCTHIO NMPOTHO3MPOBATh KAUYECTBEHHbIE M3MEHEHHS B IOHOIIECKON MPECTYITHOCTH,
KOTOpBIE OyAyT MPHUCYTCTBOBAaTH HECMOTPS HAa CHIDKEHHE OOIIETr0 KOJHYECTBA COBEPIICHHBIX MPECTYILIe-
Huit. OuH U3 HaKTOPOB, MO3BOJISIONIUX JIENIATh TAKUE TPOTHO3BI, — ATO YBEIIMYCHUE CYUIIUATBHBIX TOIIhI-
TOK CpeO MOJPOCTKOB. DTO TPEBOXKHBIA CHUTHAT O IICUXMYECKOM U TICHXOJOTHYECKOM HEOIaromnoiryduu
MTOIPOCTKA, O HANPABJICHHOCTH MOJIPOCTKOBON arpecCUBHOCTH IMPOTHB caMmoro ceds. Yixke ceifuac Habmoma-
€TCS YBEIHYCHHUE KOJMYSCTBA YTOJIOBHBIX MMPABOHAPYIICHUH — MPECTYIUICHUH MPOTHB JTUYHOCTA. MOKHO
HAOIIO#aTh POCT AayTOarpecCUBHOTO TOBEIEHHS HECOBEPIIEHHOJETHHX, B OCOOCHHOCTH IOJIPOCTKOB.
ITo cocrostamto Ha 18 mas 2015 r., cornmacao nanasiM UC EP/IP, B cTpane 73 HeCOBEpIICHHOIETHHX TTOKOH-
YHIIM JKU3Hb camoyOuiictBoM. OO0 3ToM KoppecnonaeHTy Zakon.kz cooOrmau B Komurere mo mpaBoBoi
CTaTHCTUKE U crienuanbHbIM yaeram [T PK.

«CornacHo nanabeM otdeTa (popmer Ne2-3C B 2013 romxy OBIIO 3aperucTpupoBaHo 292 CyHnmma cpean
HECOBEPIICHHONECTHHX, 32 2014 1. — 192. To ecTh B mpommioM roxy HaOII0aI0Ch CHIKECHUE YUCIIA ICTEH,
MMOKOHYUBIIHNX JXKU3Hb caMoyOmiicTBOM. 3a mcrekmuii epuo 2015 r. B cTpaHe yKe 3aperucTpupoBaHo 73
cMeptu neteit ot camoyoOwmiictBa. CormacHo cBenmenusMm WC EPJIP mo cocrosumio Ha 18 mas T.T.
B Kazaxcrane coBepmieno 1126 cyurumoB, 3a aHaJIOTHIHBIN IMEPHUO MIPOILIOTO ToAa OBUT 3apeTHCTPUPOBAH
991 cyuua. To ecTh Ha CErOAHAIIHUN ACHB MO CPABHEHHIO C aHAJOTMYHBIM MEPUOIOM MPOLLIOro roja Ha-
OmotaeTCsl poCT caMoyOuiicTBy [6]. AyToarpeccusi HE3aMETHO MOXKET ImepepacTu B arpeccuto. Cremosa-
TEJIHHO, MOKHO TIPOTHO3UPOBATH POCT HACHIIHLCTBEHHBIX YTOJIOBHBIX MPAaBOHAPYIIEHUI Cpeau HECOBEPIIEH-
HoneTHUX. C y49eTOM MIMPOKOW HOCTYHHOCTH VHTEpHET-pEcypcoB MOYKHO TOBOPUTH O BO3MOXHOM pOCTE
MPECTYIUICHUH CEKCYalbHOTO XapakTepa Cpeld MPECTYIUICHWH MPOTUB JIMYHOCTH, COBEPIICHHBIX HECOBEP-
IIIEHHOJIETEHUMH.

B cucreme mpUHIMTIIOB IOBEHAJHHOW IOCTUIIMU 0CO00 BBIJENIAETCS COLMAIbHAs HACHIIEHHOCTH, T.C.
«IIMPOKOE UCTIONB30BaHKE B CyIeOHOM IpoLiecce IO JIeIaM HECOBEPIICHHOJIETHIUX HEIOPUANYECKHX CIIELH-
QIBHBIX 3HAHWH B aKIEHTC HAa W3YYCHUU COIUAIBHBIX YCIOBHN XU3HU HECOBEPIICHHOICTHUX, COIMAIBHO-
TICUXOJIOTHYECKHX TIPU3HAKOB UX JTMIHOCTHY [8; 16].

WNunuBuayanuzanus 1 HepopMambHBIA XapakTep CyJeOHOTO mpoliecca B paMKax IOBEHAbHON I0CTHITHH
TaKXKe YUUTBIBAIOT TOT (PAKTOP, YTO B €€ LEHTPE HaXOAUTCS JIMYHOCTh HecoBepiieHHoneTHero [7; 17]. Kpu-
MUHAJIACTUKA — 3TO HayKa MHTETPATHUBHAS IO CYTH, KOTOpas B LEJSIX YCIEUITHOTO paccieT0BaHUs CHHTE3H-
pYyeT AaHHbIE Pa3IUYHBIX OTPACieBhIX HayK (0OIIeH, BO3pacTHON U IOPUAMUECKON TICUXOIOTHH, KPUMHHOJIO-
ruv U 7Ap.). He cnyuaiiHo B mociemHee BpeMs aKTUBU3UPOBAIKCH TOIBITKH pa3pabOTKU PEKOMEHIAIIHMA
0 PacciIeOBAaHUIO MPECTYIJICHUH C ydacTHEM HECOBEPILECHHOJIIETHUX [9], KpUMHHAIMCTHYECKOTO UCCIEeI0-
BaHUs JIMYHOCTH HECOBEPIICHHOJIETHET0 00BUHsIeMoro [10].

[Ipenmer noka3pIBaHHA IO YTOJIOBHBIM JIEJIaM € YYaCTHEM HECOBEPIICHHOJIETHUX OOBHUHSEMBIX, IOMH-
MO OOLIMX, UMEET CIlelHabHbIe 31eMeHThl. [lommexar ycTaHOBJIEHHIO: BO3pacT HECOBEPLICHHOJETHETO;
YCIIOBUS ’KU3HU M BOCIIUTAHUS, CTETIEHb WHTEIIEKTYAIBHOTO, BOJIEBOTO M IICUXMYECKOT0 Pa3BUTHSA; OCOOCH-
HOCTH XapakKTepa M TeMIIEpaMeHTa; MOTPeOHOCTH W WHTEPECHI; BIMSHUE Ha HECOBEPIIEHHOIETHErO B3pPOC-
JIBIX JIMI] WJTA IPYTHX HECOBEPIICHHOICTHUX.

Takast nuddepeHnuanysi npeaMera JoKa3blBaHUs OO0YCIOBIEHA BO3PACTHBIMH TICHXOJOTHMYECKUMH,
MCUXUATPHYECKIMHU U COIMATBHO-TIEIAarOTMIECKUMU 0COOCHHOCTSAMHU JTHYHOCTH HECOBEPIIIEHHOJIETHETO 00-
BUHsIeMOT0. OHa MO3BOJISIET YYECTh BCE OOCTOSITENbCTBA COBEPIICHHS TPECTYIUICHU], KAK OOBEKTHBHBIE, TaK
U CyOBEKTHBHBIC. YUYUTHIBasi HEYCTOHUMBYIO MCUXHKY HECOBEPIIEHHOJETHET0, HEC(HOPMUPOBAHHOCTL €TI0
JUYHOCTHOTO CTaTyca, OTCYTCTBHE YCTOSIBIIMXCS KOTHUTHBHBIX IPOIIECCOB, 3aKOHOAATENh AKIIEHTHPOBAT
BHUMAaHHE Ha OCOOEHHOCTSIX JIMYHOCTH HECOBEPIICHHOJIETHEIO OOBHHAEMOIO, YCIOBHI ee (popMUpOBaHUS,
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MOBEJCHYECKUX OCOOEHHOCTSAX B XOJI€ COBEPLICHUS MPECTYIUICHHs. Y CTAHOBJIEHHE STHX OOCTOSTENBCTB HE-
BO3MOJKHO 0€3 yJacTHsl CIIEIIHAIMCTOB: MIEaroroB, MICUX0JIOTOB, IICUXHATPOB.

BaxHoe 3HaueHne MpH aHANIHM3E TMPOTHBOIPABHOTO MOCTYNKA MMEET €T0 IICUXOJIOTHYecKas OIleHKa, 10~
TOMY 4TO TpoOiieMa OCO3HAHUSI CBOMX ICHUCTBHI M CIIOCOOHOCTH PYKOBOAHMTH MMH SIBIISETCS CTEP)KHEBON
po0IeMOi CyIeOHO-TICHXOJIOTMYECKON IKCITePTH3hl HecoBepmieHHoNneTHHX [11; 112]. OOpamtaercs BHUMA-
HHE Ha 0COOYIO CIIOKHOCTh Ha3HA4YCHUS Takoro poja 3kcreptu3 [12; 129]. 3to obyciaoBineHo HEOOXO0IH-
MOCTBIO TIPUMEHEHHSI KOMITICKCHBIX CIICIMANBHBIX MO3HAHHWN HE TOJBKO B Pa3HBIX BHJAX ICHUXOJIOTHH, HO
TaKXe B TICUXONATOJIOTHH, BO3PACTHON TICUXOJOTUH U T.I., HOTOMY YTO WHOTZA B MPOLECCE DKCIIEPTU3BI U
pacciiefioBaHusl 0OHAPYKUBAETCS, YTO TICUXMYECKOE PAa3BUTHE HECOBEPIIEHHOJIETHETO HE COOTBETCTBYET €T0
OMOIOTMYECKOMY BO3PacTy, U OH TOIJICKHUT OCBOOOXKICHHWIO OT YrOJIOBHON OTBETCTBEHHOCTH, HECMOTPS
Ha TOCTH)KEHHE BO3pacTa.

B npyroii cutyanuu, KorJa HEIOCTATOYHOE OCO3HAHKE U PETYJIMPOBAaHUE MTPOTHUBOIIPABHOTO XapaKTepa
NeHCcTBHI 00YCIOBIEHBI 33IEPKKON MITH OTKIIOHEHHEM B IICHXMYECKOM Pa3BUTHH, CBSI3aHHBIMU C TICUXHYeE-
CKUMH PacCTpOHCTBaMu (IIpH ONUTOPpeHHH, HHPAHTUIN3ME, OPTaHNUECKOM MOPAKEHUH TOJIOBHOTO MO3Ta,
MICUXOMATHH U IpyruX (opMax MCUXMYECKOH MaTOJOIMU), BO3SMOKHO MPHUBJICUYEHHE K YrOJOBHONW OTBETCT-
BEHHOCTH C YYE€TOM STHX OOCTOATEIHCTB MPH HA3HAYCHWH HAKA3aHUS WU MPUHSATHE PEIICHUS O TpPUMEHe-
HUU MPUHYTUTEITHHBIX MEP MEIUIIUHCKOTO XapaKTepa.

CrnenoBaresnbHO, HEOOXOAUMOCTh BBIICHEHUS] HAIMYMS WM OTCYTCTBHSI NMCHXHUYECKHUX PACCTPOUCTB
Y HECOBEPILIEHHOJIETHETO (a OHU BIIOJTHE BEPOSTHHI y MTOAPOCTKA C JCBHAHTHBIM ITOBEICHNEM ), KaK MPaBUIIh-
HO OTMEYEHO B JIUTEpAType, MPEAONPEISIIeT MPEIOYTUTEILHOCTh HA3HAYCHUSI HE OJJHOPOJIHBIX CyneOHO-
MCUXOJIOTHYECKOH WM CyAeOHO-TICUXHATPUUECKOM  JKCIEPTH3, a  KOMIUIEKCHOW  IICHUXOJIOTrO-
MICUXUATPUUECKON dKCTepTu3bl. [Ipy ee Ha3HaYeHUH TUMHYHBIMA SBISIFOTCSI BOIIPOCHI O HAIWYHH TICUXUYe-
CKOTO pacCcTpOCTBa B MOMEHT COBEPIIEHUS MHKPUMHUHUPYEMOTO AESTHHUA (MEIWIIUHCKUN KPHUTEPHd BMe-
HSIEMOCTH), O HaJMYUH Y OOBHHAEMOI'O OTCTaBaHUSI B IICUXMYECKOM Pa3BUTHH, HE CBA3aHHOTO C IICHXHYE-
CKUM paccTpoiicTBOM (MEIMLIMHCKUN U MICUXOJIOTUYECKUNA KPUTEPHil), 1 BOZMOXXHOCTH HECOBEPIICHHOJIET-
HETO0 OCO3HaBaTh (PAKTHUYCCKHUN XapaKTep W MPOTHBONPABHOCTh CBOWX JEHCTBUI MO0 PyKOBOJWUTH UMHU U
B MOJTHOW T Mepe (MHTEIUICKTYaILHBIA U BOJICBOUW MPHU3HAKU FOPUIUYECKOTO U MICHXOJIOTHYECKOTO KPH-
Tepusi BMeHseMOcTH). To ecTh ClIeAyeT BECTH Pedb O BO3MOXHOCTH HAIWYHS TAaK HA3bIBAEMOW «BO3PACTHON
HEBMEHIEMOCTH» HecoBepIeHHomeTHero [13; 35].

[lorpaHrYHBIMH COCTOSIHUSIMH, IPUBOISIIUMH K JEBHAHTHOMY MTOBEICHUIO HECOBEPIICHHOIETHUX, SIB-
JSIIOTCS TICUXOMATHH U TICHXOoNaTtonogoOHeie coctosHus. Hanbonee yacto BcTpedaroTesi ICUXONAaTUIECKUE
JUYHOCTH TUIIAa HEYCTONYMBBIX, UCTEPOUIHBIC JTUYHOCTH, IICEBIONOTHHN. TakKe cpeau 3TOW TPYyMITbl OYeHb
9acTO BCTPEYAIOTCS BO30YIMMBIE MTOAPOCTKH, Y KOTOPBHIX B IyOepTaTHOM BO3pacTe MOSABISAIOTCS TPyOOCTh,
HETIOCITyIIaHNe, Pa3ApaKUTEIbHOCTD, WIH MOAPOCTKU C PACCTPONCTBOM BiieueHHS (CTpeMJIeHHE K OpOIsK-
HUYECTBY, MOJKOTaM, CEKCYalbHBIM H3BpalieHusM). OUeHb BaKHOE BIHMSHUE Ha (DOPMUPOBAHUE TAKUX CO-
CTOSIHUH OKa3bIBAIOT OKPYXKArolas cpeia, pa3Bpaliaroniee AeiCTBUE B3POCHbIX, U TOJBKO BIOCIEICTBUH TE
WU MHBIC JCHCTBUS 3aKPEIUIIOTCS 110 MEXaHU3MY ITaTOJIOTHIECKH CTOUKON yCIToBHOM cBsizu [14; 402, 403].

Ho B mr000M cnydae «coruanu3anys SBISETCS BaXKHBIM 3JIEMEHTOM, XapaKTEPHU3YIOIUM HECOBEPIIICH-
HOJIETHETO OOBHHSIEMOTO, HApsy C MHTEIJIEKTYaIbHBIMHU, BOJIEBBIMH M OMOIIMOHAIBHBIMA KauyeCTBAMH €0
JITIHOCTH, YCTAaHABIMBAEMBIMHU TIPH ONPEICICHNH BHHOBHOCTH mMoapocTka» [9; 38]. Cmemyer oOpamath
BHUMaHUE Ha KOMIUICKCHBIA XapaKTep COIHMATBHBIX M MCHXOJOTHYCCKHUX, TICUXO()H3NOIOTHIECKUX (HaKTO-
POB, BIUSIONMX Ha (POPMHUPOBAHME W Pa3BUTHE KPUMHHAJIHHOW HANPABICHHOCTHA MOBEIEHUS MOAPOCTKA.
3TH (PakTOphl TaKKe MPEMSITCTBYIOT BO3MOXKHOCTH KOPPEKIMH €ro moBeneHus. HeoOXoquMo y4HTHIBATH
3apyOeKHBI cTOJIeTHUH ONBIT roBeHosoruu. Hanpumep, B CILIA erie B Hauasne npomuioro Beka npoguimakTy-
YyecKas U KOPPEKIIMOHHAs pa0oTa BeJach ICUXUATPAMH, IICUXOJIOTAMU U COIIMANBHBIMU paboTHUKamU [ 15; 33].

B nureparype Takxe mpencTaBieHa MOIMBITKa (GOPMYIHPOBAHHUS THITMYHBIX OCHOBAHWHN IS Ha3Haue-
HUS TICHXOJIOTO-TIEIarOTHYECKOM AKCIEPTU3bl: OTCTaBaHHE YPOBHS ICHXOJIOTHYECKOTO Pa3BUTHUS OT BO3pac-
THOW HOPMBI; HaJIU4YHE B YepPTax JUYHOCTH, OCOOCHHO Yy CBHIAETENEH, 0c000i HEYypaBHOBEIIEHHOCTH, dMO-
[IMOHATIFHOCTH WJIM arpecCUBHOCTH, CTPAHHOCTEH B TAKHUX MCUXOJIOTHYECKUX MPOIeccaX, KaK «BOCIIPHUITHE,
BOOOpaKeHNE, BHUMaHHUe, 3allOMHUHAHNE, MBIIUICHUE; acOIMAbHOE MOBEACHUE MOTEPIIEBIIET0, MPOBOIIH-
PYIOLIETO Ha COBEPILIEHHE MPECTYIUICHHS; HAINYKE OTACIBHBIX MPU3HAKOB, IPEINOIaralouX BO3SMOKHOCTh
CWJIBHOTO JIyIIEBHOTO BOJHEHUS MIPABOHAPYIIUTEIIS, HETOHUMAaHUE WITH HeHA IeKAaIlasi OIICHKA COIUaTbHOMN
Y HPaBCTBEHHOW CYITHOCTH M 3HAYNMOCTH CBOMX JIEUCTBUI; COMHEHHE B MPABAUBOCTH, UCXOAS U3 TUIHOCTH
CBHIETENS], IOTEPIEBILIETO, XapaKkTepa CUTyallul JaHHBIX [MOKa3aHWH; HECOOTBETCTBUE YCTAHOBICHHBIX MO-
THUBOB MIPECTYIUICHUS XapaKTepy COAESHHOI0; HECOOTBETCTBHE MOKa3aHUH OOBUHAEMOTO, CBHIIETENIS, TOTEP-
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MEBIIETO BO3PACTHBIM OCOOCHHOCTSIM; SIBHO HEOIArONpHUsATHBIC YCIIOBUS ONIKANIIEro OKpYKeHUs (BHYTPH-
ceMeHHbIC OTHOIIEHHS), B KOTOPBIX UTUTEILHOE BpeMs HaXOIWJICS HecoBepIeHHoIeTHHI» [16; 35]. Heko-
TOpble W3 TIEPEYHCICHHBIX OCHOBAaHUM HCIIONB3YIOTCS JI HA3HAYEHHS MCUXHATPUUYECKOW SKCIIEPTHU3HI, a
TOYHEE, KOMIUICKCHON ICHUXOJI0T0-TICHXUATPUICCKO-TICIaTOTMYECKON IKCIEPTU3bI, TTOCKOIBKY HU OJIHO U3
00CTOSITENECTB HETB3S UCCIIEAOBATH B OTPHIBE OT APYTOTO.

JleTMKBEeHTHOCTh HECOBEPIIIEHHOJIETHETO MMEET KaK MPaBOBYIO, TaK U MICHXOJIOTHYECKYIO, COITHATBEHYIO
cTopoHkl. [ToaTomy MHOTHE TIPOOJIEMBI TIOBEICHHSI, B TOM YHCJIE CBSI3aHHBIC C MPECTYIUICHUSIMH, 3a4acTYIO
HOCSIT KOMITICKCHBIN XapakTep, Kak B MPOIECCe BOSHUKHOBEHUS, TaK M B X0I¢ TIOCIEAYIONIEro (JOPMHUpOBa-
Hus. U 3mech He0OX0AUMBI CTIENUAIICTHI TI0 BO3PACTHOM IICUXOJIOTHH, TIEJarOTUKE U MICUXUATPHH, KOTOPBIE
BBISBAT HAJIMYHE MTaTOJIOTHI B COIMANTBHO-TICUXOJIOTHYECKOM, ICHXMYECKOM W WHTEIUIEKTYaTbHOM Pa3BUTHU
HECOBEPILIEHHOJIETHETO.

N eme pa3z 06 ayroarpeccun moApocTkoB. [To HopMaTtnBam BceMupHOW opraHHM3aIiui 3IpaBOOXpaHE-
HUS KPUTHYECKUM TIOPOTOM CcyunumaoB cumraroTcs 20 gemoBek Ha 100 thicsy Hacenenus. B Kazaxcrame
YHCI0 caMOyOHICTB BBIpocio 10 52-53 ciny4yaeB Ha 100 ThIcsY HaceneHWS — HE3aBUAHOE TPETHE MECTO
B Mupe. [IpencraButenu MuHuctepcTBa 00pa3oBanus U Hayku Pecrmyonmukn Kaszaxcran coOuparoTcs mpo-
BECTH MOHHUTOPHHT CpEIy YyYalllUXCsl PErHOHOB, Iie OOJBIIE BCErO CIy4YaeB MOAPOCTKOBOTO CYHITHAA:
B Boctounom u Oxuom Kazaxcrane, Akmonuackoi u Kaparanauackoii oomactsix. [1o cmoBam npexacenate-
JIs1 KOMUTETA 0 OXpaHe NpaB JeTeid MuHucTepcTBa 00pasoBanus u Hayku Pawuckr lllep, monrorosneHs! cre-
[MANbHBIE TECTHI, B Pa3pab0TKe KOTOPBIX MPUHUMAIHA Y9acTHE NMCUXOJIOTHU W3 OTAeNa CyHIuAoiorun Pec-
MyOJMKAHCKOTO IIEHTpa TICUXUATPUH, TICUXOTEpanuu 1 Hapkoyoruw [16]. McciieqoBanus B 3THX HaIpaBiie-
HUSX BEyTCSA U OyIyT BECTHUCH.

JymaeM, 9TO TONBKO KOMIUIEKCHBIA aHAJN3 MPUYHH, YCIOBUH U KaTaJu3aTOPOB AEBHAHTHOTO TMOBEIe-
HUSI HECOBEPIIICHHOJIETHUX OyIeT CIT0COOCTBOBATH CHIYKEHUIO TIPECTYITHOCTH CPEe HECOBEPIIICHHOIETHIX,
CHIDKEHUIO CYUITUIATbHBIX HAKIOHHOCTEH Y MOJPOCTKOB ¢ HEYCTOHYMBON M HeC(hOPMHUPOBABIIICHCS TICHXH-
koi. JlaHHas mpoOiieMa pa3penruMa TOIbKO P COBMECTHBIX JIEHCTBUSIX Pa3iMyYHBIX CIIY)X0O U OpraHoB, 3a-
HUMAIOIIIXCS Mpo0OIeMaMy HECOBEPIIEHHOJIETHHX.
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b.I' "'aruescku, P.M.)XXomuena, b.A.J)Kakpimos

FOBeHaNABIK d1liIeTTEe KIMeJleTKe TOJIMAaFaHAapAbIH
AE€BHAHTTHI MiHe3-KYJIKbIH TAJay

Makanaza KoMesieTKe TOJIMaraHIap/AblH KAaThIChl 0ap KbIJIMBICTBHIK icTep OOMbIHINA ic XKypri3yaiH kenoip
Mocesienepi  KapacThIpbuinbl.  KoMeneTke — TONMaraHAAp[blH — apachlHAArbl  KbUIMBICTAp  OOMBIHIIA
CTATHUCTHKAJBIK MOJIMETTepre Tajgay jXacaiabl. ABTOpJIAp KOMEJIETKE TOJMaFaHIapAblH JCITHKBEHTTIK
CaHBIHBIH JICHrelli TOMeHJEreHiHe KapamMacTaH, OHBIH CamaJiblK KOPCEeTKilli e3repreHi Oaikaiyna AereH
KOPBITBhIHABIFA Keyiti. KoMenerke ToiaMaraHIapblH JEBUAHTTHIK MiHE3-KYJIKBIHBIH ceOenTepi aiKbIHIanFaH.
Atan ajitcak, jxacecmipiMOepIiH ayToarpecCHsChl arpecCHBTIK MiHE3-KYJIbIKKa TpaHchopMalysIaHybl
MYMKIiH eKeHJiriHe Hazap aynapsurraH. CoHIaii-aK KbUIMBICTBHIK FOBCHAIIBIK IOCTHIIMSFA OpKallaHIa MaMaH
[ICUXOJIOITAap MEH MCHUXHATpJapIbl TapTy KepekTiri Typasibel aiiTeuiraH. COHBIMEH Karap KOMeEIETKe
TOJIMaraHJapAbIH ACIUKBEHTTIK JKOHE JICBUAHTTHIK MiHE3-KYJIBIKTAPBbIHIA KYKBIKTBIK, IICHXOJIOTHSIBIK JKOHE
ANIEYMETTIK TaburaT 6ap eKeHiH Co3 eTei.

b.I' I'anuescku, P.M.)Kamuena, b.A.)Kakynos

The Analysis of Deviant Behavior of Minors in Juvenile Justice

The article highlights the some problems of proceeding on criminal cases with minors participation. Statisti-
cal data on juvenile delinquency are analyzed. The authors conclude that despite the quantitative reduction in
juvenile delinquency, there are modifications in its quantitative indicators. The causes of deviant behavior of
minors are considered. In particular the attention is paid to the possibility of transforming adolescents
autoaggression for aggressive behavior. The authors believe that the criminal juvenile justice must always
involve specialists - psychologists and psychiatrists. It is noted that delinquency and deviant behavior of ju-
veniles have the legal, psychological and social nature.
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Bo03MO:KHOCTH HCIIOJIB30BAHUSA AHAJTUTHYECKUX MPOrpaMm
B Oopb0e ¢ OPraHu30BaHHON NMPECTYNHOCTHIO

B craTtbe paccMoOTpeHBI poiib U 3HaUEHHE aHAIMTUYECKHX IPOrpaMM, MO3BOJIOIIMX BU3YalIU3UPOBATh OT-
HOIIICHUS] MEXKTy JIIOAbMH, OPTaHH3AIMAMH M TPaH3aKIMIMH CO CTOPOHBI OPraHM30BAHHBIX KPHUMHHAIBHBIX
rpynm. OnpezeneHo 3HaUYeHHE AAHHBIX IPOTpaMM Uit OOpHOBI ¢ pacciieoBaHWEM YOHICTB, OTMBIBAHHEM
JIeHeT, KpakaMH 9y)OT0 UMYIIECTBa, CETeBHIMU MOIIEHHHYecTBaMHU U T.I1. [lokaszaHa crienmduka mnposese-
HHS aHalM3a C UCIOJIb30BAHMEM BO3MOXHOCTEH COBPEMEHHBIX METOAUK, MPAKTUKYEMBIX NIPABOOXPAHUTENb-
HBIMHU U CTEIHaNbHBIMU OpTaHaMM BEAYIIUX CTpaH Mupa. [IpeanpuHaTa MOMBITKA BBIAEIUTH CIEICTBEHHBIIH
U ONEpaTUBHBIN aHANMN3 KaK KIIOYEBBIE METOABI MPH NMPOBEJECHHM paccleJOBaHUs, 0003HAYNTh OCHOBHBIE
HAIpaBJICHUs aHaJIn3a 10 MH(OOPMALMOHHBIM COOOIIEHHUAM, PACCMOTPETh CXeMBbI CBs3€il, COOBITHIT U JelcT-
BHI IPECTYIHBIX TPYIIIL.

Knrouegvie cnosa: KOMITBIOTEPHOE 06yqu1/Ie, ABTOMATU3UPOBAHHBIE CUCTEMBI, pacCl€N0BaHUE, aHAIIUTHYIC-
CKHE IPOTpaMMEBbl, PIH(bOpMaL[I/ISI, COKPBITUE NOXOO0B, aHAJIN3 TeHe(i)OHHLIX 3BOHKOB.

Konmermmmst mpaBoBoit nmonmutuku PK ma mepuom ¢ 2010 mo 2020 rr. mpenrmoiaracT MPUHATHE MeEp
0 TIOBBIMEHUIO 3P PEKTUBHOCTH OOPHOBI C MPECTYMHOCTHIO, B TOM YHCIIE OpraHu30BaHHOH [1].

B 2014 r. xpuMUHOT€HHAasI CUTyalXsl B CTPaHE HECKOIBKO YIyUIIHIach, MPOU30MLIO CHIKEHHE OOIIEro
KOJTMYEeCTBa IpeCTyIUIeHn Ha 5,2 mporieHTa — ¢ 359 mo 341 teic. o uroram 2014 r. Ha 18,2 mporenTa
YMEHBIINIOCH KOTMYECTBO 0c000 TSKKUX (¢ 2629 mo 2150) u Ha 17,4 npoueHTa — TSDKKUX NPECTYIIICHUH
(c 33836 mo 27941), B Tom uncne youiictB — Ha 19,3 mpouenra (c 1120 go 903), npuuuHEHUS TAKKOTO
Bpena 3710poBeio — Ha 13,5 mportenTa (¢ 1780 mo 1539), uznacwmoBanuit — Ha 19,8 mponenTta (¢ 3150 go
2527), rpabexeit — Ha 24 npouenra (¢ 18832 mo 14317), pazboeB — Ha 29 nporuentoB (¢ 1361 mo 957),
BEIMOraTenbcTB — Ha 19,2 mpouenta (¢ 875 mo 707) m xymurancrBa — Ha 15 mpouentoB (¢ 29989
110 25494) [2]. CHIKEHHIO KOJUYECTBA PErMCTPUPYEMBIX IPECTYIUICHHH CHOCOOCTBOBAJia KadeCTBEHHAs
HOPMaTHBHO-TIPaBOBasi 0a3a, CHCTEMHBIE Mepbl, 00ECIIeYNBAIONIIE KaK PEKUM 3aKOHHOCTH B CTPaHE M CTa-
OWILHOCTH MPABOBOW CHUCTEMBI, TaK W MOCTYNATEIbHOS Pa3BUTHE HAIIMOHAIBHOTO IpaBa B paMKax JEHCT-
Bytomei Koncturynun.

Bmecte ¢ TeM HEOOXOAMMO aKTHBHU3UPOBATH pabOTy IMOApa3zcicHHM 1Mo 00pb0Oe ¢ OpraHM30BaHHOM
MPECTYMHOCTHIO B AyXe MPUBEP>KEHHOCTH MPUHIMITY IPaB M CBOOO] YeJOBEKa KakK BBICLICH IIEHHOCTH, CO-
IJIACHO OOIIENPU3HAHHBIM HOPMaM MEXAYHapOJHOTO mpaBa. JTo TeM OoJjiee aKTyaJbHO CETOJHs, KOoraa
MIPOUCXOSIT U3MEHEHHUS B KAUeCTBEHHOM COCTOSIHHH MPECTYITHON CPEJIbl, PaCTIPOCTPAHUBIIEH CBOE BIIMSHIE
Ha Bce c(hephl 00IIEeCTBEHHOM KU3HU HAIIIETO 00IecTBa B rocynapersaa [3].

VYd4eHBIMU U MPAKTUYECKUMH PabOTHUKaMH pa3paboTaHo OOibLIOE KOJMYECTBO METOJOB U CIIOCOOOB,
KOTOpbIe MOTJIH Obl 3()(h)EKTUBHO MOBBICUTH PACKPHIBAEMOCTH COBEPILIEHHBIX MPECTYIUICHHH U ONTHMHU3UPO-
BaTh TMPOILIECC pacclelOoBaHMs, B TOM YHCIIE OPTaHU30BAaHHOW MpecTymHOCTH. [l03TOMy CTOMT 0OpaTuTh
BHMMaHHUE Ha HOBBIE METOJbI pa0OThI, UX MPABHIHHOE W ONTHUMAIBLHOE MPUMEHEHHUE OpraHaMH, OTBEYAIO-
LIMMHU 32 PACKPBITHE U MPENYIPExACHUEC OPraHN30BaHHON MPECTYITHOCTH.

[IpuMmeHeHre HOBBIX TEXHOJOTHM, METOJUK B PacCIICIOBAHUN MPECTYIUICHHH — 3TO, B TOM YHCIE, U
BHEJpEHNE B TPAKTUKYy OPTaHOB BHYTPEHHUX [€J, M OCBOCHHE WMH HOBBIX HPOTPAMMHBIX TNPOIYKTOB
0 CYHIECTBYIOLINM B JPYTUX CIy)X0axX ¥ BEAOMCTBaX METOAMKAM aHaIHM3a CJICACTBEHHO-ONIEPATUBHON HH-
¢dopmanmu. CerogHs OpraHM30BaHHBIC MPECTYIHbBIC T'PYIMIBI MpeoOpa3yroTcs B KPUMUHAIbHBIC OH3HEC-
CTPYKTYpHL. B CBS3M C 3THM BO3HUKAeT HEOOXOANMOCTh B M3yUEHHH CTPYKTYPHBIX 0Opa30BaHUN OpraHU30-
BaHHOM MPECTYMHOCTH, JIUL, JEHCTBYIOUINX B 3TUX CTPYKTypax, OoOIIeil YMCICHHOCTH U COCTaBa, TUCIOKa-
UM OPTaHU30BaHHBIX MPECTYITHBIX TPYIIT U COOOILECTB, JUACPOB, BO3IIIABISIOIINX CTPYKTYpHBIC 3JIEMEHTHI
OpPTraHW30BaHHOW MPECTYIMHOCTH, CIIOKUBITUXCSA MEXy HUMH OTHOIICHUH.

[HosiBnsitOTCSL HOBBIE MPABOBBIE MEXaHU3MBI, HHPOPMAIIOHHBIE BO3MOKHOCTH ISl IPEAYNPEKICHUS U
MPO(UIAKTUKN KOPPYIIIUOHHBIX U (DMHAHCOBBIX MPECTYIUICHUH, OTMBIBAHUS JCHEKHBIX CPEACTB | T.J. Tak,
HarmpuMep, B AT€HTCTBE I10 JIeJIaM TOCYIapCTBEHHON CITY>KOBI M MPOTHUBOAEHCTBUIO KOPPYIILIUU BHEAPEHBI
aHAJIMTUYECKHE KOMIUIEKCHI, KOTOpbIe IyTeM aHaju3a CBEJICHUH MX WH()OPMAIMOHHBIX UCTOYHHKOB MOJE-
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JUPYIOT COMHHUTEIBHBIE CXEMBI TIPECTYIUICHUH ¥ TEM CaMbIM TIO3BOJISIOT Ha PaHHUX CTAJIUAX BBISBISATH TO-
TOBSIIIIMECS WM YK€ COBEPIIEHHBIC KOPPYNIIMOHHBIE W YKOHOMHYECKHE MPECTYIUICHHUS, IPHHUMATh CBOE-
BpPEMEHHBIE MEpPHI 110 HEHTPAIM3aIlK YIpo3 s IPEeIOTBPAIICHNS HEPAIIHOHAIBHOTO UCIIOB30BaHUs OIOI-
KETHBIX CPEACTB. DTO HE SIUHBIN MPOIECC, 3 KOMIUIEKC 00JIee MEITKUX MEPONPUATHI, KOTOPBIE B COBOKYII-
HOCTH TIO3BOJISIIOT CZEJaTh JOTHYECKHE, PAIMOHAIBLHBIE U 000CHOBAHHBIE BBIBOJIBI. DTH MEPOTPHUSITUS 3a-
KITIOYAIOTCS B CIIEMYIOMEM: 1) Imoipa3JielieHie NMEIOIUXCsl HAaOOpOB JIAHHBIX Ha OTJeNbHbIe HH()OPMAIIMOH-
HbIe (hparMeHTHI, PEICBAHTHBIC JJIs MPOOJIEMBI, PEIIaeMOi C TIOMOIILI0 Pa0OTHI ¢ UICTOYHUKAMU UH(OpMa-
1uy; 2) oTOOpP, COMOCTABICHUE W PECTPYKTYPUPOBAHUE COOTBETCTBYIOIIMX AJIEMEHTOB MH(pOpMaIuy; 3) 1o-
HUMaHWe, BBIABIEHHE U OTOOP COOTBETCTBYIOIINX aHAIMTHYECKUX METOJOB AJIs pabOThI C Pa3TUYHBIMU TH-
nmamMu 1 HabOpaMu CIIeICTBEHHBIX NaHHBIX; 4) OINpe/eNeHrne pa3yMHbBIX U YCTOHYHMBBIX TOYEK 3PEHHUs, KOTO-
pBIe 00ECIIEYMBAIOT HEOOXOAMMOE TOHUMAaHUE IS OOBSICHEHUS MPOOJIEMBI, PEIIAeMOM C MTOMOIIBIO PA0OTHI
¢ uapopmarueit (CIenCTBEHHOH, OTIePaTUBHO-PO3BICKHON); 5) BUIBI MHGOPMAIIMOHHBIX TaHHBIX 00 OpraHu-
30BaHHOW MPECTYIMTHOCTH: WH(OpPMAITNs, yKa3bIBAIOIIAs HA OCHOBHBIE HANIPABICHHUS M TEHACHIIUH, TIPOUCXO-
JSIIIHAE B TIPECTYIHOM cpefie, MO0 B KOHKPETHBIX MPECTYIMHBIX TPYMITUPOBKAX; HH(OPMAIUS ONEPATHBHOTO
xapakrtepa, TpeOyrolas He3aMeTUTEIILHOW pealu3allii CO CTOPOHBI OMEPATUBHBIX CIICUITONPA3ACICHUN U
3amHTEepecoBaHHbIX cyk0 OB/I; nHbopManus 10Ka3aTenbCTBEHHOTO XapaKkTepa, KoTopas JOCTOBEPHO MO-
KET OBITh HUCIOJIb30BaHA HA CTAJWMH CICJICTBUSA THOO CyleOHOTO pa30upaTeNbCTBa; UH(POPMAIIHS BBICIIETO
Mopsijika, codupaemasi B TCUCHHE OTHOCHUTEIBHO JUIMTEIBHOTO BPEMEHH, JIS MOCIEAYIONET0 CyMMHPOBa-
HUS, KOTOpast OTPakaeT OOIIYI0 KapTUHY KU3HEACATEIbHOCTH OPTaHU30BAHHBIX MPECTYITHBIX TPYIIIL.

B npaBooxpaHuTENHON AESTENFHOCTH TaKMe MPOrpaMMbl 3P GEKTUBHBI IS paccieT0BaHUs OPTaHU30-
BaHHOW TPECTYITHOCTH, TEPPOPU3Ma, HE3aKOHHOTO 00OpPOTa HAPKOTUYECKHX CPEJICTB B MEXKIYHAPOIHOM
Macmrade, KpaX 4y>KOr0 UMyIIECTBa, CETEBBIX MOIIEHHINYECTB, KHOepaTak u T.1. Tak, HalpuMep, Ipu pac-
CJIEIOBAHNUH 3aKa3HOTO yOMIICTBa HEOOXOAWMO YCTAaHOBHUTH CBSI3M MEX]y TOTEPIIEBIINM, TTOJ03PEBAEMBIMH,
MECTOM IPECTYILICHUS U BEIIECTBEHHBIMU J0Ka3aTeIbCTBAMH, KOTOPBIC SBISIOTCS KPaeyTrOJIbHBIMU 3JICMCH-
TaMU B CTPYKTYpE JOKa3bIBAHUS NP PACCIICIOBAHUY U YCIICITHOM CyIeOHOM PacCMOTPEHUH Jiefa 10 CyIie-
cTBy. be3 n3y4yeHuns aHann3a TakWX CBS3€H M WX MPOBEPKH CI0XKHO BHICTPOUTH JI0KA3aTENbCTBEHHYIO 0azy
B OTHOIIICHUY TTOI03PEBAEMBIX JIHUII.

Takoro pona mporpamMmbl TO3BOJISIOT YCTAHOBUTH CBS3H MEXJY JIFOJbMHU, MECTAaMH, MIPeIMETaMH, Ja-
TaMU ¥ BPEMEHEM; U3 BBIJBUTAEMbIX BEPCHH CIENaTh OIEHOYHOE CY)K/IEHHE, OCHOBAaHHOE Ha WH(pOPMAIIHH;
COKpaTUTh IyONupoBaHHe TPU padoTe; BHISBUTH MPOOENsl B HHPOpMAIMK, B cOOpe CBEICHUI M Mmokas3are-
JIeH, XapaKTepU3yOIUX CUTYAIUIO 0 MOMEHTA COOBITHS MPECTYIUICHUS, B TIEPUOJ] U IOCIIC €r0 COBEpIIe-
HUS; TIOATOTOBUTH YETKUE U KpaTKHe HH(POPMAIMOHHbBIE CIIPABKH, YTO TOMOTAET B OpTaHHU3AINH PACCIe0-
BaHUS MPECTYIUICHUH. AHANNU3 CBs3eH MpeAcTaBiseT coO0H METOIUKY, KOTOpas MpHU3BaHa yCTaHOBHUTH Ha-
JIMYHE CBSI3M WITU CBSI3YIOIIETO 3B€HA MEXKY IBYMS WU 00JIee SJIeMEHTAaMH KPUMHUHAIHCTUICCKHY 3HAUNMOM
nHpopmaruu. Kak mpaBuio, 3Ta METOJMKA HCIONB3YETCS B COYCTAHHUU CO CIICICTBEHHBIM, ONCPATUBHBIM
aHaAJIM30M. AHAIN3 TTO3BOJISIET M3BIIEKATh PEIEBAHTHYIO MH(OPMAITUIO W MCIIOIB30BATh €€ I COKpAIIECHHUS
CTETIeHH HEOIPEeIeHHOCTH M MPOTHO3UPOBAHUS TOTO, YTO C OIMpPEAETICHHOH M0Jiell BEPOSITHOCTH MOXKET
MPOU30MTH, CIENIaTh JOTHUECKUE, PAllMOHATBHBIE U 000CHOBAHHBIC BBIBOJIBI 10 YTOJIOBHOMY JIeTy. «AHAIU3
BCET/Ia BKIIIOYAET BBISABIICHHE AJIEMEHTOB CTPYKTYPHI HCCIENyeMOro 00beKTa, UX CBA3EH M B3aMMOBIIHSIHHUS.
[TosToMy TpH TICHUXONOTHMYECKOM aHAJIHM3€ Ha MPEABAPUTEIHLHOM CJIEICTBUU CTPYKTYPHBIN MOAXOMA MOJDKEH
HalTH caMo€ IMIMPOKOE MPUMEHEHHE. TaKol MOAX0]l TapaHTUPYET BBISIBICHHUE BCEH COBOKYITHOCTU 3JICMCH-
TOB CTPYKTYPBI O0BEKTA, TIOMOTACT BCKPBITH OCOOCHHOCTH U MYTH PA3BUTHUS TEX WM UHBIX JJIEMEHTOB, UX
BIUSHUE Ha ApPyrue KOMIIOHEHTHI CHCTEMBI (CTPYKTYpHI), YTO JAET BO3MOXKHOCTH OIPENEIHUTh CIIOCOOBI
YIpaBICHHSI MTPOIECCOM U3MEHEHHS B3aMMOCBS3EH 3JIEMEHTOB U T. JI. CTPYKTYPHBIH METO] MPUMEHUM IS
BBISIBJICHUSI COOTHOIIICHUH CITOCOOOB B3aUMO/ICHCTBHS Pa3IMYHBIX YaCTEH U JIEMEHTOB MCCIEAYEMOTO 00h-
€KTa, BBIJCNIEHUS] Hanbojee yCTOMUNBEIX CBS3EH, YCTAHOBICHHSI BPEMEHHBIX, 3aKOHOMEPHBIX U CITy4alHBIX
WX TIPOSIBIICHUH B TOW MJIM MHOHM CTPYKType (cructeme). HakoHerl, MaHHbIN BHUJ aHAIN3a TI03BOJISCT BRISIBUTH
pa3IUYHBIC YPOBHU CTPYKTYPHOH OpPTraHM3allid CUCTEM U IOJACUCTEM (WX 3aBUCHUMOCTH, MOIYUHCHHOCTD
10 BEPTUKAIHHONU U TOPU3OHTATBHOMN JIMHISM, YCIOBHSI MPOSBICHUS CBs3CH 1 T. 1.)» [4; 13].

AHanuTHYeCKHEe METOAMKH MPEACTABISIOT COOO0M codeTaHHe: pacweHEHHs] — TOAPa3IelIeHUs CIOXK-
HOW TpoOJieMBbl Ha 0oJiee MENKHE YacTH B IENSX PAaCCMOTPEHHUs, KOTOPOE BCErla JOJHKHO HAaYMHATHCS
C YTOYHCHHS BBIJIBUTAEMBIX BEPCUH; CHHTE3a — CBEICHUS BOCIWHO COOTBETCTBYIONIMX JAHHBIX JJIS MOJY-
YCHUS JI0Ka3aTeIbCTBEHHOM HH(POPMANINK; OO BEIMHEHUS apTYMEHTOB W KOHTPapryMEHTOB JUISI BBISIBICHHS U
MPEOIOJICHUS TTPOTUBOPEUNI; OOBEAUHEHUS — CIMSHHUS Pa3HBIX 3JEMEHTOB B HEUTO SAMHOE C OICHKOW
QIBTEPHATHB U TIOATOTOBKOH U MPOBEICHUEM CIICIICTBEHHBIX JCHCTBHIA.
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CyIIecTByIOT TpH OCHOBHBIC ()YHKIMHM aHain3a: (akThl — TPOBEpeHHAas MH(OpMAIUs, CBSI3aHHAS
¢ mpo0IeMoH, pemaeMoil ¢ MOMOIIBIO PadOThI C JAHHBIMH;, BBIBOABI — JKCIIEPTHBIE 3HAHUS, OCHOBaHHbBIE
Ha CHCTEMAaTH3UPOBAHHONW WH(POPMAIIUK, KOTOPHIE TOBOPAT O TOM, TJIe UMEIOTCS TEHJCHIIMH K POCTY, CO-
KpAIlECHUIO, U3MEHEHUIO, UJIK O TOM, TJi€ BO3HUKAIOT HOBHIC TEHACHLIUU Pa3BUTHUA OPTaHW30BAHHOU Mpe-
CTYITHOCTH; TIPOTHO3BI — OILIEHOYHBIE CYKIIEHUS, OCHOBAaHHBIE Ha (paKTaxX W BBIBOJAX, UCTIOIB3YIOMINE SA3BIK
BEPOATHOCTU H MOJAKPEIUICHHbIC yOSIUTEIbHON U SICHOM apryMmeHraieit. B nporiecce cBeaenus uHdpopma-
LYs pacIpenessieTcsl 0 KaTeropusM U COXPaHSACTCS AJIs MOCIEAYIOIIero U3BIeYeHus B xoae aHanusa. [lo-
CKOJIBKY B pe3yJbTaTe PaccielOBaHU MPECTYIUICHUN 00pa3yroTcs Oobiine 00beMbl HHPOPMAIIUY, UX 00-
paboTKa YacTo MpeAroiaraeT MCHOIb30BaHUE IJIEKTPOHHBIX 0a3 JaHHBIX M APYTHUX HPUKIAIHBIX CPEICTB
C HCTIOJIb30BaHNEM HH(POPMALIMOHHBIX TEXHOIOTHH.

B mporecce oreHKHN ONMpenensiroTcsl IeHCTBUTEILHOCT, HHGOPMAITUY ¥ HAJIE)KHOCTh NCTOYHUKOB WH-
¢dopmanmu. [IpaBooXpaHUTEIBHBIC OPTaHbl JIOJKHBI UCTIONB30BATh TOIBKO Ty UH(YOPMAIHIO, KOTOpas SIBJIsI-
eTCsl TIPaBAONIOJOOHON, BEPOSITHON U KOTOpast MOATBEPKAAETCS WU MOAKPEIUISIETCS APYTUMH CBEICHHUSIMU.
Hcrounnky nHGOpMAIUK TOJKHBI OBITH HAJCKHBIMUA, MAKCUMAIBHO MPHUOIMKEHHBIMU K 00BEKTY MHTEpEca
u anekBaTHbIMH. MHpopMaIysi, KoTopas He OTBEYaeT ITHM JABYM TPeOOBaHWSM, HE JOJDKHA BKIFOYATHCS
B aHAIIM3.

AHanu3 OCHOBBIBAETCSI Ha MPUMEHEHUH CTPOTUX METOJIOB KPUTHUYECKOTO MBIIUICHUS K KaU€CTBCHHBIM
JTAHHBIM W Ha TIOJIrOTOBKE 0OOCHOBAHHOTO 3aKIIOUYCHHS. AHAIH3 MOXKET M3BJICKATh PEICBAHTHYIO UH(pOpMa-
[0 M HWCIIONIB30BaTh €€ JJIS COKpAIICHWS CTETEHH HEONpPEeAEeNeHHOCTH W TPOTHO3UPOBAHHUS TOTO, UTO
C OTIPECIICHHOM J10J1el BEpOSITHOCTH MOXKET MTPOU3ONTH.

Kaxk npaBuio, BRIICHSIOT CAEAYIONINE aHATUTHUYECKIE METOMKHU: aHallu3 CBSI3€H, aHalu3 pacripe/ere-
HUS CpeACTB, (PMHAHCOBBIM aHANM3, KOMMYHHUKAIIMOHHBIN aHaIN3, KPUMHUHOJIOTHYECKOe KapTorpaduposa-
HUE, aHAJIN3 KOHKYPHPYIOIIUX THIIOTE3.

OTH aHATUTUYECKHE METOIUKH SBISIOTCS OOIICITPHU3HAHHBIME ¥ IIUPOKO MCIIOJIB3YIOTCS B OOJBIIMHCT-
B€ PACCIICIOBAHNUN U MIPH aHAIIN3e TOMYYCHHON nH(popMaru. MeToarndecKy aHanu3 OpraHu30BaHHOM Tpe-
CTYIMHOCTH MOXHO Iu((depeHInpOBaTh M0 OCHOBHBIM 3TamaM: cOop uHbpopmaruu; ee 00paboTKa; aHAIW3
MOJTyYEHHBIX TAHHBIX U UX OIICHKA.

COop nH(pOpMAIIUY ABJISIETCS UCKITFOUNUTEIEHO OTBETCTBEHHBIM 3TArlOM. B 3TOH CBsI3u Bemylee MecTo
MIPUHAUICKUT OTPEACTCHUIO LEIH, OT KOTOPOH 3aBUCHT COJepKaHue WHpOopManuy, moiexameii coopy,
OCHOBHBIC HANPABJICHUS MPEJICTOAIIETO aHAIN3a, €r0 XapakTep U METOAMKA.

CToJib x€ BXKHO OIPENeInTh 00beM HeoOxomumoi nHpopmanuu. O0beM aHHBIX, HEOOXOIUMBIX IS
aHallM3a ¥ TIPUHATHS PEeUIeHNs], HTHAUBUAYyaleH. MexXly TeM MpaKkThKa HaKoMuia pAj TpeOOBaHMIA, KOTOPHI-
MU CJIeIyeT PyKOBOJCTBOBATHCA MPH €ro ompeneneHud. K ux 9uciy OTHOCHTCS: MHHHMAaIbHOCTH, HOCTa-
TOYHOCTh, BCECTOPOHHOCTh. V30BITOYHOCTH 3aTYIICBHIBACT OCHOBHOE COJNICP)KAHHE W3YyYaeMbIX SIBIICHUM,
3acopsieT HH()OPMAIMOHHBI MacCHB, BIIEYET HEONpAaBJIaHHBIC 3aTpaThl Ha ero mepepaborky. HemocraTou-
HOCTh WH(pOPMAIIUH BeIeT K TIOBEPXHOCTHOM, HErTyOOKOH orleHke (akTOpoB M, KaK CIEJCTBHE, — K OJIHO-
OOKHUM pPEIICHUSIM.

Bonbioe 3HadeHue 1718 MpaBUIBHOTO cOOpa MHGOPMAITUY HMEET 3HAHUE UCTOYHHUKOB, U3 KOTOPBIX MO-
TYT OBITH MMOYEPITHYTHI CBEACHHS O COCTOSHHH OPTaHW30BAaHHOW MPECTYITHOCTH U MIPOTHBOICHCTBYIOMIECH eif
CUCTEMBI. JTH HMCTOYHHKH PA3INYAIOTCS MEXIY COOOH IO EeNoMy psAay MPU3HAKOB. B ocHOBe MCXOAHOM
nH(pOPMAIUU MOTYT JIeXKaTh 3HAHWS U ONBIT AKCIEPTOB — BBICOKOKBATH()UIIMPOBAHHBIX CIEIUATUCTOB
B 0071aCTH MPOBOAMMEBIX HCCienoBaHui. Jl[aHHAs WHGOpPMAIMS MOXET ObITh MCIIOJNL30BaHA KaK B KA4eCTBE
WCXOIHOH, TaK M JOTOJHUTENbHOW. OJHAKO B OTIMYHE OT CTATUCTUYECKUX JAHHBIX JaHHBIE, MMOyIeHHBIC
MOCPEACTBOM 3KCIIEPTHOTO OIIPOCa, TPY/THO MOIIAOTCS (hopMaTH3aIim.

O0paboTka COOpaHHBIX UCXOMHBIX JAHHBIX SBISICTCS CICAYIONINM OTBETCTBEHHBIM ATAarioM paboThI, OT
KOTOPOTO 3aBHCHUT aJIEKBaTHOCTh BHIBOJOB O (DaKTHYECKOM COCTOSIHUU TpecTymHocTH. OH HauWHAETCs, KakK
MIPaBHUIIO, C OIIEHKH COOpaHHOM MH(OPMAIINH, OIIPEIENeHNs e€ KauecTBa, MOHOTHl U JOCTOBepHOCTH. Han-
0oJiee MOJIHOW M JJOCTOBEPHOW MOXKET OBITh MPU3HAHA Ta WH(OPMAIUs, KOTOpas B HOPMAaTHBHOM MOPSIKE
MOCTyMaeT WiIH coOMpaeTcs Al BKIIOYEHHS B CTATHCTUYECKYIO OTYETHOCTh. B KaduecTBe AOMOTHUTENHHON
nH(GOpPMAITUN MOTYT OBITH HCIIOIB30BAaHbI JAHHBIE, OyYEHHBIE TIOCPEICTBOM BHIOOPOYHBIX HCCIIETOBAHMIA.
Cratuctuueckas uH(popmMarus, o0pa3yrIascs B Pa3IHYHBIX BEIOMCTBAX, JAOMOJHUT W MO3BOJMT PACIIH-
pUTH pamMKu a”anusa [5; 2, 3].

B kauecTBe 01HOM M3 TaKMX METOAMK MOYKHO MCIOJB30BATh AaHAIIMTHYECKHUE TPOTPAMMHBIE TIPOAYKTHI
M3Y4YEHUS MPECTYMHOU NeATEIbHOCTH.
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PeneBaHTHOCTH, MPUTOAHOCTH K UCIOJIB30BAHUIO, JIOCTOBEPHOCTh U OOBEKTUBHOCTH SIBIISIOTCSI B3aHMO-
CBSI3aHHBIMH XapaKTEPUCTUKAMU HH(POPMAIIMOHHBIX MPOJIYKTOB, KOTOPhIE TOTOBSATCS HA OCHOBE JAaHHBIX
B TIPOIIeCCe aHATN3a M HANPABIICHBI Ha TOTyYeHHe HHOpMAaIIHy.

AHaIUTUYECKUE TPOAYKTHI, TIOJATOTOBJICHHBIC B TIPOIECCe aHam3a (JIOKIa b, CXeMbl, TpaduKy U T.1.),
JIOJKHBI OBITh PeJIeBaHTHBIMH (MMETh OTHOIIICHHE K PACCMATPHBAEMOMY BOTIPOCY WIJIH OBITh CBS3aHBI C HAM)
JUISL JIVIIA, TPUHUMAIOIIETO PEIICHHs, YTO JOCTHTAeTCsl 00ecliedeHueM PUTOJHOCTH MPOJYKTa K MCIOIBh30-
BaHUIO, €r0 JJOCTOBEPHOCTHIO M OOBbEKTUBHOCTHIO. PelleBaHTHOCTL 03HAaYaeT, uTo HH(pOopMaIus mogodpaHa u
CUCTEMAaTU3HUPOBaHa C YI€TOM MPUMEHUMOCTH K TOTPEOHOCTSM IMpollecca JOKa3bIBaHUS, TP TOM HUMEETCS
YeTKOe MPEJICTABICHNE O MOTCHIMAIBHBIX MMOCIECTBUAX M 3HAYCHUN WH(GOPMAIMU MPUMEHUTEIHHO K CH-
Tyalluy paccieOBaHusl.

Bonee tecHoe o0mieHue co cieoBaTeieM, MPUHUMAIOIIAM PEIICHUS, TI03BOJISCT OBBICUTh PEIICBAHT-
HOCTh MH(QOPMAIOHHOTO MPOJYKTa. B HEKOTOPHIX CIy4asx peleBaHTHOCTh 3aBUCUT OT CIIOCOOHOCTH CO-
TPY/JHUKA WA aHAIMTHKA OPTraHU30BaTh OOIICHHE C JIMIIOM, MPHHUMAOIIUM PEIICHHsS, H MOHATh €ro OT-
JICITEHBIC TTOPYYSHUSL.

K cranpmapraMm peneBaHTHOCTH OTHOCSTCS: BBIJCICHHE JOKA3aTEIbCTB M MPEINOJIOKEHHUH, KOTOpPhIC
UMEIOT OTHOIIICHUE K 0OCTOSATENLCTBAM U MTPE/IIONAaraeMOMY UCTIOIb30BaHHIO HHPOPMAITHOHHOTO MPOAYKTA;
OTIPE/ICTICHUE 3HAYUTEIBHBIX TOCICICTBUH, KOTOPBIC MOTYT UMETh HaHOOJIee MTPUEMIIEMbIE W BhI3BIBAIOIINC
BEPCHUH B KOHTEKCTE TAKTUYCCKHIX ONEPAIU U MPUMEHHUTEIHHO K 00CTOATEIBCTBAM PECTYILICHHS.

[Ipuro HOCTH K MCIIONB30BAHUIO 03HAYACT, YTO Tepeada Beeil HHQOopMaIuy OCYIECTBISETCS B TAKOH
(dopme, KoTopas obecrieunBacT NPOCTOTY MOHUMAHUS U He3aMeIITUTENBHOE UCTIONIb30BAHUE B MPOIEcce pac-
cieoBaHus 1o aeny. [IpuroHoOCTh K UCMONB30BaHUIO KacaeTcs (POpMbI MHPOPMAIIMOHHOTO MPOAYKTa, a HE
€ro COJCpKaHus, I MOXKET OTHOCUTHCS K TAKHM aclieKTaM, KaK paclojoKeHne HHpopMaiuu, o0beM U T.JI.,
HOCHUTENM HHPOPMAIUK U YCIOBHS e¢ XpaHeHHs. UToObsl 00ecreynTh MPUroOAHOCTh WH(POPMAITMOHHOTO TIPO-
JYKTa K UCIIOJIb30BAHUIO, COTPYIHUK JIOJDKCH MTPEOCTABIIATh CJICIOBATEI0 €ro B TaKOH (hopMe, YTOOBI JIHIIO,
MPUHUMAIOIIEE PEIICHUS], MOTJIO MOJyYUTh K HEMY JIOCTYI U MPOYMTaTh ero. Hampumep, mpomyKT JOIKECH
OBITh MOJITOTOBJICH HA HOCUTENIE, K KOTOPOMY JIHIIO, IPHHUMAIOIIEE PEIICHUSI, MOXKET HOIYYHUTh TOCTYIL

JloCTOBEpPHOCTh O3HAYAET, YTO BCE MCTOYHUKH JAHHBIX OICHUBAIOTCS (MM OBUIM OIICHEHBI) HA MPEIMET
BO3MOXKHOT'O HAJTMYUSI OITHOKH, HEMPABIJIBHOTO IIOHUMAHUS 1 TTOTIBLITOK TIPECTYITHUKOB BBECTH B 30Ty KICHUE.

CoTpyIHUK TOJDKEH HCIOIB30BaTh KAaKOH-THOO METOJ IJIsi TPOBEPKH TOCTOBEPHOCTH (HAICKHOCTH)
WCTOYHUKOB W JICHCTBUTEIBHOCTH (MpaBWIIbHOCTH) wH(popManuu. [IposiBieHHs HEOOBEKTHBHOCTH, HAIPH-
Mep, 3epKaIbHOE O0TOOpaKCHHE, HEraTUBHO OTPAaXKAIOTCS HA JOCTOBEPHOCTH B MpoIiecce PabOTHI C OMYUYCH-
HBIMU JIAHHBIMH.

K crangapraM IOCTOBEPHOCTH OTHOCSTCS: MCIOJNB30BAaHHE CHCTEMHOTO METOJA JUISl TTOJTBEPKICHUS
MOJTMHHOCTY WCTOYHHMKA M TPOBEPKU NaHHBIX; MOITBEPXKICHUE IMOJIMHHOCTH HCTOYHHUKA WH(OpPMAIUU
B YaCTU MOTHBAIIUY U YPOBHS JIOCTYIIA; MPOBEPKA BCEX JAHHBIX; MPOBEPKA JOKYMEHTAIIMH JI0 TIEpeaaul UH-
(hOpMaIMOHHOTO MPOJIYKTa, TIOATOTOBIICHHOTO HA OCHOBE CHCTEMHOTO METOJIa; MPOBEpKa JOKyMEHTHPOBA-
HUS HCXOJ/IHBIX TIPENIONIOKEHUI 1 COMHEHHH, BRICKA3aHHBIX B XOJI€ TIPOIIECCOB MPOBEPKH U TIOJATBEPKICHUS
MOJTMHHOCTH WH()OPMAITUH.

OOBEKTUBHOCTh O3HAYAET, YTO BCE OIEHOYHBIC CYXJICHHsI ObUIM OICHEHBI Ha MPEIAMET BO3MOXKHOTO
MpeJHAMEPEHHOTO BHECCHUS UCKAKEHHUH W MaHWUIYJIMPOBAHHS B KOPHICTHBIX HEJSIX (HApuMep, OTMbIBA-
HUS JICHEXHBIX cpeacTB). COOTBETCTBEHHO, BCS MH(OPMAIHS MPEICTABIICTCs 0€3 KaKoro-nOo BIIUSHUS
BEJIOMCTBEHHBIX MTO3UIIUH, MPEAB3ATOCTH WU BIUSHUS CO CTOPOHBI IPABOOXPAHUTEIHLHOTO OPTaHa MU €ro
COTPYITHUKOB.

K cranmapram 00BEKTUBHOCTH OTHOCSITCS: HCITOJIb30BAaHUE CHCTEMATHICCKOTO U JIOKYMEHTUPOBAHHOTO
AQHAIMTUYECKOTO METO/A JIISI TPOBEPKU IMOCIICIOBATEIFHOCTH OIICHOYHBIX CYXKIACHUMN; pa3pa0d0oTKa U BeICHUS
CIMCKa KOHKYPUPYIOIIUX THIIOTE3; JOMYIICHHE BO3MOKHOCTH HAITMYHUS OIMUOOK, CTy4alHOCTEel U Hexapak-
TEPHBIX MPOSBICHUA UPPAIIMOHAILHOCTH; COCTABJICHUE CIIMCKA BCEX JOKA3aTENbCTB, HCIOJIb3YEMBIX B paM-
KaX THUIOTE3bl, KOTOpas JIelaeT TH J0Ka3aTeIbCTBa MPaBI0NOJO0OHBIMU; YUET MPEIITONOKEHUN U XapaKTe-
PHUCTHK JUIS UX TOCJE0BATEILHOrO PUMEHEHHS ITPU BO3HUKHOBEHHU HOBBIX JIOKA3aTENbCTB; MPOBEPKa U
MepeoIieHKa apryMEHTAIlMH; TPOBEPKa MPEINOIOKEHUH Ha TIPEIMET HAINYHS HEOOhbEeKTHBHOCTH.

N3 Bcex CyIIeCTBYIOIMX METOAWK aHalu3a CIICJICTBCHHO-ONEPATUBHOW HWH()OpPMANUU, TPUHATHIX
Ha BOOPYXCHUE MPABOOXPAHUTEIHLHBIMUA OpraHaMyl OOJBIIUHCTBA PAa3BUTHIX CTpaH MUpa, Hawbolyiee 4acTo
WCTIONB3YIOTCS MMPOTPAaMMHBIC TTPOIYKTHI «i2» U «Anacapay. [lojaraem, 4To B HeaiekoM Oy/yIIeM JaHHbIE
MporpaMMbl OyIyT MPHHATHI M Yy HAc, MOJOOHO YyXE aKTHBHO HUCHOJB3yeMbIM mporpammam «O0paz+» u
«[Tarmunony. Takue nmporpaMMHBIC PELICHHS] BU3YAIbHOTO aHAIM3a JaHHBIX M W3BJICUCHUS 3HAHUH MpeIHa-
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3HAYCHBI JUIS CIIEOBATENICH, Ybs NIEATCIEHOCTh CBS3aHa C HEOOXOIMMOCTBIO aHATUTHUYECKOW 00paboTKH
WH(POPMAITMOHHBIX TOTOKOB H JaHHBIX, IPE/ICTABICHHBIX B Pa3IMYHBIX (OpMaTax.

To, 94TO cnemoBaTeNy CMOTYT Ha MPAKTUKE MPUMEHSTh HaBBIKA PabOTHI ¢ TaHHBIMU MTpOrpaMMamu, Oy-
JIET OTPOMHBIM BKJIQJIOM B TOBBINICHHE YPOBHS ITOATOTOBKM IMPAKTHUYECKUX COTPYIHUKOB IMPABOOXPaHH-
TEJIHHBIX OPTaHOB M TIOMOJKET IOCTUTATh MOJIOKUTENBHBIX PE3YIbTATOB B X MIOBCEAHEBHOM /IS TEIEHOCTH.

OcTaHOBHUMCS KPaTKO Ha JAHHBIX MMPOTPAMMHBIX TMPOIYKTaX.

[IporpaMMHBII IPOAYKT «i2» MPEACTABISACT cOO0I KOMITbIOTEPHOE MPOTPaMMHOE O0eCIIeUeHHE Ha 0ase
«SQL-server» (T.e. KOMIBIOTEPHOE OOEcIicueHNE MPSMOTr0 Ha3HAUCHHMS), IPU3BAHHOE, TI0 OOJIBLIIOMY CUETY,
000011aTh, aHATM3UPOBATH, BHIABUTATh BEPOSITHOCTHBIE CBSI3H, a TAK)KE BU3YAIM3UPOBATH B PEaIHLHOM Bpe-
MeHH 00MeH mHpopMmaruel. JlaHHOe IporpaMMHOE O0CSCIIeUCHHE SBIISIETCSI HA00OPOM COBMECTHUMBIX MEXKITY
co00¥ pa3ITUYHBIX MPOrPAaMM, BBITOJIHSIONINX COOTBETCTBYIONUE crienu(rueckue QyHKIIMHA Ha BCEX dTarax
PACKpBITHS U pacciael0BaHUs TPECTYIUICHUH.

Ha ceromust ananutrdeckas IMHAA TPOAYKTOB 12 mpeacTaBieHa 11-10 OCHOBHBIME AIIEMEHTaMH, KOTO-
pBI€ CIIOCOOHBI PENIUTH IMOAABIISIONICe OONBITUHCTBO aHATMTUYCCKUX 33a/1a4 KaK B OTACIHHOCTH, TaK M B UX
Pa3IMYHON KOMOWHAIINY:

Analyst's Notebook — KIIt0ueBO# dIIEMEHT aHAIMTHYECKOW IuTaTdhopMbl. Pabouee MeCTO aHaIMTHKA
(cmenoBatens). [1o3BosieT MPOU3BOAUTE BU3YaNIbHBINA aHAIIN3 U 00Pa0OTKY TaHHBIX.

Analyst’s Notebook — Esri® Edition — Analyst’s Notebook ¢ moanepkKoii CHCTEMHBIX KapT.

Analyst's Workstation — KOMIIJIEKCHOE peIlieHre I TPOBEACHMS aHaau3a. BkiovyaeT B ce0st HHCTPY-
MEHT BU3yaJIbHOT'O aHAJIN3a U KOMIUIEKT MOIYJIeH st B3auMOAeHcTBUs ¢ 6a3aMu JaHHBIX.

iBase — cnenumanusupoBanHas o0bexkTHO-opueHTHpoBanHass CYB/I. Ilpeacrasnser coboil kKomIuiekc-
HOE pelIeHue it 00pabOTKH U XpaHeHHS, pa3rpaHUICHUs YPOBHS JOCTYIa K MHPOPMAITUH U TAHHBIM.

iBase IntelliShare — cnenuanusupoBanHbiii web-Moaynb it iBase, mo3BosFOIIN POU3BOINUTE Ca-
MOCTOSITEIIbHBIN JOCTYII K JaHHBIM, XpaHsAmMcs B iBase.

iXv Visualizer — crnioco0cTByeT Oosiee ObicTpoli paboTe yxke cymlecTByrmux npuioxennii 1 WEB
MpoekToB. Takke BO3MOXKHA COBMECTHas paboTa Hall JOKYMEHTaMH I0jIb30Barteici Analyst's Notebook.

iBridge — monoaHUTENBHBIN MPOTPAaMMHEI MPOAYKT. [103BONSET aHATUTHUKY UCIIONB30BATh B KAYECTBE
WCTOYHUKA JIAHHBIX YXKE CYIIECTBYOIIUE 0a3bl JAHHBIX, MOBKIMIAS CKOPOCTh W ONEPATUBHOCTh aHAIUTHYC-
CKOM pabOoTHI.

iXa — WHHOBAITMOHHBIA TOUCKOBBIN CEPBUC, YBEIMYUBAIONINN MPOU3BOAUTEIHLHOCTh aHATUTHISCKOMH
TPYIIB 32 CYCT aBTOMATH3AIMU U YCKOPEHUS JUTUTENBHOTO MPOIIecca UCCICNOBaHUs, 000TalleHUs U CO-
MTOCTABJICHUS TaHHBIX.

TextChart — siBisieTcst caMbIM OBICTPBIM CIIOCOOOM JIJISI U3BIICUCHHS, CTPYKTYPHUPOBAHUS, BU3yalH3a-
UM ¥ XpaHCHUs UHPOPMAIIUU, HaAXOASIICHCS B CBOOOAHBIX TEKCTOBBIX JOKyMeHTaX, co 100%-Hol Tou-
HOCThIO. K IprMepy, MOXKHO 3arpykath MaTepHalbl €KEIHEBHBIX CBOJIOK O COBEPIICHHBIX MPECTYIUICHUSX,
a TaKKke MaTepHaNbl YTOJOBHBIX JIEJ, CIIECTBEHHBIX JEHCTBUM.

ChartReader — GecraTHBIN TPOTrpaMMHBINA MPOAYKT, IPEAHA3HAYCHHBIN IS TPOCMOTpPA TOKYMEHTOB,
co3maHHbIX Tpu oMoty Analyst's Notebook.

PatternTracer — mporpaMMHBIII MOIYJb, OOCCIICUMBAIOIIMI MOIMHOE paciupenne s Analyst's
Notebook, mo3posieT popcupoBaTh UCCIEAOBAHNUE TPAH3aKIMM, TeIe)OHHBIX 3BOHKOB H T.[., YTO CIIOCOOCT-
BYET OBICTPOMY BBISIBIICHUIO HanOoJiee «MHTEPECHBIX» OOBEKTOB U MOBTOPSIONIMXCS COOBITHI IS TIPOTHO-
3UpOBaHMA OyAYIIUX COOBITHIA [6].

JanHoe mnporpaMMmHOe oOOecliedeHHe MOKET BHECTH HEOLIEHMMBIA BKJIaJ B y4eOHYI0O W HAy4HO-
HCCIICIOBATEIBCKYI0 pa00Ty U MPAKTHYECKYIO ACITEIBHOCTh MPABOOXPAHUTEIBHBIX opraHoB PK, mockonbky
HE TOJIbKO TO3BOJIMT MPUMEHATH 3 (EKTUBHBIC METOUKM aHAIIN3a CJICICTBEHHON U ONEepaTUBHON WH)OP-
MaIuH B IPAaKTUYECKON JNeSITeTFHOCTH, HO M SIBUJIOCH ObI IIOACTIOPEEM B Pa3IMYHBIX IIOBCEAHEBHBIX HAYYHO-
HCCIIEIOBATENBCKUX MTPOCKTAX 10 cOOPY HEOOXOAUMBIX JaHHBIX.

Cpenu mosp30BaTeliel TaHHOW ONEPaIlMOHHON aHAIMTHYECKON CHCTEMBI MOYKHO BBEIICITUTH HE TOJBKO
npaBooxpanutenbhapie opranbl CIIIA n Kananer (OBP, IIPY, DEA, NSA, RCMP, HIAPUKL), o u UaTep-
o1, EBpormon, a Takke MBJI, ®CKH, MunuctepcTtBo 060pons! Poccuiickoit denepaiini u Jake BEIyIINe
BYy3bI Poccun.

[IporpammMusiii mpoaykT «Anacapa Sciences Inc.» mpencrasinser coboil mepeIoByI0 METOAUKY pacciie-
JOBaHUS TPECTYIUICHUH M aHanM3a omnepaTHBHON mHpopMannu. HaMm yke M3BECTHBI TUITUYHBIE aJITOPUTMBI
MPOBEJICHUSI PACCIICIOBAaHNMN, MTPUMEHIEMBIX Ha mpakThuke. CxolHas METOJIMKA U3YYCHUS KPUMHUHOTECHHOU
o0OcTaHOBKH npuMeHsercs B mrtabax OB/l mpu cocTaBieHHM aHAIMTUYECKHUX CIIPABOK, a TAKXKE PYKOBOJIH-

94 BecTHuk KaparaHgmHckoro yHusepcurteTa



B03MOXHOCTW NCNONb30BaHUSA aHANUTUYECKUX. ..

TensAMu nonpasaeneHuid. OZHAKO JaHHBIE METOABI HOCST, CKOpee, CyObeKTUBHBINA XapakTep M 3aBUCST OT
CTETIEHN KBAIM(UIIUPOBAHHOCTH COTPYIHHUKOB, MPHUOOpETaeMON roJaMH MPaKTUIECKOW NEeATeNbHOCTH, U
SIBIIIIOTCS, 00pa3HO TOBOPS, «IACTOBCKUMHU METOJaMI». PacmpocTpaHeHHbIE B HACTOSIIEEe BpeMs OOBIYHBIC
«CTaTUCTHYECKHE» METOAUKU ONEPUPYIOT, B OCHOBHOM, KOJIMUECTBEHHBIMU XapakTepucTukamu. [Ipumepom
MOJKET CITy’)KUTh THIIOBOW aHAIN3 HapKocuTyanuu. B cnenmammsupoBanabix xe MAC yxe 3aKiiapiBaloTCs
BO3MOXKHOCTH TTOVICKA CKPBITHIX CBSI3€W M BU3yaH3aI[lH JaHHBIX.

Anacapa Sciences Inc. (CILIA) — kommanusi, 3aHUMAIOIIASICS PACTIPOCTPAHEHUEM JAaHHOTO MPOrpaMM-
HOT'O MPOJYKTa, — CETOIHS M3BECTHA OOJBLUIMHCTBY COTPYIHHKOB MPAaBOOXPAHUTEIBHBIX OPraHOB 3amaja.
Anacapa Sciences Inc. cTosuia y HCTOKOB pa3pabOTKH CHCIHHMAIbHBIX aHATUTHUYCCKUX METOAMK i chepbl
Oe3omacHocTd W eme B 1971 r. Hadana mpoBefeHHE OOYyYaromUX KypCOB IO IMOATOTOBKE CIEITHAIMCTOB-
aHanuTUKOB. K ceromusmHeMy AHIO KoMmmaHuen nposeneHo Oonee 700 oOyyaromux KypcoB Ui aHAJIUTH-
KOB, Clle/loBaTeNell, areHTOB, aJIBOKaTOB, OQUIICPOB CHEICTYXO0 U APYTHX 3aHHTEPECOBAHHBIX JIMI] U3 Ooee
geM 1500 pa3nmuuHbBIX BEIOMCTB, YIPEXKACHUN M0 BceMy Mupy. Ha mannbpiit MomeHT Anacapa Sciences Inc.
npeiaraet cienyromme 4 06a30BbIX Kypca: 1) aHanmum3 mHQOpManuM B XOJA€ MPOBEICHUS paccielOoBaHUI
Criminal Intelligence Analysis (CIA); 2) ananutuueckue MeToabl pacciemoBanusi Analytical Investigation
Methods (AIM); 3) ananu3 ¢puHaHcoBbIX MaxuHanui Financial Manipulation Analysis (FMA); 4) yriny0ieH-
HBII aHAJIU3 C UCTIOIh30BAaHUEM KOMIBIOTepHBIX TexHonoruii Computer-Aided Analysis (CAA) [7].

Hcnonp3oBaHre aHAIMTUYECKUX MPOrpaMM MPHU aHAIM3E JAHHBIX OOecTieurBaeT LEJbIH Pl MpeuMy-
IECTB, KOTOPbIE IIOMOTAIOT TIOBBICHTh YPQEKTUBHOCTh U PE3YJIHTATUBHOCTH PA0OTHI CyOBEKTOB JIOKA3hIBAHHS.

[To mepe cBenenust nHMOPMALIUN OCYIIECTBIISIOTCS €€ KAaTAOTH3AINs U BBOJ| B CUCTEMY KOHTPOIS U
novcka HH(OpMAaLKHU, KOTOpask MO3BOJSET JIETKO HAXOAWTh TpeOyeMyro MH(OpMAIHIO U MONydyaTh K HEH
noctym. [lis 3Toro mpuMeHseTcs aBTOMATH3HUPOBAHHBIN AIIEKTPOHHBIA JTOKYMEHTOOOOPOT 0a3bl JaHHBIX.
[IporpaMMHBIE TIPOIYKTHI SBISIFOTCSI JOCTATOYHO THOKUMHU, TIPUCIIOCOOICHBI IJIsl COAEPIKaHUs yKe coOpaH-
Hoii nHpopMmauun. OHU TaKKe MOTYT OBITH aJanTUPyEeMbl K AONOJIHUTENFHONH MH(pOpMaIH, KOTOpas Mo-
crynut B Oynymem. B xozxe cienctBus M aHannsa B MH(QOPMAIIMOHHYIO CHCTEMY MOTYT BBOJIUTHCS HOBBIC
paszensl u mojapaszfensl. Hampumep, B mpoliecce aHanm3a MOXKET BO3HHKHYTh HEOOXOTUMOCTH BBEICHHS
MOATBEP)KACHHBIX M HENOATBEP)KIACHHBIX NaHHBIX. MH(pOpManroHHAs cHCTeMa B COCTOSHUHM BOCIIPHHATH
3TH U3MEHEHUs 0e3 MOBTOPHOTO MOHTa)Ka CUCTEMBL. JlaHHBIE MpOrpaMMHBIE MPOAYKTHI CIIOCOOHBI BOCIIPH-
HAMAaTh OTPOMHBIC 00BeMBI HH(POpPMAITUH, KOTOPHIE OOBIYHO 00Pa3yIOTCS B XOMIE€ PACCIICIOBAHUS MPECTYII-
nennit. Cuctema obecriedeHa cpencTBaMU 0€30MacHOCTH JJIsl OTPaHWYEHHS JOCTYIa K CIEJACTBEHHOW WH-
¢dopmanuu. Kpome Toro, oHa meprHoANYECKH OCYLIECTBIAET Pe3epBHOE apXUBUpoBaHUe (aiiiioB (B HEKOTO-
PBIX CITydask eKETHEBHO) JUTsl 3allIUThI CJICJCTBUS U aHaIHM3a OT IOTepH HHPOPMAIIUH B pe3yJsibTate cOosl.

[lommyuenue cBeneHUil 3aKiIabIBA€TCS B OCHOBY MOCJEMYIOIIMX 3TAIoOB Ipoliecca paboThl ¢ JoKa3a-
tenbcTBaMu. CoOpaHHBIE CBEACHUS HApsAy C paHee MMEBIIMMUCS B HAIMYUU OTYETAMH ONPENENIOT KOH-
LENTYaJbHYI0 MOJETb paccieIOBaHus B 1I€JIOM M IIOMOTAIOT B YCTAHOBJICHHHU CJICACTBEHHOHN M OTIEpaTUBHON
nHpopmaruu. CO0p cBeACHNH U3 HECKOJIBKUX MCTOYHHKOB TOBBIIIAET BEPOSTHOCTH MOIYYCHHS KIIOUEBOU
JOKa3aTeNbCTBEHHON MH(pOopManuu 1 00ecredrBaeT BO3MOXKHOCTh TMOATBEPKACHUS U TIPOBEPKHU JTOCTOBEP-
HOCTH cBefeHHH. [lomyueHHbIe ¢ MOMOIIBIO YKa3aHHBIX MPOrPAMMHBIX MPOJAYKTOB JaHHBIC ONPEAEIIOTCS
Ha OCHOBE IUTaHA PACCIENOBAHMSA, COCTABIEHHOTO COTPYAHUKOM moyuiuu. WMHpopmanms, momydeHHas
10 pa3jIMYHBIM KaHajlaM, IOMOTAaeT COTPYIHUKAaM IPABOOXPAHHUTEIBHBIX OPraHOB MPHHUMATH COOTBETCT-
BYIOILIEE PELCHHE.

Takum 00pazom, BHeApeHHE UHYOPMAIMOHHO-aHATUTHYECKUX MPOrpaMM B JESTENBHOCTh MPaBOOXpa-
HUTEIHHBIX OPraHOB JOKa3bIBaeT CBOIO 3(Q()EKTUBHOCTH U B HACTOAIICE BPEMs, B CBSI3H C TIPUHITHEM HOBOTO
3akoHozarenbcTBa PecnyOnmkn Kazaxcran u pedopmupoBaHusi mpaBOOXpaHUTEIbHOHN nestenbHOCTH PK,
OHHU MOTYT OBITh YCIICIIHO UCTIOJIb30BaHbI B padOTE CIEACTBEHHBIX U ONIEPATUBHBIX CITY)KO HaIlIel CTPaHBI.
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A .M.Caiit6exos, 11.B.KonnpaTtres

YiibIMIacKaH KbIIMBICTBLIBIKIIEH KYpecy/ieri capantaMmaibIK
OarmapjaMajiapabl NaHJAJaHYAbIH MYMKIHIIKTEPi

Makanana yHbIMAACKaH KbUIMBICTHIK TONTAp TapamblHAH ajamjaap, YHbIMIap JKOHE TpaH3aKuusIap
apachIH/IaFbl KapbIM-KaTbIHacTapAbl OeifHeneyre MyMKIHIIK OepeTiH aHaIMTHKAJIBIK OafapiiaManapIbH peJi
MEH MaHbI3ABUIBIFBI TaNKbUIaHAbl. Kici enTipy, akiiaHbl KbUIbICTaTy, OOTEH MYIIKTI ypnay, MKeJiTik
aNasIKTBIK, KHOepIIaOybUI/Ibl J)KoHE T.0. Teprey OONbIHIIIA OCHI OaFapiaManapAblH MOHI aHBIKTa/Ibl. OJNEMHIH
JKETEKII eNaepiHiH KYKbIK KOpFay OpraHiapbl MEH apHayJibl OpraHAapbIMEeH KOJJaHbUIATHIH Ka3ipri 3aMaHFbI
szicremenep MYMKIHAIKTepiH MaiigagaHa OTBIPBIN, Tajgay KYPridyliH epekiieniri kepceriimi. Tepreymi
OTKI3y Ke3iHJe KOCHIMIIA JJicCTep PETiHJEe Teprey JKoHE >Kelell Tanmaynasl 0edy opekeTi KOJAAHBLIIHL,
aKMapaTThIK JKaHAIBIKTAp OOMBIHIIA TalJay[IblH HETi3ri GarbITTapblH Oenrijiey, KbUIMBICTBIK TOITAP.bIH
GaiiiTaHbIC, OKHFa JKOHE OPEKET €Ty Chl30anapbl KapacThIPbUIIbL.

A.M.Saytbekov, 1.V.Kondratyev

The possibility of using analytical programs
to combat organized crime

In the article discusses the role and importance of analytical programs to visualize the relationships between
people, organizations and transactions by organized criminal groups. Determine the value of these programs
to investigate the killings, money laundering, theft of another's property, wire. Shows the specifics the analy-
sis with use of opportunities of modern techniques practiced by law enforcement and special bodies of the
leading countries of the world. An attempt distinguish investigative and operational analysis as key tech-
niques during the investigation, the main directions of analysis on news reports, consider the circuit connec-
tions, events and activities of criminal groups.
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A3AMATTbIK K¥KbIK XXOHE A3AMATTbLIK MPOLIECC
NrPAXAOAHCKOE MNMPABO U NPAXOAHCKUU MPOLIECC
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3amnTa npaB U HHTEPECOB HECOBEPIICHHOJIETHUX
KOHBEHIIMOHHbIII MeXaHU3M

B craTbe yTBepaxIa€TCSA, UTO MpaBa U CBOOOIBI YETOBEKA M IPaXKJIaHUHA, UX NPU3HAHNE, yBaXKEHHUE U 3aIl[UTa
— 3TO OCHOBA, Ha KOTOPOH Oa3UpyeTcst JeMOKpaTHIecKasi BIACTh COBPEMEHHBIX FOCYIapCTB. ABTOp OTMeda-
€T, 4TO 3apOXKJCHUE U 3aIllUTa MHCTUTYTA IPaB 4YeJIOBEKa [EPBOHAYATIBHO CYLIECTBOBAINA B paMKaX Hal[UO-
HaJIbHOTO 3aKOHOJATENbCTBA, XOTS 3HaU€HHE HEKOTOPBIX aKTOB IIPEOO0JIEBAIO ITPAHUIIBI HAIIMOHAIBHBIX TO-
CYHapCTB M CIOCOOCTBOBAJIO Pa3BUTHIO OOICHAIMOHAIBHOTO CO3HAHMS B JAPYrHX cTpaHax. [ 3ammuTs
NpaB U CBOOOJ HECOBEPILEHHONETHETO, BBIIEICHO B CTAaThe, ASHCTBYIOLIMM 3aKOHOAATENbCTBOM MPEIYCMOT-
peH crennduyueckuii HAbOp CPEICTB U METOIOB 3ALMThI: MEXAYHAPOIHO-IIPABOBOIT MEXaHU3M 3allMThI IPaB
yeJoBeKa; cyjaeOHas 3aliuTa; aJAMHHUCTPATUBHbIEC AEHCTBHS OPraHOB HCIONHHUTEIBHON BIIACTH; 3aKOHHAsS
CaMO3aIllUTa YEJIOBEKOM CBOHX IpaB.

Knrouesvie cnosa: MEXKAYHApOAHO-IIpaBOBad 3allliTa, IIpaBa HECOBECPUICHHOJIETHUX, FOBECHAJIbHASA IOCTULUS.

CraHOBIICHUE HAIIMOHAILHOTO MEXaHU3Ma 3alllUTHI IIPaB B CBOOO/] YESIIOBEKA SBISICTCS JIOTHYECKUM pe-
3yJIbTaTOM BHEJIPCHHS B CO3HAHUE COBPEMEHHOI'O Ka3aXCTaHCKOTO OOIIECTBAa U HOPMOTBOPUYECKYIO JCATEIb-
HOCTh TOCY/JapCTBa OCHOBOIIOJIATAIOIIMX Hayall, HAIIeAIINX 3aKpeIyIeHHe B OJHOM W3 TJaBHBIX MEXIyHa-
POIHO-TIPABOBEIX JOKYMEHTOB — BceoOmieli aeknapanuu npas denoBeka [1; 52]. CucreMa 3amuThl IpaB U
CBOOOJI YENOBEKAa M TPaXKIAaHWHA — 3TO 3aKpEIUICHHAas Ha 3aKOHONATEIIbHOM YPOBHE COBOKYITHOCTH CPEICTB,
MIPUEMOB, CIIOCOOOB U TPOIENYp, HANIPABICHHBIX HA MPO(UIAKTHKY, BBIIBICHUE, YCTPAaHEHUE U MIPECEUCHIE
MPaBOHAPYIICHU, OXpaHy, 3allluTy U obecrieueHue pas, CBOOO] K HHTEPECOB TMYHOCTH.

B oTHOmIEHNN HECOBEPIIEHHOJICTHUX JAHHBI MEXaHU3M 3allUThl BKIIIOUACT B Ce0S Psii BaKHEHIINX
ACTEeKTOB, TAKMX KaK:

— BCECTOpPOHHEE U JICHCTBEHHOE PETyINpOBaHIE BCEMH BO3MOXKHBIMH IOPHINIECKHUMU CPEACTBAMHU OT-

HOIIICHUH B 00J1aCTH pean3aliy npaB peOeHKa B JeHCTBUTEILHOCTH;

— COBEPILICHCTBOBAHUE 3aKOHOJATEIHHOM M MHOM HOPMOTBOPUYECKOM NESATEIHHOCTU B paccMaTpuBac-
MOi1 chepe MPaBOBOTO PEryIMPOBAHUS, €€ ONTHMH3AIINS;

— OCHOBaTeJbHas MOJTOTOBKA U MPOPa0d0TKa HOPM MPOIECCYAILHOTO MIPaBa MPU PACCMOTPEHUU aIMU-
HUCTPAaTUBHBIX, TPAXKIAHCKUX, YTOJOBHBIX M HMHBIX JEJ, UMCIOLUIUX HEMOCPEICTBEHHOE OTHOIICHUE
K IIpaBaM M HHTepecaM peOeHKa;

— ompeereHre Mep IOPUANYECKOM OTBETCTBEHHOCTH 3a HapyUICHHE MpaB U MHTEPECOB HECOBEPIICH-
HOJIETHETO, B PsAJIC CITydaeB 0oJiee CTPOTHX B OTJIMYHME OT MOCATATEILCTB HA CXOXKUE NIPaBa U UHTEPE-
ChI COBEPIICHHOJICTHUX CyOBhEKTOB (HampuMep, IpaBo Ha KU3Hb, TUYHYO HEIPUKOCHOBEHHOCTH );

— pe3ynbTaTUBHAS JICSATEIBHOCTh MIPABOOXPAHUTENLHBIX OPTaHOB, PH3HUYECKHUX, FOPUINICCKUX UL, Op-
TaHW3alUid 1 JIp., KOTOpas HalpaBjeHa Ha BBIABICHHE, IPEIYNpExKICHHE, TpeceueHne U nMpoduiak-
THUKY HapyIIECHUH MTpaB U HHTEPECOB HECOBEPIIICHHOIETHUX;

— YCTaHOBJICHUE BUHOBHBIX U MPUBJICYCHUE UX K HOPUIUYECKON OTBETCTBEHHOCTH, ONPECICHUE HaKa-

3aHMUS;

— KOHTPOJIbHAS ¥ HAI30pHAS JAESTEIHHOCTh YIIOJTHOMOYEHHBIX TOCYIapCTBEHHBIX OPTaHOB;
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— HaOIIOZICHUE U KOHTPOJIb CIICIIUAIEHO YITOJIHOMOYCHHBIX OPTaHOB rOCyIapcTBa HaJl MOIBEJIOMCTBEH-
HBIMH UM CTPYKTYPaMHU;

— TIOBBIIIEHNE KAYeCTBA IOPUINIECKIX KaJAPOB rOCY/IapPCTBEHHBIX U HHBIX YUPEKICHUN, OpraHu3aIlnii.

JlaHHBI MEXaHU3M MPUHATO HA3BIBaTh IOBEHAIBHOW rocTUIIMEN. MHCTUTYIIMOHANM3AIMS IOBEHAIBHOMN
FOCTHITUN MOYKET COJIEHCTBOBATE Pa3peIICHHIO [EJIOTO psifa mpodieM:

— TIO3UTHBHO OTPaXKaThCsl HA TIPOIIECCaX Pa3BUTHUS HECOBEPIICHHOICTHUX W OTPaHUYHMBATH TCHICHIIUH

HETaTUBHOTO XapaKTepa,

— peayn30BBIBAThH BIHSIHHUE YIPABIISIONIETO CBOMCTBA HA BCEX YPOBHIX — OT MECTHBIX OPTaHOB BIACTH

¥ CaMOYTIPaBJICHUA [0 PECITyOIMKAHCKUX UCTIOTHUTEIHHBIX OPTaHOB;

— OKa3bIBaTh KOMIUIEKCHOE BIMSHHUE HA MPOIECC COMMATN3AINHA HECOBEPIIEHHOIETHETO;

— TUTAHUPOBATh JOITyCTUMBIE TTOCIEACTBHS AEBHAHTHOTO M JIETUKBEHTHOTO MTOBEACHNS HECOBEPIICHHO-

JIETHUX W UCIOJB30BaTh PA3IMYHBIE IPOTPAMMBI BOCIIUTATEIHHOTO XapaKTepa, He Pealn30BbIBas Me-
PBI FOPUIUYECKOTO MTPUHYKICHUS;

— IOCTUTaTh 0003HAUYECHHBIX BaXKHBIX OOIECTBEHHO-ITPABOBHIX IIEJICH, COTIIACHO KOTOPHIM IpaBa U CBO-

0O0/IbI JIMYHOCTH SIBJIIOTCS BhICIIEH IIEHHOCTHIO PecyOnnku Kazaxcran.

J1s1 3amuThI IpaB ¥ CBOOOT HECOBEPIIICHHOJIETHETO JCHCTBYIOIIMM 3aKoHOAaTebecTBoM PK 3akperre-
Ha CHUCTEMa CPEJICTB, CIIOCOO0B, IPUEMOB M METO/IOB 3aIl[UTHI: MEXKTYHAPOIHO-TTPABOBOM (KOHBEHIIMOHHEIH)
MEXaHM3M 3alUThl TPaB YeJIOBEKa; 3alluTa B CyNCOHBIX OpraHax; afMUHUCTPATHBHBIN MOPSIOK 3aIUTHI
Yyepe3 JAeHCTBHUS OPraHOB MCIIONHUTENBHOM BIACTH; 3alIUTa YEIIOBEKOM CBOMX IpaB COcO0aMu, HE TIPOTH-
BOpEYAIIMMH JIEHCTBYIOIIEMY 3aKOHOIATENbCTRY.

MexaHH3M 3alIUTHl TPaB HECOBEPIICHHOJIETHUX COOIII0AaeTCS Ha BCEX ATAlax YrOJIOBHOTO WM aJIMH-
HUCTPAaTUBHOTO TIpecienoBanus. [Ipu nccinemoBanny Bcex 0OCTOSTENBCTB Jieia B OTHOIIIEHUH HECOBEPIICH-
HOJIETHUX TPUHUMAIOT Y9acTHe COTPYTHUKHU CIEACTBEHHBIX MOAPA3JeNIeHIH, ClIeIMaTN3nPYIOIIHecs UMEH-
HO B 3TOW oOnacTw. [laHHBIE CHEIMATUCTBI 00S3aHBI Y€TKO OPUEHTHPOBATHCS B TICHXOJOTHYSCKHX U AMO-
IIUOHATILHBIX OCOOCHHOCTSIX HECOBEPIIECHHOJCTHETO M IMPABHIILHO IMPOBOJHUTH MPEIYCMOTPEHHBIE IEHCT-
BYIOIIMM TIPOIIECCYabHBIM 3aKOHOAATEIHCTBOM CJIE/ICTBEHHBIE JEMCTBHS B OTHOIIEHNH HUX. B oTHOmEHNN
HECOBEPIIICHHOJIETHIX, HECOMHEHHO, HEOOXOIMM WHAWBUIYATBHBINH M OCOOBINA MOIXO0J, KOTOPHIA HE OyAeT
MMETh HETaTUBHOTO BO3JICHCTBHS Ha WX ICHUXUKY, IMOCKOJLKY HEKBATH(HUIIMPOBAHHAS TAKTUKA CIICJCTBCH-
HBIX JCHCTBUH, UCIIOIb30BAHUE MEP PU3NUECKOTO MM MICUXOJIOIHUSCKOr0 BO3ICHCTBUI M TaBJICHHS IPHUBO-
IST K TPOTHUBOIIOJIOKHOMY Pe3yIbTaTy — HECOBEPIIEHHOJIETHUN 3aMBIKaeTCs B cebe, CTAHOBUTCS MOTYaIH-
BBIM, UCHBITBIBACT MOCTOSHHBIA CTpax, 037100JieH. COOTBETCTBEHHO, IMOJO0OHOE COCTOSHHE HE MPHUBOIMT
K TIOJIOKUTEIBHOMY PE3yJbTaTy — OCO3HAHWIO HECOBEPIICHHOJETHUM OINMMOOYHOCTH CBOETO TOCTYITKA,
K HCITPABIICHUIO U IEPEBOCITUTAHHUIO.

CraHoBlIeHUE CHEIHAIM3UPOBAHHON COBOKYIMHOCTH OPraHOB IOBEHAJIBHOTO MPaBOCYIUS — 3TO OAHA
Y3 OCHOBHBIX WJICH W 3a]la4 CONMAaIbHON M MpaBoBOH monuTuku PecnyOnmuku Kazaxcran. B 3Toit cBsi3u ro-
cynmapcTtBo B Konrenuu mpaBoBoi monmutuky Ha niepuofd ¢ 2010 go 2020 rr. 3aKkpenuio To 00CTOSITEIECTBO,
YTO Pa3BUTHE CUCTEMbI FOBEHAIBHOTO MPABOCY/HS SBISETCS TNIABHBIM DTAIIOM PAa3BUTHUS CYIeOHON CHCTEMBI
PK. 910 akTyanusupoBaioch TeM, 4yTo co3aanuble B 2007 I. sKCIIEpUMEHTaIbHBIE CYBI IO JeIaM HECOBEP-
MIEHHOJIETHUX B Topofax AjMaThl 1 ACTaHe JTOKa3aJHl CBOI0 HEOOXOAMMOCTh U 3(()HEKTUBHOCTD.

W xoHewyHO e, OBIJIO MPUHATO JIOTUYECKH 3aKOHOMEPHOE PEIlIeHHE O CO3/IaHWH IOBEHAJBHBIX CYIOB
BO BCeX 00NacTHEIX IeHTpax Pecnyomuku Kazaxcran, o yem cBujeTenscTByeT Yka3 [Ipesunenra Peciry0mm-
ku Kazaxcran Ne 266 «O0 oOpa3oBaHUM CIIEHUATH3UPOBAHHBIX MEKPAHOHHBIX CYJOB IO JIelaM HECOBep-
MIIEHHOJICTHUX ¥ BHECCHUH U3MEHEHUH B HEKOTOphIe yKa3sl [Ipesnnenta Pecyonmku Kazaxcramy.

Eme opnoli opranuzamnueii, oxasbIBalolleld MOMOIIb HECOBEPIICHHOJIETHUM, SIBISIETCS CO3JaHHAas
B 1993 r. CounansHas ciryx0a A1 MOJIOAEKH, KOTOpast OCYILECTBIISICT:

— TICHIXOJIOTO-TIEAArOTHYECKYI0 W TPABOBYIO KOHCYJBTAIIMIO HECOBEPIICHHOJIETHUX, OKAa3aBIIUXCS

B TPYAHOU CUTyaInu;

— COIMAJTbHOE (MHOT/Ia MaTepHATbHOE) COMIEHCTBIE 00YJIAIOITIMCST HECOBEPITICHHOJICTHUM;

— IOPUANYECKYIO 3alUTY JII, He JOCTUTIINX COBEPIICHHOJETHS, B TPYIOBBIX, YI€OHBIX KOJUIEKTHBAX;

— NpeaynpexaeHue AeHCTBUN HECOBEPIIIEHHOJIETHUX, HOCSAIIMX HETIPAaBOMEPHBIN XapaKTep;

— COLMAIM3AIHIO JUI], OTHOCSIINXCS K KaTETOPUH «MOJIO/IEXKb COTJIIACHO 3aKOHOJATeNnbCTBY Pecmy6-

nuky KazaxcTan, KOTOpbIe OTOBUIM HaKa3aHWeE B YUPEKICHUSIX IEHUTEHIIMAPHON CHCTEMBI;
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— TOJIICPIKKY U COACHCTBUEC B Pa3BUTHUU NPEAIPUHAMATEILCKOM IEATEIILHOCTH MOJIOICKH;
— TIOMOIIb B JAESATEIHLHOCTH MOJIOJICKHOTO CAaMOYIPABICHUS U OPraHU3allui COACPIKATEIBHOTO JI0CyTa
MOJIOZICKH.

B Commaneayto ciayx0y BXOIAT: IEHTPbl HH(QOpMAIMK 1T MOJIOJICKH; MOJIOACKHBIC OUPKHU TPy/a;
ITyHKTHI CONMATBHO-TICHXOJIOTHYECKON MOMOIIHN; OOIMIEKUTHS-ITPUIOTHI JJISl TIOJIPOCTKOB M MOJIOZAEKH, OKa-
3aBIIUXCS B KOH(MIMKTHOW CUTYaIlUU JIOMa WU 0€3 OMPeACICHHOTO MECTa KUTEIhCTBA; KIYyObl IICHUXOJIOTH-
YEeCKOW MOIEPKKH U peabWINTallMOHHbIE TIEHTPHI U HHBAJHNIOB; CIOPTHUBHBIE, TOCYTOBBIE U KYJIbTypHBIC
00BEIMHEHUSI MOJIOJICHKH; PeaaTAIIMOHHbIC TIEHTPHI JIJISI MOJIOJBIX TPaKIaH, OCBOOOIUBIIHNXCS U3 YUPEK-
JICHUHN ICHUTCHIIUAPHON CUCTEMBL.

JlaHHas COBOKYIHOCTb MPHEMOB M CIIOCOOOB 3aILUTHI IIPaB U cBO0O, MpeaycMoTpeHHbIX KoHcTutynueit
PecrryOnmmkn KazaxcraH, MOXKET OBITH JOTIOJHEHA OpraHaMH aJMHUHUCTPATHBHON IOCTUITHH (KBa3UCYACOHBIC
OpraHbl JJIs1 pACCMOTPEHHSI CITIOPOB MEXKTy THYHOCTBIO M TOCYJAPCTBEHHBIMU OpPTraHaMH), TPYAOBON FOCTUIMCH
(st paccMOTPEHHMS CIIOPOB B TPYAOBBIX OTHOILICHHSX, B TOM YHCIIE MKy HECOBEPLUICHHOJIETHUM PaOOTHUKOM
¥ TOCYAapCTBOM), IOBEHAIBLHOH focTuitneii u T.1m. B PecryOnmke KazaxcraH J0CTaTOYHO YCIIEITHO pean3y-
FOTCSl MHOTHE U3 TEPEYHCICHHBIX 3alIUTHRIX MeXaHn3MoB. Ho, HecMOTpst Ha MHOTOYHCIIEHHBIE HOPMAaTHBHO-
MIPABOBBIE aKThI M MMEIOIIMECS MEXaHU3MBbl, 3alllTa MPaB HECOBEPIICHHOJICTHUX SIBIISICTCS CETOHS OJHOM U3
aKTyalbHBIX mpobOneM. CxianeiBatomasics B KazaxcTaHe Kak COIManbHAs, TaK M YKOHOMUYECKAs CHUTYaIUs
B3BIBaCT K HEOOXOIMMOCTH HE3aMeUTUTENFHON pa3padoTKH CIENHAFHOTO KOMITIEKCa HAyYHO OOOCHOBaHHBIX
Mep, MPU3BAHHBIX C(HOPMUPOBATH PE3yTbTATUBHBIN MEXaHU3M ITOJTHOLIEHHOHN pean3aiyy npaB peOcHKa.

B otnnume ot B3pocibix peOCHOK HE 00J1a1aeT HeOOXOJUMBIMU ONBITOM M 3HaHUsAMHU. [Ipy yacTHyHOM
JleecriocOOHOCTH OH HE BCET/Ia MOXKET HAWTH MCKOMOE — KOHCTPYKTHBHBIE BapHUaHTHI PELICHUS cOOCTBEH-
HBEIX MTPOOJIEM B IPOTUBOCTOSSHAH OTPHIIATEIILHBIM O0CTOATEIHLCTBAM U TTpodieMaM OBITHS.

IIpu uzyuenun Koncrurymuu Pecriyonuku Kazaxcrtan MOKHO TIPOCIICIUTh UCTIOIB30BAHUE TAKUX TEP-
MUHOB, KaK «3allliTa U «oxXpaHay». B wacTHOCTH, «Opak U ceMbs, MAaTEpUHCTBO, OTIIOBCTBO U AETCTBO HAXO-
JATCS TIOJ] 3aIUTOM TocymapcTBay (cT. 27); «rpaxaade Pecryonuku KazaxcraH MMEIOT MpaBo Ha OXpaHy
300pOBbs» (CT. 29); «KaKABI UMEeT MpaBO Ha CyneOHYI0 3allUTy CBOMX MpaB U cBoOom» (cT. 13) m T.I.
CrnenoBaTenbHO, 3aKOHOJIATENb, YYUTHIBas OJIM30CTh JAHHBIX TEPMUHOB IO JICKCUYECKOMY 3HAUYCHUIO,
ynoTpeOwms X Kak CHHOHMMBI. Ha Hamr B3rsim, 5TO B3aWMOCBSI3aHHBIE, BMECTE C TEM CaMOCTOSTEIbHBIE,
HE TOXJICCTBEHHBIC TIPABOBBIC KATETOPHUH.

B xoHTeKcTEe paccMaTpUBaeMOro BOIPOCa, CBS3aHHOTO C 3aIlIUTON MpaB HECOBEPILIEHHOJIIETHETO, HECO-
MHEHHBIH MHTEPEC BBI3BIBAIOT KaK HAIIMOHAIBHBIE, TAK U MEXIYHAPOIHBIE MEXaHU3MBbI 3aIIIUTHI.

Cremyer OTMETHTh TaKHE aKThl, Kak AHTIMMcKuil bmmie o mpaBax 1689 r. [2; 241], amepukaHCKUit
Bunne o mpasax 1789-1791 rr., dpanmysckyto [exnapanuio npas yeiaoBeka u rpaxaanuna 1789 r. u apy-
THe, OKa3aBIIMe OTPOMHOE BIUSHUEC HA pa3BUTHE MIPaB U CBOOO YeloBeka, ux 3amuty [3]. C MoMeHTa mpu-
Hatus Ycrasa OOH Hagasncst OT4eT ¢ BpeMEHHU COTPYIHWYECTBA TOCYJAapCTB B MEXIyHapOJHOM MaciiTabe
B 0071aCTH 3aKPEIUICHUS U 3alIUTHI TIPaB YelIOBeKa. Mex TyHapO HO-TIPABOBEIE JOKYMEHTHI 110 TIPaBaM Yello-
BEKa, a TaKKe KOHCTHTYIIMU €BPOIEHCKUX JIEMOKPATHYECKUX T'OCYNapCTB MBI CUUTAEM YHHBEPCAIbHBIMH
oOpa3amu, MprueMIeMbIMU U HEOOXOAMMBIMH ISl BCEX PETMOHOB MHUpA.

B 3naunmom MexayHapomHoMm akTe «BceoOmias Jleknmaparus mpaB 4eloBEeKa» B CT. 8§ TOBOPHTCS:
«Kaxnprit umeeT nmpaBo Ha A3PGEKTUBHOEC BOCCTAHOBICHUE B IIPaBaX KOMIICTCHTHBIMHA HAIIHOHAIEHBIMH CY-
JaMH B CIy4ae HapyIIEHHs €r0 OCHOBHBIX NPaB, MPENOCTAaBIECHHBIX eMy KOHCTHTYyIHMeH Wi 3aKOHOM»
[1; 34]. B cBoto odepens, ApyTroii HE MEHEE 3HAYMMBIN JOKYMEHT MEXKIyHapOoaHOTo ypoBHS, «IlakT o rpax-
JMAHCKUX W TOJHMTUYCCKUX TpaBax», Ha KaxJI0e roCyAapcTBO — Y4YacTHUKA JAHHOTO ITaKTa BO3jJaracT 00s-
3aHHOCTH 00€CTICYeHHUsI IPABOBOM 3aIHUTHI JTIOOBIX CyOBEKTOB.

IlepBBIM 11aroM Ha MyTH 3aKOHOJATEIHHOTO OOECTIEUEHHs OXPAHBI 3/IOPOBBS JIETEH, 3alUTHl UX MPaB
saBuiach JKeHeBckas neknapanus npas peOeHka, npunsrtas Jluroit Hatmu B 1924 1. [4; 23].

Opranuzamus OObeauHeHHBIX Hanumii cienana emie ouH Ba)KHBIM M HEOOXOAWMEBIN IIar, MPHHSB B
1959 r. Jlexmaparuto mpaB pedenka. iMeHHO B 3T0# Jleximapariny BriepBbie OBLIN IPOBO3TIIAIICHEI COMAITh-
HBbIE W TPAaBOBBIC MPHUHIIMIIBI, KAacAroIuecs 00eclevYeHnsl U 3alluThl MpaB U Omaromomydns nereil. Yetkoe
o6o3HavueHue 10 MosoKeHUH M MX YETKOE U HEYKOCHUTEIBbHOE COOMIOACHUE JOMKHBI «00ECIeUnTh ACTIM
CYACTIINBOE JAETCTBO» [5].

JanbHeliiee pa3BuTHE MEXIYHAPOAHOTO COOOIIECTBA, TPABOBOE CO3HAHKE COLIMYMa, YAeIeHHe 0OIb-
IIETO BHUMaHUS JIETSAM M UX TIpaBaM 0003HAYMIIM HOBYIO MPOOJIEeMy — NEKIApPaTUBHOCTH MPUHIIUIIOB OKa-
3aJI0Ch HEJIOCTATOYHO, HEOOXOUMO OBLTO JaHHBIC TIPUHIIMITEI TPETBOPITH B XU3Hb. [loTpeboBaMCh HOBBIC
MEXIyHApOJHO-TIPABOBbIE JTOKYMEHTBI, KOTOpPhIE OBl COAEp)Kald IOPUIUYECKHE HOPMBI, 3aKpPEeTUISIONIne
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KOHKPETHBIE CIOCOOBI 3alllUThl MpaB HECOBEPIICHHOJNETHHX. MIMEHHO B 3TOH CBs3M W ObuIa NPHHATA
B 1974 r. Jlexnapanusi 0 3aIWTE JKCHITHH U JETeH B UPE3BBIYAWHBIX OOCTOSITEILCTBAX W B MEPHOM BOOPY-
JKeHHBIX KOH(IUKTOB [6]. 3aTem B 1986 r. npunsaTta Jlekiapaiys O COLMUANbHBIX W IIPABOBBIX MPHHIIUAIAX,
Kacaroluxcs 3alluThl U OJaronoiy4us AeTei, 0COOCHHO NpH Mepedadye JAeTed Ha BOCIHTAHHE M MPU HX
YCBHIHOBJIGHWH Ha HAIIMOHAIBHOM (TMPUHUMAIOINIASI CEMbSI — COOTEUYECTBEHHHUKH) M MEXIYHApPOIHOM (TIpH-
HHUMAFOIIasi CeMbsI — MHOCTPAHITBI) YPOBHSX [7].

C 1979 r. mna naaHoMepHas ¥ CUCTEMHas paboTa CIEUaINCTOB U3 Pa3IMYHBIX PETMOHOB MHpPa, KOTO-
past mpogosrkanachk Ha npoTsbkeHnd 10 ser. CyTs ganHON paboTel — pa3paboTka Tekcta KonBeHnuu o mpa-
Bax peOeHka, KoTopas Obuta npuHsTa ['enepansHoit Accambieeit OOH 20 Hos0ps 1989 r. [8]. JanHblit 10-
KyMEHT OBLT IpH3BaH HanboJee MoJIHO, BCEOOBEMITIONIC YKPEITUTE TIPABOBOE TOJIOXKEHHE peOCHKA B OOIIECTBE
1 MaKCUMAaJIbHO YYHUTBIBATh BCE CTOPOHBI €0 JKU3HH.

KonBenmus o mpaBax pebeHKa cTalia MEepBHIM M OCHOBOIIOIATAIONINM MEXKTyHApPOIHO-TIPAaBOBBIM aK-
TOM, COJIEpKAIlUM IpaBa AETeH JIMYHOTO, MOJUTHIECKOTO, COMATBHO-3KOHOMUYECKOTO M KyJIbTYPHOTO Xa-
paktepa. OqHaKo BpeMs [oKas3aio, 4YTo U 3aKperyieHHoro B KoHBeHInHu nepedns npas u cBo0oJ AeTeil oka-
3aJI0Ch HEJJOCTATOYHO B CBSI3H C MOSBJICHUEM HOBBIX CTOPOH OOIIECTBEHHOH KU3HH, TPEOYIOINX BCEMEPHOI
MIPaBOBO MOANEPKKH U 3AIIUTHI.

JanHb1ii GaxT mpuBeN K TOMY, 4TO AJIs1 0OecreueH s TPaB HECOBEPIICHHONIETHHX B 30HE BOOPY KEHHBIX
KOH(JINKTOB, MPOTUBOJACUCTBHS TOPTOBIM HECOBEPLUICHHOJICTHUMH, JACTCKOW MPOCTUTYLIUU U JACTCKOW TOp-
Horpaduu yxe uepe3 10 meT B nonojHeHune Kk KoHBeHIIMU 0 MpaBax peOeHKa ObLIM pa3paO0TaHbl U HPUHATHI
nBa DaKkyabTaTUBHBIX MIPOTOKOJIA, OTKPBITEIX s patudukaiuu B 2000 r.: k KoHBeHIIMHU 0 npaBax peOeHKa,
KacarolUHCs TOPTOBIM JETbMH, ETCKOM MPOCTUTYIXH U AeTckoi nmopHorpaduu, 2000 r. [9]; k Konsenuun
0 mpaBax peOeHKa, KacaroIIuics Ipolieaypsl coobienuii, 2011 r. [10].

Ha ceropnsiiauii 1eHs paccMaTpuBacMble (aKyIbTaTHBHBIC IPOTOKOJBI PATU(GHUIIMPOBAHBI Oojiee yeM
140 ctpanamu mupa. PecrmyOnuka KazaxcraH He3aMenIMTENbHO MPOBENia BCE HEOOXOAUMEBIE MPOLCTypPHbIC
MEpOTPHSTHUS, YTOOBI CTaTh YYACTHUKOM 3THUX BAXKHBIX MEXIyHAPOIHO-IIPABOBHIX JOKYMEHTOB.

Baxxnocts KonBeniun o npaBax peOeHKa B TOM, YTO B HEH OIpe/eNeHbl MPOIEeyPhl MEXTYHAPOIHOTO
Ha/30pa U KOHTPOJIsS B chepe obecrieueHns MpaB HECOBEPILICHHOJIETHUX M X 3alIUThI, KOTOPBIH OCYyIIECTB-
nsier Komuret no npaBam pebenka. B nanHom KomuTeTe 0CcymecTBIsSIOT CBOIO KOHTPOJIBHYIO AESITENbHOCTh
10 sKcTepTOB, SBISIOMIMXCS HOCHTEISIMH BBICOKMX MOPAJIBHBIX KAdeCTB M MPHU3HAHHBIX KOMIIETEHTHBIMHU
CHETMaTUCTaMU B 00J1acTH 00ecIIedeHrs OXpaHbl U 3alUTHI IPaB HECOBEPIICHHONETHUX. OCYIIeCTBIAEMBIN
UMM KOHTPOJIBHBIM MEXaHU3M 3aKJII0YaeTCs] B M3YUCHUH CKIIAIbIBAIOLICHCS] CUTYyallul U3 MaTepHajioB JOK-
JaJ0B TOCYIApCTB, SBISAIONMXCS ydacTHHKaMu KoHBeHIMK O TipaBax peOeHKa, UCCIeIOBaHUH Mep, PUHS-
TBIX TOCYJapCTBaMH, 10 3aKPETUICHUIO TPOBO3TameHHbpIXx KoHBeHIHel npaB 1 UX 00eCTeYeHnIo, a TaKKe
0 Tporpecce, JOCTUIHYTOM B UX OCYILIECTBIICHUH.

8 utons 1994 r., parupunupoBaB MexayHapoaHyo KonBennuio o nmpaBax pebenka, PecryOnuka Ka-
3axXCTaH B3syla Ha ceOs 005A3aTENbCTBO MPUBECTH B COOTBETCTBUE C HOPMAMH MEXTyHapOJTHOTO TIpaBa CBOE
3aKOHOJIATEIHCTBO B 00JacTH 3ammuTh IpaB pebdenka [11]. B nacrosmmee Bpems PecmyOmmka Kazaxcras,
npencrasuia B Komurer no npasam pedenka Opranmzauun O0benuHeHHbIX Harmii ueTBepThlil neproanyde-
CKMI TOKJaJ O BRINOJHEHUU HOpM KoHBeHIMN.

Kpome KOHBEHIIMOHHOTO KOHTPOJISL, MPETyCMOTPEHHOTO TaHHBIM MEKIYHAPOIHBIM aKTOM, CYIIIECTBYET
ele OMH, 0COOBIH BUA KOHTPOJS MEXKIYHAPOTHOTO YPOBHS — MHCTHTYT CrienualbHBIX TOKJIATIYUKOB, KO-
TOPBIN SIBJSIETCS] BAXKHBIM M HEOOXOIUMBIM MEXaHU3MOM CIIeHUaNbHBIX npouenyp npu Oprannzanun O0be-
nuHeHHbIX Hamwii. CrienuanbHble JOKJIAQAUYUKHA OCYIIECTBISIIOT HCCIIEOBAHHE, MPOBOAST MOHHTOPUHTH U
paccienoBaHus, OKa3bIBAIOT KOHCYJIbTALMOHHBIE YCIYTH, a TaKKe 3aHMMAIOTCS MOATOTOBKON IyOIMYHBIX
JOKJIaJIOB IO PsIy BOMPOCOB B OONACTH CBOECW KOMIIETCHIUH, B YaCTHOCTU: O NIPUMECHEHHH HACHJIHS B OT-
HOIIICHUW HECOBEPIICHHOJIETHUX, 00 yJaCTHH HECOBEPUICHHOJETHUX B BOOPY)KEHHBIX KOH(IUKTAX, O TOP-
TOBJIC HECOBEPIICHHOIETHIMH, JIETCKOI MPOCTUTYITUH U JIETCKON MOpHOTpadUH.

HecmoTpst Ha cronb MMPOKUH MepedyeHb NeHCTBUI MEXIYHapOIHOIO KOHTPOJIBHOTO MEXaHHM3Ma, UX
0Ka3aJI0Ch HEeIOCTaTOYHO, YTOOBI OXBAaTHTh BCE CTOPOHBI 3aIIUTHI IIPaB HECOBEPIICHHOJIIETHUX BO BCEX pe-
ruoHax mupa. OcoOBIM HEIOCTATKOM BCEW CHCTEMBI MEKIAYHAPOAHOTO KOHTPOJIS, IO MHEHHUIO JKCIIEPTOB,
SBUJIOCH OTCYTCTBHE B KOHBEHIIMM MpOLeAyphl PaCCMOTPEHUS MHANBUIYaIbHBIX 5kKaJ100 HECOBEPIICHHOIIET-
HUX.

B a1011 cBs131 ObLTa pa3paboTaHa crieruanbHas Mporeaypa s MoAaY HHANBAAYAIBLHBIX kKallo0 OT Jie-
Teil oo B ux uHTepecax. @akynpraTuBHbIN MpoTokon Kk Konsernunun OOH o npaBax pebeHKa, KacaloUunics
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MpOLEAYPBl cooOmeHui, Obu1 yTBepkaeH 19 mexabps 2011 r. pesomrormeii ['enepanbHO# AccamOien
66/138.17 [12].

IIpennonaraiock, 9To maHHb DakynbTaTHBHBIA TpoTokos K KouBermum OOH o mpaBax pebenka 0y-
JICT HAMpaBJICH Ha YCWICHUE HAIMOHAIBHBIX MEXaHU3MOB 3allMTHI TIPaB JICTEH U MO3BOJIUT MOaBATh WH/IH-
BHIyaJbHBIE JKaJo0Bl B Cclydae HapylIeHWs MpaB jaeTell. B naHHOM MOKyMeHTEe mpeaycMaTpUBAaIOTCS [1Ba
MEXaHH3Ma PaCcCMOTPEHHS Kano0: 1) HHANBHIYaIbHBIC jKajI00bl HECOBEPIICHHONIETHUX; 2) MEKIOCYAapCT-
BEeHHBIC cOo00MmEeHus. K MeXrocyqapcTBEHHBIM COOOIICHHSIM CJIEIyeT OTHECTH: COOOIICHUS OT TOCYapCTB,
KOTOpPBIC SBJISIFOTCS y4acTHUKAaMH KOHBEHIIMM O HEBBHITIOIHEHUHU JIPYTHM T'OCYIapCTBOM-YYaCTHUKOM CBOUX
00513aTENBCTB, a TAKKe COOOIICHHUS, Kacarolrecs TOPTOBIU AEThMH, JIETCKOM MPOCTUTYIIMU U JIETCKOW MOp-
Horpaduy U y9acTHs JieTel B BOOPYKEHHBIX KOH(IUKTAX.

OnHako MO CYIIECTBYIOIIEH NpOIEeNype NPUHSATHS K PACCMOTPEHUI0 WHAMBHIYATBHBIX JKajao0-
COOOIIEHNI UMEIOTCS CTIeMAIbHO pa3pabOTaHHbIE OCHOBAHUS TPUEMIIEMOCTH.

Ocoboe MecTo B pelIeHWd TpoOJIeM HECOBEPIICHHOJICTHUX HAa MEXIYHApOIHOM YPOBHE 3aHHUMAET
IOHUCE® (UNICEF) — sto [erckuii hong OOH. Hdearensnocts FOHUCE® ocHoBana Ha Hayamax co-
TPYJHUYECTBA C TOCYAAPCTBAMH, OOIIECCTBCHHBIMH OOBCIMHCHUSMHU, HEMPABUTCIHLCTBEHHBIMH W HHBIMH
MEeXIyHApOIHBIMA (DOHIAMHU U OPTaHU3AIHSIMU.

IOHUCE® oxa3biBaeT COACUCTBHE U MOMOILb HECOBEPILICHHOJETHUM U EHIIMHAM, MOCTPaJaBIIUM
OT BOMHCKUX KOH(IMKTOB, TPOKIAHCKUX OECIIOPSIKOB, KaracTpo) U CTUXHHHBIX OCICTBUM, MOCTaBIsSA
MIPOIYKTHI TTUTAHWS, JIEKAPCTBEHHBIE CPENICTBA U MUTHEBYIO BoMy B IpoOiemusie 30HbI. IOHUCE® — 310
WHUIATOP, OPTaHMU3aTOp M MPOIIaraH/ia BaKHON KOHIENINH «JIeTH KaKk 30Ha MHUpPa», YTO TO3BOJSET obec-
neynBath 3PPEKTUBHYIO OXPaHY W 3aIUTy HECOBEPIICHHOJCTHUX, CO3/IaBaTh YCIIOBUS JUISl OKa3aHUS I10-
MOIIIY JAETSM, HE3aBUCHMO OT TOTO, K KaKOi CTOpOHE KOH(JINKTAa OHH MTPUHAIEKAT.

Pesromupys u3n0XeHHOE, TTO3BOJIUM OTMETHTD, YTO COBPEMEHHBIN MEPHOJ] Pa3BUTHS MHUPOBOTO COO0-
IIeCTBa MPHUBEN K (POPMUPOBAHUIO OCOOOW CHUCTEMBI 3alIUTHI MPaB HECOBEPIICHHOJICTHUX Ha MEXKyHAPO/I-
HOM YPOBHE, O YeM CBHJICTCIILCTBYIOT IPUHSATHIC MEXKIyHAPOTHO-TIPaBOBhIe akThl. HecomuenHo, PecryOmm-
ka KazaxcraH, ABISsSCh aKTUBHBIM WIEHOM MEXIYHAPOTHOTO COOOIECTBA, CTABUT CBOEH TJIAaBHOW 3agadeit
MPAKTUYECKOE BOIUIONICHIE PUHITUTIOB U uaeli KoHBeHIuu 0 mpaBax peOeHKa, He OCTaBIlsis 0€3 BHUMAaHHUS
pexkomenganuit OOH.

CeromusuiHAl eHs 03HAMEeHOBaH it PecryOonnku Kazaxcran v MHBIME 3HAYHMBIMH COOBITHUSAMH, Ha-
MpaBJIeHHBIMHA Ha BCEOOBEMITIONIYIO 3alUTy MPaB HECOBEPIICHHONETHUX. B wacTtHocTH, KazaxcTan npu-
COCIMHWIICA K HAau0boJiee 3HAYMMBIM MEXTYHAPOIHBIM JJOKYMCHTAM:

— k KoHBeHIiu 0 B3pICKaHUM 3a Tpanutiei ammmentos (1999 1.) [13];

— k KoHBEeHITMN 0 MUHUMAJILHOM BO3pacTe IS nprueMa Ha padoty (2000 r.) [14];

— k 1ByM PakynpraTuBHBIM mpoTokoiiaMm K Konsenmum OOH o mpaBax peOGeHKa, KacaromuMcs: TOPTOB-

T JIEThbMH, JIETCKOW TPOCTUTYIIMU U TIOpPHOTpadUU M ydacTusi JAeTel B BOOPYKECHHBIX KOH(IMKTAX
(2002 1.) [9,10], x KouBennnn MexayHapoIHOH OpraHU3aIldy TPya O 3allPEIIeHUN U HEMEIJICHHBIX
Mepax Mo UCKOPEHEHHIO HauxXyAmux ¢popm aerckoro tpyna (2002 r.) [15] u k psagy Apyrux.

HecMmotps Ha mpuMeHsieMble MEPBI MPSIMON MIIM KOCBEHHOH 3aIlMTHI MPaB peOCHKA Ha MEXTYHAPOIHOM
ypoBHE, d3PPEKTHBHOCTh UX JEATEILHOCTH HEJb3sl MPU3HATH BBICOKOW. J[eJ0 B TOM, 4TO QYHKIMOHHPYIO-
UM TIPaBO3AIIUTHRIM OPraHU3aIUAM, a TAKKE (PU3UUESCKUM JIUIAM TSKEIO OPUEHTHPOBATHCS B OTPOMHOM
pa3Hoo0pa3nu (QYHKIIMOHAIBHON HANPaBICHHOCTH JAaHHBIX MEXaHU3MOB U COOTBETCTBEHHO B MPUMEHHMO-
CTH TOTO WJIM WHOTO MEXaHW3Ma K JJaHHOMY HapyIIeHHIO paB peOeHKa (Jake eIl UMEETCS MCUEPIIbIBAIO-
mas THQOpMaKa O HAIMYMH W MPaBWIIaX MprueMa JOKYMEHTOB B MEXAyHapOaHbIe opraHu3anuu). Kpome
TOTO, /U1 KOHBEHI[THOHHBIX KOHTPOJIbHBIX MEXaHU3MOB XapaKTePHO TyOIHpPOBaHUE B OJHUX BOIPOCAX M OT-
CYTCTBUE KOOPJIUHAINH B IPYTHUX.

AHanu3 COBPEMEHHOTO COCTOSHUS Pa3BUTHS WHCTUTYTa IOBEHAJIBHOW IOCTHIIMU JAET YIOBIETBOPH-
TEJIBHYIO MEPCIEKTHBY PAa3BUTHS CUTYallUHd B OOJIACTH COOJIOJCHMS MpaB peOeHKa, 3akperuieHHbIX B KoH-
BEHIIUU M HAITMOHAIBHOM 3aKOHOJIATEIIbCTBE.

HopMbI HanmoOHAIBHOTO 3aKOHOJATENFCTBA MPUOIIKEHBI K MEK/yHAPOIHBIM CTaHAAPTaM M MEXKIyHa-
ponmHbiM foroBopaM. CyIIecTBYIOT pa3iW4yHbIE TOCYIApCTBEHHBIE M HETIPABUTEIHCTBEHHBIE OPraHU3aIUH,
3aHUMAlOIMecs mpaBamu jereit. [IpoBoasaTcs mponeaypsl KOHTPOJIS, MOHUTOPUHTA M OTYECTHOCTHU TIO Ipa-
BaM nereil. [IpuMeHUTEeNsHO K MEepHOAy TpeX IMOCIEAHHUX JEeT MOXKHO TOBOPHUTH O TEHACHIWH YIyUIICHHUS
CUTyaIllu ¢ mpaBamu netei. [lapamiensHo ¢ BECOMBIMH TMOKa3aTesiMU MO3UTUBHOW OIEHKH JUHAMUKU ee
M3MEHCHUS MOANAeTCs (PUKCAlMK JTOCTATOYHO BHICOKHMI YPOBEHb MPU3HAHUS CPEAM B3POCIBIX IMPABOBOTO
cTaryca peOeHKa KaK IMOJIHOPABHOTO WICHA O0IIeCTRa.
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Opnako, paccMaTpvBas OTMEUCHHBIC TEHACHIINY, 11eJIeCO00Pa3HO NMPUHSATh BO BHUMAHHUE CYIIECTBYIO-
1Me mpoOesbl U HEAOCTATKH B CUCTEME 00ECIICUCHHUS 1 3alllUThI ITPaB, OKAa3bIBAIOIINE BIUSIHUAC HA 3HAUCHHE
1 QYHKIIMOHUPOBAHHUE MIPAB IETCH B OBCEIHEBHOM KU3HU.

OMIUpUYECKU 3a(UKCUPOBAHO, YTO JCHCTBYIOIICE 3aKOHOIATEILCTBO HE B TOJHON Mepe MPUBEICHO B
COOTBETCTBHE C KOHBEHIMEH W HE OOCCIICYMBACT aBTOHOMUIO OTJICIIBHOTO PEOCHKAa KaK JIMYHOCTH 4Yepe3
MoATBEpKAcHHBIE mpaBa. C 3TUM cBs3aHa ocialJeHHAs WACHTU(UKAIUS JeTell ¢ OCHOBHBIMH TPYIIIAMU
MpaB, ONPECICHHBIX B KOHBESHITUH.

OrpaHuYeHHBIA XapaKTep pacnpoCTpaHeHUs HH(MOPMAIIMK O KOHBEHIIMH U MpaBax peOCHKAa OKa3bIBacT
KpaeBOe BO3JCHCTBUE Ha B3POCIBIX W ACTeH. DTUM B OINPEACICHHON CTEIEHHU OIpeae/sieTCs mpeodiiaaaro-
11as y AeTeil 3aHMKEHHAs CaMOOIIEHKA CBOETO ITPABOBOTO CTaTyca Kak 00bEKTa OrpaHHUYCHUS TIPaB.

[Ipu oTcyrcTBUM 3 (HEKTUBHOI CHCTEMBI 3alTUTHI IPAB ¥ OKAa3aHUS TOMOIIHM Y MHOTHX JIETSH MOIPOCTY
He BbIpabaThiBaeTCsS MOTPEOHOCTh B MX MPUMEHEHHUH, TEM 0OJiee, YTO B TIOBCETHEBHON JKM3HHM O HUX Yallle
BCEr0 HUKTO HE BCIIOMHMHACT.

CyIiecTBEHHON YepTo¥ HU3KOM 3()(PEKTUBHOCTH CHCTEMBI 3aIUTHI IIPaB pPeOCHKA SBJISICTCS OTCYTCTBHE
B HEH OTAENBHOM IJIS AETEH CHCTEMBI TIOJAYH U PACCMOTPEHUS YKal00.

MexIyHapOIHBIH OMBIT CBUACTEILCTBYET O TOM, UYTO MOTPEOHOCTh B CHCHHAIM3UPOBAHHBIX UHCTHUTY-
Tax IO TpaBaM HECOBEPIIECHHOJICTHUX BO3HHMKACT TOT/A, KOTJa CYIIECTBYIOIINE WHCTUTYTHI HE yIIOBJICTBO-
PAIOT PEIICHUI0 BCEX KOHTPOJBHBIX 3a/lad W BO3HHKACT HEOOXOJMMOCTH JOMONHUTEIHLHOW 3aIllUThI MPaB.
OTOW TEHIEHIMHM CIOCOOCTBYIOT W OOJIBIIIOE KOJHUYECTBO MPOOETIOB M HEJOCTATKOB B 3aKOHOJATEIHHO-
mpaBoBoM mnosie Pecniy6onuku KasaxcraH, neperpy>keHHOCTb HaJ30PHBIX OPraHoOB U T.1.

Takum 00pa3oM, aHAIN3 TEPCICKTHUB Pa3BUTHS IPABOBOTO PEr'YJIMPOBAHHUS 3alIUTHI IIPAB HECOBEPILICH-
HOJICTHUX IOKa3aj, YTO TOJIbKO IUTAHOMEpHas, HeOopCHpOBaHHAS ICATEIBLHOCTh B OTOHW 00JACTH MOXKET
CHOCOOCTBOBATh CHMIKCHHIO YHCIIA OCYIIECTBIIEMBIX MPABOHAPYIICHUH HECOBEPIICHHOICTHUMHY JTUIIAMHA U
3¢ (HEeKTUBHOM COIMATU3AIUY STOW KaTErOPHH JIHII.
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KaMmeneTke TomMaraHaapabIH KYKbBIKTapbl MeH MY//ieJIepiH Kopray:
KOHBEHIMSIBIK TeTiK

Makasazna agam KOHE a3aMaTThIH KYKBIKTapbhl MCH OOCTaHABIKTAPhI, OJIAPIbI TaHY, KYPMETTEY MEH KOpFay
Ka3ipri 3aMaHFbl MEMJICKETTEePIiH AEMOKPATHSUIBIK MEMIICKETTIK OHJIriHiH Tiperi OOJBII eCeNnTeNeTiH Heri3
Oonbin TaObLTanbl. AZaM KYKBIKTapbl MHCTUTYTHIHBIH Iaina O0Iybl MEH KOpFalybl 0OacTamKblla YITTHIK
3aHHaMa IIeTiHJe FaHa JKy3ere acThl, Oipak KeiOip akTLIepHiH MaHBI3BI YITTHIK MEMJIEKET IIeKapachlHaH
IIBIFBINT KETTi KOHE 0acKa enjepAe >KaIBIYITTBIK CaHaHBbIH JaMyblHA JkKariai skacanbl. KongaHbICTarbl
3aHHAMajla KOMEJIETKE TOJIMAraHHBIH KYKBIKTapbl MEH OOCTaHIBIKTAphIH KOpFay YILIIH KOpFay[blH apHaibl
KypajiJapsl MEH OMICTEpiHIH JKHBIHTBIFBI KApaCTHIPBUIFAH: alaM KYKBIKTapbIH KOPFayIbIH XaJbIKapallbIK-
KYKBIKTBIK TETIri; COTTBHIK KOpPFay; aTKapyIIbUIBIK OWIIK OpraHIapbIHEIH SKIMIIUIK opeKeTTepi; aJaMHbIH o3
KYKBIKTApBIH 3aH/IbI TYPAE ©31H-031 KOpFaybl.

N.Razzak

Protection of the rights and interests of minors:
conventional mechanism

The rights and freedoms of the person and the citizen, their recognition, respect and protection is a basis on
which the democratic government of the modern states is based. Origin and protection of institute of human
rights it was originally carried out within the national legislation though value of some acts overcame borders
of the national states and promoted development of national consciousness in other countries. For protection
of the rights and freedoms of the minor, the current legislation, provided a specific set of means and methods
of protection: international legal mechanism of protection of human rights; judicial protection; administrative
actions of executive authorities; lawful self-defense by the person of the rights.
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The concept and classification of transport contracts
under the Republic of Kazakhstan legislation

This article is devoted to the problems of the definition of transport contracts. The issue of transport contracts
does not find legislatively unequivocal solution not only in Kazakhstan but also in foreign countries. Improv-
ing the legal regulation of transport relations is connected to a large extent due to the clarification of the con-
cept of the transport contract. In the obligations to rendering services are usually segregated into a separate
group, those that aim to rendering transport services. However, their terms are defined differently. The au-
thor attempts to explore the existing scientific research of scientists in the doctrine of civilized law on the def-
inition of transport contracts in the contemporary period.

Key words: transport agreements, transport agreements classification, the freight forwarding contract,
the contract of carriage, the transport obligation.

In legal literature, the concept of the transport contract, its place in the system of civil law contracts are
defined in different ways: as a synonym of the terms «transport contract» and «transportation obligations»
are used. There are three basic viewpoints on the system of transport contracts:

1. Transport obligations — is a collective term that includes different types of obligations with one
essential element — the service, the essence of which — is the activity of materials handling and moving of
people into space. «Transport obligationy is investigated as a civil matter, at thbasis of which the contract
lies.

Transport obligations, although they are a kind of civil law, in general, as such, do not form a separate,
single obligation type, and represent a set of obligations covering a separate contract types and their variants
[1;29].

This concept is widely used in the study [2, 3], and in scientific literature [4]. G.P. Savichev defines
transport obligation as «an obligation, under which one person — the carrier (operator) is obligated to do in
favor of another person — the consignor, consignee, passenger, baggage or cargo-luggage holder — definite
legal or factual actions to render transportation services connected to transportation, and another person — is
obligated to pay for services rendered in the amount established by law or by agreement of the parties»
[2, 30]. Based on this definition, the concept of transport obligations covers compensatory contract to render
transport services connected to transportation. Unfortunately, the definition does not cover the subject and
content of complex of contracts for the rendering transport services, for example, does not cover all entities
rendering transport services, and limited to services related to transportation. Because, at present, the whole
range of transport services is rendered by transport freight forwarders, as well as maritime agents, they can
carry out both legal, and actual actions. And also in the transport market there other contracts are concluded,
not connected to transportation, for example, a contract of maritime agency service, marine mediation,
salvage contract, contract for rendering aerial works, etc. Thus, the transport obligation can not be equated
with the transportation obligation.

A similar definition is given by D.A. Medvedev, V.T. Smirnov: «Transport obligations are called
obligations for materials handling and moving of passengers and luggage, and other obligations for the ren-
dering transport services relating to transport, or to the materials handling by other means» [3; 374].

A.L. Khasnutdinov, maintaining and developing the theory of transport obligations, said that just as the
contract of sale, supply, contracting obligations are reduced into the group, mediating the transition of prop-
erty to ownership, all the obligations on rendering transport services can be grouped under a single for them
basis of economic character — such as a specific service on the movement in space. By this criterion in the
transport category there shall be assigned all the obligations that mediate transport activity in any of its form,
despite the differences in their specific economic and legal characteristics [5; 35].

Broader concept of transport obligations gives A.N. Romanovich gives, defining it as a civil matter, as a
party of which is the transport organization which is formed by the use of means of transport and communi-
cations and expresses the main activity of transport for moving or activity directly providing its implementa-
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tion [1; 29]. The author rightly notes that system of the obligations — is more than the usual classification, as
it should be built taking into account so important factor as correlation of its links.

The supporters of this view based on the fact that transport obligations are divided into basic obligations
(transportation facilities) and subsidiary obligations in relation to the carriage obligations. The core of the
system of transportation obligations constitutes obligations of carriage. Subsidiary obligations are called to
promote the fulfillment of the basic obligations and are characterized by tight binding to the latter, in respect
of which perform a service role, have a secondary importance.

Transportation obligations consist of obligations of transportation and obligations of towing. Subsidiary
obligations include the following obligations: 1) organizational long-term (nodal agreements, contracts of
centralized export (import) of goods), 2) forwarding (the contract of freight forwarding, contract of loading
and unloading works, the contract of carriage for the centralized calculations for transportation), 3) transport
(contracts for supply and removal of waggons, the exploitation of railway sidings, counterparty contract, the
contract of railway services), 4) lease (rent of warehouses and commercial sites within the territory of
transport companies, rent cars and other rolling stock, etc.) [4, 5].

In juridical literature, there is an opinion that the concept of «transport obligation» is a collective and to
some extent conditional. It combines both private law and public law beginnings [6; 11].

2. In civil law, the contracts of transportation govern a large and independent group of relations, so they
are isolated in a separate group of contracts relating to the transportation. Thus, some authors include in this
group transportation with its subspecies, and called them as a system of contracts of transportation [7, 8].
The authors started from a system of contracts of transportation, renderd by Chapter entitled «Transporta-
tion» of the Civil Code (CC). For example, the V.V. Vitryansky noted that the relations in freight traffic ac-
tivity now are regulated by a system of treaties, which are the basis of the relevant civil obliagations for the
transportation of goods. He further writes: «All these contracts in the CC, of course, differ from each other
on various grounds: legal effect, subject composition, the subject of obligations arising from them, etc. —
but they have in common is that they all ultimately intended to regulate relations arising in freight traffic,
passengers and baggage traffic ... It seems that now we should talk about the treaty system, mediating the
freight traffic, passengers and baggage trafficy» [7; 254].

According to G.I. Tuleugaliyev, these contracts (specified in the Chapter 34 of the CC RK) have their
own specifics concerning the legal status, subject composition, the characterization of the rights and obliga-
tions, and on other grounds, but they have a common goal — the regulation of transportation. Thus, the CC
specifies a whole system of contracts, mediating the transportation relations [8; 166].

In our opinion, the transport contracts are resulted not only in the emergence of transportation obliga-
tions. Because the rendering transport services is not limited only with transportation. In practice, there com-
pensatory contracts on transportation provision are also concluded (for example, the contract of freight for-
warding, contract on transportation organization, towing contracts, contracts for the operation of exploitation
of railway sidings and to supplying and removal waggons) and other contract on the rendering of compensa-
tory services related to transport activities (contract on the rendering of pilotage services, salvage contract,
contract for aerial works, etc.).

3. In the scientific literature the concept of a system of transportation contracts is established. In the ob-
ligations to render services it is usually segregated into a separate group, those that aim to render transport
services. Unfortunately, however, civil legal science had the mistaken notion of «transportation contracts»,
which refers to civil legal contracts, used in transport activities involving transport organizations. According
to V. Vitryansky, the term «transportation contracts» covers various types of contractual obligations: trans-
portation, freight forwarding, towing, lease (affreightment for time) means of transport, construction con-
tracts (building of railway sidings), et al. V. Vitryansky argues quite correctly when he writes that this ap-
proach suffers from several shortcomings. According to the author’s opinion, traditionally understood cate-
gory of transportation contracts, which includes various types of contractual obligations, do not fit into the
system of civil law contracts, and the only thing united them — is the participation in these treaties transportation
companies — can not serve as a criterion for the selection of the appropriate classification contracts [9; 63].

S.Yu. Morozov defines the transport contract as «the parties' agreement, under which one party under-
takes to render services aimed at ensuring the implementation or transport of material objects from one place
to another, and the other party agrees to pay for services fixed fee» [6; 12].

As criteria to allocate transport contracts from the system of contractual obligations for paid services,
S.Yu. Morozov calls: subject composition of the contractual relationship and the direction of transport con-
tractual obligations. As the subjects of transport contracts there should be considered carriers, charterers,

Cepus «[lMpaBo». Ne 3(79)/2015 105



M.T.Akimzhanova, G.A.llyassova

shippers (consignees), passengers. All the transport agreement are aimed at moving of passengers or material
objects in space or on the provision of this movement. This movement must have two mandatory attributes:
produced by vehicles, carried out on a commercial basis [6; 13].

The position of the author, from our point of view, is not without drawbacks. The subjects of transport
contracts, in addition to the above subjects may be forwarders, multimodal transport operators, agents, pilots.

Transportation service has two components — translocation, i.e., moving from one place to another,
and forwarding services. On this basis, the transport service is divided into the following areas: stevedoring,
i.e. loading and unloading operations, tallying — the sale of services, goods calculation, warehousing —
trade in services of storage of goods and other support for the implementation of associated services (such as
packing, sorting, freight, etc.) [8; 160].

A.N. Romanovich assigns four main features inherent in the transport legal relations: one side of these
legal relationships is always the transport organization, they are developed over the operation of vehicles and
communications is the subject of their rendering service activities, and they express their attitudes towards
the implementation of the basic transport function or directly contribute to its implementation. The first three
features are characterized by the author as common as they may be characterized not only transport but also
other legal relations with the participation of transport, and the fourth — as special, because it is unique in-
herent only to transport legal relationship [1; 21]. Thus, the author refers to features that characterize trans-
portation contracts. You can also add the following symptoms that characterize the transport contracts: com-
pensatory movement is carried out by vehicles freight, luggage, passengers, rendering services to provide
transportation; as a party to the contract rendering transportation services may be the carrier, multimodal
transport operator, charterer, freight forwarder, agent, pilot, et al.

We are supporters of the theory of transport contracts. In our view, the system of transport contracts is
an institution of civil law, but they have also institute of transport law. With respect to determining the place
of the transport contract in the civil law system, it should be noted that they according to the classifications
belong to the group of contracts to provide paid services. Thus, the transport contract is an institution of
transport law, at the same time it is the institution of civil rights.

This allows us to develop a definition of the transport contract: transport contract — an agreement of
the parties under which one party (the performer) is obligated to render transport services for movement with
the help of vehicles freight, luggage, passengers, or to ensure that movement, on maintenance of the vehicles
and communications and the other party (customer, client) agrees to pay for services rendered for a fixed fee.

Transport contracts can be classified into several groups. The first group consists of the contract of
transportation, the second group consists of organizational contracts (contracts for transportation organiza-
tion, nodal agreements, contracts for centralized import (export) of goods), the third group is the contracts of
freight forwarding, the fourth group includes agreements on rendering transport services or for value con-
tracts for the rendering other services in the transport sector (contracts for supply and removal of waggons,
for the operation of railway sidings, contract of tawing, contract for the rendering pilotage services, marine
agency contract: the contract of marine mediation, contract for air navigation services; salvage contract, and
So on).

The chapter 34 of the CC RK provides types of contracts of transportation (contract of the freight trans-
portation; contract of transportation of passengers and luggage, the carriage common use transport; contract
directly mixed messages, contract of affreightment (charter) agreements on organization of transportations,
treaties between transport agencies (nodal agreements, contracts for centralized import (export) of freights).
Taking into account the types of transportation, which the transportation is made, accordingly the system of
transport contracts expands.

The bulk of transport contractual relations are governed by special transport laws. As for the codified
civil acts (CC RK), they include only a few fundamental provisions that define a system of legal regulation
of freight transportation, and removal of passengers and luggage, and the others are referred to the transport
laws.
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Ka3akcran Pecny0iukacbIHbIH 3aHHAMACHI 00iibIHIIIA
KOJIIKTIK APTTAPAbIH YFBIMBI JKJHE KIKTeJIyi

Makana KeJIKTIK IIapTTapJblH TYCIHITIH JKOHE KYKBIKTHIK TAOUFATHIH aHBIKTAy MocelseliepiHe apHalFaH.
KeJmikTik IIapTTapIbiH YFBIMBIH aHBIKTay Maceneci Tek Kazakcranna FaHa eMec, COHbIMEH Karap LICTENIiK
MeMJIEKeTTepIe JIe 3aHHAMAJIbIK TYPFBIIAH TYNKUIIKTI IISIIiMIH TallKaH eMeCTiri Typasl aiTsurrad. Kemikrik
KaTbIHACTap/bl KYKBIKTHIK PETTEyIl JKeTiamipy Oenrimi Oip gopekene KOMIKTIK MIapTTap TYCIHITiH
aHBIKTayMeH OailllaHbICThl. ABTOpJIApPMEH KbI3MET KepceTy OOWBbIHIIA MiHICTTEMENICpaiH ilIiHae KOIIKTIK
KBI3MET KepceTyre OarbITTalIFaHAaphl, dJIETTE, )KEKe TOINKA KATKbI3bLIA/Ib, ajlaii/la OJapAblH TONTaMachl 3p
TYpJii aHbIKTaABL. Makanana Ka3ipri Ke3eH/Jeri KeiKTiK MapTTapAblH KyieciH TyciHy GOMbIHIIA HUBHIIIK
KYKBIK IOKTPHHACHIHAFBI FAIBIMIAP/IbIH FRUIBIMH i3/ICHICTEPiH 3epTTECY KOHE Tajgay KYpPri3iireH.

M.T.AxumxanoBa, I'.A MUnesacoBa

IHonsiTHe M KIacCU(PUKALUA TPAHCIIOPTHLIX 10T0BOPOB
1o 3akoHoaarebcTBy Pecnyoimkn Kazaxcran

CraThsl MOCBsIIIIEHa MpoOJIEeMaM ONpPEAENEHUs] MOHATUS U MPABOBOH MPHUPOIBI TPAHCIOPTHBIX JTOTOBOPOB.
OTMeEUeHO, YTO BONPOC OMPEAEICHHUs MOHITHS TPAHCIIOPTHOTO JOrOBOpa 3aKOHOJATEIBHO HE Halllesl OJHO-
3HAYHOTO paspelleHus He Tonbko B Kazaxcrane, HO M B 3apy0exHBIX rocynapcrBax. CoBeplIIEHCTBOBAaHUE
MPaBOBOTO PETYIUPOBAHNUS TPAHCTIOPTHBIX OTHOIIEHUH B HEMAJIOH CTENEHU CBA3aHO C BBIICHEHUEM IOHSTHUS
TPaHCHOPTHOTO JOTOoBOpa. B 00s3aTenbecTBax 1Mo OKa3aHHUIO YCIYT, KaK BBIICICHO aBTOPAMHU B CTaThe, OOBIY-
HO 000COOIAIOTCS B OTJENBHYIO TPYIITYy T€ U3 HUX, KOTOPbIE HAIpaBJeHb! Ha IIPEIOCTAaBICHIE TPAHCIIOPT-
HBIX YCIIyT, OJJHAKO KPYT MX Ompejersiercs no-pasHoMy. [IpeanpunsaTa NONBITKA HCCIEIOBATH CYIIECTBYIO-
IMe HayYHbIC U3BICKAHUS YIEHBIX B JIOKTPUHE IUBIIBHOTO IIPABa 110 OIIPE/ISIICHUIO CHCTEMBI TPAHCIIOPTHBIX
JIOTOBOPOB B COBPEMEHHBIN MEPUOJ.
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Ka3zakcran Pecny0iukacbhiHaa meTeagikTepain 0aaa
acpIpan aJybIHbIH KeHO0ip Macesesiepi

MaKaJIa;[a aBTOPp K%aKCTaH PeCHy6J’II/IKaCLIHZ[aFLI meTesl a3aMaTTapbIHbIH baa acbIpall a1ybIHbIH KYKBIKTBIK
TETITiH KapacCTbIptaH, COHZ[aﬁ-aK acbIpall aJIblIHFaH Ka3aKCTaHJbIK 6ananap/1},1H meTeln OT6aCBIHapBIHIIaFBI
KYKBIKTAapbIHBIH KOPFaJlyblHa 6aKLUIay JKacay MacenenepiH 3€PTTCICH.

Kinm ces3odep: 6ana, xerimaep, 6ana KYKBIKTapblH KOpFay, Oajla acklpan aily, IIETeNAIK Oajia acwIpal aiy,
Oaranapra Kapchl 30PJIBIK-30MOBLIBIK.

Byrinri Tanga Oananap KYKbIFbIH KOpFay cajachlHAarbl MaHbBI3bI MAceeIep it Oipi Oajia achipan aiy
npobnemMacel O0ombim TabbUTaAbl. Byl xamplkapanblk Oaia acwIpan ally WHCTUTYTHIHBIH Taiiga OOoybIMEH
OaitmaHpICTHI. MYHBIH ce0e0i XaablKapallblK 0ajia ackIpan aly HHCTUTYTHI €PEKIle KYKBIKTHIK PETTEYIi TaJar
eTeqi.

XanbIkapasiblK Oajia ackIpamn ajly WHCTUTYTHI QJIEMIIK TOXIpHUOere oTKeH FaCBIPABIH OpTa TYCHIHAH €HE
Oactanpl. bipmiama yakplT €TKEHHEH COH IMIETEIMIKTEpAiH Oana achlpanm anybl YHPEHINIKTI iCKe aifHaIbI.
Bateic Eypona emnepi men AKII-na Oama Tyy kepceTkimiHiH TemeHzaeyi koHe OHTyCTiK-IIIbiFRIc A3us
SNJICPIH/IETT 9KOHOMUKAJIBIK, YKaFdaiIbIH Hallapjaybl CHSIKTHI OipkaTap Tepic ¢aktopnap XX . COHbl MEH
XXI r. OaceIHAa QJIeMIe XaJIbIKapallbIK Oalla achIpar ay KyObLIBICBIHBIH KEH TapatybiHa ceOeriii 0oipl [1].

Kazakcranna xanslkapaiblk Oana aceipan any 1999 skeuigan Oactam TYpakThl ToxipuOere aiHabl.
1999 xpunpl metenaikrep 196 Gamans! ackipam anca, 2002 xputkl Oy KepceTkimt 883 Oamara xetti, 2005
*Kbeutel 1022 Oana merenre KOHBIC ayaapasl. Emimisre Oama aceipan amyra AKII azamatrapsl Kuipek
KeJemi..., OfaH KeliH Oana acwipan anymsl engep Tiziminae Mpnanaus, Kanana, bensrus, OHTycTik Adpuka
Pecny6nukacel, Uzpanis xone ®pannust typ [2].

«XanplKapanblK 0ana acelpan any» YFbIMBIHA CcHIaTTama Oepy YIIiH alfbIMEH KYKbIK FBUIBIMBIHZA
KOJIILIHBUTATHIH «0ajia achIparn aty» YFhIMBIHA Tajlay jkacay Kepek. bama aceipan amy (K13 OanaHbl achIpar
ay) — aceIpan ajblHFaH 0aja MEH OHBI TOpOHENeyre allFaH TYJIFa HEMece TYJIFaliap apachlH/a aTa-aHa MEH
Oara apachIHa OPBIH aJaThIH JKeKe )KOHE MYJIKTIK KaThIHACTap/Ibl OPHATATHIH KYKBIKTHIK aKT.

«XansIKapaibIK 0alia ackIparn aiy» TepMUHI IApTTHI CHIIaTKA Me, MYH/Ia aChIpall aayIlbl MEH achlpayra
QIBIHYIIBI TYJIFajap TYpJi MeMJIEKETTepIiH a3zamarhl OoJbIN TaOblIansl HeMece Oana acwlpaml any (akTici
MIETEN e OPBIH amasl [3].

[Herenaix 37eMEHTTIH KATBICYBIMEH KYPHEJICHE TYCEeTiH MyHAal 0TOAChl KYKBIKTHIK KaThIHACTAP OCHI
cana OoilpIHIIA OipHEIIe MEMIIEKETTIH KYKBIKTBIK TOpPTiOiMEeH OaillaHbIC OpHATATHIH XaJbIKApaJbIK MKEKe
KYKBIK HOpMaJapeIMeH perreneni. Erep Oama aceIpam adyIibl MEH achlpam ajbIHYIIBl TYJIFANap TYPIi
MEMJICKETTEP/IiH a3aMaTTaphl 00JIbII TaObLICa HeMece Oalia achIpamn any (akTici MIeTeNAe OPhIH ajca )KoHE
IIeTET MEMIICKETIHIH 3aHHAMAachlHA COMKEC JKY3eTe achIphUIca, «XaJBIKApalblK» HEMECce «IIeTENIiK Oara
achIpart aixy» YFbIMbI KOJIJJaHBLIATBI.

«IleTenmix 6ama acwipamn ary» YFeIMBI 1993 xwinrel 29 Mambipaa ['aaramga kaObuinanran «bamamapabr
KOpFay »oHe OanaHpl IIETENAIK achlpan ajdyFa KaThICThl BIHTBIMAKTACTHIK TypaibD» KoOHBEHIHACHIHIA
(opi kapait — ['aara kouBeHIWsICBI) KonmaHbUInbl. Kazakcran PecmyOmumkacel ocel Koneenmusra 2010
KBUTFBI 12 HayphI3/1a KOChUTFAH O0JIaThIH [4].

Kazakcran Peciry0iukachIHBIH 0TOACH KOHE HEKE 3aHHAMACHIH/IA «XaJBIKApaIbIK» HEMECE «IIIETEeNIIK
Oaya acelpan aiy» apHaibl TEPMHHI KOJIaHbUIMalabl. «Heke (epi-3albINTHUIBIK) )KOHE OTOACHI TYpallbDy
Kazakcran Pecnyonmukackiabiy 2011 sxbutrst 26 sxenrokcanaarsl Ne 518-1V Kopekciniy (opi kapait — KP
Heke (epmi-3afiBINTHUIBIK) oHE 0TOACHl Kojekci) 1-0aOBIHBIH 9-TapMarbIHAA XaNMbl «0ana acelpam aimy»
VFBIMBIHBIH aHBIKTaMachl OepinreH. CoraH coiikec «0aja achkIpall amy» JETeHIMI3 HOTHKECIHIE IIBIFY TeTi
OOWBIHINIA TYBICTAPBIHBIH KYKBIKTAphl MEH MIHACTTEPiHE TEHECTIPIIETIH JXKEKe MYIIKTIK eMec J>KoHE
MYJIKTIK KYKBIKTap MEH MIiHACTTEp TYBIHOAWTHIH COT IIENriMi HeTi3iHme OanmaHbl (Oamamapasl) oTOackiHA
TopOueneyre 6epyaiH KYKBIKTHIK HBICAHBI OOJIBIT TaOBIIaIbI.
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Conpaii-ak KP Heke (epii-3afibINTHUIBIK) )KOHE 0TOACH! KOJCKCIH/IE achIpall alyFa jKaTaTblH Oalianapra
KaThICTBI eperkeniep OektinreH. KomekcTiH 84-0a0bIHbIH 2-06JTiMiHE COMKEC YKaJIFbI3 aTa-aHaChl HEMeCe eKeyi Jie:

1) kaiiTeic OonFaH;

2) bamanan O6ac TapTKaH;

3) aTra-aHa KYKBIKTapbIHAH alpBUIFaH KoHE OJIap KaJIIBIHA KEITIPiIMETeH;

4) GanaHBI ackIpaIl alryra KejiciM OepreH;

5) cor TopTiOiMEH opekeTke Kadinerci3, xabap-omapchl3 KETKSH e TaHBUIFAH HEMece KalThIC
OOJFaH Jien KapusJIaHFaH,

6) Oenriciz OonFaH KaFaaiaa, 6aamap ackIpamn aryFa KaTaibl.

KP Heke (epmi-3aliBINTBIIBIK) JKOHE OTOACHI KOACKCIHIE Oana achlpamn adyblHa THIMBIM CaJbIHATHIH
TYJIFaNaplblH Ti3iMi Ae OekitiareH. OmapIblH ilIiHAE COT 9peKeTKe Kabijerci3 Hemece opekeT Kalimeri
MIEKTEYI ACT TaHBIFaH afamaap; COT OipeyiH opeKeTKe KalijIeTci3 HeMmece opeKeT KadilneTi MIeKTeymi Jem
TaHBIFAH €pIi-3afBINTEIIAP; COT aTa-aHa KYKBIKTapblHAH aWbIpFaH HEMece COT aTa-aHa KYKBIKTapbIH
LIEKTereH agampaap; e3iHe KP-HBIH 3aHmapblHIA JKYKTEIreH MiHACTTEpAl THICIHIIE OphIHIaMaraHbl YIIiH
KOPFaHIIIBI HEMece KaMKOPIIbI MiHJCTTEPIHCH MISTTETUINeH anamjap; erep COT OJapJblH KiHociHeH Oana
acwIpar axyAblH KYIIiH jKoiica, OYpBIHFEI Oana acklpan adylibuIap; AeHCAYIBIK JKaFaiibiHa OaliIaHbICTHI aTa-
aHa KYKBIKTApBIH XKYy3ere achlpa alIMalThIH aJaMjap; TYPaKThl TYPFBUIBIKTHI XKepi ®KOK amaMaap; JocTypdi
eMeC JKBIHBICTBIK Oarap YCTaHAThIH afaMjap; Oaia acklpan any Ke3iHJe KacakaHa KbUIMBIC )KacaFaHbl YIIiH
COTTBUIBIFBI OTEIMETeH HeMece aiblHOaraH afamap; a3aMaTThIFbl JKOK aJaMap; aHAChIHBIH KaWThIC
0oJTybpIHA HEMECE OHBIH aTa-aHa KYKBIKTapbIHAH albIphUTYBIHA OaMIaHBICTH OAaHBIH KEMIHIE YIII JKBUT iC
KY3iH/Ie TOpOMeNeHy jKarmaiilapblH KOCMAFaHJa, TipKEIreH HEKe[e TypMmaraH (epiii-3adbIThl OOJIMaraH)
epPKeK JKBIHBICTBI aJaMaap; achlpan ajifaH Ke3[e achlpanm anbslHFaH OamaHel KP-HBIH 3aHHaMachiHIA
OCNTIJICHTeH €H TOMEH KYHKOpic ACHTeHIMEH KaMTaMachl3 €TETiH TaOBICHI JKOK agamaap; HapKOJOTHSIIBIK
HeMece TICUXOHEBPOJIOTUSIIBIK AUCTIAHCEPIIEpIE €CeNTe TYpaThiH agamaap oap.

Kazakcran PecryOnmkachlHAa MISTENIKTEPAiH Oajla acklpanm alyblH pPYKCAT €TETiH HopMalap
Konekcrig 84-6a0niHna 6exitinren. Onma: «Kazakcran PecryOmrkachIHBIH a3aMaTTapbl OOBITT TaOBLIATHIH
KETIM OananapiplH, aTa-aHATApBIHBIH KAMKOPJBIFBIHCHI3 KallFaH OajlaiapAblH OpTaIBIKTAHABIPEUFaH
eceOiHe TypraH, erep TybicTaphl, Ka3zakctaH PecrmyOnmKachIHBIH ayMmarblHIa *OHE OJIaH THIC JKEepJe
TypatelH Kazakcran PecnmyOnmkachiHBIH a3amaTTapbl OajlaHBI achklpal alybl MYMKIH OojMaca FaHa,
MIETENAIKTEPIIH ackIpall alyblHa OepilTyl MYMKIH», — JIETT KOPCETUITCH.

KP Hexke (epmi-3alibINTHUIBIK) jkoHE oTOachl kozekcinme Kazakcran PecrryOmumkachkl azaMaTTapbIHBIH
Oayra aceIpall aryaa IIeTeNl MEMJICKeTTEPIHIH a3aMaTTapbIHBIH alJbIHAa OackIMIBIFBI OeKiTinreH. MyHnai
nopma KP Heke (epii-3aiibINTHUIBIK) *oHE OTOACHl KOAEKCIHIH 84-0a0bIHBIH 4-TapMarblHIa KO3CIICH.
Conpimen katap KP azamarrtapsl yurin 6ana aceipan ainy yAepici *eHijaeTiireH: Oana acblpan anyra TijeK
OinaipreH asaMaT TYPFBUIBIKTHI JKepi OOMBIHILA KOPFAHIIBIIBIK OPTaHbIHA OTIHILI, TYIFAHbl KyaJIaHABIPATHIH,
0TOaCHl JKarmalbl Typallbl KY)KaTTap.Ibl, ACHCAYJBIK KaFdaibl Typajbl, COTTBUIBIFBIHBIH KOKTBIFBI Typabl
aHBIKTaMasap, J>XaKbIH TYBICTAPBIHBIH KENiciMi, TYPFBIH YHIHIH OOIYBI, Kbl TaOBICTAPBI TYpPaIbl
aHBIKTaMajapAbl TamnchIpaabl. KOPFAaHIIBUIBIK OpraHmapbl TYPFBIH  YH-TYPMBICTBIK JKaFmaiiapbiH
3epTTEreHHEH KeWiH Oaia acwIpam ajmyra YMITKep OOIybl HeMece O0O0aMaybl Typaslbl KOPBITHIHABI Oepineni.
baanbl TannaraHHaH KeHiH €Ki anTa 00WBl YMITKepsIep OHBIMEH apaylacybl Kepek, Oanara 0ayplp OacKaHHAH
KCiH FaHa COTKA KY)KaTTap TanchIpbUIaIbl. bana aceiparn ainy Typaibl COHFBI HISIIIMII COT KaObLTIa b,

An merenmikTepAiH Oajla acelpanm anybl Typalibl ICTepAl KaparaH Ke3[e COT a3aMaTThIFbI MEH
TYPFBUIBIKTHI JKepiHe KapamacTaH, OalaHbIH TybICTapbIHBIH He Kazakcran PecmyGnmkachl azamaTTapbIHBIH
ocbl OamaHpl OipiHII Ke3eKTe acwlpan any KykelFblH Kazakctan PecmyOnukachlHBIH —OananapibH
KYKBIKTApBIH KOPFay CajachIHIaFbl YOKIIETTI OPraHbIHBIH iCKE aChIPFAHBIH aHBIKTAyFa MiH/ICTTI.

«IeTenmikTepmin Oayia aceIpall afyblHa OamanapablH KYKBIKTaphl MEH MYIICNICpiH KOpFay cajlachlHIa
Kazakcran PecryOnmkachIiMeH T€H MOHJI XadbIKapalblK MIHACTTEMENepl O6ap enaepaiH azaMarTapbiHa FaHa
pyKcart erineni» [5].

Kazipri Tamma meTenmikTepiH Oana acelpam amybIHBIH KeJecigedl TopTiOi KaabITacTHIPBUIFaH.
[lerennepmeri Kazakcran PecmyOnnKachbiHBIH TUIUIOMATHSAIBIK MHUCCHSUIAPBl Ka3aKCTaHABIK Oaramapsl
achIpar ajJFbIChl KEJIETIH IIeTeN a3aMaTTapblH €CeNKe aajbl, COJaH KeHiH aKKPEIUTTEITCH areHTTIKTED 03
¢wmangapsl apKbUTbl IIETENAIKTepAiH aocbenepid KP bimiM jkoHe FBRIIBIM MUHHUCTpAiTiHIH banamap
KYKBIKTapbIH KOpPFay KOMHUTETIHE KOJIMAiapl, OCBHIHIAA Oajila achIpan ajFbIChl KEJETIHACPIIH TYJIFACHI,
oJIapJIbIH KaHfai OajaHbl acklpal aJFbICHI KEJICTiHI Kapajaabl XKoHE HaKThl Oip Oanara kKaHmali oTOachkl
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coiikec KeneTiHi capamaHanbl. ComaH KeliH HakThl Oip OalaHBIH KYKaTTapbl OJlapFa TaHBICTBIpYFa
Kibepiei.

Erep omap Kazakcranra kemerin Oosca, aTa-aHaHBIH eKeyi je Oip ail OOWBI apHaiBl KelareH OamamMeH
FaHa apanaca ajajgsl. MyHOa apanacy ypliciHe Oakpuiay acamaibl, OapibIFbl KeTiMAep YHiHIH apHaibl
JKypHaJIBIHIA OCKITiIe .

[lerenmikTepaid Oanma acweIpam anxybl eNliMi3fe ©3€KTI MocelenepiH Oipine aiHanmasl. byn mocenere
KeJreH1e KoFaM €Ki TOMKa OeIiHill OTHIp, oJlap LIETENAIKTepAiH 0aja acklpal alyblH JKaKTaylIbliap KoHE
OFaH KapChUILIK OlaipymIiiep.

[llerenmikrepmid Oama ackIpam amyblH JKaKTAyIIbUIap Ka3aKCTAaHABIK JKETIM OalajapblH JIAWBIKTHI
OoJarmakka KoJl )KeTKi3yiH, OJIapbIH IIEeTeN e caraibl OUTiM alybIH, ISHCAYIBIFB] HaImap OananapablH THICTI
MEIUIMHATIBIK KOMEK alyblH ajFa TapTaisl. Meicanbl, «Muiocepaue» epikTi KOFambD» KalbIPBIMIBLIBIK
KOPBIHBIH TUPEKTOpbl A. CaWH MIeTEeNIIKTepAiH Ka3aKCTaHIBIK XKETiM Oajaiapipl acklpan adyblHa THIMBIM
caybIHa KapchUIBIK Oimmipeni: «llleTenmik ackIpar ajmyFa THIMBIM CalyFa MYJIEM KO Oepyre OoIMaiimbl,
ce0ebi erep on 3aHABI TYPAE KYprisijice, ACHCAyNbIFBIHAA akay Oap Oamanap ImeTenae THICTI €M aiyFa
MYMKIHIK anaasn [6].

AN meTenmiKTEepAiH Ka3aKCTaHIBIK Oanamapipl acklpall alyblHa KapChUIBIK OUTTIpyIIiiep achIpar
AJBIHBII, 0aCKa MEMIICKETKE KOHBIC ayJapraH Oalaigap/blH TaFAbIphIHA ATaHIAYIIBUIBIK OLIIipeT.

ATa-aHaHBIH KaMKOPJIBIFBIHCHI3 KaiFaH jkoHe KaszakcraH PecnyOiMKachIHBIH ayMarblHaH ThIC KEpe
eMip CypeTiH oTOachlIapra acklpayra OepineTiH OamamapablH KYKBIKTaphl MEH MYIUICNIEpiH KOpray
XaNBIKapaIblK Oajla aceIpaln amy yaepiciHe MYKHMAIT Kajarajay JKYpri3yll Tajam eTemi. XallbIKapaiblk Oama
aceIpamn anxyabl KYKBIKTBIK PETTEY/IETi OYPBhIH OPBIH allFaH KeMINIUTIKTep Oananap KYKBIKTapblH Oy3yFa JKOJ
Oepin OTBIPABI, Oanaap ic *Ky3iHAe KOMMEPIHUSIIBIK KBI3METTIH 0OBEKTICIHE aifHAIIIBI.

MyHBIMEH KOCa, COHFBI JKBULAApPHl IIETENIIKTEPAIH Ka3aKCTaHIBIK achlpal ajblHFaH OaiamapablH
XKarmalipiHa OaKbUIay KYPTi3y >KYMBICH OoWbIHIIA Oipa3 KMbIHABIKTap Oap. Kazakcran PecnmyOnmkachiHbIH
Bac npokypoper A. Jlaybut0acBThIH aWTYBIHINA, acklpal ajifaH jkaHa oOTOachkUIapia achkIpamn ajbIHFaH
OayamapabIH eMip CYpy, OKy, TopOHeseHy KoHe MEHCAYIBIK JKaFaaiinapbiHa OakplIayasl KaMTaMachl3 €Ty
KOKEMKeCT] Maceliere alfHaIabl.

Conrsbl 15 xpunpiy iminae Kazakcranna 50 mbIHFa XybIK Oana acblpan anbiaFaH. OceiHAaiga opOip
Occinmm OaJlaHBI MIETENIIKTEP achIpal aJbIl, 0acKka MEeMIICKeTKEe abim KeTkeH. O 61341 9 MBIHFa JKYBIK
Ka3aKCTaHIBIK OanmamapeiMbi3. OchkIHmaima Oamamapapl acklpan ainFaH oTOackuIapAarbl OanalapAblH eMip
XKaraainapbiHa OaKbpUIay OpHATY KOHIHIET1 KYMBIC COTCI3/TIKKE YIIBIPAIBL.

AcpIpan amymbeuiap 3 ecenTepiH YaKbITBUIBI TalChIPMANTBIHIABIKKA OailTaHBICTBI 3,5 MBIH achIpall
aJBIHFaH OayamapslH OMip CYPY KoHE TOpOHUEIICHY JKaFJaiiaphl Typallbl aKmapar oK.

Hotwxecinge Oyrinri kyHi 0i3me wmieren asaMaTTapblHa acklpay MakcaTbiMeH Oepinren 673
Ka3aKCTaHIbIK Oayanap/IblH Kala )KYPreH T Typabl el MAJIiIMET KOK [7].

Mynpaait anmaHmaymbUIBIK Oimmipyre TONBIK Heriz Oap. Mocemen, 2013 sxpiiel KazakcTanHan 6ana
aceipan anran AKI eiHiH a3amaTTapsl epii-3aiibinthl Jxko3ed xone JIunmga MaHOTT KoMeIeTKe ToJIMaraH
ereii OanamapblHa KaTBICTBI JKBIHBICTBHIK CHIATTAaFbl OPEKETTEP JKacaFaHAaphl YIIiH KBUIMBICTHIK jKa3ara
TapTeulasl [8]. Conpait-ak 2012 xbeutkl OyKapadblK akmapar KypapmapeiHma [ommByn aktepi Maiki
JyrnacteiH OypeIHFEI oWeni Huanapa Jyrmacteiy KazakcranHaH acwIpamn anFaH KbI3bl Mmapara KaTbICTHI
IypeIC TopOue OepMelTiHI Typasibl aKknapar Tapansl [9].

OchIHaai sxargaiiap Koramaa MIeTeIAIKTepaiH Ka3aKCTaHABIK Oajla achIpan aaybl OOMBIHIIA Kepi MiKip
KaJIBIITACTHIPATHIHGI aHBIK. COHABIKTAH IIETENre KOHBIC ayJapraH >KeTiM OamajmapiblH JKaT MEMJIEKEeTTe
KYKBIKTapBIHBIH KOpFalyblHa OaKblIay jkacay eliMi3 YIIiH aca MaHbI3Abl MiHAET OOJIBII OTHID.

Bananapra KaMKOpJBIK eNiMi3AiH MEMIICKETTIK CasCaTHIHBIH aXbIpamac Oeuiri OOk TaObLIafbI.
«Kazakcran — 2050» CrpaTerusacel: KalblITaCKaH MEMJICKECTTIH XaHa cascH OarbIThD» aTThl JKoimayslHaa
Kazakcran Pecryonmukaceaeie Ilpesuaenti H.O. HazapOaes: «beitbit emipain e3iHme 0i3ge MBIHIaFraH
xetimaep Oap — Oananap yiinepi Tonsl. by, ekiHilke kapai, KaJlIbloIIEMIIK YPIIC KoHe jkahaHTaHyIbIH
cerHarbl. bipak 013 Oy yphiciieH Kypecyimi3 kepek. MemiekeTiMiz 06H KOFaMBIMBI3 KETIMACP/I achIpar
aTyIBI KoHE 0TOACKHI THITIHIET] Oaanmap yiiepi caablHYBIH KOTEepMeIeyl KakeT. bananap — KOFaMbIMBI3IBIH
€H 9JICi3 )KOHE KOPFaHCHI3 0OIiri, )KoHe oJap KYKBIKCHI3 00IyFa Thic emecy [10], — aem aTan alTThI.

Crparerusima emimizfin [Ipe3umeHTi oleyMeTTiK cascaTThlH JKaHAa KaFWJaTTapblH alKbIHJAT,
OaJTaNTBIKTBI KOPFayIbl CNJIIH MaMyBIHBIH Tasy >KbIIAapFa apHAJFaH MaHBI3IABI OaCHIMABIKTAPBIHBIH Oipi
petinge Oenrinen Oepai jkKoHE MEMJICKETTIK OpTaHNAp/bIH OHBI ICKE achlpy JKOHIHJAETI KbI3METIHIH HEri3ri
0acBIMIBIKTApbIH  aWKBpIHAAMel.  MemiekeTTik  anmeymerTik  cascat  Kasakcram  PecmyOnmkachr
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KoHCTUTYMACHIHBIH HOpMatapbiHa KOHE XalbIKapaJblK MiHAeTTeMeNepre colkec (pU3MKajbIK, 3UATKEPIIK,
pyXaHH, aJaMreplIiTiK >KOHE SJEYMETTIK TYPFbliaH OajaHbIH TONBIKKAHIBl JaMyBIH KaMTaMachl3 eTyre
OarbpITTAFaH.

KazakcTtan PecniyOnukacer CBIPTKBI cascaTbIHbIH 2014-2020 JKbUIapFa apHaJIFaH
TYKBIPBIMIAMACHIHBIH ~ 8-TapMarbIHBIH |-TapMakimaceiHa coiikec Kazakcran PecrmyOnmkacsl CHIPTKBI
CasCaTThIH TYMaHUTApPILIK OJIIIEMIH IaMbITyFa OackiM MoH Oepemi. OckiraH OaiimanpicTel Kazakcran
merengepae OonateiH KasakcraH a3aMaTTapblHBIH, COHZIAW-aK MIETEIIIKTEp achlpall ajiFaH, LIeT einaepre
TYpaTblH Ka3aKCTAaHABIK OajamapIblH KYKBIKTaphl MEH 3aHIbl MYAJCNIEpiH KOpFay IKYMBICBIH
kymedTeni [11].

Kazakcran aymarpiHIa HOpMaNapbl KOJIAHBICTAaFbl Oanma KYKBIKTaphl MEH 3aHIbl MYAJAEIEpPiH KOpFay
CallaChIHJAFbl aca MaHBI3[bl XaJbIKApallbIK KyKaTTapFa bananmap KYKbIKTapblH KOpFray JKeHIHAeTi
koHBeHIM [ 12] skone bamamapasl Kopray *oHe OaraHbl MIETENIIK achIpaln aryFa KaThICThI BIHTBIMAKTACTHIK
Typaibl KOHBEHIIUA KaTabl.

lerennik a3amMaTTap acklpal ajfaH Ka3aKCTaHIBIK OajanapblH KYKBIKTAPbIH XalbIKapalblK JeHreH e
Koprayna 1993 »xbeurrel 29 mMambipga ['aaraga xaObLigaHFaH bamamapabl Kopray jkoHe OajaHbl IIETEIIIK
achIpan amyFa KaTBICTBI BIHTBIMAKTACTHIK TypaJibl KOHBEHITUSHBI paTuduKanysuayabH [4] MaHbBI3bI epeKile
6onael. OneiH 2010 xbutel 1 Kapamaga 3aHAbl KYIIiHE €HYiHEH KeHiH pecmyOiIMKaMbI3AbIH Oananapbiy
KYKBIKTApPbIH KOpFay MOocCeNelNepiHae KyY3bIpeTi apra TycTi, cebebi Kykar Oanamapasl KaObUIIAWTHIH
MEMJICKETTepre JKayanmKepIIUTiK JKYKTEHIl jKOHEe OaylaHbIH OJIaH apFhl TaFABIPBIH OaKbUIayFa MYMKIHIK
Oepeni. KouBeHIusHBIH emiMisfe kemn patuduranusHybiHslH cebentepi AKIL TapambIHBIH —aTaJIMBIII
KOHBCHITUSHBI paTU(UKAIUIIAYBIH KYTYIMeH OaliIaHbICThI OOJbI, ce0e0i Ka3aKCTaHABIK JKeTiM Oarmanmap sl
AKII eninig azaMaTTapsl KeOipek acwIpan aaajbl.

T'aara xonBeHmusaceiHna bY ¥-HbIH bana KyKBIKTaphel Typaiabl KOHBEHITMSCHIHBIH Oajila achkIpam aayFa
KATBICTBl OaJlaHBIH KYKBIKTAPhI KOHIHJIET1 epekesiepi HaKThIaHa TYCTi jKoHe MyHAal Oasia aceIpar amyablH
OipkaTap *aHa epexenepi OeKiTinai, Mbicaibl, 6aja acelpan alxyabl TaHy (23—-26 0.) )koHe OHBIH KYKBIKTHIK
canmapsl (2-0anTeiH 2-T., 26, 27-0.), KoHBeHIHSFA COWKEC JKMHAIIFAH JKOHE TaOBICTAIFaH JKEKEe MAIIIMETTEPi
TEK THICTI MakcaTTa nainanany Typaisl (30 sxone 31-0.) sxoHe T.6. KoHBEHIINS HOpManapbIHBIH KaThICYILBI-
MEMIJIEKETTiH YITTHIK 3aHHAMachIMeH (28-0.) xoHe XanbIKapaniblK mapTTapMed (39-0.) KaTbIHACH )KOHIHJET,
©3 ayMarbIH/Ia €Ki )KOHE Of[aH J1a KOIl KYKBIK JKyieci 6ap memiekeTTepaiH KOHBeHIIMSIHBI KOJITaHyY KOHIHIET1
epexenepi (6, 36-38-0.) epekiie MaHbI3Fa He.

KouBeHmusHpl patndukanusiaFaHHaH KeWiHTT MaHBI3bl JKaHAIIBULIBIKTAPABIH ilIiHAe Oana aceipar
ay OOMBIHINA areHTTIKTEPAl aKKpeauTaIusuIay yAepici O0bIT Ta0buIansl (0T XadbIKapaablK ToxXipuOene
0ap). AKKpEIUTTENreH areHTTIKTepAiH METSIIKTep ackIpan ajfaH Ka3aKCTaHIBIK OaladapIslH eMip Cypyi,
TopOHeci, AeHCayYNbIK JKaFJaibl )KOHIHAE eCeNnTepl YaKbIThIIbl TallChIpMaraHbl YIIiH jKayarmKepLIUliK meri
anbIkTanabl. Ocel Typansl Hopmanap KP Heke (epri-3alibINTBUIBIK) jkoHE 0TOAach! KoaeKciHiH 114-0a0bIHbIH
4-0emiMiHAC KapacTHIPBLIAIEL.

Bypeia mreren azamaTTapbIHBIH MYAIEICPiH KoOiHE Ke3JeHCOoK amammap OUTMipinm KenreH OOoaThiH,
oJlapAbIH KbI3METTepi 01371iH 3aHHAMaMeH peTTeIMENTiH, OeliOepekeT cumarTa OOIaThIH KOHE 9p TYPIi Tepic
MalanaHyIIbUIBIKKA KONl OepeTiH. MyHpmait «iepOec acelpanm amy» ToxipuOeci ['aara KOHBEHIMACBHIHIA
KO3JIeNTeH KayilcCi3miK Imapanaphl KyHeciHe colkec keiaMmeimi. MyHmait Tepic >Karmaiiapapl KOO VIIiH,
Oanma acelpanm ajdy YVAEPICiHIH Ta3alblFbl MAakKcaThIHIA areHTTIKTEpIAl aKKpeAWTAlMsJIayAblH apHaibl
epexenepi JaibIHIAI b

AKKpenuTanusaHel €HTI3y «aepOec acwipam alyabDy KOS OTHIPHIN, IIETENMiK Oajla acelpam airy
YAEpICiHIH Ta3aJbIFbIH CaKTayFa, MyMKiH OOJNaTBIH KEMKOPJIBIK dpeKeTTepiHeH a3aT 0oiyra, Oana caynachl
MEH e3r¢ Jie KUSIHATThI 9peKeTTepAi OonapIpMay MaKkcaThIHIa MEMIIEKETTEp apachblH/Ia SPINTECTIKTIH MYJIIEM
KaHa KYHECIH KaIbIITaCThIPYyFa JKOJI alllajbl.

Tl'aara xomBenmmsicel asceiHga AKII, bemprusa, Wcnanms skome @panius —enmepingeri
KOHTPCEpIKTECTEpMEH JKeIeNl aKmapar ajamacy OOMBIHIIA XYMBIC TONTapblH KYpYy Typaslbl >kKoHe Oana
KYKBIKTapbIH Oy3ynbIH opOip Jkarmaiibl OOHBIHINA KYKBIKTBIK KOMEK KOPCETY TYpaslbl KelliciMre Kol
etkizinmi [13].

AKKpenuTTeNreH areHTTiKTep Oana acelpal alfaHHaH KEWiHIl ecenTepli TalchblpyFa MiHIETTI.
ATeHTTIKTepAiH XoHe onapAblH (uimnannapeiHblH KbizMeTiHe KP CripTkbl ictep munuctpiiri, KP Bbinim
JKOHE FBUIBIM MHHHCTPIITIHIH bamamap KYKBIKTapelH KOpFay KOMHTETI, COHIAW-aK THICTI KYKBIKKOPFay
opragaapsl Oaxputay skacaiinel. Kanmaih na Oip KyKbIKOY3yIIBUIBIK >KacaraH skarfgaiina Kasakcran
ayMarblHJa areHTTIK (UIHANBIHBIH KbI3MeTi TokTaTbuianbl. KP Heke (epmi-3albINTBUIBIK) jKoHE OTOACHI
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kozxekciHiH 113-0a0biHbIH 5-Oemimi OolibiHIIA ATEHTTIKTIH (uiInangapbl >koHe (HeMece) OKUIIiKTepi
MbIHaJal JKaFjailiapaa:

1) Ganamapel aceIpan any JKOHIHIETI KBI3METIH areHTTIKTIH KYPBUITal KY)KaTTapblHa COMKEC JKy3ere
acelpMaca;

2) areHTTIKTI aKKPEIHUTTEY Typadbl IICMIIMHIH KOJIAHBUTYBIH TOKTaTa TYpyFa OKeN COKKaH
OY3yIIBLIBIKTApARI Oip aif imIiHIe KoiiMaca;

3) areHTTIKTIH (UIHATKI )KoHEe (HeMece) OKUIIIT KbI3METIH TOKTAaTy Typajbl oTiHIlI Oepce;

4) areHTTIKTi aKKPEAUTTEY TYpasbl MICIIIMHIH KOJJAHBLTY MEp3iMi ©TCE )KOHE aKKPEAUTTEY MEP3iMiH
’KaHa Mep3iMre y3apTy MYMKiH 601Maca, 63 KbI3METiH TOKTaTaIbl.

JKorapbima KenTipinreH KYKBIKTBIK MEXaHH3MICP IIETEIMIKTEPAiH Ka3aKCTaHIBIK Oaanapisl ackipall
aIFaHblHAH KeWiH onapiaplH (OamamapiplH) KOHBIC ayJapraH MeEMJIGKeTTe eMip cypyl JKaraailbiHa,
JICHCAYJBIFBIHA, OLTIM alybl MEH TOpOHMENeHyl >KaFfaiiblHa XallbIKapasIbIK AcHrelme Oakplmay jkacayra
MYMKIHTIKTEp Oepmi.

CoHFBI KBUIIApBl YIATTHIK 3aHHAMaMBI3JIbIH IIETEIAIKTEpAiH Oana acblpan aiybl calachlHaa OonFaH
e3repicTepAeH KeWiH ImeTen MEMJICKeTTepi a3aMaTTapbIHBIH Ka3aKCTaHABIK Oananapisl acwpam airy
(daxtinepi azaiinpl. KP biniM >koHE FRUTBIM MHHHCTPIIITIHIH bananap KYKBIKTaphlH KOpFay KOMHTETI COHFBI
MoniMeTTepi OoiibiHima, 2013 >KpUIbl IIETENAIKTEp OapiblFbl 66 Ka3aKCTaHIBIK OalaHbl achIpamn ajFaH.
Acpipan anymsuiap Ucnanus, Urtanus, bensrus, ['epmanus, Kanana xone 1lIBenus enaepiniy azamartapsl.
MaxkamambeI3neiH 6aceiHaarel 1999 skpurman Oepri METENIIKTEpaiH Oaia achIpam amybl CTaTHCTUKACBIMEH
CaBICTBIPCAK, KOPCETKIMITEP OipHEIIe ecere TOMEHIEreH. by OipiHmn ke3ekTe «aepodec 6ama aceipamn amy»
WHCTUTYTBHIHBIH JKOWBUTYBIMEH, COHAAl-aK MIeTeNIIK Oaya acelpam any ictepi OoHbIHIIA KBI3MET E€TETiH
areHTTIKTEP/II aKKPEAUTAIMSIIAY TaJlallTapBIHBIH KyIIeroiMeH OaitmanbicThl. COHBIMEH KaTap OyiT JKarmaiira
Kazakcran PecmyOnukachl azamaTTapbIHBIH Oana acwIpam ajay MpOIEAYPAChIHBIH KEHUIMETITYi A€ BIKIa
eTTi. ATaJMBIII ©3repicTep MIeTENIKTepAiH Oana acelpanl ailybl CajlachbIHOAFbl YAEPICTEpHiH TOpTINKe
TYCIpUITeHIH KepceTei.

JerenmMen, ImmeTenmgikTep acepan aifaH OamajapAblH KYKBIKTapbl MEH MYIAENEpiH KOpFayablH
XaJTBIKAPaIbIK-KYKBIKTBIK MEXaHU3MICPIH KYIICUTy MaKCaThIH/A:

— 0aya KYKBIKTapBIH KOpFay CaTachIHNIa XaJbIKAPAJIBIK-KYKBIKTEIK HOpMaJiap MEH YIITTHIK 3aHaMaHBI

coliKecTeHIipy OOMBIHIIIA KBI3METTI O1aH 9pi KaIFacThIPY Kepek;

—Kazakcran PecrmyOnmukackiIMeH TEH MOHII XaldbIKapalblK MiHACTTEMeNepl 0ap MeMIICKETTepIiH

[Ipokyparypa opranmapeiMeH Kazakcran PecmyOnukacsiHBIH bac mpokypaTypackl apachIHaa
XaJbIKApaIbIK JeHTeHIer! BIHTBPIMAKTACTHIKTHI HBIFANUTY KEPEK JIeT CaHalMBI3.
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HexoTopsbie npodseMbl yCHIHOBJIEHUS [eTeil HHOCTPAHIIAMH
B PecnyOosimke Kazaxcran

B craree aBTOpP pacCMaTpuBaCT IIPABOBLIC MCXAHU3Mbl YCBIHOBJICHUSA nerei HUHOCTpaHIIaMU B Pecny6nHKe
Kazaxcran. HpO&HaHH?)I/IpOBaHbI HpO6IIeMbI OCYHICCTBJICHHS KOHTPOJIA 3a CO6IIIOII€HI/ICM ¥ 3aIIUTON IpaB
YCBIHOBJICHHBIX Ka3aXCTaHCKUX JIeTel B HWHOCTPAHHBIX CEMbSX.

S.A.Baltabayev

Some issues of adoption of children by foreigners
in the Republic of Kazakhstan

In this article author considers legal mechanisms of adoption of children by foreigners in the Republic of Ka-
zakhstan. The article also analyzes the issues of realization of control over supervision and protection
of adopted Kazakhstani children's rights in foreign families.
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The theory of the legal entity in civil law: concept and value

The problems of definition of concepts and construction of the legal entity, its signs, history of development
of institute of the legal entity, formation of concept of the legal entity in historical aspect and value of the
legal entity in modern civil legislation are considered in this article. The legal entities are formed in many
spheres of public and economic activity. Authors, analyzing the concept and value of the legal entity, come to
conclusion that the legal entity is independent and property isolated subject having the rights and duties, his
founders, as a rule, don't answer on its debts.

Key words: Civil law, legal entity, concept of legal entity, value of legal entity, historical aspect, founders.

The beginning of history of the concept of a legal entity should be attributed to the early Middle Ages.

As indicated in the literature, the ancient Romans had a well-developed system of beliefs about legal
person in relation to an individual [1; 209].

The concept of the same union was generated in public law as applied to the state, and thereby, the con-
cept of Union (corporation) existed among the Romans only in public, and the notion of the person - only
imperious law of [2; 141].

As the unions have property interests and participate in property turnover (ie, were the objects of Pri-
vate Law), Roman law equated their legal position to persons and the category of the legal person is not used
at all.

Whereas, according to L.L. Gervagen «the whole system of the Roman civilized life is significantly de-
termined by the beginning of the individual and at the same time especially relations of every citizen, the
picture of medieval life give us a totally opposite traits» [3; 127]. There is not a single person having legal
capacity and Union (Corporation).

«The whole life — wrote N.L.Duvernoy, could be described below, opposite the Roman, impersonal
feature, where a known and standing nature relations determined by man's belonging to the union, the conti-
nuity from generation to generation» [4; 87].

Under these conditions, the task of jurisprudence and legislation are to determine the most right of asso-
ciation and the attitude towards them individual rights, of persons concerned than the rights of individuals as
independent units in the hostel.

The medieval glossators developed the concept of the corporation (universitas) as a union, recognized
by the State as a subject of rights, and their successors, canonists, distinguished in this connection the con-
cept of «face» and «man» and began to talk about the nature of that person.

One of the first interpretations of the notion of a legal entity gave Pope Innocent IV. He wrote in 1245
that a legal entity exists only in concept and thanks to fiction, it is not endowed with the body, and therefore
does not possess will. Only members can act, but not the corporation because the corporation can neither to
commit crimes or be Excommunication (impossibile est, quod universitas delinquat) [3; 89].

French bourgeois revolution of 1789, fighting the caste-guild system of feudal society and wanting to
ensure the triumph of the principle of individual freedom, forbade any corporation formed on a professional
basis, and kept authorization procedure for the formation of corporations that seek to profit. It was essentially
limited number of legal forms of the latter. For this reason, the category of the legal entity for several dec-
ades has dropped out of the scientific revolution, and was not used in the legislation. French Civil Code
(Code Napoleon), which to this day, does not use the concept of a legal entity.

The entire first half of the XIX century. corporations in France and to a large extent in the rest of Eu-
rope were created solely in the permitting procedure (registration procedure for the establishment of joint
stock companies was introduced in France by the Law of 24 July 1867). The latter third of the century, as
noted Duguit was noted in Europe, particularly in France, socialists’ emergency traffic intensity, spread to all
manifestations of human activity [5; 119].

Accordingly, the end of the XIX century. and the first decades of the XX century. characterized by an
active scientific understanding of the phenomenon of the legal entity. The first major scientific study of the
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concept of a legal entity was made F.K Savigny in the middle of the XIX century. and went down in history
under the name «theory of fiction».

Otherwise its name — the «theory of impersonation». This theory has had a powerful influence on sub-
sequent research and in certain embodiments, is in use today.

Causes of this theory revealed N.L Duvernoy, «If Roman thought clearly imagined the possibility of
combining the individual, specific capacity with a person, it is as easy and breaks this bond, reduces man to
the category of things or giving personal possession, where the individual is the owner, cannot be called» [4; 128].

Modern thought does not allow this gap, being relegated to the category of human things. But outside of
a single person modern civil law is difficult to get along with the concept of face. «By linking the concept of
individual time with props and reasonableness will the ability subject, our lawyers, philosophers, theorists
have closed their way to explaining the whole range of civil legal effects going beyond the capacity of the
individual. Meanwhile, the forms of such legal capacity and personality of collective units, unions, property
complexes not only scarce, but infinitely more abundant in us than in Rome» [6; 331].

From this it follows logically are «theory fictions»: because, on the one hand, will, consciousness, i.e.,
properties entity which has the only person individual human being, and on the other hand, life gives many
examples of how property rights do not belong to the individual, and the union of people, corporations, the
legislator recognizes the corporation personality traits of the subject.

In other words, the corporation is embodied, personified. In this case, the legislator is aware that a cor-
poration cannot be a person, i.e., resort to fiction. «The theory of impersonation» was perceived by the legis-
lation and at the same time been friendly criticism from lawyers. Weaknesses of this theory are obvious: a
fiction resorted to only as a result of a temporary lack of sufficient legal technology. If we consider the cor-
poration as a person, so she does not become a person. L.L. Gervagen cleverly reveals the essence of contra-
diction «theory fictions»: «Question: who is the subject of negro at the corporation? A: The contact with her
as with an individual» [3; 131].

But it does not answer the question, says L.L. Gervagen. In addition, there are no limits to impersonate,
in addition to the limits of human imagination. Finally, as he wrote E.N Troubetzkoy, «fiction is a fiction, the
assumption of something non-existent, meanwhile, attributing rights institutions and corporations, we do not
have to invent something non-existent: connecting people in the community, pursuing certain goals, as does
the institution with defined functions are very real values» [7; 174].

Once the «subject of rights» — does not the same thing as people, institutions and corporations to name
entities - does not mean to create fictions.

Criticized the «theory of fiction», however, gave rise to a number of other doctrines, one way or another
is used to explain the concept of a legal entity category. Among them is the idea of impersonation property
(K. Belau), the essence of which lies in the fact that the property that serves a specific purpose, for the bene-
fit of the people, by playing the role of actions of the person.

Accordingly, this theory is applicable to the same criticism as the main «theory of fictiony.

A number of scholars in the study of this problem, we propose to do without cinate persons subject
(A.Brints et al.). There are rights relating to the purpose; legal entities may be allowed (for example, inher-
itance). Legal entity from the point of view of these scientists have lasting state property management, sepa-
rate from all other assets. The criticism of this theory is the fact that the subjective right is impossible with-
out a subject, which can only be a man, for objective law regulates relations between people, rather than the
relationship between people and not between individuals and not individuals.

In addition, representatives of this theory also cannot do without the use of fictions.

Some scientists have solved the problem of the legal person by a denial of the legal entity. For Exam-
ple. R. Iering and his followers (in Russia, in particular, N.M Korkunov), based on the fact that the support
of the right may be the only person believed that a legal person — no more than a way of existence of the
legal relationship of persons within its composition (destinators right).

Purpose entities, wrote N.M Korkunov — the same human interests, but common to a certain group of
people, their activities — members of the legal entities (people), or their representatives, their field — the
will of individuals. Therefore, the legal rules in place to distinguish between identical interests of a number
of individuals considered homogeneous interests as a whole, as one of interest, and the group itself — as a
subject of legal relations, legal entity. This is nothing more than a special technique that simplifies the rela-
tionship with the people concerned.

In response E.N. Trubetskoy reasonably argued that the number of legal entities there are those who ex-
ist independently of the will of the persons, entering into their composition. In addition, members of the legal
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person are constantly changing, but its essence remains. Even if all existing members of that person died, the
legal entity would exist and retained their rights [7; 178].

Y.S. Gambarov after the French scientist M. Planoles, denied the existence of several legal entities from
other positions: the position that man can be the subject of rights, does not mean that every law must be pro-
vided not only as an individual: a form of vesting can be both individual and collective. However
Y.S. Gambarov referred to Planiol, according to which, under the name of the legal entity it is necessary to
understand the collective property, taken apart from the other and consisting in a non-private property the
possession of more or less large group of people. These fictitious entities do not exist even fictitiously...
Need the myth of a legal entity to replace a positive concept, which can only be collective property».

On this basis, Y.S. Gambarov ruled out the theory of a legal entity from the teachings on the subject of
law, and toss it in the doctrine of public possession of [8; 445].

In the analysis of this theory are convinced that it is independent from the will of its creators we have
another fiction: if there is a collective form of ownership of property, other than individual ownership (col-
lective property), it inevitably raises the question of the subject (or subjects) of this possession. The circle is
closed.

By some authors the problem of the legal entity was solved by denying the real existence of not only le-
gal, but also individuals as subjects of rights: they both have a clean legal abstraction. For Example,
E.N. Trubetskoy, claimed: «a Legal person is not alive, but normative created the norm» [7; 179].

A special place in doctrines of legal entity is the concept of its existence as a real entity with real social
relations. This idea became widespread in Germany (O. Guirec,, Dernburg, Regelsberger) and France
(L. Misha, P. Solal).

The founder of the organic theory of the legal entity Acting Guirec argued that a legal entity is a special
body-spiritual body, the Union of the personality. This is not a product of law and order, and a real body, on
which the state influences, but does not call for life [9; 358].

Organic theory comes from the fact that all of collectivity that satisfy the known actual conditions, are
legal entities. Any legal entity needs the will to exercise their rights, where there is no will, there is no law.
Meanwhile, the real will exist only in humans, so only human individuals and can Express the zero collective
entities, and it is possible, if the latter have the appropriate authorities. In this construction the body is nothing,
as an individual, passing outside the will of the collective entity. Collegiality in the legal sense are nothing
without their bodies. Between the collectivity and the body there is no legal relationship, as they represent a
single person. There is one legal entity, collectivity, organized, thinking and willing through their bodies.

This theory has been criticized, and its opponents have advanced various charges, for example, that this
theory instead of the «theory of fiction» Savigny puts «another, even more artificial and giving medieval
scholasticism fiction of the real existence of those aggregate of persons and property, in which the unity of
will and many have nothing more than the sum of individual wills». There were accusations and the
«biologization of a legal entity» [10; 358].

Despite criticism, proponents of the idea About. Guirec developed it within the so-called realist theory.
In particular, L. Misha and R. Saleilles pointed out: that the human collective has turned into an independent
entity, different from the sum of the individual components required: a) the staff of the permanent interest,
other than the individual interests of its members; b) the organization concerned, are able to identify the col-
lective will, to represent and protect the common interest; C) the inclusion of staff in the legal environment
[11;299].

Close to this interpretation of the signs of a legal entity or of the conditions of existence of the legal
person” gave E. N. Trubetskoy (although, as already noted, he did not support the organic theory). In his
opinion, such conditions include: 1) a goal that cannot be achieved by the efforts of individuals and requires
joint efforts of several persons; and the goal should be a continuing, constant; 2) the availability of material
of the substrate, i.e., those actual conditions, without which there can be achieved a common goal; 3) legal
recognition by external legal authority, and this authority is not necessarily a state.

As the material of the substrate, by E.N. The Trubetskoy can act as either property or person, or both.
You cannot talk about the existence of the legal person, having neither members nor property, asserted E. N.
Trubetskoy, although you may experience it without cash members, i.e., only in the presence of the property.
With regard to legal recognition, it is, according to E. N. Trubetskoy, it is possible not only from the state,
making occurs the phenomenon of «illegal legal entity» [7; 174].

The modern doctrine of the legal personality of corporations in General is based either on the «theory of
fictions» or organic (realistic) or positivist theories of legal entity, almost not making anything new in any of
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them. However, as it may seem paradoxical, still exists today multiplicity of theories of legal entity does not
adversely influence the practice of its functioning. The original goal of that faced by researchers of the phe-
nomenon of legal persons, the rationale for the delineation of the property (and the consequent identification
of the different property rights, duties and responsibilities of the Corporation and members of this Corpora-
tion, as well as third parties. It is the generality of the above goal despite the confusion, combines the theory
of the legal entity and allows all of them, in the words of C. N. The Bratus, «perfectly serve the needs of the
modern capitalist circulation» [12; 215].

Legal entity appears as the subject of both public and private law, entering into civil, administrative,
criminal and labour relations, on its own behalf and is responsible within the framework of these relations in
their own property. The challenge for the domestic legal science in the theory of the legal entity in the era of
socialism seems to be completely insoluble.

As you know, our country has consistently pursued the idea of the national economy as a single, man-
aged from a Central state-owned enterprises, is included as a link in the apparatus of the state. Under such
conditions, strictly speaking, in the country there is only one entity, one entity — the state and private enter-
prise are the only special economic agencies of the state.

The body has no personality, for he is one with the education, whose organ he is, does not and cannot
have any of their individual goals and interests, and its function is that through it operates, according to
L. Dugi, «collectivity».

Thus, the body is never a person who has not its own right, but only competence.

However, over time it was found that within this huge state of the syndicate at the abundance of vertical
hierarchical relationships can not do without direct horizontal relations between individual economic agen-
cies of the state.

The need arose in the definition of legal personality (personality) of these bodies in relations with indi-
viduals selling their ability to work (labour legal personality).

In the period of the NEP was nominated several concepts of public trust as a legal entity, and they all,
one way or another, tried to apply traditional approaches to this concept in the context of Soviet economic
reality. These are: a) separate centers of civil rights and obligations; b) a kind of private enterprise, built on
the model of capitalist enterprises, the rights of shareholders in which the Supreme economic Council; C) the
personalized part of state property.

According to E.A. Vlasic, the legal personality of the state is personified not the property, namely, the
state authority as an economic organization. But as a legal entity can only be the owner of the property, trusts
and other government organizations are emerging, but still «immature» legal entities.

Thus, the question of the concept and essence of the legal entity is one of the most complicated prob-
lems of the bourgeois legal theory, particularly the theory of civil law. The problem of the legal entity the
subject of many publications in scientific journals and monographs of civilistas different historical periods
and countries. Created a huge number of theories that attempt to reveal the nature of the legal entity, to find
him «substrate», to define the concept of law and the relationship of this concept with the notion of an entity.

Recognizing the vast majority of legal entity legal entity, bourgeois lawyers in their research, they inev-
itably face the question of whether it should be considered as a subject of law and what is subjective rights.
A variety of methodological attitudes of the individual authors in addressing the General question of the sub-
ject of law to a considerable extent and causes a variety of theories of legal entity. The causes of the Institute
of legal entity, as the causes and evolution of the law due to the complexity of the social organization of so-
ciety, the development of economic relations and, in consequence, of the public consciousness. In the devel-
opment process of the society of legal regulation of relations involving only individuals as the only subjects
of private law was insufficient for developing economic turnover. Lawyers of the Roman Republic discussed
the idea of the existence of unions, which had inseparable, separate property and acted in civil circulation on
its own behalf. The concept of «legal person» was unknown to Roman lawyers, and its essence they were
not studied, but the idea is to expand the circle of subjects of private law through special organizations, un-
ions of citizens, we are obligated Roman law [1; 358].

In the Middle ages presentation on legal entities were still under the influence of the doctrines of Ro-
man law. However, in this age and in the New time structure of the legal entity has been further developed
and as a result of the accumulated experience of regulation of relations with the participation of legal entities
- the creation of the civil and commercial codes of the nineteenth century. The development of the economy
in the late nineteenth century led to the development of the doctrine of legal entities — there was the original
research of the problems of legal persons Is the Institute of legal entities increased in the twentieth century.
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This growth was driven by infrastructure complexity and internationalization of business activities, expan-
sion of government intervention in the economy and the emergence of new information technologies. Due to
this significantly increases the amount of legislation on legal entities, as well as improving its quality. The
improvement of this important and complex social institution, as a legal entity, is almost impossible without
serious research. Such studies were conducted throughout the history of legal entities and in the nineteenth
century led to the creation of a number of fundamental theories.

The question of who or what is the media properties legal personality is defined as the basic scientific
problem, which, in turn, causes the most debate. Soviet legal science has paid serious attention to the study
of the theory of the legal entity. In 40-50-ies was created a number of works that laid the Foundation for the
modern understanding of this Institute. At that time attention was focused on the study of the legal person
state-owned enterprises, however, are made at the same time, the findings have significant scientific and
methodological value today. The simultaneous existence of many different theories of legal entity it is possi-
ble to explain the great complexity of this legal phenomenon. At different stages of economic development at
the forefront some other signs of a legal entity, depending on which of the functions of this Institute pre-
vailed at this stage, the development of scientific attitudes reflected, in General, and reflects the evolution of
the institution of a legal entity.

To the question what are the objectives of the legislative regulation of the status of legal entities today,
the answer can be given, based on analysis of those functions carried out by the Institute of legal entity:

1. Design collective interests. Institute of legal entity in a certain way organizes, arranges internal rela-
tions between members of the legal entity, transforming their will to the will of the organization as a whole,
allowing it to function in civil circulation on its own behalf.

2. The pooling of capital. Legal person, in particular this kind of as a joint stock company, is the best
form of long-term centralization of capital, which is unthinkable without large-scale entrepreneurial activi-
ties.

3. Limiting business risk. The design of the legal entity allows you to restrict proprietary risk of the par-
ticipant by the amount of contribution to the capital of a particular legal entity.

4. The management of capital. Institute of legal entity creates the Foundation for a more flexible use of
capital owned by the same person, in different areas of business. Established legislation on legal entities, the
securities and exchanges is one of the means of wealth management in the entire country and therefore is a
powerful factor of self-regulation, self-organization of a market economy, contributes to the internationaliza-
tion of economic life (Appendix a).

The legal definition of a legal person enshrined in paragraph 1 item 33 of the Civil Code of the Repub-
lic of Kazakhstan: «a Legal person is an organization which has the right of ownership, economic jurisdic-
tion or operational management of separate property and meets this property for its obligations, may on its
own behalf, acquire and exercise property and personal non-property rights and obligations, and be a plaintiff
and defendant in court. A legal entity must have its own balance sheet or budget (Annex B).

The definition is more than traditional. Compare, legal entities recognized organizations that have sepa-
rate property, may in its own name acquire property and personal non-property rights and bear responsibili-
ties, to be plaintiffs and defendants in court, arbitration or in the court of arbitration (article 23 of the civil
code of the Kazakh SSR [13]). Another option: «a legal person is an organization, which owns full economic
management or operational management of separate property, is liable for its obligations with this property
and is in court, arbitration court or arbitration on its behalf. Legal entities may have had a social and moral
rights and responsibilities» (paragraph 1 of article 11 were).

Thus, the proposed new Code, the definition in principle preserved the idea and the spirit as the civil
code of 1963, and the basics of 1991. As before, we see mention of the possibility of acquiring a legal entity
with rights and obligations on its behalf, if they have a legal standing. Also, following the principles in the
definition of «moved» and rule on the liability of a legal entity separate property on its obligations. As noted
by A.P. Sergeev, Y.K. Tolstoy, «...one is tempted to conclude that this definition, having stood the test of
time, adequately reflects social realities. But is it really» [14; 215].

In our opinion, this definition is not the most successful, if only because it consists exclusively of signs
(and external) and does not reveal the meaning, the essence of a legal entity. In the Civil Code of 1994, for
the first time in the history of Kazakhstan law basically a codification of the civil law contains explicit sys-
tem of rules on legal entities; didn't know the previous codification of both Soviet and pre-revolutionary pe-
riods. The code establishes the fundamental basic provisions on which is based the subsequent legislation on
specific types of legal persons. This Code introduces absent in earlier legislation is extremely important for
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the sustainability of civil turnover principle of a closed list of legal entities, according to which a legal entity
can be created and maintained only in such legal form, which is directly provided for by law. For commer-
cial organizations, the list of legal forms provided by the Code, for non-profit contained in the Code list may
be supplemented by other laws, the rules of which, however, should not contradict the provisions of the Civil
Code and to deviate from established principles. Thus, the subjects of civil relations, along with the physical
act of a legal person (article 1 of the civil code of Kazakhstan).

To the question what are the objectives of the legislative regulation of the status of legal entities today,
the answer can be given, based on analysis of those functions carried out by the Institute of legal entity:

1. Design collective interests. Institute of legal entity in a certain way organizes, arranges internal rela-
tions between members of the legal entity, transforming their will to the will of the organization as a whole,
allowing it to function in civil circulation on its own behalf.

2. The pooling of capital. Legal person, in particular this kind of as a joint stock company, is the best
form of long-term centralization of capital, which is unthinkable without large-scale entrepreneurial activi-
ties.

3. Limiting business risk. The design of the legal entity allows you to restrict proprietary risk of the par-
ticipant by the amount of contribution to the capital of a particular legal entity.

4. The management of capital. Institute of legal entity creates the Foundation for a more flexible use of
capital owned by the same person, in different areas of business. Established legislation on legal entities, the
securities and exchanges is one of the means of wealth management in the entire country and therefore is a
powerful factor of self-regulation, self-organization of a market economy, contributes to the internationaliza-
tion of economic life (Appendix a).

The legal definition of a legal person enshrined in paragraph 1 item 33 of the Civil Code of the Repub-
lic of Kazakhstan: «a Legal person is an organization which has the right of ownership, economic jurisdic-
tion or operational management of separate property and meets this property for its obligations, may on its
own behalf, acquire and exercise property and personal non-property rights and obligations, and be a plaintiff
and defendant in court. A legal entity must have its own balance sheet or budget (Annex B).

The definition is more than traditional. Compare, legal entities recognized organizations that have sepa-
rate property, may in its own name acquire property and personal non-property rights and bear responsibili-
ties, to be plaintiffs and defendants in court, arbitration or in the court of arbitration (article 23 of the civil
code of the Kazakh SSR [13]). Another option: «a legal person is an organization, which owns full economic
management or operational management of separate property, is liable for its obligations with this property
and is in court, arbitration court or arbitration on its behalf. Legal entities may have had a social and moral
rights and responsibilities» (paragraph 1 of article 11 were).

Thus, the proposed new Code, the definition in principle preserved the idea and the spirit as the civil
code of 1963, and the basics of 1991. As before, we see mention of the possibility of acquiring a legal entity
with rights and obligations on its behalf, if they have a legal standing. Also, following the principles in the
definition of «moved» and rule on the liability of a legal entity separate property on its obligations. As noted
by A.P. Sergeev, Y.K. Tolstoy, «...one is tempted to conclude that this definition, having stood the test of
time, adequately reflects social realities. But is it really» [14; 215].

A legal entity is organized, created and endowed with the rights and duties of the subject property rela-
tions. Founders (founders) of the legal entity form to be separate legal entity as the subject property relations
from themselves. The practical significance of the Institute of legal persons for property in civil law relations
that the founders of the legal entity have the ability to limit your business risk amounts, what they consider
acceptable. A legal person is the bearer of new subjective rights, other than the subjective rights of the peo-
ple behind the organization. Currently, it is a complex concept is in the process of historical formation, and
its description change quickly depending on the economic condition of the country and scope. On the basis
of the conducted analysis of current legislation of Kazakhstan proposed the following definition of a legal
entity, revealing its essence and contains the necessary and sufficient set of attributes of a legal entity. This
definition would match all listed in the legislation, the types of legal entities: «a Legal person is the notional
subject (not material), created one or an arbitrary number of individuals for the implementation of certain
founders (founders) of the target».

Thus, the problem of formation of the concept of a legal person from the past, caused some difficulties.
At present, the legal definition of this concept is enshrined in the Civil code of RK, there is enshrined in the
General provisions on regulation of activities of legal entities in Kazakhstan.
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[I1.P.MynkibaeBa, I'.A.InusicoBa

A3aMAaTTBIK KYKBIKTAFbI 3aH/1bl TYJIFa TEOPUSCHI:
YFBIMBI 5K9HE MIHICI

Makanaza 3aHIbl TYJIFa KypaMbl, OHbIH YFBIMBI MEH Oeinriiepi, OyJl YFBIMHBIH TapuUXH OaMyblHA, 3aHIbI
TYIFaHBIH TYCIHITH TapuXd KbIPbIHAH KaJbINTACYbl JKOHE Ka3ipri a3aMaTThIK 3aHHAMaja 3aHIbl TYJIFa
MOHIHIH KeJleJIli MocesIeliepi TalliaHFaH. 3aHIbl TyJIFajlap KOFaM/IbIK JKOHE MIapyaIlblIbIK KbI3METTIH KOIITereH
cajajapblHAa KYpbUIambl, OipaKk OCHl MHCTUTYTTBHIH Ka)KETTLIrl MEH MaHbI3BI, OIpiHINIAEH, MYJIKTIK
KaTBIHACTAPABIH CYOBEKTICIH 3aHAbl TYJIFaHBl KypraH CyOBEKTICIHEH aXbIpaTyFa OOJaTHIHIBIFBIMECH
aHpIKTaNMagbpl. 3aHIbl TYIFa Oy JepOec »KoHE MYJIKTIK OKUIayJaHFaH KYKbIKTap MeH MiHzerTepi Gap
CyOBEKT, OHBIH KYPBUITAHIIBUIAPHI, epekere CoHKec, OHBIH Kapbl3gapbl OOMBIHINA jkayan OepMeial nercH
KOPBITBIHABI JKacapl.

HI1.P.Mynsky0aeBa, I'.A.UnbsicoBa

Teopnﬂ HPUINICCKOTO JIMIA B I'PAKIAHCKOM IIpaBeE:
INOHATHUC H 3HAYCHHUC

B cratee paccmarpuBaroTcs HMpOOIEMBI ONpPENENeHHs MOHATHH U KOHCTPYKIMU IOPUANYECKOTO JIHUIA, €ro
MPU3HAKOB, UCTOPHS PA3BUTHUS MHCTUTYTA IOPUAMYECKOTo JUNA, (OPMHUPOBAHUE MOHATHS FOPHIUIECKOTO
IMla B MCTOPHUYECKOM acIeKTe M 3HAYCHUE IOPHIUYECKOrO JIMIA B COBPEMEHHOM IPaKIaHCKOM
3aKoHAaTenbCTBe. OTMEUEHO, YTO IOpUIMYECKUE JIUIa 00pPa3yIoTCsl BO MHOTHX c(epax 0OIMEeCTBEHHOH U XO-
35ICTBCHHON [JEATENIbHOCTH. ABTOpPBIL, aHAIU3UPYs MOHATUE M 3HAUYCHHE IOPUIMYECKOIO JIMIQA, HPUXOMAAT
K BBIBOJY, UTO TO CAMOCTOSITENIBHBIN M MMYIIECTBEHHO 000COOIEHHBIN CyObeKT, NMEIOIUH mpaBa U 00s-
3aHHOCTH; €T0 YUPEAUTENH, KaK IIPABHUIIO, HE OTBEYAIOT 10 €70 JO0JraM.
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NMpPaBoOBasi 0CHOBA, 32124 U 3P PEeKTUBHOCTD AeATEIbHOCTH

B craTtbe oTMeueHO, YTO CpeAn OpraHoOB, OCYIIECTBIIIONINX NPO(HIAKTHUECKYIO PaboTy C HECOBEPIIEHHO-
netHnMH B PecrryOnuke KasaxcraH, Beqyllylo posib HIparoT KOMHCCHHU IO JieJIaM HECOBEPIIEHHOJETHHX U
3alUTe UX IpaB. B Xo1e n3yueHus npaBoBOro peryupoBaHus JesTeIbHOCTY Ha3BaHHBIX KOMUCCUI aBTOPOM
BBISIBJICH psiJi MPOOJIEMHBIX acleKToB. B crarhe 000OCHOBBIBaeTCS HEOOXOMUMOCTH IEPECMOTPa MEXaHH3Ma
(hopMHpPOBaHHU KOMHCCHI 110 JieflaM HECOBEPIICHHOJIETHHUX M 3aluTe ux npas. [To pesynbratam ucciaenoBa-
HMS CHOPMYITUPOBAHBI NPEIIOKEHHS 110 COBEPIICHCTBOBAHUIO 3aKOHOJATEIBHOTO PEryJIMPOBaHHs JIEATEIb-
HOCTU KOMHUCCHH 1O JIeTlaM HECOBEPIIEHHONIETHHUX U 3aIUTE HX MPaB.

Kniouesvie cnosa: IIPaBOBOC IOJIOKECHUE HECOBEPUICHHOJICTHUX, KOMUCCHUH I10 JI€JIaM HECOBEPUICHHOJIETHHUX,
npaBa pe6eHKa, HpaBOBOﬁ CTaTyC HECOBEPUICHHOJICTHETO.

ITocTpoeHue mpaBOBOTO U COLMAIBHOIO FOCYAApCTBa CTABUT Ha IIEHTPAIbHOE MECTO BOIPOC MpHU3HA-
HUS OOIICUYEIIOBEYCCKUX IICHHOCTEH, K KOTOPBIM OTHOCSTCS JKHM3Hb, IIPaBa, CBOOOJbI, HHTEPECHI, YECTh H
JIOCTOMHCTBO, 30POBhe TUIHOCTH. VIMEHHO 3T0 m 00ycioBmiio 3akperuieHre B ¢T. 1 Koncrtutynuu PK, gro
PecrryOnmka Kazaxcran yTBepkaaeT cedsl «...AeMOKPAaTHYECKUM, CBETCKHM, MPABOBBIM U COLIMAIBHBIM T'O-
CyJapCTBOM, BBICIIUMH IICHHOCTSIMU KOTOPOTO SBJISIOTCS YEIOBEK, €0 KU3Hb, TIpaBa U cBOOOIBD [1].

Ha mpoTshkeHun Bcero meproga CONHMaabHO-dYKOHOMHYECKHUX IPeoOpa3oBaHMM, MPOBOAMMEBIX B Pec-
myonuke Kazaxcra, IeTH OKa3aluch caMON HE3aIUIICHHON COInaabHO-IeMOorpadudecKoil rpyImoi Hace-
JeHUs. AHAM3 CTAaTUCTHYECKHUX JIAHHBIX MOKA3bIBAET ITOJIOKUTEIBHYIO JHHAMHKY B OTHOIICHHH JICTCH,
oCTaBIIMXCA Oe3 TmoredeHus poauteneid. B wactHocTH, o cocrosiHuio Ha 1 sHBaps 2015 r. B PecrmyOmuke
KazaxcTan npoXuBaloT ¥ BOCIIUTHIBAIOTCS B 188 opranm3anusx cucTeMbl 00pa3oBaHus, 3paBOOXPaHEHUS U
couuanbHOM 3amuThl HaceneHus 33 682 (2012 r. — 34785) mereil-cupot u Aereil, ocTaBmMXcs 0e3 noreye-
Hus poauteneid. M3 Hux 23 803 peOeHka HAXOMATCS B CEMBSX IO/ ONEKOW M MOMEYUTEIHLCTBOM, Ha MATPO-
HaTHOM BocnuTanuu — 9 879 nereii [2]. OqHako U 3TH HUQPPbI HENIB3S HA3BaTh YTCIIUTECIbHBIMH, II03TOMY
B PecniyOnmke Kaszaxcran oOpasoBana MexBeZOMCTBEHHAss KOMHCCHUS IO JIeJIaM HECOBEPIICHHOJNETHUX U
3amuTe ux npaB npu llpaButensctBe PecnyOmmkm Kaszaxcran (mamee — Kowmwccus). UMenHO nanHas
CTPYKTypa Ipu3BaHa 00eCNednTh BEIPa0OTKY MPEIIOKEHNH M peKOMEHAANi TT0 00ECTIEYSHNIO pealn3ain
TOCYJapCTBEHHO! TOJIMTHKY B cepe 3alluThl IPaB HECOBEPIICHHONICTHHUX, MPOPIIAKTHKN HAPYIICHUH HX
MpaB, MUHUMH3AIUH OSCIPU30PHOCTH U O€3HA[30PHOCTH.

st BBIpaOOTKY YHU(DHUIIMPOBAHHOTO HAMpaBiICHUS W (OPMUPOBAHUS KOMIUIEKCHOTO PEIICHUS MPO-
O5ieM, CBSI3aHHBIX C BBISBICHHEM, MPECCUCHUEM U TPO(UIIAKTUKOW MPaBOHAPYIICHUH Cpeln HecOBEpIICH-
HOJIETHUX, TIPOTUBOJCHCTBHS POCTY OECHPU30PHOCTH M OE3HAI30PHOCTH Cpedu OeTei, Uisi oOecredeHust
3alIUTHl UX TpaB U 3akoHHBIX HHTEepecoB B 2001 r. IlocTanosnenuem IlpaBurensctBa Pecry6nuku Kazax-
ctad Obuio yTBepxkaeHO «TwmoBoe monokenne o Komuccnn 1o 3amuTe MpaB HECOBEPIICHHOJIETHUX.
B 1aHHOM HOpPMATHBHOM JIOKYMEHTE OBUIM OTIpENIeNICHbl 1 KOHKPETU3UPOBAHKI TIPABOBOM CTATYC, (DYHKITHO-
HaJIbHAS HANIPABICHHOCTh, KOMIIETSHIIUA U cepa aesarenbHocTi KoMuccum.

C BenenueM B AeiicTBue B 2015 r. HOBOTO aIMUHHUCTPATHBHOTO M YTOJIOBHOTO 3aKOHOAATEIBLCTBA, pac-
HIMPUBIIETO MPUMEHEHHE K HECOBEPIIEHHOJIETHUM IPABOHAPYIIUTEISIM MEpP BOCHHUTATEIBHOTO XapakKTepa,
npoUIaKTHYECKast POJIb KOMUCCHI IO 3allIUTE MIPaB HECOBEPIICHHOJIETHUX 0 YCTPONCTBY JETEH U MOAPO-
CTKOB 3aMETHO yCWJIMJIACh. 3HAYUTEIHHO YBEIMYMUIOCH KOJHUYECTBO PACCMATPUBAEMBIX HA MX 3aCCIaHMSIX
hi (S

B nacrosiee Bpems B Kazaxcrane ocyiiecTBisiioT padoty 214 xomuccuii. B ux uncne 14 xomuccuit
obiacTHOrO ypoBHs, 39 — ropojckoro, 161 — paiiorHoro. CTpykTypa KOMHCCHI TIPECTaBIIEHA CIEAYIO-
LMY TOJDKHOCTHBIMU JIMIIAMU — TIPE/ICEaTeNhb, 3aMECTUTENb MpeAceaTeNsl, WICHH KOMUCCHH B OTBETCT-
BEHHBIN cekperapb. Kak mokaspiBaeT mpaxThka, KoMuccum BO3TIABISIIOT 3aMECTHUTENN aKMMOB O0JIacTei,
palioHOB, TOPOJIOB TIO COITMAIEHBIM BOIPOCAM, TaK KaK PEIICHUE NaHHBIX MMPOOJIEM HAXOJIUTCS B MX KOMIIE-
TeHIUH. B cBOIO ouepesp, WieHAMH KOMUCCHI MPUTIIAIIAIOTCS JEIMyTaThl MECTHBIX MPEACTABUTEIBHBIX Op-
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TaHOB, MPEICTABUTENN TPABOOXPAHUTENBHBIX OPraHOB, COTPYAHUKH OTIIEJIOB OIIEKU W MOIEYNUTENbCTBA, 00-
pa3oBaHusl, IOCTHIINH, 3IPAaBOOXPAaHEHHS, TPYAa, KyJIbTyphl, OOIIECTBEHHBIX U WHBIX OpraHu3amuii. iIMeHHo
OHH MOTYT TIPUHSTH JIEHCTBEHHBIE, PE3yIbTATUBHBIE U HE3aMEUINTENbHbBIE PEIIEHUS TI0 UMEIOIIIMCS MPO-
OJIEMHBIM acTIeKTaM.
B rocymapcTtBe nmMeeTcs psii roCyIapCTBEHHBIX OPTraHOB, AESTEILHOCTh KOTOPBIX HOCHUT MPOQIIIAKTH-
YeCKYIO HaIpaBJIICHHOCTh B pa0OTe C HECOBEPIIECHHOJIECTHUMH. B cucreMe naHHBIX opraHoB Komwccus 1o
JieJIaM HECOBEPIIEHHOJIETHHUX U 3aIlMTE UX MPaB 3aHUMAET [IEHTpaJIbHOE MecTo. [laHHbIE KOMMCCHUU TTPU3HA-
HBI BaXKHBIM, 3HAYUMBIM H (YHKIMOHAIEHO HEOOXOOMMBIM 3BEHOM JeicTBytouleld B Kazaxcrane cOBOKYII-
HOCTH OPTaHOB MPOQGHUIAKTHKH OCCIPU30PHOCTH, OC3HAI30PHOCTH JIeTel W MpeceueHHs MpaBoOHAPYIICHUH
HECOBEpIIICHHOJIETHIX. VIMEHHO KOMICCHU WT'PAIOT CTPATETHYECKH BAKHYIO POJIb B CUTYaIlMH, KOTIa HEO00-
XOAMMa HEUTpalu3ays UMEIOLINXCS WK Ha3pEBAIOIINX KIIIOYEBBIX COLMAJILHO OMACHBIX SIBICHUH B cpele
HECOBEPILICHHOJETHUX. AHAIN3 UMEIOIIECHCS IOPUINUYECKON HAaydHOM JUTEpaTypbl MOKa3bIBAET HCKIIIOYH-
TEJIHHYIO POJIh KOMHUCCHH TIO ZieflaM HECOBEPIICHHOIETHUX U 3alIUTE WX MPaB KakK EHTPATHHOTO JIEMEHTA B
CHCTEME OPraHOB HMCIIOJHUTEIFHON BIACTH, CIIOCOOHOTO: OKAa3bIBaTh BIMSHHE Ha (OPMUPOBAHUE MOJIOXKHU-
TEJNBHOTO OOLIECTBEHHOTO MHEHUS; BBISABIISITH OOCTOSITEILCTBA OTPULATEIBHOTO XapaKTepa, OTPaKaIOIIHecs
Ha pa3BUTHHU peOEHKa; OKa3bIBaTh MPAaBUIHHOE MPOTUBOACHCTBHE BCEM HETATHBHBIM OOCTOSTENHCTBAM, AJIS
TOTO YTOOBI TOMOYb PeOEHKY B CTAHOBJIEHHH €T0 KaK MOJHOIMPABHOTO U MOJTHOLCHHOTO WieHa COBPEMEHHO-
ro o0IecTBa; OKa3aTh MOMOIIb B pealI3aluy NpaBa Ha 3amuTy [3; 101].
HopmartuBHayto ocHOBY (yHKIIMOHUpOBaHHS KoMUCCHH 10 JieflaM HECOBEPIICHHOICTHUX | 3aIUTE WX
MpaB COCTABJISIET PsIi HOPMATHUBHBIX IPaBOBbIX akToB PecryOnmku Kazaxcran:
— Koncrurynus Pecniy6nmkn Kazaxcran ot 30 ssaBaps 1995 1.
— Kognexc PecniyOnuku Kazaxcran «O 310poBbe HapoJia M CHCTEME 3/IpaBOOXpaHEHUs» OT 18 ceHTI0ps
2009 r. Ne 193-1V;

— Koneke Pecrryoimmku Kazaxcran «O Opake (cynpykecTse) u cembey oT 26 mekadbps 2011 r. Ne 518-1V;

— 3akon Pecrrybnmukm Kazaxcran «O rocymapcTBEHHOW MOJIOIE)HOUW monuTuke B PecnyOnmke Kazax-
ctan» oT 9 deBpans 2015 1. Ne 285-V;

—3akon PecrryOnuku Kazaxcran «O nmpoduiakTike MpaBOHAPYIIEHHN CPed HECOBEPIICHHOJIETHUX U
MIPEAYIPESKICHUN JETCKOM 0e3HaM30pHOCTH U Oectipu3opHOCTH» OT 9 ot 2004 1. 3a Ne 591-11;

— 3akon Peciybnuku Kazaxcran «O npaBax pedenka» oT 8 aBrycta 2002 r. 3a Ne 345-2;

— Ionoxenne «O MexBeqOMCTBEHHON KOMUCCHH MO JI€JIaM HECOBEPIIECHHOJETHUX U 3alllUTE UX IPaB
npu IlpaBurensctBe Pecriyonmku Kazaxcran» ot 24 mas 2007 1. Ne 415;

— Konnenmus rocynapcTBeHHON MoJoiexkHOM monutukn Pecnyonmku Kazaxcran ot 28 aBrycra 1999 r.
Ne 73;

— MHBIE HOPMATHBHEIE MTPaBOBbIe akThl Pecrybnukn Kazaxcran.

Coznannie Takoil MUPOKOH HOPMAaTUBHONW OCHOBBI HECOMHEHHO SIBJISIETCS ONPEAETICHHBIM TOCTIKEHIEM
rOCYJapCTBEHHO! MOJMTUKU B OOJIACTH 3alllMTHI MPaB HecOoBepIIEeHHONETHUX. OMHAKO CleayeT TaKke pe-
LIMTH BOIIPOC O TOM, YTOOBI YaCThIO PaBOBOM cucTeMbl Kazaxcrana cranu oOmmenpu3HaHHbIE MEXIyHapOI-
HBIE TIPaBHJIA M CTAaHAAPTHI:

— MunanmManbHble crangapTHsle paBuiaa OOH, kacaromuecs oTnpaBiIeHUs MPAaBOCYIUSI B OTHOIICHHUH

HecoBepuieHHoNeTHHX (IleknHckue mpaBuia, 1985);
— PyxoBogsmue npuHnunel OOH ans npenynpexneHus: NpecTyMHOCTH CPeau HECOBEPIIEHHOIETHUX
(Op-Pusinckue pykoBogsimue npuHIunel, 1990);

— IIpasuna OOH, kacaromuecs 3anTuTHI TpaB HECOBEPITICHHOJETHUX, JTUIICHHBIX ¢BO00EI (1990);

— Cranpmaptaple MuHUManbHbie paBmwia OOH B oTHOIIEHWH Mep, HE CBA3aHHBIX C TIOPEMHBIM 3aKJIIO-

genueM (Tokwmiickue npasmia, 1990) u mp.

[Ipn mcnonp30BaHUM TEPEUNCIECHHBIX MEXIYHAPOIHO-IIPABOBBIX JTOKYMEHTOB CIIEAYyeT BHUMATEIbHO
W3YYUTh PA3HUILy MEXKIY 00s3aTeIbHBIMH M HEOOSI3aTEIbHBIMUA MEKIYHAPOIHBIME TIPABOBEIMH HOPMAaMH.
Tak, Hanpumep, «MuHuManbHbie cTaHnapTHeie npasmwia OOH, kacaromuecs OTHpPaBICHHS IMPABOCYIUS
B OTHOIIICHUU HecoBepiineHHoMeTHUX» (IlekuHCKUe npaBuia), npuHATHIE pesosroruei 40/33 I'enepanbHOM
Accambiien OOH ot 29 Hos16pst 1985 1., 0O4eHb BasKHBI, TaK Kak CoJepKaT MUHUMAIIbHBIE CTAaHAAPTHI, 3aKpe-
rieHHble B KoHBeHIInM 0 npaBax pebeHka. BMecte ¢ TeM oHM HeoOsI3aTeNbHbL, TaK KaK MPEICTABIAIOT COO00M
TOJNBKO pekoMeHaanuu. OOBICHIETCS 3TO TEM, YTO B STOM 3aKOHOMPOEKTE €CTh MPSIMBIE CCHUTKH Ha ITH
npasmia. Ho KorBennus o mpaBax pebeHka — 3TO Takue e 00sS3aTeNIbHbIe MeKIYHAPOAHbBIE TTPaBUia, KakK
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[TakT 0 rpakJaHCKMX W MOJUTUYECKUX MpaBax, kak EBpomelickas KOHBEHIMs IO mpaBaM denoBeka. OHU
00s13aTeTbHBI K UCTIOTHEHUIO BCEMH Ka3aXCTAaHCKUMU CYIbSIMH.
Hanname ucdeprisBaroniero 3aKkoHoIaTeIbCTBa, IpencraBieHHoro Kogexcom Pecrybnukm Kazaxcran
00 aJIMAHUCTPATUBHBIX IPABOHAPYIICHUSAX, 3aKOHAMHM W TOJ3aKOHHBIMU aKTaMHU, PETJIAMEHTHPYIOIIUMHU
MPaBOBOE TIOJIOKEHKE, PABOBOW CTATyc, chepy KOMIIETEHIINH U MOPSAO0K JEATeILHOCTH KOMHCCHI TIO Jie-
J1laM HECOBEPIIICHHOJIETHUX U 3aIllUTe WX IpaB, BCEIMIO OOJIbIINE HAASKIBl U YBEPEHHOCTh B TOM, YTO KO-
MHUCCUHM CTaHYT UMEHHO TEMH OpraHamu, KOTOpbIe OYAyT KOOPIUHHUPOBATH NEATEIHHOCTh BCEX TOCYAApCT-
BEHHBIX OPTaHOB U COIMATILHBIX CITYKO0, 3aHUMAIOIIHUXCS MPoOIeMaMy HECOBEPIICHHOIETHHUX. J[aHHBIE TIPO-
TPECCUBHBIC N3MEHEHHS MPOU3OILIA B COBPEMEHHOE BpPEeMs, HECMOTPS Ha TO, YTO JIOJTHE TOABI COBETCKOTO
nepuoaa B Komuccun mo jenaM HeCOBEPIIEHHOIETHUX Momajano He 6onee 30 mpOIEeHTOB €T O IpaBoHa-
PYLICHUSIX HECOBEPIICHHONECTHUX. [Ipy 3TOM cpeny HUX OBLIM U Jelia aMUHUCTPATUBHOTO TOPS/IKA, T.C.
nena 06 aIMUHUCTPATUBHBIX MPAaBOHAPYIIEHUSIX HECOBEPIIICHHOIIETHIX B Bo3pacte 10 16 net. beua mpemy-
CMOTpEHa Tpolieaypa OCBOOOKICHHUSI HECOBEPIICHHOIETHETO MPABOHAPYIIUTENS CYIOM, C MPUMEHEHUEM
K HEMY MIPEAYCMOTPEHHBIX 3aKOHOIATEILCTBOM MEP MPUHYAUTEILHOTO BOCIUTATENIbHOTO Bo3ekcTBUd. Cyn
TaKXe MOT HaIllpaBUTh MaTEpHAaJIbI Jejia O COBEPIICHHOM HECOBEPIICHHOIETHUM MPABOHAPYIIICHUU B KOMHUC-
cuto. B cBoro ouepenp, n cama Komuccus mo genam HECOBEPIICHHONIETHUX U 3aIIUTE WX MPaB UMella TIOJTHOE
MPaBO CaMOCTOSITENIbHO pacCMaTpUBaTh HEMPaBOMEPHBIC ACUCTBHUS MOJPOCTKOB, a TAKXKE MPaBO HA CaMo-
CTOSITETILHOE PACCMOTPEHHUE CITy4acB YKIOHEHUS! HECOBEPILICHHOJIETHUX JIUL OT Y4eObl ¥ paOOTHI.
[IporpeccuBHBIM IIAaroM BIIEpe. B jieie o0ecriedeHus IpaB U CBOOOI HECOBEPIIIEHHOIIETHIX B Pecmy0-
nuke KazaxcraH sBisieTcs TO, 4To Ha ceromasmanii 1eHb PK patndunmporana KonBeHius o mpaBax peOeH-
Ka, mpuHsTas pezonronueii 44/25 'enepanphoit Accam6nern OOH ot 20 Hos10ps 1989 r.
Takum 00pa3oM, MOXKHO KOHCTaTHPOBATh, YTO B OCHOBE JIEATENLHOCTH MeXBEJOMCTBEHHOW KOMHC-
CHU TI0 JIeTlaM HECOBEPIIICHHOJETHUX U 3ammuTe ux mnpas npu IlpasutensctBe Pecrydnuku Kazaxcran ne-
JKUT BEChMa COJIUIHAS MPaBoBasi 0a3a. DTUMHM HOPMATHBHO-IIPABOBEIMHU aKTaMH JIOJDKHA PYKOBOJICTBOBATh-
ca Komuccus B pamkax cBOeH NeATEIbHOCTH.
Komuccnss mo pemaM HECOBEPIICHHONETHHX M 3allUTE WX TpaB SBIAETCS KOHCYJIbTaTUBHO-
coBemaTenpHBIM OpraHoM mipu [IpaButenscTBe PecnyOnuku Kazaxcran. ['maBHO# 11e7bl0 1 OCHOBHBIM Ha-
MpaBJCHUEM JiesaTenbHoCcT KoMuccuu siBisieTcsi MOATrOTOBKA MPEJIOKEHUN U peKOMEHJAIUi 110 TaKUM BO-
mpocam, Kak oOecriedeHre OXpaHbl U 3alUTHI IPaB U WHTEPECOB HECOBEPIICHHOJIETHUX, pa3paboTKa COIH-
JILHO 3HAYUMBIX TIPOTpaMM NPOPHUIAKTHISCKON HANPABICHHOCTH JIIsl IPOTUBOJICHCTBUS TPaBOHAPYIICHH-
SIM HECOBEPILECHHOJIETHUX, O€3HAA30PHOCTH U OECTIPH30PHOCTH, UX 3()(HEKTUBHON COLMANN3AH 1, KOHEY-
HO e, TIPEJCTaBJIEHNE MAaHHBIX MPEIOKCHUH 3aMHTEPECOBAaHHBIM MHHHCTEPCTBAM M BEIOMCTBaM, 3aHH-
MarOIIIMCS IpobIeMaMH, KacaloIUMHUCS TIPaB U HHTEPECOB JeTeit [4].
MexBeTOMCTBEHHAs KOMUCCHS IO JieJlaM HECOBEPIICHHOJIETHUX U 3alIuTe uX npas mnpu [IpaButenbcr-
Be PecryOnuku KaszaxcTaH Ha BceX CBOMX YPOBHSX pacCMaTpUBacT BeChMa IMMPOKUN TUAMTa30H BOIPOCOB
B OTHOIIICHWH PABOBOTO TMOJIOKEHUS HECOBEpIIeHHONEeTHIX B Pecniy6nuke KazaxcraH.
OcHOBHas 4acTh MPOOJIIEMHBIX aCMEKTOB Ha 3aceJaHMsIX MeXBeIOMCTBEHHONH KOMUCCHH TIO JIeJiaM He-
COBEpIIICHHOJIETHUX U 3amuTe ux npaB npu [IpaButenbcrBe PecryOnuku Kasaxctan mocssieHa cliemayro-
IIMM aKTyaJIbHBIM BOIIPOCAM:
— OpraHu3anus YCTPOUCTBA NETEH-CHUPOT U ACTEH, OCTABITUXCS O€3 MOTICUeHUs POAUTENCH, B CEMbH, Ha
MaTPOHATHOE BOCIIUTAHUE M TIOUCK MHBIX aJlbTEPHATHUBHBIX (OPM;

— pa30op Jen HECOBEPIICHHOIETHUX, COBEPIIMBIIUX ITPOTUBONPABHBIC ACSIHUS,

— aHaJIU3 TMOJIOKEHUSI HECOBEPILICHHONIETHUX, OKA3aBIINXCS B CIOXHOW CUTyallud, OKa3aHUE MOMOIIU
B X COIMAJTU3AIIUHN U PCaOMIIATAIUH,

— pa30op Zien B OTHOIICHUU POAMTEIICH/3aKOHHBIX MPEACTAaBUTENCH, KOTOPhIE HE UCIIONHSIOT, B CHITY
OTIpEe/IeTICHHBIX MTPUYUH, CBOMX 005S3aHHOCTEN 110 BOCTIUTAHUIO M OOYYEHHIO HECOBEPIICHHOJIETHHX;

— TIOMCK ONTHMAJBHBIX (DOPM TPYAOYCTPOHCTBA HECOBEPIICHHOIETHUX, OCBOOOXKIECHHBIX M3 TICHUTEH-
[MAPHBIX YUPEKACHUN U CTICIIUATBHBIX OpTaHU3allnil 00pa3oBaHus;

— BBINIOJIHEHUE pemieHnid KoMuccnu, TpUHATHIX Ha MPEABIYIIUX 3acCAaHUsX.

B coorBercTBHM ¢ (yHKIMSIMH, KOTOPHIMU HAJENIEHBl KOMHCCHU TIO JieJlaM HECOBEPIICHHOJIETHUX M
3aIUTe UX MPaB, MOKHO CKa3aTh, YTO OHU BBITOJHSIOT BCIO HEOOXOAUMYIO paboTy MO 3aluTe mpas, CBOOOT
Y 3aKOHHBIX MHTEPECOB HECOBEPIICHHONETHUX. KpoMe Toro, Ha HUX BO3Naraercst o0mas opraHu3alus mpe-
TBOPEHHUS B XU3Hb HAMEUEHHBIX IUIAHOB PabOTHl C HECOBEPIICHHOJIETHHMH B OINPENEJICHHOM pPErHoHE U
MIPOBEPKa WX HMCIIOJIHEHUS. B 1e/IIX 4eTKOTro BEIMOIHEHUST BO3JI0KEHHBIX Ha HUX (PYHKIINH KOMUCCHH JTOJIK-
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HBI 3200TUTHCSI O MTOI0OPKE U PACCTAHOBKE CBOMX WJICHOB M OOIIECTBEHHOIO aKTHBA, O YETKOM pacIpe/iene-
HUM MEXIy HUMH o0si3aHHOCTel. [ToaToMy B IutaHax paboThl KOMHCCHI TI0 JieflaM HeCOBEPIICHHOJIICTHHX U
3alUTe WX MpaB BAKHO YKa3bIBaTh JIUI], OTBETCTBEHHBIX 32 WX HCIOIHEHHE, YTO 00ecredrnBaeT KOHKPET-
HOCTB TIPH MTPOBEPKE KAa4eCTBA MCIIOJIHCHUS BO3JIOKCHHBIX HA YWICHOB KOMUCCUH (DyHKITUIA.

JesTensHOCTh KOMUCCHI TIO 3aIUTE MPaB HECOBEPIIEHHOJETHHUX IO BBHIMOJHEHUIO BO3JIOKEHHBIX Ha
HUX (QYHKIIUHA HOCHUT MPABOBOM XapakTep. BEIHOCHMEIE MU TIOCTAHOBJICHHS 00IaMaf0T IOPUINIECKON CHITON
Y TIOJyIekKaT 00s3aTeNbHOMY HUCTONHEHUI0. OHM OKOHYATEIbHBI, T.C. HE HYKIAIOTCS B YTBEPKICHUU HHKA-
KUMH JIpYyruMu opranamu. [lpyu 3Tom HE0OX0AMMO yKa3aTh U Ha TO, YTO MPOBEPKH UCTIOIHECHUS JIEATCIIEHO-
CTH KOMHUCCHIA TIO JIeJlaM HECOBEPIIEHHOJETHUX U 3aIlUTE WX MpaB JOJDKHBI 3aHUMATh LEHTPAIbHOE MECTO,
TaK KaK BaXXHO HE TOJHKO MPUHATH MPABUIHHOE M Pa3BEPHYTOE MOCTAHOBJICHHE, HO M OPraHU30BaTh HEOO-
XOJIUMBIN KOHTPOJb 34 €r0 UCHIOTHECHUEM.

B uncne ocHOBHBIX (pyHKIHI, ONpenesomuX poidb U IOPUANYECKOE 3HAYEHHE KOMHUCCHH MO JIeiaM
HECOBEPIICHHOJETHUX U 3allWTe WX IPaB, B MEPBYIO OUYepellb, CIEAYET BBIACIUTh (QYHKIIHIO, KOTOpas 3a-
KIIF0YaeTcs B 00ECIICUCHUN KOMUCCUSMU OKa3aHHs CONEHCTBUS HECOBEPIICHHOJICTHUM B pealln3alliy U 3a-
IIUTE WX IpaB, CBOOOM M 3aKOHHBIX MHTEPEeCcOB. Ha Hamr B3I, B NIUPOKOM TOHUMAHHWH HOPHIUICCKOTO
3HA4YeHHsI JaHHOW (YHKIMM €€ MOXKHO Ha3BaTh (PyHKIMEH KOMUCCHIA 1O JieflaM HECOBEPIICHHOJIETHHUX U 3a-
IIUTE UX TpaB MO NMPAaBOBOU 3alllUTE M OXpaHEe JCTCTBA, TAK KaK OHA OXBATHIBAET BCE CTOPOHBI )KM3HCHHBIX
HMHTEPECOB HECOBEPIIICHHOICTHHX.

Hapsimy co cka3aHHBIM KOMHUCCHH IO JI€IaM HECOBEPIICHHOJETHUX M 3aIUTE UX MpaB HaJeJeHbl, CO-
TJIACHO 3aKOoHOAaTeNbcTBY PecryOnmukm Kazaxcran, psgoM ocoObIX (yHKIUNA. B 9aCTHOCTH, MOJDKHEI pery-
JIIPHO MH()OPMHUPOBATH BCE 3aMHTEPECOBAHHBIC CTPYKTYPHI O CKJIABIBAIOINEHCS CUTYalluu B cepe padoThI
Mo MPOoQHUIAKTHKE MPABOHAPYIICHUH, OECIIPU30PHOCTH W OE3HAJA30PHOCTH HECOBEPIIEHHONECTHHX. Kpome
TOTO, KOMHUCCHH BBIABIISIOT (haKThl HApyIICHHUS IMPaB M 3aKOHHBIX MHTEPECOB HECOBEPIIECHHOJIETHHUX W 00
ATOM TaKke HH(OOPMHUPYIOT BCEX 3aMHTEPECOBAHHBIX JIHII.

CBOEBPEMEHHO MPEIOCTABICHHAS B COOTBETCTBYIOINE OPTaHbl HH()OPMAITUS SBJISCTCS 3aJI0T0OM ycIexa
B o0ecrieueHUH JalbHEHIIeH NeATeTbHOCTH TOCYJapCTBEHHBIX OPraHOB M COIMAJBHBIX CITYXO, 3aHHUMAro-
IIUXCS PelICHUEeM MPOoOJIeM HECOBEPIICHHOJETHUX. BaxkHas poiib CBOCBPEMEHHOCTH MOAAYU MH(POPMAIUN
JUIaM, 3aHUMAIONIMMCS ITPo0IeMaMi HECOBEPIIEHHOJIETHUX, MOATBEPKAAeTCSI OOBEKTUBHON HEOOXOIH-
MOCTBIO OKa3aHHs ITOMOIIM HECOBEPIICHHOJIETHHUM, 3aHUMAIOIIUMCS OpOISKHIHYECTBOM, OKAa3aBIINMHUCS
Oecrpu30pHBIMHU, COBEPIIUBIIUMHU IpaBOHapylieHus. Ha Ham B3risim, Takas wHQOpMarus okazaia Obl
BIIUSTHUE Ha CHIDKCHUE TOJPOCTKOBOH MPECTYMHOCTH, MPEAYNPEKACHUE OPOISHKHIYECTBA U OSCIIPU30PHO-
CTH, UCKOpeHeHHEe (aKTOB IbSIHCTBA, HAPKOMAHWUHU, TOKCUKOMAaHWH, yIydileHne (opM B3aUMOJEHCTBHS C
rOCy/IapCTBEHHBIMH OpTaHaM{ M OOIIECTBEHHBIMU OPTraHU3aIMSMH, PEIIEHHE BOIIPOCOB, CBS3aHHBIX C TPY-
JIOYCTPOMCTBOM HECOBEPILICHHOJIETHUX, MPAaBUILHON OpraHu3anueii 1ocyra.

OnHUM U3 BaXXHEUIIMX M 3HAYMMBIX HAIPaBIICHUH JiesTebHOCTH KoMuccwii 1o eamM HeCOBEPIIICHHO-
JIETHHUX U 3aIWTE WX MIPaB CTAHOBUTCS BBISBICHUE JETEH, HAXOISAIIMXCS B CIIOKHOW )KM3HEHHOUN CUTYaIlHH,
KOTOpasi HETaTHBHO OTPa)KaeTCs Ha COCTOSHUHM HMX 3I0POBbS W MPEACTABIAET OMACHOCTH JJIS WX JKU3HH.
JlanHast paboTa HOCHUT TUIAHOMEPHBI M CHCTEMaTHYeCKUl xapaktep. KpoMe TOro, KOMUCCHS BBISIBIISICT H
ponuTenel (3aKOHHBIX TPENCTAaBUTENEH), KOTOPhIE HE HCIIONHSAIOT CBOUX OOS3aHHOCTEH MO COAEpPKaHHIO,
00y4YeHHI0, BOCIIUTAHNIO HECOBEPIIIEHHOIETHNX, OXpaHe WX KM3HH U 30pOBhs. bonbiioe 3HaueHne npuaa-
€TCs TPOIIECCY BBISBICHUS TEX POJUTENCH (3aKOHHBIX MPEICTABUTENCH), Ybe BOCIHTAHUE OTPHUIIATEIHHO
BIIUSICT HA HOPMAIBbHOE (PU3NIECKOE, IICUXMUECKOE U MOPAIBHOE Pa3BUTHE HECOBEPIIEHHOICTHUX. OCOOHS-
KOM CTOUT ()YHKIHS BBISBJICHHUS pOAWTENEH (3aKOHHBIX IPEICTABUTENCH), KOTOPHIE )KECTOKO 0OpaImaroTcs
¢ netbMu. IMEHHO Takas paboTa CIIy>KHT MPO(QUIAKTHIECKON OCHOBOW MEPONPUATHH IO MTPOTUBOICHCTBUIO
0e3HaI30PHOCTH, OSCIIPU30PHOCTH U MTPABOHAPYIIIAEMOCTH JIETSH U MOJIPOCTKOB, TaK KaK 3TH TPU DJIEMEHTa
— TOT HambOoyiee 3HAYMMBII U HETaTUBHBIA COLMAIBHBIN (PaKTOP, NTHOPHPOBAHKUE KOTOPOTO MPEACTABISET
c000#f OTTACHOCTH I BCETO COBPEMEHHOTO Ka3aXCTaHCKOTO OOIIECTBA B IIETIOM.

Baxnefinield ¢pyHKIMENH KOMUCCHN TI0 JeJIaM HECOBEPIIICHHOJICTHUX U 3allUTE WX MPaB SBISICTCS BHE-
CEHHE B OpPraHbl ONEKH W TOMEYHTEIHCTBA MPEIIOKEHUH O MOAAEPKKE HECOBEPIICHHOJIETHUX, HY)KIAI0-
IIMXCS B TIOMOIIM TOCYAapcTBa. 1 '0CyaapCcTBO 3aIIHUIIAeT NHTEPECHl HECOBEPIICHHOJIIETHIX, OCTABIIUXCA 0€3
POIUTENBCKOTO BHUMAHUS M TIONIEYCHUS. B COOTBETCTBUM C JECHCTBYIOIIUM 3aKOHOJATEIBCTBOM (hopMaMu
BOCIIUTAHUS TaKUX JIETSH MOTYT OBITh YCHIHOBJICHHE, OTEKa W MOMECYUTEILCTBO, TATPOHAT, CEMEUHBIC JCT-
CKHe JToMa (IPUEMHBIE CEMBH).

HeonennMa ponb KOMUCCHH B MIPUHITAN MEP 110 3aI[UTE MPaB JETeH OT (GU3NIECKOTO U MCUXHUECKOTO
Hacwius. BaxxHOCTh JaHHOH (hYHKIIMHM KOMUCCUH 00YyCIIOBIIEHA POCTOM BCeX (JOPM JTUCKPUMUHAIINU, CEKCY-
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QIBHOM W MHOW 3KCIUTyaTalluy, a TAKXKE OT BOBIICUCHUS HECOBEPIICHHOJICTHUX B COBEPIICHUE aHTHOOIIECT-
BEHHBIX AciicTBUi. [loaTOMy manHas (QyHKIES U IMO3BOJISET XapaKTEPHU30BaTh MTPABOBYIO CYIIHOCTh U COIH-
ATBHYIO 3HAYMMOCTh KOMHUCCHH TI0 JIeJIaM HECOBEPIIICHHOJIETHUX U 3aIIUTE UX IMPaB.
Komuccun o nenaM HeCOBEPILICHHONIETHUX U 3aIIUTE UX MPaB MPOBEIH JOCTATOUHO COJEPKATECIbHYIO
1 00beMHYIO PaboTy, O YeM CBHICTEILCTBYIOT CTATHCTUYCCKHE JaHHBIC.
B nepBoM monryroauu 2014 1. okazaHa conuagbHas oMonTs 45 517 HecOBEPIICHHOICTHIM, U3 HUX:
— 36148 geTaM U3 MHOTOJETHBIX U MAJIOOOECIIEYEHHBIX CEMEN;
— 1357 nersM u3 HEOIATOMIOTYYHBIX CEMEIH;
— 4766 nersaM-cUpOTaM U JISTSAM, OCTaBIIUMCS O€3 MOTICUCHHSI POTUTEIICH;
— 1708 6e3Haa30pHBIM U OECIPU3OPHBIM JETAM;
— 1335 getsIM ¢ IeBHAHTHBIM ITOBEICHUEM,
— 203 metsiM, CTpaAaroINX AIKOTOJIM3MOM U HapKoMaHueH [2].
JesTensHOCT KOMHUCCHM TIIATENBHO MpOaHANIM3UPOBaHa. MOXHO yTBEpXAaTh, YTO OCHOBHAs 4acTh
BOIIPOCOB MOCBSLICHA!
— POIUTEISIM, KOTOPBIC YKJIOHSIOTCSI OT BOCIIMTAHHUS M COIEP)KAHMS CBOMX HECOBEPIIICHHOJETHUX JIC-
teir, — 1188 men (18,3%);
— TIOUCKY aJIbTEPHATUBHBIX ()OPM yCTPOHCTBA JAETEH-CUPOT U JETEH, OCTaBIIMXCs 0€3 MOINeueHUs po-
muteneit, — 1144 nena (17,7%);

— HECOBEPIIICHHOJCTHUM, JCATEIBHOCTh KOTOPHIX HOCHUT IMPOTUBONPABHBIA Xapakrep, — 1028 nmen
(15,9%);

— TPYZ0YCTPOMCTRY JIHII, HE JIOCTUTIIMX COBEPIICHHOJIETHETO BO3pacTa, KOTOPHIE, UCTIBITHIBAS MaTepH-
aIBHBIC CIIOKHOCTH, HE MOTYT MPOAODKUTH 00YUEHHUE IS MOMYUCHUS CTIeHabHOCTH, — 194 mema
(3%).

HMeHHO nesTebHOCTh KOMUCCHIA TT0 JIeiaM HeCOBEPIIICHHOJICTHUX U 3alllUTe WX MpaBa MO3BOJIIIIA BO3-
BpaTUTh Ha oOydeHne B MKOIBI Ooee 800 meTed, YKIOHABITUXCS OT yUeOBl; IPUBIICYb K YTOJIOBHOW OTBET-
ctBeHHOCTH Oonee 200 meTed, coBepIMBIIHMX OOMECTBEHHO OIMACHEIC NESHHS, TIOMOYb TPYAOYCTPOUTH 00-
nee 1100 pmereli; HampaBUTh Ha JICUEHUE OT AJKOTOJHHOW, HAPKOTUYECKOW 3aBUCUMOCTH B JICUEOHO-
npoduIakTHIecKue yupexaeHus o6onee 200 HeCOBEpIICHHONETHUX U T.A. [2].

3a 2014 1. KOMHCCHSIMH TIpOBEIcHA padoTa MO JIMIICHUIO POAMTEILCKHX IpaB okojio 600 uemoBek.
Kpome Toro, Oosnee momyTopa THICSY YEIIOBEK MPHUBICYCHBI K aJIMUHUCTPATUBHONH OTBETCTBEHHOCTH 3a He-
HCITOJTHCHHE 00SI3aHHOCTEH 110 BOCIIUTAHUIO ACTEH [2].

W3noxxeHHOE CBUIETETBCTBYET O TOM, YTO AESTEIHHOCTh KOMHUCCHH TIO 3aIllTE MPaB HECOBEPIICHHO-
JIETHUX OTJINYAETCS BBICOKOM CTETEHBI0 PAIMOHANBHON U 3((EKTHBHOM OpraHU3aIliy, YTO TMO3BOJSET MM
peniaTh MHUPOKHA KPYT Mpo0IeM B OTHOIICHUH HECOBEPIICHHOICTHUX.

Ho, Tem He MeHee, clieyeT OTMETUTh, YTO KOMHCCHSAM HEO0OXOIUMO YJeNsaTh 0c000e BHUMaHHUE MPO-
OJIeMHBIM 3a7]a9aM COBPEMEHHOTO TIEpHO/Ia, TAKUM KakK:

a) OCYIIECTBIICHUE CHCTEMATHYCCKOTO KOHTPOJISI OPTaHOB, 3aHUMAOIIUXCS MPOMUIAKTHKONW MTPaBOHA-
PYILICHUHA Cpeid HECOBEPIICHHOJICTHUX;

0) coop, ananm3 1 0000IIEHNE CTATUCTUICCKUX JAHHBIX, XapaKTePU3YIONTHX paboTy BCEX OpraHOB, 3a-
HUMAIOIINXCS MPOQPIIAKTUKOMN MpaBOHAPYIIIEHUH CPEIH HECOBEPIIICHHOJIETHHX;

B) BBISBIICHHE MPOOJIEM, TPEOYIONINX KOMIUIEKCHOTO ITOIX0/1a, TOPOH BMEMIATEILCTBA PA3THUYHBIX Be-
JIOMCTB ¥ BBIPAOOTKH PEKOMEH AN IS UX PEIICHUS;

T') TIpOBECHHE MOHHTOPWHTA M BBISABICHHE TEPPUTOPHUI ¢ Hambosee MPOOIEMHBIMH TTOKA3aTEISIMHA |
OKa3aHUE UM OPTaHU3AIMOHHOMN, MEXKBEIOMCTBEHHON, METOIMYCCKON U MPAKTUIECKOMN TOMOIITH.

Kpome TOro, KoMHCCHU TO 3alUTE IMPaB HECOBEPIICHHOJCTHUX, OCYIICCTBISS CBOHM ITOJTHOMOYHS
Ha BBEPEHHBIX UM TEPPUTOPHAIBHBIX €IUHHUIIAX, CTAIKHBAIOTCS CO BCEBO3ZMOXKHBIME TPYAHOCTSIMH TIPH pe-
IICHUH BOTIPOCOB, CBSI3aHHBIX C MPOOJIEMaMH HECOBEPIICHHOJETHUX. TaK, HapuMep, 3HAYUTEIbHEIC TPY/-
HOCTH BO3HUKAIOT IIPY PEIICHUU BOTPOCOB, CBA3aHHBIX C 3aHITOCTHIO HECOBEPIICHHOICTHUX, OpraHU3aIueH
Y TIPOBEJICHUEM MX JIOCYTa, a TAK)Ke MPH PEUICHUH Pa3INYHBIX BOIIPOCOB, CBSI3aHHBIX C IpoOeMaMH OXpa-
HBI MHBIX TIPaB U CBOOO]] HECOBEPIIICHHOJIETHUX.

Henp3s HE OTMETUTH, YTO KOMUCCHSIMH T10 JieJIaM HECOBEPIICHHOICTHUX M 3aIllUTE UX MIPaB CBElICHA Ha
HET AESITEeIHHOCTh MO TPYIOYCTPOMCTBY M OBITOBOMY YCTPOHCTBY HECOBEpIIEHHONETHUX. OTCYyTCTBYET CO
CTOPOHBI KOMHCCHUI KOHTPOIIb 33 HCIIOJHEHUEM PETHOHAJBHBIX IIAHOB MO MPOQUIAKTHKE MPaBOHApPYIIIE-
HUM, 0e3HAI30pHOCTH U OSCHPU3OPHOCTH CPEeIU HECOBEpIIEHHONETHUX. KoMuccum He yaensroT oco0oro
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Komucenm no genam HeCcoBeEPLUEHHONETHUX. ..

BHUMaHUs pa3paboTKaM METOJAMYSCKUX PEKOMEHIANUH 110 COBEPIISHCTBOBAHUIO JCSITEILHOCTH TOCYAAPCT-
BEHHBIX OPTaHOB B paMKax MPOBEACHHUS MPO(UIAKTHUECKUX MEPOTPHUATHIA MPaBOHAPYIIEHUH MOJPOCTKOB.
Komuccnn He OpraHn30BBIBaIOT MPOBEICHIE COITMOJIOTHYECKUX UCCIEAOBAaHUI IO BOIIPOCAM COBPEMEHHOTO
COCTOSIHHSI TIPABOHAPYIICHU, 0€3HAI30PHOCTH ¥ OSCIIPU30PHOCTH HECOBEPIIICHHOIETHUX. B paboTe Komuc-
CHH MIPHUCYTCTBYET OPMAaIH3M, YTO, KOHEUHO XK€, BIUICT Ha Ka4eCTBO TeX (DYyHKIIMH, KOTOPBIE OHU MPU3Ba-
HBI UCTIONTHSATH B CHCTEMe NMPO(UIAKTHKH TPAaBOHAPYIIICHUN.
W B 3TOM acmekrte, B MEPBYIO OYEpellb, CKa3bIBACTCSA HECOTJIACOBAHHOCTH HOBOTO 3aKOHOJATEILCTBA
PecniyOnmku KazaxcraH, pernmaMeHTHPYIOIIETO MPABOBOE IOJOKCHHUE HECOBEPIICHHOJCTHUX (HAmpUMeED,
0 Opake u cembe, 00 00pa3oBaHUM, O 3aHATOCTH HACEJICHUS, O MPUBATHU3AIINH) 1 TIpaB KOMHUCCHH TI0 3alTUTE
MpaB HECOBEPIIEHHOJETHUX, NpeAocTaBieHHbIX uM [lomoxkennem «O MexBeIOMCTBEHHOH KOMHCCHH
IO JIeJIaM HECOBEPIICHHOJETHHUX U 3aiuTe ux npas npu [IpasurensctBe Pecryomuku Kazaxcran» ot 24 mas
2007 r. Ne 415.
IToxBozas uTOTM CKa3aHHOMY BBIIIE, HEOOXOIUMO OTMETUTH, YTO COIHANIbHAS [IEHHOCTh COBPEMEHHBIX
KOMUCCHH 110 JIellaM HECOBEPIIICHHOJETHUX U 3alllUTe WX MPaB COCTOWT, MPEXKIE BCETO, B OXpaHe OOIIeCT-
BEHHBIX OTHOIIICHUH, B KOTOPBIE BCTYIAIOT HECOBEPIICHHOJICTHUE TPaKIaHe Hamiel pecnyonuku. To ecth
pedb HIET O TOM, YTO FOCYIapCTBOM M Ka3aXCTAHCKUM OOIIECTBOM Ha KOMHCCHH II0 JieJIaM HECOBEPIIICHHO-
JISTHHUX U 3alllUTE WX MPaB BO3JIAracTcs 3ajada 1Mo OXpaHe BCe CUCTEMBI OOIICCTBEHHBIX OTHOIICHUH, 1IECH-
TpaJIbHBIM 3B€HOM KOTOPBIX SIBIISIIOTCSI HECOBEpIICHHONIEeTHUE. OHAKO HEOOXOIMMO TTIOMHUThH U O TOM, YTO
COLIMABHO-IIEHHOCTHBIE BO3MOXXHOCTH KOMHCCHN MO [1€JaM HECOBEPIICHHOJETHUX M 3alluTe WX IpaB
He OecripenenbHbl. OHE UMEIOT CBOM pa3yMHBIE OTPaHWYEHHsI, TEM Ooyiee B TOM ciiy4ae, Kak 3TO MBI BUAUM
B O0BEKTUBHOU JIEHCTBUTEIHHOCTH, Korna TunoBoe monoxenne «O KOMUCCHSX MO JIelaM HECOBEPIICHHO-
JIETHUX U 3aIWTE WX MIPaB» HE OMPEEeNUIO0 3aadu 3THX opraHoB. [lomaraem, 4T0 OCHOBHBIMU M 3HAYHMBI-
MU 337lauaMi KOMHCCHH 10 IeJIaM HECOBEPIICHHOJIETHUX U 3aIlUTe UX MPaB SBISIOTCS:
— KOOpAUHAIUS Pa0OTHI BCEX OPraHOB, YUPSIKACHUNA U OpraHU3aI|i, 3aHIMAOIIUXCS TPOOIeMaMH He-
COBEPIIICHHOJICTHUX;

— o0ecrieueHue 3aIuThl IPaB, CBO0O0T U 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJICTHHX;

— OpraHu3anus paboThI MO MPEIYNPEKICHIIO 0€3HAI30PHOCTH, OSCIIPU30PHOCTH U MIPABOHAPYIIIAEMO-
CTH HECOBEPIIICHHOJICTHUX;

— paccCMOTpEeHHE Pa3UYHBIX JIeJ HECOBEPIIEHHOJETHHX, B TOM YHCJE U el O COBEpPIICHHBIX HECO-
BEPIICHHOJETHUMH PA3JINYHBIX MTPABOHAPYIICHUSX;

— OCYIIIECTBJIICHUE KOHTPOJS HaJ YCIOBUSAME COJCPXKAaHUS M MPOBEICHUEM BOCIUTATECIHHOW PaOOTHI
C HECOBEPIICHHOJICTHUMU B YUPESKICHUSIX BOCIUTATEIEHOTO H UCIIPABUTEIBHOTO XapaKTepa.

[IpencraBnsercs, 4To BKIIOYCHHE HA3BAaHHOTO MYHKTa B CTPYKTYpPy HOBOTO THIIOBOTO TIOJIOXKEHUS
«O KOMHUCCHSIX TI0 JlellaM HECOBEPIICHHOIETHNX U 3aIllUTe WX MPaB» BO MHOTOM ITIOMOXET B IPOIECccax Co-
BEPIIICHCTBOBAHUS JICATCILHOCTH HAa3BAaHHBIX KOMHCCHIA B BOIPOCaxX, KOTOPBIE KacaloTcsl BceX chep comu-
QIBHOM JKW3HU TOCYJIapCTBa, TJIe OJHUMH M3 CYOBEKTOB BO3HHKAIOIIMX MPABOOTHOIICHUH SIBIISTIOTCS HECO-
BEPIIEHHOJIETHHE, OCTPO HYXXAAIOIINECS B OKa3aHUH MPABOBOW MOMOIIM W 3alIUTH KaK CO CTOPOHBI TOCY-
JapCcTBa, TaK U CO CTOPOHBI OOIIECTBEHHBIX CTPYKTYD.

JleficTBUTENHHO, BBUY CIOXKUBIICHCS CUTYallMH BO3HUKJIA OCTpasi HEOOXOIUMOCTh B IIEPECMOTPE Op-
TaHW3alK JCSITESIHPHOCTH KOMHUCCHIA TI0 JieJlaM HECOBEPIIICHHOJETHUX M 3alluTe WX mpaB. Ha ocHoBanum
CKa3aHHOTO BBIIIE 3HAYUTEITFHOE MECTO UMEIOT (PaKTHI, CBHETENHCTBYIOMINE O TOM, YTO B HACTOSIIEE BPEMS
HapyIIMJIUCh OTJIZXXCHHBIC PaHee B3aWMOOTHOIICHMS KOMUCCHH MO 3alUTe IMpaB HECOBEPIICHHOJIICTHUX
C TIPEANPUATHSIMHI, IKOJIAMHU, YIPSKICHUIMH 3IPaBOOXPaHCHHUS, CIIOpTa U T.A. [[03TOMY B YCIOBHSAX Cero-
THSIITHETO JTHS TIEPBOCTENIEHHON 3amadeii Pecryonmkm Kazaxcran sSBseTcs yCKOpPEeHHe mpoliecca pa3pador-
KU W TIPUHATHAS HOBOT'O HOPMAaTHBHOTO MPABOBOTO aKTa O KOMHCCHSIX IO 3alllMTe IMPaB HECOBEPIICHHOJET-
HUX, CTPOTO aJanTHPOBAHHOTO K CYIICCTBYIONIMM COIMATbHO-3KOHOMHYECKAM YCJIOBUSM COBPEMEHHOMN
Pecrryommku Kazaxcran, ¢ 00s3aTeIbHBIM YUIETOM ITOJIOKUTEIHHOTO OIBITa paboThI MTOJA00HBIX (hopMupoOBa-
HUH B 3apyOEXHBIX CTpaHax. B mepByro odepens ciemayeT IepecMOTPeTb MeXaHu3M (pOpMHUPOBAHHUS KOMFIC-
CHUH 1O JieNiaM HecoBepIIeHHONeTHUX. HeobxommumMo pa3paboTaTh MPUHIUITHAIEHO HOBBIC ITOAXO/IBI K KaAPO-
BOMY COCTaBy KoMmuccui. J[nsi paboThl B KOMHCCHUSAX JOJDKHBI MPUBJICKATHCS HA TIOCTOSTHHOM OCHOBE CIIE-
[MANTHACTHL B 00JIACTH IOPUCTIPYACHITUH, TICHXOJIOTHH, MEHEIKMEHTA, COLIMOJIOTHH, HE 3aHAThIE HA OCHOBHOM
MecTe paboTHL
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Ka3zakcran Pecnmy0uiukachbiHIa KdMeJleTKe TOJAMAFAHIAPAbIH icTepi »KoHIHer]
KOMHUCCHSI: KYKBIKTBIK Heri3i, MiHJeTTepi :K9He KbI3MeTiHiH THIMILTIri

Kazakcran PecmyOnmkackiHna KoMeNeTTIK jKacka TOJMaraHAApMEH ajJblH ally JXYMBICTaphIH >Ky3ere
acelpaThlH OpraHJIap apachblHAa JKETEKIIi peJiii KOMENeTKe TOJIMaraHIapAblH ICTepi JKOHE OJlapblH
KYKBIKTapbIH KOpFay JKOHIHIETi KOMHCCHS aTKapaabl. ATaJIMBII KOMUCCHSHBIH KbI3METIH KYKBIKTBIK
perTeinyiH 3epTTey OapbiChiHIa OipKaTap MOceNeliK KbIpiapbl aHbIKTANAbl. KoMmesnerke ToJMaraHAapAbIH
ictepi OOMbBIHIIIA KOMHCCHSIHBI KAJBIITACTHIPY TETIMH KalWTa Kapay KaKeTTUIri Herizgenmdi. 3eprrey
HOTIDKeINepl OOMBIHINA KoMEJIEeTKEe TOJIMaraHIap/blH icTepi jKoHE OJIapIIbIH KYKBIKTAPHIH KOpFay KOHIHETi
KOMHUCCHSIIAp/IbIH KBI3METIH 3aHHAMAJIBIK PETTEYIl XKeTULipy OOMBIHINA YChIHBICTAp TYKBIPHIM/AIFaH.

N.Razzak

Commissions on minor's affairs in the Republic of Kazakhstan:
legal basis, tasks and effectiveness of activity

Among the bodies carrying out preventive work with juveniles in the Republic of Kazakhstan, the leading
role played by the commission on juvenile affairs and protection of their rights. During the study of the legal
regulation of these committees identified a number of problematic aspects. The article explains the need to
revise the mechanism of formation of commissions for minors and protection of their rights. According to re-
search proposals on improving legislative regulation of fees for minors and protection of their rights.
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SIBKa ¢ NOBMHHOI KaK MOBOJI K HAYAJY 10Cy/1e0HOI0 pacciieI0BaHNs
B YT0JI0BHO-IpoueccyaJabHOM Kojaekce PecnnyOauku Kazaxcran
(mpo6s1eMbl IOHUMAHMS)

B crathe paccmaTpuBaIOTCS BONPOCH HECOOTBETCTBHS IIOJIOKEHMIT OOIIEH TEOPHH YrOJOBHOTO IIpoIiecca
(haKTHIECKOMY COCTOSHHIO HOPM YTOJIOBHO-IIpOIiecCyallbHOrO Kojekca PecrryOmmkn Kasaxcran, ommchl-
BAIOIMX SBKY C HIOBHHHOM. ABTOpP KacaeTcsl CIIOXKHBIX BOIPOCOB OIPE/ICNICHUsI KPUTEPHEB SIBKH C TIOBHHHOM,
€e 3JIEMEHTOB, JACTAILHO ONMCHIBAET UX, PUMEHIS AeyKTUBHBINH METOA HccaenoBanus. [1o pesynbpraram uc-
CIICZIOBAHUS aBTOP JIETAeT BBIBOJ O HECOBEPILIECHCTBE aHAIM3UPYEMOIl HOPMbI, HEOOXOJUMOCTH U3MECHEHUS
cT. 182 «SIBKa c MOBUHHOI» YTOJIOBHO-TIpOLecCyanbHOro Kojekca Pecyonuku Kasaxcran.

Kniouesvie cnosa: siBka ¢ HOBHHHOﬁ, JIOKa3bIBaHHUE, KBaJ’[I/I(bPIKaLII/Iﬂ, BHHA, NIPUEM 3asBJICHUA O IIpaBOHaApY-
HICHUH, HOI{O3peBaeMLII71, npoueccyanLHHﬁ craryc.

B nepuon coBpeMEHHOT0 COCTOSIHUS MOAX0J]a K pe)OpMUPOBAaHUIO 3aKOHOAATEIhCTBA B PecnyOunmke
KazaxcTan u po>kI€HHOrO B KOHTEKCTE TaKOTO MOAX0/1a HOBOTO YTOJOBHO-IIPOLIECCYAIBHOIO KOJIEKCa HEllb-
351 He KOCHYThCS SPKOTO, HA HAIl B3TJIS/, IPUMEpa CYIIECTBOBAHHUA HOPM, Yh€ COJAEP)KaHHE BBI3BIBAET BO-
MpPOChl  Cyry00 (PYyHKIMOHATBHOH BO3MOXKHOCTH pealu3allid  OOIMX WIeH B HOBOM YrOJOBHO-
MpoleccyaibHOM 3akoHe. [Ipu 3ToM caMa ujes v Tako¥ JIEMEHT, KakK ITOBO/JI K Ha4ally JOCyneOHOro paccie-
JOBaHUsA, OyIy4H, Ka3ajJoch Obl, Y3KMM MOMEHTOM B KaTeTOPHH MOBOJIOB K HaYaly pacciieZIOBaHUs, THIIOTe-
TUYECKH SABISIOTCS OAHOBPEMEHHO YIIEPOHBIMU BBUIY TOTO HEAOCTATOYHOTO BHUMAaHUS, KOTOPOE yIeIseT-
Cs HOpMaM, BHEIIIHE OTHOCSALIUMCS K HAUMEHEE 3HAUUMBIM.

N3yuenuto siBKU ¢ MOBUHHOM paHee yaensnoch BHuManue [1]. Onnako, gaxke NpUHUMAasi BO BHUMaHUE
TO 0OCTOSTENBCTBO, YTO TIEPEUUCIICHHBIE TPYIbI — 3TO OOJBIION 00BEM MPEIBIAYIINX UCCIICAOBAHUMN, HEITb-
3s1 HE YYHUTHIBaTh TOT ()aKT, 4TO JIFOOOE HOBOE 3aKOHOJATEILCTBO CIIOCOOHO 3HAYMTEIHLHO U3MEHUTH TEOpEe-
TUYECKUE BO33PCHUS HA CTPYKTYPY SBICHHS, TeM OOJiee, YTO TaKOe SBISCTCS CICICTBUEM CYIIECTBEHHOTO
M3MEHEHHUSI CTPYKTYpPhl YTOJOBHO-TIPOIECCYaIbHOTO 3aKOHA B BHAE HOBOTO YTOJOBHO-IIPOLIECCYaTHHOTO
konekca Peciy6mmkn Kazaxcran. B 370 ¢Bsi3u aHanuTrdeckas paboTa 1Mo UCCISIOBAHUIO CTPYKTYPHI HOPM,
PETYIUPYIOIIKX T€ WK UHBIC OTHOLICHUS B HOBOM YTOJOBHO-IIPOLIECCYAIbHOM 3aKOHOAATENBCTBE, BO MHO-
TOM CBsI3aHa CO CPAaBHEHHEM OTAEIBHBIX AJIEMEHTOB 3THX HOPM MEXIy COOOW M YCTAaHOBJICHHEM JIOTUKH MX
(GYHKIMOHUPOBaHHUS. JTa MepBoOYepeIHasl 3a/1a4a 3a4acTy0 HUBEIUPYET CPAaBHUTENBHBIA aHAIN3 C TPY/a-
MU YUYEHBIX, U3Y4YaBUINX TO WA UHOE sBJIeHUE paHee. [Ipu 3ToM Takoe HUBEIMPOBAHUE BECbMa JIOTUYHO, €r0
KOHEYHBI BHEUITHUI BapHUAHT BHIPAXKAETCS B HEOOIJBIIIOM KOJIMYECTBE CHOCOK.

Tem HE MeHee B paMKax JaHHOW CTaThH ObUTO OBI MPABHIBHBIM KOCHYTHCS OCHOBHBIX TOYEK 3PEHHUSA
Ha CYIIHOCTh SIBKA C MOBHUHHOM, YTO BBI3BAHO JIOTMKON aHATUTHUYECKOTO IMPOIecca MO TePMEHEBTUYECKON
(dhopMyIe «IpenHa3ZHaYeHHEe—CMBICTI—TTOHUMaHue—TonsaTue» [2; 213]. [Ipu 3TOM TpakTOBKa MOHUMAaHHS Ca-
MO SIBKM C TIOBUHHOW BapbHPYETCS OT CYyry0O YrOJOBHO-TIPABOBOTO 3HAYEHHS, C IMO3UIIUN KOTOPOTO SIBKA
C IOBUHHOM — 3TO 00CTOSTENIBCTBO, cMsrdaromiee Hakazanue [3; 294, 178, 209], mo creruanbHOTO YyroJIOB-
HO-TIPOIECCYANTBHOTO, IO KOTOPHIM B I[EJIOM MPUHATO IIOHUMATh ITOBOT JJIsl BO30YKIEHHUS YTOJIOBHOTO JIeNa
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[4; 317-322]. Kpome Toro, CyIecTBYET psii TOUEK 3PEHHS Ha CYIIHOCTh SIBKU C MIOBUHHOM, KOTOPHIE UMEIOT
aOCOJTIOTHYIO aBTOPCKYIO MHTEPIPETAINIO JAHHOTO MPaBOBOTO sBieHHs. Tak, k nmpumepy, b.T. be3nenkun
MUIIET, YTO «SBKOW C TOBHHHOM MOXHO CUHTATh ... 3asABJICHHUE IPakJTaHNHA, KOTOPOE Kacaercs ... MPecTyI-
JICHHSI U3BECTHOTO, HO HE PACKPBITOrO, KOTA JIMIIO, €0 COBEPIIUBILEE, HE YCTAHOBJICHO CIIEIICTBEHHBIM ITy-
TeM ...» [5; 209].

A.M. bapanos u ILI. Mapbuiud mojararTr, 4To SIBKa ¢ IOBHHHOW — J00pOBOJIbHOEC OOpalicHHEe
B [IPAaBOOXPAHUTEIBHBIE OPraHbl C IPU3HAHUEM B COBEPILIEHHOM MPECTYIUIEHUH [6; 56].

[To Bonbmiomy ropuandeckoMy ciioBapro noj penakmnueii A. 5. CyxapeBa «siBKa C TOBHHHON — J00po-
BOJIBHOE JINYHOE OOpaleHne (sSBKa) JHIA, COBEPIIHMBIIETO MPECTYIJICHHE, C 3asBICHHEM O HEM B OPTaHBbI,
MPOM3BOSIINE JO3HAHUE, CIIEJICTBHE, B MPOKYPaTypy, CyA C HAMEpPEHHEM IpenaTh ceds B PyKH MpaBoOCy-
mus» [7; 234].

ITosummst P.C. benkuHaa 3aKii04aeTcss B TOM, YTO «SIBKa C MMOBUHHOW — HOOPOBOIBFHOE JIMIHOE 00pa-
meHne (SBKa) JIMIa, COBEPIIMBIIETO MPECTYIUICHNE, C 3asSBJICHUEM O HEM B OPTaHbl JO3HAHUS, CIEACTBHUSA,
MPOKYyparypy, CyA ¢ HAaMEpeHUEM OTAaTh ce0sl B pyKu mpaBocyaus» [8; 213].

Touka 3pernst A.M. JlapuHa 3aKIIt04aeTCS B TOM, YTO «SIBKa C MIOBUHHOW OT CTapOCIABIHCKOTO «SIBH-
TH» — OOBSBIATH, 3asBIATH, JOKJIAIbIBATh) — MPU3HAHUE B COBEPIICHUH MPECTYIUICHN JINIA, HE TIPHUBIIE-
YEHHOTO K yYacTHIO B JIeJie 10 OOBHHEHHIO WJIH MO MOJO03PEHHUIO B IaHHOM MPECTYIUIEHUH. f. C 1. BO3MOXKHA
Kak B (hopMe HEMOCPEACTBEHHOI'O YCTHOTO 0OpalieHus K TOJDKHOCTHOMY JIMITY MIIM B OpraH, yIpaBOMOYEH-
HBIA BO30YTUTH YrOJOBHOE JIENO, TPOU3BOUTE PAcCleIOBaHNE, TaK U B (hopMe MUCBMEHHOTO COOOIICHHH,
HaIpPaBJIEHHOTO 10 MTOYTE WU MEePEeIaHHOTO Yepe3 APYTUX JHI. YTOJIOBHOE 3aKOHOAATEIhCTBO MPEaycMar-
puBaeT fl. ¢ m. Kak 00CTOSATENLCTBO, CMATUAIOIIEe HaKa3aHWEe, a TIPU OMPEACICHHBIX YCIOBUIX — TaK XKe,
KaK OCHOBAaHHE OCBOOOXICHIS OT YTOJIOBHOI OTBETCTBEHHOCTI» [9; 428].

A IO. lIlymuoB, Kak W3BECTHBIA CIICIIHATUCT B 00IACTH OTEPATHBHO-PO3BICKHON ACATCIILHOCTH, CUU-
TaeT, YTO «JIBKa C MOBMHHONH — BUJ COOOLIEHHA O MpecTyIuieHud. JJoOpoBonbHOE THYHOE oOpalieHue
(sIBKa) JHIIa, COBEPIIMBIIETO MPECTYIUICHUE (B T.4. B KAYECTBE COYYACTHHKA), C 3asBJICHUEM O HEM B IPaBO-
OXPaHUTEIBHBIN OpraH WK CyJ C HaMEPEeHHEM IepeaaTh cedsl B pyKH MPaBOCYAUS M MOHECTH YCTaHOBIICH-
HOE YTOJIOBHBIM 3aKOHOM Hakazanue» [10; 121].

3aMeTHM, U4TO TOYEK 3PEHHS Ha CYIIHOCTH SIBKM ¢ TOBUHHOHN B MMPaBOBOM HayKe 0Oojiee 4eM J0CTATOUHO.
Bwmecre ¢ Tem monp3a OT aHANIM3a ATUX TOYEK 3PSHUS C TIO3HUIINY UCCIIEIOBAHUS COCTOSIHASA JAHHOTO SIBJICHUS
B OTEYECTBEHHOM 3aKOHO/IAaTENbCTBE MUHUMAIbHA. BO MHOTOM 3TO CBSI3aHO € T€M, 9TO BO BCEM IPOTHUBOpE-
YHUBOM MHO)XECTBE MHCHHUI O SIBKEC C MOBUHHOW OCHOBOUM MX (POPMHpOBAaHUS SIBIICTCS MMEHHO 3aKOHOZA-
TEJIHCTBO, BHITIONHSIONIEE POJIh IpUMaTa. A OHO UMeeT TeHICHIINIO K MepeMeHaM. boiiee Toro, CymecTByOT
W pa3NIUYHBIC TIOJXO0/bI K TOHUMAHHIO SBKH C MTOBHHHOMW C TIO3UIMH OTPACIEBOTO aOCTparupoBaHus, B CBSA3H
c yeM HauOojiee BEpPHBHIM B HalleM HCCICAOBAaHUU SIBJISIETCS OIOpa Ha JEHCTBYIOIIEe YrOJOBHO-
npoleccyaibHOe 3aKOHOAATeNbCTBO Pecryonuku Kazaxcras.

NMenHO MO3TOMY Ccpa3y Hy»XHO 0OpaTHUTh BHUIMAaHHE Ha TO, YTO B KOHTEKCTE CYIIECTBYIOIIETO yTrOJIOB-
HO-TIPOIECCYATBHOTO 3aKOHOIATENbCTBA MO/ ABKOW C MOBHHHOM 3aKOHOJATeNlh MOHUMAET JIMYHOE, A0Opo-
BOJILHOE, TMCbMEHHOE MJIM YCTHOE COOOIIEHHE JIMLA K OpraHy YTOJIOBHOTO MPECIIEIOBAHUS O COBEPIICHHOM
WM TOTOBSIIEMCS UM YTOJIOBHOM TPaBOHAPYIIEHUH, KOTJa 3TO JIUIO elle He MPU3HAHO TO0J03PEBAEMBIM
00 OHO HE 3aJIeprKaHo IO MOJA03PESHHUIO B COBEPIIICHUH TAHHOTO YTOJIOBHOTO IipaBoHapymenus [11; 136].

WMeHHO 3Ta TpaKTOBKA SIBISCTCS OCHOBOWM JIsi OOCYXICHHUS, MHOXKECTBA 3aMEUaHUI U TPEI0KECHUH.
Wrak, ucxoxst u3 JaHHOTO TOJIKOBAHHMS, B TIOHSATHH SBKU C IOBUHHON MOKHO BBIZCIUTH CIICAYIONIUE €€ KPH-
TEepHH:

JUYHOCTh — KakK 3JIEMEHT HETIOCPEACTBEHHOTO Y4aCTHS;

JOOPOBOJIBHOCTE — KaK 3JIEMEHT BOJIEBOTO OTHOILICHHS;

MUCHBMEHHOCTH WITH YCTHOCTh — KaK 3JIEMEHT (hOpMBI;

aJPeCcHOCTh — KaK yKa3aHHE Ha CyOBEKT, KOTOPBIH MPUHUMAET SBKY C IIOBUHHOM;

MPOTHUBONPABHOCTh — KaK 3JIEMEHT, YKa3bIBAIOIIUI HAa COBEPIICHHOE MIIM TOTOBSIIEECS K COBEPILICHHIO
JIATIOM (JTUIIaMH) TIPECTYTUICHHUE;

CTaTyC — Kak yKa3aHHe Ha OTCYTCTBHE Y 3asSBIISIONIETO JIHIIA CTaTyca IMOI03PEBAEMOTO.

[Ipu 3TOM JTUYHOCTH, KaK KPUTEPUH, IpeAnonaracT GakT TOro, 4YTO O COBEPIICHHOM IPECTYIJICHUH JTU-
1[0 3asBIISET JTUYHO U SABISETCS aBTOpoM mpu3HaHusa. Ceil (hakT yka3plBaeT Ha TO, YTO SIBKY C ITOBUHHOU
HeJb3s1 OCYIIECTBUTH IMOCPENCTBOM MOPYYECHHS, BTOPHIM JIAIIOM, AK€ B CIIydasx HEMOIIHOCTH. Bwmecrte
C TeM BIIOJIHE BEPOSITHHI CITyYaH, KOTJa TaAKOTO Pojia IPU3HAHUS JCNAIOTCS JIMIIOM OITOCPEIOBAHHO, YTO CBS-
3aHO C (PU3NYECKUM COCTOSHUEM 3asBUTENA JIMOO OTCYTCTBHEM €T0 B MeCTe IpHemMa 3asBieHus. OH MOKET

130 BecTHuk KaparaHgmHckoro yHusepcurteTa



#ABKa ¢ NOBMHHOMW, Kak NoBoA...

OBITh 0OJICH, OBITH B KOMaHAUPOBKE. MI3BECTHBI Clydau, KOTJa TAKKE 3asABJICHUS JCIAI0TCS B MPEICMEPTHBIX
3amucKax, Onarojapsi 4eMy BoOOIe M YJaeTcsl YCTaHOBHTH (DaKT COBEPIICHUS NpecTyIuieHus. J[pyruMu
CJIOBaMH, B JAHHOHN CUTYaIlH IpeJCMEepPTHAsl 3allUCKa C MPU3HAHUEM B COBEPIICHUH MPECTYTIICHUS SBISIECT-
Csl §IMHCTBEHHBIM CTOYHHKOM yCTaHOBIICHUS MpecTyruieHus. CUUTaTh TaKyr0 3alUCKY YeM-TO HHBIM, KPO-
Me Kak J0OpOBOJIbHBIM MTPU3HAHHUEM, SIBKOH C MOBHHHOM, HaBEpHOE, HEeNb3a. KpoMe Toro, Helb3s NCKITI0YaTh
W cJy4vau, KOTJa 3asBJICHUsSI O SIBKE C MOBHHHOMW JIENAIOTCS B OTKPBITHIX CPEACTBAX MACcCOBOH MH(OpMaIHy,
pu (PaKTHIESCKOM HEHAXOXKACHUU JIMIIA B MECTE MTPOBEICHHS PACCIICIOBaHUs. B yKa3aHHOW CHTyaluu JTUII0
BIIOJIHE OCO3HAHHO 3aIlTUCHIBACT MPU3HAHUE O COBEPIICHHOM MPaBOHAPYIICHUH U MyOIUKYET €ro B CPEICT-
Bax MacCcOBOW WH(OPMAIUH, YTO BBIPAXKAET €r0 BOJCH3BSBICHHE B HEOOXOIMMOCTH Hadaia MPOU3BOACTBA
paccienoBaHus 1Mo naHHoMy ¢akty. [loaToMy MBI monaraem, 4To B JaHHOM cIly4dae JIMYHOE COOOIIEHHUE U
«JTMYHOCTBY KaK KPUTEPHH MPEINOoIaraloT T0 00CTOSTEIBCTBO, YTO JIMIIO JIHIIb JIUYHO BBIPAYKACT CBOIO BO-
mo B obOHapomoBanmm (akTa mpaBoHapymeHms. Croco0 ke JoBemeHUs ced  mHpopManuu
710 TTPABOOXPAHUTEIHHBIX OPTAaHOB HE MMEET 3HAYCHUS M MOXKET OBITh OIOCPEOBAHHBIM, T.€. TIOCPEACTBOM
MPEIOCTABIICHNSI JOKYMEHTOB, (oTorpaduii, BUICO3aMUCEH, OTKPBITHIX 3asABJICHUH, MPOYNX (AKTOB, SBHO
YKa3bIBAIONIUX HAa COBEPIICHHUE MPECTYILICHUS 3asIBUTEIIEM.

Kpurepuii 106poBOIBHOCTH SBISIETCS HAUOOJIEE MPOCTHIM B IOHUMAHWU U UCKIIFOYACT JIBOMHBIC TpakK-
TOBKH BBHJIY CAMOT0O MOHATHS JOOPOBOJIBLHOCTD, IPE/IIOIATAIONIETO 0CO3HAHHOE, MOTUBHPOBAHHOE TIOBE/IC-
HUE, UCKITIOYAIOIIee PUHYKICHHE.

Kpurtepuii mUCBMEHHOCTH TIPEIIONaraeT o0s3aTelbHy0 (HKCAIIUI0 IPU3HAHUS O COBEPIICHHOM TIpa-
BOHAPYIICHUH B MUCHbMEHHOMU, rpaduuecKo-IuTepHON hopMme Trbo M3II0KEHHe caMoro TPU3HAHUS YCTHO U
HEMOCPE/ICTBEHHO JIUILY, YITOJIHOMOYCHHOMY IS MPUHATHS TaKko# siBKU. OmucaHue 3TOTO KPUTEPUs Hpe-
roJiaraeT ABa HroaHca. [1epBbIif U3 HUX CBSI3aH C SI3BIKOM H3JIOKEHHS SIBKU. DTOT DJIEMEHT UMEET OTHOIICHHE
1 K YCTHOM, W K TUCBMEHHOHW (opMe mmomaun sBKHU. [Ipu 3TOM, Mpr3HABas MHOTOHAITMOHAIBHBIN XapakTep
HaIlIeH CTPaHbI, MOXHO JIOITYCTUTh, YTO S3BIKOM SBKH JIOJKCH SBJISATHCS JTUOO Ka3aXCKUH, JIUOO PYCCKUMA
si3pIK. OJTHAKO COCTABJICHUE SIBKH Ha 3TOM SI3bIKE, UCXOJIS U3 OOIIUX MPOIECCYAbHBIX TapaHTHiA, TPEaIoa-
raeT y4JacTHe MepeBOIYNKa, KOTOPOTO Ha 3TOM JTale MPUBJIeKaTh HUKTO He 00s3aH. Jlorndecku, 3asBUTEND
0 SIBKE C TIOBUHHOM, TUIIOTETHYECKU OTHOCSIIUIACS K CTOPOHE 3alllUThI, TAK)KE HE JOJDKEH 00eCIeunBaTh Ta-
KOW mepeBoj. B TakoM KOHTEKCTE CIeAyeT MPEANOI0XKHUTh CUTYaIUIo, KOT/la SBKa C MMOBUHHOW MOXET
0CTaThCs 0€3 JODKHOT0 BHUMaHwMsl. [lanHas mpobiiemMa TpeOyeT CBOETO pa3peieHusl.

CrenyronyM 3JIEMEHTOM SIBJISIETCST aJ[peCHOCTh, KOTOpas MpearoaraeT ToT GakT, 4To sSBKa ¢ MOBWH-
HOW JIOJDKHA OBITH OOpallieHa K KOMITETCHTHBIM OpraHaM, YIIOJIHOMOYCHHBIM JUJIsl IPOU3BOJICTBA 10 MPABO-
HapyIIEHUAM TOW WJIM UHOW KaTErOpUHU Jiedl.

Bwmecte ¢ Tem u3ydeHmne 3TOrO 3J€MEHTa MO3BOJISIET CMOAEITUPOBATh TaKWe CUTYallll, KOTOPBIE CBsI3a-
HBI TUOO C HETIPaBWJILHBIM OOpallleHUEM B TOT WJIM MHOM OpraH, MO0 ¢ OOpalieHueM O SBKE C MOBUHHON
B CpelicTBaX MaccoBoi mH(opmanuu. MO0 s mpocToro 3asBUTENsI, BO3MOXKHO, «Pa0oue-KPeCThIHCKOTO
MIPOUCXOXKICHUSA, MO0 CIIa00yYMHOTO, JIMOO IJIi MHOCTpaHIlA, 3HAHUS O IMOACICACTBEHHOCTH MOTYT OBITh
Heu3BecTHRIMU. [loaTOMY OOpalieHue Takoro Juma o SBKE ¢ TOBUHHOM, IPEXIE BCETro, BBIpaXkask BOIIO ATOTO
JIUIIa, MOXKET OBITh JIUIICHO 3TOW caMOW anpecHOCTU. JlaHHBINH (hakT MOXKET MpEANonaraTh 1Ba CICICTBHS.
[lepBoe W3 HUX CBSI3aHO C TE€M, YTO O (haKTe COBEPIICHHOTO MPECTYIICHNUSI MOTYT OBITh OCBEIOMJICHBI JIHIIA,
OpraHbl, BOBCE HE MMEIOIIIe OTHOIICHUS K 00pbOe ¢ MpecTymHOCThI0. BTOpoe MoXXeT ObITh CBA3aHO C TEM,
YTO KPUTEPHUI aJpecHOCTH HAa CaMOM JIeJic HE UMEET HUKAKOro 3HAYCHUS, BBUAY OOSI3aHHOCTH JIUIA, TOCY-
JAPCTBEHHOTO CIIY)KAIIETO COOOIIMTh OO0 W3BECTHOM €My IMPECTYIUICHUU KOMIIETEHTHBIM OpraHaM.
B mocnennem ciydae rocyaapcTBO IMOCPEICTBOM JOOPOCOBECTHOCTH CBOWIX CIIYXKAIIMX HHUBEIHPYET He-
JIOCTATOK, CBSI3aHHBIN C HE3HAHUEM OOBIBATENSIMH CTPYKTYPHI IPaBOOXPAHUTENBHBIX opraHoB. boiee Toro,
TakOW KOHIIENIT TeM 0oJiee MHTEPECEH, YTO B PSAJC CIydacB MPAaBOIPUMEHUTENb UMEET JCNIO CO CIyJasiMH
3asBJICHUS O TIPECTYILICHUSAX TIOCPEACTBOM CPEJICTB MaccoBOM MH(pOpMaIyu, oOHApyKEHHUE B KOTOPBIX CBE-
JIEHU O TPECTYIUICHHH caMo 10 cebe SBISETCS OCHOBAaHHWEM JUIA MPOM3BOZCTBA 1O JAeny. EnnHCTBEHHBIM
00s13aTEIHHBIM AJIEMEHTOM B JIAHHOM CITydae JOJDKEH SBIISATHCS caM (DakT oOpaIlleHus JUlla ¢ SBKOW B TOCY-
JIAPCTBEHHBIC OPTaHbl HJIH CPEACTBA MACCOBOW MHPOPMAITHH.

CrenyiommmM KpuTepreM, MOANEKaIliM PACCMOTPEHHIO B KOHTEKCTE aHAIN3a SIBKU C TIOBUHHOM, SIBJIS-
€TCSl KPUTEPHI MTPOTHUBOIIPABHOCTH, MPEAIONIATAIOIINN, YTO 3asBICHUE O SBKE JOJDKHO Cofepkarh UH(OpP-
MAITUIO O COBEPIIIEHHOM I TOTOBSIIEMCS UM YTOJIOBHOM TpaBOHApYIIeHNH. V3ydeHne qJaHHOTO KpUTepus
MO3BOJISICT YTBEPXKAATh, YTO OH HOCUT OOBCKTHUBHBIA XapaKTep, MOMJICKAIIMA OIICHKE CO CTOPOHHI JIWIIA,
OCYIIECTBIISIOMIETO MMPOMU3BOACTBO MO ey, MMOCKOJIbKY TOHUMAaHNE CUTYallud CO CTOPOHBI 3asSBUTENS U
JUIIA, OCYIIECTBIISIOMIETO MPHEM SBKH, MOXKET OTJIMYAThCs OT IeHcTBUTENbHOro. C ydeToM Toro obcros-
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TENbCTBA, YTO KBATM(UKALMIO ASHCTBUN JIMLA OCYIIECTBIISET JIUIO, IPOBOJISIIEE PacCIeOBaHNE, TO3ULIUU
3asiBUTENS ¥ IIPOYHX JIUIl HOCAT, B JIy4IlIEM CiIydae, IpeaBapsIomui xapakrep. Bmecte ¢ TeM BO3HUKaET BO-
npoc 00 OIEHKE MPOU3OMIEANIEr0 COOBITUS ¢ TO3UIMKA CaMOOTOBOPA, MO TOW K€ MPUYMHE HENOHUMAaHUS
TOHKOCTEH IOpUANYECKON KBaM(UKanuy In6o omubodHocT BocnpusaTus. 1lpu 3ToM Bompoc He sSBiseTcs
JUYHBIM, H0O TIPOBEpPKa TAKOTO 3asBJICHUS 3aHUMAET CHIIBI M CPEACTBA rOCYJapCTBEHHOr0 OlopKeTa. 3ame-
THM, YTO HACTOSIIMK BONPOC CTOUT Ha CTHIKE MPOOJIEM HUYTOKHOCTH TOUKH 3PEHUS O COOBITHH C MO3ULUU
3asiBUTENS, HUBEIHUPYIOMIETO OMMOKY B MOHMMAaHWU SABKHU C TIOBUHHOW CAMHM 3asBUTENIEM H BEPOSTHOCTHIO
YMBIIJICHHOTO BBEJICHHS B 30y KI€HHE C €r0 CTOPOHBI, SBJISIOLIErocs Haka3yeMbIM JesitHueM. OcHOBa Ta-
KOTO0 JOOPOCOBECTHOTO 3a0JTyKIIEHUS CTPOUTCS Ha CYOBEKTHBHOM BOCIIPHSATHH COOBITHH, 3a9aCTYIO 3aBH-
CsILEM JJaKe U OT OCOOCHHOCTEH opraHu3ma, (U3NIECKOro COCTOSHUS JIUIA, K IPUMEPY, IJIOXO CIIBIIIAIIETO
WIA BHJSIIETO, JIMOO OCOOCHHOM TICHXMYECKOM COCTOSHWH BOCIPHSTHS, OIIEHKAa KOTOPOTO CO CTOPOHBI
TPETHUX JIUI] TOKE MOXKET HOCUTH TITyOOKO CHenHaIbHBIN xapaktep. JApyrumu cioBamu, odas oleHkKa co-
OBITHS SBISACTCS INTyOOKO CYOBEKTUBHBIM MPOLIECCOM. 31€Ch OCOOCHHOCTH OLICHKU 3TOTO COOBITHSI MUHUMYM
TpeMsi JINIaMH (3asIBUTEIb, JIUIIO0, IPHHUMAIOIIEE 3asBICHHE, JTUI0, KBATUQHUIMPYIOIIEe ISHCTBUS), a B psijie
cllyyaeB M OOJBIINM KOJIWYECTBOM JIUI (IPOKYpOP, Cy) MPEANoIaraioT pa3HUIly B OlleHKe coObITHs. B naH-
HOM CITy4ae BOIIPOC OCIIOXKHSIETCS IMEHHO TPAKTOBKOW, yKa3bIBAaroIleld Ha YTrOJOBHOE NPaBOHAPYIICHHE,
KOTOPOE TPaHUYHT C aJIMAHUCTPATUBHBIM U TPKIAHCKUM JIEITUKTOM. [Ipy 3TOM Takas pa3HHUIIA MOXKET OBITh
OCHOBaHHUEM IS IPU3HAHMS 3asBJICHUS JIMIA SIBKOW C TOBHHHOW WIJIM HETIPU3HAHUEM €€ B Ka4eCTBE TaKOBOM
B CyJle, @ COOTBETCTBEHHO M MEPE OTBETCTBEHHOCTH 3asBUTEIIS.

AHanu3 yKa3aHHBIX HaMH 3JIEMEHTOB 3aBEpILACT OMUCAHUE KPUTEPHUS CTaTyca KaK yKa3aHusl Ha OTCYT-
CTBHE Y 3asBIIIONICTO JIMIA CcTaTyca Mojo3peBacMoro. Hacrosmmuii 3neMeHT BbIpaxkaeT (akT TOro, 4To
0 TIOBO/IY OOCTOSITENILCTB, YKA3aHHBIX B SIBKE C MIOBUHHOM, 3asBUTEIb YK€ HE MPHUBJICUYEH K YTOJIOBHOH OT-
BETCTBEHHOCTH. B dopmynmpoBKke 3aKOHOAATENS pedb HIET O CIyYasX, «KOTAa ATO JUIIO ellle He MPU3HAHO
M0/I03pEBaEMbIM, JTUOO OHO HE 3a/IePKaHO IO TOJO3PEHUI0 B COBEPIICHWH JAHHOTO YTOJOBHOTO IpaBOHA-
pymenus» (4. 1 cr. 182 «fIBka ¢ moBHHHOW» YTOJIOBHO-IIpOLecCyalbHOr0 Koaekca PecrmyOmukn Kazax-
ctaH). BMmecte ¢ TeM xorenochk Obl OOpaTHTh BHUMaHHE Ha PasHUIy MEXAY AaHHOW (GOpMyIHpPOBKOH U
CMBICJIOM BKJIIOYEHHS TAHHOTO DJIEMEHTa B CTPYKTYPY SBKH C OBUHHOH, KOTOpas 3aKI0YaeTCS B TOM, UTO
(hopMyTUpOBKa 3aKOHOJATENSI UCKITIOYAET CIydau SBKH C MTOBUHHOM, KOTIa JTUIIO YK€ OCYKJEHO 3a JaHHOE
npaBoHapylieHue. OJHaKO Takoe OCY)KICHHE OBLIO OCHOBAHO HA JIOXKHBIX MM MaJOU3yYCHHBIX (aKTax.
CrnencTBueM Takoil Mayoil M3yYEHHOCTH, KaK MPAaBUIIO, ABJSETCS BO3OOHOBICHHE Jejia BBUAY BHOBBH OT-
KPBIBIIUXCST OOCTOSTENBCTB. 3/1€Ch 3asBUTENb MPHU3HACTCA B TOM, YTO, OYAy4YH OCY)XIEHHBIM 10 JaHHOMY
(bakTy, OH yTami OT cyJa 0OCTOATEIBCTBA, MOTYIINE TOBIUATh HA MEPEKBATU(PHUKALNIO COBEPLUICHHOTO UM
HnestHUsI. ODTOT TMpUMEp IOKasbiBaeT, 4TO GopMyaupoBka cT. 182 «fBka ¢ MOBUHHOI» YTOJIOBHO-
nporeccyailbHOro konekca Pecmyonuku KazaxcraH, ykaspIBaromasi Ha TO, YTO 3asBUTENb HE JOJDKEH Haxo-
TUTHCSI B CTaTyCe MOA03PEBAEMOT0 WIIH OBITH 33Jep KaHHBIM 3a MPAaBOHAPYIICHHE, YKa3aHHOE B SIBKE C TO-
BHHHOW, Ha caMOM JieJie, Kak M B CIy4ae C OCY)XJIEHHEeM, He MeeT 3HaueHHs. Takol BEIBOJ OCHOBAH €Il U
Ha MPEINOJI0KEHHH O TOM, YTO JIUIIO MOXKET 3asiBUTh O COBEPLICHUHU MPAaBOHAPYLICHUS YK€ M MOCJE TOro,
KaK SIBJISIETCS MO03PEBAEMbBIM WM 3aJIEP’KaHO IO TOJO03PEHUI0 B MHKPUMHHHPYEMOM €My IpaBOHapyIIe-
Huu. [Ipn 3TOM Takoe 3asBiIeHUE MOKET ObITh OCHOBOW JJIsl U3MEHEHUS KBaJH(PUKALIUK PacCMaTPUBAEMOT0O
MpaBOHAPYIICHNUS, yTOUHEHHUS POJIH JIUIA B COBEPIIEHUH NpaBoHapymeHuu. K mpumepy, 1aHHOE YTOYHEHHE
MOJKET MPHUBECTH K TOMY, YTO U3 CTaTyca IOCOOHMKA B COBEPILICHUH NPAaBOHAPYILICHHUS JIULO MOKET «IIepeii-
TH» B CTaTyC OpPTaHU3aTOpa WM UCIIOJHHUTENA, YTO HE MOXKET HE SBISTHCA CIydaeM YXYIIIEHHUS ero mojo-
JKEHWSI, 1 COOTBETCTBEHHO, CBUIETEIBCTBYET O TOM, UTO JACHCTBHSA 3aIBUTENS O SIBKE C TIOBUHHOW OCO3HAHHBI
W YKa3bIBalOT Ha €ro >KeJaHHe MOHECTH OoJiee TSHKKOE HaKa3aHue.

CrpyKTypa HacTOSIIEH CTaThH, MPEAIONAraomell TeAyKIHUI0 COCTOSIHUS HOPMBI TEOPETUYECKOTO HX
COCTOSIHUSI, JieflaeT HYXXKHBIM CIIEIYIOIIUI dTam MpOBOJUMOTO HCCIEIOBAHMS, 3aKIIOYAIOUINICS B BBIBOIAX
CIICAYIOIIETO YPOBHS a0CTPaKIIUH.

SIBKa ¢ TIOBHHHOW TEXHHYECKH YXYIIIaeT BO3MOXKHOCTH YCIEIIHOM 3aIIWTHI JIMIA U Mpearoaraer,
c OOMBILION 10N BEPOSITHOCTH, €r0 OCYKACHUE, U3MEHEHHE COLMAIbHOrO cTaryca 3asButeins. OmHOBpe-
MEHHO B HJEaIbHOM BBIPR)KEHWH OHA CBUIETEIHCTBYET O PACKAsHUM M SBISETCS CMSTYalolM BUHY 00-
CTOSITENLCTBOM. Takasi IpOTUBOPEUYMBAst AUXOTOMUS, OyAydn MapagoKCcOM KEJaHUsl pacKasThbCs, HAUTH CO-
YyBCTBHE U HEOOXOAWMOCTb HECTH OTBETCTBEHHOCTH, HE MOKET HE BIMATH HA MOTHBAIHMIO SIBKU C MOBHH-
HOM, a KaK CJIEICTBUE, U HA €€ IOPHINYECKOe 3HAYCHHE U TIPOLEAYPY €€ OCYIIECTBICHHS.
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SIBKa ¢ IOBHHHO SIBIISICTCSI OCO3HAHHBIM BBIPAXKCHHUEM JIMIIA U HE MOXKET OBITh CITy4aliHOM.

SIBKa ¢ TOBMHHOW MMeEeT I0pUANIECKOe 3HAUCHHE JaXKe B Cilydae Oe3TMYHON MOoJaur WU CMEpTH 3asi-
BUTEJISL.

[Ipomomkenue ucciea0BaHus CYIIHOCTH SIBKU C TIOBUHHOM B YTOJIOBHOM Mponiecce Pecyonuku Kazax-
CTaH CTPOUTCS Ha aHAM3Ee IBYX IOCIeAyomuXx dactei cT. 182 «fIBka ¢ TOBWHHOW» YTOJOBHO-
nporeccyaibHoro konekca Pecnyonuku Kazaxcran. O6e oHE UMEIOT 3HAYeHHE B KOHTEKCTE PACCMOTPEHHBIX
BEIIIIe TIpoOJIeM. BMecTe ¢ TeM neranm3anus 3THX BOIPOCOB M caMO 000COOJICHHE WX B COOTBETCTBYIOIIUX
YacTSAX MPEANoNaraT U UX OTAEIbHOE PACCMOTPEHHE. DTO CBA3aHO, MPEKIE BCETO, C METOAOIOTUEH Mpe-
CTaBJIGHHOW CTaThH, 3aKITIOYAIOIICHCS B H3yUeHHH (DaKTOJIOTUH HOPM.

Wrak, 9acTh BTOpasi OMHUCHIBAEMON CTaThU yKa3bIBa€T HA TO, YTO «yCTHOE 3asBJICHHE MPUHUMAETCS H
BHOCHUTCS B IPOTOKOJ B MOPSAJKE, YCTAHOBICHHOM 4acThio BTOpoi cT. 181 Hacrosmero Konekcay. [1pu atom
cama 4acTth BTopas cT. 181 «3asBieHue, coobieHne 00 yroJoBHOM MPAaBOHAPYIICHUH» OMHCHIBACT MOPSIOK
3aKpEeIUIeHNs YCTHOTO 3asBJICHHS MOCPEICTBOM MPOTOKOJIA. TeKCTyallbHO ee Ccomep:KaHhue WMEET CIETyro-
U BUI: «YCTHOE 3asBJICHHE 00 YroJIOBHOM ITPABOHAPYIICHWW 3aHOCHTCS B OTACIBHBINA IMPOTOKOJ €ro
MIPUHSATHUS, KOTOPBIHA JIOJDKEH COJIEPkKAaTh CBEACHUS O 3asBUTEIIE, MECTE €T0 KUTEIhCTBA WM pabOTHI, a TaK-
XKe JTOKyMEHTE, YJOCTOBEPSIONIEM ero JTNYHOCTh. [IpOTOKON MOAMHCHIBAETCS 3asBUTENEM M TOJDKHOCTHBIM
JIUTIOM, TIPUHSIBIIINM 3asiBIICHUE.

VYcTHOE 3asBiIeHUE, CACTAHHOE TIPY AOCYICOHOM paccieIOBaHUH WIH B XOf€ CyIeOHOTo pa3ouparemb-
CTBa, BHOCHUTCSI B COOTBETCTBYIOIIHIA TIPOTOKOJI CIIECTBEHHOTO JACHCTBHA WM B IPOTOKOJ CyAeOHOTO 3ace-
TaHSD.

Kak BuIHO M3 TeKCTa yKa3aHHBIX HOPM, 000COOJICHNE ONMMCAHUs TIOPSIKa pUeMa YCTHOTO 3asBICHHS
HE pa3pelaeT OCHOBHOHN MPOOJIEMBI, CBSI3aHHON C OTCYTCTBHEM 3aKOHOJATEIFHONW BO3MOKHOCTH JAUCTAHITH-
OHHOTO, OIOCPEJIOBAHHOTO WM OE3MUYHOT0 3asBJICHUS O SBKE C MOBHHHOW. BHOBBH 00cyxjas HacTOSIIHI
BOIIPOC, CIEIYET 3aMETUTh, YTO PA3IUYHOTO POJAA JUCTAHIIMOHHEIC MPOIEAYPHl YUYACTUSI B YTOJIOBHOM IIPO-
Lecce UMEIOT SIPKO BBIPAXKEHHYIO TEHICHIMIO B HOBOM YTOJIOBHO-IIPOLIECCYAIbBHOM 3aKOHOJaTenbcTBe Pec-
myOmku Kazaxcran. Takas TeHAeHINA IpKO BRIpaYKEHA U B MIPABHIIaX 320YHOTO CYJOIIPOM3BOICTBA, B YACTH
BBIHECCHUS PUTOBOPA B OTCYTCTBUE OOBUHAEMOTO. SIpKUMH €€ TIpuMepaMu CIeIyeT CYUTATh U CTAaThH, T0-
CBSILIEHHBIE PETYJSIINUN AUCTAaHIMOHHOTO pompoca (cM. cT. 213 YronoBHo-TpoueccyanbHOro Kojaekca Pec-
myOimku Kazaxcran «OCOOEHHOCTH TOTpoca ¢ WCMONIB30BAaHHNEM HAYYHO-TEXHUYECKUX CPEICTB B PEXHUME
BHUIEOCBS3M (AMCTaHIIMOHHBIN ompoc). Bmecte ¢ TeM BHoiHEe 0YeBUIHO, YTO caMa HJlesh MUHUMHU3AIUH 3a-
TpaT YTOJOBHOI'O CYJONPOU3BOJACTBA, 3aJI0KCHHAS] 3aKOHOAATENIEM MOCPEACTBOM BBIPAKEHUS JAHHOU TEH-
NEHIINH, HE TIOJTYYHIIa CBOETO TOJDKHOTO Pa3BUTHS B HOPMax O sIBKE ¢ TOBHHHOM. [Ipu 3TOM Bece moruveckue
YCIIOBUSI TaKOro pa3BUTHA Hanuio. [lomaraem, 4To B CyIIECTBOBaHWM HACTOSIIEH HOPMBI B YTOJIOBHO-
MpolecCyalbHOM 3aKoHOAarenscTBe PecryOnuku Kazaxcran HeT cMmbIcia, M OHA JIOJDKHA OBITh MCKITIOYCHA
U3 HETO.

B 3akiodenue, oOpaTUMCS K 9acTH TpeThel cT. 182 YronoBHO-TIpoieccyarbHOTO Koiekeca PecryOnmmku
Kazaxcran «fIBka ¢ MOBUHHOI», aHAIM3 KOTOPOU 3aBepIIaeT MPeICTaBICHHOE HccieloBaHue. Tak, coriacHo
€€ COACPKAHUIO, «ECIIH IMPH SBKE C TOBUHHOU B 3asIBJICHUU YKa3bIBAIOTCS COYYACTHUKH YTOJIOBHOIO MPaBO-
HapyIICHHUs, 3asBUTEINb IPEIYNPEKIACTCS 00 yroTOBHON OTBETCTBEHHOCTH 32 3aBEIOMO JIOXKHBIN TOHOCH.

W3ydeHre HACTOSIIEro MyHKTa CBHJETENHCTBYET O IBOMHBIX CTaHIApPTax B KOHTEKCTE MOHUMAHWS
NPUHIUIA TPE3yMITIIMA HEBUHOBHOCTH B OT€UECTBEHHOM 3aKOHOJATEILCTBE. PaHee MBI yKe paccMaTpuBaiu
JaHHYIO MPo0OJieMy Ha CTpaHHWLAX Hay4dHOU nedatH [12; 51]. 31o cBs3aHO ¢ caMuM ()aKTOM TOTO, YTO TPaIH-
[IMOHHO TI0/I03PEBAEMbIH, OOBHHAEMBIH, TIOJCYIUMBIA MOTYT 3aIlMIIATHCS JTIOOBIMH JOCTYITHBIMH UM CpEJI-
CTBaMHU M HE HECYT OTBETCTBEHHOCTH 3a Jlady JIOXKHBIX MOKa3aHuil. boree Toro, B psje ciydaeB Takoe mpe-
IyTPeXICHUE HE UMEET CMBICHA, MTOCKOJIBKY MPHU ONpPEACIICHUN HAKa3aHUs TaKOBOE MUCUUCISETCS METOIOM
MIOTJIOMICHUS MEHEE THKKOTO 0oJiee TSHKKHM, B CBSA3HM C YeM TOBOPUTH O TOM, YUTO 3TO MpeAyIpexaeHue 0y-
JIeT IMETh CMBICI, BUANMO, HetrenecooOpa3Ho. Hemp3s 3a0kIBaTh U 0 TOM, YTO 3TO JENNAET CIOKHBIM BCSAKHE
JTUCTAHIIMOHHEIE ()OPMBI IBKH C TIOBHHHOWM, O KOTOPHIX MBI TOBOPWJIM BhIlIe. J[ymMaeTcs, 94To B CyIIECTBOBA-
HUU HACTOSIIEH HOPMBI B YTOJOBHO-IIPOIECCYaTbHOM 3aKoHonaTenbcTBe PecnmyOmmkm KazaxcraH, xak u
B CJIy4ae C 4acThIO TpeTbel 00CyKIaeMol CTaThH, HET CMbICTIA, M OHA OJHO3HAYHO JOJDKHA OBITH MCKITIOUE-
Ha u3 gjanHoro Koxekca.

Hacrosimmue BBIBOABI MpeAmoiaraloT HHAYKTUBHOE wu3MeHeHue 4. 1 cr. 182 VYromosHo-
nporeccyaiabHoro koaekca Pecryonmku Kazaxcran «SIBka ¢ TIOBHHHOW» C MIPEACTABIICHHEM €€ B CICHYIO-
meM Buze: «SIBka ¢ MOBUHHON — 3TO JOOPOBOJIBHOE, MMCBMEHHOE MWW YCTHOE, COOOIICHHE JINIIA TIPaBO-
OXPaHHUTEIBHOMY OpTaHy, a TAK)Ke B CPEJCTBAX MacCOBOM MH(OPMAIIUU O COBEPIICHHOM WJIA TOTOBSIIEMCS
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UM YTOJIOBHOM NPaBOHAPYLIEHWH, KOTAa 3TO JIMIO elle He IPU3HAHO MOJ03pEeBaEMbIM, JTH00 OHO HE 3alep-
’KaHO TIO TTOJIO3PEHUIO B COBEPIICHUH JAHHOTO YTOJIOBHOTO IPAaBOHAPYLICHUS, JINOO B CBSI3M COOOIICHHEM
paHee HEeM3BECTHBIX ()aKTOB BUHBI JIMIIA, BIUSIONINX HA KBATH(HUKALINIO U CTCTICHb BUHBI 3asSBUTEIIS).

[lonaraem, uTo yacTh BTOpas U TpeThs cT. 182 YromoBHO-mponeccyanbHOro koaekca Pecyonuku Ka-
3aXCTaH «SIBKa ¢ MOBUHHOI» MOTYT OBITh UCKITIOUEHBI U3 cero Komekca.

B wmenom jxe mo pesynbraTaM HCCIENOBAHUS SBKM C IIOBUHHOM Kak »JJIEMEHTa YIOJIOBHO-
mpoleccyalbHOro 3akoHoAaTesnbeTBa PecnyOonuku Kaszaxcran ciemyer crenaTh BBIBOJ O HEOOXOAWMOCTH
JAJIbHENIIIETO N3YYEHUS JAHHOTO SIBIEHUS KaK OTAEIBHOIO HHCTUTYTA B COOTHOLIEHUH C IPOYMMHU HUHCTHUTY-
TaMH yroJIOBHO-IIPOLIECCYAIBHOTO IIPaBa.
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Y.JI.Kenxeraen

Kazakcran Pecnydiukacsl KblIMBICTBIK-TIpOLECCYAJIbI KOJEKCiHIeri KIHICIH
MOMBIHIAN KeJIy AJIBIH aJ1a Tepreyai 0acrayra ceden petinjae (TyciHy Macesesiepi)

Makasazna KiHociH MoWbIHAaN Kenyni cunartaiitein Kazakcran PecriyOnukacsl KpUIMBICTBIK-TIpOLIECCY b
KOJCKCI HOpMaJIapbIHBIH HAKThI JKaFJailblH KBIIMBICTBIK iC )KYPIi3y JKaJllIbl TCOPHSCHIHBIH epexelepiHe caii
€MECTITi TypaJbl CYpaKTap KapacTHIPbUIyZa. ABTOp KiHOCIH MOHMBIHIAN KeNyIiH OeNriaepiH aHBIKTayIarbl
KYpZeli CcypakTapblH, OHBIH JJIEMEHTTEpiH 3epheieidi, 3epTTeyae ACAYKTHBTI OMAICTI KOJJAHBIM, OJap.bl
erKeil-TerKelni cumarragsl. 3epTrey HoTmkenepi OoiibiHma on Kasakcran Pecry6imkacst KpuiMbICTBIK-
npoueccyanisl konekcingeri 182-6anteiy «KiHociH MOWBIHAAN Kelly» aii TOJBIK JKETUIAIpIIMEreHIiriH
Gaiikar, e3repicTep eHIi3y/iH KaXKETTUIrHe TY)KbIpbIMIaMa Kacabl.
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#ABKa ¢ NOBMHHOMW, Kak NoBoA...

Ch.D.Kenzhetaev

Giving oneself up as an excuse to the top of the pre-trial investigation
the Criminal Procedure Code of the Republic of Kazakhstan
(the problem of understanding)

The article deals with the general theory of non-compliance of the provisions of the criminal process to the
actual state of the norms of the Criminal Procedure Code of the Republic of Kazakhstan describing a confes-
sion. Author discussing complex issues of establishing criteria surrender, its elements, describes them in de-
tail using the deductive method of investigation. The study author concludes on unique imperfection analyzed
norms need to change Article 182 «voluntary surrender» of the Criminal Procedure Code of the Republic of
Kazakhstan.
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