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Legal Regulation of Smart Contracts in China and the United States:
A Comparative Legal Analysis

This paper presents a comprehensive comparative study of the legal regulation of smart contracts in the Unit-
ed States and the People’s Republic of China, taking into account both theoretical frameworks and practical
applications. Smart contracts are examined as both technological and legal instruments that facilitate the au-
tomation of contractual obligations, enhance transactional transparency, and streamline the management of
digital assets within the digital economy. The relevance of this research arises from the rapid integration of
blockchain technology into the financial sector, public services, international trade, logistics, and insurance.
Nevertheless, despite the widespread use of the technology, the legal status of smart contracts and their
recognition by national and international courts remain subjects of academic and professional debate. The
methodological basis of this study combines comparative legal analysis, a systematic review of regulatory
acts and judicial practice, an examination of academic literature, and the synthesis of information from di-
verse sources. This research highlights the key features of the Chinese and American regulatory models. The
Chinese model is characterized by centralized control, where smart contracts are integrated into state-backed
digital platforms, including the Blockchain-based Service Network (BSN) and the digital yuan. This approach
ensures standardization and security, however constrains the pace of innovative adoption. By contrast, the
American model demonstrates flexibility and fosters innovation by recognizing program code as a legally
significant instrument under digital transactions and contract law (e.g., the E-SIGN Act of 2000 and various
state laws). However, it lacks clear standards and uniform security protocols.

Keywords: smart contract, blockchain, legislation, legal regulation, USA, China, digital economy, decentrali-
zation, judicial practice, Anglo-Saxon legal system, legal force.

Introduction

The development of the digital economy generates new opportunities while simultaneously presenting
novel challenges for legal systems. A smart contract is program code that enables the automated execution of
contractual terms without the involvement of third parties, thereby ensuring transactional transparency and
facilitating the management of digital assets [1]. Smart contracts operate on blockchain technology, which
provides decentralized verification of transactions and immutability of records [2]. Their application extends
to public services, international trade, financial technologies, insurance, and logistics.

The relevance of this study lies in the widespread adoption of smart contracts within the digital econo-
my andthe presenting need to define their legal status. Different jurisdictions adopt divergent approaches to
regulation: China emphasizes standardization and centralized control through state-backed digital platforms
and the digital yuan, whereas the United States prioritizes flexibility and the promotion of innovation.

The central research problem is the absence of a unified international approach to recognizing the legal
force of smart contracts. Regulatory frameworks in the United States and China diverge due to differences in
their legal systems, traditions, and economic priorities, highlighting the necessity of developing recommen-
dations for harmonizing national legislation and minimizing legal risks.

The object of this study is the smart contract as both a technological and legal phenomenon [3].

The aim of this research is to conduct a comparative analysis of the legal regulation of smart contracts
in the United States and China, and to identify prospects for the development of their legal status.

The research objectives are as follows:

1. To examine the technological characteristics and theoretical foundations of smart contracts;

2. To analyze legislation and judicial practice in the United States regarding smart contracts;

3. To study the approaches of the People’s Republic of China in regulating smart contracts;

4. To conduct a comparative legal analysis of the Chinese and American models, identifying their
strengths and weaknesses;
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5. To propose recommendations for adapting national legislation and harmonizing international regula-
tion in the context of the digital economy.

As global leaders in the development of advanced technologies, the United States and China play a piv-
otal role in the legal frameworks for smart contracts. Analyzing the regulation of smart contracts in these
countries is therefore essential for understanding their legal nature.

Methods and materials

The study conducted a comprehensive analysis of the legal regulation of smart contracts in the People’s
Republic of China and the United States, employing comparative legal analysis, systems analysis, and the
examination of legislative acts and judicial practice. Both general scientific and specialized legal methods
were applied, including doctrinal, analytical, and comparative approaches.

The materials for this research comprised a wide range of official documents, including the E-SIGN Act
of 2000, state legislation, digital finance laws, electronic transactions, standards of the BSN, official judicial
decisions, as well as academic papers and doctrinal sources.

Comparative analysis was conducted with due regard to the specific features of Chinese and American
legal systems.

A systems approach was employed to examine the interrelation between technological infrastructure
and the legal dimensions of smart contracts, including the role of decentralized finance platforms (DeFi) in
the United States and public digital platforms such as the BSN in China.

The method of synthesis enabled the integration of data on legal approaches, practical examples of
smart contract implementation, and judicial practice, and further facilitated the formulation of recommenda-
tions for harmonizing regulatory frameworks.

Results

Smart contracts were first conceptualized by Nick Szabo in 1994 as program codes designed to enable
the automatic execution of contractual terms without involvement of third parties [4]. With the advent of
blockchain technology, smart contracts have rapidly developed and gained widespread application. Accord-
ingly, their legal regulation and enforceability have become issues of central importance. The legal force of a
smart contract depends on the recognition of the code as a legally binding agreement. In China, smart con-
tracts are integrated into centralized, state-backed platforms, and the evidentiary weight of blockchain rec-
ords has been recognized by courts, including the Beijing Internet Court [5]. By contrast, in the United
States, the legal framework for digital transactions is established through legislation as the E-SIGN Act of
2000 and the Uniform Electronic Transaction Act (UETA) [6].

The People’s Republic of China

Although the People’s Republic of China lacks direct legislation specifically addressing smart contracts,
their use is regulated by a range of legal instruments. The Blockchain-based Service Network (BSN) stand-
ards provide the infrastructure for deploying smart contracts on state-backed digital platforms. Laws govern-
ing digital finance regulate electronic transactions, payments, tokenization, and digital assets, while electron-
ic transactions laws ensure the admissibility of blockchain-based evidence in electronic documents.

Several distinctive features of the Chinese model can be highlighted. First, there is a unified (central-
ized) control: the state regulates the infrastructure, verification, and security standards for smart contracts.
Second, the Supreme People’s Court of China has issued a ruling requiring internet courts to recognize elec-
tronic data verified by blockchain methods, including hash values, timestamps, electronic inscriptions, and
others, if their authenticity and resistance to counterfeiting can be established. Third, smart contracts are in-
tegrated with the digital yuan, allowing interaction with the national digital currency [7].

Judicial practice further illustrated the recognition of blockchain-based evidence in China. The first
such case occurred in June 2018 in Hangzhou, where blockchain records were accepted as admissible and
reliable evidence. The court emphasized that smart contracts should not be dismissed merely due to their
technological complexity. In 2019, the Beijing Internet Court automatically submitted a case using smart
contract technology. If the terms of mediation were not fulfilled, the case was automatically sent to court,
which became the first such precedent in China. A dedicated platform, “Balance Blockchain”, is integrated
with the judicial system and applies smart contracts to speed up the consideration process and increase trans-
parency. This platform stores tens of millions of pieces of evidence. For example, in Sichuan, the court ac-
cepted blockchain evidence in a copyright infringement case. An audio work protected by hashes was recog-
nized as admissible evidence, and compensation in the amount of 20,000 yuan was awarded. Blockchain ev-
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idence is even being applied in criminal cases. This was in a fraud case in the Shaoxing City Court (Shanyu
County). The defendant was sentenced to imprisonment [8].

The United States of America

In the United States, smart contracts are regulated on the basis of contract law and electronic commerce.
There are three main aspects in the U.S. approach. First, the E-SIGN Act of 2000 recognizes electronic con-
tracts as legally binding. Second, state laws, for example, the Wyoming Digital Asset and Smart Contract
Law, provide a legal basis for digital assets and smart contracts. Third, in judicial practice, legislation is ap-
plied to smart contracts on decentralized platforms, such as CFTC v. Ooki DAO (a judicial precedent).

The features of the American model lie in its flexibility and support of innovation. The laws may allow
experimentation with new technologies [9]. Recognition of code as a contract depends mainly on the fulfill-
ment of the conditions of offer, acceptance, and the intention to create an obligation. However, while decen-
tralized platforms increase the speed of innovation, they may also create create legal uncertainty. The U.S.
overcomes this uncertainty through major precedent-setting cases [10].

Judicial practice in the United States is based on precedents, as the country follows the Anglo-Saxon le-
gal system. The CFTC (Commodity Futures Trading Commission) and the SEC (Securities and Exchange
Commission) are the main regulatory bodies, although sometimes individuals also act as plaintiffs in U.S.
courts, with decentralized platforms often appearing as defendants. After analyzing five major cases concern-
ing blockchain technology, such as CFTC v. Ooki DAO (2022-2023), SEC v. Telegram (2020), SEC v. Rip-
ple Labs (2020-2023), Archer v. Coinbase (2019), CFTC v. McDonnell (2018), the following conclusions
can be drawn:

1. Smart contracts are a technical instrument of execution rather than an independent agreement;

2. Liability rests with the developer, the DAO administrator, or the companies that use smart contracts;

3. Automation through code does not exempt parties from the application of traditional contractual and
financial law.

In conclusion, the Chinese model ensures security and standardization, but slows down the adoption of
new technologies, while the American model is flexible and encourages innovation, but lacks legal standard-
ization and clear regulations.

Discussion

The comparative analysis of the legal regulation of smart contracts in the two countries has shown that
there are significant differences in their approaches. Both the United States and China recognize the legal
force of smart contracts, but their integration into the existing legal systems differs significantly.

Menell P. believes that the American system encourages the introduction of innovative technologies
and ensures maximum flexibility, allowing smart contracts to operate within the framework of contract law
[11]. N. Szabo notes that the recognition of program code as a legally binding agreement opens broad oppor-
tunities for the digital market, but at the same time creates legal uncertainty, especially in cross-border trans-
actions.

Judicial practice, such as CFTC v. Ooki DAO, shows that U.S. courts tend to apply existing laws to new
digital instruments, but such decisions often require interpretation and may be ambiguous or even contradic-
tory. Thus, the American experience demonstrates high potential for innovation, while maintaining signifi-
cant legal risks.

Chinese author Y. Liu emphasizes that China focuses on centralized legal regulation and standardiza-
tion of smart contracts, which ensures legal certainty and security. The People’s Bank of China (PBC), be-
tween 2020 and 2022, issued recommendations and regulatory guidelines. According to their position
(2022), the implementation of smart contracts in state-backed digital platforms has allowed blockchain trans-
actions to be used as evidence in court, thereby reducing the risks of dishonest pratices. However, the Chi-
nese model limits innovative potential and slows the integration of new technologies. Researchers from BSN
Development (2023) have noted that centralized infrastructure facilitates the control and verification of smart
contracts, but also created dependence on government decisions.

As we can see, each model has its advantages and disadvantages, and they differ significantly from one
another. Therefore, some authors, including UNICITRAL, propose developing international standards for
smart contracts in order to minimize risks and increase legal certainty in cross-border transactions. This con-
firms the need to harmonize national approaches with international practices [12]. Effective use of smart
contracts requires a combination of flexibility and standardization, which will establish legal certainty,
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strengthen trust among participants in the digital economy, and ensure the sustainable development of inno-
vative technologies.

As for domestic scientists, Ilyassova G.A. and Aitimov B.Zh. believe that, based on blockchain tech-
nology, the national regulation for the protection of personal data should be adopted [13]. Authors Bazarov
M.M. and Tokatov R.A. argue in their article that the legal correctness of smart contracts in blockchain tech-
nology, including the mechanisms regulating its legal definition, should be thoroughly studied by legal pro-
fessionals. We assume that the experience of the two leading countries can help in resolving these issues
[14].

We also believe that the following recommendations could be added to this list:

1. The practical implementation of smart contracts requires improving the legal literacy of developers
and market participants;

2. The adaption of national laws to the digital economy must take into account the balance between se-
curity and innovation;

3. The integration of elements of decentralized and centralized control would allow combining the ad-
vantages of the U.S. and Chinese models.

Overall, the comparative analysis of the legal regulation of smart contracts in China and the United
States has showed that both countries strive to create favorable conditions for the use of blockchain technol-
ogies. It should also be emphasized that further development of the regulatory framework and the harmoni-
zation of international norms will contribute to strengthening trust in smart contracts and their widespread
use.

Conclusion

This study has shown that the legal regulation of smart contracts in China and the United States differs
significantly in its approaches. These differences stem from national legal traditions, economic priorities, and
strategies for implementation of digital technologies.

In the United States, smart contracts are regarded as a flexible tool that supports innovation and allows
program code to be used as a legally binding agreement. However, the decentralized nature of these plat-
forms creates legal uncertainty in the absence of standardization.

In China, the model is oriented toward centralized regulation and standardization. The digital yuan and
state-backed digital platforms provide a high level of legal certainty, and blockchain-based transactions are
recognized as admissible evidence in court. Control and restriction of flexibility and innovation result in en-
hanced security and traceability of actions, although this significantly slows the pace of technological adop-
tion.

Undoubtedly, the regulatory approaches of these two global powers have their own advantages and dis-
advantages. In China, the People’s Bank of China and other government agencies fully control the
blockchain sector; smart contracts may only be implemented on approved state-backed digital platforms.
This limits the innovative initiative of private startups and companies. Cryptocurrency trading is prohibited
in China, and therefore international projects on Ethereum or other public blockchains cannot operate legally
within the country. China does not have a separate law on smart contracts; they are interpreted solely as a
type of electronic contract. Similarly, in the United States there is no unified federal law on smart contracts.
In some states, smart contracts are recognized in civil law circulation, but the rules vary, leading to legal
fragmentation. The U.S. Securities and Exchange Commission (SEC) defines many tokens as securities,
while the Commodity Futures Trading Commission (CFTC) treats them as commodity derivatives. This cre-
ates inconsistencies in determining the legal nature of smart contract involving tokens.

In both jurisdictions, smart contracts have demonstrated tangible results and continue to develop rapid-
ly.

The findings of this analysis allow for following conclusions and recommendations:

1. National approaches should be systematized, and international standards should be developed to in-
crease legal certainty and foster trust among participants in the digital economy.

2. The Civil Code of the Republic of Kazakhstan currently lacks a definition of smart contracts. It is
therefore proposed to enshrine such the definition in order to determine their legal nature and to regulate the
legal mechanism for their application in legislation.

3. To practical implementation of smart contracts requires improving the legal literacy of developers
and market participants. It is also essential to prepare IT specialists capable of implementing smart contracts.
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4. The integration of elements of centralized and decentralized control would make it possible to com-
bine the advantages of both models.

In conclusion, it should be noted that smart contracts represent a promising instrument of the digital
economy. However, their effective application requires legal regulation, primarily at the international level,
followed by the harmonization of national legislation with international instruments.
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C.C. bopan6ait

AKII nen KXP-1a cmapr-keaiciMIIapThIH KYKBIKTBIK PeTTey: CaJlbICTBIPMAJIbI-
KYKBIKTBIK TAJIAay

JKymbicta cMapT-KemiciMIIapT YFBIMBIHBIH KYKBIKTBIK TaOUFaThl MeH OHbI KosigaHy Taxipubeci AKII men
KXP MblcanbiHaa canbICThIPMabl-KYKBIKTBIK Tajaay Heri3iHae KapacTelpburan. CmapT- KediciMmapr —
IAPTTHIK MiHACTTEMENepAi aBTOMATTaHIBIPYFa BIKMAl €TETiH, MOMIJEJepiH AlIbIKTBIFBIH apTTHIPATHIH,
MG PIBIK SKOHOMHKA JKaFAaiibiHIa HUQPIBIK aKTUBTEPAl OacKapy/abl KEHIUIETETIH TeXHOIOTHSIIBIK KOHE
KYKBIKTBIK KypajJ peTiHAe 3epjeleHreH. MakalaHblH ©3€KTUIr KapXKbl CEKTOPbIHA, MEMIICKETTIK
KBI3METTEpre, XajblKapalblK caylara, JIOTHCTHKA MEH CakKTaHIbIpyFa OJIOKYEHH TEXHOJOTHSCHIH JKEIelN
eHrizyre OaillaHbICTBI. AJaiiia, TEXHOJOTHSHBIH KEH TapalyblHa KapamacTaH, CMapT-KeliCiMIIapTThIH
KYKBIKTBIK MopTeOeci jkoHe OJapibl YITTHIK JKOHE XalbIKapaJlblK COTTapia MOWBIHAAY MaMaHIap MeH
FalbIMIap apachlHIa JayJbl Mocene OOJBIN caHanmabl. 3epTTEeyAiH dAiCHAMalbIK 0a3achl CalbICTBIPMAIIBI
KYKBIKTBIK TaJJay/laH, HOPMaTHBTIK KYKBIKTBIK aKTiJIiep MEH COT MPaKTHKACHIH XKYHelNi 3epTTeyAeH, FhUIBIMU
oyebueTTep i TajmayiaH, spTYpIli JepeKKe3iep/eH allbIHFaH aKmapar cHHTe3iHeH Typazbl. COHBIMEH KaTap
MaKajaaa KeITalsIbIK )KOHE aMEPUKAH/IBIK PETTEY MOICIbASPiHIH HEri3ri epeKIenikrepi kepcetiired. Kprrai
MOJIeNli  OpTaJBIKTaH[IBIPBUIFAaH OakKplIayFa He JKOHE CMapT-KelmiCiMIIapTTap MEMIISKETTIK HU(PIBIK
mrargopmanapra (Blockchain-based Service Network (BSN) nen caHIpIK 10aHBIBI KOCA aJIFaH/a) €HTi31IreH.
Byn crampmaprray MeH Kayimnci3mikTi KaMTaMachl3 eTeli, ajaiila WHHOBAIWSUIBIK CHTI3y JKbUIJAMIIBIFBIH
MIeKTeWaAl. AMEpPHKaHABIK  MOJIENb, KEpiCiHIIE, OpPTANBIKCHI3AAHABIPYMEH, HKEMIITKICH JKOHEe
TEXHOJIOTHSUIBIK MHHOBALMSUIApABl KOJNJayMeH epekmeneHeni. DenepaniplK >KoHE MITATTHIK 3aHIAp
JeHreifinae cMapT-KeJiciMIIapT 3aHIbl MaHBI3Abl KYpal peTiHjie TaHbUIabl, atan aiTkanma, E-SIGN Act
(2000), sxeke wTAT 3aHAAPBIHA XKIHE GipKaTap MTATTAPIBIH HH(PIBIK MOMIJIENEp Typalibl 3aHIapbiHa COMKeEC.
Anaiina, OipblHFall KayinCi3mik CTaHIApTTapbl MEH XaTTaMajJapbiHbIH OOJIMaybl KYKBIK KOJJaHy
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NPaKTHKAchlH (parMeHTalusIay KaymiH Tyzasipagsl. Ocbuiaiillia, cajbICTBIpMallbl Tanjay KepceTKeH.eH,
AKIII-Ta mHHOBaIMsIApABIH AaMYbIH BIHTAJAHIBIPATHIH JuOepanapl Tocin 6aceiM, an KXP-na MemnexerTik
Kayincizgik meH mudpiblK miatdopMmaiapra CEHIMIUTIKTI KaMTaMachl3 eTyre OarbITTajJfaH KYKbIKTBIK
0aKkplIay MEH CTaHAAPTTAy MOJEII XKy3ere achIpbUIya.

Kinm ce30ep: cMapr-kemiciMmiapT, OJIOKUYCHH, 3aHHama, KYKBIKTHIK perrey, AKII, Kerrait, nudpipk
9KOHOMHKA, OPTAIBIKCHI3IAHIBIPY, COT MPAKTUKACHI, aHTJIO-CAKCOHIBIK KYKBIKTHIK JKYHe, 3aH KYIIIi.

C.C. bopan6aii

IIpaBoBoe peryiupoBanue cmapr-koHTpakTta B KHP un CIIA:
CPAaBHUTEILHO-IIPABOBOI aHAJIN3

B nmanHO#f paboTe mpoBeAEHO KOMILIEKCHOE CPABHHTEIBHOE MHCCIEIOBAHUE IIPABOBOTO PETYIHPOBAHUS
cmapr-koHTpakTa B CIIIA n B KHP, oxBaTbiBaromiee kak TEOpPETUYECKHE OCHOBBI, TaK M MPaKTUYECKHE ac-
HEKTHl nX npuMeHeHus.. CMapT-KOHTPAKT pacCMaTPHUBAETCS KaK TEXHOJOTHYECKUH W IOPHIANYECKUH HHCTPY-
MEHT, 00€CIIeUNBAIOIII aBTOMATH3ALHUIO CIIOIHEHHS JOTOBOPHBIX 0053aTENBCTB, NOBBIILICHUE TIPO3PAYHO-
CTH CZIeJIOK U 3 PeKTHBHOE yIpaBieHHE HU(PPOBBIMHA aKTHBAMH B YCIOBUSX Pa3BUTHs HU(PPOBOH IKOHOMH-
KH. AKTyalbHOCTh HCCIIEJOBaHUS OOYCIIOBJICHA CTPEMUTEIbHBIM BHEPEHUEM OIOKYEHH-TEXHOJIOTUH B (u-
HAHCOBBIH CEKTOP, TOCYJAPCTBEHHOE YIIPABICHUE, MEXIYHAPOAHYIO TOPTOBIIO, JOTUCTHKY U CTPaXOBaHHE.
Hecmotps Ha mmpokoe pacipocTpaHeHHE TeXHOIOTHH, IIPABOBOH CTATyC CMapT-KOHTPAKTa U UX MpPU3HAHHE
B HAI[MOHAIBHBIX M MEXIYHApPOAHBIX CyAaX OCTAETCS NMPEIMETOM CIIOPOB KaK CPEeH CIEIHANNCTOB, TaK U
cpeny y4eHbIX. MeToI0IOTHIECKYI0 OCHOBY pabOTHI COCTABIISIOT CPABHUTEIBHO-TIPABOBOH aHAN3, CHCTEM-
HOE M3y4eHHe HOPMaTHBHO-TIPABOBHIX aKTOB M CyIeOHON IPAaKTHUKH, a TAKKe aHAJIW3 HAYYHOH JINTEepaTypsl U
CHHTE3 JJaHHBIX M3 PA3INYHBIX UCTOYHUKOB. VccenoBanue BEIBIIIET 0COOCHHOCTH KHTalCKOM 1 aMepHKaH-
CKOHM Mopened perymupoBaHus. KuTaiickas MOJeNb XapaKTepH3yeTcs BBHICOKOHW CTENEHBIO IIEHTPAIN3alum:
CMapT-KOHTPAKTHI HHTEIPUPYIOTCS B TOCYAapCTBeHHBIE [M(poBbie miartdopmsel, BKiouas Blockchain-based
Service Network (BSN) u cucremy nudposoro roans. Takol moaxon odecrneunBaeT CTaHAAPTH3ALUIO U BbI-
COKHI ypOBEHb 0€30ITaCHOCTH, OJJHAKO OTPAaHUINBAET CKOPOCTh HHHOBAIMOHHOTO PAa3BUTUS. AMEPHKAHCKAst
MOJIEINb, HAPOTUB, OTINYACTCS JELECHTpPaATN3aiell, THOKOCThIO W MOAJAEPKKOH TeXHOJNIOTHIECKHX WHHOBA-
it. Ha ypoBHe denepanbHOro 3akOHOIATEIbCTBA M 3aKOHOATEIBCTBA IITATOB CMapT-KOHTPAKT MPU3HACTCS
FOPUIMYECKH 3HAYHMMBIM HHCTPYMEHTOM — B YaCTHOCTH, B cooTBerctBru ¢ E-SIGN Act (2000) u 3akoHamu
0 1M(POBBIX clienKkax psiaa mTatoB. OJHAKO OTCYTCTBHE €AWHBIX CTaHAAPTOB U MPOTOKOJIOB OE30I1aCHOCTH
CO3/1aeT PUCKH (pparMeHTalUH HPABONPUMEHUTEILHON NMPAKTHKK. TakuM o0pa3oM, CpaBHUTEIBHBIN aHAIN3
nokasbiBaeT, 4to B CIIA mpeoOnagaeT nubGepaibHbIil MOIXO0, CTUMYJIUPYIONIHNA pa3BUTHE HHHOBAIUIA, TO-
raa kak B KHP peanmsyercs Mojens mpaBoBOTO KOHTPOJIS M CTaHAAPTH3AIMH, HalpaBlIeHHas Ha obecrede-
HHE TOCYIapCTBEHHOW 0€30ITaCHOCTH U JOBEPHUS K HU(PPOBBIM IUIATHOpPMaM.

Kniouesvie cnosa: cMapT-KOHTPAKT, OJOKYEHH, 3aKOHOJATEILCTBO, IIpaBoBoe perynmupoBanne, CIIIA, Kurai,
udpoBast 5KOHOMHKA, JEIEHTPATH3aIHs, CyaeOHast MPaKTHKa, aHTJI0-CAaKCOHCKas MPaBoOBas CHCTEMA, I0pH-
JUdecKast CHIIa.
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