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Legal Regulation of Labour Protection under Hazardous and Dangerous Working
Conditions in the Republic of Kazakhstan: From the Soviet List-Based Model to a
Risk-Oriented Approach

This study examines the evolution of legal regulation of labour protection in hazardous working conditions in
the Republic of Kazakhstan, focusing on the transition from the Soviet-era list-based model to elements of a
contemporary risk-based approach. The purpose of the research is to identify the structural characteristics of
the current regulatory framework and assess the degree to which risk-based mechanisms have been integrated
into the system of social guarantees. The methodology combines historical-legal, comparative-legal, formal-
legal, and systemic-structural approaches, each applied to a specific research task as described in the Methods
section. The study draws on the Labour Code and the Social Code of the Republic of Kazakhstan, ILO Con-
ventions No. 81, No. 155, and No. 187, and the ILO-OSH 2001 Guidelines. Although occupational risk as-
sessment has been formally incorporated into the regulatory framework, entitlement to statutory social guar-
antees—including reduced working hours, additional leave, and increased remuneration—continues to de-
pend on approved occupational lists. Thus, the risk assessment procedure exists within the regulatory frame-
work but does not determine the provision of these guarantees. This reveals a structural inconsistency: the
legislation incorporates two competing regulatory approaches without clearly establishing their hierarchy or
determining which should prevail. In practice, employers continue to rely on the approved lists because the
Labour Code and Social Code link the relevant guarantees to them. A substantive transition to a risk-based
model would therefore require corresponding amendments to the codes themselves.

Keywords: occupational safety and health, labour regulation, hazardous working conditions, occupational
risks, social guarantees, Kazakhstan.

Introduction

The regulation of labour under conditions involving exposure to hazardous and harmful production fac-
tors constitutes a core domain of labour law, as it is directly linked to the protection of fundamental constitu-
tional principles. These include occupational safety, the protection of human life and health, and the balance
between employers’ economic interests and employees’ social rights. In the Republic of Kazakhstan, this
issue is not only of practical relevance but also of systemic importance, driven by the sectoral structure of the
national economy, where mining, metallurgy, construction, transport, energy, and other high-risk industries
continue to play a significant role.

The relevance of the study is linked to global trends. According to the International Labour Organiza-
tion, approximately 3 million people die each year worldwide as a result of occupational accidents and dis-
eases, while hundreds of millions of workers are exposed to hazardous working conditions [1]. International
academic literature emphasizes that traditional occupational safety regulatory models, primarily based on
compensatory mechanisms, fail to ensure sufficient effectiveness in the context of ongoing labour market
transformations. As noted by V. Leso, L. Fontana, and I. lavicoli, contemporary occupational risks are in-
creasingly complex, encompassing not only physical but also psychosocial and organizational factors, there-
by necessitating a transition toward integrated preventive regulatory frameworks [2].

National statistical data confirm the persistent nature of occupational injuries and diseases in the Repub-
lic of Kazakhstan. In 2024, 2,471 occupational accidents were recorded, representing a 7.5 % decrease com-
pared to 2023 (2,670 cases). At the same time, 529 cases of occupational diseases and 288 victims of group
accidents were reported [3].

According to the Ministry of Labour and Social Protection of the Republic of Kazakhstan, the occupa-
tional injury rate in 2024 stood at 0.20 cases per 1,000 workers [4]. Accidents remain concentrated in indus-
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trially developed regions—which is roughly where you would expect them, given the sectoral makeup of
those economies [4].

Corresponding author’s e-mail:

The aggregate figures, though, obscure more than they reveal. In the first nine months of 2025, 934
workers were injured in occupational accidents, 133 of them fatally [5]. A falling total count does not mean
the risk is shrinking—it may just mean the numbers are cycling within a range that has stayed high for years.
Severe and group accidents persist. The same industries produce casualties repeatedly [3-5].

This points to a system built around dealing with harm once it has happened, not stopping it beforehand.
K.B. Baiterekova, B.M. Smatlaev, and Yudzel Ogurlu put it plainly: compensation dominates, prevention
does not [6].

How the system got here is partly a historical question. Early legal regulation of hazardous labour was
limited in scope—it targeted the most visible abuses rather than risk as such. The Soviet period added struc-
ture: safety standards, compensation schemes, state oversight bodies. But the framework was built sector by
sector, through subordinate acts, without a unifying legal foundation. Independence did not fix that. The
fragmentation stayed, and the current system still reflects it [3].

After independence, Kazakhstan kept most of the Soviet legal framework it had inherited—mnot out of
deliberate choice, but because building from scratch was not realistic. Market reforms, shifting employment
relations, and international commitments pushed the system toward change over time, but without a coordi-
nated plan. The result is regulation scattered across labour, social, and administrative law. Workplace safety,
compensation for occupational harm, and risk prevention each have their own instruments, and those instru-
ments do not always align.

This matters beyond the technical level. The way the system works today reflects decisions—and non-
decisions—made over several decades. Tracing that history is not an academic exercise; it is the only way to
understand why the legislation is structured as it is, and where the real obstacles to reform actually sit.

This study focuses on identifying the key stages and patterns in the historical evolution of labour regu-
lation under conditions involving exposure to hazardous and harmful factors in the Republic of Kazakhstan,
as well as to determine the influence of historically established approaches on the modern system of occupa-
tional safety regulation.

Unlike existing approaches, this study proposes to conceptualize the current regulatory framework as a
hybrid model formed through the interaction of the Soviet list-based system and modern risk-based regulato-
ry mechanisms.

Methods and Materials

The materials of the study include normative legal acts of the Republic of Kazakhstan regulating occu-
pational safety—in particular the Constitution, the Labour Code, the Social Code, and subordinate regulatory
acts establishing requirements for working conditions, lists of hazardous and harmful factors, and procedures
for the recognition of occupational diseases and the provision of compensation guarantees. The analysis also
draws on international legal instruments in the field of occupational safety, as well as historical legal acts of
the USSR and the Kazakh SSR. Empirical materials include official statistical data from the Bureau of Na-
tional Statistics and the Ministry of Labour and Social Protection of the Republic of Kazakhstan.

For the purposes of this study, the “risk-oriented approach” to occupational safety regulation is under-
stood as a regulatory model in which the scope of an employer’s legal obligations, as well as the entitlement
of a worker to social guarantees, are determined on the basis of individually assessed professional risk at a
specific workplace—not through that workplace’s pre-assigned membership in a normatively fixed category
(a class, a list, or an enumerated profession). Three related instruments are sometimes conflated with the
risk-oriented approach but are conceptually distinct from it. Workplace certification under Order No. 1057
classifies working conditions against hygienic norms but does not itself determine whether a worker is enti-
tled to social guarantees. Working conditions appraisal operates as a formal administrative procedure and
does not establish a continuous link between individually measured risk and individualised entitlements. The
compensation model addresses harm that has already materialised rather than the conditions that produced it.
The risk-oriented approach differs from all three in that it treats prevention as the primary regulatory objec-
tive: legal obligations and entitlements attach to identified and measured risk, not to the pre-assigned catego-
ry of a job title.

The four methods applied in this study are each directed at a specific research task. The historical-legal
method is used to reconstruct the principal stages in the formation of the Soviet list-based model and to trace
its transformation throughout the period of independence, identifying which elements were retained, which
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were formally modified, and which structural patterns persisted in the absence of explicit legislative choice.
The comparative-legal method is applied to assess the conformity of the national regulatory framework with
international occupational safety standards—specifically ILO Conventions No. 81 (Labour Inspection),
No. 155 (Occupational Safety and Health), and No. 187 (Promotional Framework) [7, 8] —and to situate the
Kazakhstani hybrid model in a broader comparative context. The formal-legal method is used to identify
normative contradictions between specific provisions of the Labour Code and the Social Code, and between
statutory and subordinate legislation: in particular, the conflict between Articles 181-182 of the Labour
Code, which establish risk assessment as an employer obligation, and Articles 248 and 250 of the Social
Code together with the subordinate acts (Government Resolution No. 1930, Order No. 1053), which condi-
tion entitlement to social guarantees on occupational list membership rather than on risk assessment out-
comes. The systemic-structural method enables the analysis of the contemporary system as an integrated
whole comprising constitutional guarantees, labour legislation, social protection mechanisms, and subordi-
nate regulation, and makes it possible to conceptualise that system as a hybrid model in which two structural-
ly different regulatory logics operate in parallel without adequate coordination [9-11].

The combined application of these methods ensures the comprehensive character of the study and
makes it possible not only to describe the existing regulatory framework but also to identify its systemic
shortcomings as shaped by historical evolution and contemporary socio-economic conditions.

Results

The Soviet Regulatory Framework for Labour under Hazardous and Harmful Conditions

The normative foundation of labour regulation under conditions involving exposure to hazardous and
harmful production factors in the territory of present-day Kazakhstan was established within the unified legal
system of the USSR. The primary instrument at the Union level was the Fundamentals of Labour Legislation
of the USSR and the Union Republics of 15 July 1970, which introduced uniform principles of labour regu-
lation and imposed on enterprises an obligation to ensure safe and healthy working conditions [12]. These
provisions were supplemented by the Fundamentals of Health Legislation of the USSR and the Union Re-
publics of 1969, which guaranteed citizens the right to health protection, including protection from occupa-
tional hazards [13]. The constitutional dimension of this framework was established by the 1977 Constitution
of the USSR, which recognised the right to health protection as a socio-economic guarantee [14].

At the sub-constitutional level, regulation was carried out through a system of subordinate acts: sector-
specific occupational safety and industrial hygiene rules, sanitary norms and standards establishing maxi-
mum permissible exposure levels, procedures for investigating occupational accidents, and official lists of
industries and occupations with hazardous working conditions that served as the basis for granting compen-
sation and benefits. State supervision was exercised by Gosgortekhnadzor of the USSR, which oversaw
compliance in high-risk industries. In parallel, trade unions were vested with authority to monitor working
conditions and participate in the investigation of occupational accidents [15].

What matters most about this model, in light of the argument developed in this article, is how it allocat-
ed entitlements. The legal basis for benefits was always categorical membership in a list—not any measure-
ment of individual exposure or risk at a specific workplace. This was not a pragmatic shortcut adopted in the
absence of better tools; it was the organising principle of the Soviet regulatory architecture. The following
sections show that this principle did not disappear with the Soviet state. It was carried forward into the legis-
lation of independent Kazakhstan and continues to determine how social guarantees are assigned today.

Implementation of the Soviet Model in the Kazakh SSR

At the level of the Kazakh SSR, Union-level principles were given concrete normative content through
the Labour Code of the Kazakh SSR of 1972 [16]. Unlike the framework character of the Union Fundamen-
tals, the Code established direct legal obligations for enterprise administrations, covering compliance with
occupational safety and industrial hygiene rules, prevention of exposure to hazardous factors, provision of
personal protective equipment, and organisation of training in safe work practices.

The substantive content of these requirements was determined through subordinate regulation: sector-
specific and model occupational safety rules, sanitary norms and standards (SanPiN), and regulations on the
investigation and recording of occupational accidents [17]. Central to the system were lists of industries, pro-
fessions, and positions with hazardous and harmful working conditions, which provided workers with addi-
tional guarantees: reduced working hours, supplementary leave, and early retirement benefits [18]. These
lists differentiated the legal treatment of workers.

Oversight comprised both state and public components. Article 243 of the Labour Code of the Kazakh
SSR vested trade unions with the authority to inspect working conditions, participate in accident investiga-
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tions, and require employers to remedy violations [16]. The sectoral structure of the Kazakh SSR economy—
with its high concentration of mining, metallurgy, oil and gas, and energy industries—made these regulatory
mechanisms practically relevant across a large share of the workforce [19].

In the most hazardous sectors of the Kazakh SSR economy, the Soviet model was applied with particu-
lar consistency. The normative apparatus was detailed and formally complete. Its underlying logic, however,
was compensatory: the list produced the benefit, and whether a worker’s actual exposure to risk had de-
creased was irrelevant to whether the benefit was retained. When Kazakhstan became an independent state,
this architecture was not dismantled or redesigned. It passed into the new legal order in largely unchanged
form.

The Transitional Period of the 1990s

Following the dissolution of the USSR and the declaration of independence of the Republic of Kazakh-
stan, labour legislation entered a transitional phase governed by the principle of legal continuity. The Labour
Code of the Kazakh SSR of 1972 [16], the Fundamentals of Labour Legislation of 1970 [12], and the full
body of subordinate acts regulating occupational safety—including sanitary norms, occupational safety rules,
accident investigation regulations, and lists of hazardous occupations—remained formally in force [17, 18].

In practice, the functioning of this system changed significantly. The transition to a market economy
was accompanied by the privatisation of enterprises and the dismantling of centralised control over produc-
tion processes. Regulatory bodies lost a significant part of their institutional capacity, and enforcement
weakened. Approximately 3,000 occupational accidents were recorded annually during this period, of which
around 300 were fatal [20]. Compliance with sanitary and technical standards depended on the financial con-
dition of individual enterprises, and the provision of legally prescribed guarantees was not uniform [21].

The transitional decade left a specific institutional legacy. Enforcement capacity declined sharply, over-
sight became fragmented, and the practical application of legal guarantees grew uneven across enterprises.
Yet the list-based allocation of occupational safety obligations and social guarantees survived this disruption
intact—not because it was consciously preserved, but because no alternative mechanism was ever developed.
When Kazakhstan began constructing a new regulatory framework after 2000, the list remained the default
instrument for determining entitlements, as it had been throughout the enforcement vacuum of the 1990s.
The absence of reform during a period of institutional collapse effectively settled the question of which mod-
el would carry forward.

The Contemporary Regulatory Framework of the Republic of Kazakhstan

The current system of labour regulation under conditions involving exposure to hazardous and harmful
production factors is structured as a multi-level framework. Its constitutional foundation rests on Article 24
of the Constitution of the Republic of Kazakhstan, which guarantees the right to working conditions that
meet safety and hygiene requirements, and Article 29, which secures the right to health protection [9].

At the sectoral level, regulation is carried out through the Labour Code of the Republic of Kazakhstan
of 23 November 2015 No. 414-V [10]. Article 4 establishes the priority of workers’ life and health as a fun-
damental principle of labour legislation. Article 181 sets out workers’ rights: the right to a safe workplace,
access to information on working conditions and occupational risks, training in safe work practices, and the
right to refuse work in the event of a threat to life or health. Article 182 establishes employers’ obligations,
including risk assessment, implementation of preventive measures, provision of protective equipment, organ-
isation of training, and mandatory medical examinations.

The social protection component is regulated by the Social Code of the Republic of Kazakhstan of
20 April 2023 No. 224-VI1I1 [11], which defines hazardous working conditions as a legal basis for entitlement
to specific social guarantees, including mandatory occupational pension contributions. Eligibility for these
contributions is determined by reference to lists of industries, professions, and positions approved by author-
ised bodies.

At the subordinate level, regulation is implemented through a differentiated system of instruments: List
No. 1 (especially hazardous and severe working conditions) and List No. 2 (hazardous and severe working
conditions) approved by the Government of the Republic of Kazakhstan [22]; rules for workplace certifica-
tion in terms of working conditions [23]; lists defining entitlement to reduced working hours, additional
leave, and increased remuneration [24]; and regulations governing the provision of protective equipment,
compensatory nutrition, and special clothing [25, 26]. The system of mandatory occupational pension contri-
butions is included among the elements of social protection [27]. Supervision is carried out by the state la-
bour inspectorate within the constraints established by the Entrepreneurial Code [28].
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Discussion

The Soviet Model: Characteristics and Structural Limitations

The Soviet model of labour regulation under hazardous and harmful conditions can be characterised as
a centralised techno-normative system resting on three structural features: imperative regulation, a list-based
approach to the classification of working conditions, and administrative control mechanisms. The formal al-
location of responsibility to enterprise administrations was, in conditions of state ownership, functionally
equivalent to direct state management—the employer and the state were identical entities. This arrangement
precluded the emergence of genuine employer accountability and reinforced the formalisation of compliance:
producing evidence of adherence to occupational safety requirements served as a functional substitute for
substantive compliance itself.

The absence of independent oversight—trade unions operating within the state governance system ra-
ther than as autonomous actors—further limited the effectiveness of public control [15]. The prioritisation of
plan fulfilment over production conditions constituted a structural constraint on the practical application of
safety norms [29]. Despite the extensive normative detail of the Soviet system, a persistent gap between for-
mally prescribed rules and their actual implementation was an inherent feature of the model, not an inci-
dental failure of enforcement.

The Transitional Period: Institutional Disruption without Normative Replacement

The 1990s represent a particularly instructive period from a legal-theoretical perspective. The formal
preservation of Soviet legislation was not accompanied by the maintenance of the institutional infrastructure
through which that legislation had operated. The privatisation of enterprises redefined the legal status of the
employer without providing the regulatory and oversight mechanisms necessary to ensure compliance in a
market context. The transfer of responsibility from the state to private employers occurred in conditions of
institutional vacuum: enforcement bodies had lost capacity, and new mechanisms of legal compulsion re-
mained underdeveloped [21].

The consequence was not simply a decline in compliance but a qualitative transformation of the regula-
tory model’s character. What had been a system of state-administered safety obligations became, in practice,
a residual framework whose application depended on the economic condition and discretion of individual
enterprises. This period established the structural conditions—fragmented enforcement, inconsistent applica-
tion of guarantees, and a growing gap between formal entitlements and actual working conditions—that con-
tinue to characterise the contemporary system.

The Contemporary Model: Coexistence of Risk-Based and List-Based Approaches

The analysis of the current legal framework reveals a hybrid regulatory model in which two structurally
distinct approaches operate in parallel without adequate integration. Labour legislation—in particular the
Labour Code of 2015—establishes a risk-based regulatory logic oriented toward prevention: the employer is
obliged to assess risks, implement mitigation measures, and ensure workers’ right to refuse unsafe work [10].
This approach is consistent with the trajectory of occupational safety regulation identified in comparative
research, which emphasises the transition from reactive compensation to proactive risk management [30].

Social and subordinate regulation, by contrast, continues to operate on the list-based model inherited
from the Soviet period. Entitlement to social guarantees—including mandatory occupational pension contri-
butions—is determined not by the actual level of risk at a specific workplace, but by reference to predefined
lists of industries, professions, and positions [11, 22]. This produces a structural asymmetry: the legal obliga-
tion to manage risk is assigned to the employer by labour law, while the legal entitlement to compensation
for risk exposure is assigned by social law through categorical classification. These two logics are not coor-
dinated, which reduces the overall effectiveness of the regulatory mechanism.

The normative conflict between the two codes can be traced to specific provisions. Under Articles 181
and 182 of the Labour Code, employers are obliged to conduct occupational risk assessment and to imple-
ment preventive measures proportionate to the identified risk level, applying the methodology established by
Order No. 363 of the Ministry of Labour and Social Protection. However, Articles 248(2) and 250(1) of the
Social Code, read together with Government Resolution No. 1930 and Order No. 1053 of the Ministry of
Health and Social Development, make the worker’s entitlement to reduced working hours, additional paid
leave, increased remuneration, and mandatory occupational pension contributions contingent on the worker’s
profession appearing in an approved list—without reference to what any risk assessment has found.

The mechanism of the conflict is the following: an employer who conducts a risk assessment and identi-
fies an elevated level of professional risk at a given workplace acquires no legal obligation—and the worker
acquires no legal entitlement—to adjust the social guarantee package on the basis of that result. Equally, a
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worker in a listed profession continues to receive the guaranteed benefits regardless of whether the actual
risk level at the specific workplace has been reduced through engineering or organisational controls. The re-
sult is a system in which the risk assessment and the entitlement structure operate in parallel without interac-
tion: the Labour Code creates the assessment obligation, but the Social Code and subordinate acts determine
outcomes by reference to occupational lists that are updated independently of assessment results.

International experience demonstrates that a transition from fixed classification lists to systems of indi-
vidual workplace risk assessment allows for more accurate and responsive regulation of actual working con-
ditions. As noted by A.R. Yensebayeva, A.F. Yagmussova, and K.B. Baiterekova, effective contemporary
models integrate risk assessment with flexible mechanisms for the provision of social guarantees [31]. The
current Kazakhstani framework has not achieved this integration.

Structural Constraints on the Effectiveness of Contemporary Regulation

Several systemic factors constrain the effectiveness of the current regulatory framework. First, norma-
tive fragmentation—the dispersal of key regulatory parameters across multiple subordinate acts without con-
solidation into a unified instrument—reduces legal certainty and complicates compliance monitoring [6].
Second, the preventive capacity of state supervision is structurally limited by the provisions of the Entrepre-
neurial Code, which regulate inspection procedures in ways that prioritise enterprise interests over preventive
oversight [28]. Third, the absence of a unified system for recording occupational injuries, combined with
discrepancies between statistical sources, impedes objective risk assessment and the development of evi-
dence-based preventive policy [6].

A further challenge concerns the emergence of platform and other non-standard forms of employment.
The recognition of platform employment in the Social Code of 2023 [11] marks an acknowledgment of this
development at the legislative level, but does not address the regulatory gaps it generates. Workers engaged
in platform employment face elevated occupational risks—including intensification of work, psychosocial
stress, and instability of employment relations—for which traditional occupational safety mechanisms, de-
signed for stable employer-employee relationships, provide insufficient protection. As D.A. Myktybayeva
and R.Sh. Davletgildeev observe, current legislation lacks a systematic definition of non-standard employ-
ment and does not adequately capture emerging forms of labour, resulting in a gap between legal regulation
and practice [32]. Bibliometric analyses of international research confirm that workers in the informal and
platform sectors are disproportionately exposed to elevated occupational risks in the absence of systematic
protection mechanisms [33].

Taken together, these findings indicate that the contemporary regulatory model represents an incom-
plete transformation: it has formally adopted a risk-based logic at the level of labour legislation while retain-
ing list-based classification structures in social regulation, without resolving the tension between the two.
The persistence of compensation-oriented elements is thus confirmed in the Kazakhstani context—but the
present analysis further demonstrates that this persistence is not merely residual but is structurally repro-
duced through the parallel architecture of labour and social legislation.

Conclusions

Labour regulation under hazardous working conditions in Kazakhstan has developed through several
identifiable stages, each of which has shaped the level of protection available to workers in the present.

The Soviet system created a centralised model based on detailed subordinate regulation and a list-based
approach to the allocation of compensation entitlements. Its effectiveness depended on administrative control
rather than on the protection of individual rights, and its central structural choice—using occupational list
membership as the trigger for legal entitlements—has proved remarkably durable.

During the transitional period of the 1990s, the formal legal framework remained in place while en-
forcement weakened substantially. This period did not generate an alternative allocation logic; it confirmed
that the list-based approach would persist by default in the absence of a deliberate policy choice to replace it.

Today, occupational safety regulation in Kazakhstan rests on a combination of labour, social, and sub-
ordinate legislation. Risk-based elements exist in the legislation. The Labour Code’s risk assessment obliga-
tion is genuine. Whether that obligation produces risk-proportionate outcomes is a different question—and
the answer, as this analysis shows, is that it does not, because the Social Code and the subordinate acts main-
tain a list-based entitlement structure that operates independently of risk assessment results.

On the basis of this analysis, five directions for legislative reform are identified.

The first concerns the basis for social guarantees. Amendment of Articles 69, 89, 105, 182, and 183 of
the Labour Code is required to make the level of individually assessed occupational risk—determined under
Order No. 363—the legal trigger for reduced working hours, supplementary leave, pay supplements, and re-
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lated guarantees. Order No. 1053 should be repealed, and Order No. 363 should be extended to include a
methodology for translating risk assessment results into concrete guarantee parameters.

The second direction addresses the conflict between the Labour Code and the Social Code. Articles
248(2) and 250(1) of the Social Code should be amended to condition entitlement to mandatory occupational
pension contributions on assessed risk levels rather than on list membership. The corresponding amendment
to Government Resolution No. 520 of 30 June 2023 would be required to give effect to this change.

The third direction concerns regulatory consolidation. Orders No. 1053, No. 1054, No. 1056, and
No. 1057 should be merged into a single normative instrument establishing unified rules for social guaran-
tees at hazardous workplaces, grounded in individual risk assessment rather than categorical occupational
classification.

The fourth direction relates to state supervision. The provisions of the Entrepreneurial Code governing
the grounds and frequency of unscheduled inspections should be revised to extend the preventive reach of
labour inspection in line with ILO Convention No. 81, with corresponding amendments to the Labour Code’s
chapter on occupational safety oversight.

The fifth direction covers emerging employment forms and the occupational disease list. The list of oc-
cupational diseases should be reviewed against ILO Recommendation No. 194 to capture contemporary pro-
duction factors. Platform workers should be brought within the scope of minimum occupational safety stand-
ards through targeted amendments to the Social Code’s chapter on platform employment.

These findings are consistent with positions advanced in international scholarly literature.
N. Aburumman et al. emphasise the need for transition to integrated models of occupational risk manage-
ment, and V. Leso et al. call for adaptation of legal regulation to emerging forms of employment [2, 30]. The
Kazakhstani case confirms both the general diagnosis and the specific difficulty: hybrid models are not self-
correcting. The coexistence of two regulatory logics without a resolution rule does not gradually resolve it-
self in favour of the more effective approach; it tends instead to reproduce itself through the path of least in-
stitutional resistance, which is—as the history reviewed here shows—the list.

The scientific novelty of the study lies in the substantiation of the concept of a hybrid regulatory model
formed through the combination of a Soviet list-based system and contemporary risk-based regulatory ap-
proaches applied to the Kazakhstani context. Further development of the regulatory framework should be
aimed at establishing a coherent, integrated, and effective model ensuring genuine protection of workers’ life
and health.
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A.®. drmycosa, U.C. CakraranoBa

Ka3zakcran Pecny0aukacbinaa 3UsiHABI KOHE KAyinTi
eHOeK JKarJailjiapblHIa eHOeKTI KOpFrayabl KYKBIKTBIK peTTey:
KEeHEeCTIK Ti3iMIiK Mo/1e/Ib/IeH ToyeKeJI-0aFaapabl Taciiare Aeiin

Makanana Kazakcran PecnybnukachlHma 3usiHIOBI JKOHE KayinTi OHIIPICTIK (akTopiapIblH dcepiHe
YIOBIPAWTHIH JKaFqaiiapia eHOeKTi KOpFayabl KYKBIKTBIK PETTEYIH DBOJIOLMSCHI 3epTTENAl; KEHECTIK
TI3IMJIIK MOJEJIBJCH Ka3ipri 3aMaHFhl TOyeKel-Oarmapibl TOCUINIH JJIEMEHTTEPiHE OTYyre epeKile Hazap
aylapblUIFaH. 3epTTeyAiH MakcaTbl — KOJJIAHBICTaFbl HOPMAaTHBTIK-KYKBIKTBIK Oa3aHBIH KYPBUIBIMIBIK CH-
naTTaMajapblH aHBIKTAy JKOHE ToyeKel-OaFiapiibl MeXaHU3MICPIiH 9JIeyMETTIK KeNMUIIIKTep )KyHeciHe HHTe-
rpalsIaHy IopekeciH Oaranay. 3epTTeyAiH METOMOJIOTHAJIBIK HETi31H TapUXU-KYKBIKTBIK, CABICTBIPMAIIbI-
KYKBIKTBIK, (hOpMabIbI-3aHJIBIK JKOHE JKYHENK-KYPBUIBIMABIK OMICTEPIiH >KUBIHTBIFBI KYpalmbl; OJapIblH
OPKANCHICH «OicTep» OeiMiHEC CHIIATTAlIFaH HAKTHI 3¢pTTEY MiHJCTiHE KOJJaHbLUIAIbl. IMITHPHKAIBIK Oa-
3aceiH Kaszakcran PecnyOnukachinblH EHOek konekci MeH OneyMmeTTik kozekci, XEY-upmH Ne 81, Ne 155
skoHe Ne 187 xoHBeHumsapel, coHpmai-ak XEY-HbIH eHOeKkTi Kopraynasl Oackapy kyiieci OoiibIHIIa
nyckayneirel (ILO-OSH 2001) xypaiinsl. KocinTik Toyekennepai Oaraimay pecMH TYpAe CHTI3Lmi, amaiima
QIEYMETTIK KEeIUIIKTepre KYKbIK, SIFHH JKYMBIC YaKbITBIHBIH KBICKAPTBUIFAH Y3aKTHIFEI, KOCBIMIIA JIEMAJbIC,
eHOCKaKBIHBIH JKOFapbUIaybl 91l ¢ OEKITUIreH KacinTep MeH oHAipicTepaiH Ti30enepi apKbUIbl aHBIKTaIa bl
Baranay Tetiri 6ap, 6ipak o1 ic KY3iHAE HOTIDKETe dcep eTmeiai. AHBIKTaIFaH ANNIAKTHIK )KYHETiK CHITaTKa
ue. 3aHHaMa OipiH-0ipi JKOKKa IIBIFAPATBIH €Ki PETTEYIN TACUIAI KaMTUABI, OipakK OJapJblH apachIHIAFbI
0achIMABIKTBI OenrineidTiH HopMa >kKOK. JKymbic Oepymiiyiep Ti3imuepai OacuIbUIBIKKA ajafgbl, ©UTKEHi
KOJITaHBICTAFbl KOJEKCTEP [ OCHIHBI Tayar eTefi. KanbinTackaH skaraaiiiel e3repTy KoaupUKalysIaHFaH
aKTiJepre THICTI Ty3eTylep eHIi31IMeHiHIIe MYMKIH eMec.

Kinm coe30ep: eHOEKTi Kopray, eHOEK KYKBIKTHIK PeTTey, 3USHIbI eHOEK jkKaFAailaphl, KOCINTIK ToyeKenaep,
QJeyMeTTiK Keminaikrep, Kazakcras.

A.®. Srmycosa, U.C. Cakraranosa

IIpaBoBoe pery,iupoBaHue OXpaHbl TPY/a BO BPEAHBIX M ONMACHBIX YCJIOBHIX
B Pecny0sinke KazaxcTraH: oT cOBeTCKO# CIIUCOYHOM MO/IeJIH K PUCK-
OPHEHTHPOBAHHOMY MOAXOAY

B cratbe uccnemyercst 3BOJIIOLMS IPAaBOBOTO PEryIMpPOBaHMs OXpaHbl TPYAa B YCIOBUAX BO3/eiCTBUS Bpel-
HBIX U OIIACHBIX TIPOM3BOJICTBEHHBIX (hakTopoB B Pecrybnmke Kazaxcran, ¢ akiieHTOM Ha Iepexojie OT COBET-
CKOH CIIMCOYHOM MOJENH K JIEMEHTaM COBPEMEHHOTO PHUCK-OPHEHTHPOBAaHHOTO moaxoxa. Llems mccmenona-
HHSI — BBISIBUTH CTPYKTYPHBIE XapaKTEPUCTUKH JEHCTBYIOIIEH HOPMAaTHBHO-TIPaBOBOW 0a3bl U OLIEHUTH CTe-
MEeHb UHTETPAlliy PHCK-OPUEHTHPOBAHHBIX MEXAHU3MOB B CHCTEMY COIHANBHBIX rapaHTHi. MeTogomormde-
CKYI0O OCHOBY HCCIIEIOBAHHUsS COCTaBISICT COBOKYIHOCTb HCTOPHKO-IIPAaBOBOI'O, CPaBHUTEIHHO-IIPABOBOIO,
(hOopMaITbHO-IOPUNYECKOTO U CHCTEMHO-CTPYKTYPHOTO METOJIOB, KaX[bIil M3 KOTOPBIX MPUMEHSETCS K KOH-
KpPETHOU HCCIIe0BaTEIbCKOM 3amade, OMMCcaHHOH B pa3zaene «MeToab». DMINPHYEcKylo 0a3y COCTAaBISIOT
Tpynosoii konekc u ConnanbsHbIil kogeke Pecriyomuku Kazaxcran, Konsenimu MOT Ne 81, No 155 u Ne 187,
a taioke PykoBozcrBo MOT no cucreme ynpasnenust oxpanoii tpyaa (ILO-OSH 2001). Ornenka npodeccro-
HAJIBHBIX PUCKOB BBeeHa (pOpMaibHO, OJJHAKO MPAaBO HA COLMAIBHBIC FAPaHTUH — COKPAIIEHHYIO HPOJIOJI-
JKUTEIBHOCTD pabodero BpeMeHH, JTOMOIHUTEIBHBIN OTIYCK, ITOBBIIIEHHYIO OIUIAaTy TPYAa — IO-TIPEKHEMY
OTIpe/IeNsieTCs Yepe3 yTBEepKAEHHBIE MepeyHu Mnpodeccuil n Mpou3BoACTB. MeXaHU3M OLCHKH CYIIECTBYET,
OJIHAKO HE ONpeAeNsieT MPAaKTHUECKUX Pe3ylbTaToB. BHIABICHHBIN pa3pblB HOCUT CHCTEMHBIN XapakTep. 3a-
KOHOJJATeNIbCTBO COMEPIKUT J(Ba KOHKYPUPYIOINX PEryJSTOPHBIX IOIX0Aa 0e3 HOPMEI, yCTaHABIMBAIOIICH
UX MpHopuTeT. PaboTonareny pykoBOACTBYIOTCS TIEPEUHSIMH, TOCKOJIBKY HMEHHO Ha HUX YKa3bIBAIOT JICHCT-
BYIOIIHE KOAEKCHI. V3MeHeHNe CIIOKHBIIEIiCS CUTyaIllii HEBO3MOXKHO 0e3 BHECEHHS COOTBETCTBYIOIIHUX IT0-
MPaBOK B KOAN(PHIMPOBAHHBIE aKThI.

Kntouegvie cnosa: oxpaHa Tpyna, NPaBOBOE PEryIUPOBaHUE TPYZa, BPEAHBIE YCIOBHUS TpyaAa, npodeccuo-
HaJIbHBIE PHCKH, COIMANbHBIE TapanTun, Ka3zaxcraH.
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