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Study on the reconstruction of rules and regional coordination for cross-border
tourism disputes from the perspective of China—Central Asia cooperation

The systemic difficulties in governing cross-border tourism disputes stem from three interrelated factors: the
inherently transnational nature of tourism activities, structural inequalities between the parties, and significant
differences in regional legal cultures. These factors collectively reveal structural deficiencies in traditional
private international law when applied to China—Central Asia tourism disputes, particularly the fragmentation
of jurisdictional connecting factors and imbalance in choice-of-law determinations. To address these chal-
lenges, this study adopts the protection of the weaker party as its core normative principle and seeks pathways
for reform along two dimensions—rule reconstruction and regional coordination. First, it proposes a protec-
tive connecting-factor framework centered on the consumer’s habitual residence, supplemented by a market-
targeting criterion, alongside a choice-of-law principle that prevents any reduction in consumer protection
levels. Second, it advocates the creation of dispute-resolution infrastructure combining a China—Central Asia
cross-border tourism ODR platform with specialized collegiate benches, and the enhancement of a dual-track
regional cooperation mechanism, driven jointly by judicial assistance and administrative regulation. By bal-
ancing state judicial sovereignty with the protection of consumer rights and interests, this approach seeks to
transform cross-border tourism dispute resolution from fragmented rule application to systemic institutional
coordination. Ultimately, it aims to foster a cross-border tourism rule-of-law community that ensures proce-
dural accessibility, substantive justice, and strengthened regional mutual trust in the rule of law.

Keywords: Cross-border Tourism Disputes, Jurisdictional Rules, Choice-of-law Rules, Consumer Protection,
the Belt and Road Initiative.

Introduction

Under the framework of the Belt and Road Initiative and the construction of the China-Central Asia
community with a shared future, the implementation of visa exemption policies and the increased density of
cross-border flight routes have jointly driven a rapid surge in two-way tourist flows. In recent years, the
number of Chinese tourists traveling to Central Asian countries such as Kazakhstan and Uzbekistan has mul-
tiplied [1]. Concurrently, there has been a continuous increase in cross-border tourism disputes involving
itinerary cancellations, traffic accidents, personal injuries at tourist sites, and shopping fraud. These disputes
typically exhibit a basic pattern characterized by generally low individual claim amounts but a large overall
volume. The relief of rights in such disputes heavily relies on rules concerning jurisdiction allocation and
choice of law in private international law. However, the current legal regime faces a significant adaptability
crisis in the context of China-Central Asia cross-border tourism. The inherent tension between the logic un-
derlying the establishment of connecting factors and the concept of protecting the rights of the weaker party
is becoming increasingly pronounced.

First, the stable concurrence of contractual and tortious obligations. Cross-border tourism activities typ-
ically revolve around outbound tourism contracts, while simultaneously encompassing multiple contractual
relationships such as flight bookings, accommodation services, and local tour arrangements. Furthermore,
these activities are accompanied throughout by tort risks, including traffic accidents and deficiencies in safe-
ty and security obligations at tourist sites. This creates a liability structure where a single factual basis corre-
sponds to multiple claims for rights. In China-Central Asia tourism circuits, emerging formats such as tours
in border cooperation zones, cross-border self-drive tours, and cross-border shopping tours further extend the
travel chain. This results in the places of contractual performance and the places of tortious acts being dis-
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persed across multiple countries, leading to difficulties in legal characterization and directly affecting the
determination of jurisdiction and the applicable law [2].

Second, the “weaker party” vs. “stronger party” structure among the subjects. Cross-border tourists are
inherently disadvantaged in areas such as information access, language communication, evidence preserva-
tion, and cost control for rights protection. Their unfamiliarity with local legal systems and social rules in
foreign environments further accentuates their characteristics as typically ultra-vulnerable consumers. Do-
mestic and foreign travel agencies, online travel platforms, airlines, and overseas ground service agencies,
leveraging standard terms, collectively hold the initiative in bargaining. They bundle exemption/limitation of
liability clauses with jurisdiction and choice-of-law clauses. The extension of the liability chain and the blur-
ring of liability boundaries directly lead to the continuous spillover of risks within multi-layered contractual
networks.

Third, the unique cultural and legal differences in the Central Asian region. The legal systems of Cen-
tral Asian countries are often influenced by a mix of Soviet legal traditions and Islamic legal culture. Marked
divergences exist between China and these jurisdictions in the systemic architecture and regulatory sophisti-
cation governing domains like consumer protection, tort law, and tourism oversight. Furthermore, certain
states enforce comparatively rigorous administrative controls pertaining to border governance and security
protocols. These differences in institutional models and operational logic not only make it difficult for Chi-
nese tourists to form reasonable expectations regarding dispute resolution pathways and adjudication out-
comes but also increase the operational costs and outcome uncertainties for Chinese courts when applying
foreign law or recognizing and enforcing foreign judgments. This objectively amplifies the risk spillover ef-
fects of cross-border tourism disputes [3].

First, the “fragmentation™ of territorial connecting factors in multi-segment performance. The Civil
Procedure Law and relevant judicial interpretations generally determine jurisdiction for contractual disputes
based on the defendant’s domicile or the place of contractual performance, and for tort disputes based on the
place of tortious conduct or the place where the injury result occurred. However, in typical China-Central
Asia cross-border tourism disputes, the act of signing up and concluding the contract occurs within China,
parts of the contractual performance take place overseas, and the place of registration for transportation vehi-
cles or the location of information service platforms may involve a third country. The coexistence of multiple
places of performance and tortious acts constitutes a common scenario. Mechanically applying traditional
territorial connecting factor rules often results in a situation where multiple courts formally possess jurisdic-
tion, yet none provides realistically accessible relief for consumers. This leads to an increase in parallel liti-
gation and jurisdictional challenges, wasting judicial resources and potentially generating conflicting judg-
ments [4]. The behavior-guiding and risk-allocation functions that jurisdictional rules are supposed to pos-
sess are significantly weakened, rendering the dispute resolution process highly contingent and characterized
by externalized costs.

Second, the “substantive unfairness” of party autonomy in the context of standard-form contracts. In the
judicial practice of tourism disputes, there exists a tendency for the over-application of Article 41 (general
rules for contracts) and the systematic weakening of Article 42 (special protection for consumer contracts) of
the Law on the Application of Law in Foreign-related Civil Relations. A large number of outbound tourism
contracts and online booking agreements preemptively stipulate, through standard terms, the application of
the law of the operator’s country or a third country, and submit disputes to foreign courts or arbitration insti-
tutions. This directly excludes the application of the law of the consumer’s domicile and its mandatory pro-
tective norms. In the absence of effective procedural and substantive review mechanisms, such unilateral
choice-of-law clauses are often recognized outright. Consequently, conflict-of-law rules designed for con-
sumer protection fall into the dilemma of having normative form but lacking functional effect. For Chinese
tourists traveling to Central Asia, if forced to initiate legal proceedings overseas, language barriers, economic
burdens, and the risks associated with cross-border judgment enforcement would substantially diminish their
substantive right to relief. This outcome clearly deviates from the legislative philosophy of protecting the
rights of the weaker party established in domestic law.

In essence, cross-border tourism disputes between China and Central Asia exhibit a threefold complexi-
ty typified by: the concurrence of legal claims, structural asymmetry between the involved parties, and sub-
stantive regional divergences in legal culture. Traditional rules for jurisdiction allocation and choice of law
reveal a dual failure in this context: the fragmentation of territorial connecting factors and the abuse of the
principle of party autonomy. Meanwhile, existing tourism cooperation documents in the Central Asian region
mostly remain at the level of policy pronouncements and administrative coordination, with scant attention
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paid to the resolution of civil and commercial disputes and consumer rights protection. There is a marked
deficiency in regional-level regulatory coordination mechanisms and procedural linkage pathways. Conse-
quently, difficulties in rights protection that could have been mitigated through institutional synergy are fur-
ther amplified and entrenched into the practical contradiction of being able to “go out” and “enjoy the trip”
but finding it hard to “seek redress”. Thus, cross-border tourism disputes have become a crucial touchstone
for testing whether China’s foreign-related civil and commercial rules can support the high-quality opening-
up under the Belt and Road Initiative. They also provide a clear problem-oriented basis for subsequently re-
constructing the jurisdictional rule system and improving the choice-of-law mechanism within the Central
Asian context.

Method and materials

This paper employs a literature analysis method.

Literature Analysis Method—This paper, through literature analysis, points out that the systemic chal-
lenges encountered in the governance of cross-border tourism disputes stem from three interrelated attrib-
utes: the inherent transnational nature of tourism activities, structural inequalities among participants, and
significant differences in regional legal cultures. The cumulative effect of these attributes exposes the struc-
tural deficiencies of traditional private international law in applying it to China-Central Asia tourism dis-
putes, particularly in the fragmentation of jurisdictional factors and the imbalance in the determination of
applicable law. Through literature analysis, corresponding solutions are identified.

Results

In China—Central Asia cross-border tourism disputes, the determination of the applicable law ought to
perform a structural function of protecting tourists as the weaker party. Yet the misaligned application in ju-
dicial practice of Articles 41 and 42 of the Law of the People’s Republic of China on the Application of Laws
to Foreign-Related Civil Relations (hereinafter the “Foreign-Related Choice-of-Law Law”) has confined
consumer protection to an institutional design on paper while rendering it ineffective in adjudication. This
directly affects whether Chinese tourists can obtain substantive judicial relief when disputes arise in Central
Asia.

1 Article 41 “Crowding Out” Article 42: Empirical Identification of the Core Conflict

Empirical research indicates that Chinese courts in foreign-related tourism contract disputes rely heavi-
ly on Article 41, the general conflicts rule for contracts, while rarely activating Article 42, the special rule for
consumer contracts. A systematic review of foreign-related tourism disputes published on China Judgments
Online from 2011 to 2019 shows that more than 60 % of cases involved misapplication or improper applica-
tion of conflict-of-laws rules, and the application rate of Article 42 was below 10 % [5]. A considerable
number of tourism contracts have been mechanically characterized as service contracts or contracts of car-
riage and thereby subsumed under the “neutral” framework of Article 41, with their inherent consumer at-
tributes being systematically disregarded.

This deviation is particularly salient in disputes involving travel to Central Asia. Tourism products in
this setting are highly packaged and platform-based: Chinese tourists typically purchase bundled products to
Kazakhstan, Uzbekistan, and other destinations through domestic travel agencies or online travel platforms;
contract negotiation and payment are completed within China; and the tourist squarely satisfies the definition
of a consumer under Article 42, namely a person contracting for personal life needs. Nevertheless, some de-
cisions treat the fact that tourism services are performed abroad as the sole foreign element and apply the law
of a Central Asian state to the entire dispute without first determining whether the contract constitutes a con-
sumer contract and whether Article 42 should take priority.

From the standpoint of normative structure, Article 41 prioritizes party autonomy and the law of the
place with the closest connection, and is in essence value-neutral; Article 42, by contrast, operationalizes
targeted protection of the weaker party through the application of the law of the consumer’s habitual resi-
dence and by restricting party autonomy. Where the consumer character of a tourism contract is not recog-
nized, courts effectively replace a protective rule that should serve distributive-justice functions with a for-
mally neutral conflicts rule. In Central Asia-related cases, this misordering of normative priority often leads
to adjudicatory consequences, such as lower standards for non-pecuniary damages (such as emotional dis-
tress) and a more lenient review of standard-form exculpatory clauses—outcomes that significantly weaken
Chinese tourists’ sense of legal security and their litigation expectations in an unfamiliar legal environment.

2 The Distortion of the “Closest Connection” Principle and Result-Oriented Correction
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Even in cases where courts acknowledge the consumer nature of the contract, the closest-connection
principle is frequently applied in a distorted manner. One distortion is the simple equation of “closest con-
nection” with the law of the travel destination. Under either Article 41 or the fallback clauses associated with
Avrticle 42, some decisions directly treat the foreign place of performance as the closest-connection locus,
while overlooking key elements such as the place of contract formation, the operator’s place of registration,
and the directionality of marketing. This renders the destination law—often markedly unfavorable to tour-
ists—the de facto default applicable law. A second distortion is the neglect of claim-splitting and plural con-
necting factors. Academic commentary observes that matters like contract termination and the enforceability
of standard clauses often embody purely domestic legal constructs; however, when subsumed under a mono-
lithic adjudicative framework, they are collectively submitted to foreign law, thereby producing substantive-
ly unjust results.

A sharp contrast can be found in Article 6 of the EU Rome | Regulation, which establishes an explicitly
consumer-favorable orientation for consumer contracts: while allowing the parties to choose the applicable
law, it prohibits such choice from depriving consumers of the minimum protection afforded by mandatory
provisions of the law of their habitual residence. In evaluating foreign-related tourism disputes, Chinese
scholarship widely advocates, within the framework of Article 42, introducing a result-oriented interest-
balancing method—treating the substantive protective outcome as a material dimension in assessing the
closest connection, rather than mechanically deriving it from geographic factors alone.

In the China—Central Asia tourism context, result-oriented analysis has particular institutional justifica-
tion. Many commentators observe that although Central Asian states generally recognize basic tourist rights
through tourism legislation and consumer-protection laws, they often impose relatively low caps on person-
al-injury compensation or adopt conservative positions toward non-pecuniary damages. If Chinese courts
unreflectively treat destination law as the law of the closest connection, they effectively accept, at a systemic
level, a lower standard of protection for Chinese tourists [6]. Accordingly, for Central Asia tourism products
organized by Chinese travel agencies, contracted within China, and specifically marketed to the Chinese
market, the law of the Chinese tourist’s place of habitual residence should, for purposes of interpreting Arti-
cle 42, be presumptively regarded as the law with the closest connection and given priority. Only where the
transaction constitutes a purely extraterritorial consumption scenario with no substantive connection to China
should the destination law apply instead.

3 A Restrained Deployment of Mandatory Rules and the Public-Policy Reservation

The last institutional line of defense for consumer protection within the conflicts framework lies in
mandatory rules and the public-policy reservation. Article 4 of the Foreign-Related Choice-of-Law Law es-
tablishes the priority application of China’s mandatory provisions, providing a normative basis for the extra-
territorial application of consumer-protection rules concerning tourism safety obligations and the invalidity
of certain standard terms. In China—Central Asia tourism disputes, if foreign law permits tourism operators to
exempt themselves, through standard terms, from liability for personal injury caused by gross negligence,
Chinese courts may rely on mandatory invalidation rules under the Civil Code’s Contract Book, the Law on
the Protection of Consumer Rights and Interests, and the Tourism Law to exclude the application of foreign
law and apply Chinese law directly.

Yet neither mandatory rules nor the public-policy reservation is a panacea for rights relief. Scholarship
distinguishes between the affirmative application of mandatory rules and the negative exclusionary function
of the public-policy reservation: the former should be confined to a limited set of rules closely linked to fun-
damental state interests or basic civil rights, while the latter should be invoked only where the outcome under
foreign law would significantly conflict with the forum’s fundamental values. Moreover, Central Asian states
themselves are intensifying tourist-consumer protection. Uzbekistan’s tourism legislation, for example, ex-
pressly lists the protection of tourists’ rights and safety as a basic principle and has recently joined the Inter-
national Code for the Protection of Tourists, signaling an internationally oriented willingness to raise protec-
tion standards. Against this backdrop, an overbroad application of China’s mandatory rules may undermine
cross-border legal trust and institutional alignment within the Belt and Road framework.

Accordingly, in Central Asia-related tourism disputes, the use of mandatory rules and the public-policy
reservation should satisfy a triple threshold [7]: (i) the dispute must bear a close and substantive connection
with China—manifested, for instance, by the consumer being a Chinese resident, the contract being conclud-
ed in China, and the operator having a clear China-oriented market direction; (ii) the relevant rule must im-
plicate core rights such as the tourist’s life and personal safety or human dignity, or otherwise relate to Chi-
na’s basic consumer-protection order; and (iii) the outcome under foreign law must be manifestly below the

Cepus «[lMpaBo». 2026, 31, 1(121) 53



Wang Hong-wei, Ye. Omirzhanov, Su Ming-zhe

baseline standards of Chinese law in terms of compensation magnitude or allocation of responsibility, creat-
ing an unacceptable value gap. Only where all of these conditions are met is it appropriate to adjust adjudica-
tion through mandatory rules or the public-policy clause.

In China—Central Asia cross-border tourism disputes, deviations in choice-of-law practice are concen-
trated in three respects: at the normative level, Article 41 compresses the application space of Article 42,
permitting a formally neutral choice-of-law rule to eclipse the fundamental objective of consumer protection;
interpretively, the principle of closest connection is reductively equated with the law of the destination, by-
passing considerations of protective outcomes and equitable interest-balancing; and in terms of remedies,
mandatory rules and the public-policy reservation are either neglected in judicial practice or display a ten-
dency toward over-expansive use. The shared consequence of these deviations is that the consumer-
protection principle remains a legislative proclamation rather than an operational reality in concrete cases.
For this reason, the following discussion will examine—along the dual dimensions of rule reconstruction and
regional coordination—how, under the China—Central Asia cooperation framework, the choice-of-law re-
gime for cross-border tourism disputes can be reshaped by refining connecting factors, strengthening the
consumer-favorable principle, and embedding regional coordination mechanisms.

Discussion

1 The Protective “Dilution” of Connecting Factors

The 2023 amendments to the Civil Procedure Law and the Several Provisions of the Supreme People’s
Court on Issues Concerning Jurisdiction over Foreign-Related Civil and Commercial Cases introduced, in
addition to the general framework for foreign-related jurisdiction, specific provisions addressing foreign-
related consumer disputes. By deploying concepts such as an “appropriate connection” and “habitual resi-
dence”, these reforms broadened the jurisdictional reach of Chinese courts over overseas operators, reflecting
an overall legislative orientation toward enhanced consumer protection. In the China—Central Asia cross-
border tourism context, however, such protective connecting factors display a conspicuous tendency toward
“dilution” at the stage of practical application.

First, the identification criteria for a consumer’s habitual residence are poorly adapted to tourism-
related transactions. The judicial interpretation of the Civil Procedure Law defines habitual residence as a
locality where a person has resided continuously for more than one year after leaving the place of domicile.
This criterion, premised on a static model of residence, is ill-suited to the high mobility inherent in cross-
border tourism [8]. In adjudication, where the place of performance of the tourism contract and the locus of
the harmful result are primarily situated in Central Asian states, some courts revert to the traditional jurisdic-
tional approach centered on the defendant’s domicile coupled with the place of contract performance, there-
by failing to give full institutional effect to habitual residence as a protective connecting factor.

Second, in online tourism business models, the “place of business operations” is marked by pronounced
indeterminacy. Tourism packages for China—Central Asia travel are predominantly marketed online through
domestic platforms or agencies, whereas their delivery is executed by locally-based destination management
companies within Central Asia. This operational model leads to a significant fragmentation of the loci of
contract formation, performance, and business establishment. Existing decisions often deny an “appropriate
connection” with China on the ground that the foreign destination operator has no permanent establishment
in China, and consequently exclude Chinese jurisdiction over overseas operators. In substance, this line of
reasoning indirectly incentivizes market actors to achieve a form of jurisdictional “de-China-ization” through
contractual structuring and corporate design.

More broadly, China currently lacks specialized jurisdictional provisions tailored to tourism disputes.
The extant rules on foreign-related civil jurisdiction are largely calibrated to general commercial transactions
and are insufficiently responsive to the low-value, high-frequency nature of tourism disputes and the pro-
nounced asymmetry between operators and consumers. This mismatch renders case characterization and the
selection of connecting factors heavily dependent on judicial discretion, resulting in fragmented outcomes. In
China—Central Asia cross-border tourism disputes, jurisdictional determinations diverge significantly even
for similar routes and similar incidents: some cases are accepted by Chinese courts, while others are held to
fall within the jurisdiction of destination courts, making consumers’ avenues of judicial relief highly contin-
gent. Moreover, Chinese courts have applied inconsistent thresholds in determining whether jurisdiction may
be established on the basis of the “place of business operations” or the “place where the harmful result oc-
curs”.

2 Formal Party Autonomy and Substantive Unfairness in Choice-of-Forum Clauses
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In China—Central Asia tourism contracts and related platform agreements, operators commonly pre-
designate—through standard terms—exclusive jurisdiction in the courts of the operator’s domicile or sub-
mission to foreign courts or arbitral institutions, while excluding the jurisdiction of the consumer’s domicile.
The 2023 amendments to the Civil Procedure Law removed the requirement of an actual connection in the
foreign-related choice-of-court regime in order to expand the scope of party autonomy. Yet the amended
framework does not distinguish negotiated agreements between commercial entities from adhesion contracts
faced by consumers, thereby objectively amplifying the adverse effects of choice-of-forum clauses on the
weaker party.

In judicial practice, review standards for choice-of-forum clauses in standard-form agreements are
sharply divided. One line of cases adheres to a paradigm emphasizing party autonomy and procedural regu-
larity: so long as the clause is clear in wording and does not contravene rules on hierarchical jurisdiction or
exclusive jurisdiction, validity is presumed. Another line of cases seeks to incorporate a consumer-protection
perspective, restricting the effect of foreign forum clauses on grounds such as the operator’s failure to pro-
vide adequate notice and explanation, or the clause being manifestly unfair. In the absence of a unified judi-
cial interpretation, the validity assessment of choice-of-forum clauses largely turns on the trial judge’s sub-
jective understanding of the consumer’s disadvantaged position.

In practice, tourists may complete registration and payment for tourism products within China, yet must
initiate proceedings abroad once a dispute arises. Even where operators highlight jurisdiction clauses through
bold type or pop-up windows, given the typically limited amounts in controversy and the high costs associat-
ed with foreign litigation, such arrangements substantially compress the consumer’s effective space for judi-
cial relief. From a comparative perspective, the EU’s Brussels I Recast Regulation explicitly prohibits, prior
to the emergence of a dispute, contractual arrangements that deprive consumers of the right to sue in the
courts of their habitual residence; choice-of-forum agreements generally take effect only after the dispute
arises and only under specific conditions. By contrast, China’s current framework has not introduced compa-
rable mandatory constraints on standard-form choice-of-forum clauses in the field of foreign-related tourism
consumption, and the principle of protecting the weaker party has yet to be meaningfully operationalized at
the level of procedural law.

3 Structural Barriers in Regional Jurisdictional Conflicts and the Cross-Border Enforcement of Judg-
ments

Even where Chinese courts can establish jurisdiction through protective connecting factors and by in-
validating choice-of-forum clauses, China—Central Asia cross-border tourism disputes still confront the prac-
tical difficulty that judgments may fail to “land” extraterritorially. China has concluded civil and criminal
judicial assistance treaties with only some Central Asian states, which provide for mutual recognition and
enforcement of civil and commercial judgments. Yet these arrangements are generally confined to standard
conditions—such as finality of the judgment, jurisdiction of the rendering court, and the absence of res judi-
cata conflicts—and do not design simplified procedures specifically for low-value, high-frequency consumer
tourism disputes, nor do they establish a regional “first-seised court” priority rule to coordinate parallel pro-
ceedings.

China has not acceded to a unified multilateral convention on the recognition and enforcement of for-
eign judgments. Recognition and enforcement of Chinese judgments abroad therefore continue to rely pri-
marily on bilateral treaties and de facto reciprocity, resulting in limited predictability and low enforcement
efficiency. Accordingly, even if tourists obtain favorable judgments from Chinese courts, substantial obsta-
cles remain to realizing actual compensation in Central Asian jurisdictions. The absence of regional coordi-
nation mechanisms further heightens the risk of parallel litigation: Central Asian courts may take up the
same dispute first under destination-law approaches or defendant-domicile rules, while Chinese courts lack
clear conflict-of-jurisdiction rules to determine whether proceedings should be stayed or continued. Existing
scholarship has already underscored the inadequate supply of coordination rules for jurisdictional conflicts
within China’s foreign-related civil jurisdiction regime; the system also lacks structured tools to respond to
abusive foreign litigation, anti-suit injunctions, and duplicative proceedings. China—Central Asia cross-
border tourism disputes constitute a paradigmatic manifestation of this structural deficiency.

In sum, the difficulties in applying jurisdictional rules to China—Central Asia cross-border tourism dis-
putes crystallize into three central tensions: the functional insufficiency in identifying and applying protec-
tive connecting factors; the institutional imbalance between the formal autonomy of choice-of-forum clauses
and substantive justice; and the systemic incompleteness of mechanisms addressing regional jurisdictional
conflicts and the enforcement of judgments. These challenges indicate that merely technical, domestic-law
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adjustments are unlikely to meet the practical needs of cross-border tourism dispute resolution. Going for-
ward, an overarching redesign of the China—Central Asia cross-border tourism dispute resolution architec-
ture—through rule reconstruction and regional cooperative governance—appears necessary.

Conclusion

The foregoing analysis demonstrates a dual failure of jurisdictional and choice-of-law rules in protect-
ing consumers in China—Central Asia cross-border tourism disputes. Such failure stems not only from tech-
nical deficiencies in China’s domestic conflict-of-laws framework, but also from the absence of coordination
mechanisms at the regional level. Effective protection of Chinese tourists’ rights cannot be achieved through
unilateral legislative “correction” by a single state. Rather, within the frameworks of the Belt and Road Initi-
ative and the Shanghai Cooperation Organisation (hereinafter the “SCO”), it is necessary to undertake an
integrated institutional redesign—combining rules, platforms, and cooperation—in order to construct a Cen-
tral Asia—oriented structure for coordinated governance of cross-border tourism disputes.

1 Rule Reconstruction: Consumer-Centred Design of Connecting Factors

At the levels of legislation and judicial interpretation, it is necessary to reclassify dispute types and to
clarify the consumer-contract character of China—Central Asia tourism contracts. Empirical studies indicate a
widespread phenomenon in foreign-related tourism disputes whereby courts misapply Article 41 of the For-
eign-Related Choice-of-Law Law so as to circumvent Article 42; the application rate of the consumer-
contract rule is below 10 %. In group tours to Kazakhstan, Uzbekistan, and other Central Asian states, as
well as independent travel products purchased through domestic online travel platforms, the parties’ role
structure is highly stable: tourists contract for personal consumption purposes, while travel agencies or plat-
forms act for profit. This configuration fully falls within the consumer-contract category contemplated by
Acrticle 42. Accordingly, judicial interpretations should enumerate Central Asia—related tourism contracts as
a paradigmatic consumer-contract scenario, requiring courts, where the contractual nature is in doubt, to ap-
ply a rebuttable presumption in favour of consumer status, with the burden of proof placed on the operator to
displace such presumption.

Further refinement is required around connecting factors based on habitual residence and market-
orientation. A useful reference point is the rule model reflected in Article 6 of the EU Rome | Regulation,
which takes the consumer’s habitual residence as the baseline while supplementing it with a “directing ac-
tivities” (market targeting) criterion. Within the framework of Article 42, a judicial interpretation could spec-
ify that where a Central Asia tourism product is promoted online or offline in Chinese within China and set-
tled in Renminbi, the operator shall be presumed to have actively directed its activities to the Chinese mar-
ket; in such circumstances, the law of the Chinese tourist’s habitual residence should enjoy priority both for
the determination of the applicable law and for jurisdictional allocation. This design would enhance the pre-
dictability of legal outcomes and would also provide a clearer normative benchmark for future regional legal
negotiations.

It is also necessary to introduce a conflicts-law articulation of the consumer-favourable principle in the
Central Asia context. In the consumer-contract domain, the EU effectively establishes a results-control
mechanism—prohibiting outcomes more detrimental to consumers—by restricting party autonomy and pre-
serving the minimum protection afforded by the mandatory rules of the consumer’s habitual residence. In
light of practice in China—Central Asia tourism disputes, future judicial interpretations or guiding cases could
establish the following adjudicatory pathway: where multiple connecting factors exist and different laws may
potentially apply, courts should, within the ambit of Article 42, give priority to the option that affords the
consumer a level of protection no lower than that available under Chinese law. Where the protection afforded
by the law of the destination is manifestly inferior to the baseline under Chinese law, courts may, through an
interpretive application of the closest-connection principle in conjunction with the institutional function of
mandatory rules, assign greater weight to the application of Chinese law. Such reconstruction would trans-
form the consumer-protection principle from a legislative declaration into an operational standard for inter-
est-balancing in adjudication.

2 Mechanism Innovation: Building a “China—Central Asia Cross-Border Tourism ODR + Specialised
Collegiate Bench” System

At the procedural level, dispute-resolution infrastructure must be built to match the foregoing rule de-
sign. The EU has established a unified consumer online dispute resolution platform pursuant to the ODR
Regulation, offering multilingual, one-stop online mediation and referral services for cross-border B2C dis-
putes. Drawing on this experience, Chinese scholars in the field of cross-border e-commerce have proposed
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platform-based ODR mechanisms characterised by low cost and enhanced visibility to address consumer
disputes that are low-value, high-frequency, cross-border, and highly digitalised. This approach provides an
institutional template capable of transplantation to China—Central Asia cross-border tourism disputes.

First, a China—Central Asia cross-border tourism ODR platform should be established. On the basis that
the SCO’s Outline for the Development of Tourism Cooperation among Member States and its joint action
plans have already incorporated the protection of tourists’ lawful rights and tourism safety as cooperation
objectives, China could take the lead—together with the competent tourism authorities and ADR institutions
of Central Asian states—to co-build a multilingual online platform and position it as the primary entry point
for cross-border tourism dispute resolution [9]. The front end should provide multilingual services (including
Chinese and Russian) for online complaints, evidence upload, and legal-information consultation [10]; the
middle layer should implement intelligent triage based on dispute type (e.g., breach of contract, consumer
fraud, personal injury) and claim value; the back end should connect to jointly recognised mediation bodies,
arbitral institutions, and specialised collegiate benches within China, thereby enabling hierarchical and cate-
gorised dispute processing.

Second, enforceability should be ensured through an “ODR + judicial confirmation” model. Existing
studies identify the principal weakness of ODR as the lack of coercive enforceability, which necessitates ef-
fective linkage with court judgments or the enforcement mechanisms of internet courts. In China—Central
Asia tourism disputes, domestic practice of “mediation + judicial confirmation” can be adapted: mediation
agreements reached through the cross-border ODR platform may be judicially confirmed online by China’s
internet courts or by basic-level courts in port-of-entry cities, issuing rulings on judicial confirmation; in
Central Asian states, bilateral judicial assistance arrangements may be utilised to incorporate such confirmed
Chinese rulings into expedited recognition procedures. This mechanism would enable tourists to obtain,
within China, an enforceable basis binding upon overseas operators, significantly reducing the costs of cross-
border rights protection.

Third, pilot the establishment of a circuit court for international tourism disputes and a specialised col-
legiate bench. Leveraging Xinjiang’s geographic proximity to Central Asia and existing legal-services zone
platforms, a circuit court or specialised collegiate bench focusing on foreign-related tourism disputes could
be established in Urumgi or Khorgos [11]. Concentrated adjudication of China—Central Asia cross-border
tourism disputes would generate professionalised adjudicatory capacity and coherence. This court should be
deeply integrated with the ODR platform: on the one hand, it would provide merits adjudication and eviden-
tiary support for escalated cases involving serious personal injury or mass disputes; on the other hand, by
issuing guiding cases and rules for reference in similar cases, it would in turn standardise platform outcomes
and promote stability in the identification of connecting factors and the determination of applicable law in
judicial practice.

Fourth, fact-finding of foreign law should be embedded into platform operations. In cross-border tour-
ism disputes, identifying and applying destination law frequently becomes a procedural bottleneck. Drawing
on the Hague Conference’s institutional ideas concerning central authorities and networks for foreign-law
ascertainment, an electronic foreign-law ascertainment module could be built within the ODR platform. Des-
ignated liaison points in Central Asian states could periodically provide information on tourism law, con-
sumer law, and procedural law; where necessary, an expert-opinion mechanism could assist judges and me-
diators in accurately applying foreign law. This approach would reduce the time and economic costs of for-
eign-law ascertainment and would enhance Central Asian states’ institutional trust in the platform.

3 Deepening Cooperation: A Dual-Track Model Driven by Judicial and Administrative Coordination

The effective operationalisation of coordinated governance ultimately depends on cross-border coordi-
nation of public authority. On the judicial track, China could, on the basis of existing bilateral treaties on civ-
il and commercial judicial assistance, promote the negotiation and conclusion with Central Asian states of a
Protocol on Judicial Assistance for China—Central Asia Cross-Border Tourism Disputes. This protocol could
provide simplified procedures specifically for service of judicial documents, taking of evidence, and recogni-
tion and enforcement of low-value judgments, and accord priority recognition to mediation statements and
judicial-confirmation rulings produced through the ODR platform or circuit court mechanisms. Experience
from MERCOSUR—where a significant volume of tourism disputes has been handled through administra-
tive agreements and expert committees—suggests that “micro” specialised mechanisms at the regional level
can effectively absorb high-frequency, low-value cross-border consumer disputes. In recent years, SCO doc-
uments, including prime ministers’ council communications and deliverable lists, have repeatedly empha-

Cepus «[lMpaBo». 2026, 31, 1(121) 57



Wang Hong-wei, Ye. Omirzhanov, Su Ming-zhe

sised strengthening cooperation in tourism and legal fields, furnishing a solid political basis for negotiating
such a protocol.

On the administrative track, a tripartite cooperative network linking cultural-and-tourism regulation,
law-enforcement agencies, and consumer-protection bodies should be constructed [12]. On the one hand,
through the SCO tourism ministers’ meeting and working-group mechanisms, industry-level cooperation
could be institutionalised through joint blacklists, risk-warning notifications, mutual recognition of travel-
agency qualifications coupled with dynamic supervision, and timely sharing with Central Asian regulators of
problematic-merchant information aggregated through the ODR platform and domestic complaint channels.
On the other hand, in high-risk areas, pilot models of “tourism police + cross-border liaison officers” could
be explored to conduct coordinated enforcement and joint inspections targeting typical problems such as
public-security incidents, forced shopping, and unlicensed tour guides, thereby reducing tourists’ rights-
protection costs in overseas environments.

Furthermore, it is essential to establish procedural connections between consular protection, travel
agency assistance, and platform dispute resolution mechanisms [13]. While the Tourism Law has clearly de-
fined the safety guarantee and assistance obligations of travel agencies, in cross-border rights protection sce-
narios, these obligations are often reduced to mere complaint referrals. Regulations could be introduced to
explicitly require tour operators to act as procedural agents for tourists involved in disputes in Central Asia.
Their responsibilities would include assisting with collecting evidence for rights protection, facilitating
online case filing, and connecting with consular channels and platform ODR mechanisms. Meanwhile, over-
seas embassies and consulates may relay case information related to tourist rights to domestic cultural and
tourism authorities and market regulators, achieving an integrated approach where case resolution is coupled
with efforts to improve governance based on case resolutions [14].

Coordinated governance and mechanism innovation oriented toward Central Asia should not be under-
stood as a simple additive supplement to existing rules. Instead, it necessitates a systemic reconfiguration—
oriented around the twin pillars of consumer protection and regional collaboration—encompassing the de-
sign of connecting factors, the establishment of dispute-resolution platforms, and the architecture of inter-
departmental cooperative mechanisms. By reshaping the logic of conflict rules with consumers as the axis,
by building cross-border dispute-resolution infrastructure through ODR mechanisms and circuit courts, and
by consolidating a regional coordination pattern through judicial assistance and administrative linkage, Chi-
na—Central Asia cross-border tourism disputes may finally escape the vicious cycle of fragmented rules, high
remedial costs, and difficulties in enforcement, thereby enabling sustainable, institutionalised protection of
tourists’ rights.

Tourism cooperation between China and Central Asia has intensified rapidly within the frameworks of
the Belt and Road Initiative and the China—Central Asia community with a shared future. The sustained
growth in the number of cross-border tourists and the increasing density of travel routes have rendered tour-
ism disputes an everyday rule-of-law issue in the course of bilateral and regional cooperation.

Taking China—Central Asia cross-border tourism disputes as its focal point, this Article develops a co-
herent analysis along two parallel dimensions: the protection of the vulnerable party and the enhancement of
regional coordinative mechanisms. These disputes are marked by considerable intricacy, stemming from the
overlapping of legal claims, the inherent positional asymmetry between the parties, and differences in re-
gional legal culture. In this setting, the conventional private-international-law rules on jurisdiction and choice
of law display systemic malfunction. On the jurisdictional plane, multiple difficulties arise, including the
functional weakening of protective connecting factors, the absence of substantive review of forum-selection
clauses embedded in standard-form agreements, and the lack of regional coordination mechanisms—Ileading
to parallel proceedings and impediments to the recognition and enforcement of judgments. On the choice-of-
law plane, a structural deviation emerges in which the “stronger-party” provision (Article 41 of the Foreign-
Related Choice-of-Law Law) crowds out the “weaker-party” provision (Article 42); the closest-connection
principle is reduced to a destination-law inference; and the deployment of mandatory rules and the public-
policy reservation remains markedly inadequate. Collectively, these problems demonstrate that China—
Central Asia tourism disputes have become a critical touchstone for assessing the modernization of China’s
foreign-related civil and commercial regime and its capacity for extraterritorial application.

On the basis of the foregoing analysis, this Article proposes a China-specific, Central Asia—oriented so-
lution whose core objective is to construct an integrated institutional scaffold of “rules—judiciary—platform”.
On the rules dimension, the framework should be anchored in clear protective conflict-of-laws norms.
Through judicial interpretation, Central Asia—related tourism contracts should be presumptively character-
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ized as consumer contracts; connecting standards based on habitual residence and the direction of activities
toward the Chinese market should be refined; and a consumer-favourable principle—precluding any diminu-
tion of the level of consumer protection—should be incorporated. Drawing on external experience such as
Avrticle 6 of the EU Rome | Regulation, choice-of-law determinations should adopt a result-oriented ap-
proach to interest-balancing. On the judiciary dimension, the framework should rest on professionalised and
internationalised adjudicatory mechanisms. Building on the port-of-entry regions in Xinjiang, pilot initiatives
should explore the establishment of circuit tribunals or specialised collegiate benches for foreign-related
tourism disputes, and develop a regional international tourism tribunal aligned with China—Central Asia co-
operative arrangements. Through concentrated adjudication, unified decisional standards, and strengthened
mechanisms for the recognition and enforcement of foreign judgments, such arrangements would provide a
predictable judicial anchor for cross-border disputes. On the platform dimension, the framework should be
operationalised through a digital, regional cooperation platform. Under the aegis of the SCO’s tourism coop-
eration framework, a dedicated cross-border Online Dispute Resolution platform for China—Central Asia
tourist disputes should be instituted. This platform would synergistically combine online mediation and arbi-
tration services with mechanisms for ascertaining foreign law and obtaining judicial confirmation, drawing
on the lessons of the EU ODR platform. This would reduce the cost of rights protection in low-value tourism
disputes and enhance the enforceability of dispute-resolution outcomes.

Looking ahead, governance of China—Central Asia cross-border tourism disputes must still address risk
spillovers generated by new business models—such as digital tourism products, algorithmic recommendation
systems, and packaged tours combined with private security services—as well as the difficult question of
delineating the boundaries of the extraterritorial application of China’s consumer-protection norms. With the
further institutionalisation of China—Central Asia cooperation mechanisms and the deepening of the SCO
legal cooperation agenda, China should, while consolidating its existing conflict-of-laws framework, contin-
ue to promote improvements in judicial interpretations, develop the guiding function of representative cases,
and advance bilateral and multilateral treaty negotiations. By organically combining consumer-centered con-
flict-of-laws reasoning with platform-based procedural innovation, China can progressively build a regional
rule-of-law community that both effectively safeguards the lawful rights and interests of its tourists and ena-
bles mutual recognition of rules and institutional interoperability with Central Asian states [15].
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KbiTait MeH OpTanbiK A3Hs BIHTBIMAKTACTBIFbI TYPFBICHIHAH
HIeKapaapaJbIK TYPU3M JayJIapbIH PETTEy epeskesepiH KauTa
KYPBLIBIM/AY JKOHE alMAaKTBIK YHJIECTIpyai 3epTTey

llexapaapanblk Typu3M [aylapblH PETTEyAe KE3[CCeTiH XYHeNiK KUBIHABIKTap e3apa OallaHBICTHI YII
(hakTOpra HETi3AENreH: TYPU3MHIH IMIKI TPAHCYITTHIK CHIIATHI, KAaTBICYIIBl TapamnTap apachbHIAaFbl
KYPBUIBIMIIBIK TEHCI3HIKTEp >KOHE allMaKTBIK KYKBIKTBIK MOJICHHETTEepJIeri allKbIH aiblpMaiubuibikTap. by
(axropnapabiy OipikkeH acepi Kprrait Men OpTaislk A3usi apackIHAAFEl TYpHU3M JayJapblHa KOJJaHBUIAThIH
JOCTYPITi JKEKe XabIKapalblK KYKBIKTBIH KYPBUIBIMABIK KEMIIUTIKTEpiH, acipece I0pUCIUKIUIapas! Gaiina-
HBICTBIPATBIH (DaKTOPIApIbIH OOJIICKTEHYIH JKOHE KOJNJIAHBUIATHIH 3aHIbl aHBIKTAyJaFbl TEHIEePiMCI3IiKTi
kepceremi. Ockl Mocenenepai mienry YIIiH OyJI 3epTTey oJICi3 Tapaml TOCUIH Herisri HOPMAaTHBTIK HETi3
peTiHae KaOBUIHalIbl KOHE €Ki Tipek OoiibIHIIa pedopma KOITaphIH 3epTTEHAl: HOpMalapAbl Kaiita Kypy
JKOHE alMakTBIK YilecTipy. bBip jkaFblHaH, ON TYTHIHYIIBUIAPIABIH KapbIM-KATHIHACHIH AHBIKTAWTHIH
(hakTOpIapABIH KOPFAaHBIC KYHECIH KalTa KYpyabl YCHIHAIBI, ONAPIBIH SICTTEr1 TYPFBUIBIKTHI JKEpiHEe Ha3ap
ayziapasbl JKOHE MaKCaTThl HapblK KpuTepuiliMeH ToNBIKThIpansl. CoHpaii-ak, TYTBHIHYIIBUIApIsl KOPFaybl
Ke3 KeJI'eH TOMEHJETyre THIMBIM CajaThlH 3aH TaHJAy KaFWAATbIH KYpyZAbl yChIHanbl. EKiHIII jkaFbIHaH,
TpaHCIIEKaapaablK TYpU3M CalachlHIAFbl JAaynapabl  OHJaWH memymiH Kpiraid-OpTaneik  Asus
iathopMacklH  MaMaHAAHIBIPBUIFAH  alKajdbl ajKaJapMeH YINTACThIpa OTBIPBIN, JayJapisl I[Ny
MHPPaKYPBUIBIMBIH JAMBITY, COHIal-aK OipJIECKeH COT KOMET1 MEH OKIMIIUTIK PEeTTeyre HeTi3[elreH oHipIiK
BIHTBIMAKTACTBIKTBIH €Ki Ke3C€HIIK MEXaHUXMiH KETUIIIpy YCBHIHBUIAABL. MEMIIEKETTIK COT ereMEHMIriH
TYTHIHYIIBUIAPABIH ~ KYKBIKTapBl MEH MYIJENEpiH KOpFayMeH TEHEcTipe OTHIpBIN, Oyl  Tocin
TpaHCIIEKaapalblK TYpU3M CaJlaCHIHIAFBl JayJapAbl INelIy[e epekeneplHi a3 KoJJaHyHaH Kyherni
WHCTUTYIHOHAIIBIK YHIECTIpyre KOIIyre >KopAeMIecyre OaFbITTalFaH, CaWBIl KeNreHne, MPOIECTiK
KOJDKETIMITIKTI, MaTepPHAaNIBIK OMUICTTIMIKTI JKOHE TPAHCIICKAApaAbIK TYPU3M CallaChIHIAFhl KYKBIK
YCTeMiri >keHiHIeri MaMaHIap KaybIMAACTHIFBIH KAJIBINTACTBIPYFa BIKMAN €T€ OTHIPHII, TPAHCIIEKAaPaJIbIK
TYPH3M caJlachIH/IaFbl OHIPJIIK ©3apa CeHIMIII HBIFaiiTyFa KYKbUIBL.

Kinm ce30ep: meKapaapalblK TypU3M JayJiapbl, FOPUCOMKIMSUIBIK €pexkesnep, 3aH TaHJay epexenepi,
TYTHIHYIIBUTAPBI KOpFay, «bip Oemnney, 6ip ko 6acTamacsl.

Ban Xynsoii, E. Omupxanos, Cy Munwxd

HccaenoBanne 1o peKOHCTPYKIMM HOPM M PerHOHAIbHON KOOPAUHALMHU

TPAHCTPAHUYHBIX TYPUCTHYECKHUX CIIOPOB € TOYKH 3peHHs COTPYAHUYECTBA

Kuras u IlenTpanbHoil A3uu

CucteMHble TPYJHOCTH, BO3HUKAIOIINE MIPU PETYIUPOBAHUU TPAHCIPAHUYHBIX TYPUCTHYECKHUX CIIOPOB, 00Y-
CJIOBJICHBI TPeMs B3aMMOCBSI3aHHBIMH (akTopamu. K HUM OTHOCSATCS: TpaHCHALMOHANbHAs MPUPOJA TypH-
CTUYECKOHM IEATeNIbHOCTH, CTPYKTYPHOE HEPaBEHCTBO MEXAY YYacTBYIOLIMMH CTOPOHAMH U BBIpaKEHHBIE
pa3nu4Ms B PETMOHAIBHBIX NPABOBEIX KynbTypax. COBOKYIHBIH 3(QeKT 3TUX (haKTOPOB BBIBISET CTPYK-
TypHbIE HEIOCTaTKH TPaAUIHOHHOIO MEXIYHAPOJHOIO YaCTHOIO IpaBa MPUMEHUTEIBHO K TyPHUCTUYECKUM
ciopam Mexay Kuraem m llenTpanbHolf Asued, B 4acTHOCTH, (parMeHTanuio (GpakTopoB, CBA3BIBAIOIINX
IOPUCIVKINHY, ¥ JUCOANAHC B ONPEASNICHUH IIPUMEHIMOTo 1IpaBa. [lis pemeHns yKa3aHHbIX Ipo0iIeM B JaH-
HOM HCCJIEJIOBAaHMH B KadecTBE OCHOBHOM HOPMAaTUBHOM OpPHEHTAllMM HCIOJNB3yeTCs 3amuTa Ooiee ciaboit
CTOPOHBI, U TIPEUIAraloTcs MyTH peopM MO ABYM HAIpPaBICHUAM — PEKOHCTPYKIMU HOPM U PETHOHATBHOM
koopauHaiuu. C 0JHOH CTOPOHBI, MpeuIaracTcs NePecTPOUTh 3ALIUTHYIO CHCTEMY (aKTOPOB, OIMpPeAeIsio-
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MUX OTHOIIECHUS MEXJIY MOTPEOUTENIMU, C YIOPOM Ha MECTO MX OOBIYHOTO MPOXKUBAHHSA, TOTOIHEHHYIO
KpUTEpPHEM LIENEBOTO PHIHKA, a TAKXKE YCTAHOBUTH IMPHHIMI BHIOOpA MPUMEHHMOTO TIpaBa, 3ampellaoInii
mo00e CHIDKEHHE YPOBHS 3alluThl motpeduteneid. C apyroil CTOpOHBI, MpelaraeTcs pa3BUBaTh HHOpa-
CTPYKTYpPY pa3pelleHHsi CIIOpOB, coueTaromel KHTaiicKO-IIeHTPaJbHOA3UATCKyI0 IIIaThOopMy OHIIAH-
pa3penieHus CIopoB B cepe TPaHCTPAHHIHOTO TYpH3Ma CO CHEIHATN3HPOBAHHBIMH KOJUIETHAIBHBIMI OpTa-
HaMH, a TaKKe YCOBEPIICHCTBOBAHUE JBYXITAIIHOIO MEXaHM3Ma PErHOHAIBLHOIO COTPYIHUYECTBA, OCHOBAH-
HOTO HA COBMECTHOH CyZeOHOH IOMOIM U aJMUHUCTPATHBHOM peTynpoBaHuu. barancupys rocyaapcTBeH-
HBIH Cy/IeOHBIN CYBEpPEHHUTET U 3aLUTy IIPAaB U MHTEPECOB MOTPEOUTENEH, JaHHBINA MOAX0 ] OPUEHTHPOBAH Ha
nepexos oT GpparMeHTapHOro NPUMEHEHHSI HOPM K CHCTEMHOIT MHCTHTYLIMOHAILHONH KOOpJIMHALMU B chepe
paspelieHns ClIopoB B TPAHCTPAHUYHOM TypHU3ME, YTO CIIOCOOCTBYET MOBBIIMIEHUIO IPOIECCYaIbHON AOCTYI-
HOCTH, OOECHEYEHHI0 MaTepHANbHOTO NMPAaBOCYAUS M YKPEIUICHHUIO PETMOHAIBHOTO B3aMMHOTO JOBEpUS K
BEPXOBEHCTBY IIpaBa.

Kniouesvie cnosa: TpaHCTpaHUUHBIC CIIOPHI B chepe TypH3Ma, IOPUCANKINOHHBIE HOPMBI, IIpaBHiIa BEIOOpa
HNPUMEHHMOTO TIpaBa, 3aIluTa IpaB norpedureneif, naumuaTnBa «OUH MMOSC, OJUH ITyThY.
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