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Comparative legal analysis of the Ombudsman institution of Kazakhstan and Turkey
for compliance with international documents

The purpose of the article is to comparatively reveal the structure and activity of the ombudsman institute in
Kazakhstan and Turkey and evaluate it in terms of international standards. In this context, the compliance of
the ombudsman institutions of the two countries with the international documents, which regulate the status
of national human rights institutions, was studied. The normative basis of their duties and powers, and inter-
national standards, will be examined, and if there are any shortcomings, they will be identified and recom-
mendations will be made on what to do to improve them. In order to protect human rights and freedoms, the
importance of the ombudsman institution in the society and its place in the state legal system was analyzed.
Additionally, the status of the ombudsman institution, the order of creation and appointment to the position
was studied. The requirements and duties of the ombudsmen of the two countries were shown. It was also de-
termined that the norms of the internal legislation of the two states regarding the institution of ombudsman
correspond to the principles of Paris and Vienna. In this context, proposals were made to improve internal
legislation. To conduct scientific research work, the national laws were studied such as “On the Commission-
er for Human Rights of the Republic of Kazakhstan” dated November 5, 2022 and the Law “On the Om-
budsman Institute” of Turkey dated June 29, 2012. Result of the research work, some inconsistencies were
obtained with international standards in the laws governing the activities of the ombudsman institution.

Keywords: Ombudsman, human rights commissioner, national human rights institutions, Paris principles of
the United Nations, international standard, legal status, protection human rights.

Introduction

After World War 11, there was a need to protect and promote human rights at the global level. For this
purpose, various protection mechanisms have been established through international and regional organiza-
tions. However, domestic laws primarily authorized to protect human rights. In this context, national human
rights institutions (hereinafter referred to as the National Human Rights Institutions) were needed to transfer
the human rights norms defined at the international level to national legal systems. For this reason, there is a
temporal parallel between the protection of human rights at the international level and the emergence of na-
tional human rights institutions. In fact, it is no coincidence that since the founding of the United Na-
tions (1945), national human rights institutions have been constantly encouraged [1]. The HRC “is a key

* Corresponding author. E-mail: ainur.ashirbekova@ayu.edu.kz
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Comparative legal analysis of ...

component of human rights protection systems and has an important role in the promotion and protection of
human rights in democratic countries” [2]. These institutions are “links between government and civil socie-
ty, between national and international systems”. It serves as a bridge at the national level in the fulfillment
of the state's international obligations in the field of human rights [3]. National human rights institutions
have become widespread around the world, especially in the post-Cold War period. States have established
human rights institutions under various names. Although their names, establishment and working principles
are different from each other in many ways, these institutions appear as completely new entities apart from
governmental and non-governmental organizations aimed at the protection and development of human rights
at the national level.

The ombudsman also forms a type of national human rights institution. The institution of the ombuds-
man, which first implemented in Sweden in 1713 and whose constitutional status regulated by the Constitu-
tion of 1809, spread throughout the world, especially after the 1950s. Today, we see that approximately two
out of three United Nations member states have an ombudsman, or institutions known by various names, that
perform the same function. The Consultative Assembly of the Council of Europe in 1975 and in its recom-
mendation decision No. 457, considering that the institution of the ombudsman has an effective function in
the protection of human rights, proposed the creation of such institutions in the member states [4]. In this
recommendation, the Council emphasized the importance of the ombudsman institution and emphasized that
member states should establish ombudsman institutions that work on national, regional, local or specific is-
sues [5]. A similar development took place in the European Union. The Maastricht Treaty, which entered
into force in 1993, established the European Ombudsman to work within the Union. On the other hand, on
March 15, 2019, the European Commission for Democracy through Law (abbreviated Venice Commission),
the Council of Europe's department responsible for providing consultations and legal reviews on issues of
democracy, human rights and the rule of law, “Preserving and developing the institution of the Ombudsman
(Venice Principles)” accepted the principles [6]. This document, called “Venice Principles” for short, defined
the standard principles of the ombudsman institution with reference to the Paris Principles and the recom-
mendations of the Council of Europe on national human rights institutions in general, in particular ombuds-
man institutions. The Parliamentary Assembly of the Council of Europe [7] later approved these principles.
In addition, paragraph No. 2 of the UN General Assembly resolution No. A/RES/75/186 (“The role of om-
budsman and mediation institutions in ensuring and protecting human rights, good governance and the rule
of law”) [8] states. Paragraph No. 8 of the report states that “the principles of establishment and operation of
ombudsman and mediator institutions should be consistent with the Paris Principles, the Venice Principles
and other international documents. Many studies have been written about the history, structure, functions,
and establishment and working principles of the Ombudsman Institute in different countries. However, no
research has conducted to compare the institution of the ombudsman in Kazakhstan and Turkey and evaluate
the institutions of the two countries in terms of other international documents, especially the Paris Principles
and the Venice Principles. We directly address this issue in this study.

Methods and Materials

It was carried out within the framework of internal legislation (Constitutional Law of the Republic of
Kazakhstan “On the Ombudsman for Human Rights” adopted on November 5, 2022 [9]) and No. 6328 of
June 29, 2012 “Law of the Republic of Turkey on the Ombudsman Institution” [10]). During the legal com-
parison, the compliance of the institutions of the two countries with the Paris principles of the United Na-
tions and the Venice principles of the Council of Europe is determined. In this study, on the one hand, the
Ombudsman of the Republic of Kazakhstan and the Ombudsman of the Republic of Turkey will be com-
pared in various aspects. On the other hand, the situation of these two institutions against the standards intro-
duced for national human rights institutions in international documents such as the United Nations Paris
Principles and the Council of Europe Venice Principles will be revealed.

Results

Below we will research the structure, legal status and competence of the institutions of the two coun-
tries in accordance with international standards:

1. According to the legal regulatory basis of the institution. According to the Paris Principles and the
Venice Principles, law should regulate the establishment of national human rights institutions (the ombuds-
man institution also forms a group of national human rights institutions) should base on a constitutional
framework or their establishment and operation. As an institution established based on constitutional law, it

Cepus «[lMpaBo». 2024, 29, 3(115) 7
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means that the institution given prestige and importance. On November 5, 2022, the Constitutional Law “On
the Commissioner for Human Rights of the Republic of Kazakhstan” was adopted. Article 83-1 of the Con-
stitution states: “The representative for human rights in the Republic of Kazakhstan shall assist in the restora-
tion of the violated rights and freedoms of a person and a citizen, promote the rights and freedoms of a per-
son and a citizen”. In addition, this article includes the guarantees of the Human Rights Commissioner, and it
stated that law regulates the status, establishment and working principles of the institution. The activities of
the ombudsman institute in the Republic of Turkey were regulated by the Constitution. In Turkey, the om-
budsman called “Public Inspector™. It is introduced by amendments to the Constitution in 2010. According to
Article 74 of the Constitution, everyone has the right to apply to the ombudsman. It is said, that the Om-
budsman institution established under the presidency of the Supreme National Committee of Turkey is re-
sponsible for considering complaints about the work of the administration. The Law referred to in the Consti-
tution is Law No. 6328 of June 29, 2012 “Law on the Ombudsman”. In light of the above explanations, both
countries can see this institution as an institution with constitutional status according to international docu-
ments. In our opinion, this is a very fine-tuning.

2. The construction model. There is no standard model for national human rights institutions (NHRIS).
The main thing is to follow the standard principles. In some countries it works as a board and in some coun-
tries it works as a single person. This style of ombudsman can also receive “accreditation of national human
rights institutions”, even if it does not meet the “pluralist structure” required by the Paris Principles for the
creation of national human rights institutions, as it is composed of one person. On the other hand, a subject-
specific human rights ombudsman or a general ombudsman may be established. For example, Canadian pris-
on ombudsman, Northern Ireland police ombudsman. In the Republic of Kazakhstan, a one-person human
rights ombudsman institute was adopting, while in the Republic of Turkey, a multi-person model was adopt-
ing. According to the law, the institution consists of the chief ombudsman and five ombudsmen (Article 4—
3). If we consider the field of activity and other features of the institutions of the two countries, it is clear that
they belong to the category of national law enforcement institutions mentioned in international documents.
There are many examples of both models in the world. The Vienna Declaration and Plan of Action, adopted
after the World Conference on Human Rights, states that national human rights institutions can play an im-
portant role in the protection and promotion of human rights, and that each state has the right to choose a
model of human rights that suits itself [11].

3. Status. From the point of view of the Paris principles, the most basic element in national human
rights institutions is their autonomy or independence. This issue is explained in all its requirements in articles
2 and 3 of the chapter “formation, independence and pluralism” of the Paris principles. Independence is es-
sential to the effectiveness, credibility and legitimacy of a national human rights institution. Institutional in-
dependence is not judicial independence. Here, the independence of the ombudsman means that he is not
subject to any pressure from the state authorities while performing his duties and exercising his power and
his duty cannot be terminate; disobeying the orders and instructions of the executive body while performing
its duties. First, the national law enforcement agency should have an institutional structure independent of
the executive power of the state. This statement should be reflecting in the norms that are the source of its
establishment. Principle 14 of the Venice Principles states this: “The Ombudsman shall not be given to any
instructions and shall not be subject to the instructions of any authority .

According to A.B. Uzakbayeva, the ombudsman, as a legal institution, should be independent from any
state body and official who may influence its decisions and should respond to the principles of non-reporting.
This feature is an indispensable condition of the ombudsman [12]. In order for this element to exist, the prin-
ciples of establishment and operation of the ombudsman must be providing by the constitution or law. In or-
der for the institute to act independently against state bodies, it is necessary to have a constitutional ba-
sis [13].

The first paragraph of Article 3 of the Law “On Human Rights Commissioner of the Republic of Ka-
zakhstan” states, that: “The Commissioner performs his duties independently, he does not report to any state
body or official ”. Paragraph 1 of Article 12 of the Law on the Institution of the Ombudsman in Turkey
states: “No body, institution, body or person can issue orders or instructions to the Ombudsman and om-
budsmen regarding their duties”. The second paragraph of this article states, “The Ombudsman and Om-
budsmen is obliged to act in accordance with the principle of neutrality while performing his duties. Accord-
ing to Article 3 of Chapter 1 of the Law “On the Ombudsman for Human Rights in the Republic of Kazakh-
stan”, without the permission of the Senate of the Parliament of the Republic of Kazakhstan, the ombudsman
may not be arresting, detained, arrested or put under house arresting, serious crimes may not be committed
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while performing his duties. It is not possible to initiate a criminal case against them, impose or apply admin-
istrative punishment. Except for the exceptions provided by law, no restrictions can be place on their rights.
The same immunities apply to ombudsmen in Turkey. If it is proved that the Chief Ombudsman or Om-
budsmen have committed a crime in connection with the performance of their duties, criminal investigation
and prosecution against them may only be carried out with the permission of the President of the Supreme
National Assembly of Turkey (Article 31-1). The relevant chamber of the State Council is the body that ap-
peals against the decision to grant or deny a permit. According to the law, immunity does not apply in the
case of a crime under the jurisdiction of a superior criminal court. At the same time, investigation and crimi-
nal prosecution carried out in compliance with general rules (Article 31-4). On the other hand, interfering
with the legal activities of the ombudsman in the Republic of Kazakhstan entails responsibility specified in
the laws of the Republic of Kazakhstan, which the ombudsman will indicate in his annual report. The law
provides the following guarantees to the ombudsman (Article 3):

— The ombudsman cannot be as a witness about the information and circumstances he learned during
the performance of his official duties;

— During the implementation of the ombudsman's activities, his safety is guaranteeing in accordance
with the legislation of the Republic of Kazakhstan.

— The ombudsman has the right to freely visiting institutions and other places on the territory of the Re-
public of Kazakhstan upon presentation of his service identification.

According to Rule 23 of the Venice Principles: “The Ombudsman, his deputies and decision-making of-
ficials shall enjoy immunity from official statements made orally or in writing”. This immunity, also called
functional immunity, is available even after the ombudsman will be dismissed from his position or ceases his
duties. In our opinion, the functional guarantees provided by law regarding the ombudsman should also be
taking into account for the employees and representatives of the ombudsman institution. In addition, the Law
“On the Human Rights Commissioner of the Republic of Kazakhstan™ does not have a provision that allows
the ombudsman to use functional immunity after his dismissal or the end of his term of office. In Turkish
legislation, there is no regulation on this issue in the Law on the Institution of Ombudsman. It should be not-
ed, that the lack of regulation on this issue in the ombudsman legislation of both countries does not meet in-
ternational standards.

4. From the point of view of establishment of the institution. One of the important international stand-
ards regarding the ombudsman concerns the formation of the institution. The Paris Principles and the Venice
Principles of the UN determine the criteria for appointing the members of the institution, the method and the
duration of the appointment, whether they are reappointing or not, for what reasons and in what order the
members are terminated [14]. These issues are also highlights in the Handbook of National Institutions of the
United Nations and each of them is discused and explained in detail from different aspects. Of course, ten-
ure, legal and financial rights and guarantees are also very important for the independence of the institution.
As noted by David Seksilo and Stanislav Zakrochimskyi, the question arises whether the principle of selec-
tion based on the ombudsman's work, which was developing primarily for the appointment of the public ser-
vice, can be fully applied in the appointment of the ombudsman. This requires the development of clear and
detailed criteria for assessing candidate skills and abilities. A politically neutral body with sufficient experi-
ence [15] should evaluate candidates. The Paris Principles recommend that expertise, knowledge and experi-
ence, transparency, merit and civil society representatives adopt a nominating method that allows them to
choose people from different sections of society in identifying their candidates and members. Some countries
require a law degree. For example, in Denmark you have to become a lawyer. Some countries also include a
requirement to practice law for a certain period. In Hungary, to qualify for the position of ombudsman, one
must have at least 10 years of work experience, while in Croatia; one must have a law degree and at least
15 years of work in any legal profession. In Romania and Slovenia, the ombudsman must meet the require-
ments of Constitutional Court judges, and in Iceland and Norway, Supreme Court judges. He must be a high-
ly qualified lawyer and have a certain reputation in the legal field [16]. In Bosnia and Herzegovina, a bache-
lor's degree in law, a degree in human rights and at least ten years of experience is required. A law degree
and knowledge of human rights and freedoms are required in Albania. In addition, nominations must be open
and the application process and evaluation of applications must be transparent and open to the public. Ac-
cording to the 7 principles of the Venice Principles, “the election procedure should be determined within the
framework of public, open, objective principles and procedures aimed at revealing the merits of the candi-
dates. The methods for ensuring public announcement of a vacancy shall be specified by law. Another point
to note is that it shows the advantage of ensuring pluralism in people who can nominate candidates rather
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than simply nominating the head of state or government. In this context, that allowing non-governmental or-
ganizations to nominate candidates for the position of ombudsman serves the institution's legitimacy. It can-
not be said that the Law of the Republic of Kazakhstan on the Commissioner for Human Rights is in accord-
ance with the 7th principle of the Venice Principles on the norms related to nomination applications and their
evaluation. The Law on the Ombudsman Institute of the Republic of Turkey is more compatible with interna-
tional documents in this respect. In Article 11 of the Law, the procedure for determining the chief ombuds-
man and ombudsmen is defined. If the chief ombudsman or one of the ombudsmen is ninety days before the
end of the term of office and these duties are terminated for any reason, within fifteen days from the date of
termination, the situation shall be reported to the Supreme National Assembly of Turkey (SNA). Those who
have the qualifications to become the chief ombudsman or ombudsman candidate during the application pe-
riod are announced by the SNA. The Commission will select three candidates among the candidates who ap-
plied for the election of the chief ombudsman within fifteen days after the end of the application period, and
will notify them of their nomination to the General Assembly of the National Assembly. The General As-
sembly shall initiate the election of the Chief Ombudsman within fifteen days from the date of notification.
The Chief Ombudsman is electing by secret ballot. The same procedure applies to ombudsmen. The election
will be completed no later than ninety days from the date of application by the institute. On the other hand,
according to Rule 6 of the Venice Principles, the ombudsman should be appointed based on procedures that
strengthen the reputation, impartiality, independence and legitimacy of the institution as much as possible.
Among the various methods, it is recommended that the Parliament is elected by a qualified majority. The
commission has repeatedly noted that the unanimous election of the ombudsman in the Parliament strength-
ens his neutrality, independence and legitimacy, and contributes to increasing public confidence in the insti-
tution. For this reason, the Venice Commission does not accept elections with a simple majority or an abso-
lute majority of the parliament. Election by three-fifths or more is saying to strengthen its legitimacy. The
Paris Principles and the Venice Principles do not specify a specific term for the term of office. However, this
suggests that short or very long periods are dangerous. According to the Venice Commission, a four-year
term is considered short, and five years is generally recommended. Again, according to the Commission's
report, the extension of the term of office should be allowed, but the appointment should not make for more
than two terms. It is also of the opinion that the longer term of office of the appointing body or authorized
body can have a positive effect on independence. The term of office of the Ombudsman of the Republic of
Kazakhstan is five years, and the term of office of the Senate that elects him is six years. The law does not
specify whether the Ombudsman can be re-elected. It should be note that this regulation is an important gap
and is not compatible with the principles stated in international norms. In the Republic of Turkey, the term of
office of the chief ombudsman and ombudsmen is the same as the term of office of the Supreme National
Committee, which elects them. Below, information on the terms of appointment, term of office and electoral
body of the Ombudsman according to the legislation of the two countries is presented in a comparative table
(Table).

Table
Comparative analysis
State Electoral body Period Candidate requirements
1 2 3 4

Kazakhstan The Senate of the |5 years (Law, - to have citizenship of the Republic of Kazakhstan and
Parliament of the  |Article 5) permanent residence in its territory for the last 10 years; — to
Republic of have higher education; — to have at least five years of work
Kazakhstan on the experience in the protection of human and citizen rights and
recommendation of freedoms; — not younger than 30 years old; — fluent
the President of the knowledge of the state language; — ability to act.
Republic of
Kazakhstan (Law,
Article 5)
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Continuation of Table

1 2 3 4
Turkey Supreme National |4 years - Turkish citizenship; — must be over 50 years old for the
Assembly of (Constitution, position of the chief ombudsman, 40 years old for the
Turkey Article 74; Law, |ombudsman, — 4-year education at the faculty of law,
(Constitution, Article 14) politics, economics and management or equivalent education
Article 74; Law, at higher education institutions abroad or in the country; — to
Article 11) have at least 10 years of work experience in government

bodies, international institutions, public associations or the
private sector; — non-prohibition of political rights; — not to
be a member of any political party; — Article 53 of the
Turkish Criminal Code No. 5237 of 26.09.2004, even if time
has passed, he has been deprived of his liberty or pardoned for
the crime he committed intentionally, or even if a decision has
been made to postpone the announcement of the sentence, the
first and second part of the second book of the Turkish
Criminal Code crimes against the security of the state, crimes
against the constitutional structure and the functioning of this
order, crimes against national defense, crimes against the state,
crimes against secrecy and espionage, and crimes against
relations with foreign states or embezzlement, extortion,
bribery, theft, fraud, must not have been convicted of forgery,
breach of  trust, fraudulent  bankruptcy, trade
misrepresentation, tortfeasor, devaluing property resulting
from crime, money laundering or smuggling.

5. On duties and powers. According to the Paris Principles, since the main task of a national institution
is the full protection and promotion of human rights, it is expected that the institution will give adequate
powers to achieve this goal. On the other hand, the duties and powers of the institution should be clearly de-
fined. Duties of the Commissioner for Human Rights of the Republic of Kazakhstan are specified in Article
7 of the Law. Their competence includes virtually all issues related to the protection and promotion of hu-
man rights and fundamental freedoms, as well as the prevention of violations. For this purpose, the ombuds-
man should develop draft laws and submit legislative proposals to the President of the Republic of Kazakh-
stan, the Parliament of the Republic of Kazakhstan and the Government of the Republic of Kazakhstan on
the protection and support of human rights. In addition, it has the duty and authority to make recommenda-
tions on issues related to the goals specified in the law. In addition, the state of the Republic of Kazakhstan
has important powers such as giving opinions and recommendations on the ratification of international trea-
ties on human rights and fundamental freedoms, signing agreements (memorandums) that promote the de-
velopment and protection of rights and freedoms. On the other hand, it is authorized to cooperate with na-
tional law enforcement institutions operating at the international, regional and national levels. In addition to
all these powers, it also focused on the duties and powers of conducting research with educational institu-
tions and other organizations within the framework of promoting human rights education and research. Giv-
en the mandate given to the agency, it can be clearly stated that it meets the job description required of na-
tional law enforcement agencies as outlined in the Paris Principles. The Law on the Ombudsman Institution
in the Republic of Turkey briefly regulates the duties of the institution without going into detail. According
to Article 5-1 of the Law, “The institution reviews all actions, transactions, attitudes and behaviors of the
administration on complaints related to the work of the administration™. In the law, duties assigned to the
ombudsman are provided in a narrower scope than the Kazakh ombudsman is. In other words, it is consider-
ing in the classical framework of the mediation between the administration and the citizen, consideration and
verification of the claims and complaints that the rights have been violated by the actions of the administra-
tion. In addition, consideration of decisions related to the exercise of legislative power, exercise of judicial
power, and transactions related to military operations of the Turkish Armed Forces is not the responsibility
of the ombudsman (Article 5-2).

Discussion

The introduction of the institution of the ombudsman with constitutional status, which aims to protect
and improve human rights with amendments to the Constitution of the Republic of Kazakhstan until 2022, is
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an important event. It is a significant step in the field of human rights that such an important institution,
which aims to protect and promote human rights, is regulated by the constitution rather than by the law or
presidential decree, which was often used in the past. However, the constitutional law requires improvement
in aspects of institutional independence, authority, efficiency and pluralism of the ombudsman institute. In
our opinion, improving the efficiency of the Ombudsman's work depends on two factors:

— Firstly, in order for the ombudsman to be able to fully implement the duties and powers assigned to
him by law, the state bodies should give the institution the necessary importance and provide the necessary
financial and technical support for its work according to its purpose. The most fundamental element of insti-
tutional independence is ensuring financial independence and providing sufficient facilities and resources.
Achieving this requires expert and skilled personnel and financial resources. It is impossible to tell the func-
tionality of the institution without sufficient financial resources [17]. Its independence remains on paper.
Having individual staff, tools and equipment and a unique budget is an important tool for the institution to
realize its expected benefits. The Handbook of National Institutions of the United Nations emphasizes the
close relationship between financial independence and functional independence, and states that financial re-
sources should be sufficient for the institution to function in practice, not for show [18]. The independence of
the Ombudsman cannot be a reason to question the legality of his work as a defender of rights. Non-
interference in his work, freedom and independence in decision-making are mandatory conditions of the om-
budsman's activity and guarantee of his objectivity and impartiality. In addition to general guarantees, the
ombudsman has immunity guarantees. This special guarantee given to the ombudsman derives from his sta-
tus and the importance of the task he performs.

— The second is to standardize the conditions and selection procedure for candidates for the post of om-
budsman, using the experience of developed democracies. Ombudsperson with knowledge in the field of
human rights, who adheres to high moral and ethical principles and can act impartially, strengthens the legit-
imacy of the institution. It is stated that the privileges and immunities used by employees should be clearly
specified in the law. In the handbook of UN institutions [19] it is recommended to ensure the inclusion of
representatives in the institution, especially women and persons with disabilities. On the other hand, the ne-
cessity of a pluralistic structure in the formation of institutions is emphasized and it is said that it is also im-
portant for the independence of the institution. Therefore, a pluralistic, representative structure should be
created. For this purpose, it is noted that the presence of representatives of various non-governmental organi-
zations, religious groups, ethnic groups, professional organizations, political parties, trade unions and univer-
sities in the institution is important from the point of view of the representative structure of the institu-
tion [20]. People's trust in the institution depends on its effectiveness. Effectiveness is achieved not only by
the formality of the institution, but also by showing the necessary sensitivity to human rights, taking com-
plaints seriously and reports and decisions prepared by the ombudsman, being taken seriously and imple-
mented by public institutions.

Conclusion

The Paris Principles and the Venice Principles of the United Nations, prepared by the Venice Commis-
sion of the Council of Europe and adopted by the Council based on the principles therein, are international
documents defining the standards of national human rights institutions established for ombudsmen or similar
purposes. Today, a national human rights institution must obtain a certificate of status (A) from the Accredi-
tation Committee of National Human Rights Institutions established at the United Nations in order to repre-
sent and speak at various international institutions. The way to get this document is to follow the Paris Prin-
ciples. In March 2012, the International Accreditation Council granted “B” status to the Ombudsman Insti-
tute of the Republic of Kazakhstan [21]. Category “B” means that it does not sufficiently comply with the
Paris Principles as mentioned above. Institutions with such status cannot receive a badge indicating that they
are a national law enforcement agency. They do not have the right to vote in bureaus and sub-commissions.
They can participate in universal and regional meetings as observers, but they cannot speak about the issues
on the agenda in these meetings, nor can they give their opinions or suggestions regarding the addition of
items to the agenda. No accreditation assessment has been conducted for the Ombudsman Institute of the
Republic of Turkey yet [21]. Based on the situations discussed above, the following conclusions can draw:

— The law should provide for clear, transparent and participatory procedures for the selection and ap-
pointment of senior management of the NHRI (head and deputy head of the National Center for Human
Rights) based on the qualities of candidates necessary to ensure the independence of the institution and pub-
lic confidence in it. Moreover, the broad and unclear wording of the provisions on the removal procedure
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may undermine the security of the ombudsmen’s tenure and thereby call into question the independence of
this institution, so they require significant revision;

— The law should provide additional guarantees to strengthen the provisions for financial independence
and autonomy of the institution;

— The ombudsmen, representatives and employees must be protected from civil, administrative and
criminal liability for oral or written statements, decisions made or actions taken in good faith;

— include constitutional law provisions, detail setting out the application process, pre-selection of candi-
dates, election and appointment of the ombudsmen and reflecting a transparent, participatory process, as well
as specific provisions establishing clear and objective criteria to select and evaluate candidates at all stages
of the process;

— review the grounds for dismissal from office, provide clear and detailed provisions to ensure openness
and transparency of the process of dismissal of the ombudsmen from office, requiring, in particular, a quali-
fied majority vote in the Senate, and also the right of appeal to an independent tribunal, possibly to Constitu-
tional or Supreme Courts;

— The state is obliged to allocate adequate funding to the Office of the ombudsmen in order to provide it
with sufficient financial, technical and human resources to fully perform the duties.

In conclusion, the regular work of the ombudsman on the protection of human rights, the transparency
of his institution, the organization of joint events with international organizations not only creates a positive
opinion about the activities of national law enforcement institutions in international arena, also strengthens
their assessment of Kazakhstan in the field of democratization and human rights protection.
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A.b. Ammp6exoBa, O.AHaropT

Ka3akcran :xoHe Typkusi oMOycMeH HHCTUTYTBIHBIH XaJIbIKAPAJIBIK KY:KATTapra
COMKeCTIriH caJbICTBIPMAJIBI KYKBIKTBIK, TAJIAAY

MakananbiH Makcatel — Kaszakctan MeH Typkusiarsl oMOyACMEH HMHCTHUTYTHIHBIH KYPBUIBIMBI MEH
KBI3METIH CaJbICTHIPMAaiIbl KYKBIKTHIK JKarblHaH alllbII KOPCETY JKSOHE OHbI XaJBIKApaJIBIK CTaHAAPTTap
TYpFrhICbIHAH Oaranay. OcChl Typrblia €Ki eNIiH OMOYJCMEH WHCTHTYTTapbIHBIH YJITTBIK KYKBIK KOpFay
WHCTUTYTTApbIHBIH MOpPTEOECiH pEeTTEHTIH XaJbIKapalblK KyKaTTapra COHKECTiri, MiHAETTepi MeH
OKUIETTIKTEpiHIH HOPMATHBTIK HETi3Nepi 3€pPTTENie OTBHIPHIN, JKETUIAIPY MaKcaTBhIHIA YCHIHBICTap Oepinmi.
AnaM KYKbIKTapsl MeH OOCTaHABIKTapBIH KOPFay MAakcaThIHAa OMOYICMEH WHCTHTYTBHIHBIH KOFaMJIAFbI
MaHBI3Bl MEH MEMJIEKETTIK KYKBIK XKYHeciHaeri opHbI capaiganabl. OxaH 6acka, OMOYICMEH MHCTHTYTHIHBIH
MopTeOeci, TaralWblHIAy »oHE KbI3MeTTeH Oocary Toptibi 3eprrenui. Exi enmgin omOyacMmenpepiHe
KOWBUIATBIH Talanrtap MeH MiHaeTTep kepcerinreH. CoHpaii-ak, oMOYACMEH HMHCTHTYTBIHA KaTBICTHI €Ki
MEMJICKETTIH 1IIKi 3aHHaMachiHBIH [lapik jkoHe BeHa KarmpmaTTapbelHa COWKeC KeJeTiHi aHBIKTAJIbL.
FeubiMu-3epTTey  KyMBICTapblH OKyprizy Herizinme 2022 oxbpurrbl S5  Kapamagarel  «Kasakcran
PecnyOnukachiHBIH AlaM KYKBIKTapHI )KOHIHAET1 Yokl Typaib» KOHCTHTYIHSUITBIK 3aHbI skoHE 2012 5KBUTFBI
29 maycemmaarsl TypkusHblH «OMOyZICMEH WHCTHUTYTHI TypajbD» 3aHbl 3epAeieHAl. 3epTTey KYMBICHIHBIH
HOTIKECiHIe OMOYICMEH HHCTHTYTHIHBIH KBI3METIH PETTEWTIH 3aHapAa XalbIKapalblK CTaHAapTTapra
coliKec KeIMEHWTiH HopMalapbl aHBIKTAJ/IBL.

Kinm ce30ep: oMOyncMeH, amaM KYKBIKTapbl JKOHIHJICTI YOKiN, aaaM KYKBIKTaphl XOHIHIETI VITTHIK
MHCTUTYTTap, bipikkeH Ynarrap Y#bIMbIHBIH [lapiok OpUHOMOTEpI, XaJlbIKapajblK CTaHIAPT, KYKBIKTBHIK
MapTebde, alaM KYKBIKTapblH KOpFay.

A.b. Ammp6exosa, O. AHaropT

CpaBHMTEJBHO-TIPABOBOI aHAIN3 HHCTUTYTAa oMOyAcMeHa Ka3zaxcrana
u Typuum Ha COOTBeTCTBHE MeKAYHAPOAHBIM J0KYMEHTaM

Ienb cTaTbll — CPaBHUTENIBHO PACKPHITH MPABOBYIO ACSATEIBHOCTh HHCTHTYTA OMOyncMeHa B Kazaxcrane u
Typuun ¥ OLEHHTh €€ C TOYKH 3PEHHS MEXIYHapOAHBIX CTaHAApTOB. B 3TOM KOHTEKCTE H3YYeHO
COOTBETCTBHE HHCTUTYTOB OMOYJICMEHA JIBYX CTPaH MEXAYyHApPOIHBIM JOKYMEHTaM, PErYIHPYIOIIUM CTaTyC
HAI[MOHAJIBHBIX MPAaBO3AIIUTHBIX MHCTHTYTOB, a TaKXKe€ JaHbl PEKOMEHIAI[MU 10 COBEpIICHCTBOBAaHHIO. B
LEeJAX 3aIIUTHI IpaB U ¢BOOO yenoBeka Anu¢ hepeHIMpOBaHbl 3HAYCHUE HHCTUTYTa oMOyICMeHa B 0011ecTBe
U MECTO B TIOCYIapCTBCHHOW INpaBOoBOH cucreme. KpoMe TOro, M3ydeH CTaTyc HHCTUTYTa OMOYyJICMEHa,
HPOLIEYPbl HA3HAYEHUS U YBOJIBHEHUS C TOCYAAPCTBEHHOMN CIyKObl. Y TOYHEHBI TPeOOBaHHS U TOJTHOMOYHS
OMOY/ICMEHOB, NPEAYyCMOTPCHHbIE BHYTPEHHMM 3aKOHOAATENCTBOM IBYX CTpaH. [I3ydeHO BHYTpeHHee
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3aKOHOJATEIbCTBO  JBYX TOCYAApCTB OTHOCHTENBHO MHCTHUTYyTa OMOYACMEHa Ha COOTBETCTBHE
MEXyHapOAHBIM JOKyMeHTaM, TakuM Kak Ilapmkckue n Benckue mpunimmnel. Ha ocHoBe mpoBeneHus
Hay4HBIX HCCIEeJOBaHMKA paccMoTpeHbl KOHCTUTYHmHOHHBIH 3akoH oT 5 Hos6ps 2022 roma «OO6
YnomHOMOYeHHOM IO TpaBaM denoBeka B PecmyOmmku Kasaxcram» m 3akon Typroum «O6 wHCTHTYTE
omOyncMenay ot 29 urons 2012 roga. B pesynbrare uccienoBaTelbCKOH paboTH B 3aKOHAX, PETYITHPYIOMINX
JeATeNbHOCTh HMHCTUTYTa OMOYJCMCHA, OIpENeNeHBl HOPMBI, HE COOTBETCTBYIOIIME MEXKITYHApPOIHBIM
CTaHAapTaM.

Kniouesvie crosa: oMOyncMeH, yNOTHOMOYEHHBIH IO MpaBaM 4elOBEKa, HAI[MOHAIbHBIE MPaBO3alIUTHbIC
uHCTUTYTHI, [lapmwkckue nmpuHmunsl OOH, MexayHapoIHBI cCTaHZapT, HMPaBOBOWM CTaTyC, 3allUTa IpaB
YeIoBeKa.
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Legal analysis of the interaction between the state and citizens in the context of solid
household waste regulation in the Republic of Kazakhstan

In the modern world, the problem of waste management is becoming more urgent and requires society to
constantly regulate and adopt effective legislative mechanisms. In the article, the authors consider an
important aspect in this area — the interaction between the state and citizens in the context of waste
management. The interaction of these entities plays a key role in creating an effective solid waste
management system aimed at ensuring environmental safety and sustainable development of society through
the analysis of regulatory legal acts, statistical data and good practices in this area. The article discusses
several key problems related to solid waste management in Kazakhstan, including a lack of information for
citizens (for example, it is not enough to publish materials on websites, they must be updated regularly),
unavailability of infrastructure (sorting centers are located far from public accommodation, it is not possible
to take garbage to specially designated places), low motivation (due to monthly utility bills for garbage
collection, many people consider, that the relevant institutions should be engaged in the collection and sorting
of solid household waste or do not understand the danger of consequences for the environment),
inconsistencies in legislation have been identified (there are no mechanisms for imposing fines for non-
sorting garbage, as abroad) and insufficient financing (if we do not have finances, whatever industry we take,
we cannot achieve high results). In order to improve the situation in society, the need to develop mass
educational programs related to garbage sorting, develop infrastructure related to the sorting of solid
household waste, further reform legislation related to environmental and sustainable development, and focus
on strategies to attract investors and funds to this industry was justified. In the article, based on the
comprehensive directions adopted by the state to support citizens in the collection and sorting of solid
household waste, we came to the conclusion of a settlement of the problem associated with waste recycling.
A concrete solution to these problems is manifested in the definition of general directions of development in
waste management.

Keywords: Environment, environmental legislation, the right to a favorable environment, waste, solid
household waste, waste management, state regulation of waste, waste sorting, waste recycling, stimulation of
waste sorting, environmental harm reduction, the role of citizens in waste sorting.

Introduction

Among the major contemporary environmental issues, threats to the environment cause great concern.
The fear of threats leading to environmental crises is related to waste. Waste has a negative impact on the
health and life of humanity, as well as on the normal functioning of the environment and the quality of
natural resources.

There are several reasons why the issue of waste has attracted particular attention in recent years:
firstly, until a certain point in time, specifically until technological progress and urbanization became integral
to people's lives, we could say that environmental conflicts did not create many obstacles and dangers.
Secondly, new materials have emerged, some of which are difficult to decompose naturally, while others
allow for recycling. Anthropogenic pressures accumulate large amounts of household waste in nature,
polluting the land, air, and water, causing concern about future environmental threats.

The problem of waste is aggravated by the presence of the problem of solid household waste in many
countries, including Kazakhstan. Economic activity in the country, the structure of production and
consumption in society reflect the indicators of waste generation. The situation is aggravated by the lack of
strict regulations on the sorting of solid household waste and garbage, as well as the necessary regulatory
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legal acts regulating issues related to waste and garbage on the part of the state, including the mandatory
involvement of citizens as primary factors in sorting.

The purpose of researching the interaction between the state and citizens in the field of waste
management can be multifaceted, including:

- explaining the importance of state and citizen interaction in waste management to maintain a clean
and healthy environment;

- studying the current state of the waste management system and identifying problem areas in the
interaction between the state and citizens;

- providing citizens with specific recommendations for improving education and information
dissemination, expanding waste collection and recycling infrastructure, enhancing legislative control, and
fostering better interaction.

Scientists around the world propose working on effective methods for recycling materials. This
approach not only reduces the negative impact on nature but also allows for significant resource savings, as
the recycling process is cheaper than the primary production and processing of materials. Considering that
resource extraction accounts for half of the world's carbon dioxide emissions, the cost of the damage it
causes to nature will be measured by the deterioration of human life and quality of life.

The state plays a pivotal role in overseeing the enforcement of legislation related to the establishment of
a legal framework and waste management. However, active citizen participation in the processes of waste
sorting and disposal is a critical aspect of addressing this issue and supporting the state in its waste
management efforts.

Zero waste initiatives help to effectively manage waste, reduce and prevent its generation, address the
triple planetary crisis, protect the environment, enhance food security, and improve human health and well-
being. Consequently, the state must create conditions for educating citizens about environmental legislation,
increasing their responsibility in waste sorting, studying recycling and disposal technologies, and providing
information on recycling methods. Measures have been taken in the country to increase the costs of
production facilities by ensuring reliable and high-quality information on various aspects of environmental
protection, and companies adhere to standards for sorting and recycling industrial waste. However, we
observe in everyday life that ordinary citizens lack a culture of waste sorting, and the accumulated waste in
landfills in our country (125 million tons of solid household waste piled up) attests to this statement.

Many issues can be resolved by properly organizing household waste sorting by citizens. The need for
changing social and legal responsibility regarding waste is becoming increasingly relevant every day. The
time has come to shift from the former stance of “out of sight, out of mind” to a new perspective of “from
waste to success”. This shift is driven by the fact that many countries around the world (such as Japan,
Singapore, Germany, Norway, etc.) are achieving success through these positions. The greatest success is a
clean environment.

Methods and Materials

This study was conducted through a systematic analysis of secondary data from published literature,
including research articles, documented works, studies of international and domestic legislative frameworks,
and analysis of the positive experiences of some countries in waste management. Online databases such as
Google Scholar, Science Direct, and Scopus were utilized, employing a keyword search approach with terms
such as “solid waste management”.

The current state of the waste management system has been examined, solutions to some problems in
the interaction between the state and citizens have been proposed, and attention has been drawn to the
importance of enhancing citizen efforts in waste collection and sorting.

Results

It is estimated that humanity produces 2.24 billion tons of solid household waste annually, of which
only 55 percent is disposed of at controlled facilities. Approximately 931 million tons of food products are
damaged or discarded each year, and aquatic ecosystems are buried under plastic waste, with up to
14 million tons falling into the oceans annually. Data related to each city resident also deserve attention. As a
result of anthropogenic processes, each city resident today generates between 500 and 800 kg of waste per
year, and in some countries up to 1000 kg, with this number continually increasing.

In Kazakhstan, the level of recycling and further disposal of waste remains low. According to the
Ministry of Ecology, Geology, and Natural Resources of the Republic of Kazakhstan, in 2021 the volume of
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solid household waste (SHW) generated in Kazakhstan amounted to 4.2 million tons, of which 3.2 million
tons were municipal waste collected by specialized enterprises and individual entrepreneurs engaged in
waste collection and transportation, totaling 676 units. The majority of waste comes from
households (65.6 %), 20.2 % from production waste (equivalent to household waste), 10.5 % from street
litter, and 2.2 % from market waste.

The share of recycled and disposed SHW in 2021 was 21.1 %.

This share has been increasing year by year: in 2020, it was 19.1 %; in 2019, it was 14.9 %; in 2018, it
was 11.5 %; and in 2015, it was only 1.8 %.

Conversely, the volume of municipal waste has been growing at a rate of 13.6 % per year, reaching
4 million tons. Meanwhile, the share of recycling and disposal of municipal waste decreased from 20.5 % in
2020 to 13.6 % in 2021 [1].

In accordance with the order of the Minister of Ecology, Geology, and Natural Resources of the
Republic of Kazakhstan dated December 28, 2021, No. 508 “On Approval of Rules for the Management of
Municipal Waste”, the ministry has developed and approved rules for the management of municipal waste as
part of systematic measures for waste management. These rules include requirements for separate waste
collection [2]. As we have observed, the source of waste generation is closely linked to the lives of citizens,
with 65.6 % of waste originating from household waste.

There are two solutions to the problem of slowing down the environmental danger signal posed by
waste: reduced production and increased recycling. These interconnected processes form a vicious circle
intertwined with the laws enacted by the state and the active actions of citizens in the waste management
sector. The solutions may seem obvious at first glance, but there are challenges in their implementation.
Many of these challenges are related to the proper definition of mechanisms for the interaction between the
state and citizens in waste sorting. These mechanisms include: the formation of a legislative framework for
waste sorting, conducting educational and informational campaigns, creating infrastructure for waste sorting,
providing financial incentives, engaging through public organizations, among other mechanisms.
Systematizing these mechanisms will help achieve effective interaction between the state and citizens in the
context of waste regulation.

The Kazakh legislator outlined the direction of further steps towards the implementation of
environmental standards of the European Union (hereinafter — the EU) in waste management policy, the
creation of an electronic waste management system, as well as the improvement of the solid waste disposal
and recycling system.

The Environmental Code of the Republic of Kazakhstan regulates the management of solid household
waste. The legal basis for the formation of waste statistics is recognized by Order No. 223 “On the
Methodology for the Formation of Environmental Statistics Indicators”, adopted by the Committee on
Statistics of the Ministry of National Economy of the Republic of Kazakhstan on December 25, 2015. In
accordance with this order, statistics of all waste across the country are consolidated, and a range of
measures is implemented.

In order to implement Article 335 of the Environmental Code of the Republic of Kazakhstan, it was
necessary to develop a waste management program, which will become an integral part of the environmental
permit.

An order by the Minister of Ecology, Geology, and Natural Resources, dated August 9, 2021, “On
Approval of the Rules for Developing a Waste Management Program”, was adopted. This program
emphasizes the importance of determining the volume and composition of waste generated based on a
phased waste management principle and/or received from third parties. It approved the rationale for
analyzing information on the methods of accumulation, collection, transportation, and disposal of the
specified waste, as well as their recovery and recycling. Additionally, Article 329 of the Environmental Code
of the Republic of Kazakhstan provides for the phased implementation of measures to reduce the volume of
waste generation, give waste a second life, increase the share of recycling and disposal, and promote waste
utilization.

Additionally, the Republic of Kazakhstan operates under the standard ST RK 3699-2020 “Production
and Consumption Waste. Waste Management Hierarchy at All Stages of the Technological Cycle”.

For the first time, the implementation of the waste management hierarchy at all stages of the
technological cycle, taking into account GOST R 56828.31-2017, has taken the next step to implement the
Environmental Code of the Republic of Kazakhstan, Directive 2008/98/EC of the European Parliament and
of the Council of November 19, 2008 ST RK “Production and consumption waste”. The Association of
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Environmental Organizations of Kazakhstan by order of the Ministry of Trade and Integration of the
Republic of Kazakhstan; “KazWaste Exchange” (KazWaste Exchange is a single database of buyers and
suppliers of various types of waste in Kazakhstan and CIS countries) is aimed at the idea of their convenient
search.

Recycling companies are already registered on the website and are ready to purchase secondary raw
materials. A mobile application is planned to be launched to improve the platform's functionality [3], and on
March 20, 2020, with the participation of other legal entities and individuals who own waste and are engaged
in its disposal and/or recycling, it was adopted as part of the National Standardization Plan. Based on this
document, solid household waste management is conducted in the country. Individual entrepreneurs or legal
entities (specialized organizations) must carry out the appropriate operations related to the collection, sorting,
transportation, recovery, and/or disposal of municipal waste in a manner that does not pose a threat of
environmental damage and without causing harm to human life and/or health.

In our country, a “Unified Environmental Protection Information System” (UEPIS) has been
established. Within this information system, a state register of industrial and household waste is maintained.
The state register includes a geoinformation data system for each object, indicating the spatial location of
waste, types and sources of origin, components of waste (chemical and physical properties affecting the
assessment of danger to the population and the environment, etc.), quantitative and qualitative indicators,
technical and environmental conditions for the storage, disposal, and discharge of waste. Additionally, it
encompasses secondary utilization based on the lifecycle (technologies for operation, decontamination,
recycling). Unique data are systematically collected and periodically updated to ensure accuracy and
completeness.

In response to the negative impact of waste on human health, the economy, and the environment, the
world marked March 30, 2023, for the first time as “International Zero Waste Day” at the initiative of the
United Nations. This day will be observed annually. It calls for the prevention and reduction of waste
globally and promotes the transition of society to a circular economy model.

“The waste crisis undermines the Earth's ability to sustain life. Each year, waste costs the global
economy billions of dollars. By treating nature as a dump, we are digging our own grave. It is time to
consider the losses that waste inflicts on our planet and find a solution to this greatest threat”, said United
Nations Secretary-General Antonio Guterres in a video message dedicated to this day [4].

“International Zero Waste Day” aims to promote sustainable consumption and production models,
support society's transition to waste management, and raise awareness of how zero-waste initiatives
contribute to advancing the 2030 Sustainable Development Agenda. These initiatives should be supported by
member states and continued. Most citizens believe that waste sorting should be carried out by factories.
There are those who think that collecting all waste in one bag using the method they have learned is
effective. However, waste sorting actually requires specific knowledge. In reality, initial sorting would help
prevent many problems.

Let's consider the effectiveness of the waste sorting system using the example of a state that has reached
a “zero” waste level (Japan), using advanced technologies in waste disposal and sorting, and a state
immersed in waste in the world (Bangladesh) to justify the need to start from the bottom, that is, start with
the consumer population. This is due to the fact that the experience of these states, which live in 2 different
directions in relation to waste and pay great attention to land area and population, will undoubtedly help each
member of the ecological system to determine the next steps.

Bangladesh is the most populous country in the world in terms of territory. There are 1,120 people per
1 km. According to the Environmental Sustainability Index, Bangladesh is ranked 177th in 2022. Japan is
ranked 39th [5].

Garment factories are concentrated in Bangladesh and other Southeast Asian countries with cheap
labor. Clothing supply agreements are executed through subcontracting or contractual arrangements. To
maximize company profits, factories are constructed using inexpensive building materials and often in
violation of safety regulations, leading to extremely unfavorable working conditions. Large volumes of waste
accumulate in this garment production and agriculture, narrowing river channels [6; 105-108].

The land issue is the most difficult in a country like Japan, and the waste situation is the most urgent.
There are 1,100 roasting plants in this country, which use all the resources of the world, and then burn in a
furnace, where the processing level reaches 90 %. However, the incineration waste is the lowest. The
population of the country sorts waste in 27 positions (for comparison: in our country, waste sorting is
installed in 2 different boxes. The boxes are yellow and green. Recyclable inorganic waste (plastic, glass,
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waste paper, metal, small-scale machinery) should be placed in yellow containers. And you can throw food,
wood, textiles and leather into green boxes). Using the example of one Osaka city with a population of about
13 thousand people, it was shown that waste sorting was postponed at the level of a house, apartment, block,
district, city, and use for needs was put in its original place, in the future in each house, apartments, blocks,
residents of districts, cities are not required, but at the level of they were converted by the municipality
through almost 500 partners. The developer introduced the Osaki System procurement system. Residents
have the opportunity to receive funds from sorting each balance in accordance with certain tariffs. It also
stands out because it is a country with an annual income of more than $1 million from the sale of processed
raw materials. And every Japanese person wonders what can be made from pre-waste before producing it,
and offers it to consumers with waste-free or biodegradable packaging for sale. As a result, the remaining
10 % of the processing also reaches zero [7; 60-62].

This is due to the fact that energy generation from incineration produces “greenhouse gases”, adding an
additional burden on the environment. Therefore, to address the global waste problem, authorities need to
assist the population, introduce additional incentives for manufacturing enterprises, and engage with the
public.

Discussion

In Kazakhstan, the basics of waste classification are fixed in the Environmental Code, and they are
divided into types according to common characteristics by origin, properties and management technology.
Types of waste in accordance with the waste classifier are divided into hazardous and non-hazardous waste
and identified by the classifier with the assignment of a six-digit code. The owner of the waste decides for
himself which code to give them. In accordance with environmental legislation, it is established that waste
formers are recognized as owners of waste. This directs their responsibility to ensure compliance with
environmental requirements related to waste management, based on the principle of “polluter pays”.

At the same time, the biggest problem is that the system of separate sorting and garbage collection is
poorly organized, the share of low-waste and resource-saving enterprises is very low in practice. Despite the
fact that direct processing of industrial waste is given special attention by both the state and business, large
enterprises in the country are interested in strengthening the waste recycling system and a number of
measures are being taken.

Essentially, waste management policy of Kazakhstan is defined in the “Green Concept” and is aimed at
implementing separate waste collection, developing the waste recycling sector with the production of
secondary products, and attracting investments, including through public-private partnerships.

Thus, the management of solid household waste in Kazakhstan is a significant issue at the national
level. The improvement and development of the Republic of Kazakhstan's legislation in the field of solid
household waste management is one of the state's top priorities in environmental protection, sustainable
development, and combating climate change.

Waste recycling efforts are closely linked to the construction of waste processing plants in the country.
Modern incineration and waste processing plants, equipped with the full range of necessary facilities,
represent a sector dedicated to the recycling and disposal of solid household waste from urban residents. The
use of safe thermal methods will allow for a rapid reduction in landfill areas and a decrease in costs
associated with generating electrical resources.

By 2025, the construction of such plants and the generation of electricity (with a combined capacity of
100.8 MW) amounting to 185 billion tenge is planned in Astana (scheduled by the end of 2023, though not at
full capacity), Almaty, Shymkent, Atyrau, Taraz, and Aktobe (by the end of 2024). These cities accumulate
1.0-1.3 million tons of solid household waste annually, with current recycling rates not exceeding 15 %.
According to the ministry's estimates, 70-77 % of accumulated waste should be disposed of to approach
global benchmarks (70 %). Since there are 5 million tons of waste across the Republic that are neither
planned for incineration nor recyclable, 125 million tons of solid household waste form mountainous dumps
on 3,520 landfills covering an area of 16,000 hectares, of which only 623 landfills meet environmental and
sanitary standards. Moreover, 27 landfills are operating beyond their pre-established capacity limits [8]. Out
of the 6 planned plants, only 2 have been commissioned, with the plant in Astana beginning operations in
October 2023, making it the only solid household waste processing plant in Central Asia [9].

The Almaty waste processing plant, LLP “Green Recycle”, which began operations at the end of 2018,
does not operate at full capacity during the winter period. In the summer months, 3 out of 4 lines are
operational, with 1 line held in reserve in case one of the active lines requires maintenance.
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During the operation of waste processing plants, several obstacles have arisen, necessitating their
analysis. However, some circumstances affect the continuity of operations, and these problems are as
follows:

- Dry and Wet Waste: The mixing of dry and wet waste leads to non-compliance with the initial
condition of the raw materials, altering their properties. For example, since paper and cardboard are not
collected separately from food waste, only 50 % of them are suitable for recycling during the sorting process,
which also reduces quality and results in recyclers being unwilling to purchase them.

- Glass Containers: Glass containers are also sorted on the lines, with colorless bottles needing to be
separated from colored ones. If they are not sorted correctly, it leads to losses during separation and washing.

- Aluminum and Steel Cans: These are collected separately but are inefficient unless gathered in large
guantities. Therefore, a significant portion is sold abroad.

- Market Demand: All recycled products are sold, but buyers of recyclable materials prefer to purchase
in large quantities — typically from 100 to 300 tons at a time. This requires maintaining large storage
facilities.

- Economic Viability: Preliminary estimates suggest that a plant project should break even in about
15 years, giving the investor a chance to recoup the invested costs. However, during this time, equipment
may break down and become obsolete.

- Operational Stability: For stable plant operations, any type of waste can be provided, but sorting
operations require additional costs.

- Energy Production Dependency: Plants' readiness to handle any waste is explained by their
dependence on electricity production volumes. To ensure that a company like KEGOC sells electricity at
higher prices for 15 years through sales and reception, a constant and stable high load on the plants is
required.

- Lack of Business Incentives: There are no specific advantages for business operators in the “waste
business” except for low tariffs. Government support for environmental business projects is only declarative.

Problems related to waste recycling activities indicate various issues in the interaction between the state
and citizens regarding waste management, which can be grouped as follows:

Lack of Information: Citizens may lack sufficient knowledge about the rules and requirements for waste
management, leading to incorrect sorting and disposal of waste. Considering that the majority of waste
comes from households (65.6 %), with 20.2 % from production waste (equivalent to household waste),
10.5 % from street litter, and 2.2 % from market waste, it is important to highlight that citizens are the
primary generators of waste. Therefore, it is crucial to reduce the share of this sector in waste sorting and to
educate citizens on proper waste sorting practices.

Infrastructure Unavailability: In several locations, there may be insufficient resources for the collection,
processing, and disposal of waste, making proper waste management challenging for citizens or leading to a
lack of motivation to participate. At the state level, particular attention must be given to the pre-construction
phase of waste processing plants. It is impossible to fully supply plants with raw materials without
mandating that the country's residents sort waste and develop the necessary infrastructure to support this
practice. The incineration of mixed waste results in the accumulation of ash and slag, which includes
hazardous waste (such as mercury, tungsten, etc.) that, when primarily buried, spreads into the air, soil, and
environment. Economically, it is not viable to build plants to process only 15 % of the waste supplied to
them (current figures indicate that only this amount is processed). Before constructing incineration plants in
cities, more sorting centers for solid household waste need to be established, and efforts should be made to
send dry waste that has not lost its natural properties for recycling. Even the costs of washing waste can be
reduced by requiring the population to perform basic sorting. Today, accumulated waste can be processed in
a short time if plants are fully operational. However, the focus should be on achieving zero waste rather than
merely addressing the problem of increasing the amount of waste processed by the plants.

Low Motivation: Some citizens may not see direct benefits or understand the importance of proper
waste management, leading to a lack of motivation to follow the rules and guidelines. It is essential to
implement a system of subsidies and incentives for active participation in the waste management program
and focus on motivation. Additionally, educational activities and campaigns dedicated to raising awareness
and managing waste should be conducted consistently and systematically. Everyone must understand the
importance of waste sorting and focus on preventing environmental damage.

Legislative Inconsistencies: In some cases, waste management laws and regulations may be
inconsistent or ineffective, making compliance difficult and leading to disagreements between the state and
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citizens. Comprehensive waste management legislation covers a wide range of issues, from mandatory
sorting and disposal to reducing the volume of waste generated. Best practices from countries that have
succeeded in waste management demonstrate the close relationship of “Reduce, Reuse, Recycle” with the
implementation of policies at the state level and the continuous updating of standards and regulations to
reflect the latest scientific and technological advancements. Thus, it is not enough for the state to simply
enact legislation; it must also include efforts such as raising awareness about the importance of waste
management from early childhood to old age, consistently promoting educational programs (rather than
sporadic campaigns), and actively integrating innovative technologies and methods in waste management.
Additionally, there should be stricter penalties for violating waste management laws. Improving waste
management legislation requires the active participation of all stakeholders: government agencies, the private
sector, public organizations, and citizens.

Insufficient Funding: Insufficient funding for waste management programs can limit the state's ability
to organize infrastructure and conduct informational campaigns. It is important to develop and implement
strategies to attract sufficient resources for this purpose. This should include exploring not only government
funds but also user fees and innovative ways of attracting financing from the private sector. In global
practice, more than 30 % of waste management services, from primary collection to recycling, are funded
through public-private partnership (PPP) activities. Additionally, 54 % of countries have specific legislation
regulating the use of PPP mechanisms in the waste management sector [10].

Thus, to further improve the waste management situation in Kazakhstan, a comprehensive set of
effective measures is required across all sectors, including solid household and municipal waste as well as
industrial waste.

Conclusions

The article identifies several key issues related to waste management in Kazakhstan, including lack of
information, inadequate infrastructure, low incentives, legislative inconsistencies, and insufficient funding.
To improve the situation, a comprehensive approach is required, involving strategies for environmental
(sustainable) educational programs, infrastructure development, legislative reform, and funding. We believe
that successfully addressing these issues requires joint efforts from the state, the private sector, public
organizations, and citizens, and should be carried out in the following directions:

1. The state and citizens should actively continue transitioning their current actions towards zero waste.

2. Mechanisms to reduce waste generation, give waste a second life, increase recycling and disposal
rates, and enhance citizen participation in step-by-step waste disposal measures should be developed.
Additionally, mechanisms for state support and incentives should be systematized.

3. The country needs to establish an effective waste sorting system, as further disposal and recycling are
impossible without each citizen and enterprise understanding its importance.

4. Implement a system of annual payments to incineration plants for waste incineration, regardless of
the volume processed. In the absence of this remainder, state guarantees should ensure financial stability
even during plant downtimes. Attention should be given to measures related to long-term waste processing
without additional efforts (e.g., plastic recycling would reduce the import volume of plastic items and
eliminate the need for starting a new cycle).

5. Address the issue of 65.6 % of waste accumulated from households by systematizing waste sorting
and disposal by citizens in daily life and continuing to involve production enterprises in waste disposal to
achieve zero waste.

6. Allocate funds for waste sorting by entities other than the citizens themselves, targeting recycling
products.

7. Emphasize continuous deepening of knowledge among citizens and enterprises regarding waste
sorting and disposal.

8. Strengthen the role of social partnership programs in ensuring the accessibility of waste sorting
facilities.

9. Despite the various problems highlighted in the interaction between the state and citizens, a
comprehensive exploration within this scientific article is not feasible. Each of these issues should be
considered as a separate research subject.

By addressing these points, Kazakhstan can move towards a more sustainable and efficient waste
management system, ensuring better environmental outcomes and public health.
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This study would like to conclude with the following notable words of the Norwegian Minister for the
Environment, a politician who led the United Nations World Trade Organization (1998-2003), and leader of
the International Commission on Environment and Development, Gro Harlem Brundtland, in her report “Our
Common Future” at the 42nd session of the United Nations (in which the concept of “sustainable
development” was first introduced): “Sustainable development is development that meets the needs of the
present without compromising the ability of future generations to meet their own needs”, defining that the
environment is the place of our lives, and development is our actions to improve our well-being, striving to
embellish our fate granted to us from above. These concepts are inseparable” [11].

This research has been/was/is funded by the Science Committee of the Ministry of Science and Higher
Education of the Republic of Kazakhstan (Grant No. AP23490668)
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A K. O0aixxomu

Ka3akcran Pecnny0simkacbIHIaFbl KATTHI TYPMBICTBIK KAJABIKTAPABI peTTey
AKaFIalbIHIAFbI MeMJIEKeT NeH a3aMaTTapAbIH 63apa ic-KUMbLIbIHA
KYKBIKTBIK TAJAay

Kazipri onemue Kannsikrapsl 6ackapy Moceneci e3¢eKTi 0osa Tycyie KoHe KOFaMHAH YHEMI PEeTTeyi )KoHe
TUIMZI 3aHHAMaJbIK TETIKTepAl KaObuiiayapl Tajdanm erefi. ABTOp Makajiaga OChl KaJABIKTap/Abl PETTey
caJachlHIAFbl MaHBI3Jbl ACMEKTiHi, SFHM MEMJICKET IeH a3aMarTap apachlHIarbl e3apa OpEeKeTTECTIiKTi
3epTTey apKbUIbl cajlaiarbl TYHIHAEpre Ha3ap ayaapsli, OacTbl OarbITTapbl 3epTTeiini. byl o3 keserinue ocs
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cajazarbl HOPMATHUBTIK-KYKBIKTBIK aKTLJIEP/Ii, CTATUCTUKAIIBIK MOJIMETTEp/Ii Tajay Heri3iHae MEeMJICKET MeH
azamMarTap apachlHAa THIMAI IC-KMMBUIIBI opl Kapail >KalracThIpy MAaKCaTblH Ke3Jeimi. ATainraH
CyOBeKTiepaiH e3apa iC-KMMBUIBI apKbLIbl 3KOJIOTHSUIBIK KAyiNCi3[MiK TEeH KOFAaMHBIH TYpPaKThl IaMybIH
KaMTaMachI3 eTyre OarbITTalFaH KaTThl TYPMBICTHIK KaJIABIKTapAbl OacKapyablH THIMAL XKYHECiH Kypy peni
aprangel. Makanana Kaszakcranmarsl KaTThl TYPMBICTBIK KaJIBIKTapasl OackapyMmeH OaiaHBICTHI OipHelIe
TYHIHIOI Mocelneniep, COHBIH INIHIE a3amMarTapra aklapaTTapAblH S>KETICIeYIIUNiri (MbICajbl, caiTTapia
MaTepHaIap Kapusuiay KeTKUIIKCI3, olap YHeMi KaHapThUIYbl THIC), HHPPaKypBUIBIMHBIH KOJDKETIMCI3Airi
(cypbinTay OpTANBIKTAPBI TYPFBIHAAP OPHANACKAH JKEPJICH KAlBIK, YHIEpiHae )KMHAKTAIl apHalbl OpbIHIAPFa
amapy MYMKIHIITT OK), BIHTAJIAQHIBIPYABIH TOMEHIIr (KOKBICTBI IIBIFapy YIIH ail cailblH KOMMYHAaJIIBIK
TeJIeM TOJICTeHIIKTeH, KOMIITIK THICTI MeKeMeJlep alHaJIBICCHIH I eCEeNTel i HeMece IKOJIOTUAFa KeJIeTiH
3apIanTapAblH KaymiH TYCiHOeH i), 3aHHAMaHBIH ColKec KenMeyi (IeTeaepAeriicil KOKbICThI CyphITaMay
YIIIH afBIIIMyIap cary MeXaHH3MAEpi JKOK) JKoHe Kap KbUIAaHABIPYIBIH XKETKUTIKCI3Ir (Kail camaHbl ancak
Ta KapXKbl OoMaca aybIcKa 0apa aaMaiiMbI3) aHBIKTaII6l. KoFraMmarsl KaraaiIsl skakcapTy YIIiH KOKBICTBI
cyphinTayra GaiTaHBICTHI XKammail 0itiM Oepy OarmapiiaManapblH d3ipiey, KaTThl TYPMBICTHIK KaJABIKTap bl
CyphInTayra OaiaHBICTEl MHOPAKYPHUIBIMABI AaMBITYy, SKOJOTHSUIBIK JKOHE TYPAKTHl JaMyFa OaiIaHBICTHI
3aHHaMaHBI OJIaH opi pedopMaay oHe OCHI calara HHBECTOPJIap MEH KapakaTTapAbl TapTy CTPATErHsIChIHA
Hazap aygapy Kakerrtimiri HerizgenreH. COHBIMEH KaTap KaTThl TYPMBICTHIK KaJABIKTapIbl JKUHAY JKOHE
CyphINTay OOHBIHIIA a3aMaTTapIbl KOJAAy KOHIHAE MEeMJICKeT KaObUIIaraH KeIIeHHAi OarbITTap HeriziHge
KaJIBIKTap/ibl  KaliTa eHaeyre OaiaHBICTBI MoceNeHI peTTey Typaibl KODPBITBIHABI JKacanraH. by
Moceenep i HaKThI STy KaJIIbIKTapabl peTTEYICT JaMyIbIH JKaNIbl OaFbITTApbIH aHBIKTAYy1a KOPiHEIi.

Kinm ce30ep: KopluaraH opTa, SKOJOTHSUIBIK 3aHHaMa, KOJIAJIbl KOpIIaFaH OpTara KYKBIK, KaJIbIKTap,
KaJIJBIKTapAbl 0ackapy, KalIbIKTapIbl MEMIJICKETTIK PETTEY, KAIABIKTAp/Abl CYPBINTAY, KATTHI TYPMBICTBIK
KaJIJBIKTap, KaJIBIKTApIbl KalTa ©HICY, KaIIBIKTapAbl CYPBINTAYIbl BIHTATAHABIPY, KOpIIAraH OpTara
KEJIETIH 3USAH/IbI TOMCHJICTY, a3aMaTTapAbIH KIABIKTAPAbl CYPHINTAYaFbl POJIL.

A K. Aommxamu

IIpaBoBOi1 aHAIM3 B3aUMO/IEHCTBHS IOCYIaPCTBA M I'PAKIAH B KOHTEKCTE
peryJIMpoBaHus TBEPAbIX OLITOBBIX 0TX010B B Pecnydunke Kaszaxcran

B coBpeMeHHOM Mupe MHpolieMa yHpaBiIeHHs OTXOJaMH CTaHOBHTCS Oojiee akTyalbHOW M TpedyeT oT
o0LIecTBa MOCTOSHHOTO DErYJIHPOBaHUS M TNPUHATUS 3(Q(EKTHBHBIX 3aKOHOJAATEIbHBIX MEXaHH3MOB. B
CTaTh€ pAacCMOTPEH BAXKHBIH aCHEeKT B 3TOil oOmacTh — B3aUMOJEICTBHE MEXKIY TOCYAapCTBOM H
rpakJlaHaMH B KOHTEKCTE pEeryJHpOBaHUs OTXOJOB. B3amMmopeiicTBHe yKa3aHHBIX CYOBEKTOB HIpaeT
KJIIOYEBYIO POJIb B CO37aHMM S(P(EKTHBHOI CHUCTEMBl YNpaBieHHsS TBEPABIMH OBITOBBIMH OTXOJAaMH,
HAaIpaBJICHHOH Ha 00ecleYeHne CHCTEMBI SKOJIOTHYECKOH 0€30IIaCHOCTH M YCTOIYMBOrO pa3BUTHS 00IIECTBA
MOCPEJICTBOM aHaJIM3a HOPMATUBHO-IIPABOBBIX aKTOB, CTATUCTUUECKUX IAHHBIX M MOJOKHTEIBHON MPAKTUKH
B JaHHO# cdepe. Kpome TOro, M3yueHO HECKONBKO KIIIOYEBBIX MPOOJIEM, CBA3aHHBIX C YIpPaBICHHEM
TBepIbIMH OBITOBBIMH OTXO#aMH B KaszaxcraHe, B TOM 4YHCle HexBaTka HH(GOpMAUMH I TpaxaaH
(HampuMep, HEJOCTaTOYHO ITyOJMKOBaTh MaTepHalbl HA cailTaX, OHM JOJDKHBI PEryISpHO OOHOBIATHCH),
HEJOCTYIHOCTh HMH(PACTPYKTYpHl (COPTHPOBOYHBIC IEHTPHI HAXOAATCS BJAAIM OT MECT pPa3MEICHHs
HACeNeHUs], HeT BO3MO)KHOCTH BBIBO3UTH MYCOpP B CIEIHAIbHO OTBE/ICHHBIE MECTa), HU3Kass MOTUBALHS (M3-
3a eKEMEeCSYHOH OIUIaThl KOMMYHAJBHBIX YCIIYT 3a BBIBO3 MycOpa, MHOTHE JIIOAM CUHTAIOT, YTO COOpPOM
COPTHPOBKON TBEPIBIX OBITOBBIX OTXOJOB IOJDKHBI 3aHHMAThCSl COOTBETCTBYIOIIME YUPEXKICHHS WM He
IMOHUMAKT OIIaCHOCTH l'IOCJ'Ie)lCTBI/lI\/'l I SKOJ'IOFI/II/I), BBIABJICHBI HCCOOTBETCTBHA 3aKOHOJATCIIBCTBA
(OTCYTCTBYIOT MEXaHH3Mbl HaJOXEeHHs MTpadoB 3a HECOPTHPOBKY Mycopa, Kak 3a pyOexoMm) u
HeZocTaToyHoe (pUHAHCHpOBaHWE (€ciu y HAac HeT (PUHAHCOB, Kakyko Obl OTpacib Mbl HH B3SUIH, MBI HE
MOXKEM JIOCTHYb BBICOKMX pe3ynbTaroB). Jisi yinydIleHHs CHTyallid B oOmecTBe 00OCHOBaHa
HE0OXOIMMOCTh Pa3pabOTKH MacCOBBIX 00pa30BaTENbHBIX MPOrPaMM, CBS3aHHBIX C COPTHPOBKOW Mycopa,
pa3BuTHsI MHPPACTPYKTYPHI, B3aUMOCBSI3aHHOW C COPTUPOBKOW TBEPIBIX OBITOBBIX OTXOJOB, JANIbHEHIIEro
pedopMUpOBaHHS 3aKOHOJATENIBCTBA, CBS3aHHOTO C OKOJOTHYECKMM U YCTOWYMBBIM pa3BUTHEM, U
COCPEAOTOUYCHNS BHUMAHUS Ha CTPATETUU INPHUBJICYCHUSA WHBECTOPOB U CPEACTB B OTY OTpaACilb. ABTOp Ha
OCHOBE MpPHUHATBIX T'OCYJapCTBOM KOMILUICKCHBIX HANpaBJICHUH IO MOJJEpKKE TpaxIaH Mo cOopy u
COPTHPOBKE TBEPJIbIX OBITOBBIX OTXOAOB MPUIIENT K 3aKIIOUCHUIO YPETYJIHPOBaHUS MPOOIEeMBbl, CBI3aHHON ¢
nepepaboTkoll 0TX010B. KOHKpETHOE pellleHHe STHUX MpobiieM MPOSBISACTCS B OINPEACICHHH OOMINX
HaNpaBJICHUH Pa3BUTHS B PETYIUPOBAHUU OTXOIOB.

Kniouesvie cnosa: okpyxaromas cpena, SKOJOTHYECKOEe 3aKOHOAATENCTBO, NMPABO Ha OJIATONPHUATHYIO
OKpYXAIOIIYI0 CpPEAy, OTXOIbI, TBEPAbIE OBITOBBIC OTXOJBI, YNPABICHHE OTXOJAMH, TOCYAapPCTBEHHOE
peryIupoBaHHE OTXOJOB, COPTHPOBKa OTXOJOB, MepepadoTKa OTXOJOB, CTHMYJIHPOBAaHHE COPTHPOBKH
OTXOJOB, CHIDKCHHUE Bpeia OKpYKaroIlei cpeae, poib IPaXIaH B COPTHPOBKE OTXOI0B.
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Ka3zakcran Pecny0aukacbiHIa TYPAKTHI MEMJIEKETTIK CATHIN AJTy/IbI
3aHHAMAJBIK KAMTaMachl3 eTyAiH CypaKTapbl

Makanasa SKOHOMUKAJBIK, SKOJOTHSIBIK JXOHE AJICSyMETTIK acHeKTiIepZi eCKepe OTBIPBIN, MEeMIIEKEeTTIK
KKETTUTIKTEp YIIH CaThII alyJAbl XKY3ere achIpyAblH HEMECE «TYPAaKThl MEMJICKETTIK CAThIN ayIbIH»
eNiMi3Jie JKYMBIC iCTeYiHIH KYKBIKTHIK HETi3[epiHe 1oy jkacanfaH. TypaKkTsl MEMIICKETTIK CaThII alryJapabl
KOJIaHy OYKin omemie KapkelH anyna. COHFbl OHXKBULIBIKTa KONTETeH MEMIICKETTep OCBHI CaThIll ally
TYpPJEpiH JaMBITyFa WTEpMENeHTiH 3aHmap KaObuimangsl. KasakcraH Oysl ypAiCTeH Kajbic KaiuMmad, e3
3aHHAMACBIH JKETUINIPY OpeKeTTepiH J>KaJracThIpyAa. TalKpUIAHBIT JKaTKaH MEMJICKETTIK CaThll ajy
caJlacBIHIAFbl «OaFrbITTHl ©3repTyre» apHAJFaH 3aH JKOOACHIHBIH JKaKChl HHETIHE KapaMmacTaH, 3aHHAMAJbIK,
e3repicTepaiiy ic JKy3iHIe Kajail jky3ere acaThIHBI Typaibl OipHelle Macenenep TYCIHIKCI3 KajbIll OTBIp.
KonpmanbicTarsl 3aHHaMa 0oJica TYpaKThl MEMIIEKETTIK CAaTHIIT aTyIbIH JKeKeJIereH Kypamaac OeikTepiH FaHa
Kamtuasl. Con cebenTi, MEMJICKETTIK CaThIll Iy CajlachlH PETTEHTIH eNiMi3[iH 3aHHAMachlHA TYPAKTHI
MEMJICKETTIK CaThIll aly KaruIaTTapblH ITaiJanaHy TYpFBICBIHAH LIOJNY JKacay apKbLIbl OHBIH ic JKY3iHIe
KOJIIaHbLTyblHa Oara Oepy, COHBIMEH KaTap JKaJIIbl TYPaKThl MEMJIEKCTTIK CaThIl aly KOHLEIIHSACHIH
3aHHAMaJbIK KAMTaMackl3 €Ty MYMKIHIIKTepiH 3epTTey MakcaThlHAa MaKaJaHbIH aBTOpJiap TOOBI
KOJIIaHBICTAFbl 3aHHAMara TajJay JKYpri3reH. TalKpUIaHBI KaTKaH jKaHa 3aH JKOOAChIH €CKepe OTBIPHII
aTajqFaH MHCTHTYTTApJbIH €liMi3[ie JaMyblHa OaiiaHbICTBI Ooybkammap skacanbiaral. et exmepaeri corti
ToxXipuOenepne KapacThlppurFaH. Makana aBTOpiapbl TYpPaKThl MEMIJIEKETTIK CaThIN anyjap SKOJOTHSUIBIK
KayilcCi3iKTI KaMTaMachl3 €TYIiH, SKOHOMHKAJIBIK JKOHE OJCYMETTIK MACENeNep i MICHIYAiH MAaHbI3IbI
Kypassl OOJIBIN TaOBUTATHIHABIFBIH €CKepe Kelle, eNliMi3ie OHbI KeHiHEeH KOJIaHy MaHbBI3Ibl KKETTUTIK JeTeH
TYXKBIPIM jkacaraH. Ochl calaHbl JaMBITY MEH 3aHHAMAaHbI XKETUIAIPY YIUiH KaXKeT Iapanap YChIHbUIFaH.

Kinm ce30ep: TYpaKThl MEMIIEKETTIK CATBIN allyjap, MEMJIEKETTIK CATHIN alyliap, eHiM OepyIi, KopIilaraH
OpTaHbl KOPFay, SKOHOMHKAJIBIK aCTIeKTi, dNIEYMETTIK acIeKTi, oJIeMIIapTTap, [PUHBOLINHT, TYPAKTHI AaMy,
WUHHOBALMS.

Kipicne

TypakTbl MEMJIEKETTIK CaThII ayJIapAbl KongaHy Oykii osnemzae KapkpiH anyaa. COHFbl OHXKBUIIBIKTA
KONTEreH MEMIJIEKETTEp OCBI CaThIN ally TYpJEpiH JaMbITyFa HTEpMENCHTIH 3aHIap KaObuigaraH. TypakThl
MEMIIEKETTIK CaTBII allyJiap apKbUIbI MEMJIEKET ©3iHiH HETi3rl casCu MaKcaTTapblH JKy3ere acbipa anausl. On
MEMIJICKETTIK OpraHiapFa ayaHbIH JAacTaHybIH a3aiTyfa, pecypcTapibl NaijanaHy THIMAUITIH apTThIpyFa
XKOHE KalTa eHJEYy callachlH JaMbITyFa MYMKIiHZIK Oepeni. OH oneyMeTTIK HOTHKeJepre KenemsnikTi
a3alTy/pl, OMIICTTUIIKTI HBIFAHTYIbl JKOHE HETI3r €HOSK CTaHIAapTTapbIHBIH CaKTayblHA KOJ JKETKi3y.Il
XKaTKpI3yra Oosiazbpl. DKOHOMHUKAJBIK TYPFBIIAH alfaHAa, MYHIAd caThlll aldy TYpJIEpiH OeJICeHIi KoigaHy
apKbUIBI MEMJIEKETTIK KipiCTi apTTBIPYFa, IIBIFBIHAAPABI a3alTyFa jKOHE KaHa TEXHOJIOTHSUIAPIbIH EHYiHe
BIKITAJ €TyTe O60Ia b

Kazakcran PecriyOnmukachiia TypakThl caThil amynap a3 3eprreireH. Ockl 3epTTey MEMIIEKETTIK CaThIIT
ally Ke3iH/e TapanTapblH KOpLIaraH OpTaHbl KOPFay JKOHE jKaHa JKYMbIC OPBIHIAPBIH KYPY, SKOHOMHKAHBIH
OCyiH BIHTAJaHJBIPA OTBHIPBII, MEMIICKETTIK CATBIIl AIylapJbl KY3€re achlpyIblH HKOHOMHKAIBIK,
SKOJIOTHSUIBIK JKOHE QJIEYMETTIK acIleKTUIEpiH Ha3apFa aly MYMKIHJAIr TYPFBICBIHAH YJITTHIK 3aHHAMAIBIK
0a3ara »KaH-)KaKThI IIOJTy ’Kacay, OHbI )KETUIIIPYIiH >KOJIIAPbIH YCHIHYFa YMTBUIBIC.

EniMizae MeMJICKETTIK CaThIN alyFa KaThICTBI JKaHa 3aH jK00achl TATKBUIAHBIM KaTKaHbl Oenmrimi [1].
MeMItekeTTiK oprangap MeH KBa3MMEMJICKETTIK KOMIAHHSIAP/IbIH CATHIN aTyJapblHa TYPAKThl MEMIICKETTIK
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CaThIll alyJbIH KaFUAATTapblH €CKEepEe OTBIPBIN, CAThIN alylbl KO3JCHUTIH jKaHa TallanTapibl CHII3y
xocmapnanyga. CoHABIKTaH Aa, Oyl OaFeITTaFbl KYMBIC TOKTaMaWzbl, THICTI 3aHHAMaHBI JKETLIAIPY
JKAITFachlH Tababl Aen O0mKaiiMbI3. 3epTTey TaKbIPHIOBIHBIH ©3€KTLIIr /1€ OCBI CaThIN alxy TYPiH PEeTTeUTiH
3aHHAMaHbl JKETLINIPY OPEKETTEPiHIH JKaJFacyblHAa OoJbIn OThIp. JKanmpl, MEMJICKETTIK CATBIl aly
KYHECIHIH COHFBI JKbUIIAPhl KAPKBIHABI pedopMaiaHybl OChl OaFbITTBI 3€pTTEyre JEreH FhUIBIMU
KBI3BIFYIIBUIBIKTEL apTTeIpyaa [2; 81], [3; 23], [4; 25].

MeMJIeKeTTIK caThlll ajy cajachlHAarbl «OaFbITThI ©3TEPTYre» apHaJIFaH 3aH >KOOACHIHBIH IKAKCHI
HHETIHEe KapamacTaH, 3aHHaMaJIbIK ©3TepICTEP/iH iC *KYy3iHIe JKy3ere acyblHa KaThICTBI OipHEIIe cypakTap
TYCIHIKCI3 KaJbIll OTBIp. bipHeme ¢akTopiap TypaKThl CaTHIT aXyIbIH KO3FayIIbl KYIIi PETiHAE aHbIKTajca,
oNapibl ic XKY3iHAe KOJNJAHy JKarbl aTallFaH CaThIN ally TYPJICPIH NaMBITY MKOJBIHIAFBI KYpPAETi TOCKAYbLT
cekinai kepineni. COHABIKTaH, TYPAKThl MEMJICKETTIK CaTHII allyJap/Ibl TOKIpUOEe iCKe achIpyFa KaThICTHI
O1TiM oI Jie KETKUTIKCI3 et caHaMBI3.

MakanaHblH MakcaThl — MEMJIEKETTIK CaThIl aldy CajlaChlH PETTeWTIH eNiMi3IiH 3aHHaMaChIHAFbl
TYpPaKThl MEMJICKCTTIK CaThINl aayjapiblH Oap KaruIaTTapblHA IIOJIY Kacay apKbUIbl OJapiblH iC JKY3IHIC
KOJIIaHbUIybIHa Oara Oepy, COHBIMEH Karap >Kajlbl TYPAaKThl MEMIICKETTIK CaThIl ajly KOHIICTIHUSACHIH
3aHHaAMAaJIBIK KaMTaMachl3 €Ty MYMKIHIIKTEepiHe Tajiay xacay.

9oicmep MeH Mamepuaioap

3epTTey OapBICHIHIIA KA 3€PTTEY AICIMEH KaTap CalbICTRIPMAJIBI 911iC KOIIaHbLIIbL.

3eprTey omici KOJJAHBICTAFbl 3aHIAAPIBIH Ma3MYHBIH TYCIHY MaKCaThIHIA KYKBIKTBIK Oa3aHbl Talgay
KOHE OHKaNIbl CHUMATTay YVIOiH nadgamaHsuiasl. OCkl  9iC  apKbUIBI  XalbIKAPAIBIK JKOHE YJITTHIK
3aHHAMaJap/AblH TYPAKTHI CATHIN ATy/bl )KY3€re achbIpyIbIH THIMAUIIT] TYPFBICBIHAH 3€PTTEY MYMKIH OOJIBI.

CaspICTRIpMaNBl  9/IiC 3aHHAMAIBIK HOPMAJAPIBIH EPEKIISNIKTepiH CalbICTBIPA OTBIPBIN, YIITTHIK
HOpMaJIap KOHTEKCIHIE XaIbIKapajblK 3aHHAMAHBI ICKE achIPYABIH OPBIHIBUIBIFBIH TAIKbLIaAyFa MYMKIHIIK
Oepai. CanpIcThIpMaibl 9AICTIH apKacklHAA OpTak Oenrijepi 0ap yFeIMAapra, coHnai-ak Oip HOpMaTHBTEH
CKIHIITICIHE ©3repeTiH HOpMalapra aHbIKTaManap Oepiyii.

Makanansl o3ipiey yuriH marepuannap peringe Kazakcran PecmyOnmkachiHIarsl MEMIIEKETTIK CaThI
aJly caJlachlH PETTEHTIH HOPMATUBTIK 0a3a, «MEMIIEKETTIK CaThIll aly TypaJibly jKaHa 3aHHBIH K00achl, IIeT
eJjiep/ieri TypaKThl MEMJICKETTIK CaThIN alyJapiblH 3aHHAMANbBIK HETi3aepi, YITTHIK 3aHaap, 3epTTeyiiep
MEH CTaTHCTHKAJIBIK MOJIIMETTEp NaliamaHbUIIbL.

Homuoicenep

TypakTbl MEMJIEKETTIK CATBIN adyiaplbl TaOBICTHI KOJMAHYABIH OacThl MIApTTaphl — OYJI CascH epik
MEH MEMJIEKETTEe HAKThl KYKBIKTBIK PETTE€y MEXaHU3MiHiH Oomybl. TypakTel JaMy cascaTbIHBIH KepiHicTepi
KeKeJlereH Ka3aKCTaHAbIK HOPMATHBTIK KyKaTTapaa OOJyblHA KapamacTaH, TYPaKThl MEMIICKETTIK CaThII
aynappl YITTBIK HOPMATHBTIK KYKBIKTHIK 0Oa3ara HMHTerpalusuiay jKy3ere acraraH. YJITTHIK 3aHHaMa
TYpakThl MEMJICKETTIK caThIll aJdyAblH YFBIMBI MEH KaFWAATTapblH allmnaiabl. JKOHOMHKAIBIK JKOHE
QJIEYMETTIK AacCTeKTUIEP/iH 3JIeMeHTTepl KelOip OarbITTap OOMBIHIIA Ke3JeceTiH 00Jica, JKOIOTHSIIBIK
TajanTap MyJJIeM CHPEK Ke3lleCeTiH Y3iHAinep TypiHae raHa Oap. bynm eHim OepymiiiepiiH MEMIIEKETTIK
caThlll Ay >KYHECIH <«OKachUDy» OHIMAI OHJIPYHAl BIHTANAHIBIPY KYpalbl peTiHIE MaijanaHybl YIIiH
KETKUTIKCI3.

ATtanraniapra KapamacTaH, MEMJICKETTIK CaThI aylyjlapFa TYpaKThl aMy KaFruAaTTapblH €HI13y KaXeT
YKOHE MYMKIH JIeT CaHAWMBI3.

XanblKapaJiblK TOKIPUOCHI Tajjay HOTIDKENIEpiHe KeJeTiH O0oJicaKk, MEMIICKETTEpe TYPaKThI
MEMJIEKETTIK CaThINl aIyJbl €HTi3y YIUiH KYKBIKTHIK 0a3aHbl KAJBIITACTHIPY OPTYpPJIi KOJIMEH JKyprizirye.
Kebinece, oHBIH epexeniepi MEMJICKETTIK CaThIN ajy 3aHHAMAachblHA HeMece TaOUFaTThl KOpFay KYKbIFhIHA
eHreH. MemJiekeTapaiblK JKOHE MEMIIEKETTIK JICHIeHJe TYPaKThl MEMIJICKETTIK CAThIN ajlyAbl PETTey OHBI
€HIi3y CYpaKTapblH PETTEHTIH CTpaTEerHsUIBIK KY)KaTTap MEH KYKBIKTBIK aKTiIepAi KaObuigay >KOJBIMEH
XKysere acelppiryaa. KeiOip MemiiekerTepae TYpakThl MEMIIEKETTIK CaThIl alyJlaplblH KaruaaTTapbl
Tayapiap/blH *KeKellereH TONTAphIH CaThIl ally Ke3iHje KOJIaHblIca, TaFbl Oip eyjepie o KemIeH Il Typ/e
SHII3UIreH JKOHE OHIMIEpAiH KEeH CHEeKTpiH KamMTuabl. MemileKkeTTep XallblKapaliblK OariapiiamaiapMeH
yilieceTiH, WITTBIK epeKIIeNiKTepre OeHiMIeNreH CTaHAapTThl Kypaigap >KUBIHTBIFBIH KOJJaHyFa
THIPBICYJIA.

Eyponanblk ToxiprOe KepceTKeHAEH, TYpaKThl CaThIIl axysap OyJI €H ajbIMEH 3KOJIOTUSIIBIK <OKAChLD)
carpin amynap. CoHfbl 15 >kpul OOWBI TYPaKTBUIBIK 3JEMEHTTEPIH Y3IIKCi3 EHrI3yOiH apKachlHIa
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MEMJICKETTEP/IIH JKOJIOTHSUIBIK Ta3a Tayapiiaplbl CaThIll alybl KaJbINThl KYOBUIBICKA alHayiFaH. by
TYpFBIIaH Kaparanaa Ka3zakcraH sKOIOTHSITBIK CaTHIIT aly TOXipHOeCiH eH/li FaHa eHrize OacTaraH elnnepaiH
KaTapblHAA.

et eanepaeri :xkarmaii. lllet ennepyeri xaraaiira KeneTiH 00JICaK, TYPAKThI CAThIN allyJiap HETi3iHCH
IaMBIFaH enjepie KONJaHbUIaael. byn perte opTypii enmepae MYHIAW caThlll aly TYPiH €HTi3y Jspekeci
MeH KOJJaHy TOKipuOeci apTypiii, O MEMIIEKETTePIiH YITTHIK €PEeKIIeTKTepl MEH YCTaHATHIH MEMIIEKETTIK
casicaThlHa Tikenel OainanpicThl. Kelibip MemiiekeTTep TYpakThl MEMIICKETTIK CaThIN adyiapabl ©3iHiH OYKiT
ayMarblHJa MaljanaHnca, Tarbl Oip eNjep JXEpriuliKTi MYHHIIMIIAIIBI JISHTeWJe JKy3ere achipyna. backa
MEMJIEKETTEp/IC aTallFaH KaFuaaTTap TayapiapIblH KEeKeJIereH TONTAPBIH CAThIN aly Ke3iHae KOJIJaHbLIca,
e3re eJjepae TYpPaKThl MEMJICKETTIK CaThIN alyjiap KemeHII Typ[e EHTI3UIN, eHIMACpPAiH KeH CIEeKTPiH
KaMTUIbl. MeEMIIEKeTTep XalbIKapaliblK —OaFjapiiaMaiapMeH  YWJICCETiH, YJITTBIK epeKIIeIiKTepre
OeiMaenreH CTaHIapTThl Kypasiiap )KUbIHTBIFBIH KOJIaHyFa ThIpbicyaa [5, 155].

TypakTsI caThII aTyAbl 3aHHAMAIIBIK peTTey OOWbIHIIA EyponanbiK o/1aK ajabHFE KaTapaa, OFaH MYIIe
MEMJICKETTEP/IC <OKachL» CaThIl ayJIapAbl KOJJIAaHY aJbIHFBI KaTapra KOWbUIFaH. Eypomanblk omakTa
MEMJICKETTIK CaThIl ailyJiap JKbUI CaWbIHFBI MEMIICKETTIK IIBIFBIHAAPIBIH €19yip OOJiriH KaMTHIbI JKOHE
mytire memiekerreperi XKIO-uin mamamen 20 % kypaiiasi [6].

2001 xbuigan Oacran Eypomanblk onakThiH Oipkarap eijepiHAe 3aHmap OipiHINI Ke3eKTeri
MaHBI3/IBUIBIKTA PETTEHTIH OipKaTap cajajapibl aHBIKTabl, OJlapFa: KIIMMATThIH ©3repyi, KopllaFraH OpTaHbl
KOpFay, aJaM [eHCAyJNBIFbl JKOHE ©Mip camackl, TaOWFH pecypcTapAbl YTBIMIBI TMaiianaHy KoHE
KaJIABIKTAP IbI KO0 MACeNeNepiH MIenTy Kip/i.

2008 xputel Eyponanbik KoMuccHsl KOpIIaFaH OpTaHbl )KaKcapTy MaKcaThIHAA MEMIICKETTIK CaThIN aly
MIPOLIECiH/Ie KOpIIaFaH OpTaFra 9Ccepii a3aiTy JKoHE Tayapllap.ibl, )KYMBICTAp MEH KOPCETLIETIiH KbI3METTep/Ii
caThINl ay Ke3iHJe KOpIIaraH OpTaHbl KOpFay cajachlHAarbl HHHOBAIMSUIAPIEI KOJNJAHYAb! BIHTAIAHABIPY
YILIH «KachLI» CaThIM alypl Maiaatany MiHACTTUIITiH OCKITTi.

ConbiMeH Karap, Eypomnaibik oakTa MEMJICKETTIK CaThII ally KE3iHJE TYPAKTBUIBIKTHI (9KOJIOTHSIIBIK
Taza, SJIEYMETTIK JKayaIrKepIIlliK) KoJIaHy THIMAUITIH Oaranay enmieMinapTrapsl 6ap. OgakTarsl TYPaKThl
MEMIJIEKETTIK CaThIll alylaplIblH KYKBIKTBIK HETi3iH KypaWTelH Kykattapra 2014/25/EO koMMyHamIbIK
KBI3METTEp, JHEpreTHKa, KOJIIK JKOHE IOIITa KhI3METTEPIH caThil any Typanbl JlupektuBacel [7] MeH
Tayapnapabl, »KyMbpIcTap MEH KbI3METTEpPAI MEMIIEKETTIK caThlll ajy epexenepiH perreitin 2014/24/EO
JupekTrBackiH KaTKpI3yra Oomansl [8]. ATamraH KyKaTTap CaThINl aly HPOIECiHE SKOJOTHSUIBIK TalanTap
MeH OJIIIeMIIapTTap/ibl CHI13y MYMKIHIITiHIH HAKThl KOPCETKIIITEpiH KaMTH/IbL. JIUpeKTHBanap >KeHiMIas3
OTiHIM/II aHBIKTAy Ke3iHJe KOJAAHBLTYBl MYMKIH CaTBINl ally PaCciMIepiHe SKOJOTUSIBIK, SJIEYMETTIK JKOHE
€HOEKTi KOpFay TaJanTapblH €HTi3y/li MEMJIEKETTepre MiHIETTEeH/Ii.

Carbin any Karuajgapbl IIaFbiH )KOHE OpTa OM3HECTI KOJI/Iay Ibl, SKOJIOTHSJIBIK TaHOAIay bl 1aMbITY/IbI,
OHIMHIH OMIPJIIK IUKIIHIH KYHBIH Malaananyapl Kke3eu . JJupekTiupanap TeK YChIHBIN KaHa KOHMaii, caThII
QIyIIBl OpraHfapAbl TYPaKTHl CaThIl ANyABIH TalanTapbl MEH WIapTTapblH CaKTaynbl MiHAETTEHII.
Bekitinren Ttamanrapaelt Eypomanplk omakka MyIle YITTBIK CaTBIT ally PEXHMIEPI MIHICTTI TypHAe
eCKepyJepi THic.

Aranran [lupextuBanapaan 6acka, Eyponaibik ogakra TarcheIpeic Oepynriiepre TypakThl MEMIIEKETTIK
CaThINl ANyAbl KOJJIAaHYFa apHAIFaH TYPJIi 9MIiICTEMEIiK MaTtepuamaap aa 6ap. MyHzai MaHBI3IbI Kypajiaap
MEMJICKETTIK  caThlll aJyAbl JKy3ere achlpy Ke3iHJe KOJJlaHyFa YCBIHBUIATBIH  3KOJOTHSUIBIK
OJIIIIEMIIIAPTTAP/bIH TI3IMIH aHBIKTAHAbI, OHIMIC€ KOMBLIATHIH Tajantap MEH KeNiCIMINapTThl jKacacy
YIITiNepiH YChIHABI.

2005 xbu1el Humepianapl YKIMETI ©KUIIED MadaTaChbIHbIH SKOJIOTHSIIBIK Ta3a Tayapiiap MEH KbI3METTEP
HapBIFBIH BIHTAJAHABIPY OHE YNl OONy VIIH MEMJIEKETTIH caThlll ainy KaOUIeTIH mMaiianaHy Typabl
YCBIHBICBIH KaObuaapl. HoTmkeciHIe YITTHIK KOHE JKEPriiKTI MPOBUHIMSIIBIK OWIIIK YIIIH SKOJIOTHSITBIK
KayiIci3 caThIll ally cascaThl KaOBUIIAHBII, *Ky3ere achipbuta Oactanbl. ComaH Oepi TYpaKThl MEMIIEKETTIK
catbil ajqy Hunepnanmbl MeMIIEKETIHAE <OKachUD» MEMIICKETTIK CaThlll ajly cascaThlH, OMOJIOTHSIIBIK
MaTepuaiapFa HETI3[eTeH MEMJICKETTIK CaThIl allyJbl, XaJbIKAPAIBIK OJIEYMETTIK OJIIeMIIapTTapibl
KaMTHTBIH KOTI OJIIIeM/Ii casicaTka aiHanpl [9; 3].

¥ npIOpuTaHUsIAa TYPAKThl CATHIN alyJap/IblH JaMyblH KAMTaMachl3 €Ty JKOHIHAErT « ¥ JITTBIK 1C-KUMBLI
JKocTapiapbl» icke aceipeiayaa. Onga TypakThl 1aMy CTpaTeruschiHaa OSNTICHIeH KaruaaTTap KepceTiae i
KOHE MEMJICKETTIK OpraHIapiblH WHBECTHIMSIIBIK KeliciMIep Kacacy Ke3iHJe TYpaKThl JaMy TajanTapblH
KaJIaif eCKepy KePEeKTiTl alKbIHIaIaIbl.

Y ne10puTaHUSIIBIK 3aHAap Keleciieit MaKcaTTapra KOJI )KEeTKi3yre OarbITTalFaH:

Cepus «[lMpaBo». 2024, 29, 3(115) 29
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A.A. byxaeBa, E.M. AiiTkasuH

1) YKIMETTIK ’koHEe KOFaMJbIK FUMapaTTapbl CAly JKOHE OJlapFa KbI3MET KOPCETY Ke3iH/Ae IKOIOTHSUTBIK
3apJanTap/sl OapbIHIIA a3aiTyFa;

2) MEMIIEKETTIK pecypcTap/Ibl HEFYpIIbIM THIM/I MaiganaHyFa bIKIal eTyTe;

3) GaprbIK caThIN adylIbUIap YIIiH KYHBl MEH TYPaKTBUIBIK KaFHIATTapbIH HEFYPIBIM €CKepe OTBIPHIIL,
MHHOBAIMSJIAP/IBI TAMBITYFa KOHE OHIM OHJIpYTre HAPBIKTHI BIHTAJaHABIPYFa,

4) YKiMeT 1meH MEMIIEKETTIK CEKTOPABIH 63 CaTHIN aTyJlIapbIMEH eNiH TYPaKThl JaMyblHA YIKEH YJec
KOCAThIHBIH KOPCETY, COJ apKbUIbI OM3HEC TIeH KOFaM YILIiH YITri 60y.

Ic-kuMBLT XocnapbiHaa Y IBIOpUTAHHSIA MEMIICKETTIK CEKTOp caThil ajnaThiH 174 eHiMHiH imriHeH 10
0achIMIBIK OepiJieTiHI KOPCETUITeH JKOHE OJIApbI CATHIN ally TYPAaKTBUIBIK KaFMAaTTapblH OipiHIII Ke3eKTe
KOJIIaHy Il XKY3€eTe achIpy peTiHae OaranaHaibl.

KpiTaiina MemiiekeT eHAipici Tepic SKOJOTHSUIBIK cangap OKENeTiH KOMIMaHMsIapIaH ©HiM CaThIll ana
aIMaWTHIHEI )KOHIHAE OCKITUITeH epexenep 6ap. MeMIIeKeTTiK caThill ayIIbuiap KOpIiaraH OpTaHbl KOpFay
TaJanTapblH OPBIHAAWTHIH OHAIPYIIUIEPAl BIHTATAHABIPY JKOHE KOJIAy, OJapFa MEMIIEKETTIK CaThINl aiy
meHOepiHae OHIMII KeTKi3yre KeliciMIapTTap jkacayFa MYMKIiHAIK Oepy apKbUIbl KOpIIaraH OpTaHEI
KOpFay TajanTapblH eHTi3inm keneni. Enmpe caTeinm amymapibl sKyprizy KesiHae pecypcTapibl, SHEpTUst MEH
CyIBl YHEMJIEY apKbUIbI OHIIPINIETIH OHIMAECPAl CATBIl alyFa KOHE MEMJICKETTIK JIEHTele JKOIOTHSITBIK
Ta3aJbIKTBIH HACKXATTAIybIHA Oaca Ha3ap ayaapbliabl.

CoHBIMEH KaTap, MEMJICKETTIK CaThill ajly cajachlH PETTEHTiH Heri3ri 3aHra KocbiMmina KpiTaii
KOCIIMOPBIHAAPH! OHIIIPETIH, OHIIIPICIHIE PHEPTHs YHEMCIETIH TayapiapablH Ti3iMi OekiTinred. Tamncwipbic
Oepymrizep YIIiH aTalFaH Ti3iMJie KOPCETINTeH CaHaTTapJaH TayapiapAblH Oenrim Oip CaHBIH CaTBII alry
MiHETTI Tanan 6oibin Tadbutamsl [10].

bpasnnmsina memnekeTTik catbim amymap «TeHmepnep XKoHE OKIMIIUIIK KeJicCiMIIapTTap Typallb»
3anmen [11] perreneni. CoHBIMEH KaTap, MEMJIEKETTIK TAICHIPHIC OepyIIiiepi OTaHABIK OHAIPYIILIepACH
OHIM caThIll alyFa MIHIETTEHTIH kapiblK Oap. by Tamanrap 6apiblk MEMIIEKETTIK OpraHuap, MEMIICKETTIK
KOCIOPBIHAAD MEH MEMJICKETTIK YHHBEPCUTCTTEpPre KaThICThl KOJIIaHBUIAAbL. OHIMICD Ti3iMiHE
KOMITBIOTEpPJIEP, TEIEKOMMYHHKAIMSIBIK JKaOIBIKTap, MHKPOAJICKTPOHHKA, OarmapiaMaiblK Kacakrama
KOHE OHBIMEH OailaHBICTBI KBI3METTEp Kipendi. bpasmimsna SKOJOTHSIIBIK KayilcCi3lik TYPFHICHIHAH
XabIKapaJIblK MiHAETTeMeIepaiH OoNyblHA OalaHBICTBI €JJIe OCBHl MoceleNlepAl pPeTTedTIH OipkaTap
MPE3UICHTTIK JKapJIbIKTap KaObUIIAH/IbI, OJIapFa Colikec AMa30HKa aliMarbIHaH 030HbI Oy3aThIH 3aTTap MEH
3aHCHI3 aFalll CaThII aTyFa THIBIM CaJIbIHIIBI.

JKanoHUSIHBIH KOJJaHBICTAFbl 3aHHAMACHI MEMJICKETTIK CaThIN anyjap Ke3iHAe YITTBIK 3KOJOTHSUIIBIK
ceptudukatel 6ap Tayapiapra apTHIKIIBLUIBIK Oepe/i.

AKlI-ta Kopmaran opTaHel KOpFay areHTTITiHIH «JKOJOTHSIBIK AapTHIKIIBUIBIKTEL CATBII Ay
Oarnapiamackl» 0ap. O caThi aaylibUIapFa SKOJIOTHUSIIBIK TalanTapra caid 00yl MIHACTTE, COJI apPKbLIbI
«OKachlll OHIM» HAPBIFBIH BIHTAIAHBIPYFa KemekTecy/e [10].

TypakTel MEMIIEKETTIK CaTBINT ally/bl KOJIaHy OipkaTap MeMJIeKeTTep/e MIHIETTi, KeHOipiHae epikTi
(merizineH JlaTeiH AMepHKachl enJiepiH/e, coHmal-ak Xopsatus, Mcmanus xone lllBelinapusna) Hemece
apanac Oousbin TaObanel. Komjgany MiHAETTEMECIHIH apajiac TYpIHIE 9p Typil Hyckanap 0ap, MbICAbI,
TYpPaKThl MEMJICKETTIK CaThINl amyJbl KOJJaHy YJITTHIK NIEHTeWJe epiKTi, ai KEeprimKTi xepie MIHACTTI
00JIybl MYMKIH HEMECE TYPaKTBUIBIK TaJlallTapblHA COMKEC KEeJNETiH Ti3iMre eHreH eHiMHiH Oip TOOBIH caThIIl
airy MiHIeTTi 6oJica, Kenieci TOOBIH TaHIay epikTi 00JIybl MyMKiH.

[IBenusina MEMJICKETTIK OpraHjap TEK SKOJOTHSUIBIK Ta3a KeJK KypajJapblH caThlll alla alajibl.
ManbTaga SHEprusiHbl YHEMJICHTIH MekTentep caimy, IlopTyranusga SHEprusHel YHEMIEHTIH
KapBIKTAHIBIPY/IBl CATBHINT aly JkoHe lcnaHusaa SHEepPrusHbl YHEMJCWTIH aKmapaTThlK TEeXHOJIOTHsIIap
*abIBIKTapBIH CATHII Ay MIHIETTIIIr CeKiImi KenrereH 6acka aa Meicanaap 6ap [12; 319].

Tanxwinaynap

TypakThl caThIN anysiap TEK caTyLIbl MEH CaThII alylIbl YIIiH FaHa eMeC, COHBIMEH KaTap KOFaM MeH eIl
SKOHOMHKACHI YIIiH Jie maiijacel 30p. CaTbill anblHATBHIH TayapiapblH OMIpJiK IHKII KYHBIH €CKepy
Heri3iHAe KaJblTacaTelH Oara MEH CanaHblH apakaTbIHACBIH KaMTaMachl3 €TETiH, KOpIIaFaH opTara
KENTIpUIeTiH 3usHABl OapbIHILIA a3aliTa OTHIPBII OHIIPUIETIH Tayapiap, KbI3METTEp MEH KYMBICTapFa JIereH
KKETTUTIKTEp/Il KaHaFaTTaHbIPATBIH Mpoliecc. O3relne aiTKaHaa, Tayapiap, KYMbICTap MEH KbI3METTEp/I
CaTBINl ajly Ke3iHae OJIApABIH OYKiT OeMIpIiK IUKIIHIH KYHBIH €CKEpETiH CaThIll aly Typiaepi OOJbII
TaOBUIA/IBI JKOHE CaThIll ally casicaThlH 93ipiey MpOLEciHAe TayapiapIblH 3KOHOMHKaFa, KOFaMFa JKOHE
KOpIIIaFaH opTara TUTI3€TiH acepiH eckepyai Taman eremi [13; 45].
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TypakTbl MEMJIEKETTIK CaThII alyJapAbl KoigaHy OYKisl anemie KapkbiH anyna. COHFbI OHXKBUIIBIKTA
KOITereH YKIMEeTTep MEMIICKETTIK OpTraHaap[sl OCHl CATHI ady TYPiH JaMbITyFa HTEPMENEHTIH 3aHmap
kKaOpurmaran. CanmaHbl 3epTTEyIIl MIETeNJIK FaTbIMIAPIBIH MIKIpiHIIE >KaIMmbl WAes — MEMIEKETTIK
opraHapsl MOKOYPJICHTIH HYCKayIIbl 9AiCTepCi3, JKYMcaK TYpAe TYPaKTBUIBIKTHI cakTayFa Oeiimaey [14;
118]. Tarsr Gip mikip OobIHIIIA, MEMJIEKETTEPAIH ajmapblHa KOWFaH MakKcaTTapbIMEH THIFBI3 OalIaHBICTHI
00yBl cebenTi TypakThl MEMJIEKETTIK CaTBIN airylap OYTiHri KyHIE MaHBI3Ibl CTPATETHSUIBIK poeIre ue
oonael [15; 274]. XKanmel, corrsr 20 KbUTIa MEMIIEKETTEPMEH MEMIIEKETTIK CAThIM aly XKYHEeCiH JaMbITyaa
YJIKEH MPOrpecKe KOJ JKETKI3UIAl dKoHe MYHIAl ypAicTep TYpaKThl CAaTHIIN alyjiap CEKilli MHCTUTYTTapAbIH
naiiga 6osybiHa cenTirin Turisai [6; 3].

Kazakcran Pecry0nmkachiHBIH KOJMAAHBICTaFBl 3aHHAMACHIHA KEJeTiH O0JIcakK, Heri3ri 3aHaa OOJICHIH,
OFaH TOyeNJAi KOCHIMIIA KyXarTapAa OOJICBIH «TYpaKThl MEMIICKETTIK CaTbIll aimyjap» YFbIMBI MEH OHBI
TiKellel KO3MeHTIH KaruaaTTap KapacThIpbuIMaraH. «MeMIIeKeTTiK caThlll aly TypaibD» 3aHaa TeK
OKOHOMHUKAJIBIK JKOHE OIIEYMETTIK AacCHeKTUIepre HeTI3eNTeH TYPaKThUIBIKTBIH KeHoip JKeKelereH
KaFuJaTTapbl FaHa Ke3mecedl. Meicanmbl, «MEMJICKETTIK caThill ally Typajibl» 3aHHBIH 4-0a0bIiHaa
MEMIJICKETTIK CaTBINl aTyJbl XKY3€re achlpy KaFMOATTapbIHBIH Oipi peTiHAe WHHOBAIMSUIBIK JKOHE YKOFaphl
TEXHOJIOTHSIIBIK Tayapiap/pl, KYMbBICTap MEH KOPCETUIEeTIH KBI3METTEepi CaThIll aly KaruaaThl OEKiTiIreH
[16]. Conpaii ak, KOHKypcTapabl O©TKi3y Ke3iH/Ie HEFYpJIbIM camajibl Tayapbl, aTKapbUIATBIH JKYMBIC TEH
KOPCETIJIETIH KbI3METTi YCHIHATBHIH KaTHICYIIBIHBI aHBIKTAY Ke3iH7e oHIM Oepymriie YATTHIK CTaHAapTTapabIH
TajantapplHa CcolKec cama cepTudUKaTelHBIH OomyslH skoHe 2020 kpuiaplH 30  KeNTOKCaHBIHIA
kaOpumanrad Kazakcran PecnyOnmukaceiHbIH «TeXHUKaNmBIK peTTey TypajibDy 3aHbIHA COHKeC ©OHIMHIH
SKOJIOTHSUIBIK Ta3allblK CTaHAAPThIHA COHKECTIrIH pacTayblH KOca ajfaH/a, KOHKYPCTBIK YCBIHBICKA dcep
€TEeTiH eJIIeMIIapTTap sl CaKTay MiHAeTi OenrinenreH [17].

Conpaii-ak, PKOHOMUKAJIBIK AaCIeKTi 3JeMEHTTEpiHiH Oipi OONbIN TaOBUIATHIH MEMIIEKETTIK CATHII
aIy/Bl )KY3ere acelpy Ke3iHe CaThIll albIHATHIH TayapjapAblH eMIpJiK IHKIiI KYHBIH €cKepy TopTiOi ae
KOJIZIaHBICTaFbl 3aHAa KapacThIpbuiFaH. MaceneH, «MEeMIJICKETTIK CaThlll aly TypaibD» 3aHHbIH 31-3-
0a0bIHBIH 1-TIT1 TapMarbIHAA CATHIN ANBIHATBHIH TayapliapAblH, )KYMBICTAp MEH KOPCETIJIeTiH KhI3METTePAiH
OMIpIIIK IUKJII KYHBIHBIH €celTeMeci MaiilanaHbUIaThIH KOHKYPC TOCLTIMEH MEMIIEKETTIK CaThIl ay
TayapJiap/blH, KYMBICTAPJIbIH, KOPCETUICTIH KbI3METTEPAIH YOKUIETTI opraH OeKiTKeH Tiz0eci OoiibIHIIa
Ky3ere achIpbUIaThIHABIFEl OekiTinireH [16]. Ocbiran coiikec «CaThbill  ajJbIHATBIH  Tayapiap/blH,
JKYMBICTAp/IbIH, KOPCETINIETIH KBI3METTepAiH OMIpIiK IUKIl KYHBIHBIH €celTeMeci Nai/anaHbuIaThIH
KOHKYPC TOCUTIMEH MEMIIEKETTIK CaThlll ajly »JKY3ere achIpbUIaThiH TayapiapiblH, >KYMbICTap/bIH,
KOPCETINIeTiH KbI3METTepAiH Tiz0eciH OekiTy Typanb» Kaszakcran Pecmybnukackr IIpembep-MunHCTpiHIH
opbrHOacaper — Kapiker MusHHCTpiHIH 2022 XbITFBl 28 Kapamrajga OYHPBIFBl IIBIFBIN, OHNA Tayapiap
Ti36eri Oekirinren 6omaTeiH [18].

Anatifia, atajaraH OyHpbIKTa OCKITIINEH Ti3iMIer TayapyiapAblH CaHbl ThIM a3.

Kanait Oonranna ia, 5KOFapbija KOPCETUITeH TaarTap ic XKy3iH/Ie )KYMBIC iCTeN TYpFaH JKOK, TIIITi oJlap
CaKTaJFaHHBIH ©31H/Ie TYPaKThl MEMJIEKETTIK CAThIN ally acleKTillepiHe caii Tayapiap MEH KbI3MET TYpJepiH
caThIll adynap/bl bIHTAIAHIBIpA anajabl Jen alTy KubiH. JKoFrapblia aTanFaH Ti30eKKe KipeTiH Tayapliapra,
JKYMBICTAD MEH KbI3METTEpre apTHIKIIBUIBIKTap Oepije Oepmeiini, caThll adylibl TOMEH OaFaHbl TaHIAY
MiH/IETIMEH KYKTeNTeH, THICIHIIIe OHal TaHay jkacay MyMKIiHIT HIeKTeyJIi.

JKarnaiinpiy e3repyine TaNKbUIAHBIT KaTKaH «MeMIIEKETTIK CaThIIN Ty Typalibl» *KaHa 3aH KOOAChIHBIH
KaOBUIIaHYBI KYPJIENi 9cep eTyi MYMKIH.

Enimizne MeMIEKeTTIK caThIll alyFa KaTBICTBl *aHa 3aH >K00achl TAKBUIAHBIN JKATKAHBI OErifi.
Mewmneker OacmibichiHbiH 2022 xbUTFBl 1 KbIpKyiiekTeri Kazakcran xankeiaa XKomgaysiaaa [19] Oepinren
TanChIPMaHbl OpBIHJAY MaKcaThiHAa «MEMIIEKETTIK CaThlll aly Typaibl» »aHa 3aHHBIH jkobacekl [1]
o3ipnenin, [lapnameHT TankpulayblHa YChIHBUIFAH OoiarhiH [20]. 3aH k00acBHIHBIH MakCaTbhl MEMIICKETTIK
CaThII ATy CaJIACKIHJIAFbl 3aHHAMAHEI OJIaH 9pi KETUIAIPY OOJIBIN TaObIIaAbl, OHBIH IIIiHAE CATHIN aJbIHATHIH
Tayapiap/bH, )KYMbICTap MEH KOPCETIEeTIH KhI3METTEp/IiH €H TOMEHT1 OarachlHaH KaparaHJia carachlHBIH
0achIMIBIFbIH, COHAAN-aK OapibIK MEMJICKETTIK XOHE KBa3MMEMIICKETTIK YHBIMIAPAbl CaThIl AyIbIH
OippiHFail maTdopMachiHa aybICTBIPYAbI KO3ICH .

KaObuianys! sKocmapiiaHbIll OTBIPFAH JKaHa 3aH JKajlbuiaMa Herizzie Oonaibl, SFHU, MEMIICKETTIK
caThIll ajly CaJIaChIHbIH KaJlllbl KaruaadapelH FraHa Oekiteni. O KaObUIIaHFaH *Karaia op cajaHbl peTTey
VIIH JXeKe epexkenep o3ipiey Kaxker Ooianmel. CoHpjail-ak, *aHa 3aH KaObUITaHCa «OKIMIIUNK KYKBIK
OV3ymbUTEIK  Typasibl» Kazakcran PecmyOnmkackiHelH Kopekcine »xoHe e3re nme Oipkarap 3aHmapra
e3repicTep MEH TOJIBIKTHIPYJIap €HTi3y KaKeT OOIaIbl.

Cepus «[lMpaBo». 2024, 29, 3(115) 31



A.A. byxaeBa, E.M. AiiTkasuH

CarpIn anmyFra KaTbICYIIBUIApABI THICTI OefeniHe Kapail OThIphIN OarJapiaMa apKblIbl aBTOMATThI TYpAe
TaHgay YCBIHBUTyHa. JKeTKi3ymn Typamel akmapar opTypili  JepeKKOpiIapAsl MaiainaHa  OTBIPBII
KanmepImracaTelH  Oomanmel. by edmiri careim  amynblH Oapielk  Typsepi OoifbiHima Oara MeH cama
eJILIEMIIApTTapbIH OIPIKTIpE OTBIPHIN, KETKI3YIILIepAi aBTOMATThl TYpAE TaHJayFa KeIlyre MYMKiHIIK
Oepei.

By perre eHiM GepymrinepAiH peUTHHTICIHE ocep €TETiH eIeMInapTTap PeTiHAe MBIHAIAPABI eCKepy
KO3JIeITeH:

- OHIM OepyIIiHiH MEMJICKETTiK CaThIll anylapJarkl HeMece KBa3UMEMJICKETTIK CEKTOPIBIH CaThII
aynapbeIHAAFEl TOXKIpHOEC;

- COHFBI 0ec KBIIIaFbl CANBIK OeperIeriHiH 00IMaybl;

- COHFBI €Ki XbU1Ja OOpbIIKepIepAiH OippIHFall Ti3iniMiHAe OomMaysl;

- Kepi OaimaHbic (yHKIMOHANBIHA COMKEC TayapIblH camachlHa JKAyalTBUIBIFBI: TaICHIPHIC
OepymriiepAeH MarbIMIapIsIH O0IMaYH;

- COHFBI aJITHI XKbUIJA 9JIEYETTI OHIM OepyIIiHiH )KOCBIKCHI3 KaThICYIIBLIAp Ti3UTiMiHAE 60IMayBI;

- YaKTBUIBI OPBIHIATIMaFaH MAaPTTapAbIH CaHbl (COHFBI €Ki KbUIa);

- MEMJIEKETTIK CaThIIT aTyFa KaThICyFa OepiireH eTiHIMAep CaHEbI;

- OTaHJBIK Tayap OHIIPYII OCNTiCiHIH 00TyBI;

- XKeJIe KbI3MET KOpCeTy, )KETKi3y, KeMJIIiK canachl;

- KbI3METKEPJIEPiHiH OpTalia )KbUIIBIK )KaJIaKBICHI.

Conpaii-ak, 3aH XK00achlHAA KYPBUIBIC CallaChIHIA «KUITKEe Ieiin» KemiciMmmaprrap, srHu EPC
KeJICIMIIIApTTap Kacay MYMKIHJITIH €HTi3y YChIHbLIya. O OOMBIHIIA kKo0aslay bl KOca aJiFaH1a KYPhLIbIC
’KYMBICTapbIH Oip OPBIHAAYIIIEI TOIBIKTAM 631 aTKAPBIIT IIBIFAIbL.

Mepairep TanceIpbic OepyIrire OeNTiIeHTeH TaJanTapFa caii CallbIHFaH, MaijalaHyFa JaiblH 00bEKTiHi
Oepyre MiHAETTEME alfaH Ke3lle OChIHAAl ImapT Typi KacamaTblH Oonaibl. ONEMAIK TaKipuoe
kepceTkener, EPC kemiciMmapTrapsl camadbiH ke 6onbin tadbbuiansl [21; 835]. ConsiMen katap EPC
KeIiCIMIIapTTap >kacacy apKbUIBI KYPBUIBIC JKYMBICTAPBIH OpBIHIAY OCHI cajalaFrbl JKEKeJereH ipi
«OUBIHIIBLIAPABIHY MOHOIOIHUACHIH OOJIIBIpMayFa KOMET1H TUTI3€li ST KO3/eIy/Ie.

Jemek, 0131H MiKipiMi3Iie KaHa 3aH *K00achklHa SHII3UII OThIPFaH €H MaHbBI3/Ibl KaHAIIBLUIABIKTAPIbIH
0ipi SKOHOMHKAIIBIK, SKOJIOTUSUIBIK KOHE QJIE€YMETTIK aCIEKTUIep/Ii €CKepe OTHIPHII, Tayapiap/bl, )KYMBICTAp
MEH KOPCETUIETiH KbI3METTEp/Ii CaThIIN allyFa HeriznenreH « TypakThl MEMIJIEKETTIK CaThIll aly» YFBIMBIHBIH
KaHa 3aH >koOachlHA EHTeHIIrl. MyHAai e3repiCTepliH KaKETTUIr eIiMi3[e¢ COHFBI JKbULIAPBI JKHUI
TaJKbUIaHa OacTaraH OoJaTeIH [22].

XKorapbima aran ©TKeHIEH, ToXKipHOene TypakThl MEMIIEKETTIK CaThIll  aJylapAbl KOJJIaHy
SKOHOMHKAJIBIK, KOJIOTHSUIIBIK JKOHE 9JICYMETTIK acIeKTiIepli eCKepe OTBIPBIN CaThII ally apKbUIbI JKYy3ere
acajpl. MpIcanbl, oNleyeTTi OHIM Oepylriiepre SKOJOTHSIIBIK CEPTUPHUKATTHIH OONYybl YIIiH MIapTTHI
KEHUTIIKTEp Oepy HeMece Tayapliap/blH, KYMBICTAp MEH KOPCETUIETIH KhI3METTEePIiH KEeKelereH TypiepiH
TEK KEPriliKTi IIaFbIH XoHE OpTa OW3HeC CyOBEKTUIEpiHeH, He MITAaThIHIA MYTeleK agamuap Oap 3aHipl
TYJIFajap/iaH caThlll adyabl OeKiTy jkoHe T.0.

KapacTheIpbUTBII OTHIPFaH aclieKTiIep i KeJeciiel KbICKaIlla HaKThuiayFa 0oJabl:

- KOJIOTHSUTBIK, aCTEKT: «GKachUD» CaThIN ajlylap, KOpIIaraH OpTaHbl KOpray, *KaHapThUIATBIH SHEPIus
Ke37iepi, MUHAMAJIJIBI IIBIFAPBIHIbLIAP JKOHE KOJIeTe KapaTy;

- SKOHOMHUKAJTBIK, aCTIEKT: OMIPIIK MUKJIIH OapiblK KYHBIHBIH OJIIIeMINapTTapbl HeTi3iHe KeTKi3yIIiHi
TaH/ay, THHOBALIMS, LIaFBIH JKOHE OpTa OM3HECTI Koyiay >KoHe T.0.;

- QJIEYMETTIK acCMeKT: MYTeIeKTiri 0ap agamuapibl JKOHE a3aMaTrTapiblH ©3re¢ JIe CaHATTapbhlH OHIM
Oepylii HeMece KETKI3yI peTiHae Koyay.

Byn perre, emmemmapTTapAblH OpKaHCHICHI THICTI callaJIbIK YOKIJIETTI OpPraHMEH OHBI KOJIAaHy
TETIKTEPIH eCKepe OTBIPBII, HETi3r1 3aHFa TOYEIl aKkT TypiHAe KaObUIAaHATHIH OOJa bl

CoHBIMEH KaTap, aTaJFaH 3aHHAMAIBIK >KaHAbUIIbIKTap Kazakcran PecmyOnvKachIHBIH <OKachUI
HKOHOMHKAFay» KeIllyi )KeHIHJET]1 TYKbIpbIMAaMachkiHa [23] Ke3aenreH MakcaTTapra KoJl JKEeTKi3yre KOMeTiH
turizyi tuic. E.A. lrocenoB nen A.K. JIssMOexoBaHBIH MiKipiHIIE, <OKAChUI SKOHOMHKara» Kelly iciHue
ey GaxKTop — MeMJIEKETTIH KeIeH i SKOJIOTHSIIBIK casicaTsl O0JIbI TabsiIa s [24; 82].

. Ontomresa, /. Ymrakos sxore X.T. Baamen atkapsurran KazakcTangarbl SKOJIOTHSUIBIK TpobiieManap
KOHE JKacbUl SKOHOMHKAHBIH JaMyblHA TalgaMaiblK miomyna asropiap Kazakcran PecmyGimkachlHBIH
«OKachUI HSKOHOMHKAFa» KOIlyl >KOHIHJZETi TYXKbIphIMJIAaMachlHAa aya JIaCTaHYBIHBIH aJAblH alyFa,
KaJIJBIKTapIbl KZIETe KapaTyFa, aybll MapyallbUIbIFBIH JaMBITYFa, Cy peCypCTapblH YTHIMTHI TaiilallaHyFa,
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SHEPTUSHBl THIMIl XYMcayFa KaTbICTBl MakcaTTap MEH MiHACTTepAl allKplHAayFa, ojlapFa KON JKETKizy
LapanapblHa Hazap ayAapbUlbl, COHAAH-aK XaJbIKTBIH 9JICYMETTIK OCaJl TONTAPbIH KOPFayFa, KaHa KYMbIC
OpBIHAAPBIH KypyFa Has3ap ayJapblUIFaHAbIFbIH aTaraH. ABTOPJApAbIH HIKIPIHIIE <«GKAChLI IKOHOMHUKAFa»
KOIy TYPaKThl AaMybIH KOHIETITYal bl HETi3/IepiHe colikec Keieni. ANl TypakThl JaMmy MaKcaTTapblHa KO
KETKI3y MEMJIEKETTIK JIeHrel e OenrisieHin, THICTI mapanap Kadsuimanyaa [25; 151].

OcslI opaiiia TYpaKkThl 1aMy MaKCaTTapblH iCKE acBIPYABIH ©3€KTi OarbITTapblHA PECITyOINKAIBIK JKOHE
KEPriTiKTI JACHreiHe MEMIIEKETTIK 3KOJOTHMSUIBIK casicaTThl OCNCEHMl JKYPri3y, CalbIKTHIK BIHTaJaHIBIPY,
pecypc YHEMZEyIli TeXHOJOTHsAJIapAbl TNaifalaHa OTHIPHII OHIIPIIreH Tayapiap MEH KbI3MeTTep.i
KepceTyre OaiaHbICThI «OKAChLD» CATHIN alyJsap, NHHOBALMSUIBIK KbI3METTI KOJNJAy, KaIABIKTapIbl KoJere
KapaTy JKOHE KalTa eHIey calachlHIa eHIM OepymiiiepAl TaHaay pPACIMIEpiHIH amIbIKTBIFBI, JKEePTiTiKTi
aTKapylbl OpraHAapAblH TYPFBIHAAPIBIH >Kail-Kyli MEH KaHaraTTaHybl YLIIH >KayalTbUIBIFBIHBIH OOIYEI
xaranpl. CoHmali-aK jkasy >KOHE BEJIOCHIIEH JKOJIJAapblH, CKBEpJep MEH casfbakrap caiay OOMBIHIIA XaH-
YKaKTHI [IIapaiap J1a OChl OaFbITTAFbI CasiCaTThI XKY3€ere achlpyAblH Oip Oediri neyre 6omaast [24].

JKana «MemJiekeTTiK caThill ally Typaybl» 3aH KaOburmay winzmeti Kaszakcran PecmyOnmkacht
[pe3unentiniyg 2022 xbutrbl 26 Kapamarbl «OauieTTi Kazakcran: 0opimi3 jkoHE opKaichiMbI3 yimiH. Kazip
JKOHE opIaiibIMy caiiyiayasibl OarmapiaMachkiH iCKe achlpy KOHIHAET] iC-KUMBLI JKOCTIapbiHa Aa Kipred. OHma
0achIM OaFbITTap peTiHe:

- CaThIN AJBIHATBIH TayapiapiblH, )KYMBICTAp MEH KOPCETLICTIH KbI3METTEP/IIH, COHIal-aK KePrulikTi
KaMTYIbIH €H TOMEHT1 OarachIHaH CaraHbIH 0achIM OOITyBIH OEKITY;

- OapmblK MEMIJIEKETTIK JKOHE KBa3UMEMIIEKETTIK YHBIMIApAbl CaTBIl  adydblH  OipbIHFal
atdopMackiHa KeUIpy/i Ke3aey aHbIKTaiaFaH [26].

Tarb1 Oip eckepeTiH JKaFmai, TYPaKThl MEMIIEKETTIK CATBIIT ATyAbI COTTI €HTi3y eTIMI3Zeri AKOIOTUSITBIK
TagOanmay >KYHeciHiH JaMyblHAa ga TikeJeid OailmaHbICTBI O0mybl. TypakThl MEMIIEKETTIK CaThIl aiy
aCIIeKTIIePiH KONJaHy Ke3iHAe MEMJICKETTIK CaThIll alyFa KaXeT Tayapiap, )KYMBICTap MEH KbI3METTEpAiH
SKOJIOTHSUIBIK KAYINCI3MITiH aHBIKTay KKETTUIr apraabl. ©3eKTi Macene OChbl SKOJOTHSIIBIK TaHOanay
TOHIperiHJe OOMNBIT OTHIP, OHBI 3aHHAMAIIBIK TaHY JKOHE BIHTAJAHIBIPY OPBIHIAITYBl KUBIH, €TiMi3 YIIiH
KYpJelli TarchlpMara aifHaIFaH/au.

JKanmel, Oyriari Tanga [ THOTI 3KOJOTUSIIBIK TaHOATay ayieMHiH S50-IeH acTaM eJliHze KOJIaHbLUIaIbl.
Op enlliH Tayapiap MeH KbI3MeTTepre ochl TaHOanay/ sl 6epyre KYKbIFbl 0ap ©3iHiH Tayesci3 cepTudukaTray
opranaapsl 0ap. AiTa KeTy KepeK, IKOJOTHsIIbIK TaHOanay TeK ilIKi HeMece aiiMakThIK KaHa eMec, COHBIMEH
Karap XallbIKapalblK Kypad Ooubin Tadbuiagbl. 1994 xputbl JIyHHEXKY3UTIK 3KOTaHOANay KaybIMIACTHIFBI
(Global Ecolabelling Network) kypsutran 6omatsi [27].

OHIMHIH SKOJOTUSIBIK Ta3aJbIFGI MEH KayilCi3firiHe Kemuigik OepeTiH 3KOJOTHSUIBIK TaHOaay
CTaHIAPTTAPbIH KOJJaHyFa KaThICThl Ka3akcTaHHBIH SKOJOTHSIIBIK 3aHHAMACH! €pPIKTI CHITaTTa eKeHIH aTarl
Ty MaHbI3Ibl. Ic Ky3iHAe eniMi3fe SKOJOTMSJIBIK TaHOalay TeK a3bIK-TYJIK OHIMJIEPIHE KaThICTHI
KOJIIAaHBUIATHIH JKaFail KaJbIITAaCThl, OHBIH TaHOanmay TopTiOi «OpraHuKaiblK ©HIM OHIIpYy TypaibDy
Kazakcran PecnyOnukaceiHbIH 3aHbIMEH perteneni [28]. SIFHHM, >KYMBICTap MEH aTKapbUIATBIH KbI3MET
TYPJIEPiH SKOJOTHSIIBIK TaHOAAY eTiMi3/Ie MYJIJIeM KapacThlpbLIMaraH.

Kazakcran Eypomaiblk onak eJuepiHe OpraHUKaJIBIK OHIMAEPHi XEeTEKUIl HMIIOpPTTayLIblIapAblH
KarapblHa Kipedi. Aumaiiga, imKi HapbelK YIIiH a3bIK-TYJIK cepTUQHUKAaTl Oap Tayapiap eHZipyre
KBI3BIFYIIBUTBIK ©T¢ TOMEH. SIFHU, Ka3aKCTaHJIBIK TEXHUKAIBIK periaMeHTTep OOWBIHIIA SKOJOTHSIIBIK Ta3a
HEMECE OpraHMKaJIbIK OHIM OHIIPrici KeJeTiHAep KOl eMecC. AIIbIFaH alTKaHla acThIK IMEeH KOKOHiCTep.Ii
MECTULUATEPCi3, aJl €TTI aHTUOMOTHKTEPCi3 6Cipy KUBIH JKOHE KbIMOAT OOJBII OTHIP.

CoHbIMEH KaTap, YJATTHIK aKKPEJWTTEY OPTaIBIFBIHBIH capanmbiiapbl KazakcTaHga TpUHBOIIHHT
TpeHaiHiH (arbuiin. greenwashing, whitewash-ka ykcac — «arapTy», Keiie «kachll kKamy(isik») OejieH
aneln Oapa >KaTKaHbIH aTtayna. Tayapmap cepTH(UKaTTaaIMaraHIBIFBl HEMECE OJNapJIblH 3KOJIOTHSIIBIK Tas3a
eKeHJIIr JoneneHOereHIirine Kapamactal KOMIIaHUsUIAp ©3 OHIMIEpiHiH CHIPTKBI KanTaMmacbiHa «Bio»
Hemece «Organicy xKarchipMaIapbiH KaObICThIpyIaphl Kebewin keTkeH [29].

Kopvimuinowi

KonpmaHeicTarbl 3aHHaAMaHBl Talljjay HOTIDKECI KOPCETKEHICH emiMmizfe 3aHAbl TYpHAe TYPaKThI
MEMIIEKETTIK CaThIIl aly/bl CHII3y MEH iCKe achIpyJbIH KEIIeHJ[I TACUIi Ky3ere acmaraH >KoHEe 3aHHaMa
TYpPaKThl MEMJIEKETTIK CaThIl IyABIH JXEKEJEreH Kypamaac OeJikTepiH FaHa KaMTuael. Emimizgeri
MEMJICKETTIK CaThINl ayAbl PETTCUTIH 3aHHAMaHBIH MIHICTTEPI MEH KaFHIATTAphIH KapacThIpa OTBIPHIIL,
OHBIH JaMy >KOJBIHIAFBl HETI3Ti KeIepriHi IKOHOMHKAIBIK NaMy MOCENeNepiHiH KOpIIaraH OpTaHBI
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KoprayaaH OacblM OonybiHaH kepewmi3. KeOiHece, OTaHABIK HapbIKTHI KOpFay MaKCaThIHAAa MEMIICKETTIK
casicaT OTaHIBIK Tayap OHIIPYIIepre, COHAal-aK OTaHIBIK XYMBICTap MEH KBI3METTEep/i KepceTylIiiepre
KOJIIay KOpCceTy KaFHuIaTTapblH KOJIaHyMEH IIEeKTeIy/ €.

CoHbIMEH, OWBIMBI3BI TYWIHAEW Kele calaHbl AAMBITYy JXKOHE 3aHHAMAaHBI KETUIAIpY YLIIH KaxeT
KeJecisiel mapanap yChIHaMbI3:

1) «MeMIeKeTTIK caThIl ally Typaib» 3aHFa «TYPAKTHI CAThIIT aly» YFBIMBIH €HT13€ OTBIPHII, «TYPAKTHI
caTblIl any» KaFuAaThIH OEKITY KaxKeT. byJt caThil amy sl YHBIMIACTRIPYIIBUIAPFa KOHKYPCTHIK Ky)KaTTaMaaa
KETKI31IETIH Tayapiiapra, OpbIHAANATHIH )KYMBICTAPFa JKOHE KOPCETUIETIH KBI3METTEpre KOChIMIIIA «TYPaKThI
CaTBIT aly» TaJaNTapblH KOPCETy MYMKIHAITIH Oepei.

2) DKONOTHSIIBIK aCHEeKTUIep/Al €HTi3y YIIIH THUMTIK SKOJIOTHSUIBIK TajanTap MEH eIIIeMIIapTTapibl
o3ipiey MYMKIHAITIH KapacThIpy KaxKeT. DKOJOTUSUIBIK TalanTapAbl d3ipiiey >KoHE OJiapAbl 3aHFa TOyelmi
aKTijep JMAEHreiHme oJiCTeMeNiK YCHIHBIMAAp peTiHAe KaObUimay caThil  adylibUIapFa  TEHAEPIiK
Ky>KaTTaMara KapacThIPBIN OTBIPFaH TaJalTapabl €HTi3yre Heri3 00Jaibl.

3) YarTelk cepTUdUKATTay MEH TaHOANayablH JKYHeCiHAErl MoCeNeNepAiH IIeHIMIH 131ecTipy
MaHBI3/Ibl, CajlaHbl PETTCUTIH 3aHHAMAaHbI KETLAIpy KakeT. Kommaneicta 6onran | TunTi TaHOaay TETITiH
KaiTapy KaxeTTuriri Oap nmen canaiiMbr3. CoHjali-ak, TPHHBOIIMHT MOCEJIECIMEH KYPecy CYpakTaphl KYH
TOpTiOIHE KOWBLTYHI THIC.

4) OneyMeTTiK acleKTUIepAl eHri3y YILIIH TananTap MEH eJIIeMIIapTTapAbl 93ipiey MYMKiHAIKTEpiH
KapacTeIpy KakeT. Herisri 3aHma jkoHE OFaH TOyeNlli akTUIep/Ae oNeyeTTi oHIM OepyIIUIepdiH KeKellereH
CaHaTTapblH, MBICAJIBI, KOFAMJIBIK OIpJIECTIKTEp MEH MYTeIeKTep YHBIMAApbIH MEMIIEKETTIK CaTBINl alyFa
KATBICYbIH BIHTAJAHIBIPATHIH HOpMaiap Oomysl THic. SFHM, OCBHl YHBIMIAp OHIIPETiH TayapiapiblH,
aTKapaThIH )KYMBICTAp MEH KOPCETIIETIH KbI3METTepIiH Oenrini Oip Ti30eciH OipiHIII Ke3eKTe CATHIN aTyabl
Oenriney Kaxer.

5) MeMIekeTTIK caThIIl aly KYHeciHiH TaOBICTHI JKYMBIC icTeyiHe Ko keTki3y yuin Kazakcran kamap
oJIeyeTiH HBIFATyFa )KOHE cala MaMaHIApbIHBIH KOCiOW eHTeiliH apTThIpyFa YMTBUIYBI THiC. MeMIIeKeTTiK
CaThIll alyMEH aWHaIlbICAaThIH KBI3METKEpIEpIiH KociOMm IeHrediH apTThIpyFa KaKeT mapaiap xKyheci
aTKapbpUTybl KaxkeT. OcCbIFaH OaiJIaHBICTBI OKUIETTI OpraH MEMJICKETTIK CaThill ajy JKYHEeCiHIe >KYMBIC
ICTEHTIH MaMaHapIbIH KACINTIK JEHIeHiH apTThIpyFa jKoHE KaOUIETTepiH JaMbITHII OThIpYFa OarbITTaIFaH
epexesep MeH HYCKAYJIBIKTap Il 93ipJieyi THic.

6) ¥ITTHIK 3aHHaMaHBI KETIAIPYy MEH TYPaKThl MEMJIEKETTIK CaThIN ajy >KYHEeciH Y3IIKCi3 AaMbITy
YIIiH OKUIETTI OpTaH OChI calaaFbl XaJbIKapalblK YpAICTEp MEH WHHOBAIMSJIApFa MOHHTOPHHL XKYPTi3il
OTBIPYHI THIC.
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A.A. byxaesa, E.M. AiiTkazun

Bonpocsl 3ak0H0AaTeILHOTO 00ecneYeHusl YCTOHYNBBIX IOCYy1apCTBEHHBIX 3aKyNOK
B PecnyOsinke Kazaxcran

B craree maH 0030p NPaBOBBIX OCHOB OCYIIECTBIEHMS 3aKyNOK IJISI TOCYNApCTBEHHBIX HYX[, C Yy4ETOM
SKOHOMHYECKHX, KOJOTMYECKUX W COLHUAIBHBIX ACTIEKTOB WIH (DYHKIMOHHPOBAHUS B CTPAHE «yCTOMNUMBBIX
TOCYIapCTBEHHBIX 3aKyNOK». Vcmonb3oBaHHE yCTOMUYMBBIX TOCYZApPCTBEHHBIX 3aKyNOK HaOHpaeT 000pOTHI
BO BCeM Mupe. 3a MociefHee AECSITUICTHE MHOTHE CTPaHbl MPHHSIN 3aKOHBI, MOOYXIAIOMUE K Pa3BUTHIO
3TUX TUNOB 3aKymok. KasaxcraH He OTCTaeT OT 3TOH TEHICHIMM U IPOJOKAET IOMBITKU
COBEpIICHCTBOBAHMS CBOETO 3aKOHOAaTenscTBa. HecMoTpss Ha Omarme HaMepeHHS O00CYXIaeMoro
3aKOHOIIPOEKTa 00 «M3MEHEHNH Kypca» B cepe ToCcyJapCTBEHHBIX 3aKyIOK, OCTaeTCs HESICHBIM HECKOJBKO
BOIIPOCOB O TOM, KaK 3aKOHOJATeNbHbIE M3MEHEHHs OyIyT peajan3oBaHbl Ha NpaKTHKe. A AeiicTByloliee
3aKOHOJATENCTBO COAEPKUT JIUIIL OT/ACIBHBIE COCTABIIIONINE YCTOHUYMBBIX I'OCYIApCTBEHHBIX 3aKYIOK.
IlosToMy, B memsix o630pa 3akoHomaTenscTBa PecrmyOomukm Kasaxcran, perymmpyromero cdepy
TOCYIapCTBEHHBIX 3aKyINOK, C TOYKH 3PEHHS HCIONb30BAaHMS MPHHIUIOB YCTOHUYHMBBIX TOCYAApCTBEHHBIX
3aKyIIOK, OIEHKH €r0 NPaKTHIECKOro NMPUMEHEHHs, a TAakKe M3YYCHHUS BO3MOXHOCTEH 3aKOHOJATEIHHOTO
obecriedeHNs] KOHIICNIMH YCTOMYMBBIX TOCYJApPCTBEHHBIX 3aKyNOK B IIEJIOM, aBTOpaMM JaHHOW CTaTbU
MPOBEICH aHANIN3 JAEHCTBYIOMIEro 3akoHoAaTenscTBa. C ydeToM 0OCYKZaeMOro HOBOTO 3aKOHOIPOEKTa
CZIeNaHBbl IIPOrHO3bI 110 Pa3BUTHIO JaHHBIX MHCTUTYTOB B CTPaHe, a TAK)Ke PACCMOTPEHBI YCIECIIHbIE IPAKTUKH
3apyOeKHBIX CTpaH. ABTOpPBHl CTaTbU HPHUIUTM K BBIBOAY, YTO PETYISIPHBIC TOCYAAapCTBEHHBIE 3aKyITKH
SIBJIIOTCS B)KHBIM MHCTPYMEHTOM 00OeCHeYeHUsI SKOJIOTNIeCKOH 0e30MacHOCTH, penIaloT SJKOHOMUIECKUE 1
COIMayibHbIe MpoOJIeMbl, W WX MHpoKoe npuMeHeHHe B PK sBisercs BaxkHOH HE0OXOIMMOCTHIO.
IIpennosxeHsl HEOOXOAUMBIE MEpPHI IO PA3BUTHIO U COBEPIICHCTBOBAHHUIO 3aKOHOAATENHCTBA B yKa3aHHOU
OTpaCIH.

Kniouegvie cnosa: ycToWdMBBIE TOCYAAPCTBEHHbIE 3aKyNKH, MOCTABLIMK, OXpaHa OKpYXKalolled cpenpl,
SKOHOMHYECKHH aCHeKT, COIHANbHBIA aCIeKT, KPUTEPHUH, TPUHBOILIHHT, YCTOHINBOE Pa3BUTHE, HHHOBALIHS.

A.A. Bukhaeva, Y.M. Aytkazin

Issues of legislative support for sustainable public procurement
in the Republic of Kazakhstan

In the article an overview of the legal framework for the implementation of procurement for public needs,
taking into account the economic, environmental and social aspects or the functioning of “sustainable public
procurement” in the country was provided. The use of sustainable public procurement is gaining momentum
around the world. Over the last decade, many countries have adopted laws encouraging the development of
these types of procurement. Kazakhstan is not lagging behind this trend and continues to try to improve its
legislation. Despite the good intentions of the discussed draft law on “changing the course” in the sphere of
public procurement, several questions remain unclear as to how the legislative changes will be implemented
in practice. And the current legislation contains only certain components of sustainable public procurement.
Therefore, in order to review the legislation of the Republic of Kazakhstan regulating the sphere of public
procurement from the point of view of using the principles of sustainable public procurement, to assess its
practical application, as well as to study the possibilities of legislative support of the concept of sustainable
public procurement in general, the group of authors of this article analyzed the current legislation. Taking into
account the new draft law under discussion, they made forecasts on the development of these institutions in
the country, as well as considered successful practices of foreign countries. The authors of the article came to
the conclusion that taking into account the fact that regular public procurement is an important tool for
ensuring environmental safety, solving economic and social problems, its wide application in Kazakhstan is
an important necessity. Necessary measures for development and improvement of legislation in this sector are
proposed.

Keywords: sustainable public procurement, public procurement, provider, environmental protection,
economic aspect, social aspect, criteria, greenwashing, sustainable development, innovation.
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Legal aspects of solid waste recycling and disposal in Kazakhstan: international
standards and national regulation in the context of a circular economy

The Republic of Kazakhstan, possessing significant natural resources and a rapidly developing economy, is
faced with growing volumes of municipal solid waste (MSW), which requires effective measures for their
processing and disposal. The main purpose of this study is to analyze the legal aspects of solid waste man-
agement in Kazakhstan, assess the compliance of national legislation with international standards and explore
the potential for integrating the principles of a circular economy. The study covers the current state of the le-
gal regulation of solid household waste in Kazakhstan and identifies key problems. The use of methods of po-
litical and legal analysis, comparative legal approach and system analysis helps to assess how modern initia-
tives can contribute to improving solid waste management and maintaining environmental balance. The con-
clusions of the study indicate the need to improve the legislative framework of Kazakhstan for the manage-
ment of solid household waste. The introduction of a new Ecological Code based on the European principles
of waste management hierarchy and extended producer responsibility is an important step forward. However,
further progress requires the adoption of the Law “On Waste”, which would specify the implementation of
the principles of the circular economy. The importance of creating conditions for small and medium-sized
businesses in the field of waste recycling and increasing environmental awareness of the population through
informing and involving public organizations and the media is also emphasized.

Keywords: municipal solid waste, recycling and disposal of municipal solid waste, the principle of manufac-
turer's responsibility, the principle of the waste management hierarchy, circular economics, European waste
management standards.

Introduction

One of the most significant problems of the modern world is the solution of issues related to the pro-
cessing and disposal of municipal solid waste (MSW) [1; 150]. In conditions of intensive population growth,
active urbanization and continuous industrialization, waste volumes inevitably increase. This process brings
with it serious environmental and social challenges. Inefficient waste management systems lead to contami-
nation of soil, water resources and atmospheric air, which exacerbates the overall environmental situation
and poses significant threats to public health.

The annual formation of MSW in the world exceeds two billion tons. So, if we imagine that all these
wastes are packed in standard shipping containers and lined up, then in this case the length of this chain will
be 25 revolutions around the equator of the Earth [2].

The projected increase in the volume of MSW from 2.3 billion tons in 2023 to 3.8 billion tons by 2050
indicates an aggravation of the environmental problem. Global waste management costs are estimated to
have reached US$252 billion in 2020. Taking into account the additional costs associated with negative con-
sequences for the environment and health, as well as climate change caused by inefficient waste management
methods, the total costs increase to 361 billion US dollars. Without immediate action in the field of waste
management, these global annual costs could almost double by 2050, amounting to about 640.3 billion US
dollars [3].

According to the consolidated global report on solid waste management by 2050, unless urgent
measures are taken, in 2050 the amount of waste in the world will increase by 70 % compared to current lev-
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els due to rapid urbanization and population growth. This corresponds to an annual global waste generation
of 3.4 billion tons over the next 30 years, compared with 2.02 billion tons in 2016 [4].

Annually, about 4.5-5 million tons of municipal waste are generated in Kazakhstan — about 0.6 kg per
day per inhabitant of the country and only 15 % of them are recycled [4]. Thus, according to various sources,
currently more than 45 billion tons of MSW have accumulated on the territory of Kazakhstan [5]. According
to the results of space monitoring, 5,552 unauthorized landfills, 688 authorized landfills and 393 violations
of landfill boundaries were identified [6]. Meanwhile, only 25 % of this volume is spent on sorting and recy-
cling [7].

According to experts of the Ministry of Ecology and Natural Resources of the Republic of Kazakhstan,
there are many factors that hinder the effective processing and disposal of MSW. The main ones include: the
non-compliance of the majority of existing landfills of MSW with environmental standards, the lack of pro-
grams for the processing and disposal of MSW in a number of regions, the growing number of spontaneous
unauthorized landfills, the lack of innovative approaches and technologies in the MSW management system,
as well as a low level of environmental awareness among the population [5].

In addition, these problems are supplemented by insufficient motivation for recycling and reuse of
waste, an underdeveloped system for collecting and sorting waste, the absence of strict restrictions on waste
disposal and insufficient economic incentives for enterprises. It is also important to note the weak integration
of the principles of the circular economy and limited support for innovations in waste management. All these
factors require a comprehensive approach and significant efforts to eliminate them.

The modern policy of MSW recycling and disposal is closely intertwined with the concept of a closed-
cycle economy. Before the advent of the circular economy, a linear economy based on the principle of “take—
produce —consume — throw away” dominated. This model provided for the extraction of natural resources,
their processing into goods, which after use became waste that had no further use.

The circular economy is a system aimed at maximizing the use of resources and minimizing waste. Its
main idea is to create closed cycles of production and consumption, where the waste from one process be-
comes the raw material for another. This makes it possible to ensure economic development without overex-
ploitation of natural resources and minimize the negative impact on the environment.

Kazakhstan continues to actively support international initiatives aimed at combating climate change,
emphasizing the importance of global cooperation in this area. President Kassym-Jomart Tokayev focuses on
the need to include in the national policy the principles of a closed-loop economy, which are aimed at opti-
mal use of resources and minimization of waste. In his speech, he noted: “Our goal is to gradually expand
opportunities to attract “green investments” and implement environmentally oriented projects. | am sure that
it is worth seriously evaluating the prospects for applying the principles of closed-loop economics”. [8]. The-
se statements demonstrate Kazakhstan's determination to support environmentally sustainable development
and use international standards and best practices to improve the national waste management system. The
introduction of the circular economy concept in Kazakhstan contributes not only to the implementation of
global climate goals, but also opens up opportunities for innovative and economic growth.

The European Union is purposefully implementing the European Green Course Strategy aimed at pro-
tecting, preserving and increasing natural resources, protecting the health and well-being of citizens from
environmental risks and impacts by reducing greenhouse gas emissions, improving air and water quality [6],
and combating soil pollution [9].

International cooperation plays a key role in the development and implementation of effective waste
management methods. The experience of the EU, which has achieved significant success in this area, can
serve as a valuable guide for Kazakhstan.

Methods and Materials

Within the scope of this article, methods of political-legal analysis and comparative legal research were
utilized. These methods facilitated a comprehensive examination of the current state and future prospects of
legislation in the Republic of Kazakhstan concerning the recycling and disposal of MSW. Previous publica-
tions by the author, such as “Legal aspects of household waste management in Kazakhstan and foreign coun-
tries: comparative legal analysis” [1] and “Regulatory Obstacles in Municipal Solid Waste Management in
Kazakhstan in Comparison with the EU” [10] have served as foundational benchmarks for evaluating and
contrasting Kazakhstani legislation with the regulatory frameworks of the European Union.

The study identifies the absence of a systematic, unified approach to addressing legal challenges as a
primary issue. It employs a systematic approach and empirical methods to address this. The main objective is
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to establish an effective collaboration among governmental bodies, Kazakhstan's citizens, NGOs, and busi-
nesses to implement a normative and regulatory framework for the MSW recycling and disposal in Kazakh-
stan.

Additionally, the research explores promising directions in international policy and legal regulation in
the field of MSW management.

Results

The danger of pollution by solid household waste consists in contamination of a larger area, soil,
groundwater, plants, as well as organisms of living beings: animals, birds and humans. Also, emissions into
the atmosphere in the form of gases from organic waste released from garbage are the main factor affecting
climate change [1; 151].

Studies show that plastics in landfills, when exposed to solar radiation, emit greenhouse gases such as
methane, as well as other harmful substances, such as ethylene. By 2050, greenhouse gas emissions from
plastic waste could reach 56 billion tons, accounting for almost 14 % of the Earth's remaining carbon budg-
et [11].

Moreover, such waste gets into the soil, underground sources, and plants, causing life-threatening pollu-
tion. And further, it enters the human and animal bodies by consuming such water and plant foods.

Approximately 43 billion tons of production and consumption waste have been accumulated on the ter-
ritory of Kazakhstan, while only 5 % of solid household waste is recycled or incinerated, and the remaining
95 % of waste is sent to landfills for burial. In the fifteen largest cities of Kazakhstan, the level of air pollu-
tion exceeds acceptable standards. A significant part of anthropogenic greenhouse gas emissions comes from
the energy sector, which in Kazakhstan is mainly based on the use of coal, which leads to high emissions of
carbon dioxide (CO2) [5; 15]. The pace of climate change in Kazakhstan exceeds the global average. The
country's economy is characterized by one of the highest levels of energy consumption per unit of production
in the world [5; 15].

According to Prime Minister Olzhas Bektenov, the principles of closed-loop economics have been
widely implemented in advanced countries, allowing the reintegration of secondary materials into the econ-
omy. In Kazakhstan, on the contrary, the practice of burying waste in the ground or leaving it on the surface
is still relevant, which leads to a deterioration of sanitary and environmental conditions around settle-
ments [12].

The constitutional rights of citizens of Kazakhstan are violated due to the difficult environmental situa-
tion in the country. Article 31 of the Constitution obliges the State to protect the environment for a favorable
life, and article 38 requires citizens to respect nature. However, the current state of the environment and
waste management prevent the fulfillment of these constitutional obligations [1; 151].

The Environmental Code of the Republic of Kazakhstan, in Article 13, establishes the right of every in-
dividual to a favorable environment. Furthermore, Articles 4 and 41 aim to reduce the volume of waste dis-
posed of and encourage preparation for reuse, promoting sustainable development and environmental protec-
tion [1; 151]. In this framework, implementing the waste management hierarchy has become a critical task.
This principle prioritizes waste prevention, followed by reuse and recycling, and places disposal as the last
resort [10].

In 2013, Kazakhstan endorsed the “Green Economy” transition concept, articulating foundational prin-
ciples such as enhanced resource productivity and accountability for resource utilization [5; 54]. This con-
cept advocates for the economic modernization through advanced technologies, boosts investment appeal for
prudent resource management, and prioritizes the execution of economically viable projects. Furthermore, it
emphasizes the development of environmental consciousness and education both within the business sector
and among the general populace [13]. These principles collectively strive to drive economic expansion while
minimizing ecological degradation.

In 2021, Kazakhstan initiated the National project titled “Zhasyl (Green) Kazakhstan”, designed to en-
hance the environmental quality and elevate the standard of living for its citizens. The project's primary goals
focused on improving air quality, advancing waste management efficiency, sustainably managing water re-
sources, preserving the ecosystems of Lake Balkhash and the Northern Aral Sea, increasing the populations
of endangered species, expanding urban greenery, and fostering environmental consciousness and culture
among the populace [5; 53]. However, due to the project's limited effectiveness, it was officially discontin-
ued on January 1, 2024, by Government Decree No. 828 issued on September 22, 2023 [14].
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In February 2018, the Republic of Kazakhstan adopted the National Development Plan through to 2025,
setting specific goals and objectives for the implementation of best available technologies in accordance with
the standards of the Organization for Economic Cooperation and Development (OECD) at existing enterpris-
es [5; 58]. A significant focus of the plan is on the development of “green” technologies and supporting en-
ergy recovery from waste, which contributes to enhancing the environmental situation and sustainable eco-
nomic development [15].

In November 2022, the Concept for the Development of Housing and Communal Infrastructure for
2023-2029 weas ratified. This strategy aims to improve the infrastructure for waste collection and recycling,
which is critically important for effective municipal waste management and enhancing the quality of life for
citizens [16].

At the meeting of the UN General Assembly on September 25, 2015, the resolution “Transforming our
World: The 2030 Agenda for Sustainable Development” was adopted, in which 193 UN member states
pledged to promote sustainable development and environmental protection. By September 2022, 52 States
had approved strategies to reduce carbon emissions. The European Union and the United States are aiming
for carbon neutrality by 2050, and China by 2060. In addition, 13 countries, including Canada and Germany,
have made legal commitments to zero emissions, representing 25 % of global GDP. Another 33 countries,
including the United States, India and Saudi Arabia, have included zero emissions targets in their national
plans, covering 50 % of global GDP [17].

On February 2, 2023, Kazakhstan ratified its Strategy for Achieving Carbon Neutrality by 2060, align-
ing with its dedication to international sustainability targets. The strategy outlines pivotal measures for de-
carbonizing the waste management sector, including: 1) diminishing waste generation; 2) hastening the full
implementation of MSW collection and sorting; 3) boosting the ratio of recyclable and compostable
waste [18]. The plan anticipates reducing total greenhouse gas emissions from MSW through progressively
phasing out open waste disposal and significantly curtailing the amount of waste directed to landfills. These
initiatives are expected to offset a minor rise in emissions due to enhanced utilization of organic waste for
composting and energy generation [18]. Moreover, the strategy promotes the swift deployment of compre-
hensive systems for waste collection, sorting, and recycling.

The following situation has developed in the European Union in the field of solid waste management.
Until the early 1970s, EU waste legislation was within the internal competence of the EU member States.

The situation changed in 1975, when the European Council adopted the Waste Framework Directive
(75/442/EC) to harmonize various national practices. This directive established fundamental requirements
and defined key terms in the industry. It underwent a significant revision in 2006, and the current version is
Directive 2008/98/EC, adopted in 2008 [1; 153].

Directive 2008/98/EC supports the “waste management hierarchy”, a system that prioritizes waste man-
agement approaches to minimize waste generation. At the top of this hierarchy is “prevention”, followed by
reuse, recycling, recovery and disposal in order of preference [1; 153].

By the end of 2014, 36 national and regional “prevention” programs had been adopted in the EU, each
of which differed in focus, objectives and duration. These programs target various sectors, including house-
holds, municipal administrations, agriculture and mining, and usually target waste types such as organic ma-
terials, electronic components and hazardous substances [10].

The transition to a closed-loop economy has become a central political and economic task of the Euro-
pean Union, reflecting its commitment to sustainable development. The concept of a circular economy is one
of the key political and economic priorities of the European Union.

In December 2015, the European Commission unveiled the definitive edition of the Action Plan on the
Circular Economy, identified as COM (2015) 614 [19]. This plan has received support and funding from Eu-
ropean Structural and Investment Funds, the Horizon 2020 program, the European Fund for Strategic In-
vestments (EFSI) and the LIFE program aimed at combating climate change [20; 28].

In June 2018, a package of four EU directives came into force, which amended previously existing reg-
ulations on waste, packaging, landfills, electronic waste, used vehicles and batteries. These directives aim to
decrease annual CO, equivalent emissions by 617 million tons, generate approximately 500,000 new jobs,
and bolster economic growth within the EU. Collectively, these efforts are anticipated to contribute to a 7 %
increase in the EU's GDP by 2035 [8].

Also in 2018, the European Commission presented a mini-package on the closed-loop economy, includ-
ing a “Plastic Strategy” aimed at radically changing approaches to the development, production, use and re-
cycling of plastic products [21]. By 2030, all plastic packaging should be recyclable, the consumption of sin-
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gle-use plastic will be reduced, and the use of microplastics will be limited. The strategy provides that plastic
recycling will be beneficial for entrepreneurs, the amount of plastic waste and garbage in the sea will be re-
duced, and investments and innovations will be supported.

In 2018, the European Commission introduced an additional package focused on the circular economy,
which includes a comprehensive “Plastic Strategy”. This strategy is aimed at fundamentally altering the pro-
cesses of designing, manufacturing, using, and recycling plastic goods [23]. By 2030, it is expected that all
plastic packaging will be recyclable [22]. The strategy also plans to reduce the use of single-use plastics and
limit the application of microplastics. It ensures that plastic recycling becomes economically beneficial for
entrepreneurs, reduces the volume of plastic waste and debris in the oceans, and bolsters support for invest-
ments and innovations.

As part of the European Green Deal, on March 11, 2020, the European Commission approved a new
Action Plan for the Circular Economy [4]. This Plan provides for measures at all stages of the product life
cycle aimed at adapting the economy to an environmentally sustainable future, increasing competitiveness,
protecting the environment and granting new rights to consumers. The new Action Plan is based on the EU
Action Plan on the Closed-Loop Economy, adopted on December 2, 2015, which stimulated the transition to
a circular economy, increased global competitiveness, sustainable economic growth and the creation of new
jobs [24].

The European Commission also revised the circular economy monitoring system in May 2023, which
made it possible to more effectively assess progress and identify areas for further improvements. In March
2023, proposals on “green” claims and the right to repair were adopted, and in November 2022, a revision of
the EU rules on packaging and packaging waste. In April 2022, EU measures to combat air pollution from
large industrial enterprises were revised, and in March 2022, a package of measures on sustainable products
was adopted, including regulation of ecodesign and a strategy for sustainable textiles [25].

Based on these initiatives, it becomes clear that the European Union is consistently moving towards the
formation of a climate-neutral closed-cycle economy in which resource efficiency is maximized and losses
are minimized at all stages of the product life cycle.

Practically, the legislation of Kazakhstan in the field of MSW recycling and disposal consists of the
Constitution of the Republic of Kazakhstan, the Ecological Code of the Republic of Kazakhstan 2021 and
several policy documents, and today there is an urgent issue of adopting the Law of the Republic of Kazakh-
stan “On Waste”, which would regulate at the legislative level the main provisions in the field of waste man-
agement.

In recent years, as Kazakhstan has increasingly engaged in global environmental policies and initiatives
aimed at promoting sustainable development and combating climate change [9], the country has made signif-
icant strides in modernizing its environmental sector. This includes decisive improvements in the manage-
ment of household waste, aligning these efforts with European Union standards.

Consequently, drawing from the aforementioned insights and international practices in solid waste re-
cycling and disposal, the author has formulated a set of recommendations. These recommendations advocate
for the adoption of a cohesive and integrated strategy for managing household waste across the Republic of
Kazakhstan.

Initially, this involves the enhancement and expansion of infrastructure dedicated to the processing and
disposal of solid household waste. Secondly, it includes the ongoing refinement of environmental laws and
the enforcement of compliance with environmental standards. Thirdly, there is a focus on establishing an
economic incentive system for businesses and individuals to minimize waste production and disposal. This
also entails elevating the environmental awareness and practices among the general populace. Lastly, it em-
phasizes the need to sustain international collaborations and adopt the most efficient and advanced methods
and technologies.

Enacting these recommendations will enable Kazakhstan to notably enhance its household waste man-
agement system, diminish its adverse effects on the environment, and establish a foundation for sustainable
environmental growth. Realizing these objectives will necessitate a holistic strategy, harmonized efforts from
government bodies, the business sector, and the community, coupled with the proactive incorporation of in-
ternational practices and cutting-edge technologies.

Discussion
Addressing the challenges of MSW processing and disposal in Kazakhstan is crucial, demanding state
focus and legislative enhancement. As a national priority, these efforts are directed at environmental protec-
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tion, sustainable development, and climate change mitigation. However, the analysis indicates that Kazakh-
stan’s current waste management policy is sporadic, often prioritizing economic interests over environmental
concerns [1, 10].

In recent years, Kazakhstan has been proactively aligning its environmental standards with those of the
European Union within its national waste management framework. A significant step in this direction was
the incorporation of the waste management hierarchy principle into the Environmental Code of the Republic
of Kazakhstan. This principle, which prioritizes options in descending order of environmental preference, is
aimed at sustainable development and mirrors practices common in the EU. It emphasizes waste prevention
as the primary goal, followed by reuse and recycling, with disposal as the last resort. This strategy shifts fo-
cus toward minimizing waste generation and maximizing resource efficiency, thereby reducing environmen-
tal impact and promoting sustainable resource management.

The concept of extended producer responsibility (EPR) has also been introduced in Kazakhstan since
2016. This approach imposes an obligation on manufacturers and importers to ensure the collection and pro-
cessing of products after their use. Such a mechanism contributes to the creation of more environmentally
friendly goods and the support of infrastructure for efficient waste management. EPR principles encourage
Kazakhstani companies to develop products that are easier to recycle and invest in collection and recycling
systems.

In addition, the introduction of an electronic waste management system has become a significant inno-
vation in our country. This system provides a higher level of control and transparency of waste management
processes, from the moment of their formation to their final disposal or recycling. The electronic system
helps to improve the collection of data on waste flows, which allows government agencies and private com-
panies to plan and implement waste management strategies more effectively. This digital solution improves
the ability to monitor and manage waste recycling and disposal processes, which is an important step towards
creating a sustainable waste management system.

These developments reflect Kazakhstan's commitment to align with global environmental norms and es-
tablish a more sustainable system for managing waste. Regrettably, despite numerous initiatives undertaken
by the Government of Kazakhstan, the state of recycling and disposal of household waste continues to be
dire.

Kazakhstan has implemented regulations for separate waste collection as stipulated in Article 321 of the
Ecological Code. Nevertheless, facilities for segregated household waste disposal are still lacking nation-
wide. Additionally, 19 % of the population lacks access to municipal solid waste (MSW) collection and re-
moval services, and those using coal for heating face challenges in ash disposal [26].

Additionally, the development of infrastructure for processing and disposal of MSW in Kazakhstan is
progressing slowly. The country faces a scarcity of waste processing facilities and adequate disposal equip-
ment, along with non-compliance of landfills with sanitary standards. This is compounded by numerous un-
authorized dumpsites and a generally low level of environmental awareness among the population.

In 2021, Kazakhstan initially planned to establish Waste-to-Energy incineration plants, a method de-
signed to generate electricity or heat from burning waste. However, the project was later discontinued [27].
A significant public outcry, evidenced by a petition with over 8,000 signatures, contributed to this decision.
Aliya Salmenova from Recycle Birge highlights that in 2017, the European Commission removed incinera-
tion from its recommended waste management practices due to its negative impact on recycling rates, the
release of toxic substances and ash, and the high maintenance costs of cleaning filters, which can consume
up to 40 % of a facility's budget [28].

Italian researchers have found in their studies that both landfilling and incineration of waste present
considerable risks to the environment and human health. The disposal of waste in landfills leads to methane
emissions, increases the risk of explosions, and releases toxic chemicals that can contaminate groundwater,
surface waters, and soil. Such contamination adversely impacts biodiversity and poses significant health
threats to humans [29].

As discussed above, Kazakhstan has focused its efforts on the transition from a traditional linear econ-
omy to an innovative closed-loop economy, which underlines its commitment to sustainable development.

The circular economy concept draws from the theories of K. Boulding, who posited that the sustainabil-
ity of human life on Earth necessitates the adoption of closed-loop systems within the global economy [30].

Nonetheless, the definition of “closed-loop economics” remains contentious among scholars.
J. Kirchherr, D. Reike, and M. Hekkert point out that there are 114 distinct definitions of the term, indicating
that it can be interpreted variously by different individuals [31].
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A closed-loop economy, or circular economy, is a model in which the value of products, materials and
resources is maintained for as long as possible, minimizing the loss and use of new resources. Simply put, it
is a system aimed at resource regeneration, minimizing waste, emissions and energy losses through the im-
provement of technological processes. This goal is achieved through innovative design, regular maintenance,
repair, reuse, restoration and recycling of materials.

Studies on the impact of circular economy measures on the environment indicate that significant reduc-
tions in emissions of CO, and other greenhouse gases can be achieved through policies aimed at efficient
resource management, environmentally sound design and reuse of materials [32].

The concept of SWM adopted in the EU reinforces the strengthening of the “link between waste recy-
cling and resource recovery” by increasing the cost of end-of-life products, thus stimulating the circulation of
materials [33].

According to the authors E. Chioatto, M.A. Khan, P. Sospiro, with whom it is difficult to disagree, it is
necessary, firstly, to contribute to the prevention of waste generation, secondly, to promote more efficient
waste management by encouraging reuse, recovery and recycling, and, thirdly, to reduce the amount of waste
thrown away to the landfills. This approach will help reduce emissions from waste accumulation and save
17-24 % of raw materials, which from an economic point of view corresponds to savings of about 630 mil-
lion euros and an increase in EU GDP by 3.9 % by 2030 [33].

According to the concept of a circular economy, waste should be perceived not as an undesirable by-
product of economic activity, but as a valuable resource to be reused [29].

For example, Sweden ranks first in the world in terms of waste management efficiency, so back in 1947
the Swedish Waste Management Association Avfall Sverige was formed, today with 400 collective members
and through them representing 99.9 % of the country's population. To reduce the number of landfills, a land-
fill tax was introduced in 2000, the disposal of explosive waste was banned in 2002 and organic waste in
2005; later, a tax on the incineration of household waste was also introduced [1; 154].

Currently, over 99 % of household waste is managed effectively: 50.6 % is recycled, 48.6 % contributes
to energy generation, and a mere 0.8 % is landfilled. The recycling infrastructure, evolving since the 1970s,
significantly supplies heat across the nation. To promote waste sorting and recycling, the government has
implemented tax breaks for repairs, penalties for inadequate waste handling, and robust environmental edu-
cation programs. Furthermore, the widespread adoption of sharing services by Swedish supports sustainable
consumption and development [34].

To solve acute issues of waste disposal and recycling in Kazakhstan, it is planned to build 37 new waste
recycling plants that will process waste paper, glass, plastic, metals and electronics, as well as modernize 8
existing domestic waste recycling plants, for which it is planned to allocate about 200 billion tenge [12].

Kazakhstan's Prime Minister, Olzhas Bektenov, has stated that “a robust waste management system will
yield economic and environmental advantages while also fostering the establishment of new businesses, the
adoption of cutting-edge technologies, and the creation of numerous job opportunities” [12].

Therefore, to fulfill the objectives of transitioning to sustainable development in the Republic of Ka-
zakhstan, it is essential to further refine legislation and actively incorporate innovations in the processing and
disposal of MSW.

Conclusions

The assessment indicates that Kazakhstan's regulatory framework for MSW processing and disposal is
still developing, and the effectiveness of the existing MSW management system is limited. By incorporating
lessons from European models, the Ecological Code of the Republic of Kazakhstan has introduced progres-
sive waste management principles such as a waste hierarchy and extended producer responsibility, proving
advantageous. It is essential to accelerate the adoption of the “On Waste” Law to comprehensively tackle
waste management issues and lay down a legislative groundwork for applying the principles of the circular
economy.

Furthermore, refining the current legislative framework for household waste management necessitates
promoting the growth of small and medium-sized enterprises (SMESs) in the waste processing and disposal
sector.

From our analysis of European practices, we conclude that it is vital for businesses to foster conditions
conducive to zero-waste production, and effective sorting and disposal of solid waste, supported by incen-
tives and preferences.
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It is also critical to ensure continuous and detailed public communication about the environmental sta-
tus, particularly concerning landfills, and the available disposal options. This can be achieved through col-
laborations with media and public organizations. Moreover, providing Kazakhstani citizens with choices in
disposal methods and purchasing options, such as biodegradable packaging, is crucial.

Adopting this approach will not only enhance public awareness but will also encourage individuals to
make environmentally responsible choices, understand their impact, and thus, foster the growth of environ-
mental education within the community.

This research has been/was/is funded by the Science Committee of the Ministry of Science and Higher
Education of the Republic of Kazakhstan (Grant No. AP23490668)
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A.A. Hykymesa, C.O. AcanoBa

Ka3zakcTanaarbl KATThl TYPMBICTBIK KAJIBIKTAP/bI KaliTa 6HIEY MEH
K9Jlere sKapaTyAblH KYKbIKTBIK ACHEeKTiJIepi: TYHBIK IMUKJIi IKOHOMHUKA
KOHTEKCiH/Ieri XaJbIKapajblK CTAHAAPTTAP KIHE YITTHIK pPeTTey

Kazakcran PecnyOnukachl aiTapiblkTail keJeMaeri TaOWFH pecypeTapra >KOHE KapKBIHABI aMbIl KeJie
JKaTKaH 3KOHOMHKara Me 00Ja OTHIPHIN, KATThI TYPMBICTHIK KaJIBIKTApBIH OCIM Kelle )aTKaH KeJleMIepiHe
Tan Oosazpl, OYI1 OMapabl KaliTa @HAEY JKoHE KoJIere sKapaTy KeHIHJIeTi THIMII [Iapajapabl )KYPrizyli Tauar
eremi. MaxkanmanslH Herisri Makcatsl KasakcTaHmarbl KaTThl TYPMBICTHIK KaJIBIKTapAbl OacKapy/bIH
KYKBIKTBIK acIeKTUIEpiH Taljay, YITTHIK 3aHHAMAaHBIH XaJIBIKapalbIK CTaHAApTTapFa COMKECTIriH Oaramay
JKOHE TYWBIK IIMKI OSKOHOMHKACHl KaFMIAaTTapbIHBIH HHTETpALMsUIaHy oJISyeTiH 3epleney. 3epTrey
Kazakcrangarsl KaTThl TYPMBICTBIK KaJABIKTapAbl KYKBIKTBIK PETTEy CalaChIHAAFbl aFbIMAArbl JKaFJaiIibl
KaMTHIBl KOHE HETi3rl Mocenenepii aHbIKTaiabl. Cascu-KYKBIKTHIK Tajnay oOIIiCTEpiH, CaJbICThIpMabl-
KYKBIKTBIK TOCUIII JKOHE OKYHemiK Tajmayasl KOJJaHy Kasipri OacTamamaplblH TYPMBICTBIK KaTThl
KaJIIBIKTapAbl OacKapyabl KaKcapTyFa KOHE SKOJOTHSUIBIK Tele-TeHMAIKTI caKTayFa Kajlail BIKMaa eTeTiHIH
Oaranmayra keMekTecedi. 3epTrey HoTIKenepi Ka3zaKkCTaHHBIH KaTThl TYPMBICTHIK KaJABIKTapIbsl Oackapy
JKOHIHJICT] 3aHHAMAJBIK 0a3aChIH KETUIIIPY KOKETTIrH KepceTeni. Kanapikrapasl 6ackapy uepapXxuscsl MCH
OHJIPYIIHIH KEHSHUTIITCH JKayanKepIILUTriHIH eyponaiblK NPUHIIMITEPIHE HETI3ACITeH kKaHa SKOJIOTHSITBIK
KOJIEKCTI CHTi3y aylFa )KacajFaH MaHBI3IBl KagaM OoNbI TaObuIafpl. AJaiiia, ofaH opi inrepiney yIUiH
aifHayIManbl PKOHOMHUKA KaruJaJapblH iCKe achIpyAbl HAKTHUIANTHIH «KaimelkTap Typausl» 3aH KaObuimay
KaXeTTiriH Herizaeini. CoHmaii-aK, KaIIbIKTapAbl KaiiTa eHaey calachblHa IIAFbIH J)KOHE OpTa OU3HEC YUIiH
JKaF/ail xKacayiblH )KOHE KOorambIK yilbiMaap MeH BAK-Tbl aknmapaTTanaslpy MEH TapTy apKbUIbl XaJIbIKThIH
SKOJOTHSIIBIK Xa0apAapiIbIFbIH apTTHIPYABIH MaHbI3IbUIBIFEI aTall ©TLUITEH.

Kinm ce30ep: KaTThl TYPMBICTBIK KaJIBIKTAp, KATThl TYPMBICTBIK KaJABIKTAp/bl KaiiTa OHACY JKOHE Kozere
JKaparty, OHIIpYyLIiHiH jKayanKepUIUIiK MPHHINII, KAJIABIKTapIsl 0acKapy UepapXHsAChl IPUHINII, aifHaIMaIbl
9KOHOMMKA, KAJIIABIKTApAbl OacKapyIblH €ypoIaiblK CTaHapTTaphl.

A.A. Hykymesa, C.O. AcaHoBa

IIpaBoBbIe acneKThI NePePaAdOTKH U YTHIN3ALMHU TBEPAbIX OBITOBBIX 0TX0/I0B
B KazaxcraHe: MeskIyHapoaHbIe CTAHAAPTHI M HAIMOHAJIbHOE PeryJinpoBaHue
B KOHTEKCTe 3KOHOMHKHU 3aMKHYTOI'0 IUKJIA

Pecnybnmka Kaszaxcran, o6nanas 3HauuTeIbHBIMA TPUPOIHBIME pECYpCaMt U OBICTPO pa3BUBAIOLICHCS KO-
HOMHKOM, CTAJIKHBACTCS C PACTYHIMMH 00BEMaMH TBEPIBIX OBITOBBIX OTXOJOB, YTO TPEeOYeT 3(PEKTUBHBIX
Mep Mo uX mnepepaboTke u yTriau3anuid. OCHOBHOM EbI0 JAHHOTO MCCIICIOBAHUS SBISICTCS aHATU3 MPaBo-
BBIX ACTEKTOB YIPABJICHUS TBEPIbIMUA OBITOBRIMU OTXogamMu B KazaxcTaHe, OllEHKa COOTBETCTBHS HAI[MO-
HAJILHOTO 3aKOHOJIATEIbCTBA MEXIYHAPOIHBIM CTaHAapTaM M M3YYCHHE MOTEHIMANa WHTETPAIUd TPUHIIH-
OB SKOHOMHKH 3aMKHYTOTO IIUKJIA. VcclieioBaHNEe OXBATHIBAET TEKYILEE COCTOSHHE B OOIACTH MPABOBOTO
peTyIMpOBaHHS TBEPIBIX OBITOBBIX OTXONOB B KazaxcraHe M BBIABISIET KIIIOUEBHIE poOieMbl. Mcmons3oBa-
HHUE METOJIOB MOJUTUKO-TIPaBOBOTO aHAJIN3a, CPAaBHUTEIEHO-TIPABOBOTO MOAXOa H CHCTEMHOTO aHajH3a I10-
MOTaeT OLIEHHUTh, KaK COBPEMEHHBIE MHHIUATUBEI MOTYT CIIOCOOCTBOBATh YIIYUYIIECHHIO YIpPaBICHHEM TBEp-
JAbIMH 6I>ITOB]>IMI/I OTX0JaMu U no;mep)xaﬂmo 3KOJIOTHYECCKOI'O paBHOBeCI/Iﬂ. BblBOJlbI HUCCJICI0OBAHUS yKa3bI-
BAIOT Ha HEOOXOJMMOCTh YCOBEPIICHCTBOBAHMS 3aKOHOJATENIbHOM 0a3bl KasaxcraHa 1o ympaBieHUIO TBEp-
JIBIMH OBITOBBIMH OTXOJaMH. BHeIpeHHe HOBOTO DKOJIOTHYECKOTO KOJEKCa, OCHOBAHHOTO Ha €BPOIEHCKUX
NPUHLUIAX HepapXu 0OpaleHHs ¢ OTXOAaMH M PacUIMPEHHONW OTBETCTBEHHOCTH MPOM3BOAUTENS, SIBISETCA
Ba)XKHBIM IIaroM Briepen. OmHAKO IS JabHEWIIero mporpecca Tpedyercs npuHaTHe 3akoHa «O0 0TXomax»,
KOTOPBIA ObI KOHKPETU3UPOBAJ PEATH3AIMIO MPUHIIMIIOB 3KOHOMHKH 3aMKHYTOTO HUKiIa. Takxke moquepKu-
BaeTCsl BAXXHOCTH CO3/IaHHS YCIIOBHH U MAJOTO M CpeIHEro OHM3Heca B cdepe mepepaboTKH OTXOIOB H IO-
BBIIIICHUS IKOJIOTHYECKOW OCBEJJOMJIICHHOCTH HaceJeHUs depe3 HHGOPMHPOBAHHE U TPUBIICUYECHHE OOMIEeCT-
BEHHBIX opranuzauuii u CMU.

Knioueswie cnosa: TBEPALIC OBITOBBIC OTXO/[bI, nepepaGOTKa n yTuindanus TBEPABIX OBITOBBIX O0TXO00B,
NPUHIUIT OTBETCTBEHHOCTHU IMMPOU3BOAUTEIA, IPUHIUIT UEPAPXUU 06paLueH1/m C 0TXOaaMH, DKOHOMHKA 3aMK-
HYTOI'O IIMKIJIa, eBponef/icxne CTaHAAPTHI YIIPABJICHUA OTXOAaMU.
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Propaganda of legal knowledge about Kazakhstan citizenship

In the article problematic issues surrounding the promotion of legal knowledge regarding Kazakhstan citizen-
ship were considered, recognizing citizenship as a fundamental legal institution shaping modern Kazakhstan
society's statehood. The research conducts a comprehensive analysis and synthesis of the theory and practice
of disseminating legal knowledge about citizenship, aiming to identify solutions to normative consolidation
challenges. Through a combination of general scientific and specialized legal methods, including analysis and
theoretical generalization, as well as an examination of legal norms on citizenship, the study identifies the
main trends in improving legal knowledge about citizenship. The main research outcome underscores the ne-
cessity to enhance legal measures aimed at expanding the use of forms and methods for disseminating legal
knowledge about Kazakhstan citizenship. As a result, the article proposes supplementing citizenship legisla-
tion with norms mandating government bodies to provide information and advice on citizenship issues. It
suggests widening public awareness about the importance of citizenship as a legal institution and supplement-
ing political and legal acts with provisions to increase Kazakhstani society's awareness of citizenship.

Keywords: Kazakhstan, citizenship, propaganda, legal knowledge, legislation, human rights, legal education,
legal culture.

Introduction

The research topic relevance is needed to increase the level of awareness in the citizenship sphere. Citi-
zenship is a basic legal institution that determines an individual's rights and obligations. The legal citizenship
relationship is considered a continuing or status legal relationship that is the basis of the individual legal sta-
tus. Through the political and legal connection between a person and the state, the legal nature of this rela-
tionship is determined. A person may be associated with the state in the citizenship form, a stateless person,
or a foreigner. These are the most common forms of communication between a person and the state. At the
same time, citizenship is also a basic political and legal institution for the state. This is because the republi-
can state form is formed through the expression of the citizen's wishes. Citizens through the direct and repre-
sentative democratic institutions, form the state and the legal system. Accordingly, citizenship is a basic in-
stitution in the relationships between a person and the state system. Citizenship, as a basic institution, deter-
mines the political essence of the republic. Citizenship is a basic institution for both the republic and the in-
dividual. The rights, obligations and legitimate interests of an individual depend on his legal status, which is
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based on citizenship. This legal institution also has a basic character for society, since the state expresses the
interests, first, society consisting of citizens.

Legal and philosophical issues have permeated human history, with inquiries into the essence and sig-
nificance of citizenship dating back to ancient times. Many philosophers and rulers have pondered these
guestions over the centuries. In the Middle Ages, concepts of self-government and the rights of free citizens
began to emerge, particularly in city-states. The bourgeois revolutions of later periods emphasized the ideals
of freedom, property, and equality, challenging feudal dependence and promoting the notion of the free citi-
zen. In modern times, researching issues related to the institution of citizenship remains crucial, driven by the
necessity to refine and adapt this institution to contemporary social needs.

Citizenship, viewed as a legal state institution, reveals an inadequate level of understanding among in-
dividuals. Ignorance of the provisions outlined in the Law “On Citizenship” and related regulations often
lead to legal transgressions. Hence, promoting legal knowledge about citizenship and elucidating its signifi-
cance for every individual constitutes a vital aspect of state activities.

The research aims to pinpoint issues regarding public awareness of citizenship and enhance the promo-
tion of legal knowledge about Kazakhstan citizenship. This objective is pursued by addressing the following
tasks: identifying the necessity for legal knowledge in the citizenship domain, analyzing pertinent legal acts
and regulations, and formulating proposals to enhance the promotion of Kazakhstan citizenship, consolidat-
ing this function within legal frameworks.

The research identifies gaps in modern legal theory, existing laws, and law enforcement practices. The-
se discrepancies arise from conflicts within legal theory, disparities in legal norms across various levels, and
the insufficient legal acumen of individuals engaging in citizenship-related legal relations. Addressing short-
comings in the promotion of legal knowledge about citizenship necessitates thorough investigation and the
proposal of measures to enhance Kazakhstan legislation.

A review of the scientific literature indicates that numerous studies focus on promoting legal knowledge
and cultivating legal culture. This expansive area of research encompasses topics such as human rights, legal
education, and efforts to combat legal illiteracy. However, while citizenship issues are extensively studied
worldwide, there is a notable lack of attention given to the specific problem of promoting legal knowledge in
this realm. Typically, awareness of citizenship is integrated into discussions of legal culture and is not exam-
ined independently. Nonetheless, the demands of modern law enforcement practice necessitate a distinct fo-
cus on citizenship issues separate from broader legal concerns. Therefore, it is imperative to conduct separate
research on citizenship problems within the context of legal culture.

Methodology and research methods

To ensure objectivity, comprehensiveness, and the comprehensive nature of research results, a combina-
tion of general scientific and specialized cognitive methods was employed. This approach allows for a sys-
tematic examination of the challenges related to enhancing the promotion of legal knowledge about Kazakh-
stan citizenship.

The research methodology is grounded in a scientifically rigorous approach to investigating the issue of
improving legal propaganda. By utilizing both general scientific and specific scientific cognitive methods,
the research delves into various aspects of the problem.

The sociological method is employed to consider social factors beyond the scope of law, providing in-
sights into the broader societal context surrounding citizenship issues. The comparison method, used in con-
junction with general scientific methods of analogy and generalization, aids in identifying both commonali-
ties and differences in the promotion of legal knowledge about citizenship.

Moreover, the formal legal method is utilized to analyze legal norms and political and legal acts rele-
vant to citizenship. Through analysis and generalization, shortcomings in the legal regulation concerning the
promotion of legal knowledge about citizenship are identified.

Additionally, the method of legal hermeneutics is applied to develop new approaches aimed at refining
legal norms governing the provision of information on citizenship and law enforcement practices in this do-
main. This methodological approach ensures a comprehensive exploration of the challenges and opportuni-
ties in promoting legal knowledge about Kazakhstan citizenship.

Results
The research revealed an insufficient legal knowledge level about citizenship. The consequence of this
is a high level of offenses in the field of migration and citizenship. The operational and preventive event
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“Migrant” results which were carried out in March 2024 are posted on the information media portal
Polisia.kz. In just five days after the event, more than ten thousand offenses related to migration legislation
were identified.

— 4,475 foreigners were brought to legal responsibility for violating the rules about staying in the coun-
try.

— For illegal work activities — 2118 foreigners.

— For illegal use of foreign labor — 613 employers.

— For failure to timely inform the migration police about foreigners living with them — 2,624 legal en-
tities and individuals.

In addition, 9 cases of second citizenship were identified, and 113 residence permits in Kazakhstan
were canceled. 850 court decisions were made on the expulsion from the country of persons who violated
migration legislation. 121 foreigners were forcibly expelled and are now banned from entering the country
for 5 years [1]. These offenses are largely due to insufficient legal citizens’ literacy, foreigners, and stateless
persons. Knowledge and procedure understanding for realizing citizenship is an important factor in this legal
relationship implementation. Citizenship is the basic political and legal institution that determines the rights
and responsibilities of a person. The procedure for exercising citizenship and improving legislation on citi-
zenship are pressing issues of modern legal science. These and other issues were disclosed in publications
that were carried out within the framework of the funded pomegranate project No. AR 14870745 “Citizen-
ship and the statelessness reduction in the Republic of Kazakhstan in the context of the integration processes
development”. The theoretical and historical foundations of the citizenship institution as a law and state theo-
ry category were discussed [2; 30-37]. The constitutional citizenship consolidation and the role and signifi-
cance of this institution for the modern state and society are considered. The development of the citizenship
institution determines a higher level of implementation of generally recognized human rights and free-
doms [3; 21-32]. The influence of international law on the citizenship institution in foreign countries is ana-
lyzed. International acts relating to citizenship and human rights were reviewed. Provisions were developed
aimed at improving citizenship, as well as the role and significance international law of in the process of reg-
ulating the relationship between a person and the state [4; 7-16]. All publications reflect the need to improve
the citizenship institution, as well as the importance of improving the legal culture in the field of citizenship.

During the analysis of Kazakhstan legislation, international law, and scientific research results, the fol-
lowing results were obtained.

— It is necessary to consolidate in political and legal acts the need to develop a legal culture in the field
of migration policy and citizenship. It seems necessary to detail the provisions of the Concept of Legal Poli-
cy of the Republic of Kazakhstan until 2030. In our opinion, it is necessary to specify the direction of “Im-
proving legal education” and the direction of “Improving legal propaganda”. It seems important to detail the
provisions and reflect them in the Action Plan for the implementation of the Concept of Legal Policy of the
Republic of Kazakhstan [5]. The development of legal education among all categories of citizens is an im-
portant component of the dynamic development of the country as a modern rule-of-law state. To improve the
legal culture of citizens, foreigners, stateless persons, migration police officers, akimats, and other govern-
ment bodies and public associations, a set of educational measures is necessary. These measures should be
aimed at expanding knowledge about Kazakhstan citizenship and the procedure for its implementation.

— To intensify legal propaganda in the field of citizenship, it seems important to supplement Kazakhstan
legislation with legal norms. These norms are designed to ensure that the population is aware of Kazakhstan
citizenship. It is necessary to reflect in the norms of Kazakhstan law the obligation of authorized state bodies
to inform citizens, foreigners, and stateless persons in the field of exercising citizenship. For this purpose,
supplement the Law of the Republic of Kazakhstan's “On Citizenship” [6] with provisions that regulate the
procedure for informing citizens. Migration police bodies, bodies of the Ministry of Foreign Affairs, and
other government bodies within the limits of their powers must inform citizens. This aspect seems important
since currently not enough attention has been paid to informing citizens by government agencies in the field
of citizenship. It should be noted that insufficient attention has not been paid to the issues of informing citi-
zens and other persons, including the legal regulation of the provision of information. In many by-laws, the
issues of informing and consulting citizens on citizenship issues are not sufficiently detailed. This causes
citizens to misunderstand legal norms in full and creates a need for assistance from professional lawyers. It
should be noted that in matters of citizenship and migration law, there is also insufficiently complete regula-
tion of all procedures carried out by internal affairs bodies and bodies of the Ministry of Foreign Affairs. In
our opinion, it seems important to supplement the provisions of the Law “On Citizenship of the Republic of
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Kazakhstan” [6] with the responsibilities of the migration police and bodies of the Ministry of Foreign Af-
fairs on informing and consulting citizens and other persons. Obtaining information about citizenship, meth-
ods of obtaining it, loss, and other aspects of realizing the right to citizenship is an important condition for
the realization of human rights.

— An important aspect of promoting legal knowledge about citizenship is teaching legal knowledge at
school and university. When researching the concept and importance of citizenship, it is necessary to pay
attention to the procedure for acquiring and terminating citizenship, and responsibility for second citizenship.
Attention should be paid to other aspects of the implementation of the right to citizenship. It seems necessary
to post information on the official website that explains legal and procedural aspects in an accessible form. In
textbooks on Fundamentals of Law, it is necessary to make a link to these sites, which can be used in the ed-
ucational process. When developing assignments for students, it is necessary to recommend using the official
websites of government bodies. This is necessary so that the teacher uses up-to-date information, and stu-
dents acquire the skills to use information from official government websites. This approach makes it possi-
ble to combine basic, fundamental provisions that should be enshrined in educational literature with up-to-
date information that the teacher should receive on the official websites of government bodies.

— It is necessary to pay more attention to the reflection of current information on the official govern-
ment bodies' websites. Currently, the official websites of the Ministry of Internal Affairs and the Ministry of
Foreign Affairs are not sufficiently informative on citizenship issues. As a rule, the websites contain infor-
mation about the main bodies and legal acts, including those related to citizenship. In our opinion, com-
ments, and explanations on the implementation of legal norms in the field of citizenship should be posted on
official websites in an easily accessible form. Also in an open form, addresses and answers questions from
citizens and other persons on issues of citizenship and problems related to the implementation of rights in the
field of citizenship. This approach could be extended to other aspects of the activities of government bodies
that are socially significant. Especially in those types of social relations in which there are massive violations
of the law, because, in our opinion, a large volume of offenses in the field of citizenship and migration are
allowed due to a lack of awareness and low legal culture.

The presented results are new since the issues of promoting legal knowledge about Kazakhstan citizen-
ship in domestic and foreign science have not been previously studied. This is because, as a rule, problems of
improving legal culture in general are considered. At the same time, many areas of legal culture, about cer-
tain types of social relations, were not considered. The results of the research are aimed at improving the na-
tional legal system in terms of developing knowledge about citizenship.

Discussion

Dissemination problems regarding legal knowledge about citizenship are typically not addressed sepa-
rately from the broader spectrum of studies concerning legal culture and citizenship. Numerous research en-
deavors are dedicated to citizenship, legal culture, and legal propaganda. Among these studies, it is essential
to highlight specific scientific works that elucidate the challenges associated with promoting legal knowledge
in contemporary society. The findings of research on legal culture are encapsulated in the monograph au-
thored by Ibraeva A.S., where legal culture is construed as an evaluation of the “quality” of legal life in
modern Kazakhstan society.

It is observed that the overall level of legal culture in modern society is notably low, with instances of
violations of legal principles and norms by government bodies and officials. The author advocates for con-
structing the concept of legal culture on the principles of prioritizing public consent and trust between the
state and society. Simultaneously, emphasis is placed on nurturing moral principles within the law and fos-
tering elevated spirituality in individuals based on the acknowledgment of the primacy of natural law. Legal
education and enlightenment are deemed crucial and warrant support and provision by the state [7; 4-5].
Absattarov G.R. notes that the main goal of legal education is to overcome legal nihilism among the popula-
tion. He notes that many graduates have superficial knowledge and are unable to provide real assistance to
those who contact them. This is due to a fairly large number of educational institutions that train lawyers. In
addition, a significant drawback of legal propaganda is the one-sidedness of legal topics. Often, criminal cas-
es are reflected in the media, while insufficient attention is given to labor, family, and civil legal relations.
The activities of the courts, the prosecutor's office, the Ministry of Internal Affairs and other government
bodies are not sufficiently covered. The author notes the need to improve the organization and system of in-
forming the population about current legislation [8; 64—70]. Bondarev A.S. notes that legal propaganda is
carried out through various channels of influence on legal awareness and legal behavior. There are many
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meanings of the word “propaganda” and a huge number of contradictory interpretations. There is a debate in
the scientific literature about both the content of this term and the time of its origin. Various approaches to
understanding “propaganda” as a legal, political, philosophical, sociological, and cultural concept are con-
sidered. Legal training tools according to the level of their impact are divided into specialized and non-
specialized (related). Specialized means include legal training in special educational institutions, and non-
specialized means include all other methods and sources of obtaining legal information. The author analyzes
various approaches to forms of legal education and legal propaganda and concludes that they contribute to
the strengthening of law and order in the country [9; 4-7]. These and other scientific studies note the low
level of legal culture and legal knowledge and substantiate the need to strengthen legal propaganda and legal
education.

Issues of legal education and legal propaganda are discussed in the Concept of Legal Policy of the Re-
public of Kazakhstan until 2030. The Concept sets goals for continuing systematic work related to legal
propaganda and legal education. State bodies and local self-government bodies must systematically imple-
ment legal coverage of modern politics. Use various forms of legal propaganda: dissemination of legal
knowledge through the media; publication of free literature on legal education and legal issues; holding pub-
lic information and educational events. The need to improve the ability of the population to use information
systems of official bodies is noted. At the same time, no attention is paid to the issues of improving the citi-
zenship institution as a political and legal institution [10]. Currently, various activities are being carried out
to conduct legal education. For example, in October-November 2023, legal education was conducted in
schools in the Karaganda region. Police Department employees held meetings with students in all education-
al institutions. During the meetings, current issues in the field of law and order and compliance with the rule
of law were clarified. In total, more than 400 educational institutions were covered [11]. This positive aspect
of right-wing propaganda is intended to emphasize the need for a systematic approach to legal education and
information in the field of citizenship. The issues discussed above allow us to state that the issues of imple-
mentation of citizenship as a legal relationship are not given due attention. For example, in schools, the main
textbook for grade 9 is the textbook “Fundamentals of Law”, published in 2019 [12]. In this textbook and in
textbooks for grades 10 and 11, the institution of Kazakhstan citizenship and the features of its implementa-
tion are practically not disclosed, which is generally justified, since within the framework of school disci-
pline it is impossible to consider the features of the implementation of this ongoing and complex legal rela-
tionship. Such a goal is not set. In a higher educational institution, within the framework of the academic dis-
cipline “Fundamentals of Law” or “Fundamentals of Law and Anti-Corruption Culture”, it is also impossible
to devote more time to researching the citizenship institution. Thus, legal knowledge about citizenship, the
procedure for its acquisition, termination, and implementation procedure is possible from the media, the In-
ternet, as well as from other sources. At the same time, based on the provisions of the Concept of Legal Poli-
cy, the state assumes the obligation to inform the population about current legal norms in a free and accessi-
ble form. Also, state bodies are obliged to inform about new rules of law that will be introduced in the near
future.

Summarizing the above, it should be noted that the current state of legal explanatory work on Kazakh-
stan citizenship, promotion of legal knowledge and awareness of the population about citizenship requires
improvement. The factors that form the basis for developing a concept must be considered as the basis for
reliable results. This is because the research of a large volume of monographic literature, scientific articles,
legal and political acts, dissertation research, and information from the media allows the research results to
be characterized as reliable.

From a conceptual point of view, the promotion of legal knowledge about citizenship should be carried
out by the state, through special state bodies. These are the bodies of justice, the bodies of the Ministry of
Internal Affairs, and the bodies of the Ministry of Foreign Affairs. The responsibility to inform citizens, for-
eigners, and stateless persons should be assigned to these bodies. This is since legislation in the field of citi-
zenship and migration is currently changing quite dynamically, and law enforcement practice also plays a
large role. Thus, there is a need to directly inform the population specialists carrying out their professional
activities in this area. Information posted on the official website in a form accessible to the public should
play a big role.

Conclusions
The primary outcome of this research underscores the imperative of promoting legal knowledge con-
cerning Kazakhstan citizenship on a systemic scale. There is a compelling need to augment legal and politi-
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cal-legal statutes with provisions delineating the organization of informing the nation's populace about the
enduring political-legal relationship — citizenship. This relationship forms the basis upon which the rights
and obligations of citizens, foreigners, and stateless individuals emerge, evolve, and are upheld.

Systematizing the results that were presented in the discussion, it can be determined that in order to im-
prove the promotion of legal knowledge about citizenship, it is necessary to make the following proposals:

— Supplement the Action Plan for the implementation of the Concept of Legal Policy of the Republic of
Kazakhstan until 2030 [5] with a provision on the need to develop a legal culture in the field of citizenship as
a legal and socio-political institution. In section 4.3. “Improving legal education and legal propaganda”
should be supplemented with paragraph 105 in the following wording: “Taking measures aimed at improving
the promotion of legal knowledge about Kazakhstan citizenship among citizens of the republic, foreigners
and stateless persons located on the territory of the Republic of Kazakhstan. Carrying out systematic infor-
mation work aimed at explaining the legal norms on citizenship, as a basic legal institution, among pupils
and students of all levels of education, as well as among other persons who are subjects of legal relations”.

— Supplement the Law of the Republic of Kazakhstan “On Citizenship” [6] with provisions on the need
to inform citizens by the migration police. Article 30 “Powers of internal affairs bodies” should be supple-
mented with paragraph 6) in the following wording: “carry out information to citizens of the Republic of Ka-
zakhstan, foreigners and stateless persons on issues of citizenship of the Republic of Kazakhstan”.

— Supplement the Law of the Republic of Kazakhstan “On Citizenship” [6] with provisions on the need
to inform citizens abroad on citizenship issues. Article 31 “The powers of the Ministry of Foreign Affairs of
the Republic of Kazakhstan, foreign institutions of the Republic of Kazakhstan™ shall be supplemented with
the provision “to inform and advise citizens of the Republic of Kazakhstan on issues of citizenship of the
Republic of Kazakhstan™.

The practical significance of the proposed additions aims to enhance the organization of information
provision on citizenship by government bodies. These proposals also hold scientific value as they can serve
as foundational material for further research into issues regarding awareness of Kazakhstan citizenship.

The developed proposals can be integrated into the law-making process to solidify legal norms that fa-
cilitate the promotion of Kazakhstan citizenship as a fundamental legal institution within Kazakhstan law.

This research has been/was/is funded by the Science Committee of the Ministry of Science and Higher
Education of the Republic of Kazakhstan (Grant No. AP14870745).
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Propaganda of legal knowledge ...

11 Myxamerranmu . [IpaBoBoii BceoOyd mpoxoauT B Imkonax Kaparawaunckoit oGmactu [ ®@. Myxamerranu
/l Madopmanmonnsiii Meaua-nopran Polisia.kz. Omy6iaukosano 15.11.2023 r. — [DnekTpoHHBIA pecype]. — Pexum moctyma:
https://polisia.kz/ru/pravovoj-vseobuch-prohodit-v-shkolah-karagandinskoj-oblasti/

12 WUo6paesa A.C. OcHoBbl tipaBa: yue6/ mist 9 knmacca / A.C. Uopaesa, C. ['oHuapoB. — Anmarsl: Mekrern, 2019. — 161 c.

A.B. Typnaes, I'.Y. banrumbexoBa

Ka3zakcran a3aMaTThIFbI TYPaJbl KYKBIKTBIK 0iJIiM/II Hacuxarray

Maxkamana Ka3akcraH a3aMaTTBIFBI Typasbl KYKBIKTHIK OLTIMII HacHXaTTay[sl JKETUIIIPYAiH HpoOIeMaIbIK
Mocesenepl 3epleNieHreH. A3aMaTThIK Kasipri Ka3aKCTaHIBIK KOFAMHBIH MEMJICKETTUIITIH aiKbIHAAHTHIH
0a3aybIK KYKBIKTBIK MHCTHTYT PETiHAE KapacThIpbUIanbl. KoramMIbIK MiKipAi KaJbINTacCTHIPY MaKCaTHIHAA
oJIapJIBl TapaTy MEH KOFaMJIBIK CaHaFa eHTi3yAeH TYpaThIH KYKBIKTHIK OLTiMAI HacHXaTTay epeKIIeliKTepiHe
3epTTey KYpPri3iami. 3epTTeyaiH MakcaThl — a3aMaTTHIK Typajbl KYKBIKTBHIK OLTIMAI TapaTy TEOpHsCH MEH
MPaKTUKACHIH KEIICH i TAJIAAY KOHE CHHTE3/ICY KOHE HOPMATHBTIK OCKITY calachIHAAFbl MOCENeNep Il Mery
JKOJIIApbIH d3ipiiey. 3epTTey JKalllbl FEUIBIMH JKOHE apHailbl-KYKBIKTBIK 9ICTEp apKbUIbI JKY3ere achIpbUIIb,
a3aMaTTBIK TYypalbl TEOPUSUIBIK EpeXenep MEH KYKBIKTBIK HOpMalapIbl Tajgay KOHE JKallbuiay
KongaHbsU1ansl. CanbICTRIPMATbI-KYKBIKTHIK 9JiC HETi3iHAe Ka3ipri YakpITTa a3aMaTTHIK TYpPaJlbl KYKBIKTBIK
OUTIMITI TaMBITYBIH KOHE JKETUMIPYIIH HETI3r TeHACHIUIAPEI aHBIKTABL. 3epPTTCY/iH HETi3r HOTHKeC
Kazakcran a3aMaTTBIFBI Typasibl KYKBIKTBIK OLTIMAI TapaTyAblH HBICAHAApbl MEH SAICTEpiH MaiiiaaaHymbl
KeHelTyre OarpITTaFaH KYKBIKTBHIK LIapanapbl )KeTUIAIPY KaXKETTLIIr Typajbl epeke. 3epTTey HOTHXenepi
peTiHge a3aMaTTHIK Typajbl 3aHHAMaHbl MEMJIEKETTIK OpraHJapAblH a3aMaTThIK Macenesepi OoibIHIIA
akmapar Oepy JkoHe MyAIeNi TYIFalapra KeHec Oepy KaKeTTUNrl Typanbl KYKBIKTHIK HOpMaJapMeH
TOJIBIKTBIPY YCBIHBUIAJBL. A3aMaTTBIKTBIH KYKBIKTBIK HHCTHTYT PETIiHJETT MaHBI3IBUIBIFB TYpasibl OapiblK
a3aMaTTap/bl KeHIHEH aKNapaTTaHIBIPY, CasCU-KYKBIKTBIK aKTiIEp Ka3aKCTaHABIK KOFAMHBIH a3aMaTTBIFbI
Typaibl Xxabapaap 00JybIH KEHEHTyre OarbITTalFaH epekeIepMEH TOJIBIKTHIPY YChIHBIIFaH.

Kinm ce3z0ep: KazakcraH, a3aMaTThIK, HaCHXaT, KYKBIKTHIK OUTIM, 3aHHAMa, ajaM KYKBIKTapbl, KYKBIKTHIK
0i1tiM Gepy, KYKBIKTBIK MOJICHHUET.

A.B. Typnaes, I''Y. banrumb6ekoBa

Hponaranua IMpaBoOBbIX 3HAHMI 0 Ka3aXCTaHCKOM IrpaskKaiaHncTBe

B craTtpe paccMoTpeHs! mpoOieMHbIe BOIIPOCH! COBEPIICHCTBOBAHIS POMaraH/bl IPABOBBIX 3HAHMH O Ka3ax-
CTaHCKOM Tpa)XIaHCTBE. [ paykIaHCTBO M3YUeHO B KayecTBe 0a30BOro MPAaBOBOTO MHCTUTYTA, KOTOPBIH Onpe-
JIeTIsIeT TOCYIapCTBEHHOCTh COBPEMEHHOTO Ka3aXxCTaHCKOro obectsa. [IpoBesieHo uccienoBaHne 0COOEHHO-
CTeil mpomaraHabl IPaBOBBIX 3HAHUI, 3aKIFOYAIOIIEeCs B UX PAaCHpPOCTPAHEHWH U BHEJPEHHH B OOIIECTBEH-
HOE CO3HaHHWe, C IeJbl0 (OPMHPOBaHUS OOIIecTBEHHOro MHeHMs. Llenp MccienoBaHHMs — KOMIUIGKCHBII
aHaNU3 U CHHTE3 TEOPUH U MPAKTHUKH PacHpOCTPaHEHUs! IPABOBBIX 3HAHHH O TPAXAAHCTBE U BBIpabOTKa Mmy-
Tel pemnreHus mpoOieM B cepe HOPMATUBHOTO 3aKperuieHus. VccaenoBanue ocymecTBIIeTCs: MOCPEICTBOM
OOIIEHAYYHBIX U CIEIHAIBHO-TIPABOBBIX METOJOB, UCIONB3YIOTCS aHAIN3 M 0000IIeHNe TeOPETHIECKUX M0~
JIO>KEHMIT ¥ TIPAaBOBBIX HOPM O TpaxkaaHCcTBe. Ha OCHOBE CpaBHUTENLHO-IIPABOBOTO METOJA BEIIBIAIOTCS OC-
HOBHBIE TEH/ICHI[H Pa3BUTHS U COBEPIICHCTBOBAHUS MPOIAraHabl MPaBOBBIX 3HAHMI O TPaKAAHCTBE B Ha-
crosiiiee BpeMsi. OCHOBHBIM PE3yJIbTATOM HCCIISJOBAHUS SBISICTCS MOJI0KEHNE O HEOOXOIMMOCTH COBEPILICH-
CTBOBaHMs IPABOBBIX Mep, HAMPABJICHHBIX HAa PACIIMPEHUE HCIIOIb30BaHUs (GOPM M METOJIOB PacIpoCTpaHe-
HHS [IPABOBBIX 3HAHUI O Ka3aXCTaHCKOM IpakIaHCTBe. B kauecTBe pe3ysbTaToOB HCCIICIOBAHMUS TIpeiaraeT-
Csl IOTIOJIHUTh 3aKOHOJATENBCTBO O TPaXKIAHCTBE NMPAaBOBBIMH HOPMaMH, O HEOOXOJMMOCTH T'OCYIapCTBEH-
HBIX OPT'aHOB TIPEIOCTAaBISITH HHPOPMALUIO U KOHCYIBTHPOBATh 3aMHTEPECOBAHHBIX JIUI] IT0 BOIIPOCAM I'PaK-
naHcTBa. [IpeanoxeHo 6oiee MUPOKO HMHPOPMHPOBATH BCEX I'paskAaH O BaKHOCTH TPaKIAHCTBA KaK IPaBO-
BOTO HMHCTHUTYTA, JOMOIHUTH IMOJUTHUKO-TIPABOBEIE aKTHI ITOJIOXKEHHUSMH, HAIPaBICHHBIMH Ha PacIHIMpeHHE
MH()OPMHUPOBAHHOCTH Ka3aXCTAHCKOTO OOIECTBA O TPaKIAHCTBE.

Kniouesvie crosa: KazaxcraH, rpaXIaHCTBO, TIPONAaraHjia, IPaBOBbIC 3HAHHS, 3aKOHOIATEIbCTBO, TIPaBa ue-
JIOBEKa, IPaBOBOE 00pa3oBaHue, IPaBoBast KyIbTypa.

References
1 Turlybek, Sh. (2024). 121 inostrantsa vydvorili iz strany [121 foreigners were expelled from the country]. Informatsionnyi

media portal Politsiia.kz. — Information Media portal Polisia.kz. (18.03.2024). Retrieved from https://polisia.kz/ru/121-inostrantsa-
vydvorili-iz-strany[in Russian].

Cepus «[lMpaBo». 2024, 29, 3(115) 57


https://polisia.kz/ru/pravovoj-vseobuch-prohodit-v-shkolah-karagandinskoj-oblasti/

A.V. Turlayev, G.U. Balgimbekova

2 Turlayev, AV, Poleva, .A., & Tuyakova, N.B. (2022). Citizenship as a legal institution and category of law theory and
state. Bulletin of the Karaganda University. Law Series, 3(107), 30-37.

3 Balgimbekova, G.U., & Erzhanova, F.A. (2023). Azamattyq institutynyn konstitutsiialyg-quyqtyq negizderi [Constitutional
and legal foundations of the institution of citizenship]. Qaragandy universitetinin khabarshysy. Qyqyq seriasy — Bulletin of the Ka-
raganda University, Law Series, 2 (110), 21-32 [in Kazakh].

4 Balgimbekova, G.U., Rysmendeyev, B.D., & Botagarin, R.B. (2021). Current problems of the influence of international leg-
islation statutes on the institution of citizenship in foreign countries. Bulletin of the Karaganda University, Law Series, 4(104), 7-16.

5 Plan deistvii po realizatsii Kontseptsii pravovoi politiki Respubliki Kazakhstan do 2030 goda [Action plan for the implemen-
tation of the Concept of legal policy of the Republic of Kazakhstan until 2030]. base. adilet.zan.kz. Retrieved from
https://adilet.zan.kz/rus/docs/P2200000264 [in Russian].

6 «O grazhdanstve Respubliki Kazakhstany». Zakon Respubliki Kazakhstan ot 20.12.1991 goda [“On Citizenship of the Repub-
lic of Kazakhstan”. Law of the Republic of Kazakhstan dated December, 20, 1991]. base. adilet.zan.kz. Retrieved from
https://adilet.zan.kz/rus/docs/Z2910004800 [in Russian].

7 lbraeva, AS., Useinova, G.R., & Sartaev, S.A., et al. (2014). Formirovanie pravovoi kultury v usloviiakh utverzhdeniia
pravovogo gosudarstva i razvitiia grazhdanskogo obshchestva [Formation of legal culture in the context of the establishment of the
rule of law and the development of civil society]. Almaty: Qazaq universiteti [in Russian].

8 Absattarov, G.R. (2016). Vospitanie pravovogo soznaniia kazakhstantsev v kontekste pravovoi kultury [Education of legal
consciousness of Kazakhs in the context of legal culture]. Problemy sovremennoi nauki i obrazovaniia. Pravo — The problem of
modern science and education. Right, 24(66), 64—70 [in Russian].

9 Bondarev, A.S. (2008). Pravovaia propaganda i obuchenie — formy pravovogo vospitaniia: poniatie i sredstva vozdeistviia
[Legal propaganda and training — forms of legal education: concept and means of influence]. Vestnik Permskogo universiteta.
Yuridicheskie nauki — Bulletin of Perm University. Legal sciences, 1(1), 4-16 [in Russian].

10 Kontseptsiia pravovoi politiki Respubliki Kazakhstan do 2030 goda [Concept of legal policy of the Republic of Kazakhstan
until 2030]. base. adilet.zan.kz. Retrieved from https://adilet.zan.kz/rus/docs/U2100000674 [in Russian].

11 Mukhametgali, F. (2023). Pravovoi vseobuch prokhodit v shkolakh Karagandinskoi oblasti [Legal education takes place in
schools in the Karaganda region]. Informatsionnyi media-portal Politsiia.kz. — Information Media portal Polisia.kz. (15.11.2023).
Retrieved from https://polisia.kz/ru/pravovoj-vseobuch-prohodit-v-shkolah-karagandinskoj-oblasti/ [in Russian].

12 lbraeva, A.S., & Goncharov, S. (2019). Osnovy prava: Uchebnik dlia 9 klassa [Law basics. Textbook for 9th grade]. Almaty:
Mektep [in Russian].

Information about the authors

Turlayev Andrey Viktorovich — Candidate of juridical sciences, Assistant Professor of the Depart-
ment of Theory and History of State and Law, Karaganda Buketov University, Karaganda, Kazakhstan;

Balgimbekova Gulnara Ukibaevna — Candidate of juridical sciences, Professor of the Department of
constitutional and international law, Karaganda Buketov University, Karaganda, Kazakhstan; e-mail:
gbalgimbekova@mail.ru.

58 BecTHuk KaparaHgmMHCKoro yHmBepcuteTa


https://law-vestnik.ksu.kz/index.php/law/index
https://law-vestnik.ksu.kz/index.php/law/index
https://law-vestnik.ksu.kz/index.php/law/index
https://law-vestnik.ksu.kz/index.php/law/index
https://adilet.zan.kz/rus/docs/P2200000264
https://adilet.zan.kz/rus/docs/Z910004800
https://adilet.zan.kz/rus/docs/U2100000674
https://polisia.kz/ru/pravovoj-vseobuch-prohodit-v-shkolah-karagandinskoj-oblasti/
mailto:gbalgimbekova@mail.ru

KbIJIMbICTbIK K¥KbIK XXOHE KbIJIMbICTbIK IC XKYPT13Y K¥KbIf bl
YroJyloBHOE NPABO U YIOJIOBHOE NPOLIECCYAJIbHOE MNMPABO
CRIMINAL LAW AND CRIMINAL PROCEDURAL LAW

https://doi.org/10.31489/2024L.3/59-69

VK 347.97/.99:343.10 IMomyyeno: 3 utonst 2024 r. | [Ipunsro: 25 nrons 2024 r.

H.O. Jlynat6exos *, C.H. bauypun”

Kapaeanounckuu ynueepcumem umenu axademuxa E.A. Bykemosa, Kapazanoa, Kazaxcman
(E-mail: bachurin_s@mail.ru)

ORCID ID: 0009-0001-7300-1958, Scopus Author 1D: 57289281100
ORCID ID: 0000-0002-7320-5686, Scopus Author 1D: 57479319700

Teopernueckne NpeanoCchblIKH MPUMEHEHUSI HHCTPYMEHTOB HCKYCCTBEHHOI O
HHTEJUIEKTa NPHU peau3alui TPeX3BeHHOH Mo/e/iM cyAe0HOil U MPaBOOXPaHUTEIbHOM
aesTeabHOCTH B Pecniy0iinke Kazaxcran

Lenpro HacTOSIIETO HCCIENOBAHUS SBISAETCS 000CHOBAHHE HEOOXOANMOCTH HCIIOIB30BAHHS MHCTPYMEHTOB
HCKYCCTBEHHOTO MHTEIUIEKTA B CyAEOHOH M NPaBOOXPAHUTENBHOH NEATENPHOCTH, B YCIOBUSIX HMOCTPOCHUS
HOBOI Tpex3BeHHO# Monenu. [Ipoucxomsmue n3meHenus B PecryOnuke Kasaxcran B wactu pedopMupoBa-
HHMS 3aKOHOJZIAaTeIIbCTBA B LIEJIOM, U YTOJIOBHOTO, YTOJIOBHO-TIPOLECCYaIBHOTO B YACTHOCTH, Ha ()OHE Pa3BUTHS
TEXHOJIOTUH, CBSI3aHHBIX C UCKYCCTBEHHBIM MHTEIUICKTOM, 3aCTaBIISIOT IIEPEOCMBICIIUT PaHEe YCTOSBILUECS
B HayKe TEOPETHYECKHUE MOJIOKEHUS O IEPBOCTEIICHHOM 3HAUEHHUHU 4YelOBeKa IIPU pean3allii NpaBOCyIUs.
Pa3paboTka cOOCTBEHHBIX KaueCTBEHHBIX HH()OPMAIIMOHHBIX CHCTEM M NMpoAykToB B Pecrybnuke Kazaxcran
B OAHKOBCKOM CEKTOpPE, arperatopoB MPOJaXx TOBApOB M yCIIYT, 0Opa30BaHWM CTAHOBUTCS SPKHUM IIOATBEP-
JKJICHUEM O HEOOXOIMMOCTH MX CO3IaHMS M B TaKOH YyBCTBUTENBHOI cdepe, kak nmpaBocyane. KakoB o0bem
UX BHEIPEHUs, 3a71a4X U IIeM TI0Ka He OINPEe/EeNICHBI, TOCKOJIBKY paHee MMEBIIasi MECTO HaydHas JUCKYCCHS
10 JaHHOMY HAIIPaBIICHHIO MCCIIENOBAHMI K KaKMM-THOO KOHKPETHBIM pe3ylbTaTaM He mpusena. Otmens-
HBIM HalpaBJeHHEM aBTOPHI 0003HAYMIIN TEOPETUUECKUE TPEAIOCHIIKHA TPUMEHEHUs] HHCTPYMEHTOB HCKYC-
CTBEHHOT'0 MHTEIUIEKTA B UCCJICJOBAHUU BOIIPOCOB IPH PEaU3alMU TPEX3BEHHOW Mozenu cyaeOHOi U npa-
BOOXPAHUTENBHON aesitenbHOCTH B Pecnybnuke Kaszaxcran. IIpoBeneHHOE Hccies0BaHHE MO3BOJIMIIO Clie-
JaTh BBIBOJ O II€J€COO0PA3HOCTH M PALMOHAIBHOCTH MCIOJIL30BAaHUSI MHCTPYMEHTOB MCKYCCTBEHHOTO WH-
TEJUIEKTa B PaMKaxX HAI[IOHAIBFHOTO IpaBa, B TOM YHCJIE HA PAaHHHUX 3Tarax JOCYAEeOHOTro IPOM3BOJICTBA MO
YTOJIOBHBIM JIeJIaM, ¢ aKTUBHBIM HCIOJB30BaHHEM KPHIMHHAIUCTHYECKOTO MOTEHINAIA U 3aKaHIHBAs peaH-
3arueil mpaBoCyUs B CyIeOHBIX CTAIHAX.

Kniouesvie crosa: THCTPYMEHTHI HCKYCCTBEHHOTO MHTEIUIEKTA B C(hepe yroJIOBHOTO CYIOIPOM3BOACTBA, CHC-
TeMHbIe HHPOPMALMOHHBIE TPOAYKTHI, | T-TEXHOIOTHH, KOHGHICHINATBHOCTD, 3P HEeKTHBHOCTD, pallHOHATIb-
HOCTb, TIEPCIICKTHBBI Pa3BUTHS, NMPABOCYAUE, NPaBO, CIPABEIIMBOCTb, TPEX3BEHHAs MOJEIb CyAeOHOH M
NPaBOOXPaHUTEIbHOH AesTenpHOCTH, Pecnydnuka KazaxcraH.

Beeoenue

IIpesunent Pecniyonuku Kazaxcran Kaceim-YKomapt Kemesneruu TokaeB Ha MexayHapoaHoM hopyme
Digital Bidge—2023 ykazai, 4TO «HCKYyCCTBEHHBI HMHTEIUIEKT — O3TO Y)K€ HE Hay4Has (aHTacTuka, a
HACTYIHBIIAs peaqbHOCTh. Ha HaImX Tiia3ax pa3BOpadMBacTCs HOBas 3pa. TEXHOJOTHs HCKYCCTBEHHOTO
MHTEIJUIEKTA SIBIISICTCS] TAKOW JKe PEBOJIIOIIMOHHON, KAKUMH B CBOE BpeMsl ObUIN SIIEKTPHYIECTBO U MHTEpHET.

* ABrop-koppecnonnent. E-mail: bachurin_s@mail.ru
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H.O. Qynat6ekos, C.H. BauypuH

Ona crnocoOHa KapAMHAIRHO TIOMEHSATH YKJIaJ JKU3HH YEIOBEKa, aBTOMATH3MPOBaTh MHOrue pabouue
IPOLIECCHl M CO3[aTh 3HAYMTENBHYIO II0 CBOMM MacIiTabaM 3KOHOMHMYECKYK LEHHOCTb. [lo oueHkam
9KCIEPTOB, MOTECHUMANBHBIA BKJIAaJ MCKYCCTBEHHOTO HHTEIJIEKTa B MHPOBYI0 HKOHOMHKY COIIOCTAaBHUM C
yeTBepThio THoOanmpHoro BBII. Illupokoe mpuMeHeHHE NaHHOM TEXHOJOTMHM MOXKET CTaTh Ba)KHEHIINM
(hakTopom moctynarensHoro pa3BuTus Kazaxcrana» [1].

B uncne mepBoouepenHBIX 3a1auy KOHCTATHPYETCS HEOOXOAMMOCTH 3aKpEIUICHHS W HOPMAaTHBHOTO
pEryIMpOBaHUsl MCKYCCTBEHHOTO HHTEIUIEKTa, MOCKOJIBKY yke Oonee 120 cTpaH 3akpenuian B CBOSH
HAIIMOHAJILHON 0a3e COOTBETCTBYIOLIME 3aKOHOAATENbHBIE akThl. Ka3axcTaH mocTymaTenbHO ABHTAacTCs B
JAHHOM HallpaBJICHUX U PEAJIM30BbIBAET OTACIbHBIC PEIIeHHs, B TOM uncie 1 IT-TexHonorun, Ho Hapsiny U B
KOHTEKCTe COONMIOJEeHUSI KOH(QUAEHIMATbHOCTH W B IEISIX MNPEeNOTBPALICHHUS HECAaHKIMOHWPOBAHHOTO
pacmpocTpaHeHus] epCOHATBHBIX JaHHBIX. MIMeeTcsl BO3MOKHOCTh Ha 6a3e yke MMEIOIINXCS TeXHOJIOTHI
pa3BUBaTh HOBBIC U I10JIC3HBIC YEIOBEUCCTBY.

TeM He MeHEe TPEICTOUT PEIIUTh BaXKHBIN, @ MOKET OBITh M CaMbIil TJIABHBIM BOIIPOC O COOTIOACHUH
TapMOHHMM MEXJy HCKYCCTBEHHBIM HMHTEJIEKTOM U Pa3yMOM 4YeJIOBEKa, MOCKOJIBKY IMPOTHO3MPOBAaHUE II0
JAaHHOMY BOIMPOCY 3aTPyJHHUTENBHO W TMOKa elle HEBO3MOXXHO. A Ha (OHE HWMEIOIIUXCS yTedeK
MEPCOHANBHBIX JAaHHBIX W3 HMHQOPMALMOHHBIX 0a3 M CHUCTEM, HEAOCTATOYHBIX 3HAHUI B JTaHHOM
HaTpaBJICHUH Yy OOJIBIION YacTH HaceJeHus, U caboi KOppesiuyd MEXIy CTpaHaMd B IUIaHE B3aUMHOTO
COTPYIHUYECTBA B OOJIACTH MPECEUYCHHUS MOIMBITOK WIIM PACCICAOBAHUS YK€ MMEIONIMXCA YTCUCK JTaHHBIX,
MPUBOJSIINX K COBEPIICHHIO IPECTYIUIEHUH, TOBOPUTH O MOCIEACTBUAX U TeM OoJiee KakoHi-Inbo cTpaTeruu
pa3BUTHA HCKYCCTBEHHOTO MHTEIUIEKTa CTAaHOBHTICS TeM Oojee MNpobieMaTuuHo. Spkum  ToMy
MOATBEPXKIACHUEM CiIykuT 3akoH PecmyOmuku Kazaxcran «O IaKTHIOCKOIMYECKOH M T€HOMHOMN
peructpanum» ot 30 mexkadpst 2016 . Ne 40—VI 3PK, koropsiii ObuT npuHST cirycts nodutu 20 jier mocie
MIEPBBIX 00CYKIIEHUH, a BCTYNIJI B 3aKOHHYIO CHUTY UG ¢ 2024 T., ¥ €ro TMOJ0XEeHHUS HOCSIT UMITEPATUBHBIH
XapakTep B YaCTH JAKTHIOCKONHMPOBAHUS JIMIIb OTPAaHHMYCHHOW YacTH JIIOAeH, OoibIas ke 4acTh MOXKET
OBITh MOJBEPrHYTA YKa3aHHOW MpOLIeAype JHUIIb C UX cornacus [2].

Llenpro HacTOAIIEH HAy4YHOM CTAaThbH BBICTYNACT AHAIN3 INPABOBBIX IMPEANOCBUIOK HCHOIb30BAHUS
WHCTPYMEHTOB B CyJAeOHOW M MNPaBOOXPaHUTEIBHOW JIeSTENbHOCTH Ha (OHE IIOCTPOCHUS HOBOU
TPEX3BEHHON MOJeNu CyJAeOHOM M MpaBOOXPAHMUTENBHON [EATENbHOCTH; IPOTHO3WPOBAHNE HAYYHBIX
METOAOB, KOTOPBIE MOTYT U JOJDKHBI OBITH MCIIOJB30BaHbl B MEPCHEKTUBHBIX HAYYHBIX HUCCIEAOBAHUAX IO
JAHHOMY HallpaBJICHHIO, a TakKe 0000IIEeHNE UMEIOIIEroCs ONbITa YUYEHBIX, B TOM YHCIIE U Ka3aXCTAHCKHX,
KOTOpBIE paccMaTpUBAIM HHCTPYMEHTHI MCKYCCTBEHHOTO WHTEJUIEKTA NPH PACKPBITHM M PAaCCIeIOBAHUU
YTOJIOBHBIX NPaBOHAPYILIEHNH; POPMYITUPOBAHUS IPOMEKYTOUHBIX HAYYHBIX BBIBOJIOB.

Bonpocamu MCKyCCTBEHHOTO MHTEIUIEKTA B pa3pes3e peain3aluyl MPaBOOXPAHUTEIbHONW AEATEIbHOCTH
3aHUMAJINCh H3BECTHbIE 3apyOeKHBIE, COBETCKHE, IIOCTCOBETCKHE pOCCHUHCKHE, Oelopycckue u
Ka3axCTaHCKUE y4eHble, B OOJNbIIEH Mepe, KOHEYHO K€, YTO SIBISICTCS HEOCTOPUMBIM (PaKTOM — TpH
PacCKpBITUH u paccieoBaHUH MPECTYIUICHHH. Hanpumep, MoHorpadus X. Banpaepa
«KpuMuHanicTideckoe MBIIUIEHHE» BhIUIA eme B 1954 r. B coBerckuii mepuoj| 3TH BOMPOCH OBLTH
paccmotpensl H.II. A6mokoBeim, T.C. Bomueuxoit, JI.5. Jpankunasv, P.C. beakuHbIM 1 MHOTUMU APYTUMHU.

B mnepuoxg c 2000 mo 2024 rr. Bompochl KPUMHUHAIUCTUUECKOIO MBIIUICHUS U HCKYCCTBEHHOI'O
WHTEJUIEKTa ObUIM pacCMOTPEHBl Ha HOBOM TeopeThyeckoM ypoBHE A.P. benkuneiM, A.A. beccoHOBBIM,
I1.M. Mopxatom, C.b. Bexoseim, W.P. berumessiM, C.B. 3yeBsiM, B.A. MemepskoBeiM, A.A. HesHaMOBBIM,
A .H. OxirynHOM, B.YO. ToncromyrknmMm, H.C. IToneBsim, B.B. ApxumoBsiM, B.B. bakymenko,
A.Jl. Bonsiaiom, A.B. HesnamoBeiM, J[.B. baxTeeBblM M MHOTMMM JApYrMMH Y4YEHBIMH B 00JacTu
[UBUITUCTAKY, KPUMHHAJIMCTHKH, SKCIIEPTHOM AestensHocTH [3; 25-50, 4; 31-37, 5; 8-20, 6; 232].

Cpemn kazaxcTaHCKHX aBTOpOB ciemyeT ykazaTh A.C. KanaeBa, koTopsrii B 2009 T. Takke C TOYKH
3peHHs] KPUMUHAIMCTUKY U YTOJIOBHOTO Mpoliecca Ha MOHOTpa)u4ecKOM YPOBHE paccMaTpUBall allrOpUTMbL
pELIEHUs] CIIOKHBIX CIIEACTBEHHBIX CHUTyallMH alrOpUTMOB, B TOM WYHCIE Npe/uiaras HCIIOJIb30BaHUE
KOMITBIOTEPHBIX TexHoorui [7; 32], a Taxske H.B. CumopoBoii, B pamMkax HayuHO# craThh [8; 54-66].

3a pyOexoM TakKe MMEIOTCS Hay4Hble TPyAbl MO yKazaHHOM mpobnematnke — [ Juna, K.Acka,
M. Paiita, M. O.’Huna, X. Xonbixayspa, . ®asunra u apyrux [5; 8-20].

CrnexyeT KOHCTAaTHPOBaTh, YTO B YCIOBUSX COBPEMEHHOTO MHpa W OypHO pasBuBarommxcs IT-
TEXHOJOTHH C HWCIOJB30BAaHMEM HCKYCCTBEHHOTO HWHTEJUIEKTa HApAAy C yKa3aHHBIMH HaIlpaBIIEHUSIMH,
CIIeyeT pa3BHUBaTh Hay4HbIC HAIMPaBICHHUS M B APYTHMX 0OJacTAX 3HAHWH, B paccMaTpUBAacMOM HaIlleM
cllyyae — IIPU OTHPAaBIEHUM IIpaBocyaus. HecoMHeHHO, yka3aHHbIE TPYZbl YUCHBIX BHECIHM CBOMl BKJIaja B
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pa3BUTHE MpaBa, HO HAMU MPEJIAraeTcs paciiupeHue cepbl MPUMEHEHUS UHCTPYMEHTOB HCKYCCTBEHHOTO
WHTEIJIEKTa B TAKOH YyBCTBUTEIHHOMN cepe, Kak MPpaBoCyIHe.

B mepByio odepenp, MPOBOAMMOE HCCICIOBAHHE TPEACTABISAET COOOW ITOCTAHOBKY ITPOOJIEMBI
KCIOJIb30BaHUS HCKYCCTBCHHOTO MHTEIUICKTA B peai3alliy IPaBOCyIUs, B X (DOPMHUPOBAHUS IPABOBBIX
OCHOB TIPUMEHEHHUSI UCKYCCTBEHHOT'O MHTEJUIEKTa, PACCMATPHUBAIOTCS MPEANOCHUTKA €T0 MCIOJIB30BAHUS U
Hay4YHBIE METOJIbI, KOTOPBIE MOTYT M JOJDKHBI OBITH HCIIONB30BAaHBI MPH MPOBEACHUU MEPCIEKTHBHBIX
Hay4HBIX UCCIICIOBAHUM.

Memoowt u mamepuanst

B mpouecce nccrnenoBaHusl MCIOJIB30BaHbl OOIEHAYYHBIE METOABI IO3HAHMSA, CPEOU KOTOPBIX LIEH-
TpaJIbHOE MECTO 3aHUMAET MCTOPUYECKHUH, CPaBHUTEIBHO-IIPABOBON aHAJIN3, MPOTHOCTUYECKUH, CHHTE3A.
[Tpumensimuce MeToAbl POPMANBHOM JTOTUKH, CIIPOSIIMPOBAHHbIC HA JIOTHKO-IPABOBOM aHAJIN3 UCCIIELyEeMBIX
IPOOJIEeMHBIX aceKTOB. [IpUBOAATCS U ONUCHIBAIOTCS HAYYHBIE METOMBI U 3KCIIEPUMEHTHI, KOTOPBIE AOJKHbI
OBITh HCIIOJIB30BaHbl B PAMKaX MEPCIEKTUBHBIX HAYYHBIX UCCIIEIOBAHUI 110 MPeNbsIBICHHON MPoOIeMaTHKeE.
JlokTpuHanbHasi OCHOBAa — 3TO HAy4HbIE TPY/bl M0 JaHHOMY HAyYHOMY HalpaBieHMIO, a TaKKe M0 CMexX-
HbIM HaIlpaBJICHUSAM IOPUIMYECKHX U JAPYTUX HayK. OMIHMPUYECKYI0O OCHOBY HCCIEIOBAaHUS COCTaBHIU
(hparMeHTH KOHKPETHBIX MpaKTHUecKuX pa3padorok MBJ] m MunuctepctBa tocturuu Pecryonmmku Kazax-
ctad B nepuoA ¢ 2014 no 2024 rr., a TakKe AaHHbIe, OCHOBaHHbIE Ha UMEIOIIEMCS IPAaKTUYECKOM U HAYYHOM
OIBITE aBTOPOB HACTOSIIECH HAyYHOH CTAaThH, MO3BOJISIONINE BBISIBISATH HMPOOJIEMBI MPABONPUMEHUTEIBHOM
JeSITENbHOCTH B cdepe mpasa.

Pesynomamoi

[Tpobiema 3aKOHOAATENBFHOTO 3aKPEIUICHHSI HOPM 00 HCKYCCTBEHHOM MHTEIJUIEKTE CYIIECTBYET BO MHO-
rux crpanax mupa. Kaxkoro-nu6o ueTkoro moaxona ambo KpuTepueB ero GyHKINOHUPOBAHUS HE CYLIECTBY-
eT. B ocHOBHOM, Kak mokazainu 0030p M M3y4eHHE IOPHINYECKON JIMTepaTyphl O JAHHOMY HalpaBJICHUIO,
OCHOBHAs TCHJICHIIMS B TIpaBe 3apyOeKHBIX CTPaH CBOAMTCS K PETYJINPOBAHHIO UCKYCCTBEHHOTO MHTEIIEKTA
K 3aKperyIeHHIO aBTOPCKUX MPaB Ha MPOAYKTHI, IPOU3BEIEHUS, IPOU3BEACHHBIE NP MOMOIIN HHCTPYMEH-
TOB MCKYCCTBEHHOI'O MHTEJUIEKTa, M OTBETCTBEHHOCTH 32 HEraTUBHBIE MOCIEACTBUS, KOTOPhIE MOTYT HACTY-
MIUTH TIPY peaTu3allii BBIXOJHBIX MPOAYKTOB HCKYCCTBEHHOTO MHTe/UIeKkTa. Jlumis B ctpanax EBpomnelickoro
COI03a JIOMYCKaeTcs COaBTOPCTBO MCKYCCTBEHHOTO HMHTEIUIEKTa Hapsy ¢ (pU3MYecKuM JIMIOM, B JIPYTUX
CTpaHax aBTOPCTBO NMPHHAMJICKHUT U 3aKPEIUIAETCS 32 (PU3NUECKUM JIULIOM.

B Kazaxcrane peryimpoBaHre HCKyCCTBEHHOTO MHTEIUIEKTa IpearnonaaraeTcs opopMHUTh B BUAE KOIU-
(UIMPOBAHHOTO 3aKOHOJIATENBCTBA, YTO TEOPETUUECKH MPEJCTABISIETCS] C ONMPEACIICHHON I0JIeH BEpOsSTHO-
ctu BepHbIM. Ho B cuiy pacnpocTpaHeHHs HCKYCCTBEHHOI'O MHTEJUIEKTa B pa3Hble c(epbl )KU3HU YellOBEeKa
TaKXXe TEOPETHUYECKH MOKa CJII0KHO NPEACTaBUTh (POPMY 3aKOHOJATEIBHOTO €0 3aKpEeIICHHSL.

CyiiecTByeT MOTPEOHOCTh HAyYHOTO OCMBICIICHHS O TOM, KaKuM 00pa3oM pa3paboTaTh KOIUDHUIUPO-
BaHHOE 3aKOHOAATEIHCTBO? B paMkax y)ke MMEIOLINXCs oTpaciieil 3HaHuil, MO0 BBIBECTH B pa3pssi caMo-
CTOSITENILHOTO KoauuipoBanHoro akra? Iloka Ha 1aHHBIE BOIPOCHI IPEACTOUT TOJBKO OTBETHUTb.

[Moctpoenune B Pecriydnmke KazaxcTan HOBO# Tpex3BeHHON MoJeIH CyAeOHOM 1 MPaBOOXPaHUTEINEHOM
nesTensHOCTH 10 TipuMepy crpan ODCP m3HauanbHO TMpenronaraeT IBWKEHHE BIIEPEd, a HE CIIEOBaHUE
TOMY, YTO Y€ €CTh B 3THUX cTpaHax. [lockonbky IIpe3nneHTom cTpaHbl NOCTaBIeHA 3a7ada HE TOJIBKO yCT-
PaHHUTh HOPMBI, KOTOPBIE MEIIAIOT OCYILECTBICHUIO NPABOCYIUS, HO U CHAENATh €r0 CTaOWIBHBIM, TaK Kak,
HanpumMep, ooHoBIeHHBIH YIIK BBI3Ba1 MHOTO HapeKaHHUI CO CTOPOHBI PyKOBOJHUTENS CTpaHbl. B aToMm, He-
COMHEHHO, MOT ObI IOMOYb WCKYCCTBEHHBII MHTEJUIEKT, TIOCKOJIBKY UMEETCS BO3MOXHOCTE C €r0 MMOMOIIIBIO
HaMHOTO OBICTpee BBIIBUTH BCE KOJUIM3UHM B 3aKOHOAATENILCTBE, IyTeM OOpaOOTKM IpOMagHOrO MacCHBa
BCEr0 HAI[MOHAIBHOTO 3aKOHOAATEIHCTBA.

Tem He MeHEee HaMHOTO TPOOIEMAaTHYHEE BHITIISINT MPOIEAYpa 3aKPEIJICHUS 3aKOHOAATEIBHBIX HOPM,
HamnpUMep, B TAKUX 00JacTAX 3HaHUH, KaK MEeAULIMHA, 000POHA, CUCTEMbI O€30MIACHOCTH SACPHBIX BOOPYKE-
HUH, BUPYCOJIOTHS, TJI€ PE3yJIbTaThl JESITEIbHOCTH MHCTPYMEHTOB MCKYCCTBEHHOTO MHTEJUIEKTA HE TO, YTO
3aKPENUTh, CIIPOTHO3UPOBATEL O0JIee YeM MPoOIeMaTHIHO.

Yro xacaeTcsi IpUMEHEHHE WHCTPYMEHTOB UCKYCCTBEHHOT'O MHTEJIEKTa B IPaBe, CYUTaeM 00OCHOBaH-
HBIM MPHUITH K MBICIIM O TOM, YTO 3/I€Ch ONAaceHUH OBITh HE TOJHKHO, TIOCKOJIBKY OKOHYATEJIbHbIE PELICHUS
JOJDKHBI [IPUHUMATh KOHKPETHBIE JIOJDKHOCTHBIE JIMIA, KOTOPBIE HECYT IOJHOCTHIO OTBETCTBEHHOCTH 3a
[IPUHUMAEMBIE PEIICHUS.
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H.O. Qynat6ekos, C.H. BauypuH

ABTOpPBI HACTOSIIIEH HAYYHOH CTaThH chOpMYIHPOBAIN MTEPEUCHb HAYYHBIX BOIIPOCOB, KOTOPHIE JOJIK-
HBI OBIThH PEIleHBl B IEPCIEKTUBHBIX HAYYHBIX UCCIIEAOBAHUAX, TIOCBALICHHBIX HCIOIb30BAHUIO HHCTPYMEH-
TOB UCKYCCTBEHHOI'O MHTEIUIEKTA, a TAaKXKe pa3padoTali ONTUMAIbHYIO0 COBOKYITHOCTh HAYYHBIX METOIOB U
SKCIEPUMEHTOB, KOTOPBIE JOJIKHBI MMOATBEPANUTE MO0 ONpOBEprHYTh 3P PEeKTHBHOCT, B KOHEYHOM CYETE,
pa3paboTaHHBIX IPOAYKTOB, IPUTOJHBIX AJIS peaau3alyu cy1eOHOHM U IPaBOOXPAHUTEIbHON AEATEIbHOCTH.

Obcyscoenue

PaccMmoTpeHre BOmpocoB MCHONIB30BaHMSI HHCTPYMEHTOB MCKYCCTBEHHOTO MHTEIJIEKTa HEOOXOIUMO C
MPaBOBBIX OCHOB €ro COOCTBEHHO CYIIECTBOBaHMS B MpHUHIMIE. HeCMOTps Ha ITOCTATOYHO €ro akTUBHOE
npuMeHeHue B [T-TeXHOIOrusax, B Ipyrux OTpacisiX 4eJIOBEYECKOH ACSITENIbHOCTH €ro nmpumeHeHue B Pec-
ny6snke Kazaxcran gakTudecku He HAlUIO HY HOPMAaTHBHOTO, HU TeM 0oJee 3aKOHOAATEILHOTO PEryInpo-
BaHUSL.

B Konnenmuu npasoBoit nomutukn Pecrry6mmku Kazaxcran mo 2030 r., omobpenno#t Ykazom IIpesu-
nenta Pecrryommku Kazaxcran ot 15 oktsa0ps 2021 1. Ne 674, B 1. 4.13 «Pa3zButne 1iud)poBoro mpocTpaHcTBa
TpeOyeT COBEPLICHCTBOBAHMUSI PETYISTOPHON MOTUTHKU B chepe nuppoBU3anuy U HHOOpMATH3aLUI» BIEP-
BbI€ KOHCTATHPOBAH (PakT HEOOXOAMMOCTH HOPMATHBHOTO PEryIMPOBaHHS UCKYCCTBEHHOTO HHTEIeKTa [9].

Obpamaem Bare BHUMaHue HA TO, YTO B MEPCIIEKTUBE MPENIIOIAracTCsl HE MPOCTO «TOYEYHOE» MPABO-
BOC PCryJIUpPOBAHUC MCKYCCTBCHHOI'O MHTCIIJICKTA, ITOCKOJIbKY B KOHHCHL[I/II/I CTaBUTCA 3aJJada HpOpa6OTKI/I
Bompoca o0 HeoOxoaumMocTH koaupukanuu (noouepknymo namu. — H.J1. u C.B.) 3akoHOnaTensCcTBa B cdhepe
HCKYCCTBEHHOI'O MHTEJUIEKTA, a TakkKe MH(POPMAIOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTUH, CBA3H, LUppo-
BBIX aKTHBOB, OOpa0OTKH JaHHBIX, aBTOMATHU3allMU MPOMBIILICHHOCTH, HH)OPMAITMOHHOW O€30TacHOCTH,
3aIIUThI CyOBEKTOB NMEPCOHATBHBIX JaHHbBIX [9].

JanHbIi OCHUT OBIT BOCTIPHHAT Ha Tepputopuu PecnyOmmkm KazaxcraH mpakTHyecku He3aMemu-
TEJIFHO U Ha HErO OTPearupoBaji IPeICTaBUTEIHN IOPUINUECKON OTPacTH U Ou3Heca.

Taxk, B 2022 r. B. CumonoBoii, A. CeutoBoii, XK. Ayoakup B nyonukamnuu «[IpaBoBoe peryjaupoBaHue
HCKYCCTBEHHOT0 MHTeNIekTa B KazaxcraHe u 3a pyOeXom» aHAJIOTHYHO HaM CIPaBEJIMBO yKa3alld, YTO
uMeroasics npobiema mpaBoro peryiauposanusi B Pecriy6inke Kazaxcran He perieHa u 3To HeceT B cebe
CYIIECTBEHHbIE PUCKH, B TOM YHUCIIE C TOYKW 3peHHs OuzHeca. [T0CKONBKY MO AEHCTBYIOIIEMY 3aKOHOJA-
tenbeTBY PecryOnuku Kazaxcran mpaBooOiajgareneM pa3paOOTOK MPU3HAETCS TOJNBKO (PU3MYECKOE JIUIIO,
4TO, B NPUHIIMIIE, aHAOTHYHO no3unuu 3akoHopatens CHIA n EBpormeiickoro coro3a 3a HeOONBIIMMHU HC-
KIIIOYEeHUSIMH. TO €CTh BOSHUKAIOT MPOOJIEMBI 3aKpEIUIEHHsI COOCTBEHHO aBTOPCTBA MPOILYyKTOB UCKYCCTBEH-
Horo uHTesekra [10].

HyHO nmoHMMaTh, 4TO JaHHAs MpobdiieMa CyIIecTBYeT He ToybKo B KazaxcraHe, oHa ©MeeT MecTo BO
MHOT'HX cTpaHax mupa. Ho Hac uHTepecyeT maHHas mpodiieMa He TOJIBKO B paMKax 3aKpeIlyIeHHs] aBTOPCKUX
MpaB, HO M B LIEJIOM B pPaMKax JIEHCTBYIOIIET0 YTOJIOBHOTO, YTOJIOBHO-TIPOIECCYaTbHOTO, aMUHUCTPATUBHO-
0, TPAKAAHCKOTO U APYTHX OTpaciel 3aKOHOAATENILCTBA. Bompockl coxpaHeHus KOHPHUIESHIIMATEHOCTH HO-
CSIT IIPU 3TOM OJTHO M3 MEPBOCTEIIEHHBIX IPHOPUTETOB.

Kak Ham npexacrasisiercs, 6€3 HEOOXOAMMOrO 3aKOHOAATEIBHOrO 3aKpEIUICHUs IPUMEHEHUsI HHCTPY-
MCHTOB HCKYCCTBCHHOI'O HMHTCJIJICKTA B HpaBOOXpaHHTeHLHOﬁ ACATCIIBHOCTH W pCaiu3dalilud MpaBOCyaus,
aHaJIOTHYHbIE TIPOOJIEMBI U PUCKHU MPOSBIT ce0sl He3aMEeAJIUTEIbHO U B IIPAaBE B MIMPOKOM ITOHMMAHHH, OCO-
OEHHO B TaKHMX OTpAcysiX, KaK YTOJIOBHOE U YTOJIOBHO-TIPOLIECCYaIbHOE.

Hanpumep, B 2014 r. Ha co3aHue aBTOMAaTU3UPOBaHHOTO paboyero Mecta «CienoBarenby ObUIO MMO-
TpayeHo MopsIKa 2-X MIIIHAPIOB TeHre. JlaHHas pa3paboTka npejrnoaraia NeHTPaTn30BaHHOE HCIIOb30-
BaHUE B aBTOMATUYECKOM DPEXHME BCEX NOCTYMHBIX WHPOPMALUOHHBIX 0a3, B LEISIX ONTHUMHU3ALMU JAes-
TEJNBHOCTH cliefioBaTensi. B utore, oTnenbHble HHOPMAIMOHHBIE 0a3bl B CKOPOM BPEMEHH MOPAIIbHO yCTa-
pelu, IeHbI'H, TIOTPauYeHHbIe U3 TOCOI0IKETa, HE MPUHECIH OXKUIAEMOT0 Pe3ynbTara, B pe3ylbTaTe MPOEKT
He pabotaer. Cucrema EP/IP umeer HopMmaTuBHOE 3aKkperuieHue, a cucrema EPAIL 1o cux mop HOpMaTUBHO
B JIOCTaTOYHOH Mepe HE 3aKperIcHa.

TeM HEe MeHee UMEIOTCS TPOTHUBOTIONOXKHEIE MTOJIOKHUTEIBHBIE Pe3yIbTaThl. Tak, cozmanubiii «Cymneo-
HBI KaOuHeT», miardopma «eGOV» U Apyrue NpoAyKThl YCIEIIHO (QYHKIMOHUPYIOT. B OCHOBHOM mpucyT-
CTBYIOT IIPOOJIEMBI C HATMYMEM YTEUKH IIEPCOHANIBHBIX JaHHBIX, IOCKOJIbKY PecyOimka Kasaxcran He pac-
I1oJ1aracTt Q)yHKHHOHaHBHBIMI/I BO3MOXXHOCTAMU IIOJTHOI'O KOHTPOJIA HaJl UX COXPAHCHUEM, UCXOAA U3 TOrO
¢axTa, 9TO BCE HAIIM IOCOPTaHBI, KaK M (U3UYECKHUE JINIA, pabOTalOT HA HMIIOPTHOM IIPOTPaMMHOM obec-
MEYEeHNH, a MHOTHE CepBepa U JOMEHBI HaXOIATCS 3a IPEeIeIaMH Halllel CTPaHBI.
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Kcraru, uaTepeceH Qakr, kak 3Ty npoOieMy pelraoT Haile cocefHee rocynapctBo — Poccuiickas
Oenepanus. C 2025 1. Bce ee MPOMBIIIICHHBIC TTPEATPUATHS B 00513aTEITLHOM TOPSIKE IIEPEBOAATCS Ha CO0-
CTBEHHOE IIporpaMMHOe o0ecTieueHne, TeM CaMbIM HCKITI0Yasi HECAHKIIMOHUPOBAHHBIE TOCTYIIBI K WH(OpMa-
LUUOHHBIM MPOAYKTaM U 06a3aM ¢ CepBEPOB MHOCTPAHHBIX ToCyAapcTB. K aHanornaHoMy pemeHnto Npuinia 1
MHOTHE TOCYJapCTBEHHBIE U KoMMepUeckune cTpyKTypbl Kutas. Pa3spaborka cBoux IT-mpoaykToB moBsIaer
HE3aBHCHMOCTb CTPaH B JaHHOM HaIpaBlIEHWH, MMEET CBOETO ponaa MH(PpOPMAIMOHHBI WMMYHHUTET. JKC-
TPEMHUCTCKHE XaKepckue oObenuHEeHus, pa3OpocaHHbIe M0 BCEMY MHPY M HEPEAKO MOIICPKHUBACMBIE OT-
JeNBHBIMHU TOCYJapCTBaMH, Terepb (PU3NYeCKd OTPaHUYCHBl K MPOHWKHOBEHUIO K JAaHHBIM CHCTEMaM, 4TO
TTOJIOKATENBHO CKa3bIBAETCS HAa COONIOACHNN KOH(DHISHIIMATFHOCTH TPH pealn3ani U 00eCIIedYeHnH yKa-
3aHHBIMH TOCYIapCTBaMHU CBOEH WH(OPMAITHOHHONW OE€30IIaCHOCTH.

B Kazaxcrane, TeM BpeMeHEM, B YTOJIOBHOM CYyIIOTIPOU3BOJICTBE MCIIOJIb30BAaHKUE HMCKYCCTBEHHOTO MH-
TEJUIEKTa BIOJTHE MOXKET IMOKa3aTh OTIMYHBIE pe3yibTarhl. Hampumep, npu Ha3HaYE€HUH OKOHYATEIHHOTO
BHJa ¥ CPOKa yTrOJIOBHOT'O HAaKa3aHU, UCKIIFOUMB TIPH STOM UYeJOBEeUYeCKHUil (hakTop Ha COBEPIIEHUE THOCEO-
noruyeckux omubok. K Tomy xe odeBuneH (akr, 4to, eciu Obl yroJOBHOE 3aKOHOJATENBCTBO B PeciyOnn-
ke Kazaxcran Hoculo npeneaeHTHbI xapakTep, kak Hanpumep, B CLLA, Bonpocos Obl 10 HaA3HAYESHUIO BHIA
¥ CPOKOB YTOJOBHOTO HaKa3aHHS BOOOIIE MPAKTHYECKU HE BO3HUKAJIO.

B nmocynebHOM MpOW3BOJICTBE MHCTPYMEHTHI MCKYCCTBEHHOI'O MHTEJUIEKTAa YK€ MPUMEHSIOTCS JI0CTa-
TOYHO YBCPCHHO IIPpU PCIICHUHN CIIOKHBIX CJICACTBECHHBIX CI/ITyaHI/II\/'I.

[lo HamemMy MHEHHIO, MOXXHO TIPHBECTH CIEAYIOIIee MepCIeKTUBHOE HAIpaBlIeHHE TaKOTO HCIOIb30-
BaHWs, HAIIPUMEP, B Cy1IeOHOM HCCIIeTOBaHUH TpY H30paHUy Mep MpecedeHus], 00KaTOBaHHS PEIIeHHA Op-
raHoB Jocyne0OHoro paccienoBanus B opsake cr. 106 YIIK PK, npu u3bpanuu popmara yroioBHOTO Cy/10-
MIPOM3BOICTBA TIOCJE PETUCTPAINH 3aSBICHHUS I COOOIICHUS O COBEPIICHHOM, MOJTOTABINBAEMOM YTO-
JIOBHOM TIPaBOHAPYIIIEHUH U T. 1. B mocneaneM ciydae, HanmpuMep, TOJHKHO YIYUTHIBATHCS MHEHHE YIaCTHU-
KOB TI0 BBIOOpPY (popMmaTa pacciieioBaHHs, OAHAKO 1O UCCIEAOBAHUSAM OJAHOTO U3 aBTOPOB HACTOSIICH cTa-
TBhH, TIPOUCXOMT MMOBAILHOE HAPYIICHHE PaB yYaCTHUKOB YyroJIOBHOTO mporecca [11; 42—-47, 12; 23-27].

Taxk, ecnu BBIHOCUTCS TIOCTAHOBIIEHHE O BHIOOPE IEKTPOHHOTO (popmara, mpu paboTe UCKYCCTBEHHOTO
HWHTCJIJICKTA, B CIIy4a€ OTCYTCTBHA XOHaTaﬁCTBa O NPUMCHCHHHU TaKOIro (bopMaTa, Ha4dajJo MpOU3BOACTBa B
TakoM (Gopmare ObUIO HEBO3MOXKHBIM, TIOCKOJIBKY HApyIIaeTcs IPUHINT 3aKOHHOCTH. W 1o100HBIX TIpuMe-
POB MOXHO TIPUBECTH HEMAJIO.

JpyruM BakHBIM HampaBJICHHEM MOTJIa ObI CTaTh pa3padOTKa MOIAX0M0B B 00ECIIEYeHHUH OCTYITHOCTH
K TIpaBoCcy U0 HaceseHus: PecyOnuku KazaxcraH, ¢ HCHONB30BaHHEM HHCTPYMEHTOB UCKYCCTBEHHOTO HH-
TEJUIEKTa», T/Ie MOXKET OBITh ITOCTaBJIEHA OCHOBHAs 3ajJada — IPHUCIIOCOOUTh K MOTPEOHOCTSIM HACEICHHS
BO3MOXKHOCTH MCKYCCTBEHHOTO WHTEIUIEKTA JUIsl PEIIeHHs ITPaBOBBIX BOIIPOCOB, MUHUMU3UPYS (PHHAHCOBBIE
pacxoabl HACCJICHUA, IIYTEM pa3pa60TKH 1 BHCAPCHUA MHCTPYMCHTOB UCKYCCTBECHHOT'O MHTCJJICKTA.

O'—ICBI/IILHO, YTO HNPHUHATUC ITPONLCCCYaTbHBIX peH_[eHI/Iﬁ HECET B ce6e OTBETCTBCHHOCTHE KOHKPETHBIX
TOIDKHOCTHBIX JIUI], B CBS3H C Y€M IPENIOCHUIKH 3aKPETIEHUs B IPaBe WHCTPYMEHTOB UCKYCCTBEHHOTO HH-
TEJUIEKTa TP pPealTu3allii MPaBOOXPAHUTEILHOW JEATENLHOCTA W MIPABOCY Ul Ha3pelld U COMHEHUIO yKa-
3aHHOE MHEHHWE He MOJUIeKUT. Heo0XommmMo 4eTko 0003HAYUTh Mpeebl UCTIONB30BaHUS Pe3yIbTaTOB HC-
KYCCTBEHHOTO WHTEIJUIEKTA W ONPENCIUTh OTBETCTBEHHOCTh JOJKHOCTHBIX JIMII MTPH HMCIIOJE30BAHUM TAKHMX
npoaykToB u IT-TexHonoruii, Bkirouas pa3pabOTKy U MPUMEHEHHE, a TAKXKE 3aKpeIJIeHHe aBTOPCKUX TpaB
Ha COOTBETCTBYIOIIHME H300peTeHus. [Ipr 3ToM BOIIPOCH! COXpaHEeHUsT KOH(PHUICHIIMATEHOCTH JOJDKHBI OBITH
B [IPUOPUTETE.

Haxkonen, paccMOTpyM cOOCTBEHHO Hay4YHbBIE METO/IbI, KOTOPBIE MOTYT M IOJKHBI OBITH UCIIOIB30BAHBI
npu pa3pa60TKe MEPCIEKTUBHBIX HAYYHBIX TEM, C UCIIOJI30BAHUEM MHCTPYMCECHTOB UCKYCCTBEHHOI'O MHTECII-
JIEKTA, a TAaK)Ke Hay4YHBIE€ BOIIPOCHI, KOTOPBIE IIPEACTONUT PEIIUT.

Tak, B iporecce ucciae10BaHuil JOKHBI ObITh PEIICHBI TAKHE HAYYHBIE BOIIPOCHI, KaK:

- [IpuMeHNMBI T MTHCTPYMEHTHI C UCTIOJIb30BAaHNEM HCKYCCTBEHHOTO MHTEIIIEKTA B IPABOCYAMUHU B pa3-
JIUYHBIX OTPACIAX HAyYHBIX 3HAHWA?

- Yactes T COBMECTHTh MMeEIoIInecs 0a3bl TaHHBIX FOCYJapCTBEHHBIX W MHBIX OPTaHOB C pa3paboT-
KaMHU B paMKaxX Hay4HBIX IPOEKTOB, 0€3 pasriaieHus NepcoHaIbHbIX JaHHBIX U MHOM KOH(UACHIMATBLHON
nH(popMaIun?

- B xakoii orpacnu 3HaHHN OyJeT peann3oBaH MakCHUMabHbINH 3QdeKT npu mpuMeHeHuH WHCTPYMEH-
TOB UCKYCCTBEHHOT'O WHTEJUIEKTa?

- [ToTpebyet nu peanuzaiys KOHIENIIMH TPOEKTa MOBBIIICHIE KOMITBIOTEPHOM ITPaMOTHOCTH Cpey Ha-
CEJICHUS CTPAHBI?

Cepus «[lMpaBo». 2024, 29, 3(115) 63



H.O. Qynat6ekos, C.H. BauypuH

- Lenecoobpa3na nu pa3zpaboTKa KOHEUHBIX MPOAYKTOB Ha UMEIOIIUXCS 3apyOexkHbix IT-TexHomoruit
WM HeoOXoImMa pa3paboTKa OTEYECTBEHHBIX MPOAYKTOB? (B IETSX HE3aBHUCHUMOCTH OT 3apyOeKHBIX TEXHO-
JIOTHHA W COOIOACHUS PeKUMa KOHGUIACHITMAIBPHOCTH U O€30IaCHOCTH CHCTEM B IIEJIOM) (83:4mM0 8 CKOOKU
navu. — H.JI. u C.B.).

- byzner nn «@HEprocOeperaromuMm» pecypchl, padpadoranubie [T-TeXHOIOTHE B paMKaxX HACTOSIIETO
mpoekTa?

- Kakoii utoropbsiéi 3xoHOMHYeCKUH 3(PPEKT momyuut rocynapctso ot BHenpenus IT-texHonoruu B
pamMKax HaCTOSIIUX HAYYHBIX TPOCKTORB?

- [IpowsoiineT 1 KapIuHAIbHAS ONTHMH3AINS IEATEIFHOCTH TOCOPTAHOB B OOJIACTH YMEHBIIICHHS J10-
JIU B3BICKAHHH MPOIECCYATBHBIX U3IEPKEK?

- [ToBbICUTCS M B IICJIOM IOPUAMYECKAs TPAMOTHOCTh HACENICHUS IPH Peallu3allii CBOMX MpaB MpU
OCYIIECTBICHUH MIPABOCYIMS, C UCTIOIH30BAHHEM HHCTPYMEHTOB HCKYCCTBEHHOTO HHTEIIEKTa?

- Bo3MOXHO 11 rocyapCTBEHHO-4aCTHOE MAPTHEPCTBO MPHU Pa3padOTKe W peaTu3aiiil KOHEYHBIX TIPO-
IYKTOB, pa3pabOTaHHBIX B paMKaX IMpOEKTa?

- IIporHo3upoBaHre ¥ MUHUMH3aLMs PUCKOB HapyILICHMs IIPAB IIPU peau3allid HHCTPYMEHTOB HCKYC-
CTBEHHOTO MHTEJUIEKTA TIPH OCYIIECTBICHUN TIPABOCYIHSL.

Henpb3s 060HTH CTOPOHOMN 1 pacCMOTPEHHUE CAEAYIOUINX HAYYHBIX THIIOTES.

HayuHble runotessr:

1) ucmonp30BaHNe MHCTPYMEHTOB MCKYCCTBEHHOTO MHTEIIEKTa B IENAX AOCTYITHOCTH TpaxkaaH Pec-
myOnmku Kazaxcran kK mpaBOCYIHIO HE TMPHUBENET K COBEPIISHUIO MPABOBBIX OMIMOOK, UCKIIOYHUT TIPH STOM
«4eNoBeYCCKH (haKTopy;

2) WCIOJIb30BAHUEC MHCTPYMEHTOB HMCKYCCTBCHHOT'O HMHTEIUIEKTA B IIEJIAX JOCTYIHOCTH TpaxaaH Pec-
myOnnku KazaxcraH kK mMpaBOCYIUIO ONITUMHU3UPYET MPOIECC OOpalieHusI B TOCYIapCTBEHHbBIE OpraHbl U HE
IMPpUBCACT K KpI/ITI/I‘-ICCKOI\/'I JIMKBHU AL J'II/I6O YMCHBIICHHUIO UMCIOIIUXCS IITATOB COTPYAHUKOB IroCyaapCT-
BCHHBIX OpPraHOB;

3) ucronab30BaHWE WHCTPYMEHTOB MCKYCCTBEHHOTO MHTEIUIEKTa B IESX JAOCTYIMHOCTH TpakaaH Pec-
nyOnmkn KazaxcraHn K mpaBoCyIMIO0 BOZMOXKHBI B peaIM3alliy YTOJIOBHO — IPABOBOH JESATENBHOCTH, B 00-
JIACTH TPAXKIAHCKOTO TIpaBa, aJIMUHUCTPATUBHOM JIESATEIBHOCTH, H APYTHX cepax NesTeTbHOCTH Tocynap-
CTBa;

4) Vcnonp30BaHWE WHCTPYMEHTOB MCKYCCTBEHHOTO MHTEJUIEKTA B IIEJISX JOCTYIMHOCTH TpaxknaH Pec-
nyOnmkn KazaxcraH k mpaBoCyIuIo HE YCTpaHsET, He 3aMEHSIET, HO BBICTYINAaET allbTePHATUBON 0OpaIleHUuIo
rpaxaaH K MpoeCCHOHANBHEIM aJ[BOKaTaM, HOTapuycaM, MeIUaTopaM U T.II., TIO3BOJISAS TOCYIapCTBY KOH-
KypHpOBATh B Pa3yMHBIX TpeJieNiaX ¢ MOCIeIHUMU;

5) WCIoNb30BaHUE WHCTPYMEHTOB MCKYCCTBEHHOTO MHTEIUIEKTa B LIESX JOCTYHMHOCTH TpaxnaaH Pec-
nyonmkn KazaxcraH kK mpaBoCyIUIO TO3BOJIUT MaKCHMAIBHO PEaTM30BaTh MPABO IpaXk[aH Ha JOCTYH K mpa-
BOCY/IHIO, 0€3 CyIIECTBEHHBIX MAaTePHUATBHBIX 3aTPAT CO CTOPOHBI IMOCIIEAHNX;

6) WCIIONIb30BaHNE WHCTPYMEHTOB MCKYCCTBEHHOTO WHTEIUIEKTa B IEJISAX JOCTYHMHOCTH TpaxnaaH Pec-
H}/6J'II/IKI/I Kaszaxcran k MMpaBOCYy N0 IMMO3BOJIMT UCKIIOYUTH B IIOJHOM WJIM MaKCHMaJIbHOM 0613eMe KOoppyIi-
IIMOHHYIO COCTABJISFOILYIO CO CTOPOHBI JOKHOCTHBIX JIHIL;

7) Tmpu pEeryNHpPOBaHUU BOMPOCOB OOpaIleHUs TPaKIaH B TOCYAAPCTBEHHBIE U JIPYTHE OpraHbl MPH
OCYIIECTBIICHUH JIOCTYIIA K MPABOCYMIO C TIOMOIIBIO Pa3paOdOTaHHBIX WHCTPYMEHTOB MCKYCCTBEHHOTO HH-
TEJJICKTa 3HAYUTCIIbHO YMCHBIIATCA TOCYAapCTBEHHBIC pacXodbl IPpU OCYHICCTBICHUN B3bICKAHUA IIPOLECC-
CyaJbHBIX M3JICPIKEK;

8) HCIIOJIb30BAHNUE MHCTPYMECHTOB UCKYCCTBCHHOI'O MHTCJUICKTA P OCYHIECCTBICHUN JOCTYIIA I'paKaaH
K TIPaBOCY/IMIO BOBJICUET YKa3aHHYIO JESITEIbHOCTh B IU(POBYIO Cpelly M PACIIUPUT TPAHUIIBI ee Iu(ppoBH-
3aIluu;

9) npowussenenuble [T-POAYKTHI OKaXXYT MYJIBTUIUIMKATUBHEIA 3()(EKT Iuis TocyaapCTBEHHOW jes-
TEJBHOCTH, TOBBICAT JIOBEPHE HACEJICHHUS K MTPABOCYIUIO B IIEJIOM, Pa3BUTHIO TOCYIaPCTBEHHOTO H PYCCKOTO
SI3BIKOB.

CopepikaHue HCCIEIOBaHMA, KOHEYHO KE, HE MUCUEPIIBIBACTCS MPEUIOKEHHBIMHA TUIIOTE3aMHU, B XOJIe
WCCIIE/IOBAHUN MOTYT BO3HUKHYTh MHBIE TIPOOIEMBI, TPEOYIONINE pa3pelieHnss 1 HayYHO-TIPaBOBOTO HCCIIe-
JIOBaHMUSI.

TouyeuHoe 00OCHOBaHWE HCCIIENOBATENbCKOM CTpaTernu W MoAXoJoB. MccienoBaTenbekasl CTpaTerus
WCCIIEIOBAHUN TOJDKHA CTPOHUTCA Ha CHHTE3€ 3HAHWH M3 PA3IMYHBIX OTpaciieil mpaBa, TEXHUYECKUX HayK, C
WHTETpaIyeld B CO3/laHNe TEXHUUYECKH (PYHKIIMOHAIBHBIX MPOIYKTOB B IENAX ONTHMHE3AINH Ipoliecca pea-
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TeopeTuyeckme Npeanocbifiku NPUMEHEHNA UHCTPYMEHTOB UCKYCCTBEHHOIO MHTENMEeKTa ...

JM3anuu npas rpaxaaH Pecry6nnku Kazaxcran Ha mocTyn K npaBocyauto. M3ydenne mupoBoro ombita. He-
CMOTpSI HAa UMEIOIINECS OTeUECTBEHHBIE JOCTI)KEHUSI B 00MacTH MU(POBU3ANNN TOCYIaPCTBEHHBIX YCIYT,
HEO0OXOMMO H3y4YUTh OTBIT 3apyOeKHBIX CTPaH, B LESX H30EeTaHus TPYAHOCTEH, KOTOPbIE HMEIH MECTO B
Pa3BUTHIX CTpaHaX. M3yuuTh MEpPCHCKTHBHBIC HANPAaBJICHUS NMPUMEHCHHS MHCTPYMEHTOB HCKYCCTBEHHOIO
MHTEIJIEKTa B TIPOIlecce pean3aliil MpaB IpaxkaaH B obimactu mpaBocynus. Hampumep, TOKYMEHTHI, yIIO0-
CTOBEPSIOIIHE JIMYHOCTh YelioBeKka, OymyT monuduimpoBansl B PecrryOnmke Kazaxcran, B ToM ducie B 1ie-
JsIX HauOOoJIbIICH 3alUThl MEPCOHATBHBIX NaHHBIX. HeoOXoauMMo M3y4YHTh MPaBOBYIO 0azy 3apyOeKHBIX
CTpaH, TO3BOJISIONIYIO HCIONIBb30BaTh HHCTPYMEHTBI MCKYCCTBEHHOT'O MHTEIUIEKTa B TAKOH YYBCTBUTEIBHOM
cdepe, kak npaBocyaue. [locine n3ydeHns TeopeTudaeckoi 0a3sl HEOOXOIUMO MPUCTYIHTD K Pa3padOTKe MH-
CTpyMEHTapws, pa3paboTaTs aHKETHI IS Pa3HBIX KaTETOPHA I'paXKJIaH, BKIOYAs W PAAOBBIX Ipemoiarae-
MBIX TI0JIb30BaTeNe NaHHBIMU MH(GOPMALMOHHBIMU MPOAYKTaMH, PACCMOTPETh BOMPOC U O TMOATOTOBKE B
Y4eOHBIX 3aBEICHUSAX, By3aX, OPTaHU3alUAX TPakIaH JUIsi OOpeTeHHs HaBBIKOB paOOTHI W BO3MOXKHOCTEH
pu paboTe ¢ KOHEYHBIMHA HH()OPMAIIMOHHBIMH MPOIYKTaMH, a TAK)Ke JEHCTBYIOMINX CHEIHATUCTOB U 03-
HaKOMJICHHUS C KOHIICTIIIUEH KOHEYHBIX pa3padoTaHHbIX mpoaykToB IT-rexHonorwmii. Jlanee ciemyer mpopa-
00TKa SMITUPUIECKUX JTAaHHBIX. BrrusieHeHne Hanbosee CyecCTBEHHBIX MPU3HAKOB, KOTOPBIE OyIyT crnoco0-
CTBOBATh ONTHMHU3ANNHU U 3PPEKTUBHOCTH MTPOBOIUMBIX Pa3pabOTOK B IpoIlecce peanu3anuu npoekra. Cra-
BUTCSI 3a]1a4a YeTKOTO pacIpe/elieHHs] y4acTKOB paOOTHI AJIsl HHTErpaluy 0a3 JaHHBIX JEHCTBYIOMIETO 3aK0-
HOJIATEJIbCTBA, JOJDKHBI OBITH MPOPA0OTaHBI BOMPOCH! aKTyalIW3allii 00pa3lioB MPOIECCYalbHBIX TOKYMCH-
TOB, KOTOPBIE IOJDKHBI OBITH TTOJIBEP’KEHBI OOHOBIICHHIO, B YCIOBUSX MEHSIOIIETOCS 3aKOHOAAaTeNhCcTBa Pec-
myOnnku Kazaxcran. DKcrepuMeHTHl OYAYyT COCTaBISTh BaXKHYIO YaCTh CTPATETHH pPeau3allid HayYHOTO
npoekTa. VX mpoBeneHre NpeaycMaTpuBaeT MPOBEPKY KOPPEIALWHU ITaHHBIX, pa3paOOTaHHBIX IOPUCTAMU C
BO3MOXKHOCTBIO MX aHanu3a npoxykramu [T-rexaonormii. HakoHet, OyayT mpon3BeIeHBI TECTOBBIE HCIIBITA-
HUS Ha MIPeIMeT KOPPEKTHOCTU COIEPIKaHMUS MPOLECCYATbHBIX TOKYMEHTOB MIPH PEaTH3aIiH MPaB TPpaKIaH
pu 00palleHu: B TOCYJapCTBEHHBIE M HHBIE OPTaHbl ¢ KOHKPETHBIM 00palleHrueM, Kaao00H, XoaaTaiicTBOM
U T. J. TIO CJICIyoIel cXeMe: 3asiBJICHHEe—O0IMYCHHE B COOTBETCTBYIOINIYIO (hopMy—(hOPMUPOBAHUE COMEP-
JKaHWSI, UCXOAA M3 MCXOTHBIX JAaHHBIX—TI0J]a4a B COOTBETCTBYIOIIUI TOCY/IapCTBEHHBIN WM WHOW OpraH—
perucTpanusi B oprane. MTor HaydHBIX MPOSKTOB — 3TO BHEApeHHe pa3paboraHHbIX IT-MpoayKTOB B KOH-
KPETHYIO JIeSITeNbHOCTD, IPUEMKa TOCOpraHaMH U (QyHKIIMOHUPOBAHHE.

Kpatkoe ommcanue Hanbosnee BaXXHBIX IKCIIEpUMEHTOB. Harnboliee BAKHBIM 3KCIIEPUMEHTOM OYAET SIB-
JIATHCS TPAKTUYECKasi BO3MOKHOCTH ITOJIYI€HUSI KOHEUHOTO pe3yibTara Mo oOpalieHuto rpaxaad. s mo-
JIy4eHHsS] KOHEUHOTO Pe3yJibTaTa JO/DKHBI OBITh MTPOU3BE/ICHBI TECTOBBIC UCIIBITAHUS MPOTPAMMHBIX MPOIYK-
TOB, HAYMHAS OT IMOCTYIUICHHUS 3allpoca OT Tpa)JIaHWHa, BEIOOP PEIICHUS C TIOMOIIBI0 HHCTPYMEHTOB UCKYC-
CTBEHHOTO MHTEIIEKTA, TIOJTHOE COMPOBOXKICHUE JI0 MPHUHSATHUS UTOTOBOTO PEIICHUS YIIOJTHOMOYEHHBIMH TO-
CYJapCTBEHHBIMHU OpraHaMH.

OxcnepumenT Ne 1.

[IpoBepka ¢yHKIHOHANA IIUPPOBOTO CEPBHUCA IS Tpa)KIaH MO aHAIHU3Y CYINEOHBIX JOKYMEHTOB C HC-
MTOJIb30BaHUEM HHCTPYMEHTOB UCKYCCTBEHHOTO HHTEIIEKTA.

[TpoBepka KOPPEKTHOCTH UCIIONB30BAHUSI METOIOB MAITMHHOTO O0yUYeHHs JUTS aHAIN3a U Kiaccuuka-
MU CyIeOHBIX JOKYMEHTOB, BKJIFOUAs MEIMATHBHBIE 1 MUPOBBIE COTJIAMIEHUS, UCKH, XOAaTaliCTBa, 3aKOHO-
JaTeNbHBIC aKThI U CYIcOHBIC PEIICHHS Ha Ka3aXCKOM U PYCCKOM SI3BIKaX.

OxcnepumMeHT Ne 2,

[IpoBepka ¢GyHKIIMOHANIA KOHCTPYKTOpPa CYAE€OHBIX JIOKYMEHTOB C HCIIOJIb30BAaHUEM HCKYCCTBEHHOTO
MHTEIJICKTa HA OCHOBAHWHM TEKCTOBOTO 3arpoca C y4eTOM CHeNU(UKH MPAKTUYECKOrO HCIIONB30BaHUS Ha
Ka3aXCKOM M PYCCKOM SI3bIKaX.

OkcnepumeHt Ne 3.

[IpoBepka dyHkunonana uuppoBoro ceppuca 1o GUHAHCHPOBAHHIO CYA€OHBIX MPOLIECCOB, NPEAHA3HA-
YEHHOTO Uil o0ecredeHus] GUHAHCHUPOBAaHUs CyleOHBIX M3AEP/KEK HACEJICHUS! C MCIOJIb30BaHUEM HHCTPY-
MEHTOB HCKYCCTBEHHOTO MHTEIUICKTA M aHAJIMTUKHU JIAHHBIX HAa Ka3aXCKOM M PYCCKOM SI3bIKaX.

OxcnepumenT Ne 4.

IIpoBepka ¢yHKIHOHAIA aBTOMATU3UPOBAHHON CHCTEMBI IO ITOATOTOBKE K CyAeOHBIM jenam, odecrie-
YUBAIOIICH MTOMOIIh> HACEJICHUIO B MTOATOTOBKE K Cy/IeOHOMY pa30MpaTehCTBY IyTEM MPEIOCTABICHUS WH-
dbopmanuu o CTagusx jeia, U3ydeHUU CyAeOHOM MpakTHKH, a Takke ee 0000IIeHNs Ha Ka3aXCKOM H pyc-
CKOM SI3BIKaX.

Onucanne METOI0B UCCIIEJOBAHMS.
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B mponecce ucciaenoBaHuii TOMHKHBL OBITH MCIOJIB30BaHBI MCTOPUYECKUH METOJ (IKCKYpC MHPOBOIA
IIPAKTUKH), HECCOMHEHHO, CPaBHUTENIbHBIE METO/bl, UIMEIOIINICSI MUPOBON OIBIT ONMKHErO M JaJbHETo 3a-
pPyOexbs,

[TpuknanHol ¥ MEXIUCUMILUTUHAPHBIN XapakTep Hay4YHOTO HCCIeOBaHMs 00yCIOBIMBAIOT METOIUKH,
MTO3BOJISIONINE TPOBECTH aKTyaIbHOE MCCIIENOBAHUE CYIIECTBYIOIMINX MPOOIeM U cPopMyIHpoBaTh ¢ ¢ex-
THBHBIM MEXaHHU3M pealln3allii Hay4YHBIX IIPOEKTOB.

B mporecce nccnenoBanus JOKEH OBITH UCTIONIB30BaH MEKIUCIUIUIMHAPHBIN TOAX0/] Ha OCHOBE NpH-
MEHEHHS OOIIMX U YaCTHBIX METOAOB MO3HAHMS, & TAK)KE KOMIIEKCHOTO MOJIX0/1a, BKIIIOYAIOIETO H3yYeHUE
Hay4IHOM JUTEpaTypsl, aHAJIN3 OTEUECTBEHHOIO U 3apy0eKHOI0 3aKOHOJATENbCTBA, CUCTEMHBIN MTOJXO0M, CO-
[UOJIOTHYECKHE METOBI NCCIEA0BAaHUS, METOBI CPAaBHUTEIBHOIO M CTATUCTUYECKOTO aHAIN3a U aHAJIOTHH.

KommuiekcHbI cpaBHUTEIBHO-TIPABOBON aHAU3 BKIIOYAET MCCIIEOBAaHUE JIEHCTBYIOLIETO YTOJOBHO-
IIPOLIECCYaTbHOIO M IPAXKAAHCKOTO 3aKOHOAATENILCTBA, CyICOHON U MPaBOIPUMEHUTEIBHOMN IPAKTUKY, aHa-
JIN3 COIEPKAHUS MOJ3aKOHHBIX HOPMAaTHUBHBIX IIPABOBBIX aKTOB II0 BOIPOcaM oOecTedeHus AOCTyNa K Ipa-
BOCY/JIHIO.

CucTeMHBIN TIOAXO[ MPeaNoiIaraeT N3y4eHne BO3MOKHOCTH 3 (GEKTUBHON WHTETpallii 3HAHUK B 00-
JIACTH 3HAHUH C HCIIOJIb30BaHNEM HHCTPYMEHTOB HCKYCCTBEHHOI'O HHTEIUIEKTA.

[Mpoananu3upoBaTh MOCTABICHHBIE MPOOJIEMBI M MPOPadOTaTh BBIABHHYTHIC TMIIOTE3bI C TEOpETHYe-
CKOW CTOPOHBI ITO3BOJHT U3y4YeHUE HAYYHOH JUTEPaTypPhl OTEUECTBEHHBIX U 3apyOC:KHBIX aBTOPOB.

B memsix peanuzanuy HanpaBIEHHOCTH HCCIENOBaHUS HEOOXOOMMO IUIAHWPOBAaTh NPUMEHEHHE Clie-
IOYIOIIUX METOJIOB:

- aHKETHUPOBAaHHUE, B PaMKaX KOTOPOTrO OYAYT BBISBICHBI CONMANBHBIC, TIPABOBBIC, OpraHU3allMOHHEIE,
9KOHOMHUYECKHE U APYTUE ACIIEKTHI HCCIEIOBAHMS;

- MHTEPBBIOUPOBAHME, IOCPEICTBOM KOTOPOro OyIeT MPOBOAUTHCS Oecesia ¢ KOMIIETEHTHBIMU CYyObeK-
TaMH, TI0 BBISIBJICHUIO aKTYalIbHBIX MPOOJIeM HccIeyeMON TeMBbI, ONPEeACTICHUIO TIO3UIMN PECTIOH/ICHTA;

- CPaBHUTENBHO-TIPABOBOW METOA OyJeT NCTIONB30BaTh B LEJSAX HUCCIEIOBAHNS U aHaJN3a 3apyO0esKHOTO
3aKOHOJATENBCTBA M MPAKTUKHU 110 BOIIPOCAM HCIIONB30BAaHUS HCKYCCTBEHHOIO HHTEIIEKTAa B TpoOIiecce pea-
JIU3alUH TIpaBa Ha JOCTYII K IPaBOCYIUIO;

- aHaJorust Oy/IeT MCIOJIb30BAThCS, €CIIM HE OyleT MPOTHBOPEUHH ¢ HAIIMOHAIBHBIM 3aKOHO/ATENbCT-
BOM CTpaHbl, B CPAaBHUTEILHOM MEXINUCIUIUIMHAPHOM MTOAXOJIE K UCCIENOBAHUIO JaHHOTO HHCTUTYTA.

OCOOEHHOCTBIO MPOBOAUMBIX HCCIIEAOBAaHUN OyIeT WCHOJIb30BAHHE CHUCTEMHOIO IOAXOJa, UHCTUTY-
LMOHAJILHOTO U CPABHUTENFHOTO MOAX0/a.

s peanu3anny NpakTHUECKOHW YacTH HAay4YHBIX NPOEKTOB HEOOXOIMMO IUIaHHUPOBATH MPUMEHEHHUE
CJIEAYIOIINX METOJIOB: MAIIMHHOE 00Y4YeHHUE, C MPUMEHEHHEM MHCTPYMEHTOB MCKYCCTBEHHOI'O MHTEJUIEKTa,
aHKETHUPOBaHHE, OMPOC, CPABHUTEIHHO-TIPABOBON aHaIM3, KAUECTBEHHBIM M KOJIWYECTBEHHBIN aHaIN3, aHa-
JIOTHSL.

Pesynprar uccnenoBanusi HA OCHOBE aHKETUPOBAHUS IOJDKEH OyJeT BKIIOUATh:

- CUTyallMOHHO-TIPOOJIEMHBIN aHAIN3;

- CPaBHUTEJIbHBIM aHAIN3;

- BBIBOJIbI, PEKOMEHALNN.

WznoxeHHOE MO3BONIAET KOHCTATUPOBATH HAYYHYIO HOBU3HY NEPCIIEKTUBHBIX UCCIEIOBaHUHN B 001aCTH
MPUMEHEHUS] HHCTPYMEHTOB MCKYCCTBEHHOTO MHTEIUIEKTa NPU pealiu3aliy MPaBOOXPaHUTEIBHON U Cye0-
HOH nesrensHOCTH B PecmyOnmke Kazaxcran. B cooTBeTcTBUU ¢ 3aadyaMu, TOCTaBIICHHBIMU [Ipe3uperTom
PecnyOnuku Kazaxcran mo mocTpoeHHIO HOBOHM TPeX3BEHHOH MOAENIH CyAeOHOM M NpPaBOOXPAaHUTEIHHOM
NEeSITeNIbHOCTH, €€ MOCTPOeHHe OpueHTHpoBaHo Ha cTpanbl OOCP, u nepBbie maru B 5TOM HANpaBJIeHUH 3a-
KOHOJIaTesieM yxe crnenanbl. HoBas monens B PecniyOnuke Kazaxcran jomkHa, HECOMHEHHO, OBITH OCHAaIIe-
Ha WHCTPYMEHTaMHU HCKYCCTBEHHOTO HMHTEJIEKTA, MO3BOJISIIOIIMMH ONTHMH3HPOBATH JEATENBHOCTH I'OCY-
JAPCTBEHHBIX OPraHOB, UCKJIIOYAIOIINX MaKCUMAJIBHO MM KaK, MUHUMYM, 1OCTATOYHO MUHUMHU3UPYIOIIUX
PHUCKH € TOYKH 3PEHUS YeJIOBeYecKOoro (akropa.

Raxnrouenue

[IpoBeneHHOE HMcciIeOBaHUE MO3BONIMIO OMPEAETUTh PSJ TEOPETHUECKUX MPOOJIEM B MCHOIb30BAHUH
WHCTPYMEHTOB HCKYCCTBEHHOTO WHTEIUIEKTa MPHU TOCTPOCHWH HOBOHM TPEX3BEHHOW MOJENH CyneOHOW u
MPaBOOXPAHUTEIHHON IEATENEHOCTH B CPOPMYIINPOBATH CICAYIONIIE BBIBOIBI:
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- TEOPETUYECKUE TIPEANOCHIIKY BHEAPEHHUSI HHCTPYMEHTOB MCKYCCTBEHHOT'O MHTEIJIEKTA U MX aKTHBHO-
IO MCIIOJIb30BaHUS B CyA€OHOM U MIPaBOOXPAHUTENILHON NESTEIBHOCTU HA3peaH AJs peanu3auuu B Pecry0-
ke Kazaxcras;

- KOHCTaTUPOBaHa HEOOXOIUMOCTh 3aKOHOJATEIHHOTO 3aKPEIICHUS! MCKYCCTBEHHOTO WHTEJUIEKTa B
neiicTByromeM 3aKkoHoaaTenbeTBe Pecnyonmkn Kasaxcran Ha konuuimpoBaHHOM YPOBHE;

- HeoOXxoAMMa JanbHeHmas HayyHas pa3paOoTKa MOHATHHHOIO ammapara, CBSI3aHHOTO C HCKYCCTBEH-
HBIM HWHTEJUICKTOM; oIpeneieHus chepbl MPUMEHEHHS HUCKYCCTBEHHOTO WHTEIJUIEKTA, 3aKOHOJATEITbHBIX
MpeanucaHuii 3a MOCIeACTBUS (Bpen), HACTYMUBIIUI B pe3yiabTaTe MPUMEHEHUS MHCTPYMEHTOB HMCKYCCT-
BEHHOI'O MHTEJUIEKTA,;

- HeoOxoauma pazpaborka IT-mpoxyKToB, MPHUCHOCOONIEHHBIX IUISI PEIICHUs 3afad OCYILECTBICHHS
MIpaBOCYIUsl U MPABOOXPAHUTENBHON AEATEIbHOCTH, B YCIOBUAX MOCTPOEHHSI HOBOM TPEX3BEHHON MOJENU
cyneOHO 1 MPaBOOXPAHHUTENBHON nesitenbHoCcTH B Peciyonmke Kasaxcran;

- TPUHIOWIIHANGHO PEMINTh BOMPOC O 0a30BOM MPOrpaMMHOM OOECIeYeHHH, Ha KOTOPOM OYIyT
cTpoubcsi TaTGopMel Ui pabOTBl TOCOPraHOB, OW3HECa W T..I., UCKIIOYAIOMIEM HECAaHKIMOHHUPOBAHHBIN
AOOCTYII U XMIICHUE NCPCOHAJIbHBIX JaHHBIX]

- obecrieueHue KOHOUICHINAIBHOCTH JO/DKHO OBITH PEain30BaHO HAa MPUHIMIIHAILHO HOBOM YPOBHE,
o0ecreYnBaroeM MaKCHMaIbHOE COOJIIOJICHHE MpaB W CBOOOJ UENIOBEKAa W TPaXKJIaHWHA HA TEPPUTOPUHU
Pecny6nuku Kazaxcran.

ITonmy4eHHble B IpoLecce HAYYHOTO MCCIIEIOBAHUS B PaMKaX CTaThH PE3YJIbTaThl MO3BOIMIN CHOPMY-
JUPOBAThH OT/ENbHbIC EPCIIEKTUBHBIC HANPABIICHUS HAYYHBIX MCCIECIOBAHUNA B 00JIACTH MPUMEHEHHS MHCT-
PYMEHTOB UCKYCCTBEHHOT'O MHTEJUIEKTa B Cy/IeOHOW M MPaBOOXPAaHUTEIBHON NESATEIBHOCTH, HATPABICHHBIX
Ha peaiu3aluro monoxennit Konnernun npaBosoit nonutuku Pecry0imku Kazaxcran no 2030 roga.

Jlannas cmamos onybnuxoeana 3a cuem npoekma BR24992826 — «Hunosayuonuvie nooxoowt obecne-
yeHusi QOCmynHocmu npagocyous uacenenuro Pecnyonuxu Kazaxcman, ¢ ucnoiv3oganuem uHCmMpymeHmos
UCKYCCMBEHHO020 UHMENIEKMAay (Ucmounux unancuposanus — Komumem nayxu Munucmepcmea nHayku u
svicute2o oopasosanus Pecnybnuxu Kasaxcman).
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H.O. ynat6exos, C.H. bauypun

Ka3zakcran Pecnmy0iuKkacbiHIa COT 7KIHE KYKBIK KOPFay KbI3METiHiH
Y1l OyBIHABI MOJIeJIiH icKe achIpy Ke3iHje :KACaHAbl HHTE/LUIEKT KYPaJaIapbiH
KOJIIAHY/AbIH TEOPUAJIBIK AJIFbIIIAPTTAPHI

3epTTeyiH MaKcaThl )KaHa YIII OYBIHABI MOJIEb KYPY *KaFAaiblHIa COT XKoHE KYKBIK KOpFay KbI3METiH/E jKa-
CaHIBl MHTEIUICKT KYpajIapblH MaiiianaHy KaXeTTUIriH Herizaey. Kasakcran PecmyOnukacbiHga TyTacTaii
aFaHa 3aHHaMaHbI pedopmanay OediriHze, atan aiTKaHAa, KbUIMBICTBHIK, KBUIMBICTBIK-TTPOIIECTIK, YKaCaHIbl
MHTEIUIEKTKe OaiIaHBICTHI TEXHOJIOTHSIAPBIH JaMybl asChlHAa OOJIBIN JKaTKaH e3repicTep COT TOpewiriH
iCKe achIpy Ke3iHJIe aJaMHBIH OipiHII Ke3eKTETi MaHbI3bl Typalibl OYPBIH FHUIBIMIA KAJIBIITACKAH TCOPHSLIIBIK
epexxenepli KailTa kapayra MaxOyp ereni. Kasakcran Pecrybnukaceiga GaHK CeKTOpPBIHZAA, Tayapiap MeH
KBI3METTEP/Ii caTy arperaTopiapbiHiaa, OiniM Oepyzae e31HIIK camaibl aKmapaTThIK KYHelep MeH eHIMAepai
93ipiey onapAbl Kypy KaKETTUTIr Typajibl )KOHE COT TOPEIri CHAKTHI ce3iMTall canaia alKbIH aanenaey 0o-
e TaOpuTafgsl. Omapapl €Hri3y KesieMi, MIHIETTepi MEH MakcaTTapbl ol aHBIKTAJFaH J>KOK, ©WTKEH1
3epTTEYIiH OChl OarbITHl OOMBIHINA OYPHIH OONFaH FRUIBIMH IiKipTanac KaHzaail na Oip HaKTBl HOTHKENepre
okenmeni. Apropnap Kaszakcran PecnyOnmkacklHma COT JKOHE KYKBIK KOpPFay KBI3METiHIH YII OYBIHZIBI
MOJICTIIH iCKe achlpy KE3iHIe Moceseepai 3epTTeyAe >KacaHIbl HHTCIUICKT KYpaAapblH KOJJIAHYIbIH
TEOPUSUIBIK aJFBIIAPTTApBIH XKEeKe OarbIT peTiHae KepceTkeH. JKYpriziiareH 3epTrey jKacaHIbl MHTEIICKT
KYypaJapblH YJITTBIK KYKBIK IeHOEpiHAe, OHBIH ilIiHAC KBUIMBICTBIK icTep OOHBIHIIA COTKAa ICUIHTI icC
JKYPTi3yaiH OacTankpl Ke3eHIepiHAe, COT-MEIUIMHAIBIK JICyeTTi OeNICeH 1 MaiianaHa OTHIPHII JKOHE COT ca-
TBUIAPBIH/IA COT TOPEIITiH iCKe aChIpYMEH asKTall OTHIPBIN, MaiilallaHy (bIH OPBIHIBUIBIFEl MCH YTHIM/IBUIBIFBI
TypaJibl KOPBITBIH/BI JKacayFa MyMKIHIIK Oep/i.

Kinm ce30ep: KBUIMBICTBIK COT iICiH JKYPri3y CaJlaCBIHOAFbl >KAaCaHABl MHTEIUICKT KYpajlapbl, XYHeTik
aKnmaparTeK eHimzep, [ T-TexHomorusiap, KYMUsUTbUIBIK, THIMAUTIK, YTRIMABUIBIK, TaMy MEPCICKTUBAIAPEI,
COT TOPEJIITi, KYKBIK, 9MICTTUIIK, COT JKOHE KYKBIK KOpFay KbI3METiHIH i OybiHabl Moaeni, Kazakctan Pec-
MyOJIMKaChl, JIEMJIIK T1aMy.

N.O. Dulatbekov, S.N. Bachurin

Theoretical prerequisites for the use of artificial intelligence tools in the
implementation of a three-tier model of judicial and law enforcement activities in the
Republic of Kazakhstan

The purpose of this study is to substantiate the need to use artificial intelligence tools in judicial and law en-
forcement activities, in the context of building a new three-tier model. The ongoing changes in the Republic
of Kazakhstan regarding the reform of legislation in general, and criminal, criminal and procedure, in particu-
lar, against the background of the development of technologies related to artificial intelligence, they are
forced to rethink previously established theoretical positions in science about the paramount importance of a
person in the implementation of justice. The development of our own high-quality information systems and
products in the Republic of Kazakhstan in the banking sector, aggregators of sales of goods and services, and
education is becoming a vivid confirmation of the need to create them in such a sensitive area as justice.
What is the scope of their implementation, the tasks and goals have not yet been determined, since the previ-
ous scientific discussion on this area of research did not lead to any specific results. In a separate direction,
the authors outlined the theoretical prerequisites for the use of artificial intelligence tools in the study of is-
sues in the implementation of a three-tier model of judicial and law enforcement activities in the Republic of
Kazakhstan. The conducted research allowed us to conclude about the expediency and rationality of using ar-
tificial intelligence tools within the framework of national law, including at the early stages of pre-trial crimi-
nal proceedings, with the active use of forensic potential and ending with the implementation of justice in the
judicial stages.

Keywords: artificial intelligence tools in the field of criminal justice, system information products, IT tech-
nologies, confidentiality, efficiency, rationality, development prospects, justice, law, three-tier model of judi-
cial and law enforcement activities, the Republic of Kazakhstan.
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FapaHTml HEIIPUKOCHOBCHHOCTHU CBUACTEJISI, HMECIOIIECI0 ITPaB0 HA 3aIMUTY

HayuHo-nccnenoBarenbckast 1elb CTAaThHU 3aKJIIOYAETCSl B TOM, YTO aBTOpaMU MPEINPHHATA MOMBITKA pa3pe-
MIUTH IPOOJIEMBI YCTAaHOBICHHUS ONTUMAIBHOTO CTaTyca 3aMHTEPECOBAHHBIX B HCXOJE JIeTa yIaCTHUKOB MPO-
BOJHMMOTO JOCYAEOHOTO pacciefloBaHMs, Ybe MIPABOBOE ITOJNOXKEHHE HE HAIIIO AODKHON periaMeHTalud B
neiictBytomeM YIIK PK 2014 roga u, TeM camMbIM, TOPOAMIO OOOCHOBaHHBIEC TPYIHOCTH MPAaBOIPHMEHEHUS.
Peub unér o HoBoM cyObeKTe NOCYAeOHOH CTauH yroJOBHOTO HPOIEcca, OTHECEHHOIO K y4acTHUKAM, 3a-
IINIIAOIEM CBOM WIIH NPEACTABIIIEMble HHTEPECHl: CBHETENIe, MMEIONIEM IIPaBO Ha 3alUTy, U O TapaHTHIX
€ro HeMPHKOCHOBEHHOCTH. ABTOPHI 00paIajiCh K YHHBEPCAIbHBIM H FOPHINYECKHM METOAaM HayJIHBIX HC-
ClIeOBaHU, HHCTPYMEHTaM NPHUKJIATHOH aHAIMTHKU. JJOCTHTHYTBIE pe3yNbTaThl BBIPAKAIOTCS B TOM, YTO
MU OTMeUaeTcs HEMOCIeJ0BaTeIbHOCTh U HECHCTEMHOCTh BBOAMMBIX HOBEIIT 3aKOHOAATEINS, HAIPABICHHBIX
Ha yperyJIupoBaHHE BOIPOCOB COOTHOILIEHHS YaCTHOTO M MyOJIMYHOTO Hadall CyHZONpPOH3BOACTBA IIPU yCTa-
HOBJICHHUH CTaTyCa pPacCMaTPUBAEMOTO yJaCTHHKA, KOTOpbIE (paKTHUeCKH HEe MEHSIOT BO3ZHHKIIUX MPooieMm,
JMIIb yCUNIUBasi OIOPOKPATH3AIMIO CyJonpon3BoAcTBa. [loaBepraeTcst KpUTHKE MpPEeIIOKEHUE IPEACTaBUTE-
neit ['enepanpHOW mpokypatypsl PecryOmmku KasaxcraH o HEOOXOAMMOCTH YBEIMYEHHS PEHNPECCHBHOTO
HOJX0Ja K CBUIETENI0, UMEIOLIEMY IIPaBO Ha 3aIlUTY, IOCPEICTBOM OIPaHUUCHHS €ro CBOOOBI IIepeIBIIKe-
HUs. B pesynbpraTe uccnenoBaHUs aBTOPHI MPUXOJAT K BBIBOAY O TOM, YTO JUIS pa3penieHus 0003HaueHHBIX
BOIIPOCOB HEOOXOJUMO COBEPLIEHCTBOBAHUE 3aKOHOATENILCTBA IIyTEM BHECCHHS M3MEHEHHUI U JIOTIOTHEHUH
B aeiictBytomyto penakuuio HopMm YIIK PK, pernmamentupyromux mpoueccyalbHOE MMOJI0KEHUE CBUIETENS,
MMEIOIIETO TPABO Ha 3alIHTYy.

Kniouesvie cnosa: nocynebHoe paccieoBaHHE, YIaCTHUKH, CBUIETEIb, UMEIONINI TIPaBO Ha 3aIlIHTY, 3aIo0-
IIO3PEHHBIN, TIOA03PEBAEMBI, IPABOBOE TOJIOKEHUE, TAPAHTUN HEMPUKOCHOBEHHOCTH, MEPHI MPOIIecCyallb-
HOTO NMPUHYXJICHHUS.

Beeoenue

bonee monyseka Tomy Hazan npodeccop JI.M. Kapreesa [1; 36] BrepBble mocTaBmiia nmpooieMy pery-
JIUPOBAHUS TMPOIECCYANTBHOTO MOJOKEHUS «3alo03peHHOro». Peup muia o juie, B OTHOIIEHHH KOTOPOIO
emé He ObUTH COOpaHbl JIOCTATOYHBIC JIOKA3aTeNbCTBA JIJIsl IPUIAHUsI cTaTyca MOoA03peBaeMoro, HO UMEIICh
MIPEIOIOKEHUS, KOCBEHHBIE (DaKTUYECKHE JaHHBIE O BO3MOXHON €0 MPUYACTHOCTH K MPECTYIUICHUIO.

Ho 2015 rona B Kazaxcrane Takue juia, BONPEKH NOCTYJIATy NPE3yMIILIUA HEBUHOBHOCTU O 3alpeTe
CBHUJICTEIILCTBOBATD MPOTHUB Ce0sI, ONPAIIUBAINCH B KAUECTBE CBUJICTENEH Mmociie BO30YKIIEHHS YTOJIOBHOTO
Jena Jubo MpU JOCIEACTBEHHON MPOBEPKE Y HUX OTOMpaIMCh 00BACHEHHUs (IIPU HEOIPEAETICHHOCTH IPaBo-
BOT'0 CTaTyca JIIA U OTCYTCTBUHU CTPOTOH MpoLiecCyanbHO (GOpPMBI).

3auMCTBOBaB PAlMOHAIBHBINA 3apyOexHbIi onbIT (DpaHIus — acCHCTHUPOBAaHHBIN CBHUIETENh, JIuTBa
— CIIenUaNbHbIN cBUAETENb, JIaTBug — NUI0, TPOTUB KOTOPOTO HAYaT YTOJOBHBIM Mporecc), YTOJIOBHO-
nporeccyanbHbiil kKojekc Pecriyommku Kazaxcran B pempakiuu 2014 roga (manee — YIIK PK) BBen HoBoro
YyYacTHHKA — CBHJETENS, UMEIOIIEro MpaBo Ha 3amuTy. [lepBoHavaIbHO €ro mpoleccyalbHO-IPaBOBOE MO-
noxenne onpeaensuiock ¢t 78 YIIK PK «Csuzjerensy u OH OMIMOOYHO OTHOCHIICS K WHBIM JIMIIAM, Y9acT-
BYIOIIMM B yrojioBHOM mporiecce. 3akoHoM PK ot 9 utons 2021 r. Ne 49—VII Oputa BHeceHa MompaBKa U
I'maBy 9 VIIK PK «YuacTHHMKM mporiecca, 3alIMIIAONIe CBOM WM MPEACTaBIsEMbIE NIPpaBa U HHTEPECHD)
JOTIOJHUIIH CT. 65—1 «CBUAETE b, UMEIOIIMI ITPABO HA 3AIIUTY».

[ouTn necaTuieTHss Ce/CTBEHHAS U CyIe0Hast PaKTHKA BBISIBIIIA PsiJI 3aKOHOAATENLHBIX MTPOOEIIOB 1
KOJUTM3HH, Ha 4TO oOpaTtmn BHuMaHue Koncturyrnmonusii cyn PK B ceoeM HopmaTHBHOM MOCTaHOBICHUH

* Asrop-koppecriongent. E-mail: ahpanov_a@mail.ru
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ot 22 mast 2023 1. Ne 15-HIT (mm. 2, 3) [2]. Crateeit 65—1 YIIK PK He ompeneneH MOPsAAOK MPEKpaIICHHs
cTaryca CBUIETENS, UMEIOMIETO IPaBo Ha 3aIUTY: JIUOO OH TepSET ITOT CTATyC (MPEKpaIeHHe YTOJIOBHOTO
npecnenoBanus 1mo . 1 wwm 2 4. 1 ct. 35 YIIK PK), mu60 craHOBUTCS ITOA03pEeBaEMBIM, JTHOO CBHIIETEICM;
HE yCTaHOBJIEH CPOK MpeObIBaHUS B 3TOM CTaTyce, B KOTOPOM (PAKTUYECKH OH MOXKET HaXOIUTHCS 0 OKOH-
YaHWS TOCYJeOHOT0 paccieOBaHNs;, HE PaCIPOCTPAHEHO Ha CBUAETENS, MMEIOIIETO MPaBo Ha 3aIuTy, IIpa-
BHJIO MupaH/bl; HE ONpe/esieHa BO3MOKHOCTh y4acTHs a/BOKaTa-3alllUTHUKA 110 HAa3HAYCHHIO; HE perja-
MEHTHPOBAHO y4acTHe aJBOKaTa-3alllUTHHKA C TIEPBOrO €ro JOIPOCca; He OUepPUCHbI IpeAeibl MPaBOOrpaHH-
YeHUH B cepe YroJoBHO-NIPOLECCYaTbHOTO IPUHYKACHUSL.

Jns pasperierns 0003HaUYE€HHBIX W HHBIX BOIIPOCOB aBTOPAaMHU CTAaThU ObllIa MMOCTAaBIIEHA IETh — IPO-
BECTH aHAIHM3 HOPM JEHCTBYIOIIETO 3aKOHOIATENFCTBA U BRIPA0OTATh MPEAIOKEHHS TI0 €T0 COBEPIIICHCTBO-
BaHUIO.

B aT0i1 cBsI3m yMecTHO HanmOMHUTH BhIcKa3piBanue I11.JI. MoHTeCKbE, KOTOpOE CIeI0BaN0 OBl YUUTHI-
BaTh OTCUECTBEHHOMY 3aKOHOJATETI0 W MPaBONMPHUMEHUTEN0 TpH  (OPMYITHUPOBKE  YTOJOBHO-
MpolecCyaIbHbIX HOBEILT:

«... Ecnu BBI B3rIIsIHETE Ha Cyaeiickue GOpPMaTbHOCTH C TOYKAMHU 3pEHUS TeX 3aTpyTHEHUH, KOTOPHIC
BCTpeUaeT B HUX T'PaXXTaHWH, JOOMBAIOIIMIICS BO3BPAICHHUS CBOETO MMYIIECTBA WM MOIyYEHUS yIOBIIE-
TBOPEHHS 32 HaHECCHHYIO eMy OOWIy, TO BB, KOHEUHO, HaleTe, YTO MX CIMIIKOM MHoro. Ecnmu BBl pac-
CMOTPHUTE UX C TOYKH 3PEHHS UX OTHOIIEHHS K CBOOOE U 0€30MaCHOCTH I'pakJaH, TO BHI HEPEIKO HalzeTe,
YTO WX CIIWIIKOM Majlo, U YBUJAWTE, YTO BCE ATH 3aTPyTHEHUs, M3ACPKKH, TIPOBOJIOYKH U CaMble OIIAOKH
MPABOCY/AMS SIBJISIFOTCS TOU IIEHOM, KOTOPO# KaKIbIil IpaykIaHWH OIUIAYMBAET CBOIO cBOOOy...» [3; 37].

Memoowt u mamepuanst

[Ipu wmccnenoBaHuM MPOOIEM aBTOPHI OMEPUPOBAIMA TAKHMMH METOJAMH HAYYHOTO MO3HAHHSA, Kak
CTPYKTYPHO-(YHKIIMOHAIBHBIA aHAIN3 W CHHTE3, NEeAYKIUS M WHAYKIWS, aHAJOTHs 3aKOHA, CPAaBHUTEIHHO-
MPaBOBOE HCCIJIEIOBAaHUE, NIEPCIEKTUBHOE MOJEIMPOBAHUE, MO3BOJMBIIMMHU UM BBIIEIUTHh KOHUENT, CYII-
HOCTb, CHCTEMY, HanOoJiee 3HAUMMBbIC TIPU3HAKH U TPEIMET MPOIECCYATbHO-TIPABOBOIO TIOJIOKEHHUS CBH/IC-
TeJsI, UIMEIONIETO MPaBo Ha 3alluTy, 0003HAYHTH MPABOBHIE TAPAaHTHUW €ro HENMPUKOCHOBEHHOCTH. BEIsBITe-
HUIO HOPMATHBHBIX U MPHUKJIAHBIX MIPOOJIEM CIIOCOOCTBOBAIN HCCIICIOBAHUE MATePHAIIOB 0000IEHHUS OTe-
YECTBEHHOM CyZcOHON M CIEACTBEHHOM MPAKTUKH, U3YUYCHHUE CIIEIUATHFHON YTOJIOBHO-TIPOLIECCYATBHON JIH-
TepaTypbl, METO]l BKIFOUEHHOTO HAOIIOJCHHS MPHU OOIIEHUH C MPABONPUMEHHUTEISIME, OOpallleHne K 3apy-
0EKHOMY OITHITY 3aKOHOTBOPYECTBA.

Oco0oe BHUMaHHE YAEICHO 3THUMOJIOTMYECKOMY, T€PMEHEBTHUECKOMY M JIOTHUYECKOMY TOJIKOBAHHUIO
MPaBOBBIX HOPM O CTATYyCE JAHHOI'O YYaCTHUKA YTOJOBHOIO MPOLIECCca.

VYcrapeBmas aeuHANS «3aM0A03pEHHBINY, KaK HECOBEPIIEHHBIN BUJ IJ1arojia, O3Ha4aeT IMOCUYUTAThH
YTO-JIN0OO0 COMHHUTEIIbHBIM, YCOMHHUTBLCS B 4eM-ITH00, NPEIINOI0XKUTh YTO-TH00. B 3aKoHOIATENILCTBE HE
MPUMEHSIETCS, HO HCIOJIb3YETCSI B HAYYHOM 000poTe. B Hayke yrosoBHOTo mpoiiecca «3ano/103peHHbBIN TH-
MOTETUYECKHU MPEALIECTBYET TAKOMY YYaCTHUKY, KakK IOJ03peBaeMblil. JlJig mpu3HaHUs JULA MOA03pEBae-
MbIM (cT. 64 YIIK) HEoOxommuMo (hakTHdeckoe OCHOBaHWE — COOMpaHHE OPraHaMU YTOJIOBHOTO IMPeCcieo-
BaHUs JI0Ka3aTelIbCTB O BO3MOYKHOW €ro MPUYACTHOCTH K YTOJIOBHOMY MpPAaBOHAPYILIEHHIO, HO HEJOCTAaTOY-
HBIX JIJISl BBIHECCHHSI TTOCTAHOBIICHUS O KBATH(UKAIINK JCSTHHUS M0103peBaeMoro. Toraa kKak Juis mocTaBJie-
HHUSl JMLA B IMOJOXKEHUE «3a0I03PEHHOr0» JIOCTATOYHO MPOU3BECTU JIOINPOC JULA B KAYECTBE CBUICTENS,
HMMEIOIIETO MPaBo Ha 3aIUTy, HA OCHOBAHWH JAHHBIX U B MOPSAKE, yKazaHHOM B cT. 65—1 VIIK PK.

T'epmeHeBTHKa, KaK METOJ TOJKOBaHUSA TEKCTOB, A€T OCHOBAHHWE JJIsl BHIBOJA O TOM, UTO CBUJIETEND,
MMEIONINI MpaBo Ha 3alUTy, 0 00BbEMY NPEJOCTABISIEMbBIX 3aKOHOM TpaB M BO3JaraeMbIX 00sS3aHHOCTEH
MaKCHMaJIbHO OJIM30K K (pUrype moao3peBaeMoro. B oTiuune OT HOCeIHEro, MPOTHB HEr0 UMEIOTCS CyOh-
CKTHUBHBIC MPEAIONIOKEHUS 3asBUTEIS, TOTEPIICBIIETO0 U CBUICTENCH, a TakKe UHbIC KOCBEHHbBIC (haKTHUUe-
CKHE JIaHHbIE BEPOATHOCTHOTO CBOMCTBA, JIUIIb MPEIOJIaraloue BO3MOKHYIO NPUYACTHOCTD WM HEMpU4a-
CTHOCTB K YTOJIOBHOMY IPaBOHAPYLIEHHUIO.

[IpeObIBaHME JiKIla B CTaTyCe CBHICTENSA, MMEIOIIETO MPaBo Ha 3allMTy, ¢ MO3UIUN (POPMaIbHON JIOTH-
KM BO3MO>XHO C MOMEHTa Hadayia J0CyIeOHOTr0 pacciieJoBaHus U JI0 €ro 3aBepiieHus. IMeHHO Ha maHHOM
CTaJM{ JIMLA, BEAYLIHNE IIPOLIECC, NIEPEXO0I OT BEPOSTHOCTHOTO MPEACTABICHUS K JOCTOBEPHOMY 3HAHHIO,
YCTAaHOBHUB BCE OOCTOSTEIIbCTBA MPEAMETAa TOKA3BIBAHUS IO YTOJIOBHOMY NETy, A0 OKOHYAHWS IpEIaBapH-
TEJIBHOI'O MPOU3BOJCTBA 005M3aHbI OMPEACIUTh MPOLECCYaabHOE MOJIOKEHUE Ka)JI0ro ero ydacTHuka. Mc-
KJIFOYEHHUE COCTaBJISAIOT HEYCTaHOBJICHHBIE COYYAaCTHUKHU ACSHUA, APYTUE CBUACTENBCTBYIOIINE UL, HE BO-
BJICUEHHBIE B YTOJOBHO-TIPOIIECCYalIbHBIE MpaBOOTHOLIEHUs. KacaTenbHO CBUETENS, UMEIOIIEr0 MpaBo Ha
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3aIUTY, — €ro CTAaTyC 3aBUCHUT OT HAIMYHUSA COOPAHHBIX JOKA3aTEIbCTB, HCOOXOIUMBIX U JOCTATOYHBIX JIJIS
MepeBo/ia B MOJIOKEHUE TTOA03PEBAEMOT0 JIMOO CBUETENS, THOO BBIBEEHHS U3 YTOJIOBHOTO JIEa.

Pesynomamoi

[Tockonbky rocynapcTBo (B JHIE CIEHUAIBHO YIIOTHOMOYSHHBIX OPTraHoOB) B3sU10 Ha ce0s 00s3aTenbeT-
BO II0 OXpaHe MpaB U CBOOOJ CBOWX TPaXKAAH OT MPECTYITHBIX MOCSTAaTENIbCTB B OOMEH Ha O0TKa3 OT JIMYHON
peanuzanuy npuHIuNa TannoHa, mpobiieMa COOTHOIIEHHUS YaCTHBIX U MyOIMYHBIX Hadall CyIOTIPOU3BOICTBA
Bcerga OblIa MPeIMETOM HAayYHBIX IUCKYCCHH, MOPOXKIAEMbIX JIMOO YCHIIEHHEM aBTOKpAaTHH, JHOO Hocie-
Iyrolel nqeMokpaTtu3anueii oomectsa. JledCTBUTENbHO, KAKOBBI TPAHUIIBI OTPAaHUYCHUSI CBOOOBI OTIEINb-
HOM JIMYHOCTH W BO3MOJKHO JIH yCHUJICHHE YTOJIOBHO-TIPOIIECCYANbHBIX PETpeccuil (axe MPH OTCYTCTBHU
HaJIeKAIUX OCHOBAaHWHU M JOKa3aHHOCTH BHHBI) PaJy CHPaBEUIMBOM IEeNH: 0Jaro BCeX OCTAIBHBIX TPax-
naf. Y copazMepHBI JT1 OHH «CJIe3€ OJTHOTO peOeHKa»?

He o6oma sTa mpobiema 1 mpoliecc CTaHOBJICHUSI O0OHOBICHHOTO YTOJIOBHOTO CyIOTIPOM3BO/ICTBA Ha-
LIEro rocyJapcTBa, IMHaMUKa Pa3BUTHSA KOTOPOrO MOKa3bIBAET, YTO, HauuHas ¢ 2014 roga, B aeicTByronmil
VIIK PK BHeceHo okoi0 30 3HaUMTENbHBIX U3MEHEHUH U JOMOJHEHUH 10 BOIIpOcaM ONTHMHU3ALMHU U FyMa-
HU3aLUU YTOJIOBHO-TIPOLIECCYaTbHBIX NMPOLIEAYP, HAIIPAaBICHHBIX:

— 060 Ha MaKCHMalIbHOE MPHUOIIKEHNE MOMEHTA COBEPIICHHS MPAaBOHAPYIIEHUS K MOMEHTY paspe-
LICHUS IPaBOBOTO KOH(IIMKTA 32 CUET BHEIPEHUSI CYMMapPHBIX (YIIPOLICHHBIX U YCKOPEHHBIX ) MIPOU3BOICTB;

— 00, Ha00OpOT, Ha HX YBEJIUYEHHE MOCPEICTBOM YCHIICHHUS TPOLECCYAbHBIX TapaHTHH cTaTyca
YYaCTHHUKOB, 3aMHTEPECOBAHHBIX B HCXOJIE JENa.

B kadecTBe xapakTepHOTO MprUMeEpa TAaKOTO MOAX0Ja MOKHO TPUBECTH BHEJPEHUE B YTOJOBHBIA TIPO-
IIECC HOPMBI O KPaTKOM MPOTOKOJIC clieacTBeHHoro aevicteus (4. 3 ct. 199 VIIK PK) [4; 5-11] nmu6o uzme-
HEHUS U JIOTIOJTHEHUS B OTHOIIIEHUH HOBOTO 3aMHTEPECOBAHHOIO YYACTHHKA — CBUAETENS, UMEIOIIETO Impa-
Bo Ha 3ammurty [5; 110-116]. Ilomaraem, 9TOo BOIMPOC O COOTHOIICHWH YaCTHOTO W MyOJIMYHOTO WHTEpeca B
YTOJIOBHOM TIPOLIECCE CIEAYET pacCMaTpUBAaTh HE TOJIBKO C TOUKH 3pEHHS TEOPUU JTOKA3aTEeNbCTB U JTIOKA3bI-
BaHWS, HO W C TO3MLUWU OTPAaHWYCHHUS JUYHOW CBOOOABI TpakIaHMHA, a WMEHHO, YTOJIOBHO-
MPOLIECCYAThHOTO IPUHYKIACHHUS B OTHOIIEHWH YYaCTHUKOB, Y€l CTaTyC HOCHUT MTPOMEXYTOUHBIN XapakTep B
3aBHCHMOCTH OT JJOKa3aHHOCTH WJIM HEJOKa3aHHOCTH BBLABHHYTOTO MOJI03PEHUSI.

Cnpasouno. VI3Ha4abHO 3aKOHOJATENh ONPEENNII CTaTyC BHOBh BBEJIEHHOTO YYaCTHUKA pacclieZloBa-
HUS KaK CBHJIETEIIS, HYXKIAIOMIEroCs B IPaBOBOM MTOMOIIH a{BOKATa-3alUTHUKA, IOCKOJILKY 110 MaTepHaiaM
YTOJIOBHOTO JieTia OBUIO TIPEXAEBPEMEHHO HAJEISATh €ro CTaTyCOM I0JI03peBaeMoro, HO COOpaHHBIE 00CTOS-
TEJHCTBA JIaBaIM 0OOCHOBAHHYIO BEPOSITHOCTH 3aII0JJO3PUTH €r0 B MPUYACTHOCTH K pacCMaTpUBaeMoOMy Ipa-
BOHAPYIIIEHUIO: Ha 3TO JIMIIO YKa3bIBAJIOCh B 3asBJICHUH MTOCTPAIABIIETO TUOO MPOTHUB HETO JaBajl MOKa3aHUs
npyroit ceuperensb. OHAKO B CHIIYy BO3MOXKHOUM 3aWHTEPECOBAHHOCTH WM HEOOBEKTHUBHOCTH (OMIHOOYHO-
CTH) MHEHHUS yKa3aHHBIX YYaCTHHKOB, OCHOBAHHM IS €ro 3aJep)KaHus WM BBIHECEHMS MOCTAHOBJIEHHUS O
MIPU3HAHUHU €0 MoA03peBaeMbIM ObIT0 HemocTaTouHo (4. 5 ct. 78 YIIK PK B cTapoit penakium).

B ocHOBY yka3aHHOI HOBEJIHl OBLJIO TOJIOXKEHO MHEHHE JOKTOpa IOPHIMYECKHX HayK, Impodeccopa
JLM. KapneeBoii, koTopasi 000CHOBEIBaJIa HEOOXOJUMOCTh IPABOBOTO PETYIUPOBAHUS IMPOIECCYaTbHOTO
TIOJIOXKEHUS «3aIl0I03PEHHOT0» KaK MPOMEXYTOYHOTO YYaCTHHKA MEXJy CBUIETENEM U TOJ03PEBAEMBIM.
OpnHaKo Ka3aXCTaHCKUH 3aKOHOJIATeNlb HE BOCIIPUHSII YKa3aHHBIN TEPMUH, OTHECS 3TOTO YYaCTHUKA K MHBIM
munam (1. 24 cr. 7 YIIK PK), To ecth k cBunerento, 63 MpUYUCIEHUS €r0 K CTOpOHE 3amuThl (1. 18 cT. 7
VIIK PK).

W xak ciencTBue, MpaBoBas HEOMPEIEICHHOCTh MPOIECCYANbHOTO CTaTyca paccMaTpHUBaEMOro y4acT-
HUKa M BO3HHUKAOIIKE [TPH 3TOM TPYTHOCTH Y IPABONPUMEHUTEIS BRIHYIUIIA 3aKOHOIATENS U3MEHUTD CBOE
nepBoHavyanbHoe MHeHue. [lanubpii yuactHuk (3akon PK ot 09.06.2021 1. Ne 49-VII o nononnennu YIIK
PK 2014 roxa cr. 651 YIIK PK) Obut mepeBenéH B rpymiy y4aCTHHKOB, 3alUIIAIONINX CBOU WM MPE-
craBiseMble npaBa u uHTepechl (Ti1. 9 VIIK PK). Ho u 31ech pemieHne oka3anoch HENOCIEI0BATEIbHBIM,
MOCKOJIBKY YKa3aHHBIH CyOBEKT OblI 00O3HAUYEH TOJBKO KaK CTATUCTUYECKUH YYACTHHK YTOJOBHOTO IPO-
recca (1. 25 ct. 7 YIIK PK), 6e3 ornecenns ero Hu k ctopoHam (1. 18 cr. 7 YIIK PK), Hr x nHBIM nuiiam,
YYacTBYIOIINUM B yrosioBHOM mporiecce (. 24 cr. 7 YIIK PK), xo1s ero npaBoBoe moJioKeHHE OCTAIOCh TIPU
3TOM HEM3MEHHBIM.

He paspemén Bompoc oriatel TpyJa ajaBokaTta, Tak kak MunaucrepctBom foctunuu PK [6] He mpexy-
CMOTPEHO TrapaHTHPOBaHHOE PUHAHCUPOBAHKE OIUIATHI TIOJJOOHBIX YCIYT, MIOCKOIBKY CBUJICTEINh, UMEIOIIAN
MPaBo Ha 3alIUTy, HE BKIIOYECH B MEPEUYCHb JIUI, UMEIOMIMX PaBO Ha BO3MEIICHUE PACXOA0B 3a CUeT Or0A-
JKeTHBIX cpenctB (4. 5, 6 ct. 68 YIIK PK). BeiBom HanpammBaeTcs caM: €I Yy OTHON CTOPOHBI €CTh MPaBo,
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TO Jpyras CTOpOHA 00si3aHa CO3/1aTh YCJIOBUS JUIS €ro peanu3anuu. M eciiu 3Ta CTOpOHA PEIINUT ero pealiu-
30BaTh, TO BCE PACXOIBI JIOJKHBI OBITH OTHECEHBI Ha CUET 00ECHednBaroeil CTOPOHBI, TO €CTh K OpTraHy
YTOJIOBHOTO TIpeCIieI0BaHUSI.

Bonee toro, B 4. 3 cr. 65—1 YIIK PK ycraHOBI€HO, YTO CBUIETEIh, UMCIOIINI MPABO HA 3aIUTY, 005-
3aH COOJIIO/IaTh YCTaHOBJIEHHBIA 3aKOHOM TOPSIOK HE TOJIBKO MPHU MPOU3BOACTBE CIEACTBEHHBIX NEHCTBHIA,
HO ¥ BO BpeMs CyJeOHOTO 3aceanrs. Y Ka3aHHOE MOJIOKEHNE HAXOANT MOATBEpKAeHue U B 1. 9 Hopmartus-
Horo nocraHosiieHust Bepxouoro Cyna PK ot 22 nekabps 2016 rona, rie ykasblBaeTcs Ha HSOOXOJUMOCTh
obecrnieueHus B CyJcOHOM TIPOIECCE CBUICTEINS, HMEIOIIETO MPABO HA 3aIIUTY, HE BIIAJICIONICTO S3BIKOM CY-
JIOTIPOM3BOJICTBA, aBOKATOM-3AIIITHAUKOM TI0 Ha3Ha4YeHHIO [7]. TeM caMbIM, HECMOTPS Ha TO, YTO IO CMBIC-
Iy 3aKOHAa CBHUJETEIh, MMEIOINIA TIPaBO Ha 3aIUTy, — ATO SMU30NYECKUHN YUYACTHHUK JOCYAeOHOTO TPOH3-
BOJICTBA, TPaHUIIBl HAXOXJACHUSI KOTOPOTO OMPEICNISIIOTCS TOKa3aHHOCThIO WM HEJIOKa3aHHOCTHIO MOA03pe-
HUS1, 3aKOHO/IaTeNbh OMITMO0YHO CO3/1ajl KOJUTM3HIO, MMPE3IOMUPYIOIIYI0, UTO B TAHHOM CTaTyce OH MOXKET Ha-
XOJIUTHCS BIUIOTH 10 TIOCTAHOBJICHHS TIPUTOBOPA.

Obcyarcoenue

Cytb npobaembl. OTCYTCTBHE B 3aKOHE MPOIIECCYaTbHBIX OCHOBAHMI Hayajla U OKOHYAaHUS MpeObIBa-
HUS JUIA B YKa3aHHOM CTaTyce, a Tak)Ke HEeSICHOCTh B BOIIPOCAX OIJIATHI TPYAA aBOKATa-3alUTHUKA MTOPO-
JVJTH HEOOOCHOBaHHYIO OIOPOKPATHU3AIIUI0 YTOJIOBHOTO IMpoIiecca, a TAKKe MPaBo Ha Ype3MEPHOE BO3MEIIIe-
HUE Bpe/a, NPUYMHEHHOTO JaHHOMY YYaCTHHKY B pe3yibTaTe ACHCTBHI OPraHOB YTOJIOBHOTO IpecieoBa-
HUS B CIIydae HEeJOKa3aHHOCTH BEPOSATHOCTHOTO TMOO3PEHHUS B TIPEJIeNIaX BCETO MpoIlecca CyI0MPOU3BOICT-
Ba. [logo0HOE TIONIOYKEHNE TPOTUBOPEYHT IPUHITUTIAM U 3a7a9aM yrojioBHOro mporecca (ct. 8 YIIK PK).

Mesxy TeM, BMECTO TOTO, YTOOBI, COaJTAHCHPOBAHHO COYETas MyOIMYHO-TIPABOBHIC M YAaCTHBIC UHTEpE-
CBI, PETYIMPOBATh BO3HUKAOIINE HACYIIHEIE TPOOJIeMHbIe TPaBOOTHOIIEHMSI, | eHepalbHOM MPOKypaTypoit
PK mpennaraercss 3akOHOIATENIEHO BBECTH 3alpeT CBUAETENIO, MMEIOMIEMY IIPaBO Ha 3aIUTY, MOKHIATh
npenensl Pecnyonuku Kazaxcran (1. 5 [Ipotokona 3acenanus Koopaunannonnoro coera PK o obecneue-
HUIO 3aKOHHOCTH, MPABOIOPSIKa U OOPBOBI ¢ IMPECTYMHOCTHIO OT 25 nekadpst 2023 r. Ne k¢/23—-01). Pacmu-
peHHEe TPEAeNOB YrOJIOBHO-IIPOIECCYATbHOTO MPHUHYXKISHUS A 00ecredeHns] Ha/JIeKaIero MOBeeHHS
CBHJIETEIIS, UMEIOILIETO MPAaBO Ha 3aIlIUTY, 000CHOBBIBAETCS TEM, YTO B MEXKIYHAPOTHOM PO3BICKE HAXOIUTCS
2,5 THIC. JIII, B TOM YHUCIIE TAKOTO pojia cBujeTeseit. s npeaynpexaeHns yKIOHEHHS MOCISTHUX OT CIea-
CTBHS | CyJia U nenecoodpasHo npexycmotpeTh B YIIK PK HOBYr0 Mepy npolieccyallbHOTO IPUHYKICHUSI.

ITocTaHoBKa BOMpOCca N3HAYAIBHO MPECTABIISECTCS HEKOPPEKTHOM BBHILY TOTO, UTO:

— OCHOBaHHeE JIJIsl IPU3HAHMS JIMIA CBUJIETENIEM, NMEIOIINM MPAaBO HA 3aIUTYy, HE COACPKUT TapaHTHil
€r0 HEMPUKOCHOBEHHOCTH B CHITY MX MPEIIOIOKHUTEIHFHOTO (BEPOSTHOCTHOTO) XapaKTepa;

— He UCKII0YeHO HEOOOCHOBAaHHOE MPUMEHEHHE TaKOro 3aIpeTa, MOCKOIBKY IO/ €ro OCHOBaHHEM 0Yy-
JET TUYHOE YCMOTPEHHUE CIIE0BATENSI, JO3HABATEIS;

— Heo0X0oauMoO cy1e0HOE CAaHKIIMOHUPOBAHUE HITH COTJIACOBAHHE C MMPOKYPOPOM JIAaHHOTO PEIICHHS;

— B chepe IKOHOMHUYECKOH IEATENBHOCTH U MPEATNPUHIMATEIHCTBA BOSHUKAET PUCK BOCIIPEIITCTBOBA-
HUS YIIOPSJIOYEHHOHN NeATENbHOCTH, HAIPUMED, 3apyOeKHBIM KOMaHINPOBKaM;

— VIIK PK, xak npaBuio, yxe He IOIMyCKaeT MPUMEHEHHE B Ka4eCTBE MephI MPECeUeHus 10 SKOHOMHU-
YECKUM NPECTYIIICHUSIM COZIEPKaHKeE IO/ CTPaXkeH;

— K CBUJIETEIIO, MMEIOIIEMY IPaBO Ha 3alUTy, HE MOT'YT IPUMEHSTHCA 3aJepKaHue, MEphl IPecedeHus
— OH emé He MPHU3HAH M0JI03PEBAEMBIM;

— TIpU IPUMEHEHHUH TIOJIIIUCKU O HEBBIE3/IC M HAIJIC)KAIIEM MTOBEJICHIH, 005I3aTeIbCTBA O SIBKE IO BBI30-
BY I10JI03PEBAEMBbIii, KaK U CBUETENb, HIMEIOIINI IPaBO Ha 3aIINUTY, TAKKE HMEET BO3MOXHOCTD CKPBIThCS 32
npeJeNiaMy CTPaHBI,

— TIPH OTCYTCTBHM HEOOXOJIUMOCTH TPHUMEHEHHS MEPhI TPECeUeHHs Yy T0J03PEBAEMOT0 MOXKET OTOH-
patbest 0053aTENBCTBO O ABKE 10 BBI30BAM OpPraHa, BeIyLIEero mpouecce, 6e3 orpaHn4eHusi CBOOOAHOTO mepe-
MEILEHHs [0 CTPaHe U 3a e€ MpeaeaMH.

KypbesHocTs npejiaraeMoii opraHaMu MpoKypaTypbl HOBEJUTBI IPOSIBIISIETCS M B TOM, YTO JIMIIO, TIpe-
ObIBarolee B PaCCMaTPUBAEMOM CTaTyce, HE MOXKET OIrpaHHMYMBATHCS B CBOOO/IE MEPEIBMKEHHS, B TOM YHC-
ne u 3a npegenamu Kazaxcrana. MHo# noaxon npotuBopeuni Obl B3AThIM Ha cebst KazaxcTtanom mexxayHa-
POIHBIM 00s3aTeIBCTBAM, 3aKpPEIUIEHHBIM B M. 1-3 cT. 12 MexayHapogHOro makTa O TpakKIaHCKUX H I10-
JIUTHYCCKUX TpaBax OT 16 aexadbps 1966 roma, corjlacHO KOTOPHIM KaXKIbIH TpaKIaHWH MMEET IPaBO Ha
CBOOOJHOE TIEpEIBIKEHHE Ha TEPPUTOPHUH CBOETO TOCyAapcTBa M CBOOOIY BHIOOpa MECTOXKHUTENBCTBA, a
TaK)Ke UMEET MPaBO MOKUIATH JIO0YI0 CTPaHy, BKIIFOYasi CBOKO COOCTBEHHYIO. YKa3aHHbIM MeXIyHApOIHBIH
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nakT patuduuupoBan 3akoHoM PK ot 28 Hos1tOps 2005 roma Ne 91 u B 3T0i CBS3M HOPMBI MEXIYHAPOTHOTO
[IpaBa UMILIEMEHTUPOBAHbI HAIIMOHAJILHBIM, B TOM YHCJIE YTOJIOBHO-TIPOLIECCYATIbHBIM, 3aKOHOAATEIbCTBOM,
B IIOJIHOM Mepe COOTBETCTBYS NPEANNCAHUAM MEXAYHAPOAHO-IIPABOBBIX aKTOB.

ITomumo ykaszansoro, ct. 4 Koncturynuu PK onpenensier nmpruopurer MexIyHapOJHBIX IOTOBOPOB, pa-
TuduIMpoBaHHbIX PecryOnukoii, nmepen e€ 3akoHaMu, MPEJOCTaBIAA KaKAOMY I'PaXIaHUHY IPaBO BBIE3-
xaTh 3a npenensl Pecryomuku (m. 2 ct. 21 Korcrurynun PK). Orpanndennss BOSMOXHBI JIMIIH B CIydasX,
OpsSMO MPEIYCMOTPEHHBIX 3aKOHOM, JIMOO Ui OXpaHbl TOCYJapCTBEHHOW 0€30MacHOCTH, OOLIECTBEHHOTO
MOPsI/IKA, 30POBbsI U HPaBCTBEHHOCTH HaceleHus, 1100 mpaB 1 cBoboa apyrux aur (. 1 ct. 39 Koncruty-
nuu PK).

B cuny ykazannaeix monoxkeHuit YIIK PK crtporo muddepennnpyer ocHOBaHWS OrpaHWYEHHS IpaBa
Ka)XI0OT0 Ha HEMPUKOCHOBEHHOCTh JIMYHOCTH M CBOOOMY mepenBikeHus. B wactHoctu, rmasa 18 YIIK PK
OIIpENeIIseT, YTO KOHKPETHAsI Mepa MpecedyeHns (Kak CBsI3aHHAsl C OrPaHMUCHHEM CBOOOJBI IIEepEeIBUKEHUS,
TaK U HE CBA3aHHAS C 3THUM) MOKET IPUMEHATHCS UCKIFOUUTEIBHO K JIMILY, UMEIOIIEMY CTaTyC IOA03peBae-
MOT0, 00BHHSIEMOT0, oacyaumoro (4. 1 ct. 136, 4. 1, m. 2 4. 3 cr. 140 VIIK PK).

Mexty TeM IpoleccyaabHOe MOJI0KEHHE CBUAETENS, UMEIOIEro NpaBo Ha 3alllUTy, KapJMHAIBHO OT-
JIMYaeTcs OT CTaTyca M0I03PEBAaeMOr0, OOBHHAEMOIO U MOACYJIUMOTO0. 3aKOH YETKO M OJHO3HAYHO Ompee-
JSIeT MPaBOCYOBEKTHOCTh MEPBOTO, HAJElNsisi ero OonbIMM O00BEMOM TMpaB B CPaBHEHHU CO CBHIETEIIEM,
HMMEIOIIUM TPaBO Ha 3allUTYy, U BO3JIarasi Ha HET0 3HAYUTEIbHO MEHBIIMN KPYT MPOIecCyalbHBIX 00s3aHHO-
CTe, 4eM Ha IM0JI03PEeBaeMOro, OOBHHIEMOTO U moacyanMoro. 3akoH (4. 3 ct. 65—1 YIIK PK) Bo3znmaraer Ha
CBHUETENS, IMEIOLIECro NMPaBo Ha 3allMTYy, JHIIb 005S3aHHOCTD SIBIISITHCS II0 BBI30BaM Cy[a, IPOKYypopa, ciie-
JoBaTens (JO3HaBaTeNs ), a TAKXKe COONIOATh YCTAHOBICHHBIN MOPSIOK MPU MPOU3BOICTBE CIIEICTBEHHBIX
nu cynebHbIx aeiictBuil. [IponeccyanbHas caHKLuus B ciydae HeCOOMIOACHUS YKa3aHHOTO MOPSIIKA IPOU3-
BOJZICTBA II0 /€Iy MHHUMAaJbHA M JOIMYCKAEeT JIUILIb HAaJIOKEHHE ACHEKHOTO B3BICKaHUS, NPUUEM HCKIHOUH-
TEJBHO 3a HEsBKY 0€3 YBaXKMTENbHBIX MPUYUH MO BBI30BY OpraHa, BeAyILIEro YroJOBHBIN mporecc (4. 5 crT.
651 YIIK PK).

Tem campim YIIK PK He comepkut Kakux-mrOO0 WHBIX OrpaHUYEHHUH NpaBa Ha HEMPUKOCHOBEHHOCTH
JUYHOCTH U cBOOOJy TIepeIBUKCHHUST CBUETEINS, HMEIOIIEro MPaBo Ha 3aluTy. B TOM umcie B 3aKOHE HET
3arpeTa 3aKOHHO HaxoJsAIeMycs Ha TeppuTopun Kasaxcrana nHOCTpaHIly TOKHIATh TaHHYIO cTpaHy. [loma-
raeM, 4To IPUMEHUTENBHO K cTporo perinamenTupoaHHbM YIIK PK mpoueccyaibHbIM 00s13aHHOCTSIM He-
JOMYCTUMO PACIIMPHUTEIBHOE TOJKOBAHNE UX MEPEYHs Ha OCHOBE MPaBUII aHAIOTWHU 3akoHa [8, 182-183, 9,
49-50]. IToaromy npeiaraemoe I'enepanbpHOl npokypatypoit PK orpannueHne — He MOKUAATh MOCTOSH-
HO€ WM BPEMEHHOE MECTa >KUTEIbCTBA, B TOM YHUCIIE C BbIE3AOM 3a mpenensl PK, — ycraHoBnenHoe mns
Mep MPEeCcedeHMs], HE CBS3aHHBIX C COJACPKAHUEM II0Jl CTpaskeil U MPUMEHSIEMBIX K I10A03pEBaeMbIM, 0OBH-
HSE€MBIM, TOACYAUMBIM, HE MOKET BO3J1araTbCsl MO0 aHAJOTHH 3aKOHA U [0 YCMOTPEHUIO JIUI], BEAYIIHUX yTo-
JIOBHBIHN MPOIECC, Ha CBUAETENS, UMEIOIIET0 MPAaBO Ha 3alUTY, U HOCHUT SIBHO PENPECCUBHBINA XapakTep, Ha-
MPaBJICHHBIA Ha yCUJIEHHE OOBUHHUTENBHOTO YKIIOHA.

Takum 00pa3zoM, GakTHYECKH NMPUMEHSEMOEe Ha MPAaKTUKE OpraHaMH AO0CYAEOHOIro paccieJoBaHHs K
CBUETENIO, UMEIOLIEMY TPaBO Ha 3allIUTy, OTPaHUYEHHE MpaBa HAa HEIPHUKOCHOBEHHOCTh JIMYHOCTH U CBO-
0oxy ero Bble3za 3a HpeAeibl CTPaHbl MPOTHBOPEUYHUT OOLICTIPU3HAHHBIM MEXIYHAPOIHBIM CTaHAapTaM |
npuniunam, Koncrutynun Pecybnauku Kazaxcran, Hopmawm riasst 18 VIIK PK.

Panee aBTOpamu JaHHO#N CTaThU MPOBOIMIIOCH CIIEIMAIBHOE HICCIIEIOBaHIE MTPOOIIEM POIeCCyalbHOTO
TIOJIOKEHHUSI CBUIETENS, MMerommero npaso Ha 3amuTy [10]. B pesynbpTare aHamm3a 3aKOHONATENbCTBA U
MPAaKTUKU €r0 MPUMEHEHHsT HaMH ObUIM BBIPAOOTaHBI KOHKPETHBIE MPEIIOKEHHs 110 COBEPLICHCTBOBAHUIO
ct. 65—1 YIIK PK, npunsteie Bo BHIMaHHe KOMUTETOM 110 3aKOHOIATENLCTBY H MTPaBOBOM pedopme Maxku-
nuca [TapmamenTa PK u BHecenHbIe nemyTatamu B mpoekT 3akoHa PK «O BHeceHNM M3MEHEHHUN U IOTIOJTHE-
HUH B HEKOTOpblE 3akoHoAarenbHble akThl PK mo Bompocam onTuMH3anuy YTOJIOBHOTO, YTOJIOBHO-
MIPOLIECCYATBHOIO M Y TOJIOBHO-HUCIIOJHUTEIBHOTO KOJEKCOBY.

Buisoowi

1. JIns mpaBHIBHOTO pa3pellieH st IOCTABICHHOTO BOMIPOCa O HAIOXKEHUH BPEMEHHOTO OTPaHUYCHUS Ha
BBIE3]] CBHUJICTEIISI, UMEIOIIIETO IIPAaBO Ha 3amuTy, 3a npeaensl PK Heo0X0MMMo TeopeTHKO-TTPUKIIaTHOS UC-
CJIEIOBaHHE TIPEACIIOB YTOJIOBHO-TIPOIECCYATLHOTO OTPaHUYCHHS cTaTyca gaHHoro Jymma (ct. 65—1 YIIK
PK) B cucreme mep npeceuenus (cr. 141 VIIK PK) u uHBIX Mep mporeccyanbHOTO MPUHYKIASHUS (cT. 156
VIIK PK).
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2. B naumenoBanuny, Tekcte cratbu 65—1 YIIK PK 1 no Bcemy Konekcy npeanoytutensHO 3aMEHUTh
neduHNIHO « Ceudemens, umerowull npago Ha 3awumy» Ha «J/luyo, umerowee npaso Ha 3auumy».

3.CT. 65—1 4. 2 U3I0KUTH B PCAAKIIUH:

«2. JIuno, nMeroliee NpaBo Ha 3alIUTy, UIMEET MPaBo:

1) oTKa3aThCs OT a4M MTOKA3aHUH 1UOO OM 0MEemo8 Ha 8ONPOCHL, KOMOpble MO2YM NOGleYb O/ He20
camoeo, e2o cynpyaa (cynpyeu) unu 6au3Kux poOCmeeHHUKO8 npecie008aHue 3a Co8epuieHue Y20i108H0 HaKA-
3YeM020 0esHUs Ui AOMUHUCTPAMUGHO20 NPABOHADYULEHUSL,

2) caMOCTOSITEIBHO WM YePe3 mpembux uy NPUTIacuTh aABOKaTa;

3) naBaTh MOKA3aHUS B MPUCYTCTBUH U3OPAHHO20 UM AOBOKAMA, YUACMEYIOUe20 8 Kayecmae 3auum-
HUKa 00 HaYaia Oonpoca,

4) nonvsosamscs, 6 npedycmompennvix Hacmosuum Koodexcom cayuasx, 6ecniamuotl ROMOwbIo a08o-
Kama 3a cuem 0100JCeMHbIX CPEOCME,;

5) maBaTh MOKa3aHMs HA POAHOM S3BIKE HIIH SI3BIKE, KOTOPHIM BIIAJIEET;

6) moJIp30BaTHCS OECIIATHON MOMOIIBIO TIEPEBOTUNKA;

7) 3asBIATH OTBOJ NEPEGOOUUKY, YUACMBYIOUEMY 8 €20 OONPOCe) ...

U ganee no aercteyromeMy Tekcty YIIK.

4. Ct1. 65—1 10NOJHUTH YacThio 2—1 B peaaKIIvu:

«Cnyuau obs3amenvHozo yuacmus (N0 HA3HAYEHUIO) 8 Y2ON06HOM Oelle A0B0KAMA-3AWUTNHUKA TUYA,
umenwe20 npaso Ha 3aujumy, K020d OH:

1) He docmue cosepuieHnoremUsL;

2) 6 cuny QuauYecKux uu NCUXUYECKUX HeOOCMAMKO8 He MOJCem CAMOCMOSMENbHO OCYWeCmEIsmy
c80€ Npago HA 3auUmy;

3) He 6n1a0eem A3bIKOM, HA KOMOPOM 8e0emcs CYyOONnpoU3800Cmaeo;,

4) 3as6un x00amaicmeo o nPedoCmasieHUU A080KAMA 30 CHEM OIOONCEMHbIX CPEOCHE).

5. C1. 65-1 — nononHuth 4. 2-2 B pelakuuu: «/Jo nepeoco donpoca iuyo, umerujee npaso Ha 3auu-
my, umeem nNpaso Ha C8UOAHUE C U3OPAHHBIM UNIU HA3HAYEHHbIM 3AUUMHUKOM HAeOUHe U KOHDUOEHYUATIbHO.
Ileped donpocom nuyy, umerouemy npaso HA 3aWUmy, pa3bIACHAIOMC e20 Npasd, 8 MoM Yucie Ha npueid-
weHue uiu Haznavenue sauumuuxa. Jluyo, umeiowee npaso na 3auwumy, 00IHCHO ObIMb NPEOYAPENCOHO O
MoM, YUMo 8Npase XpaHums MOIYAHUE U MO, YMO e20 NOKA3AHUSL MO2Ym OblMb UCNOAb308AHbL NPOMUG HE2O0 8
Kauecmee 00KA3amelbCme npu paccied08aHuu u 6 cyoe, 8 mom ducie u npu e2o nociedylouem omxaze om
IMUX NOKA3AHUTI.

6. Cr. 651 YIIK —nomonHuTS 4. 2-3 B penakuuu: «/luyo nepecmaem npedvléams 8 NOAOACEHUU TUYA,
umenwez0 npaso Ha 3auumy, ¢ MOMEeHma NPUodpemeHuUsi CMamyca no003pesaemozo 1ubo 8bIHeCeHUs Nno-
CMAHOBNIEHUSL 0 NPUSHAHUU CEUOeTeNeM UL O NPeKpaujeHul Y20108H020 NPEcied08anuUs NO peaduiumu-
pyrowum ocrhosanusim. Tlpoyeccyanvroe peutenue 06 u3MeHeHUuU Crmamyca auya, umeiowezo npago Ha 3a-
wumy, OOIIHCHO ObIMb NPUHANO 8 CPOK He No30Hee 15 cymoK, ¢ 803MONCHBIM €20 npodieHuem Ha 15 cymok
07151 000CHOBAHUS NOOO3PEHUSL UL €20 ONPOBEPIHCEHUSLY.

7. W3 4. 3 cr. 65-1 YIIK PK crienyer UCKIFOUUTD CIIOBA «U 80 8peMst CYOEOHO20 3ACe0anUsLy.

[lomaraem, dro mpeanaraeMble HaMHU JIONONHEHHWS W W3MEHEHHs B JIEHCTBYIOIEE YTrOJIOBHO-
MPOIIECCYaTbHOE 3aKOHOIATENILCTBO TO3BOIAT COATaHCHPOBATh YACTHBIM M MyOJIMYHBIN UHTEPEC yYaCTHH-
KOB JIOCYZ€OHOTO TIPOM3BOJICTBA, CO3/1aB 03 M3IHIIIHEH OFOPOKpATHU3AIMH TIPOIIECCa CHCTEMY TapaHTHH He-
MIPUKOCHOBEHHOCTH JINYHOCTH CBHJIETENIS,, HMEIOIIETO MPaBO Ha 3allUTY, C OJHOBPEMEHHBIM yCTpaHEHHEM
po0JIeM, BOSHHUKAIOIIUX HBIHE Mepe]] IPaBOIPUMEHUTEIIEM.
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Koprayra KYKbIFbI 0ap KyorepaiH KoJ CYFbUIMAYIIbUIBIK KeNmJIIiKTepi

MaxkanaHblH MakcaTbl — aBTOpJIAp ICTIH HOTIDKECIHE MyHAIedl COTKa JeHiHri Teprem-Tekcepyre
KaTBICYIIBUIApABIH OHTAMIIBI MOpTeOeciH Oenrisey npodaeManapblH MISUTyTe THIPHICAIBI, OJaPAbIH KYKBIKTBIK
xkarmaiiel 2014 sxputrel KP KIIK-nme THicTi peTTey TammaraH »OHE COJN apKbUIbl KYKBIK KOJITaHy[a
HETi3/IeNreH KUbIHIBIKTAp TYFbI3/bl. ©3 My/JIeIepiH KOPFailThIH KAThICYIIBUIAPFA KaTKbI3bUIFAH KBUIMBICTBIK
HPOLECTIH COTKA JCHIHTI CaTHICHIHBIH XaHa CyOBEKTiCI TYpaslbl CO3 KO3FAIBII OTHIP: SIFHH KOPFayFa KYKBIFBI
6ap Kyo *oHE OHBIH KOJI CYFBUIMAYIIBUIBIK KEeMUIIKTepi. ABTOpIIap FBUIBIMHU 3€pTTEYJIepIiH aMOebar jxoHe
KYKBIKTBIK 9JIicTepiHe, KoJIaHOabl Tajnaay KypajijgapbiHa KyrinreH. Ko sKeTki3iireH HoTIKeIep ojap coT
iCIH Kyprizyai OIOpOKpaTHsIaHABIPYIBl KYIISHTE OTBHIPBHIN, TYBIHIAaFaH npoliemManapipl ic Ky3iHae
©3TePTHEHTIH, KapaJblll OTHIPFaH KATHICYHIBIHBIH MOpTeOeciH Oenriney Ke3iHAe COT iCiH JKYPTi3yHiH Keke
JKOHE JKapusi OacTaMasapbiHBIH apakaThIHACHI MOCEJeNIepiH perTeyre OaFbITTalfaH 3aH ILIbIFapyIIbIHbIH
EHTI3reH HOBEIUTANAPBIHBIH CoWKecci3miri MeH »yHeci3nmirin kepcerenmi. Kazakcran PecmyOnmkacer bac
MPOKYpPaTypackl OKUIAEPiHIH KOPFayFa KYKBIFBI O0ap KyoFa OHBIH JKYPI-TYPY OOCTaHABIFBIH MIEKTEY apKBLIbI
PeTpecCUsIbIK KO3KapacThl KYIIEHTY KaXKEeTTIrl Typaibl YCHIHBICHI CBHIHFA albIHIBI. 3epTTeYy HOTHKECiHAEe
aBTOpJIAp aTaJFaH MacelieNiep/li LIelly YIIiH KOpFrayFa KYKbIFBl 0ap KyoHIH iC XKYpri3y skKaFIaiiblH peTTeHTIH
KP KIIK HOpManapblHBIH KOJJIAHBICTAFbl PEIAKLHICHIHA ©3TepiCTep MEH TOJBIKTBIPYJIap €HTi3y apKbUIbI
3aHHaMaHBI KETUIAIPY KaXKeT AereH KOPBITBIHABIFa Kele .

Kinm ce30ep: coTka NediHri Tepren-TeKcepy, KaTbICYIIbUIap, Kyarep, Koprayra KYKBIFBI 0ap Kyo, KYIiKTeHY,
KY/IKTi, KYKBIKTBIK YKaFIaiibl, KOJI CYFBUIMAYIIBUIBIK KEeTIAIKTEpI, iC )KYPri3ydiH MKOYpIey mapaiapsl.

A. Akhpanov, A. Khan
Guarantees of the inviolability of a witness entitled to protection

The research purpose of the article is that the authors attempt to solve the problems of establishing the opti-
mal status of participants in the ongoing pre-trial investigation interested in the outcome of the case, whose
legal situation was not properly regulated in the current Code of Criminal Procedure of the Republic of Ka-
zakhstan in 2014 and, thereby, gave rise to reasonable difficulties in law enforcement. We are talking about a
new subject of the pre-trial stage of the criminal process, attributed to the participants defending their own or
represented interests: a witness who has the right to protection, and guarantees of his inviolability. The au-
thors turned to universal and legal methods of scientific research, tools of applied analytics. The achieved re-
sults are expressed in the fact that they note the inconsistency and inconsistency of the legislator's introduced
innovations aimed at resolving issues of the ratio of private and public principles of legal proceedings in es-
tablishing the status of the participant in question, which do not actually change the problems that have aris-
en, only increasing the bureaucratization of legal proceedings. The proposal of representatives of the General
Prosecutor's Office of the Republic of Kazakhstan on the need to increase the repressive approach to a wit-
ness who has the right to protection by restricting his freedom of movement is criticized. As a result of the re-
search, the authors conclude that in order to resolve these issues, it is necessary to improve legislation by
making amendments and additions to the current version of the norms of the CPC of the Republic of Kazakh-
stan regulating the procedural status of a witness entitled to protection.

76 BecTHuk KaparaHgmMHCKoro yHmBepcuteTa


https://adilet.zan.kz/rus/docs/V2300032953
https://online.zakon.kz/Document/?doc_id=37943114#pos=0;0
https://online.zakon.kz/Document/?doc_id=37513680#pos=0;0

[apaHTUM HENPMKOCHOBEHHOCTY CBUAETENS ...

Keywords: pre-trial investigation, participants, witness entitled to protection, suspect, accused, legal status,
guarantees of immunity, procedural coercive measures.

References

1 Karneyeva, L.M. (1959). Podozrevayemyi v sovetskom ugolovnom protsesse [Suspect in a Soviet criminal trial].
Sotsialisticheskaia zakonnost — Socialist legality, 4, 35-38 [in Russian].

2 (2014). Normativnoe postanovlenie Konstitutsionnogo suda RK ot 22 maia 2023 Ne 15-NP «O rassmotrenii na sootvetstvie
Konstitutsii Respubliki Kazakhstan chasti tretei stati 217 Ugolovno-protsessualnogo kodeksa Respubliki Kazakhstan ot 4 iiulia 2014
goda» [Normative Resolution of the Constitutional Court of the Republic of Kazakhstan dated May 22, 2023 No. 15-NP “On consid-
eration of the third part of Article 217 of the Criminal Procedure Code of the Republic of Kazakhstan for compliance with the Consti-
tution of the Republic of Kazakhstan” dated July 4, 2014”]. online.zakon.kz. Retrieved from https://online.zakon.kz/Document/?
doc_id=39702499&pos=>5;-108#pos=5;-108 [in Russian].

3 Montesk'ye, Sh.L. (1955). O dukhe zakonov [On the spirit of laws]. Moscow: Gospolitizdat [in Russian].

4 Akhpanov, A.N., & Khan, A.L. (2023). Byt ili ne byt predvaritelnomu sledstviiu [To be or not to be a preliminary investiga-
tion]. Femida — Themis, 4 (328), 5-11 [in Russian].

5 Akhpanov, A.N., & Khan, A.L. (2017). O sluchaiakh obiazatelnogo uchastiia po ugolovnym delam advokata svidetelia,
imeiushchego pravo na zashchitu [On cases of mandatory participation in criminal cases of a lawyer of a witness who has the right to
protection]. Vestnik Instituta zakonodatelstva Respubliki Kazakhstan — Bulletin of the Institute of Legislation of the Republic of Ka-
zakhstan, 2(47), 110-115 [in Russian].

6 (2023). Prikaz Ministra yustitsii RK ot 30 iiunia Ne 434 «Ob utverzhdenii razmerov oplaty garantirovannoi gosudarstvom
yuridicheskoi pomoshchi, okazannoi advokatom, yuridicheskim konsultantom, i vozmeshcheniia raskhodov, sviazannykh s
pravovym konsultirovaniiem, zashchitoi i predstavitelstvom, a takzhe provedeniiem primiritelnykh protsedur» [Order of the Minister
of Justice of the Republic of Kazakhstan dated June 30, 2023 No. 434 “On approval of the amount of payment for State-guaranteed
legal assistance provided by a lawyer, legal consultant, and reimbursement of expenses related to legal advice, protection and repre-
sentation, as well as conciliation procedures™]. adilet.zan.kz. Retrieved from https://adilet.zan.kz/rus/docs/VV2300032953 [in Rus-
sian].

7 (2016). Normativnoe postanovlenie Verkhovnogo Suda Respubliki Kazakhstan ot 22 dekabria 2016 goda Ne 13 «O
nekotorykh voprosakh primeneniia printsipa yazyka sudoproizvodstva» [Normative Resolution of the Supreme Court of the Republic
of Kazakhstan dated December 22, 2016 No. 13 “On some issues of application of the principle of the language of judicial proceed-
ings”]. Retrieved from https://online.zakon.kz/Document/? doc_id=37513680#pos=0;0 [in Russian].

8 Foynitskiy, 1.Ya. (1996). Kurs ugolovnogo sudoproizvodstva [Criminal Justice Course]. Saint Petersburg: Alfa, 1 [in Rus-
sian].

9 Strogovich, M.S. (1968). Kurs sovetskogo ugolovnogo protsessa [Course of Soviet criminal procedure]. Moscow: Nauka, 1
[in Russian].

10 Akhpanov, A.N., & Khan, A.L. (2016). O protsessualnom statuse svidetelia, imeiushchego pravo na zashchitu: teoreticheskie
i prikladnye aspekty [On the procedural status of a witness who has the right to protection: theoretical and applied aspects].
Aktualnyye problemy borby s prestupleniiami i inymi pravonarusheniiami — Current problems in the fight against crime and other
offenses. Barnaul: Barnaulskii yuridicheskii institut MVVD Rossii [in Russian]; Akhpanov, A.N., & Khan, A.L. (2018). Osobennosti
doprosa podozrevaiemogo v kazakhstanskom ugolovnom protsesse [Peculiarities of interrogation of a suspect in a Kazakh criminal
trial]. Vestnik Yevraziiskogo natsionalnogo universiteta. Seriia Pravo — Bulletin of the Eurasian National University. Series Law, 2
(123), 51-55 [in Russian]; Akhpanov, A.N. (2018). Podozrevaemyi, obviniaemyi: voprosy sovershenstvovaniia protsessualno-
pravovogo statusa [Suspect, accused: issues of improving procedural and legal status]. Vestnik Yevraziiskogo natsionalnogo
universiteta. Seriia Pravo — Bulletin of the Eurasian National University. Series Law, 3 (124), 66-69 [in Russian].

Information about the authors

Akhpanov Arstan Nokeshevich — Chief research fellow of the Institute of Legislation and Legal In-
formation of the Republic of Kazakhstan, Doctor of jurisprudence, Professor, honored worker of the Ministry
of Internal Affairs of RK, Astana, Kazakhstan; e-mail: ahpanov_a@mail.ru;

Khan Alexander Leonidovich — Professor of the Legal Disciplines Department of the Academy
“Bolashak”, Candidate of jurisprudence, Associate professor, Karaganda, Kazakhstan; e-mail:
kaforp@mail.ru

Cepus «[lMpaBo». 2024, 29, 3(115) 77


https://online.zakon.kz/Document/?doc_id=39702499&pos=5;-108#pos=5;-108
https://online.zakon.kz/Document/?doc_id=39702499&pos=5;-108#pos=5;-108
https://adilet.zan.kz/rus/docs/V2300032953
https://online.zakon.kz/Document/?doc_id=37513680#pos=0;0
mailto:ahpanov_a@mail.ru
mailto:kaforp@mail.ru

https://doi.org/10.31489/2024L.3/78-90

VK 347.97/.99:343.1 IMomy4eno: 4 utonst 2024 r. | [Ipunsro: 23 urons 2024 .

H.B. Cugnoposa*, H.O. Jlynar6exos */, J1.K. Kycaunosa

Kapaeanounckuti ynusepcumem umenu akademura E.A. Byxemosa, Kapazanoa, Kazaxcman
(E-mail: Klarisa_777@mail.ru)

ORCID ID: 0000-0002-8723-6221, Web of Science Researcher ID: AAR-6585-2020;
ORCID ID: 0009-0001-7300-1958, Scopus Author: 57289281100;
ORCID: 0000-0002-8208-6623, Scopus Author: 57964019600, Researcher ID: ABT-3966-2022

HckyccTBeHHBI HHTEJIEKT KAK MPABOBasi KATeropusi
U 00bEeKT MPABOBOI0 PeryJIUpPOBaHUA

Ienpro HACTOSIIIIETO MCCIEIOBAHUS SIBISIETCS aHAIHU3 «MCKYCCTBEHHOTO MHTEIIEKTa» KaK IPaBOBOW KaTero-
pHux ¥ 00BEKTA MIPABOBOTO PETyIMPOBAHMS, B KOHTEKCTE 00CYKICHUS HAlpaBICHUH BHEAPEHUS HCKYCCTBEH-
HOTO MHTEJUIEKTa B IOPUANYECKUE TPOIECCHl, a TAKKe B JIESITEILHOCTh CyJEOHBIX M NPaBOOXPAHUTEIBHBIX
opraHoB. CoBepIIeHCTBOBaHHE LH(POBBIX MPOLECCOB JOCTYITHOCTU NPABOCYAUs HaceleHuio PecryOmuku
KaszaxcTaH sBIIsieTCS pEalisMK CETOJHAIIHErO AHS, OAHAKO OJHUM M3 (haKTOPOB, NPEISTCTBYIOIINX TaHHBIM
TEH/ICHIMAM, SBISIETCS OTCYTCTBHE MPABOBOTO CONPOBOXICHUS MHTErPALUKM MCKYCCTBEHHOTO HHTEIICKTA B
1poBBIe Mpolecchl. BHeApeHne HCKYCCTBEHHOTO MHTEIIEKTa B LU(POBYIO MIaTGOPMY KPUTHYECKH BaK-
HBIX OOBEKTOB WH(POPMAIIOHHO-KOMMYHHKAIIMOHHON HH(PACTPYKTYypHl TpeOyeT MpaBOBOTO PEryIHpOBa-
HYs1. HazBaHHBIC acIeKThI ONPEEIIAI0OT aKTyalIbHOCTh HACTOSIIEr0 HCCIe0Banusa. MeTo1onorunieckas OCHO-
Ba pa0oTHI BKIIOYACT aHAIN3 «HCKYCCTBEHHOT'O MHTEJIEKTa» Ha TEOPETHYECKOM YPOBHE HMOCPEACTBOM CO-
BMEIIIECHHS TPAJUIUOHHBIX METOIOB MHIYKIIMH U JAeAyKIUH, aKCHOMaTHUECKOTO METO/1a, aHajIn3a M CHHTEe3a
JOKTPHUHAIIBHBIX TIOJIOXKEHHH, TIPAaBOBBIX HOPM (OTEUECTBEHHBIX U 3apyOEKHBIX B KOMIIAPAaTUBHOM acIIeKTe),
a TaKXKe IPaBONPHUMEHUTEIILHON MPAKTHUKH. BecoMmas yacTb MCCIeIOBaHUS MOCBAIICHA aHAIM3y HOPMATHB-
HBIX TPABOBBIX OCHOB, ONPEIENSAIONINX IOPUIMYECKUE TPEANOCHUIKA HHTErPAllil MCKYCCTBEHHOTO MHTEN-
JeKTa B IMU(POBOE NPOCTPAHCTBO KPUTHYCCKU BaXKHBIX OOBEKTOB, B TOM YHCIIE CyIeOHON U MMPaBOOXpaHU-
TEJIbHOM AesATeNbHOCTH. B paMKax MpOBEJEHHOTO HCCIIEJOBAHUS YCTAHOBIICHO, YTO «UCKYCCTBEHHBII MHTEI-
JIEKT» KaK IpaBoBasi KATEropust He pa3paboTaHa He TOJIbKO Ha 3aKOHO/ATEIbHOM YyPOBHE, HO H HEIOCTATOYHO
uccreioBana B reopuu. [IpaBoBoe peryianpoBaHHe HCKYCCTBEHHOTO MHTEIUIEKTa MUHUMU3UPOBAHO, HECMOT-
psl Ha BHEJpEHNE HHCTPYMEHTOB MCKYCCTBEHHOTO MHTEIIEKTAa B IOPUIMUYECKUE MPOLECCHl. Pe3ynpTaThl mpo-
BEJICHHOTO HCCIIE/IOBaHNsI — aBTOPCKOe (HOpPMyIHpOBaHHE MPABOBOH KAaTETOPUH «HCKYCCTBEHHBIH WHTEI-
JIEKT», 000CHOBaHNE HAIPABJIECHHUIT IPABOBOIO PETYJIMPOBAHHUS HCKYCCTBEHHOTO MHTEIUIEKTa B KAYECTBE 3Ha-
YIMOTO HHCTPYMEHTa U(poBHU3ay U nHPopmaTu3auun. OCHOBHOH pe3ynbTaT, 000CHOBAaHHBIH aBTOpPaMH,
— ¢dopmupoBanue (petima MpaBOBBIX HOPM 00 MCKYCCTBEHHOM HHTEIUICKTE B MPOIIecce KOAUPUKAIINHT 3aK0-
HOJATeNbCTBA B chepe mudpoBuzanmu.

Knrouesvle cnosa: I/ICKyCCTBeHHHﬁ HUHTCJIICKT, L[PI(prBPBaL[I/IS{, IpaBoOBas KaTe€ropus, PIH(i)OpMaTI/BaLIPIH, npa-
BOBO€ PETYJIMPOBAHUE, MMPABOCYAUE, MPABOOXPAHUTEIIbHAA NCATCIBHOCTD, JOCTYI K IPaBOCYANI0, aBTOMAaTHU-
3alus IOPUAUYCCKUX MPOLECCOB, IOPUIUYECKasd NMOMOIIb, PIH(bOpMaHI/IOHHO-KOMMyHI/IKaLII/IOHHLIe TEXHOJIO-
THUH.

Beeoenue

[pesunent Pecybnmkn Kazaxcran K-JK.K. TokaeB B CBOMX BBICTYILICHHSIX IIE€pe]] MPEACTABUTEISIMU
Pa3NUYHBIX KaTerOpHi Ipa)kIaHCKOTro oOmecTBa (IpeAlpUHUMATENN, UHBECTOPHI, HayyHOE COOOIIECTBO,
BUAHbIC JAEATEJIM M JAp.) OTMEYaeT, YTO B YCJIOBUSX «Pa3BOpPadMBAaHUS HOBOM SpbD» HACTYNHUBIICH
PEaNbHOCTBIO SIBNISIETCSI MCKYCCTBEHHBIM HMHTEJUIEKT, HCIOJIB30BaHHE KOTOPOTO SIBISETCS BaKHEUIINM
(akTOpOM pa3BUTUSl HAIIEro rocygapcTBa. lnaBa rocynapcrBa oTMedyaeT HEOOXOAMMOCTH TMPHUHSATHA
«CTPATETMYECKOro JOKYMEHTa, ONpEACNAIomero cepy NPUMEHEHHS, 3a1a4d M MHCTPYMEHTHl Pa3BUTHA
HMCKYCCTBEHHOT'O HMHTEIJICKTa», a TaKXKe «pa3pabOTKy COBPEMEHHOW MPaBOBOHM perynsTopHou 06azen»y [1].
Pacmmpenue BO3MOXKHOCTEH HWHHOBAIIMOHHBIX IM(PPOBBIX WHCTPYMEHTOB HA OCHOBE HMCKYCCTBEHHOTO
WHTEJUIEKTa B cdepe NOCTYNHOCTH NPABOCYIUS U APYTHX IOPHUANYECKUX YCIYT AJISl HACENCHHS SIBISACTCS
HOBBIM TPEHIOM IHU(PPOBU3AINH.

* ABrop-koppecnonznent. E-mail: Klarisa_777@mail.ru
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VICKyCCTBEHHbIN UHTENNEKT Kak NpaBoBas KaTteropus ...

Pa3paboTka yHUKaIBHBIX LUPPOBBIX NPOAYKTOB, MO3BOJIIOLUIMX TOJIB30BATENIO0 CAMOCTOSTEIBHO
MOJTy4aTh HEO0OXOMuMyI0 HWH(QOPMAIMIO W TPABOBOE COMPOBOXKICHHE CO CTOPOHBI HCKYCCTBEHHOTO
WHTEIJIEKTa, B TOM YHCJE MPOTHO3 CYAeOHOH IMepCIeKTHBH OTAENBFHOTO Keica, MOATOTOBKA CYIeOHBIX
(MHBIX IOPUAMYECKHUX) TOKYMEHTOB, (OPMHUPOBATh MO3MLMUIO MO AETy M Op. — 3TO TMEPCIEKTHBA THS
3aBTpAIIHET0, OCHOBBI KOTOPOH 3aKJIaJbIBAIOTCS B JTHE CETOMHSIIHEM. J|OCTIKEHIE MTePEUNCIIEHHBIX 3a1a4
BO3MOXKHO 3a CYET HCIIOJIb30BaHUSI BO3MOXKHOCTEH HCKYyCCTBEHHOTO WHTEIUIEKTa B 00paboTKe OONbIINX
MaCCHBOB JIaHHBIX M TCHEPUPOBAHMS Ha UX OCHOBE TPEOYEMBIX 3alPOCOB.

[lpakTuka moOKa3piBaeT, 4TO paboTa MO HHTETpalMd LU(PPOBBIX NPOLECCOB M HCKYCCTBEHHOTO
MHTEIJIeKTa y)Ke Hadata. OZHAKO BOIPOCH (POPMHUPOBAHHS CTPATETHYECKONW W MPABOBON OCHOBBHI JAHHBIX
MpoIieccoB, 000CHOBaHME MX HANPABIEHHA, 33029 U (DyHKITOHAIA HAXOATCS Ha dTAre MOCTAHOBKA 33 Ja9H.
OtcyTcTBYeT axTyaslbHas TpaBoBas 0a3a, COOTBETCTBYIOLIAS IPABONPUMEHUTEIBHON MpPaKTHKE,
MOTPeOHOCTIM 001IecTBa U TocyaapeTsa. lIpoBenenHoe ncciiejoBanne TOATBEPAIIO HAYYHYIO THIIOTE3Y O
TOM, YTO B HACTOSIIWN IEpPHOJ] HAOMIONAeTCs] HE TOJIBKO OTCYTCTBHE HOPMATHBHOTO PETYIHPOBAHUS
HCKYCCTBEHHOTO HHTEIUIEKTa, HO M HEIOCTAaTOYHOCTh JOKTPHHAILHOW TMPOPa0OTKH «HCKYCCTBEHHOTO
WHTEJUIEKTa» KaK MPaBOBOI KaTeropuH M 00bEKTa MPABOBOTO PErylIHpoBaHus. B 3Toil cBsi3u uccnempoBanue
WCKYCCTBEHHOTO WHTEJUIEKTAa B Ka4yeCTBE IPABOBOM KAaTerOpMH W OOBEKTa IPABOBOTO PETYIHPOBAHUS
SIBIISIETCS. aKTyaJIbHBIM B KOHTEKCTE 3asBIICHHBIX IPHOPUTETOB PAa3BUTHSl TMPOLECCOB HUPPOBU3ALUU
pasnuyHbIX cep QyHKIMOHUPOBAHHS TOCYAApPCTBA M OOIIECTBA.

[enpr0 HACTOSIIETO WCCIEOBAHUS SBISETCS KOMIUIEKCHBIA aHAIN3 MCKYCCTBEHHOTO MHTEIUIEKTa Kak
00BEKTa TPABOBOTO PETYIHMPOBAaHUS W MPABOBOM KaTETOpWH, OIpeleleHrne NOKTPHUHAIBHBIX M TPABOBBIX
npobneM, (GopMyIHpOBaHHE MPEIIOKCHUN HAIMPaBICHHBIX Ha CO3JaHUE TEOPETHUECKOW W MPaBOBON
m1aTGOpMBl UCTIOIH30BAHUA HCKYCCTBEHHOTO HMHTEIDIEKTa B HU(GPOBON HMHPPACTPYKType TOCyIdapcTBa, B
TOM YHUCIIE B KPUTHYECKA BaXXHBIX OOBEKTaX HWH(POPMAIMOHHO-KOMMYHHUKAIIMOHHON WH(PPACTPYKTYPHI
(cyneOHas ¥ mpaBoOOXpaHUTEIbHAS IS TSIBLHOCTS ).

[MocraBneHHbIe 1JIs1 JOCTHXKEHUS LIEH UCCIIEOBaHUS 3aJauu:

- TIPOBECTH AOKTPHUHAIBLHOE HCCIETOBAaHHE MCKYCCTBEHHOTO WHTEIUIEKTa KaK MPaBOBOW KaTErOpHH,
cOpMyJIMPOBATh aBTOPCKOE ONpE/IeIeHUe NCKYCCTBEHHOTO UHTEIICKTA;

- MPOBECTH KOMITAPATHBHOE HCCIIEJIOBAHNE OTCUECTBEHHOTO M 3apyOeKHOTO 3aKOHOJAaTelIhCTBa Ha
MpeIMET MPaBOBOTO PETYIMPOBAHUE UCKYCCTBEHHOT'O WHTEIUIEKTa, 000CHOBAThH HAIPABJICHHUS U IPUOPUTETHI
AKCTPAIOJISIIHN 3apYOESKHOTO OTIBITA;

- copmupoBath (GpeiiM MPaBOBBEIX HOPM 00 MCKYCCTBEHHOM WHTEJUIEKTE, 00OOCHOBATh HANpaBIICHHUS
CO3/IaHUsI TIPABOBOW OCHOBBI HCIIOJB30BAHHUS HMCKYCCTBEHHOTO HHTEIUIEKTa, B TOM YHCIE B KOHTEKCTE
KOJU(HUKAIINN OTEYECTBEHHOTO 3aKOHOAATENhCTBA 00 MHGOPMATH3AINH U ITUPPOBU3AIIH.

B cBsi3u ¢ mosiBIIeHUEM HEHPOHHBIX CETEeH M MOCIETyIONMM BHEJPEHHEM HCKYCCTBEHHOTO MHTEIJIEKTa
B Hay4yHoM M TpodeccCHOHAIBHOM COOOIIECTBaX BBICKA3BIBAIOTCS IPEUIOKEHHUsS O TIOJHOW 3aMeHe
TPaJIUIIUOHHBIX MPOIECCOB aBTOMATU3UPOBaHHBIMHU. JaHHBIE peNIoxKeHHs TPeOYIOT HAyYHOH MPOpaboOTKU
n 000CHOBaHUWS. AHAllM3 HAy4YHBIX KCCIENOBaHUN B cdepe HMCKYCCTBEHHOTO HHTEIEKTa MOKa3asl, YTO
COXpaHsSeTCsl aKTyallbHOCTh H3YyYeHHS pPa3JIMYHBIX AacleKTOB €ro HCIOJb30BaHUS 10 Pa3IHMYHBIM
HarpaBlieHUsAM: B oOpa3zoBannu Andrea Fedele, Clara Punzi, Stefano Tramacere [2; 1]; B IpOMBIIIIIEHHOCTH
Omar Mologni, Steffen Lahrsen, Dominik Roese [3; 1]; B Ooprbe ¢ mpectrynmHocteio V. Shepitko, M.
Shepitko, K. Latysh, M. Kapustina, E. Demidova [4; 135]; B mexuruae Rabai Bouderhem [5; 1], Oscar
Andres Molina, Miriam Jimenez Berna, Daniel Lopez Wolf, Benjamin Herrero [6; 1]; B akageMuueckux
(mayunbix) uccnenpoBanusx Moustafa Elmetwaly Kandeel, Ahmed Eldakak [7; 288]; B mpase Ida Koivisto,
Riikka Koulu, Stefan Larsson [8; 1] m napyrue. Bonpockl wuHbopmaruzanmu, nHGPOBU3ANMH U
HCKYCCTBEHHOTO MHTEIJIEKTa B I0pHINYECKON cepe aBmstoTcs nmpeamerom uccrnenosannii E.H. beranuesa,
E.A. byrnaesoii, M.T". 'openosoii, U.B. I'opomiko, A.Jl. Japmenona, I1.C. luanoBa, JK.b. JKomxakceiHOBa,
A.A. Kyananuea, A.M. KycroBa, M.II. Kypmanranu, B.A.JlanteBa, II.M. Mopxar, E.B. Hukutuna,
O.H. Ilanuesa, B.C. Ilo3neesa, E.B. Ceperuna, 3.11. Taruposa, E.I1. Lllyneruna u apyrux.

OpnHako Hay4HbIE TPYAbl IEPEUYMCIICHHBIX aBTOPOB HE 3aTPardBarOT aHAIW3a WCKYCCTBEHHOTO
MHTEIJICKTa KaK IPaBOBOU KaTeropuu U 00beKTa MPaBOBOW periiaMeHTaIu. B momapmstonieM OOIBIIMHCTBE
TPy/Abl O003HAYEHHBIX ABTOPOB 3aTParvBaIOT BOMPOCH NU(PPOBHU3ANUHN, MPUYEM IPEUMYIIECTBEHHO B
paszpese JesITeNbHOCTH OT/ACIBHOT0 OpraHa. Bompochl MCKYCCTBEHHOTO WHTEJUIEKTa HE HAIUIM JEeTAILHOTO
HCCIIeIOBaHMsl B PadOTax MEpeyHCICHHBIX aBTOpoB. I[IpoBeneHHOE HCClenOBaHHME HMEET NPEIMETHYIO
HampaBJIeHHOCTh Ha MCKYCCTBEHHBIH WHTEIJICKT KaK TPAaBOBOW HMHCTUTYT HM OOBEKT TPaBOBOU
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perJIaMeHTallul, U MOKET CIIY>)KUTh OTIPABHOM TOUKOM JUIsl NadbHEHIIEro HCCIEIOBaHUS HampaBlICHUN
BHEJJPEHHS MCKYyCCTBEHHOTO WHTEIJIEKTa, B TOM YHCIIE B chepe FOpUCTIPYACHITNH.

Memoowvt u mamepuanst

MeTtoponoruueckasi OCHOBa McciaeJoBaHuUs Oa3upyercs Ha OOIIeHAYYHBIX METOAAX MMO3HAHUS, BKIIOYAsI
aKCHOMAaTHYEeCKUH METOM, METO/Ibl MHAYKIMU U JeTyKIUH, KOMIDIEKCHOE MPUMEHEHHE KOTOPBIX MO3BOJISCT
MPOBECTH aHAIN3 TEOPETUUECKHX Pa3pabOTOK MO BOMPOCAM HCKYCCTBEHHOTO HMHTEJIEKTA, HOPMAaTHBHBIX
MPaBOBBIX ~ aKTOB B  CPaBHHUTEIBHO-TPABOBOM  KOHTEKCTe  (OTEUECTBEHHBIX M 3apyOe’HBIX)
MPaBONPUMEHHUTENHHOH MPakTUKU B chepe nudpoBu3anun, HHPOpMaTH3aLUU U BHEIPEHUS HCKYCCTBEHHOTO
MHTEIUIEKTa. VICTONb30BaHME METONOB MHAYKIMH M JEAYKIHH TIO3BOJMIO HW3YYHTh KaTErOpHIO
«UCKYCCTBEHHBIN MHTEIUIEKT» M CHOPMYINpPOBATH aBTOPCKOE MOHATHE «HCKYCCTBEHHBIH MHTEIUICKT» Yepes3
OpU3My TPaBOBOW  KAaTEropud, a Takke oOBbeKTa MpaBOBOrO perynupoBaHus. IIpumenenue
aKCHOMAaTHYEeCKOTO METOJa IO3BOJIMJIO CHETAaTh BBIBOA O HPOUCXOISIIMX IIPOIECCaX HEHPOHU3AIUH B
KPUTHYECKH BaXXKHBIX O00BEKTaX WH(HOPMAIIMOHHO-KOMMYHUKAIIMOHHON WHMPacTpyKTyphl (cyneOHas u
MPaBOOXpaHUTENbHAS JIESATEIBHOCTE) M HEOOXOIMMOCTH WX IPAaBOBOW periamMeHTanuu. MHCTpyMEeHTHI
KOMITAapaTUBUCTUKU, UCIIOJIb30BAHHBIC B CTATHC, ITO3BOJIMIIN U3YUYUTH 3apy6e)KHbII>'I OIIBIT U COIIOCTAaBHUTH €I'0
C OTEYECTBEHHBIM OIBITOM, C(HOPMYIHPOBATH NPEUIOKECHUS MO SKCTPAIOJSIIHUU TEPEIOBBIX IPAKTHK.
[IpaBoBast OCHOBa WCCIIEIOBaHMS BKJIIOYACT IMIPAaBOBBIE AaKTHl IO BOMIpocaM HHGPOpMATHU3AINH U
uudpoBm3annu. Teoperuueckas IwiardpopMma HUcclenoBaHus cQOpMUpOBaHA W3 HAYYHBIX TPYJOB
OTEUECTBCHHBIX M 3apyOeKHBIX aBTOPOB IO HCCIEIyeMOil mpobieMaTnke. DMIHPHYECKUE pPEe3yIIbTaThl
uccienoBaHus  C(HOPMHUPOBAHBI HAa  OCHOBE  IPABONPHMEHHUTENHHOW  TNPAKTUKH  CYAEOHBIX |
MPaBOOXPAHUTEILHBIX OPTaHOB B chepe nudpoBu3anyu 1 WHPOPMATH3AINUK, B TOM YHCJIEC BKIFOUYAIOIICH
MPOLIECCHI UCIIOIb30BaHUS HCKYCCTBEHHOTO HHTEIUICKTA.

Pesynomamoi

BBeneHHBIN B HAY4YHBIH 000pOT TEPMUH «HCKYCCTBEHHBIH MHTEIJICKT» B cepelnHe XX BeKa, He Halllel
HE TOJBKO HOPUANYECKOTO COMPOBOXKICHHS, HO M YHH(DUIUPOBAHHOTO JIOKTPHHAIBHOTO OIpEACIICHUSI.
[Ipoananu3upoBaB UMEIOIIUECS MOHITHA UCKYCCTBEHHOTO MHTEIIEKTA, aBTOPBI HACTOSIIETO UCCIICOBAHUS
cOpPMYIIMPOBAIIN CIIEAYIOIEEe TOHATHE: «UCKYCCTBEHHBIH WHTEIUIEKT — O3TO CHUCTEMa, BKIIOYAOIIAs
WHPOPMAITMOHHO-KOMMYHUKAIIMOHHYIO MH(PACTPYKTYpy ¥ KOMIUIEKC MPOrpaMMHOrO oOecredyeHus,
CHocOoOHass UMUTHPOBAaTh KOTHUTHBHBIE (DYHKIMH YeJIOBEKa AJISl PAlMOHAIBHOTO PEIIEHHS ITOCTABICHHBIX
3aj1a4d 0e3 3apaHee 3aJlaHHOTO AJTOPUTMA, a TAKKE MHTEPIIPETUPOBATH M aHAIN3UPOBATH OOJBLION MacCHB
JIAHHBIX, UCIIOJNIB3Ys COOMpaeMyro HHPOPMaIHI0, cCaMoo0ydaThCs W alalTHPOBATHCS 110 MEPE Pa3BUTHS BHE
3aBHCHMOCTH OT YCIIOBHID».

AHalm3 HCKYCCTBEHHOI'O HHTEJJIEKTa KaK OOBEKTa IMPAaBOBOIO PEryIHMpOBaHMSA IMOKas3all, 4YTO Ha
MEXJAYHApOJIHOM YpPOBHE pETryJIHpOBaHME HWCKYCCTBEHHOTO HHTENIEKTa HMEET PEeKOMEHIATeNbHBIH |
JeKIapaTUBHBIN xapaktep. FOpuanuecky 3HAYUMBIX MEKTyHapOJHO-TIPAaBOBBIX HOPM HET, 32 HCKIIIOYEHUEM
npaBoBoro mpoctpaHctBa Coseta Esponsl, rae B 2024 rogy mNpuHITa KOHBEHLHUS, HO, COINIACHO
YCTaHOBJIEHHBIM MEXAYHApOJHBIM NPOLEAYPaM, KOHBEHIIUS HE BCTYIIWIIA B CHITY.

KommnapatrnBHOe uccnenoBaHue 3apy0eKHOTO W OTEUECTBEHHOTO 3aKOHOJIATENbCTBA TAKXKE MOKA3alo,
YTO MPOLECCH BHEIPEHUS] MCKYCCTBEHHOT'O MHTEIUIEKTa ONEPEKAIOT BOIPOCHI CO3JAaHUsI MPaBOBOHM 0asbl B
JaHHOW cdepe, YTO COOTBETCTBYET OCOOCHHOCTSIM WH(pOpPMATH3alMKd M LU(POBU3ALIMH B KOMIUIEKCHOM
3HaueHun. Co3llaHre PaBOBOW OCHOBHI BHEJIPEHHUS] NCKYCCTBEHHOTO MHTEIIeKTa B Pecybnuke Kazaxcran
SBJIsIETCSl TpeOOBaHMEM BpPEMEHH U JIOJDKHO IPOMCXOIUTh OJHOBpPEMEHHO ¢ pa3pabortkoii Iludposoro
komekca PecryOnmukm Kazaxcran, B CTPYKType KOTOPOTO [JOJDKHBI OBITH pa3lienbl, MOCBSIICHHBIE
WCKYCCTBEHHOMY HWHTeNeKkTy. [IpakTuka nmdpoBuzanny cyneOHBIX M TPABOOXPAHUTENBHBIX OPraHOB
MO3BOJIAET KOHCTATHPOBATh IICJIECOO0OPA3HOCTh CO3JaHMUS JICHCTBEHHON TNPAaBOBOM OCHOBBI JIaHHBIM
MpoLEeccaMm.

IIpu pa3paboTke mNpPaBOBBHIX HOPM O BHEAPEHHHM HCKYCCTBEHHOTO MHTEIUIEKTa HEOOXOAMMO
0asupoBaThCs Ha MPHUHIWIAX NPUMEHEHHS WCKYCCTBEHHOTO WHTEIUIEKTa, IMPOBO3IIIAIICHHBIX B
EBpomnelickoii 3THYECKOM XapTUU O MPUMEHEHWH HCKYCCTBEHHOTO MHTEIIEKTa B CyleOHbIX cuctemax 2018
roga (coOmoJeHHsl MpaB YeJIOBEKa, HEAMCKPHUMUHALMHK, KauecTBa M O€30MacHOCTH, OECTIPHUCTPAacTHOCTH,
[IPO3PAaYHOCTH U JOCTOBEPHOCTH, KOHTPOJIS [10JIb30BATENIEM).
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Obcyarcoenue

IlndpoBas moBecTka XXI Beka OTKPHIBACT HOBBIC HANPABICHHWS W TEPCIECKTHBBI BHEIPEHUS
HCKYCCTBEHHOTO MHTEJUIEKTAa NMPAKTUIECKH BO BceX cepax (HYHKIIMOHHPOBAHUS TOCYAapCTBA M OOIIECTBA.
Nmerotes cdepsl, re mpoueccsl HeMPOHU3AUK TPOTPECCUPYIOT U ONEPeXaroT Apyrue cepbl, Hanpumep
MenunuHa (3a 15 met yBenmmdenue B 62 paza) [9; 249]. Menee AMHAMHUYHO WCKYCCTBEHHBIM HHTEJUIEKT
BHEJpAETCA B cdepy IOPHCIPYIASHIIMH, HECMOTPS HAa WMEIONIMICA OMBIT B jJaHHOW cdepe. IIporecch
HEHPOHU3AIMH BBI3BIBAIOT OCTPHIE JUCKYCCHU, KOTOPHIE HMEIOT HECKOJIBKO BEKTOPOB HAIIPABICHHOCTH:

- BO-TICPBBIX, STHYECKHE ACTICKTHL;

- BO-BTOPBIX, TIPABOBHIE ACIIEKTHI;

- B-TPEThUX, TEXHOJIIOTHYECKHIE aCITIEKTHI;

- B-UETBEPTHIX, TyMaHUCTUYECKUE aCMIEKTHI (IIPaBa YeloBeKa).

PaccMoTpuM TOHATHE «HCKYCCTBEHHBIN MHTEIUIEKT» B KOHTEKCTE 3TUMOIIOTUIECKOTO U FOPUIAIMYECKOTO
3naueHus. [lepBas rmoOanbHas HaydHas AMCKYCCHS Ha TeMY HCKYCCTBEHHOTO HMHTEJUIEKTA COCTOSIIACH B
1956 rony Ha MexayHapoAHOU KoH(DepeHmy, rae IxoH MakkapTH BBell B Hay4HBI 000POT 3TO MOHATUE
[10; 26]. C Tex mop mpouuio 0ojiee MECTUACCATH JIET, OJHAKO aKTyaJbHOCTh TEOPETUYECKOH pa3paboTKh
JTAHHOW KaTerOpUH COXPaHIETCS U B HACTOSIIEE BPEMSI.

CornacHo TonkoBomy cioBapto C.U. Oxerosa: «VIcKycCTBEHHBIH — HE NPUPOAHBIN, CIETaHHBIN
HanoAo0ue MOITUHHOTOY»; «UHTEJUIEKT — MBICIUTENbHAs CIOCOOHOCTh, YMCTBEHHOE HA4ajo y 4YeJIOBEKa»
[11]. DTuMonorudecknii aHanu3 MAHHBIX JeUHUIMKA IMOKa3bIBAeT WX B3aUMOUWCKIIOUCHHE (OTpHUIaHHE
COBMEIIEHUS «UHTEIUIEKTa» M «UCKYCCTBEHHOTO» C TOYKH 3PEHHUS UX CYITHOCTH). B 3Toif cBs3m aHamm3
OTUMOJIOTUYCCKOI'0 IMPOUCXOXKACHUA ITOHATHA «I/ICKYCCTBGHHI)II\/'I HHTCIJICKT» IIOKAa3bIBA€T COBMCIUICHHE B
eINHYI0 NeDUHUINIO «HE TPHUPOJHOTO, CACTAHHOTO HAMoOAOOWe TOIMHHOTO C MBICIHTEIhHON
NEeSTENFHOCTHI0 YENIOBeKa, C YMCTBEHHBIM HadajioM y denoBeka». ClieJoBaTelnbHO, ITUMOIOTHYECKOE
3HAYeHHUE WCKYCCTBEHHOTO WHTENICKTa O3HAYaeT «CHOCOOHOCTh HE MPHPOAHOTO (MCKYCCTBEHHOTO)
o0y4atbcsi, camMooOy4aTbCsi, TOHUMAaTh, aHAIW3UPOBATh, OICHWBATb, pAacCyXIaTh, CHHTE3HUPOBATH,
pedaeKTHpOBaTh, KOHTPOIHPOBATH (B TOM YHCIIE CAMOKOHTPOIb)».

B HacTosmuii mepuoj TMOHATHE «UCKYCCTBEHHBIM HWHTEIUICKT» HE HMEeT YHU(DUIIUPOBAHHOIO
[IOHUMaHUs, KaK Ha YpOBHE IIPAaBOBOM JOKTPHHBI, TAK W HA YPOBHE HOPMATUBHOIO PETYJIUPOBAHUS
(MeXIyHApPOIHOM M HAIMOHAIBHOM). AHANIU3 Pa3IMYHBIX TEOPETHUYECKUX OMpPEIENIEHUH «HMCKYCCTBEHHOTO
WHTEIJIEKTa» TI03BOJSET HaM COTJIACHTHCS C BBIBOAaMH, copmyiupoBaHHbIME [1.X. MopxaT, KOTOpHIi
BBIJICJISIET OCHOBHBIE MOAXO/ABI K OMNpEAETICHUIO JaHHOW KaTeropuu Ha JOKTPUHAIBFHOM YpPOBHE, COTJIACHO
WM, HCKYCCTBEHHBIN HHTEIIEKT — 3TO:

- KOMITBIOTEpHAs CHCTEMa, JEMOHCTPUPYIOIIAs MOBEACHUE, KOTOPOE MIMPOKO BOCIPHHUMAETCS, KaK
TpeOyroliee HaJTuIne pa3yma;

- cuUcTeMa, CIIocOOHas palMoHaIbHO PElIaTh CIOXHBIE MPOOJIEMBl MM MPEeANPUHIMATE HaJ[JIeKallie
NEeNCTBHS JUTS JJOCTHXKEHUS CBOMX IIeJIel, BHE 3aBUCHMOCTH OT YCJIIOBHI;

- IPOIIECC CHMBOJIMYHBIX BHIYHCIICHHIA;

- TIepeIoBbIE MPOOIIEMBI KOMIILIOTEPHOH HAYKH;

- HCKYCCTBO CO3aHUs MAIlKH, BHITOJHIIOMNX (YHKINU, KOTOPBIE TPEOYIOT MHTEIUIEKTYaIbHOCTH MIPU
UX pean3anuu yeiaosekoM [10; 26].

O003HaueHHBIE TOJIXOJbI K OINPEJNEICHHIO CYINTHOCTH HWCKYCCTBEHHOI'O HWHTEIICKTa HE SIBISIFOTCS
ncyepnslBAOIMMY. [IpoBeIeHHBIN aHAIN3 CYIIECTBYIOIIUX OIPEACIICHUA HCKYCCTBEHHOTO HWHTEIJIEKTa
MO3BOJIMJI HAM PaCIIUPUTH KOJMUYECTBO 0003HAYCHHBIX BBIIIE IMOAXO0A0B. B yacTHOCTH MOA MCKYCCTBEHHBIM
HHTCJIJICKTOM TAaKXX€ ITIOHUMACTCS:

- TEXHOJIOTHS, KOTOpas UMHTHPYET YEIOBEUECKOE MOBEJCHUE, C IENbI0 Pealn3alluyl MMOCTABICHHBIX
3aja4, CIOcOOHash 00yd4aThCsi, MCIOJB3Ysd coOMpaeMyr0 HMH(OpMAaIMIO HAa OCHOBE aHalM3a OOJIBIIOTO
MaccHBa JIaHHBIX;

- KOMITJIEKC ITPOTpaMM, pa3padO0TaHHBIX C IeTbI0 BOCIIPOM3BOJICTBA HABBIKOB, TPHUCYIIUX YEIIOBEKY;

- pa3zen MHQPOPMATHKH, KOTOPBIH 3aHUMAETCsl PELICHHEM KOTHUTHBHBIX 3a]1a4, OOBIYHO OTBEIECHHBIX
YeJIOBEKY.

- CBOMCTBO HNCKYCCTBCHHBIX HWHTCIIICKTYAJIbHbIX CHCTEM, IIO3BOJIAIOMICEC BBINIOIHATE TBOPUCCKHUC
(hYHKINH, TPaJUIIOHHO, OTHOCAIIMECS K MIPEPOraTUBE YEI0BEKa;

- HayKa W TEXHOJOTUSl CO3JaHusl MHTEJJICKTYaJbHBIX MAIIWH, WHTEJUIEKTYalbHBIX KOMIIBIOTEPHBIX
Mporpamm.
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OTMeTuM, YTO AAaHHBIA MEpeYeHb MOAXOJO0B HE SIBJISIETCS MCUEPNBIBAIONIMM. DTO HE3HAUMTENbHAs
YacTh CYIIECTBYIOIIMX B HAYYHBIX W MPAKTHYECKHUX KPyrax TOYEK 3PEHHS OTHOCHTEIHHO CYITHOCTH
HMCKYCCTBEHHOTO HHTEJUIEKTa M €ro MOHATHA. ABTOPCKHE MOIXOABI K ONPENENICHHIO HCKYCCTBEHHOTO
uHTeIUIeKTa omyOnukoBanbl B pabotax: [I. Kactpo wm H. Jixkomya [12; 3], P. Kypuserin [13; 15],
J.B. Cmomus [14; 15], P.C. Darexsmop [15; 20] u mpyrux. ChopMynupoBaHHOE Ha3BaHHBIMH aBTOPaMH
MIOHSTHE UCKYCCTBEHHOTO WHTEIIEKTa KOPPEIHPYET ¢ 0003HAYEHHBIMHU BBIIIE ITOAXO0JAMH.

3aciykrBaeT BHUMaHUsI CHCTEMHBIN MOIXOMA K ONpPEIEICHHIO CYIIHOCTH UCKYCCTBEHHOTO WHTEJIIEKTa,
B paMKax KOTOPOTO BBIJENSIOTCS JABa OCHOBHBIX JEHCTBHS HCKYCCTBEHHOM CHCTEMBI — IyMaTb H
NefiCTBOBaTh Kak YelOBEK, HO Yepe3 MPU3MY PaIlMOHAIBHOCTH (TO €CTh, HE PYKOBOJCTBYSICH SMOIIHSMU,
KOTOpBIC CBOWCTBEHHBI 4eJIOBEKY) [16; 2].

AHanm3 NepevrcIIeHHBIX MOAX0I0B K ONpPEACTICHUI0 UCKYCCTBEHHOT'O MHTEIUIEKTa JEMOHCTPUPYET UX
MyJBTUIUIMKATABHBIA XapakTep. Kpome Toro, mprBeeHHBIE MOAXOABI K OMPENENICHUI0 HCKYCCTBEHHOTO
WHTEIJIEKTa B CHJIYy CBOMX OCOOEHHOCTEH He MO3BOJSIOT WX MPHUMEHUTH K OIMpPENEIICHUI0 HCKYCCTBEHHOTO
WHTEJUIEKTa KaK MPaBOBOM KaTErOpHU U OOBEKTa MPAaBOBOTO PErylHpoBaHHs. MMeeTcs HaydHas HO3UIHS
I1.X. Mopxar, B COOTBETCTBUH KOTOPOH OOOCHOBBIBAETCS TE3HC O TOM, YTO B YCIOBHSX AMHAMHYHOTO
Pa3BHUTHSI TEXHOIIOTHUH, a TaKKe «TYMaHHBIX W (DaHTACTUYECKUX IMEPCIIEKTUB» HeleIecoo0pa3HO YeTKO
OTIpe/IETIATH MOHATHE NCKYCCTBEHHOTO MHTEIJIEKTA Ha 3aKOHO/IaTEIbHOM YPOBHE, OMUCAB B 3aKOHE JIUILb €T0
KITIOYEBbIE XapPaKTEPHCTHKH: CIHOCOOHOCTh K OOy4YeHHIO, CaMOOOYYeHUIO, MOHUMAHHWIO, PacCyKICHUIO,
pednexcusim u camokoHTpomo [10; 31]. Ilo3BommM ceGe HE COTIACUTBCS C JAHHBIM CYXISHHEM
I1.X. Mopxar.

[Mpouecceyl mHpOpMaTH3aKK U HU(POBU3AIMKM HAOMPAIOT 00OPOTHI BHEAPCHUS B pa3iH4HbBIE CeEephl
(hYHKIIMOHUPOBAHUS TOCYAAapCTBa W OOIIECTBa, MEepexois Ha KadeCTBEHHO WHOW ypOBEHb, HA KOTOPOM
3aJIeCTBOBaH UCKYCCTBEHHBI MHTEIUIEKT. be3ycloBHO, TOTHATH U TeM Oellee 0OOTHATH JaHHBIE MPOIECCHI
HEeBO3MOXKHO. [IpaBoBOe CONpOBOXKICHHE AAHHBIX MPOLECCOB Bcerna OyAeT OTcTaBaTh. PaHee omHUM W3
aBTOPOB HACTOSIIEH CTaThl 0OOCHOBBIBANIMCH 3Tambl HU(PPOBHU3ALUKN B CyIeOHON W MPaBOOXPaHUTEIHHOM
nesitensHOocTH [17; 55], B cucteme »dTamoB UW(pOBH3ANMM, O MHEHHIO aBTOpa: «06) TpUHATHE
3aKOHOJIATENBHBIX aKTOB, JIETATM3YIONIMX BHEJpseMble MU(POBBIE MPOIAYKTHD», 3aHUMAET JHUIIb HIECTYIO
no3unuio. [lomaraem, 4To mpemokeHHasi paHee NMEPHOAM3ALNS OCHOBHBIX 3TaloB HU(MPOBU3AIMU MOXKET
OBITh CIpOENIMPOBaHA W Ha OJTambl BHEAPEHHsS HWCKYCCTBEHHOTO WHTEIUIEKTa, a, CJIEe0BATeIhHO,
IOpUANYECKAsT JIETUTUMHU3AIUS JTaHHBIX TPOIIECCOB BCErAa OyAeT MPOXOAHWTH Mo (DaKTy, TO €CTh IOCIHe
pa3paboTKy, anpobaluy 1 BHEAPEHHSI COOTBETCTBYIOIIETO MU(PPOBOTO MPOIYKTA HA OCHOBE MCKYCCTBEHHOTO
uHTeINIeKTa. |[UKIMYHOCTh JAaHHBIX TPOIECCOB OyneT pa3BHBATECI B COOTBETCTBUM C PAa3BHTHEM
TEXHOJIOTHHA, OyIeT pa3BHBAaThCA M TIIpaBOBas peryiasTopHas Oa3a. B aToif cBsA3M monaraeM, dYTO
(dbopMynupoBaHHEe IOPUAMYECKOTO MOHSATHSI MCKYCCTBEHHOI'O MHTEIUIEKTa KaK MPaBOBOW KATETOPUU HMEET
3HA4YeHUE JUIS Pa3BUTHsI 3aKOHOIATENBbHOM 0a3bl BHEAPEHHS UCKYCCTBEHHOT'O HHTEIIJICKTA.

[IpaBoBoe perynupoBaHHe WCKYCCTBEHHOTO WHTEIIEKTa WMEET OTHOCHUTEIBbHO KOPOTKHHA CPOK
peanuzanuy. AHAIH3 HEMHOTOYMCIEHHBIX TIPABOBBIX HOPM 00 MCKYCCTBEHHOM WHTEIUIEKTE JI€MOHCTPUPYET
WX Pa3HOYPOBHEBOCTb M PAa300MIEHHOCTh, a TaKkXKe pa3IpoOJCHHOCTh pPEryIHpyEeMBIX acleKTOB
HCKYCCTBEHHOTO WHTEIUIEKTa, YTO IMPOSBISAETCS KaKk Ha MEKIYHApOIHOM (B TII0OAaTHhHOM U PETHOHAIHLHOM
acreKTax), Tak ¥ Ha BHYTPUTOCYIapCTBEHHOM YPOBHE.

Ha MexnyHapoJHOM YpOBHE MCKYCCTBEHHBIM MHTEIUIEKT CTal OOBEKTOM IPABOBOTO PETYIHPOBAHHS
OTHOCUTENIbHO HeNaBHO. [Ipum 3ToM monamismomee OONBITUHCTBO MEXIYHAPOJHBIX JOKYMEHTOB IO
BOIPOCAaM HCKYCCTBEHHOI'O WHTEJUIEKTa OTHOCUTCA K «MSATKOMY TpaBy», TO €CTh MUMEIOT JAEKJIapaTHBHBIM,
PEKOMEHIATENBHBIN MM JIOKTPUHANIBHBIA XapakTep. Cpeau MexXyHapoIHO-TIPABOBBIX aKTOB IO BOTPOCaM
HCKYCCTBEHHOTO0 MHTEIUIEKTa MOKHO Ha3BaTh J[OKJaj MO JTHKE MCKYCCTBEHHOTrO MHTeJUIeKTa BcemupHoit
KOMHUCCHHM MO 3THKE HayuHbIX 3HaHMM W TexHonoruid IOHECKO 2019 roga, xoTOpbIil HE COXEpKUT
MPaBOBBIX HOPM, a JIMIIb PEKOMEHALUH 110 IMOATOTOBKE MEXIYHAPOIHOIO TOKYMEHTa 00 HCKYCCTBEHHOM
naTeuieKTe [18].

['maBHBIN TpeHJ MEXIYyHAPOIHO-TIPABOBOTO CONPOBOXKICHUS BHEIPEHUS UCKYCCTBEHHOTO MHTEIJUICKTa
— 9TO peryaupoBaHHE 3THUYECKUX AaCHEKTOB B 00JacTH HCKYCCTBEHHOI'O WHTEJUIEKTa. ODTHYECKUM
KOMIIOHEHTaM HCKYCCTBEHHOTO HWHTEJUICKTa TOCBSIIEHH MOHpealbcKasi JeKIapanusi OT OTBETCTBEHHOM
pa3BUTHH HCKyccTBeHHOTO MHTEIUIeKTa (2017); MoaenpHas KOHBEHIMS POOOTOTEXHUKH U MCKYCCTBEHHOTO
nnTeiekta (2018); PykoBoACTBO MO 3THKE s HAJICKHOTO HMCKYCCTBEHHOTO WHTeIUIekTa CrenuanbHON
TPYIIIBI KCIIEPTOB BBICOKOTO YpoBHS coBeTa EBpombl (2018), AsumomMapckie IPUHIMITET HCKYCCTBEHHOTO
naTeuIekTa (2017). OCHOBHBIE dTHYECKUE MPUHITUIIBI HCKYCCTBEHHOTO MHTEIUIEKTa, KOTOPBIE OTPAKCHEI B
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Ha3BaHHBIX  MEXKIYHapONHBIX  JIOKYMEHTaX, — 3TO  0€30HacHOCTb,  KOH(UACHIHAIHHOCTS,
HEANCKPUMUHAIIVS, KOHTPOIUPYyeMOCTh H Jip. [19].

Ha pernonanpHOM ypoBHE 00J€€ BBINTPHIIIHBIE ITO3WIMH B PETYJIMPOBAHUU MCKYCCTBEHHOTO
MHTENJIEKTa 3aHUMaeT coBeT EBpombl, B NpaBOBOM MPOCTPAHCTBE KOTOPOIO HMEIOTCSA CIENyIoIIne
MEeXIyHapOJHBIE aKThl EBpomeiickas d3TuWYeckas XapTusi coBera EBpOmbBl 1O  HCIONB30BaHUIO
HCKYCCTBEHHOTO WHTEIUIeKTa B cyaeOHbIx cuctemax (2018) [20]; PykoBoacTBO O 3amuTe MaHHBIX MPH
WCTIONB30BaHUM HMCKyccTBeHHoro wuHTemnekra (2019) [21]; [exnmapauuss Komwurera MHUHHCTPOB O
MaHHITYJISITUBHBIX BO3MOXKHOCTSIX anroputmoB (2019) [22]; Pekomennanuu Komuccapa coBeta EBpombl o
mpaBam dYenmoBeka «l10 maroB s 3amuThl TpaB YeNOBEKa NPHU HCIONB30BAHUU HCKYCCTBEHHOTO
naTerextay (2019) [23]; benas kaura no uckyccreeHHoMy uHTEWIEKTY (2018) [24].

[lepBblii 1 TOKA €AWMHCTBEHHBIN MEXITYHAPOAHBIN JOTOBOP, COAEPIKALIMN I0pUIMYECKe 0053aTebCTBa
JUT TOCYJapCTB B OOJACTH HCIONB30BAaHUS HMCKYCCTBEHHOTO WHTEIDIEKTa, — 3TO PamMo4Has KOHBEHIHA
coBetra EBpombl 00 HCKYCCTBEHHOM WHTEIUIEKTE, MpaBaxX 4YelIOBeKa, JEMOKPATHH M BEPXOBEHCTBE 3aKOHA»
(manee — PamouHas koHBeHLus), mpuHATas B 2024 romy Ha €XeroJHOW MHUHHCTEPCKOW BCTpeye NpHU
Komurere munuctpoB coBera EBpombl [25]. CormacHo oroBopy mpaBoBas OCHOBA >KU3HEHHOTO ITMKJIA
CHUCTEM HWCKYCCTBEHHOTO HWHTEJUIEKTa HaIlpaBlieHA Ha PETyJIHpPOBAHHE IPOIECCOB YCTPAHEHHS PHUCKOB
WCTIONB30BaHMS UCKYCCTBEHHOT'O MHTEIJIEKTa Ha OCHOBE 0e30aphepHOi cpelbl MPOJBMKEHISI MHHOBAIUN B
chepe HCKYyCCTBEHHOTO WHTENIeKTa. KOHBEHIMS COJCP)KUT HOPMBI, ONPEACISIONME MOAXOM K
MIPOEKTHPOBAHUIO, pa3pabOTKe, WCMOIB30BAHUIO M BHIBOAY W3 JKCIUIyaTalldd CHCTEM HCKYCCTBEHHOTO
WHTEIJICKTa, OCHOBAHHBI Ha OIIGHKE COOTBETCTBYIOIIMX pPHCKOB, B TOM YHCJIE OIIEHKAa JFOOBIX
MMOTEHLMANBHBIX HETaTUBHBIX MOCIEICTBUM HCIIONB30BaHUS CUCTEM UCKYCCTBEHHOTO MHTEIIeKTa. OTMETHM,
4yTO nelicTBue PaMOYHOI KOHBEHIIMU PacHpOCTpaHsIeTCs He TONBKO Ha MyONWYHBIA, HO W HA YaCTHBIN
cektop. Eme omHO BaskHOE TpeOoBaHre KoHBEHIIMM — 3TO TpeOOBaHUS K MPO3PAYHOCTH ¥ MepaM KOHTPOIIS
HaJl UCTIOJB30BAHUEM HCKYCCTBEHHOTO MHTEIUIeKTa [25]. PamouyHash KOHBEHIMS B HACTOAIIUNA MOMEHT HE
BCTYNUJIA B CHIY, COTJIaCHO O(UIMANbHON WH(OpMAIMU, TOKYMEHT OydeT OTKPBIT IJsi MOIMUCAHUS 5
ceHTsI0ps TekyIero roja B r. BumeHtoce (JIutsa).

Ha EBpa3uiickoM MpOCTPAaHCTBE OTCYTCTBYIOT MEXIAYHAPOAHBbIE JIOKYMEHTBI, OIpPEECIAIOIINE
MIPaBOBbIE OCHOBBI HCIOJNB30BAHHUSA HCKYCCTBEHHOrO MHTeIekTa. Kpome Toro, OTCYTCTBYIOT U
CTpaTernyecKue, TOKTPUHAIBHBIE JOKYMEHThl. OTMETHM, YTO Ha MOBECTKE JTHS OCHOBHBIX MEXTYHApPOIHBIX
WHCTUTYTOB Ha EBpa3umiickoM TpOCTpaHCTBE BOMPOCH TIPABOBOW perlIaMEHTAllMd HCKYCCTBEHHOTO
MHTEIIJICKTA HMMEIOT MeCTO ObITh. Tak, Ha 3acemaHuu [locTOsSHHOW Komuccuu MexapiaMeHTCKON
Accambiien CHI' mo Hayke u oOpa3oBaHuio oOCyxnanuch PexkoMmMeHZamuu 1O HOPMAaTHBHOMY
PETYJIIHPOBAHUIO WCIONB30BAHUS HCKYCCTBEHHOIO WHTEJUICKTa, BKIIFOYAs OJTUYECKHE CTaHNAPTHI IS
ruccneaoBannii U paspaborox mius crpaH CoapyxectBa B MapTe 2023 roma. DTHKa M PeryIHpOBaHUE
HCKYCCTBEHHOTO MHTEJJIEKTa Ha MpOoCTpaHCcTBe EBpa3uiickOoro 3KOHOMHYECKOTO COI03a TaK)Xe BXOST B
MOBECTKY Ui OPraHOB JaHHOM opraHu3anuu. TeM He MeHee MpolOiieMa TpaBOBOW perjaMeHTaIlu Ha
EBpasuiickoM MpOCTpaHCTBE TOKa OCTAETCS B CTAIUM ITOCTAHOBKH MPOOJIEMBI U OOCYXAEeHHA. PeanbHbIX
pa3paboTOK MPOEKTOB MEXIYHAPOJHBIX aKTOB IO BOMPOCAM HCKYCCTBEHHOTO HHTEIJICKTa B HACTOSIINN
MIEPHOJT HET.

Ha BHyTpurocynapcTBEHHOM YypOBHE IIPaBOBOE PETYJUPOBAHHUE HCKYCCTBEHHOIO HWHTEIIEKTA
JOCTUTAETCS Ha JIBYX YPOBHSX:

1. HarmmonanpHble cTpaternu (KOHIIETIIIMN ) BHEPEHNS NCKYCCTBEHHOTO MHTEIIEKTA.

2. HanmoHanbHbIE 3aKOHBI, PETYJIUPYIOLINE HCKYCCTBEHHBIN HHTEIIIEKT.

Crparerun BHeIPEHHs HCKYCCTBEHHOTO MHTEJUIEKTa Ha yPOBHE TOCYAApCTBA CTAJN pa3pabaThIBaThCs U
peaM30BBIBATECS  ONMKE K 3aBEpIICHHIO BTOPOTO JIECSATHIIETHS HACTOSIIEro crojerus. VMerorcs
CTpaTernyeckue J0KyMeHTHl B BenukoOpuranuwn, [Jlanuu, Kanane, Kurae, Kopee, Poccun, CILIA, ®paniun
u gp. (mampumep, HamuwonaneHast cTparerms mo UCKyccTBeHHOMY uHTewekTy [Hanum (2019),
OObmiexaHajzckasi cTpaTerusi MCKyccTBeHHOTO uHTeluiekta Kamamer (2018), Ilman pa3BuTHs TexHOJIOTHIl
HCKYCCTBEHHOTO HWHTEJICKTa HOBoro mokojeHus Kwuras (2017), HamuonanbHas crpaTerusi pa3BHTHS
HCKycCTBeHHOTO uHTelniekTa @Opanmuu (2018)) [19]. OrMerum, 4YTO HEOOXOAMMOCTHh pPa3pabOTKU
OTEYECTBEHHOTO CTpPATErMYeCKOro JIOKyMeHTa B cdepe HCKYCCTBEHHOTO WHTEILIEKTa OIpeesieTcs
[Ipesunentom Kazaxcrana [1]. IIpu ero pa3paboTke cieqyeT YIUTHIBAaTh MUPOBBIE NMPAKTHKH, B TOM YHCIIE
MIOJIO’KUTENBHBIN ONBIT NEPEYNCIECHHBIX CTPaH, @ TAKXKE KIIIOYEBBIE CETMEHTHI CTPATETMYECKUX TOKYMEHTOB
[0 BOMpPOCaM HWCKYCCTBEHHOTO WHTEIUIEKTa pa3pabOTaHHBIX B JaHHBIX TOCYIAapCTBax, C YYETOM
HAI[MOHAJIBHOMN MPaKTUKU B chepe MUPPOBU3AIUN U HHPOPMATH3AIUH.
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Ecnmn Ha crparernueckom (IepBOM) YpOBHE PEryJHpPOBAHHE HCKYCCTBEHHOI'O HHTEJUIEKTa HMMEETCS
CIIOKHBIIUHCS (hpeiiM KOHIIENTYAIbHBIX U JOKTPHHAIBHBIX CTpaTeruii rocyaapcts (okomo 30 B Mupe), u ux
YHCJIO TOCTOSIHHO MEHSETCS B CTOPOHY yBenuueHHs. To Ha ypOBHE 3aKOHOAATENIBHOTO PETyIMpPOBaHUS
CUTYyallusl COBEpIICHHO OTJIM4YHAs. Bo-TiepBhIX, B MOAABISIONIEM OOJBIIMHCTBE TOCYJapCTB, HECMOTpPS Ha
HINYME 3aKOHOAATEJIBHBIX AaKTOB IO BompocaM HHGOpMaTH3auuu H LHU(POBU3ALMU, OTCYTCTBYIOT
IIPaBOBBIE HOPMBI 10 BOIIPOCAM MCKYCCTBEHHOI'O MHTEIICKTA B Ha3BAHHBIX 3aKOHaX. BO-BTOPBIX, B 3aKOHAX
00 nH(opMaTH3aLMN U HUPPOBU3ALNN UMEETCA HE3HAUYUTEIBHOE KOIUYECTBO HOPM, B TOM MM HHOH cdepe,
CBSI3aHHBIX C MCKYCCTBEHHBIM HHTEIJICKTOM, KOTOPBIE MO CBOEMY COJECP)KaHUIO M MO OOBEKTY MPaBOBOTO
peryaupoBaHus HE 3aTParuBar0T KPUTUUECKH Ba)KHBIE CETMEHTHI IPABOBO perylaMeHTallii HCKYCCTBEHHOT'O
UHTEJUIeKTa. B-TpeTbux, B 3apyOeXHBIX CTpaHaX OTCYTCTBYIOT CAMOCTOSITEIbHbIE KOMIUICKCHBIE 3aKOHBI,
MOCBSIIIEHHBIE HCKIIOYUTEIBHO UCKyCCTBEHHOMY MHTemnekTy. Mckmouenue: IOxnas Kopes, B koTopoil B
2008 . OBLT IPUHAT aKT, MMOCBAMIEHHBIN pOOOTOTEXHUKE M EBPOITEHCKIIT COI03, B IPAaBOBOM I10JIe KOTOPOTO,
ects pe3omonus [lapmamenta EC 215/2103(INL) Civil Law Rules on Robotics [19]. B-ueTBepThIX, B
OTJENBHBIX CTpaHaX HWMEIOTCA akKThl C Y3KOW HampaBJI€HHOCTHIO pPErYJIMPOBaHUS HCIIOJIB30BaHUS
HCKYCCTBEHHOTO HHTEJUIEKTa B OTACIBHBIX KiacTepax (TOCyIapCTBEHHOE yIpaBlieHHE, (UHAHCHI,
TPaHCIOPT, MEOWLWHA, BOOpY)XeHHMe ©  Ap.). Hampumep: PykoBomCTBO 1O  HCHBITaHUSIM
ABTOMATHU3MPOBAHHBIX TPAHCHOPTHBIX cpelacTB B ABcTpanuu (2017); Pesomtonust o 3ampeTre NpUMEHEHUS
ABTOHOMHBIX CMEpTENbHBIX cHcTeM BoopyxkeHus B benbrum (2018); 3akoH 0 HOPOXKHOM ABMKEHUHU
I'epmannm i 1ieneii UCMONB30BaHUS BRICOKOABTOMATHU3WPOBAaHHBIX aBTomoOwmied (2017); JupexktuBa 00
ABTOMAaTHU3WPOBAaHHOM TPUHSATUH pemieHui as GpenepanbHbix yupexaeanid B Kanage (2019); Pesomonus o
3arpere MPUMEHEHUs aBTOHOMHBIX TPaHCHOPTHBIX cpeacTB Ha Tepputopuu Kuras (2018) [19]. B-nateix, B
OTIENBHBIX TOCYJapCTBAX MUMEETCS MPAKTHKA OMyOINKOBaHUS «HE00sA3aTeNbHBIX» aKTOB (Hanpumep, buib
0 TpaBax B 00sacTH UCKyccTBeHHoro unresviekra B CIIA (2022)) [26].

B Poccuiickoit @enepanyu B 2020 r. npunsat denepanbHbIi 3aK0H I CyObekTa (heaepaluu ropojaa
¢denepanbHoro 3HadeHusi MockBa «O TPOBEICHHM O3KCIIEPUMEHTAa IO YCTAHOBICHHIO CIEIMATBHOTO
pPEeryIupOBaHusl B LENAX CO3AaHUS HEOOXOAMMBIX YCJIOBHH [UId pa3pabOTKM M BHEAPEHHS TEXHOJIOTHMH
HCKYCCTBEHHOTO WHTEJIEKTa B cyObekTe Poccuiickoit denepanmu — ropoje (emepaabHOr0 3HAYCHUS
MockBe 1 BHECEHHH M3MeHeHHH B cTaThu 6 u 10 denepanbHoro 3akoHa «O MepCOHANBHBIX JAHHBIX»». B
JAaHHOM 3aKOHE PacKphIBaeTCs IOPUANYECKOE MTOHATHE HCKYCCTBEHHOTO MHTEIUIEKTa, COTIACHO KOTOPOMY —
3TO «KOMIIJIEKC TEXHOJOIMYECKHUX PEIICHUH, IT03BOJISIOIINN MIMUTHPOBAaTh KOTHUTHBHBIE (DYHKIIMU YeIOBeKa
(Brurouasi camooOy4yeHre 1 MOMCK pelieHni 0e3 3apaHee 3aJJaHHOTO alrOpUTMa) W TIOIydYaTh BBITIOJHEHHE
KOHKPETHBIX 3aJad, pe3yJbTaThl, CONOCTaBUMbIC, KaK MUHHUMYM, C pPE3yJbTaTaMH HHTEIUICKTYaJbHON
JESITeIbHOCTH  YeloBeka. KOMIIEKC TEXHOIIOTMYECKHX pELIeHWH BKJII0YaeT B cebsd HMHPOPMALMOHHO-
KOMMYHHKAIIMOHHYI0 HHOPACTpyKTYpy (B TOM 4mHcie HH()OPMAIMOHHBIE CHUCTEMBI, WH(POPMAIMOHHO-
TEJEKOMMYHHKAIIMOHHBIE CETH, WHBIE TEXHUYECKHE CpelcTBa OO0paOOTKH WH(POPMAIUH), MPOTPaMMHOE
obecriedeHue (B TOM 4YHCIE, B KOTOPOM HCIOJB3YIOTCS METO/Abl MAalIMHHOIO OOy4YeHHs), MPOLEecChl U
CEPBHUCHI 110 00pabOTKE JAHHBIX U IMOUCKY pemeHui [27].

B Pecnybnuke Kazaxcran unbopmaTHzanmuss u UUGPOBH3ANUS SBISIOTCS TMPEIMETOM IPABOBOTO
perynupoBanusi 3akoH PecnyOnukn Kaszaxcran «O0 undopmaruzanum» ot 24 Hos0ps 2015 r. Ne 418-V
[28]. OmgHako 3TO HE EIUHWYHBIA 3aKOHOJATENbHBIA aKT, PEryJHpyoIud naHHy cdepy. Maccus
MPaBOBBIX aKTOB B cdepe UUPpOBH3ALMH H WHPOpPMATH3AIMK BKJIIOYAET HE TOJNBKO 0a30BbIC
3aKOHOJIATENIbHBIE aKThl, HO W IOJI3aKOHHBIC aKThI, YUCIO KOTOPHIX Oojiee NBYXCOT [29]. BombIIMHCTBO
JEHCTBYIOUIMX CEroHs HOPMAaTHBHBIX MPABOBBIX aKTOB B 00jacTd MHPOpMATH3aLWMU U HU(PPOBHU3ALUH, B
TOM YHCJIE€ KIFOYEBBIX 3aKOHOB HE PETYIHPYIOT BOMPOCH UCTIOIH30BAHNSA UCKYCCTBEHHOTO WHTEIIEKTa. 10
€CTh B HACTOSIIEE BpeMsl TIPY HAJTMYNN OOJBIIION0 MAacCHBA MPABOBBIX aKTOB MCKYCCTBEHHBIN WHTEIJIEKT HE
SIBIISIETCSI OOBEKTOM IPABOBOTO PETYIMPOBAHUSL.

Tak, B 3akoHe Pecnybmuku Kazaxcran «O06 wuHdopmaTH3amum» Jaercs NOHATHE <«IuIaThopma
HCKYCCTBEHHOTO WHTEIUIEKTa», «OIepaTop IIar(opMbl HCKYCCTBEHHOTO HWHTEIUIEKTa»; PAaCKphIBAETCS
KOMIIETEHIIMSI OTlepaTopa MCKYCCTBEHHOTO WMHTeIeKTa [29]. JIpyrux mpaBOBBIX HOPM 00 MCKYCCTBEHHOM
WHTEJUIEKTE AaHHBIA 3aKOH He coaepkuT. Hambomee mpeaMeTHO MepCleKTHBBI Pa3sBUTHSL HCKYCCTBEHHO
nHTelsiekTa B KazaxcTaHe W BOMPOCH MPABOBOTO COIMPOBOXKJIEHUS JaHHBIX MPOIIECCOB PACKPHIBAIOTCS B
Konmermun 1tmdpoBoit  Tpanchopmanuu, pa3BHTUS OTpaciy WHPOPMAIMOHHO-KOMMYHHKAIIHOHHBIX
TEeXHOJOrui u Kudepode3omacHocty Ha 2023-2029 roas! (pazpaboTka JopokHON KapThl (CTPATErHUECKOE
BUJICHHE) TI0 pPa3BUTHIO HCKYCCTBEHHOTO WHTEIUIEKTa; co3maHue HarmuonanbHON — 1uaTdopmbl
HCKYCCTBEHHOT'0 MHTEIIeKTa Ha 6aze SDU) [30].
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OnHO W3 MepOIpUATHH B pamMKax peain3aunu KoHuenumu — 370 mpopaboTka BOmpoca O MPHHSATHH
Hudposoro komekca. LlenecooOpa3HOCTh MPUHATHS AAHHOTO KOAEKCa OOOCHOBBIBANACH OIHUM aBTOPOB
craTeH panee [17; 56]. B mpomgomkenne maHHO# TeMHI mojaraemM, 9ro B I{udpoBoM Kojekce TOKHBI OBITh
CaMOCTOSITEbHBIE CTPYKTYPHBIE 3JIEMEHTHl 00 HMCKYCCTBEHHOM HHTEJJIeKTe. M 371ech MBI COTJIacUMcs ¢
mueanem C.K. UnpeimeBoit, koTopas monaraeT, 9to HOpMBI LludpoBoro komekca «IOJDKHBI OXBAaTHIBATH
WCKYCCTBEHHBIN HHTEIJIEKT B KA4eCTBE OTAEIHFHOTO HHCTHTYTa» [31].

OnHUM U3 KPUTHYECKH BaKHBIX OOBEKTOB MH()OPMAIIMOHHO-KOMMYHHKAIIMOHHOW HHQPACTPYKTYPHI
SBIISIIOTCS Cy/leOHasi M MPpaBOOXpaHUTEIbHAS AeATeNbHOCTh. HabmromaeTcs akTuBHOE pa3BUTHE LU(BPOBOTO
[IPaBOCyAWs, TIZe Ipolecchl LHU(POBU3ALMU CyNEOHOW [EATEIBHOCTH CIIOCOOCTBYIOT 3IIEKTPOHHOMY
YIPaBJICHUIO CyA€OHBIMU MPOLIECCAMH, YTO BKIIIOYAET B ce0sl BHEAPEHNE HHHOBAIIMOHHBIX METOJOB PabOTHI,
HaTpaBJICHHBIX HA MOBBIICHUE 3PPEKTUBHOCTU CYIONPOon3BoAcTBa. ONHAKO IS JAIBHEHIIEro YIIydIIeH s
JNOCTYIHOCTH TPaBOCYIMs JJsl HAcEJICHUS CTPaHbl, CYIIECTBYET IOTPEOHOCTh B aKTHUBH3ALUHU
HCIONb30BaHUsI HMHCTPYMEHTOB HCKYCCTBEHHOI'O HHTEJUIEKTa, YTO OyAeT CHOCOOCTBOBAaTh CO31aHUIO
ONarompusATHBIX YCIOBUH IS TPaKAaH.

OTnenbHble  WMHCTPYMEHTBI  MCKYCCTBEHHOTO  WHTEJUIEKTa  BHEAPSIOTCS B CylNeOHylO H
MIPaBOOXPAHUTEIBHYIO AESITeIbHOCTh. Tak, pykoBomutenb CymeOHOW aaMHHUCTpanuu PecmyOmukn
Kazaxcran H.P. AxmeT3akupoB oTMeTH, 4To B Kazaxcrane 3j1eMeHThl HCKyCCTBEHHOTO MHTEJUIEKTa (Jajiee
— WUN) Bueapensl ¢ 2022 roma B cepsuc «LludpoBas anamuTika cyneOHOW mpakTukuy. KoMmmbroTep
MOJIHUEHOCHO aHaIM3UPYeT MIUIMOHBI CyAeOHBIX aKTOB B OJMH KIMK. Kpome moucka mo «KJIH04YeBBIM
CJIOBaM», CEpBUC BBIAET aHWINTHKY IO curyauud. IlporpamMma oOydeHa MOHHMATh CYTh CyAEOHBIX
pellieHHi, CpaBHUBATH WX MEXAY COOOH, BBISBIATH AHOMAJIMU M TPOTHO3UPOBATH HCXOJ TPaXKAAHCKOTO
nena. VM cynps mpu NOCTYIUIEHMM HMCKa BHAWT CyNeOHYIO MpPAaKTUKY IO CXOXKUM JeflaM, BIUIOTH IO
KaccallmOHHOM mHCTaHIH. BMecTe ¢ Tem perienns Becerna OyayT mpuHUMATh camu cyapn: MU He 3amensieT
Cyleil: OH 3HAUMTENbHO YMPOINAeT pelleHHe MX PYTUHHBIX 3anad. AHanu3 MU MoxeT Hcmoib30BaThCs
TOJILKO KaK JIOTOJIHUTEIbHBIH CHpaBoOYHBbIH Marepuan. [T-cooOmecTBO MOXKET MONb30BaThes CyleOHON
nHpopMmarmeit cepBuca Ha targopme SmartBridge, dyepe3 Hee BO3MOXHa pa3paboTKa COOCTBEHHBIX
AHATTUTHYECKUX MPOTYKTOB [32].

PobotusnpoBan mporiecc CaHKIIMOHUPOBAHHS TOCTAHOBICHUH YACTHBIX CYJeOHBIX UCIOJNHUTEIEH 00
OTpaHHYeHWH BbIe3ga 3a pyoex. B 2022-m pobor 3apeructpupoBan 151 TbIC. MarepwaioB o
CaHKIIMOHWPOBAaHUM IIOCTAaHOBJICHUH CyNEOHBIX HCIOJIHUTENEH 00 OrpaHHYEHHH BbIE3Aa 3a PYOexK W3
MOCTYNUBIIUX 156 ThIC., OTKIIOHEHO 4,7 ThIC., CAHKIIMOHMPOBAHO Cynbed 126 Thic. marepuaioB. Pobor
(dopmupyeT 1 cyaeOHble MPUKa3bl O B3bICKAHUH aJIAMEHTOB HA HECOBEPIICHHOIETHHUX AeTeil: ¢ mapta 2022-
T'0 3aperucTpupoBai doinee 8 ThIC. 3asMBieHuH [33].

[Mpumenenue MW B cymax OCBOOOIHIIO 3HAYMTEIBHBIC YEJIOBEUSCKHUE PECYpPChl, MHUHUMH3UPOBAJIO
OmKOKY, TOMOTaeT B MPUHATHU PELICHUH, CY/IbSIM CKOHIIEHTPHPOBATHCSI HA PACCMOTPEHUH CIIOXKHBIX e, a
JOASM — YOPOCTUT AocTyn K mpaBocyauto. CepBuc uHTerpupoBaH ¢ CHTyallMOHHBIM LEHTPOM
Bepxosnoro Cyna (CLl). CII HauesneH Ha onepaTUBHBII MOHUTOPHHT U aHaJIU3 paboThl CYJ0B, CIIOCOOCTBYET
KOHCOJIU/IALK TIOKa3aTelel JAeATelIbHOCTH CyJAeOHON CHUCTEMBI HAa OCHOBE aKTyaJbHBIX HMCTOYHHUKOB
nHpopMaun U coszgaHuio 3(pQeKTuBHONH cucTembl ynpasieHus cynebnoi Bmactu. CL| aBromarmuecku
MOHUTOPHT M aHAJIU3UPYET CYJONPOM3BOJCTBO, IEJONPOU3BOJACTBO, HMH(POPMALMOHHYIO O€30MacHOCTS,
npumenenne AB® u apyrue moxasarenu. Jlamaple mo 850 mokaszaTensiM JOCTYIHBI Kak B IIEJIOM II0
pecnyOiiike, Tak B pa3pe3e PEermoHOB M OTAAJIEHHBIX CyAOB. OTO IO3BOJIIET B PEATbHOM BpPEMEHH
(hopMHpOBaTh JECSATKA AHAIUTHYECKUX CIPABOK: O COOJIIOJCHHWH TPOLECCYalIbHBIX CPOKOB, CyleOHON
HarpysKe, KaTeropusx aei u ap. [33].

B HayuHBIX Kpyrax MOAHUMAIOTCS BOIIPOCHI MCIIOIH30BAHNS HCKYCCTBEHHOTO MHTENJIEKTa HE TONBKO B
chepe mpaBocyams, HO W TpHU pacciefoBaHuu kuOeprpectryrmenuiit [34; 179]. Tak, E.IL Ulynerus,
I[LA. Tapuanes, T.M. AXMeTKaHOB  CUMTAIOT  3HAYUTEIHHBIMA  TIEPCIEKTHUBBI  HWCIIOJB30BAHUS
WCKYCCTBEHHOTO HMHTEIJIEKTa B PE3yJbTaTe PacciIeZIOBaHUS KUOEPIPECTYIUICHUH, OJHAKO JaHHbBIE aBTOPHI
TaK)K€ MPUXOJAT K BBIBOJY O HEJOCTATOYHOW IPABOBOM periaMeHTallid HCKYCCTBEHHOI'O WHTEIJIEKTa,
CUMTAasl, 4TO «IIPABOBOE IOJIE JUISl HCIIOJIB30BAHUS HEKOTOPHIX NHCTPYMEHTOB UCKYCCTBEHHOI'O HHTEINIEKTA B
X0JIe J0CYyAe0HOr0 NPOM3BOJACTBA (parMeHTapHO chopmMHupoBaHO» U TpeOyercs jAo0paboTka U
COBEpIIICHCTBOBaHME HOPMATHBHOM MpaBoBoi 0a3sl [34; 181].

[JanbHeliniee pa3BUTHE U MHTErPallUs NCKYCCTBEHHOIO MHTEJUIEKTA B MPaBOBYI0 cucTteMy Kaszaxcrana
TpeOyeT NpPOAODKEHUST padOThl IO CO3JaHMIO HOPMATHBHOM MPaBOBOM 0asbl, peEryaUpyroIIeH
HCIIO/Ib30BaHKE JITaHHBIX TE€XHOJOIMH. BaXKHBIM acleKkToM sBiiseTcsl 00eclieueHHEe 3allUThl [1€PCOHANIBHBIX
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JaHHbIX U CO6J'IIOI[€HI/IG IMpaB 4YCJIOBCKA B IPOLECCEC BHECAPCHUA HOBBIX TCXHOHOFHﬁ, a TaK¥KC pCryjJivpoBaHuc
ITHYCCKHUX ACTICKTOB MCIIOJIBb30BaHNSA NCKYCCTBEHHOI'O MHTCIIJICKTA.

Buisoowi

HccnenoBanne MCKYCCTBEHHOTO MHTEIIEKTa B KadeCTBE MPAaBOBOM KAaTEropuu M OOBEKTa MPaBOBOTO
PETyIupoBaHUs TTO3BOJIMIO CHENaTh BBIBOJ, YTO, HECMOTPS Ha MPAKTHKY BHEAPEHUS HCKYCCTBEHHOTO
uHTeIUIekTa B PecmyOnmuke Kasaxcran, a Takke B 3apyOeKHBIX CTpaHax OTCYTCTBYET IIPaBOBOE
peryaupoBaHue IaHHBIX NPOLECCOB, KAaK Ha YPOBHE MEXKIYHAapOJHOTO TMpaBa, Tak M Ha YPOBHE
BHYTPHUTIOCYJApCTBEHHOrO TpaBa. JleHCTBylomIMEe MpaBOBbIE akKThl MO BOMpocaM HHGPOpPMATHU3ALHUUA U
mudpoBU3anMM HE COMEpKAT MPABOBBIX HOPM 00 MCKYCCTBEHHOM HMHTEIUICKTE, WM PETYJIUPYIOT JaHHBIC
MPOLIECCHl KpallHE IMOBEPXHOCTHO M HE OTPAKAIOT AEHCTBYIOMIEH NPAaKTUKH, A TAKXKE IMEPCIIEKTHBHBIX
HaTpaBJICHUH Pa3BUTHUS JAaHHBIX MPOLIECCOB.

B 3akimrouenue ciemxyer OTMETHTh, YTO BHEPEHHE HCKYCCTBEHHOTO MHTEIUIEKTa B KPUTHYECKN BayKHBIX
o0BeKTax HWH(POPMANMOHHO-KOMMYHHKAIIMOHHOW HWH(QpacTpykTypsl (B TOM 4mciae CyaeOHOH U
MPaBOOXPAHUTEILHON JEATENFHOCTH) TaKKE aKTyaJIM3UPYET BOMPOCHI CO3/IaHMsI MPaBOBOW 0a3bl B JaHHON
cpepe. OTMeTnM, 4TO B pamkax peanuzanmu Konnenmuu nudpoBoii TpanchopManuu, pa3BUTH OTPACIH
WH(OPMAITMOHHO-KOMMYHUKAIIMOHHBIX ~ TEXHOJOTMA W KuOepOezomacHoctn Ha 2023-2029  romsl,
1IeIecoo0pa3Ho COBMECTUTh TMpollecchl paspadotku I[ludpoBoro koxekca PecnyOmuku Kaszaxcran u
CO31aHus HpaBOBOﬁ 6a3bl BHCAPCHUA UCKYCCTBCHHOI'O MHTCJIJICKTA.

Jlannas cmamoes onyonuxosana 3a cuem npoekma BR24992826 — «Hnnosayuonusie nooxoost obecne-
YeHus 00CMYNHOCMU Npasocyous nacenenuto Pecnybnuxu Kazaxcman, ¢ ucnonb3os8anuem uncmpymeHnmos
UCKYCCMBEHHO20 UHMENIeKmay (UcmoyHux unancuposanus — Komumem nayxu Munucmepcmea nayku u
svicuieco oopazosanus Pecnyonuxu Kazaxcman).

CIuCOK TUTepaTyphl

1 T'maBa rocymapctBa mpuHsI yyactue B MexayHapogHoM ¢opyme Digital Bridge—2023. — [OnexrponHsIii pecypc]. — Pe-
xuMm  jgoctyma:  https://www.akorda.kz/ru/glava-gosudarstva-prinyal-uchastie-v-mezhdunarodnom-forume-digital-bridge-2023—
1294242

2 Fedele Andrea. The ALTAI checklist as a tool to assess ethical and legal implications for a trustworthy Al development in
education / Andrea Fedele, Clara Punzi, Stefano Tramacere // Computer Law & Security Review. — 2024. — Vol. 53. — 105986.

3 Mologni Omar. Automated production time analysis using FPDat Il onboard computers: A validation study based on whole-
tree ground-based harvesting operations / Omar Mologni, Steffen Lahrsen, Dominik Roese // Computers and Electronics in Agricul-
ture. — 2024. — Vol. 222. — P. 109047.

4 Shepitko V. Atrtificial intelligence in crime counteraction: From legal regulation to implementation /V. Shepitko,
M. Shepitko, K. Latysh, M. Kapustina, E.Demidova // Social & Legal Studios. — 2023. — 7(1). — P.135-144. doi:
10.32518/sals1.2024.135.

5 Rabai Bouderhem. Shaping the future of Al in healthcare through ethics and governance / Bouderhem Rabai // Humanities
and social sciences communications. — 2024. — 11:416. https://doi.org/10.1057/s41599-024-02894-w

6 Oscar Andrés Molina. What is Spanish regulation on the application of artificial intelligence to medicine like? / Oscar Andrés
Molina, Miriam Jiménez Berna, Daniel Lopez Wolf, Benjamin Herreros // Humanities and social sciences communications. — 2024.
— 11:94. https://doi.org/10.1057/s41599-023-02565-2

7 Kandeel M.E. Legal dangers of using ChatGPT as a co-author according to academic research regulations [Special issue]
/ M.E. Kandeel, A.Eldakak //Journal of Governance & Regulation. — 2024. — 13(1). — P.289-298.
https://doi.org/10.22495/jgrv13ilsiart3

8 Koivisto Ida. User accounts: How technological concepts permeate public law through the EU’s Al Act / 1da Koivisto, Riikka
Koulu, Stefan Larsson // Maastricht Journal of European and Comparative Law.— 2024. — 1-21.

9 Tlosneesa B.C. IIpaBoBoe peryaupoBaHie i 0071acTh MPUMEHeHHs cKyccTBenHoro untemuiekra / B.C. Tloszaeesa // Bompocst
Poccmiickoit  roctummu. —  Ne22. —  C.249-260. —  [OmektpoHHeli  pecypc]. —  Pexum  gocryna:
https://cyberleninka.ru/article/n/pravovoe-regulirovanie-i-oblast-primeneniya-iskusstvennogo-intellekta/viewer

10 Mopxat I1.M. K Bompocy 06 onpe/eieHn# MOHATHs UCKyccTBeHHOTrO uHTeiuiekta / [1.M. Mopxar // TIpaBo u rocyaapcTBo:
Teopus u npaktuka. — 2017. — Ne 12 (156). — C. 25-32.

11 Tonkoseri cnoBaps C.M. OxeroBa. — [DnekTpoHHSIH pecypc]. — Pexxum moctyma: https:/slovarozhegova.ru/word.php?
wordid=10134

12 Castro D. The Promise of Artificial Intelligence / D. Castro, J. New // Center for data innovation. — 2016. — 44 p. — P. 3.
I/ http://mww?2.datainnovation.org/2016-promise-of-ai.pdf.

86 BecTHuk KaparaHgmMHCKoro yHmBepcuteTa



VICKyCCTBEHHbIN UHTENNEKT Kak NpaBoBas KaTteropus ...

13 Kurzweil R. The Age of Intelligent Machines / R. Kurzweil / Cambridge (Massachusetts, USA): MIT Press, 1990.

14 Cwmonun JI.B. BBeneHre B MCKYCCTBEHHBIH MHTEIUICKT: KOHCHekT jekimit / JI.B. Cmonun. — M.: ®@usmatiut, 2004, —
C.15-17.

15 Engelmore R.S. Artificial intelligence and knowledge based systems: origins, methods and opportunities for NDE
/ R.S. Engelmore [Electronic resource]l. — 20p. — P. 1. — Access mode: //https://lib.dr.iastate.edu/cgi/viewcontent.cgi?

referer=&httpsredir=1&a

16 Kok J.N. Artificial intelligence: definition, trends, techniques, and cases / J.N. Kok, E.J.W. Boers, W.A. Kosters, P. Van der
Putten, M. Poel M. // Encyclopedia of Life Support Systems, Artificial Intelligence / Ed. by J.N. Kok. — Paris: Eolss Publishers,
2009. —401p.—P.1-21. —P. 2.

17 Cunmopoa H.B. LludpoBuzamms cyneOHON U mpaBOOXpaHUTENBHOH jesTenbHOcTH B PecmyOmuke Kazaxcran
/ H.B. Cunoposa, A.M. Cepuxbaes // Bectn. Kaparawg. yd-ra. — 2023. — Ne4 C.54-66. DOl 10.31489/2023L4/54-65
[Inttps://law-vestnik.ksu.kz/2023-112-4

18 JMoxnan mo 3THKE HCKYCCTBEHHOTO MHTEIeKTa BeeMUpPHOIT KOMUCCHHE 0 ATHKE HayuHbIX 3HaHu U TexHomoruit FOHECKO
2019 roma. — [DnexTponHbIii pecypc]. — Pexum moctyna: https://unesdoc.unesco.org/ark:/48223/pf0000253952

19 HesnamoB A.M. PerynupoBaHne HCKyCCTBEHHOIO MHTEIUICKTa B MUPOBOM mpaktuke /| A.M. HesnamoB. — [DneKTpOHHBIH
pecypc]. — Pexum moctyna: https://ethics.cdto.center/3 8.

20 EBpormelickas 3THYeCKast XapTHs coBeTa EBPOIIBI 110 MCIOIL30BAHUIO HCKYCCTBEHHOTO MHTEIUIEKTA B CYAE€0HBIX CHCTEMAX. —
2018. — [Duexrponnblii pecypc]. — Pexum gocryma: https:/rm.coe.int/ethical-charter-en-for-publication-4-december-
2018/16808f699c

21 PyKOBOACTBO IT0 3aIUTE JaHHBIX [IPU UCIIOIb30BAHUK UCKYyCCTBEHHOTO HHTeUekTa. — 2019. — [DnexkrponHslit pecypc]. —
Pexxum noctyma: https:/rm.coe.int/guidelines-on-artificial-intelligence-and-data-protection/168091f9d8

22 Jexnapanus Komutera MUHICTPOB O MaHHUITYJSITUBHBIX BO3MOXHBIX anroputmax. — 2019. — [DnektpoHHsIil pecypc]. —
Pexum JOCTyHa: https://search.coe.int/cm#{%22CoEldentifier%22:
[%22090000168092dd4b%22],%22s0rt%22:[%22CoEValidationDate%20Descending%22]}

23 Pexomennaunu Komuccapa cosera EBporbl o npasaM uesoBeka «10 Mmaros [is 3alluThl [IPaB Y€JI0BEKa MPH MCIOIb30Ba-
HHUH MCKYCCTBEHHOT0 MHTe/iekTay. — 2019. — [DnekrponHslii pecypc]. — Peskum mocryna: https://rm.coe.int/unboxing-artificial-
intelligence-10-steps-to-protect-human-rights-reco/1680946e64

24 benmas KHWra MO WCKyccTBeHHOMY wuHTelniekty. — 2018. — [DnekTpoHHblii pecypc]. — Pexum nmocryma:
https://roskomsvoboda.org/ru/55670/

25 Pamo4vHas KOHBEHIHs COBETa EBPOIBI 06 MCKYCCTBEHHOM MHTEIUIEKTE, PABAX YEJIOBEKA, TEMOKPATHH M BEPXOBEHCTBE 3a-
koHay. — 2024. — [Dnexrponnsiii pecypc]. — Pexum nocryna: https://www.coe.int/ru/web/portal/-/council-of-europe-adopts-first-
international-treaty-on-artificial-intelligence

26 B CIA ony0nukoBaH IMPOEKT rapaHTHPOBAHHBIX IpaXKJaHaM MpaB NpH ucroib3oBanuu VM -cucteM. — [DneKTpoHHBIH pe-
cypc]. — Pexum pocryma: https:/d-russia.ru/v-ssha-opublikovan-proekt-garantirovannyh-grazhdanam-prav-pri-ispolzovanii-ii-
sistem.html

27 depnepanbHBIA 3aKOH U CyObeKTa (enepanuy ropona genepansHoro 3HaueHnss Mocksa «O MPOBeACHUH SKCIIEPUMEHTA T10
YCTaHOBJICHHIO CIIEIUATIBHOTO PETYINPOBAHNS B LEJSIX CO3JaHUsI HEOOXOJUMBIX YCIOBUH IS pa3paObOTKU M BHEAPEHUS TEXHOJIOTHI
HCKYCCTBEHHOT'0 MHTeJUIeKTa B cyObekte Poccuiickoit deneparn — ropone denepanbHOro 3Ha4eHHsT MOCKBE U BHECEHHN M3MEHe-
HUui B cratbu 6 u 10 DenepanbHoro 3akoHa «O MEpPCOHANBHBIX JAHHBIX»». — [DNEKTPOHHBIA pecypc]. — Pexum nocryma:
https://www.consultant.ru/document/cons_doc_LAW_351127/

28 3akon Pecnyonuku Kasaxcran «O6 undopmarusaium» ot 24 HosOps 2015 r. Ne 418-V. — [DnekTpoHHbIit pecypce]. — Pe-
*uM jpoctyna: https://online.zakon.kz/Document/? doc_id=33885902

29 KoHCYNBTaTHBHBINA JOKYMEHT PETyIATOPHOHN MOMUTHKH K mpoekTy LludpoBoro xonexca Pecnyomuiku Kazaxcran. — [Diek-
TpoHHBIH pecypc]. — Pexum nocryma: https://legalacts.egov.kz/npa/view? id=14812473

30 Tlocranosnenue IlpaButenscrBa PecyOmmkn Kazaxcran ot 28 mapra 2023 1. Ne 269 «O06 yrBepxnennn Konnenmum nud-
POBO#i TpaHC(hOpMALNK, Pa3BUTHS OTPACIH HHOOPMAIMOHHO-KOMMYHHKALMOHHBIX TEXHOJIOTHHA M kuOepOesomacHocTH Ha 2023—
2029 rogsi». — [DnekTpoHHSIH pecypc]. — Pexwum noctyna: https://adilet.zan.kz/rus/docs/P2300000269

31 Uppseimesa C.K. O Ludpoom konekce Kasaxcrana / C.K. UapsimeBa. — [DnekTpoHHbIH pecypc]. — Pexum mocryna:
https://online.zakon.kz/Document/? doc_id=34311746&pos=6;-106#pos=6;-106&sdoc_params

32 Axwmer3akupoB H.P. DneMeHTBI HCKYCCTBEHHOTO MHTEIUIEKTa U pOOOTH3ALNS B CYJONPOU3BOACTBE: TPSH/BI U MEPCIEKTHBBI.
— [Dnekrponnblii pecypc]. — Pexum moctyna: https://online.zakon.kz/Document/? doc_id=33656774

33 Cympsim KaszaxcraHa moMOraeT WCKYCCTBEHHBIH HHTEIEKT. — [OIEKTpOHHBIA pecypc]. — Pexum pmocryma:
https://prosud.kz/news/sudyam-kazahstana-pomogaet-iskusstvennyj-intellekt/

34 Mlynerun E.IL IlepcneKTHBBI HCIONB30BAHHSA HCKYCCTBEHHOTO HMHTEIUICKTA HPH PAacClieOBaHHU KHOEpIpecTyIUICHUH
/ E.I. Ulynerus, I1.A. Tadurnes, T.M. Axmerkanos // Bectn. Kaparaun. akax. MB]I PK nm. Bapumbeka BeiicenoBa. — 2023. —
Ne 2 (80). — C. 179-185.

Cepus «[lMpaBo». 2024, 29, 3(115) 87


https://unesdoc.unesco.org/ark:/48223/pf0000253952

H.B. Cugopoea, H.O. [lynat6ekos, J1.K. KycanHosa

88

H.B. Cunopoga, H.O. /lynar6ekos, JI.K. Kycannosa

Kacanabl HHTEJIEKT KYKBIKTBIK KATeropus sKdHe KYKBIKThIK
perTey 00beKTicl peTiHae

3epTTeyIiH MaKcaThl )KacaHIbl MHTEIUIEKTTI KYKBIKTHIK IPOIECTepre, COHAaii-aK COT XoHe KYKBIK KOpray
OpraHJapbIHBIH KBI3METIHE CHI'i3y OarbITTapblH TAJKbLIay KOHTEKCIHIE KYKBIKTBIK KaTeropust J>KoHe
KYKBIKTBIK PETTey OOBEKTICI peTiHAe <0KacaHIbl HHTEIUIEKTT» Tanaay. Kaszakcran PecmyOnukachlHBIH
XaJIKbIHA COT TOPENITiHiH KOJDKETIMAUTITIHIH TUQPIBIK MPOLECTEPiH KEeTUIAIpy OYTiHTI KYHHIH IIBIHABIFBI
Oonbin TabbUIAABL, anaiga Oyl ypricrepre kKeaepri KenTipeTiH (akropriapasiH Oipi xKacaHIbl HHTEIUIEKTTI
MUGPIBIK  TPOIeCTepre  MHTETpAlMsulayAbl  KYKBIKTBIK — KOJIAyObIH  OoiMaybl.  AKIapaTThIK-
KOMMYHHKAIMSUTBIK HHQPAKYPHUTBIMHBIH aca MaHBI3bl 00BEKTIIePiHIH IHU(PIIBIK IaThopMackiHa >KacaH bl
MHTEIUIEKTTI €HTi3y KYKBIKTBIK peTTey/l Tajam ereni. ATasFaH acleKTiiep OCHl 3epTTEeYIiH ©3eKTUIriH
aHBIKTalWpl. JKYMBICTBIH ONICHAMANBIK HETi31 WMHAYKIMS MEH JCAYKIMSHBIH JOCTYPIi OMiCTEpiH,
AKCHOMATHKAJBIK SMICTi, JOKTPHHAIBIK epekesepAi, KYKBIKTHIK HOpMaiapisl (KOMITapaTHUBTI acHeKTinie
OTaHJBIK JKOHE IIETeNIIK) Tajnay MEH CHHTE3ICYyIi, COHOai-aK KYKBIK KOJNJaHy HPaKTHKACHIH OipiKTipy
apKBUTBl TCOPHSUIBIK JCHTEiIe «KacaHIbl WHTEUICKTTi» Taljayqsl KaMTHIBL 3epTTeydiH MaHbBI3AbI Oeiri
JKacaH/Ibl MHTEJUICKTTI CBIHM OOBEKTIIEPAiH, COHBIH iIIiHAE COT JKOHE KYKBIK KOPFay KBI3METiHIH HUQPIBIK
KEHICTiriHe OipiKTipydiH 3aHAbI aJFbIIIAPTTAPbIH aHBIKTAHTHIH HOPMATUBTIK KYKBIKTHIK HET13/Iepi Tauaayra
apHayFaH. JKyprizinreH 3epTrey ascChIHAA <OKAacaHIbl HMHTEUICKT» KYKBIKTBIK KaTeropHs peTiHIe TeK
3aHHAMAJbIK JICHTEH/e FaHa eMeC, TeopHsa Ja >KCTKUTIKTI 3EepPTTEIIMETeHi AaHBIKTANIBI. KYKBIKTBIK
HpolecTepre acaHAbl MHTEUICKT KypaJiapblH €Hri3yre KapaMacTaH, KacaHAbl MHTEJUIEKTTI KYKBIKTBIK
pertey OapbiHIIa azaiiTeiaraH. JKypri3iiren 3epTrey HOTIDKECI MBIHAJAN: OKaCaHIbl MHTEIUIEKT» KYKBIKTBIK
KaTerOPHUSICHIH aBTOPJIBIK TYXKbIPbIMIIAY, LH(GPIaHABIPY MEH aKIapaTTaHIbIPYIbIH MaHbI3Ibl KYPalbl PETiHe
JKacaH/Ibl MHTEIUIEKTTI KYKBIKTHIK PETTey OarbITTapblH HETi3ey. ABTOpJap HETi3IereH HEeTi3ri HOTIKE —
MpIaHABIpy CallaChIHAAFBl 3aHHAMAaHBl KOAMGHKAUMIAY IPOLECIHAE >KaCaHIbl HHTEUIEKT Typabl
KYKBIKTBIK HOpMaJIap/IbIH HICHOEPiH KAJIBINTACTHIPY.

Kinm co30ep: xacauabl UHTEIUICKT, U(PIAHIBIPY, KYKBIKTBIK CaHAT, aKMapaTTaHIbIPy, KYKBIKTBIK PETTEY,
COT Tepemniri, KYKbIK KOpPFay KbI3METi, COT TOpEJiriHe KOJDKETIMIUTK, KYKBIKTBIK MpPOIECTEepi
aBTOMATTAHJBIPY, 3aH KOMETI, aKIapaTThIK-KOMMYHHUKAIMSITBIK TEXHOIOTHSIIAP.

N.V. Sidorova, N.O. Dulatbekov, L.K. Kusainova
Artificial intelligence as a legal category and object of legal regulation

The purpose of this study is to analyze “artificial intelligence” as a legal category and object of legal regula-
tion, in the context of discussing the directions of introduction of artificial intelligence in legal processes, as
well as in the activities of the judiciary and law enforcement agencies. Improvement of digital processes of
accessibility of justice to the population of the Republic of Kazakhstan is a reality of today, but one of the
factors hindering these trends is the lack of legal support for the integration of artificial intelligence in digital
processes. The introduction of artificial intelligence into the digital platform of critical objects of information
and communication infrastructure requires legal regulation. These aspects determine the relevance of the pre-
sent study. The methodological basis of the work includes the analysis of “artificial intelligence” at the theo-
retical level by combining traditional methods of induction and deduction, axiomatic method, analysis and
synthesis of doctrinal provisions, legal norms (domestic and foreign in a comparative aspect), as well as law
enforcement practice. A significant part of the study is devoted to the analysis of the normative legal frame-
work that determines the legal prerequisites for the integration of artificial intelligence into the digital space
of critical objects, including judicial and law enforcement activities. The study found that “artificial intelli-
gence” as a legal category has not been developed not only at the legislative level, but also insufficiently re-
searched in theory. Legal regulation of artificial intelligence is minimized, despite the introduction of artifi-
cial intelligence tools in legal processes. The results of the conducted research are the authors' formulation of
the legal category “artificial intelligence”, substantiation of the directions of legal regulation of artificial intel-
ligence as a significant tool of digitalization and informatization. The main result substantiated by the authors
is the formation of a frame of legal norms on artificial intelligence in the process of codification of legislation
in the field of digitalization.

Keywords: artificial intelligence, digitalization, legal category, informatization, legal regulation, justice, law
enforcement, access to justice, automation of legal processes, legal assistance, information and communica-
tion technologies.
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IIpaBoBoe peryiupoBaHue 3aKyNOK Cy0beKTaMi KBa3UT0CyAapCTBEHHOI0
cexTopa B PecnmyOsiuke Kazaxcran: npo0jeMbl U YyTH pellIeHUs

B cratbe paccMOTpeHBI 0COOEHHOCTH IPABOBOTO PETYIMPOBAHMUS 3aKYNOK CyObEeKTaMH KBa3HIOCYJapCTBEH-
HOTO cekTopa B PecryOimke Kasaxcran B coBpeMeHHBIX ycnoBusix. HeomHokparHo ['maBa rocynapcrsa Ka-
ceiM-)KomapT KemeneBua TokaeB roBopm 0 HEOOXOIUMOCTH PehOPMUPOBAHUS CHCTEMBI TOCYIapCTBEHHBIX
3aKyTNOK M YHH(HKAINN €€ C CHCTEMOH 3aKyIOK CyOBeKTaMH KBa3UTOCYIAPCTBEHHOTO CEKTOpa, HO Mmpoliie-
MBI OCTAIOTCSI HEPEeIIeHHBIMH, ¥ CUTYalus IPUHIUINAIBHO He H3MEHIIIACh Aaxke ¢ mpuHaTHeM 1 wmrons 2024
r. HoBoro 3akoHa Pecry6mkn Kazaxcran «O rocynapcTBeHHBIX 3aKkynkaxy». Jlonroe BpeMs npoOieMsl, CBsi-
3aHHbIE C OpraHM3alMel U MPOBEICHUEM 3aKyIOK CyObeKTaMi KBa3UIOCyJapCTBEHHOTO CEKTOPa, TOJIBKO KO-
MUJINCh U MPAKTHYECKH He penraanch. Ho Bpems Ui kapAMHAIBHOTO pe)OpMUPOBAHHUS TPHIILIO, HY)XKHO Ca-
MBIM CEpbe3HBIM 00pa3oM MepecMOTPETh CYIIECTBYIOIINE ITOIXO0/bI K IIPABOBOMY PETYIUPOBAHHIO OTHOIIE-
HHUHI B chepe TocyJapCTBEHHBIX M KBa3HTOCYJapCTBEHHBIX 3aKyMOK. B 3Tol cBS3M aBTOpaMi 000CHOBBIBACT-
cs1 HeOOXOAMMOCTB Pa3pabOTKH U MPUHATHS HOBOTo 3akoHa PecryOmikn Kazaxcran «O rocynapcTBEeHHBIX H
WHBIX CBA3aHHBIX C HUMH 3aKyITKax», B chepy peryIHnpoBaHUs KOTOPOTO CIEAYeT BKIIOYUTE, HAPSLy C ToCy-
JApCTBEHHBIMHU 3aKYIKaMH, 3aKyNKH CyObEKTaMHU KBa3UTOCYJapCTBEHHOTO CEKTOpa M ApyrHe 3aKyIKH TOBa-
pOB, pabOT M yCIyT, MOCKOJIbKY, HapsAAy ¢ CyObEKTaAMH KBa3UTOCYAAPCTBEHHOTO CEKTOPA, €CTh U Apyrue ad-
($uTMpoBaHHBIE C TOCYAAPCTBOM YYaCTHHUKH, HO JJIS HUX BCEX TOJDKHBI OBITh YCTQHOBIICHBI €IMHBIC TIPaBUIIa
UX OpraHHU3aIMU U NPOBECHUS.

Kmioueswvie cnosa: rocyJapCTBECHHBIC 3aKYIIKH, 3aKYIIKH Cy6’beKTaMl/I KBasurocy1apCTBEHHOI'0 CEKTopa, 10ro-
BOP roCy1apCTBEHHBIX 3aKYIIOK, IIPABOBOE PETYJIUPOBAHNE I'OCYAapCTBEHHBIX 3aKYIIOK, 0COOEHHOCTH npaBo-
BOT'O PEryJiMpoBaHus 3aKylOK Cy6'beKTaMI/I KBasUroCyarapCTBEHHOI'0 CEKTOpa, HAllMOHAJIIbHBIC KOMIIaHWH, Ha-
ITMOHAJIbHBIC XOJIJUHIH.

Beeoenue

locynapcTBeHHBIE 3aKyNKH U CBS3aHHBIE C HUMH MPOOJIEMHBIE BOIIPOCH! BCerJa ObLIM M OCTAIOTCS B
LIEHTPe BHUMaHMS, KaK Ka3aXxCTaHCKOW OOIIECTBEHHOCTH, TaK M HAYYHOTO M 3KCIIEPTHOTO coodmecTBa. B
cBs13u ¢ ueM 21 suBaps 2022 r. IIpesunent Pecriy6nukn Kazaxcran Kaceim-Komapt Kemenesuu TokaeB Ha
BCTpEYE C MPEJCTABUTENISIMH OTEUECTBEHHOI0 OM3HEcCa CKa3ajl, YTO «TOCYAapCTBEHHbIE 3aKYIKH — OIPOM-
HBI 9KOHOMHYECKUH pecypc, KOTOPBIM HAJ0 MOIB30BATHCS MPaBMiIbHO. C ATHM y Hac O0JbIINE MPOOIEMBI.
Bce eme Benmuka 1oms 3aKyNmOK HEKOHKYPEHTHbIMH criocobamu. Ocoboe BHHUMaHHE clienyeT oOpaTuTh Ha
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C.INM. Mopos, B.B. TeH

3akynku komnanuii onnma «Campyk-KaspiHa». KymyapHOCTh, HENpo3payHOCTb, 3aBBIIMICHHBIE LIEHBI — C
aTIMH (pakTamMHu HEOOXOAMMO CpOYHO pa3zodparbes. Jlaro mecsn. He Oynmer perneHus, IOCIEIYIOT KECTKUE
Mepsl. BbI Bce, Hazeroch, yoenuimmch, 9to A MeHs opmyna «I1maton MHE ApyT, HO UCTHHA TOPOKE» MMe-
eT 1IesIeBOoe 3HaueHue» [1].

B npopomkenne storo 1 cenrsops 2022 r. [Ipesunent PecrryOnmku Kazaxcran 3asBuiI 0 HE0OXOIMMO-
CTH Pa3paboTKH W HpUHATHS HOBOTO 3akoHa PecmyOmmkm Kazaxcran «O rocymapcTBEHHBIX 3aKyIKax», B
KOTOpOM OyJIeT 3aKperjieHa COBEPIICHHO HOBasi CUCTEMa TOCYIapCTBEHHBIX 3aKyMOK, OCHOBAaHHAS HE TOJIBKO
Ha HM3KOH IIeHe, KaK ceiiuac, HO M Ha KayecTBE TOBApOB, YCIYT U pabOT MOTEHIHUAIbHBIX MOCTABIIMKOB U
ncnonHUTeNe. Hapsany ¢ aTuM B pesynbTaTe KapAUHAIBHOTO peQOpMHUPOBAHHS Ka3aXCTAHCKOTO 3aKOHOA-
TEJIhCTBA O TOCYJAPCTBEHHBIX 3aKyNKaX TOCYNapCTBEHHBIE W KBA3UTOCYIApCTBEHHBIE 3aKYIKH JOJKHBI
OBITH TepeBeicHbI Ha eAnHyIo iomaaky [2]. M xots B [lnane 3akononpoekTHbIX padot [IpaButenscTBa PK
Ha 2023 rox [3] u B [Imane 3akoHOMpOeKTHRIX padoT [IpaBurenscTa PK Ha 2024 ron [4] mpoekTa 3akoHa O
TOCyIapCTBEHHBIX 3aKynkax He O0buio, 1 mroms 2024 r. HOBBIM 3aKOH O TOCYJApPCTBEHHBIX 3aKyNKaxX ObLI
OPUHAT [S5], HO B OTHOIIEHHH KBA3WUTOCYAAapPCTBEHHBIX 3aKYIIOK CUTyalus 0co00 HE U3MEHMIIACh — CIEIH-
IBbHBINA 3aKOH B 9TOH cepe MpoaoDKaeT ASHCTBOBATh M YCTAHABINBATH OCOOBINA MOPSIOK UX MPOBEACHHUSL.
Bo3nukaer 3akoHOMepHBINA Bonpoc — nouyeMy? [lopyueHnue I'maBoil rocymapcTBa 1aHO, a pealn3aliy HET,
XOTS BpEMEHHBIE PaMKH PELICHHUS 3TOTO BOMPOCa TOXKe ObUIH 0003HAYCHBI.

Ha namr B3risiz, cOBEpIICHHO OYEBHIHO, YTO pedopMa 3aKOHOJATENbCTBA O KBAa3UTOCYAAPCTBEHHBIX
3aKyIKax y)Ke Ha3peia W M3MEHEHHUs JOJDKHBI 3aTPOHYTh HE TOJNBKO CaMy CHCTEMY KBa3HTOCYAapCTBEHHBIX
3aKyIIOK, KOTOPbIE TOJKHBI BBIATH M3 TEHH W JOJDKHBI OBITH MPEAMETOM €IUHOTO MPABOBOTO PETYIHPOBa-
HUA BMECTC C TOCYAapCTBCHHBIMHU 3aKYIIKaMU.

Memoowr u mamepuansl

B Pecniyonuke Kazaxcran ¢ 1 saBaps 2022 r. 6b11 BBeAeH B aeiictBue 3akoH PK «O 3akymnkax oTaens-
HBIX CYOBEKTOB KBa3UTOCYJAapcTBEHHOTO cekTopa» oT 8 mroHs 2021 1. Ne 47—VII 3PK [6] (nanee — 3akoH o
3aKylnKax CyObEeKTOB KBa3UTOCYIapCTBEHHOTO CEKTOPa) M C TOr0 MOMEHTA B cpepe KBa3Urocy1apCTBEHHBIX
3aKyINOK ACUCTBYET CIEIMANIbHOE 3aKOHOAATENBCTBO.

Cornacho mm. 31) ct. 3 bromxeTtHoro koaekca PK k cyObexTam KBa3Urocy1apcTBEHHOTO CEKTOpa OTHE-
CEeHBI TOCY/apCTBEHHBIE TPEANPUSATHSI, TOBAPHUILECTBA C OTPAHUYCHHONH OTBETCTBEHHOCTHIO, aKIIHOHEPHBIE
00I1IeCTBa, B TOM YMCJIC HAIlMOHAJbHBIC YHPABIAIOLUIME XOJAWHTY, HALIMOHAIbHBIE XOJIMHIY, HALIMOHAIIb-
HbIE KOMIIAHUH, YUpeIuTeJIeM, YUaCTHUKOM HJIM aKIIHOHEPOM KOTODBIX SBJISIETCS TOCYAAPCTBO, a TAKXKE J0-
YepHHe, 3aBUCHMbIC U WHbBIE IOPUAMYECKHE JINIA, sIBIsoIrecs ah@ruinpoBaHHBIMUA ¢ HUIMH B COOTBETCTBUH
C 3aKOHO/aTeNbHBIME akTamu Pecriyoimku Kazaxcran [7].

YuuThIBas, YTO KOJIMYECTBO CYOBEKTOB KBAa3UTOCYAAPCTBEHHOI'O CEKTOpa COCTaBIIseT 6,5 ThICSY opra-
HU3aIMH, JAaHHBIH CEKTOp MMEEeT OOJbIIOe 3HAYCHHE B HAIIMOHAIBHOW KOHOMUKE cTpaHbl. OJHUM M3 TIep-
BBIX pepopMaTopckux 1maroB B cepe 3koHOMUKH co ctopoHnsl [Ipesunenta PK cran Ykas ot 3 urons 2019
r. Ne 51 «O BBeeHUM MOPAaTOpHs Ha CO3aHUE CYOBEKTOB KBAa3UTOCYIaPCTBEHHOTO CEKTOPA», B COOTBETCT-
BHUU ¢ KOTOpbIM 10 31 mexabpst 2021 r. ObLT BBeIeH MOPATOpUi Ha CO3/laHNe CYOBEKTOB KBa3HTOCYAapCT-
BEHHOT'O CEKTOpa [8], MOCKOIBKY BO3HHKAJIO HEMAJIO BOIIPOCOB, CBSI3aHHBIX C OCYIIICCTBICHHEM UM CBOCH
JeSITENIbHOCTH B LIEJIOM, M C OpPTaHU3aluel U MPOBEACHUEM UMH 3aKYIIOK B YACTHOCTH.

K yncny Hanbonee npoGieMHBIX BOPOCOB B chepe KBAa3UTroCy1apCTBEHHBIX 3aKYIOK CIIEyeT OTHECTH:
1) oTcyTCTBHE MPO3PAYHOCTH NMPH MPOBEACHNH 3aKYIOK; 2) HU3KYIO0 KOHKYpPEHIIHIO; 3) mpeobdiaganne aaMu-
HUCTPATUBHOTO pecypca; 4) Upe3MEpHYIO PerJaMeHTaIHIo MTPOLEAYP MO Pa3pelIeHHIo CIIOPOB C TTIOCTaBIIIH-
KaMu | Jp.

Ha ceropnsiinuiil 1eHs IPaBoOBOE peryIUpPOBaHUE 3aKYIOK CYyOBEKTOB KBA3UTOCYIAPCTBEHHOTO CEKTO-
pa MpeayCMOTPEHO B Pa3IMYHBIX 3aKOHO/IATENILHBIX U NHBIX HOPMATHUBHBIX MTPABOBBIX aKTaXx.

Tak, oTHOLIEHUS, CBA3aHHbBIE C MPHOOPETEHHEM TOBapOB, paboT, YCIIyTr, HEOOXOAUMBIX AJs obecreye-
HUSl QYHKIMOHUPOBAHMSA, a TAKXKE BBIMOJHEHHS TOCYIapCTBEHHBIX (DyHKIMI THOO yCTaBHOHM JEsITEIbHOCTH
TOCYIapCTBEHHBIX MPEANPUATHN, IopuandecKux Jmil, 50 u 6omee % roJoCyromux akIui (moIei yJyacTus B
YCTaBHOM KanuTaje) KOTOPBIX IPUHAIEKAT TOCYAapPCTBY, U adQUINPOBAHHBIX C HUMH IOPUAMYECKHX JIUL,
periaMeHTHpOBaHbl B 3aKOHE O TOCYAAapCTBEHHBIX 3aKynkax oT 4 pexkadps 2015 r. Ne 434—V 3 PK [9]. Kax
cnenyet u3 mi. 6) cT. 1 3akoHa 0 TOCYIapCTBEHHBIX 3aKyINKax, €ro AeWCTBHE HE pacmpocTpaHseTcs Ha Ha-
nMoHanbHbIM OaHk PK, ero BemomcTBa, opranu3saium, BXoasume B cTpykrypy Harponansaoro 6anka PK, u
IOPUIIMYECKHUE JIUIIA, MATHACCIT U 00Jiee MPOLEHTOB TOJIOCYIOUINX aKIUi (JI0Jiell y4acTHs B YCTaBHOM Kalu-
Tajue) KoTophlx npuHaainexkaT HamumonaneHoMy 6aHky PK minm HaxonsTcs B €ro JOBEpUTEIHHOM YIpaBiie-
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HUM, a TAKKE Ha YIIOJHOMOYSHHBIH OpraH MO PEryJnpoBaHHI0, KOHTPOIIO U Haa30py (PMHAHCOBOTO PBIHKA U
(hMHAHCOBBIX OpraHU3AIIHM.

B cBoro ouepenp, OTHOLIEHUS, CBA3aHHBIE C IPHOOPETEHUEM TOBApOB, PA0OT, yCIyr, HEOOXOAMMBIX IS
oOecriedeHus] (YHKIMOHUPOBAHMS, 8 TAaKXKE BBIIIOJHEHUS! YCTABHOM JESITEIBHOCTH HAIIMOHAJBLHBIX YIpaB-
JSIIOINMX XOJIAMHIOB, HAIIMOHAJIBHBIX XOJJUHIOB, HAIIMOHANBHBIX KOMIIAHUHA U OPraHU3alMd, ISTHACCAT U
0oJiee IPOLIEHTOB TOJIOCYIOIINX aKIUH (10JIell y4acTHs B yCTaBHOM KaIMTasie) KOTOPBIX MPSIMO MM KOCBEH-
HO MPUHAAJEKAT HAlMOHAIBHBIM YIPABISIONIMM XOJJAWHIaM, HAllMOHAIBHBIM XOJIMHIaM, HallMOHAJIBHBIM
KOMITAaHUSIM, a TaKXKe COLMaIbHO-TIPEANPUHIMATEIBCKUX KOPIIOPALNH, 33 UCKIIIOUEHHEM IOPUANYECKUX JIMIL,
IITBHJECST U O0JIee MPOLIEHTOB I'OJIOCYIOIIUX AKLUH (JoIel yyacTusl B yCTaBHOM KalMTalle) KOTOPBIX MPSIMO
WIM KOCBEHHO IPUHAIUIEKAT HALMOHAJIBHOMY YNPABIAIOLIEMY XOJAWHIY, HAlMOHAJIBHOMY XOJAWHIY, Ha-
UUOHAIBHBIM KOMITAaHUSM, [IEPEIaHHBIX B JOBEPUTENHLHOE yIpaBieHne (PU3NUECKUM JIMLAM WU Herocyaap-
CTBEHHBIM IOPUINYECKUM JIMLAM C [IPAaBOM IOCJIEAYIOIIEr0 BhIKYIa, PerJaMEHTHPOBAaHbl 3aKOHOM O 3aKyIl-
Kax CyObEeKTOB KBa3UTOCYAapCTBEHHOTO ceKTopa [6].

B cBsi31 ¢ 4eM MOKHO CrpyIIHPOBaTh CyOEKTOB KBa3UI'OCYJAPCTBEHHOI'O CEKTOPa Yepe3 MpU3My Tpa-
BOBOT'O PETyJIMPOBAHUS 3aKYIIOK TAKUM 00pa3oM:

1. T'ocynapcTBeHHBIE IPEANPHUATHS, aKIIMOHEPHBIE O0LIECTBA U TOBAPUILECTBA C OrPAHUYEHHOM OTBET-
CTBCHHOCTBIO C MPAMBIM IoOCyJapCTBCHHBIM Y4aCTHEM (CO6CTBCHHI/IK3MI/I JaHHBIX IOPUAUYCCKUX JIUI ABJIA-
etcs [IpaButensctBo PK 1 MecTHbIe HCTIOTHUTEIBHBIE OPTraHbl).

2. KOpuamueckue muna, BXomsmue B CTpykTypy Harmonansaoro 6anka PK.

3. HaumonamnpHbIe ynpaBisOLIMe XOIIMHIY, HAMOHAIbHBIC XOJAUHIY, HALIMOHATbHBIE KOMIIAHUH, UX
nouepHue U ahGuIupoBaHHbIE ¢ HUMU FOPUIUYCCKUE JIUTIA.

4. CoumanbHO-IIPEANPHUHAMATEIBCKIE KOPIOPALIUH.

B nannO# craThe OCHOBHOE BHUMaHHE OyAET yAENeHO aHAM3y MOJIOKEeHUH 3aKoHa O 3aKyMKaX CyOb-
€KTOB KBa3UI'OCYyJapCTBEHHOI'0 CEKTOPA, PETVIAMEHTHPYIOIINUX IIPOLENYPY INIAHUPOBAHUA U OCYILECTBIICHUS
3aKYIIOK HAaIlMOHAJIBHBIMHU YIIPABJIAIOIMIUMHA XOJIAWUHTAMH, HAIIMOHAJIBHBIMU XOJAWHTAaMH, HAIIMOHAJIbHBIMU
KOMITaHUSIMH, BBIOOP UMM CIIOCOOOB 3aKyIOK M 3aKJII0UEHHE JOTOBOPOB C ITOCTaBILUKAMH.

VYkazanubiii 3akoH ObUT pa3paboTaH B 1ensx peanuzanuu nopydenus [Ipesuaenta PK ot 15 oxTsa0ps
2019 r., cornacuo xoropomy [IpasurensctBy PK Obl10 Mpeanucano pa3paboTaTh eIWHBIN TOPSIOK 3aKYITOK
U151 CyObEKTOB KBa3UTrOCYIapCTBEHHOTO CEKTOpa, B ToM uncie AO «PoHA HAIIMOHATIBLHOTO 01arocoCTOSHUS
«Campyk-Ka3zpinay. [Ipuaarue 3akoHa ObLJIO HAIllpaBICHO HA COKPALIEHHWE OCHOBAHMH ISl 3aKYHOK HEKOH-
KYPEHTHBIMH CITIOCOOAMM, OTKPBITOCTh U MPO3PAYHOCTD MPOLEAYP, MTPOTUBOIECHCTBHIE 3JI0YIIOTPEOIECHUSIM CO
CTOPOHBI 3aKa34YMKOB, a TAKXe IOJHBIM Mepexol 3aKyNoK CyOBEKTOB KBAa3UTOCYAAapPCTBEHHOTO CEKTOpa B
3JIEKTPOHHBIN (opmar.

Pesynvmameor

OmnpeeneHHbld ONBIT B YacTH pa3AeibHOrO MPaBOBOTO PETYIUPOBAHUS 3aKYMOK CYObEKTOB KBa3UIO-
CYIAapCTBEHHOI'O CEKTOpPa M rOCyJapCTBEHHBIX 3aKyINOK nmeercs B Poccuiickoit @enepanuu. Tak, Hapsay ¢ B
DenepanbhbiM 3ak0HOM PO ot 5 ampens 2013 1. Ne 44—D3 «O kOHTpaKTHOW cucteMe B chepe 3aKyIoK To-
BapoB, padoT, yCIyT AJsl 00eCTeYeHUsI TOCYJAPCTBEHHBIX M MYHUIIMITAIBHBIX HYX/1», KOTOPBIHA PETYIHpYyeT
OTHOUICHUSI, HAIIpaBJICHHbIE Ha 00eCIeYeHNEe TOCYAapCTBEHHBIX U MyHHUIMNANBHBIX HYA [10], neiictByeT u
®enepanbublii 3akoH PO ot 18 mromnst 2011 1. Ne 223—D3 «O 3akynkax TOBapoB, padOT, YCIyT OTACIbHBIMH
BHUJAMU 1opuarndeckux aumy» [11]. B gacTHOCTH, K TAKMM OTIENBHBIM BUAM IOPUAMYECKUX JIUI OTHECEHBI:

1) rocymapcTBeHHBIE KOPHOpAIMH, TOCYAAPCTBEHHBIE KOMITAHUH, MyOIMYHO-TIPABOBHIE KOMIIAHHH,
CyOBEKTBI €CTECTBEHHBIX MOHOIIOJIHA, OPTaHU3aLMH, OCYIIECCTBIISIONINE PErYINPYeMble BUbI AESITETbHOCTH
B cepe MeKTPOCHA0KEHHNS, Ta30CHA0KEHNS, TEITIOCHA0KEHNUS, BOJIOCHAOKEHHNS, BOJOOTBEACHHS, OUHCTKH
CTOYHBIX BOJI, OOpaIeHns C TBEPIBIMA KOMMYHAIBHBIMH OTXOJaMH, aBTOHOMHBIMH YUPEKICHUSIMH, a Tak-
e XO03siicTBEHHbIe OOILECTBa, B YCTaBHOM KamuTalle KOTOPbIX 1ojst ydactusi Poccuiickoit @enepanun,
cyobekrta Poccuiickoit denepannu, MyHUIMIATEHOTO 00pa30BaHMs B COBOKYITHOCTH IIPEBBIIIAET MATHACCIT
MIPOIIEHTOB;

2) nouepHHE X035HUCTBEHHBIE OOIIECTBA, B YCTABHOM KalKTalle KOTOPBIX OoJiee MATHUAECSITH MPOLCHTOB
JI0JIEf B COBOKYITHOCTHU IPUHAAJIEKHUT YKa3aHHBIM B 1. | HACTOSAIIEH YaCTH IOPUANYECKUM JIULAM;

3) novepHHe XO3HUCTBEHHBIE OOIECTBA, B YCTABHOM KalUTaJIe KOTOPBIX OoJiee MATHUIECATH MTPOIICHTOB
J0JIel B COBOKYIHOCTH IIPUHAUIEXKUT YKa3aHHBIM B II. 2 HACTOALIEH YacTU JIOUYEPHUM XO3SHCTBEHHBIM 00-
LIECTBAM;
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4) OrOJKETHBIC YUPEHKACHUS MPH HATMYMH MPABOBOTO aKTa, YTBEPKJACHHOTO B COOTBETCTBHH C 4. 3 CT.
2 @3 O 3akymKax TOBapoOB, paboOT, YCIYT OTAETHHBIMU BHIAMH IOPUANYECKUX JIUI] U pa3MEIIeHHOTO 10 Ha-
Yasa rojia B eIMHOW MH(POPMAIIMOHHON cHCTEME B cpepe 3aKyIoK TOBapOB, padOT, YCIYT ISl 0OecIIedeHns
TOCY/IapCTBEHHBIX U MYHUIIUIIAILHBIX HYXJ B COOTBETCTBUH C 4. 1 c¢T. 4 @3 O 3akymkax TOBapoB, padoT,
YCIYT OTAENBbHBIMU BHJIAMH FOPHIUYECKHUX JIUII, TIPU OCYIICCTBICHIH UM 3aKYIIOK.

Ho cnpaBennuBocTH pajd HY)XKHO OTMETHTh, YTO B PD B OCHOBE pasrpaHHYCHHUS JICKUT HE TOJBKO
MPUHAAJICKHOCTh TOcyapcTBy Oojiee 50 mpolLeHTOB Aoiel yyacTusi B YCTaBHOM KamwuTale, a cdepa aes-
TEIHHOCTH ¥ ad(HUIMPOBAHHOCTH PA3IMUHBIX XO3SHUCTBYIOIIUX CYOBEKTOB.

Obcyocoenus

Crnemyer OTMETUTh, YTO OCHOBHBIE IIPUHIIMIIBI OCYILECTBICHUS 3aKyIIOK OTJEIbHBIMU CyOBEKTaMHU KBa-
3UrOCYJapCTBEHHOrO cekTopa B PecmybOnmke Kasaxcran mpakTH4eckd JOCIOBHO aHAJOTHYHBI MPUHIMIIAM
rOCYJapCTBEHHBIX 3aKYyIOK, yCTAHOBJIECHHBIM B 3aKOHE O FOCYJapCTBEHHBIX 3aKyINKaxX, U BKIIFOYAIOT B ceOsl:
onTUMajbHOEe U 3((EKTUBHOE PACXOOBAHUE JIEHET, OTKPHITOCTh U MPO3PaYHOCTh 3aKYIOK, JOOPOCOBECT-
HYI0 KOHKYPEHIIHIO, HEIOMYIIeHHE TIPOSIBICHUN KOPPYIILUH U T.JI.

[lpaBuma ocyliecTBICHUsT 3aKYMOK Il OTACTBHBIX CYOBEKTOB KBa3HUTOCYIApCTBEHHOTO CEKTOpa, 3a
nckimoderaneM AO «DoHj HaroHaNBHOTO OnarococtosHus «Campyk-KaserHay (namee — Donn) u ero op-
raHu3aluii, yTBepKIeHbl nprkazoM Munuctpa ¢punancoB PK ot 30 HosOps 2021 1. Ne 1253 [12]. B cBoro
odepesb, CorjaacHo M. 15) ctathu 2 3akoHa yTBEp)KICHUE TOPSIKA OCYIIECTBICHUS 3aKymnmok DOHIOM U
opranmzanusaMu QoHIa OTHECEHO K KOMIIETEHIIMK COBETa AUPEKTOpoB POHAA 1O COrMIAaCOBAHMIO C YIOIHO-
MOYEHHBIM OpPTaHOM B cdepe 3akynok — MunnctepctBoM ¢uHaHcoB PK. B pesynsrare @oHp u ero opra-
HU3AIMY HaXoJsATcs B Oojiee IPUBUIICTHPOBAHHOM ITOJIOKEHNH, YeM HHBIE CYObEKThl KBa3UTOCYAapCTBEHHO-
IO CEKTOPA, MOCKOJIBKY MOKET CAMOCTOSITENIbHO ONPEAEIISTh HOPSIIOK OCYILECTBICHUS 3aKyTIOK.

Taxk, pemennem Cosera nupektopoB @orna ot 3 mapta 2022 1. Ne 193 6wt yrBepxaeH [lopsmok ocy-
LIECTBICHUS 3aKYINOK aKIMOHEepPHbIM oO0mecTBoM «®DoHJ HalmMoHambHOTO OnarococtosiHus «CaMpyk-
KasbiHa» 1 1opunyecKiuMu JIMIaMH, MATBACCAT U OoJiee MPOIEHTOB TONOCYIOMIUX aKuuil (Honeit ydacTus)
KOTOPBIX IpsiMO WK KocBeHHO npuHayiexat AO «Campyk-KasbiHa» Ha npaBe cOOCTBEHHOCTH MIIH JOBEPH-
TenpHOTO yrpapienus (nanee — [opsmox) [13].

Heo0xomuMo akmeHTHpOBaTh BHUMaHUE Ha ToM, 4To B [lopsaok ocymectinenus 3akynok donnga Bo-
CeMb pa3 BHOCHWIIMCH U3MEHEHHS U JIOTIOJTHEHNUS, CPEIU KOTOPBIX 0CO00 XOTEIOCH Obl BBIAECIHUTD CIIEAYIOIIUE:

1) npsimoe neiictBue [opsinka, 6€3 OTCHUIOK HA WHbIC BHYTPEHHHE TOKyMEeHTbI DOH/a;

2) COKpallleHHe OCHOBAHHUIl /IS OCYIECTBICHHS 3aKyIOK CIIOCOOOM M3 OJIHOTO MCTOYHMKA Ha 56 % (c
34 1o 19 ocHoBaHuii o cpaBHeHUIO ¢ 2021 rogom);

3) BO3MOYKHOCTH OCYILIECTBICHHUS 3aKYIOK CIIOCOOOM M3 OJHOTO MCTOYHHKA B MCKIFOUYHMTEIBHBIX CIY-
Yasx, KOTJa He MPEeJICTaBIISIeTCs] BO3MOKHBIM OCYIIECTBHUTH 3aKYITKA KOHKYPEHTHBIMH CIIOCOOAMHU;

4) BBeneHUE KBATU(DUKAIIMOHHOTO TPeOOBaHMS ISl MOTCHIMAIBHBIX MMOCTABIIMKOB B BHIC (pUHAHCO-
BOU YCTOMYHUBOCTH;

5) popmupoBanue peectpa xkanod Ha BeO-nopTaie 3akynok MoHaa ¢ oTpakeHHeM Bceil HHOpMaILUK O
3asIBJICHHBIX TPEOOBaHUIX M PE3YJIbTATaX UX PACCMOTPEHHS U JIpyTHE.

B cootBerctBuu ¢ IlopsaxoM BEIOOP MOCTAaBLIMKA OCYLIECTBISIETCS CIEAYIOIIMMHU CIOCO0aMH: TEHAEP
(OTKpBITHIi; ABYX3TAlHBIH), 3aPOC IIEHOBBIX MPEIJIOKEHUH, U3 OJHOTO MCTOYHHKA, Yepe3 TOBapHbIE OHp-
K1, TIOCPEACTBOM 3JIEKTPOHHOTO MarasuHa (1. 1 ct. 29) [13].

AHaOTHIHOE TIPABHIIO COAEPKUTCS U B cT. 11 3akoHa 0 3aKymkax cyObeKTOB KBa3UTOCYIapCTBEHHOTO
CEeKTOpa, HO TIEPBOHAYAIBHO, B KaYECTBE CII0c0o0a OCYIIECTBICHHS 3aKyIOK ObUI MPELyCMOTPEH criocod 3a-
KYIIOK B paMKaxX BHYTPHUXOJIAMHTOBOW Koomepaiuu [14]. Hapamy ¢ aTum nmpumedaTensHO, 9TO 3TOT CIIOCO0
pacrpocTpaHsics ToJIbKO Ha 3akynku @oHma u opranusanuii onna, mpu Tom, uto B [lopsnke He OBLIO TIO-
JIOKEHUH, KOTOpBIE OBl PErflaMeHTHUPOBAJIH OCYIIECTBICHHE 3aKyOK DOHIOM U ero opraHu3auusMu B pam-
Kax BHYTPUXOJIJUHTOBOM Koomepauuu. B 3Toi cBs3M cOBEpIIEHHO OOOCHOBaHO OBUIO HCKIIIOYEHHE 3TOTO
croco0a U3 00IIero MepeyHs CrIocO0O0B MPOBEACHUS 3aKYITOK.

3nech X0Tenock Obl 0c000 OTMETHUTB, YTO TAKOH CHOCO0, KaKk OCYIIECTBICHUE 3aKYIOK U3 OQHOTO HC-
TOYHMKA TAKXKe HyXAaeTcs B cepbe3HoM pedopmupoBannu. CornacHo . 17) m. 1 cr. 59 Iopsinka 3akazauk
BIIPaBE OCYIIECTBUTh 3aKYIKU CIIOCOOOM M3 OJTHOrO MCTOYHHKA HA OCHOBAHWU PEIICHUS] PYKOBOJMTEIS HC-
[IOJTHUTEJIBHOTO OpPraHa 3aKa3uuKa MM HHOTO YIIOJTHOMOYEHHOI'O MM JIMIA B CIIydae IPUOOpEeTeHHs TOBAapOB,
pabort, yciyr y opraHusaiui, naTeAecAT U 0oJiee MPOLEHTOB rOJIOCYIONINX aKIUH (J0JeH ydacTus) KOTOPBIX
IIPSIMO WJIM KOCBEHHO NpuHaaiexaT @oHay Ha npaBe COOCTBEHHOCTH, a TaKXKe YCIYT Yy YUPeKICHUH, yupe-
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JMTENSIMA KOTOPBIX BhIcTynaoT ®oun u (wim) opranusanuu donpa, mo Buay (-am) AeSITETBHOCTH, TPEIy-
CMOTPEHHBIM YCTaBOM OpPIraHU3ALMH/yUPEXKACHHs, BKIIOUCHHBIX B IIEpeueHb TOBApoOB, pabOT, yCIyT, yKa-
3anHbIH B [Ipumoxxennu Ne 12 k [opsiaky [13].

VYkazaHHbBII nepeueHb coxepkut 104 HamMeHOBaHUS TOBapoB, pabOT U yCIYyT, KOTOPBIE MOTYT OBITH
nproOpereHs! POHIOM WM €0 AOYEPHUMHU U 3aBUCHMBIMU OPTaHU3ALUSAMH y IPYTUX TOYEPHUX U 3aBUCH-
MBIX opranu3anuii PoHma (XOTS MepBOHAYAIBHO OH BKItOYal B ceOs 205 HaMMEHOBaHUM, TO €CTh 3TOT TIe-
peueHb OBbUT COKpallleH HATIOJIOBUHY B COOTBETCTBHH C perieHrneM CoBeTa TUPEKTOPOB).

N3 3TOr0 MOKHO cenaTh HEYTEIUTEIbHBIH BBIBOJ O TOM, YTO M3HAYAJIBHO ME€peUeHb HAUMEHOBAHUIM
TOBapoOB, pabOT U YCJIYT, KOTOPbIe MOI'YyT ObITh nproOpeTeHsl POHAOM WM €r0 JOYEPHUMHU U 3aBUCUMBIMU
OpraHu3alysMy, OblJI MAaKCUMAIbHO PACIIUpPEH C TeM, YTOObI YHTH OT HpOLEAYpPbl IPOBENECHUS KOHKypca
LEHOBBIX NpeayoxkeHnil. Ha mpakTruke 3To NpUBOIWIIO K MPSIMOMY HapYLICHUIO MPUHIMIIA J0OPOCOBECTHOM
KOHKYPEHLIMH CpeIy NMOTEHIMAIbHBIX IIOCTABIIMKOB, KOTOPBII HE OMyCKaeT LIEHOBOH CrOBOp MEXAy yda-
CTHHKaMH 3aKyIIOK, ¥ KOTOPBII IPsMO 3aKpeIUieH B 3aKOHE O 3aKyINKaxX CyOBEKTOB KBa3UI'OCYIapCTBEHHOTO
CeKTopa.

Ha nam B3riisin, nmpoBeieHHEe 3aKyIMOK U3 OHOTO UCTOYHHUKA KaK CIIOCO0 JO0JDKEH UMETh BEChbMa Orpa-
HUYEHHYIO cpepy NpUMEHEHHs], IOCKOJIbKY B PEaTbHOCTH €r0 HCIIOJIb30BAaHKE IO3BOJISIET OTAEIbHBIM yda-
CTHHKaM HapylaTh NPUHIUI JOOPOCOBECTHON KOHKYPEHIIMH, YTO HEJOMyCTUMO B YCJIOBHUSX PBHIHOYHOM
SKOHOMHKH, KOTAa TOJIBKO ITOOPOCOBECTHAS KOHKYPEHIHS MOXKET NPHUBECTH K CHIDKCHHIO LIEH Ha TOBApHI,
paboThI U YCIIyTH ¥ OHOBPEMEHHO C 3THM K HOBBILICHUIO UX KaueCTBa.

B cBsi3u ¢ 3THM cuMTaeM HEOOXOAMMBIM MEPECMOTPETH MOJIOKEHUS 3aKOHOAATENIBCTBA O O 3aKYIKax
CyOBEKTOB KBa3UTOCYJAapCTBEHHOTO cekTopa (B ToM umnciie [lopsiaka ocyliecTBIeHUs 3aKyTOK) Ha TPeAMET
OCYILECTBJICHUS TAKHUX 3aKYIOK UCKJIFOUUTEIBHO KOHKYPEHTHBIMH U IPO3PavyHBIMU CIIOCOOAMH.

Vr1Bepxacuuslii [loctanoBnenuem IlpaButensctBa PK nmepeueHs HaMOHANBHBIX KOMMAHHWM, HAIMO-
HaJbHBIX YIPABISIONIUX XOJAMHIOB, HAIMOHAJIBHBIX XOJJIMHTOB BKIIOYAET ABAJALATH JBa IOPUANYECKUX
nuna (M3 HUX 2 HAIMOHAJIBHBIX YIPABIAIONIMX XOJAWMHTOB, | HAIMOHANBHBIN XOJNIUHT, 19 HAIMOHAIBHBIX
Kommanuil) [15], HO 3m€Ch cleayeT yYUThIBaTh, YTO BCE OHM UMEIOT JJOYCPHHUE U 3aBUCHMBbIC OpPTaHU3alty,
YUCIEHHOCTh KOTOphIX TpebimaeT 6 500. Kak B ato#t cBs3u otmetm [pesunent PK, «korma rocymapctso
paccmartpuBaeT mKoJibl U «Ka3zMmyHaiiras) 0IMHAKOBO B KaUueCTBE CYObEKTOB KBa3UI'OCCEKTOPA, COTJIACUTECH,
3TO HE BEPHO, 3T0 abcypa. [loguepkHy OTIeNbHO, CTpaTern4ecky BaKHbIE OOBEKTHI TOJKHBI OCTaBaThCS MO
KOHTPOJIEM IOCYJapCcTBa, epeiaya akTUBOB B KOHKYPEHTHYIO Cpelly — HE CaMollellb, a JIHIIb CPEICTBO MO-
BhIIICHHS () (PEKTUBHOCTH SKOHOMHUYECKOH MoJieNi. BaskHo, 4TOOBI puBaTH3alisl He cTana MPHYNHOMN IS
COKpaleHus pabouyux MeCT WM MOJIHOTO 3aKPBITHA Npeanpusatus. Toraa BMECTO rocyJapCTBEHHOTO MOHO-
MOJIUCTa MOXKET MOSBUTHCS YaCTHBIM, uTo ropaszno xyxe» [16]. B xauectBe mpumepa, K.K. TokaeB npusen
¢donn «Campyk-KazbiHay, KOTOPBIN SIBISICTCS TPOMO3JKOW YOBITOUHOM CTPYKTYpoi ¢ HeadpdekTuBHOH cuc-
TEMOH 3aKYIOK, TPYJAOBBIMA KOH(MIMKTAMH, HE3aBEPIICHHBIMA MAaCIITA0OHBIMH POCKTAMH U YPEe3MEPHBIMU
pacxomamu Ha coiepxkanue [16]. M ¢ 3TUM TpyZHO HE COTNIacUThCS, AABHO YK€ Haszpesla HEOOXOAMMOCTh
KapAWHAJIBHOTO peOpMHUPOBAHMS BCEH CUCTEMBI KBa3UTOCYAAPCTBEHHBIX 3aKYIOK, a (hparMeHTapHbIC MU
TOYEYHBIE U3MEHEHUS], KOTOPhIE PETryJISIPHO BHOCSATCS B T€ WJIM HHBIE HOPMAaTHUBHBIE ITPABOBBIE aKThI, KAKOTO
orryTuMoro 3 dekra rmoka He AafOT.

Cpenu ynadHbIX HOBEJUT 3aKOHA O 3aKyNKaX CyOBEKTOB KBAa3HIOCYJapCTBEHHOI'O CEKTOpa CTOMT Ha-
3BaTh BHEJIPEHUE TAKOTO CIOCO0a 3aKYIOK, KaK 3JIEKTPOHHBIA Mara3uH. 3aKyIlKH Yepe3 JIEKTPOHHBIH Mara-
3WH TMPOBOJATCS Ha OJHOPOIHBIE TOBAPHI, 00IIas CTOMMOCTh KOTOPhIX He mpeBbimaeT 4000 pasmepa mecsy-
HOTO pacueTHoro nokasareiss (manee — MPII), ycTaHOBIEHHBI Ha COOTBETCTBYIOUIMHA (PMHAHCOBBIA ToJ
3akoHOM 0 peciyOrkaHckoM Oromkere — B 2024 roay pasmep MPII cocrasui 3 692 Tenre [17].

CrnexyeT OTMETHTB, YTO JAHHBIA CIOCOO 3aKymok mpuMmeHsieTcss B PecmyOnuke Kopes, B koTopoi
¢yHkunonupyer LleHTpanabHOE areHTCTBO TOCYAApPCTBEHHBIX 3aKyNOK. B mosHOMOUYMS TaHHOTO BEIOMCTBA
BXOJIUT OCYILECTBICHNE 3aKYIOK I HY’KJ OPraHOB IOCYJIapCTBEHHOrO yIpasieHus. Takke OHO Mmpenoc-
TaBJISET DIEKTPOHHBII TOCTYII BCEM 3aWHTEPECOBAHHBIM YYaCTHHKAM 3aKYIOK PEXMME PeaTbHOTO BPEMEHH.

[Ipu 5TOM BaskHBIM cepBHCOM LIeHTpabHOTO areHTCTBa SABISETCS AJIEKTPOHHBIM Maras3uH, (yHKIHOHAT
KOTOPOTO MaKCHUMaJIbHO MPUOIMKEH K aHAJOTMYHBIM KOMMEPUECKHMM pecypcaM 3aKynok. OcoOEHHOCTHIO
3NIEKTPOHHOTO Mara3wHa SBISIETCS HAJUYWe OTAEIHHOTO paszelia, MOCPEACTBOM KOTOPOTO IMyOIHUKyeTC s MH-
(dhopmarus o ToBapax, paboTax M yciryrax, MIpOM3BOANMBIX CYOBEKTaMU MaJIOTO TpeAnpruHUMaTenscTBa. Le-
HBI B 2JIGKTPOHHOM Mara3zuHe HU3KHE MO MPUYHHE HE3HAYUTEIbHBIX (PMHAHCOBBIX U3AEPIKEK, BOSHUKAIOLIHX
B cucteme [18].
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B cBoto ouepens, cornacuo mm. 34) cr. 2 3akoHa 0 3aKyIKax CyObEKTOB KBa3UTOCYAapPCTBEHHOTO CEK-
TOpa IEKTPOHHBIA Mara3uH — HWH()OPMAINMOHHAS CHCTeMa, MHTETPUPOBAaHHAS C BEO-IIOPTAIOM 3aKYIIOK,
oOecrnednBaromasi MPoBeIeHNE 3aKYyIIOK B TOPSIIKE, OMPENEICHHOM IIPaBHIIAMU OCYIIECTBIEHHUS 3aKyIIOK.
3aKynKy 4epe3 dJIEKTPOHHBINA Mara3uH OCYIIECTBISIOTCS B PEXHME PealbHOrO BPEMEHH M Ha OCHOBAHUU
COOTBETCTBYIOMIETO IJIaHa 3aKYIIOK [6].

ONeKTpOHHBIA MarasuH (OpMHUpPYeTCs Ha MOOPOBOJILHOW OCHOBE MOTEHIMAIHHBIMU MOCTABIIHKAMH,
MOCPEICTBOM 3aNOJHEHUS HHPOPMAIMOHHBIX (OPM, B KOTOPBIX OYIyT OTPayKEeHBI COOTBETCTBYIOIINE Mapa-
METpBl TOBapa: (h)YHKIHMOHANbHBIC, TEXHUYECKHE, KaYECTBEHHBIE M HSKCIUTyaTallMOHHBIE XapaKTEPHUCTHKH
(Bua, Moenh, HA3HAUYEHUE TOBAPa, IKCILTyaTAIMOHHBIE YCIOBUS TOBapa, MOHTaX, HajalKa, 00y4eHne, mpo-
BEPKHM M HWCIBITAaHUS TOBApOB, IBET, KOJMYECTBO, MPOHM3BOJICTBO, TOJA BBHIIYCKa TOBapa, CPOK TapaHTHHU
U T.J.).

IIpu ocymiecTBiIeHHH 3aKyMOK ITOCPEACTBOM 3JIEKTPOHHOTO Mara3wHa 3aKa3dhK CaMOCTOATEIHHO BHI-
OupaeT HEOOXOMUMBIN ToBap W oopMiseT 3aka3. [IoTEeHIMANBHBIN MOCTAaBITNK, KOTOPBIM Pa3MeCTH WH-
¢dbopmanyio o ToBapax M IieHaX, IPUHUMAET PelIeHUE O MOATBEP)KICHUH JTH00 OTKa3e OT 3aka3a. JloroBop o
rOCy/IapCTBEHHBIX 3aKyIKaxX 3aKJII0YaeTCs B CIydae MOATBEPKICHHS 3aKa3a MOTEHIIMAIbHBIM OCTaBIIMKOM.

BaxxHBIM 371€MEeHTOM 00ecIieueHrsT KOHKYPEHITNH SIBIIIETCS TO, YTO 0(OpMIICHHE 3aKa3a Ha BEIOPAHHBIH
3aKa34YMKOM TOBap AOIIYCKACTCA IPHU HAJIWMYUKU HC MCHEC JIBYX I[GﬁCTByIOH.[HX IEHOBBLIX HpCI[JIO)KCHI/Iﬁ oT
ABYX MOTCHIHAJIBHBIX IMOCTABIIUKOB. TOBap CTAaHOBUTCA NOCTYIIHBIM IJId O(bOpMHCHI/ISI 3aKas3a B 3JICKTPOH-
HOM MarasmHe 0 UCTEUSHHH TpeX pabounx JHeH co AHS pa3MenleHus HHQOpMaIui O TOBape B JIEKTPOH-
HOM MarasuHe.

SHGKTpOHHHﬁ MarasuH aBTOMATHYCCKHU COIIOCTABJIACT HEHOBBLIC IMPCAJIOKCHHA MOTCHIUAJIBHBIX I10-
CTaBIIMKOB M HANPaBJISAET 3aKa3 MOTEHIMAITEHOMY ITOCTABINHKKY, [IEHA TOBapa KOTOPOTO SIBJISETCS HANMEHb-
e ¢ y4eTOM CTOMMOCTH JIOCTaBKH TOBapa JI0 MyHKTa Ha3HA4YeHus [6].

BHeapenune criocoba OCyIIECTBICHUS 3aKyMOK MOCPEACTBOM 3JICKTPOHHOTO MarasvHa MO3BOJIUT Mak-
CHUMaJIbHO KOPOTKHE CPOKH MpUoOpeTaTh HEOOXOAUMBIE TOBAPHI, COOTBETCTBYIOIINE TPEOOBAHUSM 3aKa3uu-
Ka, 110 TIpueMIIeMbIM 1ieHaM. [Ipu aTom nprobpeTeHne padoT U ycIyT MOCPEICTBOM 3JIEKTPOHHOTO Mara3mHa
HE TPECTABIAETCS BOZMOXKHBIM.

B nensx uckitodeHus: GakTopoB, CIIOCOOCTBYIOIIUX COBEPUICHUIO KOPPYMIIMOHHBIX MPaBOHAPYIICHHH
CO CTOPOHBI 3aKa34YMKOB U YCTAHOBIICHUS AP(EKTUBHBIX MEXaHU3MOB OCIIAPUBAHUS ITOTEHIIMAIBHBIMH TI0-
CTaBIIMKAMH PEIIEHUI 3aKa3uuka, 3aKOHOM O 3aKYIKaX CYObEeKTOB KBa3UTOCYAAPCTBEHHOTO CEKTOpa Ipe-
JYCMOTPEHO BHEJPEHHE NPEABAPUTENLHOTO OOCYKICHHUS MPOEKTOB TEHAEPHOW JOKYMEHTAllMU, KOTOpas
BKJIFOUAET MPOEKTHI TEXHUUECKUX CHEM(UKAINiA, KBATN()UKAIMOHHBIE TPEOOBAHMUS, MMPOEKTHI JJOTOBOPOB.
OO0s13aTeNTbHBIM YCJIOBHEM YTBEPKIACHHUS TEHISPHON NOKYMEHTAIMU OyAeT ero MpeaBapuTeIbHOe 00CyxKIe-
HHUE.

I[aHHaH MEpa MO3BOJIUT NOTCHIIMAJIbHBIM ITOCTABHIMKAM 3apaHCC O3HAKOMUTLCA C IMTPOCKTOM TeHILepHOﬁ
JOKYMEHTAIINH U B CITydae HaJN4Wsl aHTHKOHKYPEHTHBIX YCIOBUH IMOAATH *Kano0y B afpec 3aKa3unKa.

Raxnrouenue

B ejIoM, MOXHO OTMETUTH, UTO IMPUHATUE HOBOI'O 3akoHa o TOCYAAapCTBCHHBIX 3aKYyIIKaxX J0JIXKHO B
LEJIOM MO3UTUBHO CKa3aThCsl Ha MPAKTHKE OPraHU3alWU U MPOBEJCHUS TOCYIApCTBEHHBIX 3aKyIOK, HO 3¢-
(eKT OT IPUHATHS HOBOTO 3aKOHA OB OBI BhIIIE, €CiM OBl cepa ero perympoBaHus, Hy U, COOTBETCTBEH-
HO, €I0 Ha3BaHUEC U3MCHUIIUCH 651 3a CUET BKJIFOYEHUS TTOJI0KEHUH O IMPOBEACHUHN 3aKYIIOK CY6’beKTaMI/I KBa-
3UTOCYAapCTBEHHOTO CEKTOpa M MPU3HAHWHU YTPATHUBIINM CHITy 3aKOHA O 3aKyIKax CyOBEKTOB KBa3WUTOCY-
napcTBeHHoro cekropa. [lo cytu, 3tu 1Ba 3akoHa, OAMH M3 KOTOPBIX €Ille HE BCTYNWI B CHILY, TyOJIUPYIOT
JpyT JIpyra, 0OCOOCHHO, KOT/Ia pe4b WJIET 00 OpraHu3alMy 1 MPOBEICHUH 3aKYIOK CyOheKTaMH KBa3HUTOCY-
JapCTBEHHOTO cekTopa. HoBbIl 3akoH MOXKHO ObIIO ObI Ha3BaTh «(O 3aKymKax TOBapoOB, pabOT, yCIIyT s
TOCYJapCTBEHHBIX U CBS3aHHBIX C HUMH HYXI», WIH «O rocylapCTBEHHBIX W MHBIX CBA3aHHBIX C HUMH 3a-
KYITKax».

Takol 1oaxo;] Mo3BOJI ObI YHU(PHUIIMPOBATH HOPMBI, PETIIAMEHTHUPYIOIINE OCYIIECTBICHHE TOCYyAap-
CTBEHHBIX 3aKYyNOK M 3aKyNOK CyObEKTaMH KBa3HUIOCYJapCTBEHHOTO CEKTOPa, HMOBBICUTH 3()(EKTUBHOCTD
3aKyIOK, YCHJINTh 10OPOCOBECTHYIO KOHKYPEHIMIO U CIIOCOOCTBOBATH PAa3BUTUIO NPEANPHUHUMATENHCTBA B
Hallle¥l cTpaHe.
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CaThIN AJYJIapbIH KYKBIKTBIK pPeTTey: MJceJesepi MeH Lienly sK0J1apbl

Makanana xa3ipri xarmaiina Kazakcran PecrnybnukachsiHIa KBa3HMEMIICKETTIK CEKTOp CyOBeKTiNepiHiH ca-
THII AJIYJApbIH KYKBIKTBIK PETTEYIH epeKLIenikTepi KapacTeipblirad. Memieker Oacuibicsl KacsiM-XKomapt
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C.INM. Mopos, B.B. TeH

Kemenynbr Tokae OipHellie peT MEMIICKETTIK CaThIIl ally XKy#HeciH pedopmanay jxoHe OHbl KBa3UMEMJICKETTIK
CEKTOp CYOBEKTUIEpiHiH caThIl aly KyieciMeH Oipi3feHIipy KaXeTTiri Typanbl alTThl, OipaK Mocenenep
LIENIJIMEreH KYHiHae KaJbll OThIp *koHe xarnail 2024 >xputFsl 1 mingeneri « MeMIIeKeTTiK caThll ally Typa-
ne1» Kaszakctan PecnyOnmkachIHBIH JkaHa 3aHBIHBIH KaOBULMAHYBIMEH Jie TyOereini e3repreH oK. ¥3aK
YaKbIT OOWBI KBa3MMEMIIEKETTIK CEKTOP CYOBEKTUICpPIHIH CATBHIN aTybl YHEIMAACTEIPYMEH XKOHE OTKi3yMeH
OaiiIaHBICTEl Maceselep >KHMHAKTANBIN, ic JKy3iHme memrinmeni. bipak TyOereitni pedopmanay e yaKbITEI
KeJIZTi, MEMJIEKETTIK )KHEe KBa3MMEMIIEKSTTIK CaThII ally CaJIaChIHAAFBl KaTHIHACTAP/Ibl KYKBIKTHIK PETTEYAIH
KOJIIAHBICTAFbl TocnaepiH OapblHIIa OaWBINTHI TypAe KaliTa Kapay KaxkeT. OcblFaH OaiJIaHBICTBI, aBTOPJIAP
«MeMJIeKeTTIK JKoHEe OoJlapMeH OalIaHBICTHI ©3T€ /I caThII alnynap Typaib» Kazakctan PecrmyOnmkachIHBIH
JKaHa 3aHBIH 93ipiey JKoHe KaObulaay KaKeTTUTrH Heri3zeilli, OHBl PeTTey calachblHa MEMJIEKETTIK CaTbhIIT
alynapMeH KaTap, KBa3MMEMJICKETTiK CEKTOp CYOBEKTUIepiHIH Tayapiapbl, KYMBICTAp MEH KOPCETUIETiH
KBI3METTEP/Ii CaTHIIT ATyHI )KoHE 0acKa Jja caThIIl alTyJlaphl €Hri3iTyi THiC, OfTKeHI KBa3HMEMIIEKETTIK CEKTOp
cyOBeKTiepiMeH Katap 0acka Ja ynecTec KaThICYIIBI MEMJIEKET, OipaK OJapIbIH OapIIbIFbl YIIIH OJIapAbI
YHBIMIACTBIPY MEH OTKI3yAIH OipbIHFal Karuaanapel OeNriIeHyre THiC.

Kinm ce30ep. MeMIEKETTIK caThIl ajly, KBa3UMEMJICKETTIK CEKTOpP CYOBEeKTUIepiHIH CaTBII allysl,
MEMIIEKETTIK CaThINl aJIy IIapThl, MEMJIEKETTIK CaThII alyAbl KYKBIKTHIK PETTEy, KBa3HMEMIIEKETTIK CEKTOp
CyOBEKTINIEpiHiH CaThII adyabl KYKBIKTBIK PETTEy epeKUICTIKTepi, YWITTHIK KOMIAHUSIAD, YIATTHIK XOJIHHT-
Tep.

S.P. Moroz, V.V. Ten

Legal regulation of procurement by quasi-public sector entities in the Republic of
Kazakhstan: problems and solutions

In the article the features of the legal regulation of procurement by quasi-public sector entities in the Republic
of Kazakhstan in modern conditions were examined. Head of State Kassym-Jomart Tokayev has repeatedly
spoken about the need to reform the public procurement system and unify it with the procurement system by
quasi-public sector entities, but problems remain unresolved, and the situation has not changed fundamentally
even with the adoption of the new Law of the Republic of Kazakhstan “On Public Procurement” on July 1,
2024. For a long time, the problems associated with the organization and conduct of purchases by quasi-
public sector entities have only accumulated and have practically not been solved. But the time has come for
radical reform, it is necessary to seriously reconsider existing approaches to the legal regulation of relations in
the field of public and quasi-public procurement. In this regard, the authors substantiate the need to develop
and adopt a new Law of the Republic of Kazakhstan “On Public and other related procurement”, the scope of
regulation of which should include, along with public procurement, procurement by subjects of the quasi-
public sector and other purchases of goods, works and services, since along with subjects of the quasi-public
sector there are other affiliated with The State is participating, but uniform rules for their organization and
conduct should be established for all of them.

Keywords: public procurement, procurement by quasi-public sector entities, public procurement contract, le-
gal regulation of public procurement, features of legal regulation of procurement by quasi-public sector enti-
ties, national companies, national holdings.
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The concept of a smart contract: advantages and current situation of legal regulation
in the Republic of Kazakhstan

In the article the current provisions of the legal regulation of smart contracts were outlined, the relevance of
which will grow as such contracts spread in various spheres and areas of life. Thus, the main problem of regu-
lating relations on the use of a smart contract is the ambiguity of its legal essence, the lack of regulation in
legislation, including in the Civil Code of the Republic of Kazakhstan. At the same time, some advantages of
a smart contract are clearly shown by examples, which will help facilitate the process of concluding, chang-
ing, terminating and executing contracts. The main advantages of a smart contract are also discussed in detail,
such as automation, transparency, security, efficiency, low intermediary costs, decentralization, flexibility and
programmability. In the research, the authors touched upon the problems of fulfilling obligations in debt rela-
tions, the potential advantages and assistance of a smart contract in enforcement proceedings. The result of
the exploration is a formulated definition of a smart contract and the identification of specific potential
advantages of this type of non-traditional contracts. The authors summarize the results, noting the absence of
a legal definition of a smart contract in the legislation of the Republic of Kazakhstan, the exclusively declara-
tive nature of its legal regulation; the ambiguity of the range of public relations where contracts in this form
are applicable, which does not allow the widespread dissemination and use of a smart contract.

Keywords: blockchain, smart contracts, digitalization, innovative technologies, automation, information tech-
nology, e-commerce, Ethereum, Solidity, cryptography.

Introduction

The process of digitalization and the introduction of new innovative technologies is actively underway
in Kazakhstan. This is important for economic growth and the overall development of the entire state. Ka-
zakhstan has already achieved significant success in the field of IT.

On September 1, 2023, in a message to the people, President of the Republic of Kazakhstan Kassym-
Jomart Tokayev stressed the need to transform Kazakhstan into a country with a developed information
technology infrastructure (IT country), saying the following: “We already have achievements in the field of
digitalization — we are among the world leaders in the e-government and financial technology development
index. The volume of exports of the domestic IT industry increased fivefold last year alone. By the end of
this year, this figure may reach $500 million. But this is not the limit either”, the President said [1].

One of such important IT industries at the global level is, of course, blockchain technologies, including
smart contracts. New concepts and phenomena related to the development of technology are becoming more
widespread and familiar. For example, cryptocurrencies and bitcoins, most people may have heard about
them a lot, but have only a superficial idea about them. While many of us may not know some technological
terms such as blockchain, token, smart contracts, node, mining, verification, validation, hash code, fiat cur-
rency and others, these concepts are widely known to those who are deeply immersed in modern technolo-
gies.

As noted by M.K. Suleimenov, Doctor of Law, Professor, unfortunately, even among highly qualified
lawyers, especially among civilists, there is a lack of understanding of some technological terms. Unlike the
rest of the population, it is important for lawyers to master some key concepts, since they have a significant
impact on the legal sphere, thereby requiring special attention and expertise. Lawyers must anticipate global

" Corresponding author. E-mail: sapar_s@mail.ru

100 BecTHuk KaparaHgmMHCKoro yHmBepcuteTa


https://doi.org/10.31489/2024L3/100-112
mailto:sapar_s@mail.ru
mailto:sapar_s@mail.ru
https://orcid.org/0009-0004-8961-606X
https://orcid.org/0000-0001-7390-4885

The concept of a smart contract ...

development trends in advance in order to make timely changes to legislation and effectively regulate legal
relations in society. One of such important concepts is smart contracts now [2].

Thus, the purpose of this research is, on the one hand, to explore the concept of the term “smart con-
tract”, to identify its advantages, on the other hand, to analyze and pay attention to the current situation of
legal regulation of smart contracts in the Republic of Kazakhstan. The author set tasks to determine the legal
nature of a smart contract, identify its key advantages, develop a theoretical model for an example, and also
show the effectiveness of a smart contract in enforcement proceedings.

Research methods and materials

The main research methods of the article are methods of analysis, synthesis, deduction, induction and
systematization. An extensive exploration on the main advantages of a smart contract has been conducted,
and we have made the switch from general theory to specific examples. A theoretical model of a smart con-
tract has been developed for concluding a housing purchase and sale contract.

Within the framework of this research, general scientific, private scientific and private law methods
were used, since the topic of smart contracts affects many areas and branches of legal science.

The conducted exploration has shown that a smart contract is a term closely related to the IT sphere. In
the issue of researching the legal nature of a smart contract, the analysis of scientific papers is paramount.

When writing the article, the authors used the works of domestic legal scholars and foreign authors. The
following authors should be noted: M.K. Suleimenov, N. Szao, M. Krosby, D.A. Kopylov, E.N. Yeletsky,
A.A. Maksimovskaya and others.

Results

New technologies and innovations open up new opportunities for digitalization of various sectors of the
economy and public life. Smart technologies and solutions facilitate many processes, as well as generally
improve the quality of life. The rapid development of human thought gives its results in various fields, and
jurisprudence is no exception. One of the new innovative technologies in this industry is, of course, the smart
contract. Like any new scientific term, it needs to be studied, to understand the concept, and also to find out
how it will be useful to society. However, before moving on to the smart contracts themselves, we need to
briefly understand the term blockchain. Since it is currently the basis and foundation of smart contracts.

Blockchain is a distributed database that records transactions in the form of ordered blocks. Each block
contains a unique identifier (hash) of the previous block and its own transactions. The blocks are
interconnected and form a chain, which gives resistance to changes. Blockchain works in a decentralized
system where network participants confirm and record transactions, ensuring transparency, reliability, and
lack of necessary centralized control. Blockchain technology can be applied in various fields such as finance,
supply chain, cryptocurrency, healthcare, and to create smart contracts [3].

The term smart contract was first used by Nick Szabo in 1994, although it became widespread and pop-
ular after the advent of blockchain and cryptocurrencies (for example, such as Ethereum) [4]. The code that
is programmed lies in the base of the smart contract, defines the terms and conditions of the transaction. It is
stored in a chain formed from blocks and is executed automatically, if the specified conditions are met. This
ensures automation and decentralization in the execution of contracts. Blockchain technology and smart con-
tracts based on it represent a completely new solution in the ways of execution and enforcement of digital
agreements. Software codes can be run on blockchains that will ensure the fulfillment of the terms of the
agreements between the parties without any intermediaries. The benefits and advantages of such agreements
cover various spheres of life — from the financial sector to jurisprudence.

Smart contracts have a number of advantages in various industries due to their secure, decentralized and
automated processes. In order to understand the essence and benefits of this unconventional type of agree-
ment, it is necessary to consider its main advantages.

Automation of processes. Auto-execution of predefined actions when certain conditions are fulfilled is
the basis of a smart contract. This reduces the need for intermediaries and manual intervention, which opti-
mizes processes and increases efficiency. The key to automating smart contracts is to clearly define the con-
ditions under which an agreement must be fulfilled. Such conditions may include various events or positions
that can be checked automatically. Logic or a set of actions are introduced into the program, they must be
fulfilled if the terms of the contract are met. These may include transferring funds, writing data to the
blockchain, activating another smart contract, etc.
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In order for a smart contract to interact with external data (for example, weather, currency exchange
rates, etc.), oracles are used. They can show external data in the blockchain, which seems to be very useful
when programming a contract condition.

The necessary components of smart contract automation are testing and deployment. When the smart
contract code is written, it is thoroughly tested for security and effectiveness. Only after this procedure, it
remains on the blockchain for use.

After successful testing, smart contracts can perform various actions to automatically perform tasks
such as: making a transfer of funds after a certain period and (or) fulfilling a certain condition; making auto-
matic payment of insurance compensation upon the occurrence of an insured event, and much more.
Automation of agreements improves efficiency, creates a trusting and transparent environment for various
business processes and, of course, reduces risks [5].

The transparency of a smart contract is ensured due to the fact that the terms and transactions of the
contract are written directly in the blockchain, thus forming a clear and unchangeable ledger. The parties can
check the execution of the agreement at any time, this reduces the risk of fraud.

The positive position of smart contracts that we are discussing is achieved by providing each interested
counterparty (network parties) with access and understanding of the code and logic of the contract. Thus,
developers and participants can analyze and verify the security of a smart contract, making sure that the con-
tract fulfills only what is expected of it. All operations (status and transactions) of the smart contract can be
seen in the public blockchain. That is, any party to the agreement can freely check all changes and actions.
All information about the contract is available in real time and can be easily verified at the right moment.
The system provides a view of the current status of the smart contract, and the history of its use is also easily
tracked [6].

Decentralized nodes maintain and verify the status of the contract. There is no single control point,
which in turn increases the loyalty of the parties to each other. Such a consensus contributes to the fact that
information about a smart contract becomes unambiguous and consistent, which eliminates ways of manipu-
lation, as well as falsification of data.

Transparent and open system of counterparty interaction opens up great prospects for blockchain tech-
nology and smart contracts, helps their widespread adoption and use in society. Trust is a very important
component in agreements, and we note that smart contracts do an excellent job with this task [7].

Thanks to the blockchain technology, which is based on smart contracts, the security of the agreement
is achieved. Because blockchains are inherently secure and resistant to hacks and unauthorized system inter-
ventions. The decentralization of blockchains makes it difficult to manipulate a smart contract or violate its
confidentiality.

The fact that a smart contract has a programmatic nature and is directly involved in the execution of fi-
nancial transfers, as well as the fact that it performs many important operations in the blockchain makes its
security a critical aspect. Before deploying a smart contract in the system itself, programmers conduct a
thorough audit of its code. This is done in order to identify potential vulnerabilities and bugs. The use of se-
curity standards such as ERC-20 (for tokens), ERC-721 (for unique tokens), and others, in turn, reduces the
risk of errors and provides strong protection. The most important step to prevent various attacks and abuses
is to restrict access to vulnerable smart contract functions. For example, the establishment of access keys and
their provision; the transfer of access rights only to those who need it; as well as minimal access to critical
functions [8].

To increase overall security, it is necessary to use only proven blockchain platforms, such as Ethereum.
It is also important to use only proven programming languages, which include Solidity. The mandatory stage
implies a complete and in-depth testing of the product. Due to this, various scenarios and conditions can be
checked in order to detect and eliminate potential problems.

At all stages of the life cycle, a smart contract requires special attention to detail to ensure security. De-
velopment and testing, deployment and updates must be carefully thought out and implemented according to
all standards. Compliance with all necessary standards and rules will help to reduce risks and ensure the reli-
ability of the contract against various threats and attacks [9].

Cost reduction. The absence of intermediaries and automation significantly reduce financial costs. The
need for third-party services and various related fees disappear when using a smart contract, this makes the
process more economical. For example, any intermediaries or assistants, represented by banks, advocates,
notaries, agents, and others, are not needed. In extreme cases, the participation of such persons is very insig-
nificant. This, in turn, reduces various costs. The fulfillment of the terms of the contract is automated, which
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reduces the need for manual processing, and process management becomes easier. All this reduces staff costs
and reduces the hours needed to complete tasks. For example, traditional contracts often require a large
amount of documentation and paperwork. And smart contracts have a digital format, thus reducing costs and
eliminating the need for paper documentation [10].

In the field of supply and logistics, this type of contract can optimize the inventory management pro-
cess, track shipments and automatically calculate payments. This reduces costs and increases efficiency.

Auto-execution of a smart contract allows you to speed up the processes of approval by the parties and
regulation, which reduces time delays and increases the efficiency of business processes.

Another advantage is that the smart contract automatically makes transactions when conditions occur,
which reduces the risk of fraud and errors. It can also save money that might have been lost as a result of the
human factor or due to unfair actions.

In addition to the above, we note that smart contracts in blockchains often have low transaction costs,
which is especially important in international financial transfers, when traditional methods may include large
commissions [11].

Thus, we can say that smart contracts are very useful in business turnover by increasing accuracy, hav-
ing predictability, reducing costs and improving overall productivity.

Smart contracts can provide fast and transparent transfers, which is especially important compared to
traditional systems in the financial sector. In such systems, unlike smart contracts, transfers require time for
processing and confirmation. Auto-execution of a smart contract upon the occurrence of the necessary condi-
tions will speed up the processes and eliminate the need for manual processing. And such speed is in demand
especially when it is necessary to react quickly to changes in the terms of the contract.

The smart contract works without intermediaries who are involved in the confirmation and execution of
transactions, which significantly reduces the time of delays that could be due to them. Transfers and actions
can be made immediately and directly between the network's counterparties. The time for coordination and
regulation is also reduced, because all the terms of the contract are included in the program in advance and
are executed automatically when these conditions are met [12].

Decentralized data storage in blockchains provides quick access to the necessary information without
having to go through a centralized system. The blockchain network is distributed across nodes, and smart
contracts are executed at the level of the entire network. This parallel execution speeds up various processes
and improves overall productivity. Contract automation optimizes the business process by reducing the need
for intermediate steps.

In conclusion, we can say that speed and efficiency make smart contracts especially useful in areas
where time plays a key role, for example finance, supply, logistics, healthcare, etc. [13].

Smart contracts are available all over the world, as they work on the blockchain network. The parties to
the contract may be located in different geographical locations, but this does not prevent them from making
transactions. Intermediaries are not needed, as well as complex cross-border processes. The level of availa-
bility of a smart contract depends on various factors, such as: legal, technological and social. Firstly, in order
to use a smart contract, each of the parties must have access to the blockchain network where these contracts
were deployed. To do this, of course, there must be an Internet connection, a stable connection, and a
blockchain wallet is also needed to interact with the network. Secondly, contractors should know what they
are working with, how the blockchain technology works. Therefore, additional training will be required in
order to familiarize the person with the principles of the contract.

The legal aspect is also very important in using a smart contract, as this will significantly affect its
availability. There are quite specific laws and regulations in some countries regarding the use of blockchain
and smart contracts. And in many countries of the world, there are no laws or regulations governing the legal
aspects of using a smart contract. However, it is important to note that nowadays innovative technologies are
developing rapidly, and blockchain technologies, being one of them, are spreading just as quickly around the
world. Therefore, developed countries with a high level of blockchain technology are already regulating is-
sues with smart contracts in the legal field.

The third aspect of the accessibility of smart contracts is the socio-economic status of the participants.
Blockchain networks may charge fees for transfers and use of the platform, perhaps this will alienate a coun-
terparty with limited finances. But still, a smart contract is much more economically profitable than tradi-
tional contracts. The absence of intermediaries, third-party services, as well as a high level of confidentiality
and security are important advantages for any agreement. All these factors have a positive effect on the level
of accessibility and attractiveness of smart contracts.
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Experts predict that with the further development and popularization of the blockchain, smart contracts
will become even more attractive and accessible [15].

Accuracy and pragmatism. Various errors can occur in manual processing, and automation of the pro-
cess greatly reduces their likelihood. The advantage of a smart contract is that it is executed exactly accord-
ing to its embedded program, while minimizing the risk of errors. Certain rules and conditions, which are
prescribed in the code, are the mainstay and the main base of the smart contract. Due to this, it is precisely
determined actions of which will be performed when the expected event occurs. As programs that are exe-
cuted automatically, they will not be subjected to subjective interpretation, nor will they be influenced by the
human factor. This contributes to accuracy and predictability.

For all counterparties of the network, the logic of a smart contract is to ensure, firstly, transparency, and
secondly, the ability to verify the behavior of the contract in various situations. If the conditions programmed
in the smart contract are met, then the contract will accurately and automatically perform certain actions. All
this will happen without manual intervention, without the need for interpretation. Also, standards such as
ERC-20 for tokens will contribute to the accuracy of the smart contract, as they are guided in their program-
ming logic by generally accepted norms and rules.

It should be noted that despite all of the above advantages, the accuracy of a smart contract will also
depend on the quality of programming, auditing their code and thorough testing. Since the accuracy of a
smart contract is a matter of paramount importance, developers are required to pay special attention to this
aspect during design and deployment [14].

After the smart contract is programmed in the blockchain system, the code and the contract execution
history will become part of an immutable record. This entry guarantees that the terms of the agreement will
not be changed later. Thus, a reliable and verifiable history is formed.

Immutable records in the contract are one of the key principles of the blockchain technology on which
smart contracts are deployed. Blockchains are closely related to each other and contain a cryptographic fin-
gerprint (hash) of the previous block. Thus, any change in the blocks at the same time will be reflected in the
overall structure and in the cryptographic fingerprint. If any changes are needed, all parties must agree to this
by consensus. However, any changes must comply with the rules of the prescribed protocol, otherwise they
will be rejected. These are the principles of changes in the blockchain network, which prevents attempts to
manipulate data.

Counterparties may have different levels of write rights, depending on the types of blockchains and
smart contracts. For example, in a public blockchain like ETHEREUM, the record is available to everyone.
However, the circle of persons who have the right to make changes is limited. There are certain rules and
approvals for this procedure. A data block becomes immutable if it is confirmed by a common decision and
added to the chain. That is, the records in the blockchain are made permanent in this way, they cannot be
changed or deleted [16].

Such characteristics of blockchains and smart contracts make them excellent technologies for reliable
and immutable records. These properties are very important in the context of money transfers, various ac-
counts, as well as other applications in which the main factors of safe use are the integrity and immutability
of data [17].

A smart contract adapts to a larger number of use cases, and this is ensured by the fact that they can be
programmed taking into account various conditions and scenarios, which, in turn, contributes to the creation
of complex and individual contract solutions. The architecture of the blockchain, various updates in pro-
gramming languages in protocols, the contract specification itself, as well as various other factors can affect
the flexibility of a smart contract. This is an extremely important aspect in the context of complex or
multilateral agreements [18].

All of the above advantages would be excellent in the fight against corruption. Since smart contracts
have a number of mechanisms against corruption schemes.

A registry distributed on the blockchain records and stores each transaction history and the stages of
contract execution themselves. This approach makes it difficult to conceal corrupt actions, because a high
degree of traceability and openness of all processes is ensured.

Since smart contracts fulfill the conditions prescribed in their code automatically, the need for trust in
third parties or intermediaries is eliminated, and this can also reduce the possibility of corruption collusion.
Attempts to rewrite the history of transactions or possible falsification are excluded, because the record in the
blockchain is immutable. This means that, having once completed a transaction or action, counterparties
cannot change, edit or delete them. All of this is stored in immutable records.
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Automatic execution, dependence on code, independence from manual intervention, immutable record-
ing — all this reduces the need for complete trust in individuals. In turn, the above has a beneficial effect on
reducing the risk of corruption interference [19].

The development of a smart contract can be carried out taking into account clear rules and conditions
with the key goal of preventing corruption. For example, when suspicious actions occur, special audit and
automatic notification mechanisms are activated. And in the field of public procurement, such types of con-
tracts can be used for automation and transparency of actions. This will significantly reduce the risk of vari-
ous criminal schemes in decision-making in the field of public procurement. The contract can be configured
with different levels of rights of the parties, which will also limit accessibility, ensuring data confidentiality.
Such an approach, if executed correctly, can help to prevent corruption [20].

It goes without saying that in order to successfully fight corruption with the help of smart contracts, the
developer must be interested in this. This responsible person should carefully implement effective tools for
this purpose, in accordance with specific requirements and tasks.

Once again, we emphasize that smart contracts are an innovation in the field of contract execution. De-
spite the fact that they are still in the process of development, such contracts are already used in various sec-
tors of life.

In general, we have familiarized ourselves with the main advantages of a smart contract. Now we pro-
pose to consider them on a specific example (Fig.) [21].

The advantage of such a contractual solution in the field of selling new homes lies in transparency and
accessibility to all participants, in an automated process of payment and transfer of rights with less risks. It is
also extremely important that the buyer receives notifications about each stage of construction and can see
the work himself in real time [22].

The specific example below shows how a smart contract can be very useful, transparent, effective and
secure for all parties to the contract.

The stages of a smart contract for the purchase of housing in a new
building

Contract creation: The developer creates the smart contract on the blockchain containing information about the new
building, type of housing, cost, construction dates and terms of the transaction.

Buyer Registration: The buyer registers in the system, receives a digital identifier and connects it with the smart
contract.

Stages of construction: The smart contract may contain construction stages with automatic payments from the buyer
depending on the completion of certain construction stages.

Payment terms: The smart contract defines the terms of payments, for example, the amount of the initial payment,
monthly construction contributions and the final payment upon completion of construction.

Ownership rights: The smart contract captures the ownership of a home as it is built and completed.

Stage Notifications: The smart contract automatically sends notifications to the buyer about the completion of each
stage of construction.

Inspection and confirmation: The buyer can inspect the facility and confirm that the construction phase has been
completed correctly.

Automatic document signing: A smart contract may include the ability to automatically sign the necessary
documents related to the transaction as soon as all conditions are met.

Final payment and transfer of ownership: After completion of construction, the smart contract automatically
initiates the final payment and transfers ownership rights to the buyer.

Warranty obligations: The smart contract may include the terms of warranty obligations provided by the developer
and automatically take into account possible repairs or modifications.

Figure. The stages of a smart contract for the purchase of housing in a new building.
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We propose to consider the advantages of a smart contract in the context of an urgent and problematic
area for our country.

It is no secret that the judicial-executive system in Kazakhstan is extremely busy. Namely, the fulfill-
ment of debt obligations has become long and does not in all cases give the necessary result.

The smart contract provides a number of potential advantages in the enforcement of court decisions.
They automatically transfer funds when certain conditions occur. It's in their program. For example, when a
debtor has a debt to a creditor, the contract, according to a predetermined logic, independently makes a pay-
ment on debt obligations.

We agree that a smart contract is potentially useful in the effective management of court decisions. The
contract can make automatic calculations and accruals of court fines, compensation payments, as well as oth-
er financial calculations of various obligations. In practice, this is an extremely useful and necessary func-
tion, because traditional contracts do not have such advantages.

The smart contract code defines all the terms of the agreement according to a predetermined program,
for example, the payment period, amounts and interest, fines, etc. Thus, a transparent field of the contract is
provided, and the level of misunderstanding between counterparties is reduced. Recording the contract exe-
cution event in the blockchain will create an unambiguous history of all actions and changes. In turn, such
records are very useful in court disputes and proceedings. Each participant can easily see the contract code
and the history of its execution, which will reduce the likelihood of long and unfair litigation.

And the rapid development of technology can easily introduce information and educational tools into
smart contacts that will explain all the key points of the contract in audio-video format. Since many debtors
do not even read the entire text of the contract, let alone understand the meaning of what is written. People
need to realize that these obligations can lead to tort.

As for the connection of a smart contract with external data (interest rates, exchange rates, etc.), then, as
we previously indicated, oracles are used. They may be needed when calculating the amount of debt or inter-
est. The automatic payment of a smart contract reduces the risk of evasion of obligations, since the payment
conditions are provided in advance and are fulfilled automatically when these conditions are met. The con-
tract settings take into account various aspects, for example, changes in rates, debt restructuring, etc. This
will ensure flexible debt management.

Automation of processes related to court decisions can reduce the time and cost of executing judicial
acts, since funds are automatically transferred or other actions prescribed by the decision are performed. Re-
ducing the bureaucratic burden and speeding up the processes is very important for effective judicial en-
forcement.

In the case of international transactions, smart contracts can ensure the fulfillment of conditions even in
the absence of trust between the parties and differences in the laws of different countries.

All these advantages, with the proper development and use of smart contracts, can get rid of unscrupu-
lous debtors who did not think about paying the debt in advance and did not even think about “delinquen-
cies”. Also, unscrupulous microfinance organizations and banks, with unfair conditions and “frenzied” inter-
est rates, in conditions of transparency of smart contracts, cannot deceive customers with low financial liter-
acy, which seems to be socially important [23].

Despite the many advantages, it is worth noting that the use of smart contracts in the judicial sphere also
involves a number of challenges. For example, issues of legal liability in case of errors in the code, as well as
the need to take into account the specifics of specific court decisions, etc. The integration of smart contract
technology with the traditional justice system requires appropriate changes in legislation and procedures.
And this implies a long and responsible process that requires careful research and development.

In Kazakhstan, the issue of the legal status of smart contracts is under consideration, and at the moment
there is no clear definition of these contracts at the legislative level. Despite the fact that the Civil Code of
the Republic of Kazakhstan does not provide a direct legal status to smart contracts, it also does not prohibit
their use or the use of other types of digital contracts.

It is already possible to detect the use of smart contracts in various spheres of life in Kazakhstan. For
example, in 2021, the Central Bank of Kazakhstan issued a license to a local bank to manage trade finance,
which is based on a blockchain system and uses smart contracts. Commerzbank, together with BASF and
Evonik, has also launched a new project starting in 2021. The mentioned project uses smart contracts to con-
duct transactions for the payment of goods and services from suppliers. This platform is based on blockchain
and performs operations using a decentralized system [24].
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Discussion

The legal nature of a smart contract is determined by legal scholars in the following ways:

Experts from The Chamber of Digital Commerce conducted an analysis of the design of smart contracts
from the point of view of the legislation of the United States and Spain, relating respectively to the Anglo-
Saxon and continental legal systems. As a result of the research, the similarity of the elements of contracts in
both legal systems was found, despite the difference in terminology.

It is proposed to consider smart contracts not as a new type of contract, but as a new way of fulfilling
obligations, namely, automated execution. This underlines the importance of searching for legal instruments
that allow to determine the automated fulfillment of obligations and clarify the role of the party obligated to
fulfill the contract [25].

Given the functional purpose of smart contracts, it is important to clarify the essence of automated
performance of obligations in the context of contractual law, as well as to study the role of the debtor in such
performance.

Chinese scientists, S. Lin, L. Zhang, L. Li, G.Ji, Y.Sun consider a smart contract to be a contract
presented in the form of a program code on the blockchain platform, which, under certain circumstances,
ensures autonomy and self-fulfillment of the condition [26]. However, please note that this definition does
not comply with the norms of the Civil Code of the Republic of Kazakhstan, where it says that a contract is
an agreement on the establishment, modification or termination of civil rights and obligations. The
transaction is concluded orally or in written (electronic) form. That is, the program code cannot convey the
terms of the transaction to which the parties agreed [27].

Russian scientists L.G. Efimova and O.B. Sizemova present smart contracts as a new method of ensur-
ing the fulfillment of obligations based on automatic execution, which, in their opinion, contributes to the
establishment of trust between the parties. They claim that the enforcement of obligations in the case of
smart contracts is carried out programmatically using the appropriate protocols of the blockchain platform.

Nevertheless, the same authors, namely L.G. Efimova and S.B. Sizemova, define smart contracts as an
independent contractual structure that occupies a special place among the non-independent contracts de-
scribed in the first part of the Civil Code of the Russian Federation. These contracts reflect the specifics of
the conclusion or the specific legal consequences of any civil law agreement, if it meets the criteria estab-
lished by law [28].

Other authors also support this point of view, pointing out that according to Article 309 of the Civil
Code of the Russian Federation, a smart contract can be defined as a standard (special) contractual structure.
Such a contract is concluded using electronic or other technical means, and its terms provide for the fulfill-
ment of obligations arising, under certain circumstances, without a separate expression of the will of the par-
ties, through the use of information technologies defined by the terms of the contract [29].

A.l. Saveliev considers a smart contract as a form of contract, describing it as a program code on the
blockchain platform that provides autonomous and self-fulfilling implementation of the terms of the contract
upon the occurrence of predetermined circumstances. According to A.l. Savelyev, smart contracts eliminate
the need for subsequent execution and disposal of the parties, since the program automatically fulfills all the
terms of the contract. This may lead to the disappearance of the concept of “obligation” in the traditional
sense [30].

L.G. Efimova and O.B. Sizemova point out the unique features of smart contracts (form in the form of
computer code, conclusion using blockchain technology, subject of execution), including a digital financial
asset and automatic execution upon the occurrence of certain conditions, provided by software.

A.A. Volos defines a smart contract as a programmed contract, the terms of which are written in the
code and which is automatically executed using the blockchain [31].

The introduction of smart contracts raises questions in private international law, since existing
international conventions, such as the Vienna Convention on Contracts for the International Sale of Goods,
do not provide for scenarios using smart contracts. The need to develop unified standards for regulating
smart contracts in cross-border trade remains relevant [32].

Kazakh scientist M.K. Suleimenov speaks about the legal nature of a smart contract as follows. In his
opinion, “a smart contract is not just a program code, but a legal fact that generates various legal relations,
including proprietary, binding and exclusive rights. Unlike traditional ways of ensuring the fulfillment of
obligations, a smart contract is not just a mechanism for ensuring fulfillment, but is an independent contract,
the execution of which is automatically carried out upon the occurrence of certain conditions.
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The peculiarity of a smart contract is its method of execution, namely that it is automatic, using the
principle of “if... then”. Thus, it does not fit into the traditional classification of contracts, but can form the
basis of a wide variety of agreements, including purchase and sale, exchange, lease and others.

From a legal point of view, a smart contract can be considered as a written transaction carried out using
electronic or other technical means that ensure the safety of the contents of the transaction on a tangible
medium. The signature in this context can be executed in any way that allows identifying the person who
expressed his will, in accordance with the requirements of the law or the agreements of the parties.

A smart contract, along with the fact that it is a program code, is a legal fact that generates legal rela-
tions (proprietary, binding, exclusive)” [33].

Thus, the opinions of the authors differ, and the legal nature of smart contracts has not yet been clearly
defined.

We agree with the opinion of the author M.K. Suleimenov, which we quoted above, that it is not neces-
sary to divide the concept of a smart contract into two parts smart contract and legal smart contract. This is
the same contract with two sides: technical and legal. Both sides complement each other, are in close interac-
tion and interdependence. The very concept of a “smart contract” is in the legal field with the technical base
and foundation of IT.

Summarizing the opinions of scientists regarding the legal nature of smart contracts, we come to the fol-
lowing conclusion:

1) The legal essence of a smart contract is based on its program code, which can be adapted to the spe-
cific circumstances and needs of the participants in the transaction. This code takes into account algorithms
related to the execution of agreements and procedures for concluding contracts in electronic form.

2) Currently, there is no legally fixed definition of the term “smart contract” in the Civil Code of the
Republic of Kazakhstan. For example, there is such a definition in the legislation of the Russian Federation.
In accordance with the new addition to Article 309 of the Civil Code of the Russian Federation, the terms of
the contract may establish provisions according to which the obligations of the parties arising from the trans-
action are fulfilled automatically upon the occurrence of certain conditions, without the need for additional
expression of will by the parties, through the use of information technologies provided for in the terms of the
contract. In our opinion, this provision can be included in the Civil Code of the Republic of Kazakhstan as
paragraph 2 of Article 272 of the Civil Code (Proper performance of obligations), as suggested by our scien-
tists.

3) In the legal literature and the press, there has been an increase in the use of smart contracts in various
areas of public relations. However, it should be borne in mind that at the moment they are still not a wide-
spread tool for ordinary consumers and entrepreneurs. The inclusion of smart contracts in household, medi-
um and large transactions continues to be a relatively minor phenomenon, and this tool is still new and unu-
sual for most people, in particular for the CIS countries.

Conclusions

Thus, our research allows us to formulate the following conclusions.

A smart contract is a programmable digital contract that implies conditions that are fulfilled automati-
cally using blockchain technology. Based on the analysis of various sources and materials, such a short defi-
nition can be made.

Smart contracts offer a number of advantages in various industries due to their automated, secure and
decentralized nature. We have identified 10 main advantages of a smart contract: automation, transparency,
security, cost reduction, speed, accuracy, accessibility, immutable record, flexibility and anti-corruption
schemes.

The developed theoretical model of a smart contract for a transaction for the purchase of housing in a
new building showed us the effectiveness of this type of agreement on a specific example.

To date, the use of smart contracts in debt obligations could significantly relieve enforcement proceed-
ings due to its effective use of the advantages of a smart contract.

Based on the analysis of domestic legislation, it can be argued that in the Republic of Kazakhstan, the
legal status of smart contracts has not yet been defined in the legislation. There are indirect rules providing
for smart contracts, but we would like to note that there are no separate legal norms directly establishing the
procedure for the application of smart contracts.
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Nevertheless, world practice demonstrates the successful use of smart contracts in various spheres of
life. And we must use smart contracts wisely for the benefit of society. The need to develop legal norms reg-
ulating the legal mechanism for the application of smart contracts is relevant right now.
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C.C. bopano0aii, D. FOxaeBuuyc

CMapT KeJiciM-IIaPT TYKbIPHIMIAMACHI: APTHIKIIBLIBIKTAPHI KIHE
Ka3zakcran Pecny0ukachbinaa KYKBIKTBIK peTTeJYiHiH Ka3ipri skaraaibl

Maxkanazia eMipaiH 9pTYpIi calalapblHIa CMapT KeJTiciM-IIapT Topi3aec MIapTTapaslH KeH TapadyblHa Kapai
©3CKTLIIr apTa TYCETiH OONFaHIBIKTaH ONap.bIH KYKBIKTBIK PETTENYiHIH Ka3ipri jkarqaiibl KapacThIPbLIFaH.
MacerneH, cMapT KeTiciM-IapTThl alanany Ke3iHAeri KaTbIHACTap bl PETTEYAiH 0acThl MPOOIEMAChl OHBIH
KYKBIKTBIK MOHIHIH aHBIKTaIMayblHIa, 3aHHaMana, aranm alTkanaa, Kasakcran PecnyOnnkachiHBIH
AzaMaTTBIK KOAEKCiHAe perrenmeyinne Oosbim oTelp. COHBIMEH Katap, LIapTTapAbl JKacacy, e3repry,
TOKTAaTy >KOHE OpBIHAAY TMPOIECiH JKEHUIZETyre KOMEKTECeTiH CMapT KeliciM-IIapTTBIH KeHoip
apTHIKIIBUTBIKTAPEI MBICATIAPMEH aliKbIH KopceTinreH. CoHmalii-aKk aBTOMATTaHABIPY, allBIKTHIK, KAYINCi3IiK,
THIMIUTIK, JeNiangapra TOMEH MBIFBIHIAP, OPTANBIKCHI3IAHIBIPY, HKEMAUTIK KoHe OaFqapiaManany CHIKTHI
CMapT KeJiciM-IIapTTapIblH HETi3T1 apTHIKIIBUIBIKTAPHI erKei-TerKelni cunaTrairad. 3epTrey OapbhIChIHIa
OopBIIKEpITiK MiHIETTEMENep/i OphIHAAYABIH Macejenepi KapacTHIPBUIBIN, aTKapyIIbUIBIK iC JKYpridyzneri
CMapT KeJiCiM-IIapTThIH JJeyeTi MEeH Malaaibl )KaKTapbl capajaHabl. 3epTTey/iH HOTHKECI CMapT KeJiciM-
MIAPTTBIH TYKBIPBIMAAIFaH aHBIKTAMachkl MEH JACTYpJi eMec MIapTTapAblH OyHIai TYpiHIH HaKTHI
apTHIKIIBUIBIKTAPBIHBIH alKbIHIaIybl. MakanaHbl KOPBITBIHABLIAN Keie aBropiap KP 3aHHamacbiHza cMapT
KeMicIM-IIapTThIH 3aHbl aHBIKTAMACBHIHBIH JKOKTBIFBIH; OHBI KYKBIKTBIK PETTEY[iH TEK JeKIapaTHUBTIK
cHnaTTa eKeHAIriH; OyH/Iail HbICAaHIAFbl IIAPTTAPABbl KOJNAaHyFa OONATHIH KYKBIKTBIK KaThIHACTAP asCHIHBIH
AHBIKCHI3IBIFBIH CpEKIle aTaln OTKeH. BbyHIail daxropiapIblH cMapT KeJiciM-LIapTTapFa KEH Tapajbl,
KOJIIaHyFa KeJiepri OOJbIN OTHIPFaHbIHA Ha3ap ayJapFaH.

Kinm ce30ep: Onok4yeitH, cMapT KeliciM-mapT, UGpIaHIBPy, WHHOBAUMSUIBIK TEXHOJIOTHSIIAP,
ABTOMATTaHIBIPY, aKIAPaTTHIK TEXHOJIOTHSLIAP, JIEKTPOHABIK cayna, Ethereum, Solidity, kpuntorpadus.

C.C. bopano0aii, D. FOxHeBuuyc

KoHuenuusi cMapT-KOHTPaKTA: NPEUMYIIECTBA H HbIHELIHee MOJ0KeHHe
npaBoBoro peryjauposanus B Pecnyoimke Kazaxcran

B cratse 0003HauEHBI HEIHENTHUE MTOJOKEHNUS TIPABOBOTO PETYIHPOBAHUS CMapT-KOHTPAKTOB, aKTyalbHOCTh
KOTOPBIX OyHeT pacTH IO Mepe paclpOCTPaHEHHUS IOJOOHBIX JAOTOBOPOB B PA3IMYHBIX cepax M 00macTsIx
JKU3HENICITENILHOCTH. TaK, INIaBHOW INpoOJIeMON perylupoBaHMS OTHOIICHHWH MO HCIIOIb30BaHUIO CMapT-
KOHTpaKTa CTAHOBSTCS HESCHOCTh €T0 IOPUANYECKOH CYLIHOCTH, OTCYTCTBHE PErJIaMEHTALUM B 3aKOHOAA-
TenbeTBe, B yacTHocTH B 'K PK. BmecTe ¢ TeM HarmsaHO Moka3aHsl Ha IPUMEPax HEKOTOPBIE IPEUMYILECTBA
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CMapT-KOHTPAKTa, KOTOPbIE TOMOTYT OOJIErduTh MPOLECC 3aKII0UEHNS, H3MEHEHHs, MPEKPALIeHUs 1 HCIIO-
HEHUs JoroBopoB. [1opo6HO paccMOTpeHbI OCHOBHBIE MPEUMYILECTBA CMapT-KOHTPAKTA, TAKHE KaK aBTOMa-
THU3aLUsl, TPO3PAYHOCTh, OE30MaCHOCTD, 3()(EKTUBHOCTD, HU3KUE 3aTPaThl HAa TOCPEIHUKOB, JEHEHTpaIN3a-
IS, THOKOCTh M TIPOTrpaMMHUpyeMocTh. KOHKpeTHO OBLIM 3aTpOHYTHI B MCCIIEIOBAHMH IIPOOIEMBI HCIIOTHE-
HUS 00513aTENbCTB B TOITOBBIX OTHOIICHUSX, TOTCHIIMAIBHEIE IPEUMYIECTBA U IIOMOIb CMapT-KOHTPAaKTa B
UCIIOJHUTEIIFHOM IIPOM3BOACTBE. Pe3ynbTaToM HcciemoBaHUs SBISIETCS CHOPMYIMPOBAHHOE OINpEAEICHHE
CMapT-KOHTPAKTa U BBIABICHHE KOHKPETHBIX MOTEHINAIBHBIX IPEUMYIIECTB JJAHHOTO BHIA HETPAIUIIOHHBIX
JIOTOBOPOB. ABTOPBI ITOJIBOAAT UTOTH, OTMeYast (PAKT OTCYTCTBHS JIETAILHOTO ONPEIEeHHs CMapT-KOHTPaKTa
B 3aKoHojaTenbcTBe PK, HCKIIOUMTENBHO AEKIapaTUBHBIA XapaKTep ero MpaBOBOTO PEryIHPOBAHUS; Hesc-
HOCTb Kpyra OOLIECTBEHHBIX OTHOILIEHUH, I/ie TPUMEHHMBI JOTOBOPHI B MOJOOHOI (opMme, UTO HE HaeT BO3-
MO>KHOCTH ITMPOKOTO PACIPOCTPAHEHHUS U HCIIONIb30BAHUS CMAPT-KOHTPAKTA.

Knrouegvie cnosa: GIOKYCHH, CMapT-KOHTPAKTHI, H(POBU3ALNS, HHHOBAIIMOHHBIC TEXHOJIIOTHH, aBTOMATH3a-~
¥, HHGOPMALMOHHBIC TEXHOJIOTHH, dJIeKTpoHHas Toprosisi, Ethereum, Solidity, kxpunrorpadus.
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Problems of the guiltless civil liability of medical workers

The legal regulation of relations in the field of medical services in the Republic of Kazakhstan is dynamic and
flexible, and its content complies with modern international standards in the field of human and citizen rights.
In these conditions, the main task of the state is to improve legislation regulating civil law relations in the
medical field, which is accomplished by increasing the quality of medical care through legal mechanisms to
protect the rights of the patient. The problems of application and the possibility of expanding the grounds for
guiltless liability in the medical field are relevant, are of great scientific and practical interest, and also con-
sidered by the author reasonably and quite timely. The author of the article raises questions that enable medi-
cal activity as part of consumer turnover, as well as a source of increased danger, which makes it possible to
apply the norms of increased responsibility to relations that are associated with its implementation. The arti-
cle also substantiates the need to reform the norms on compensation for moral damage in connection with its
infliction to the patient, which will ensure the right to protection of infringed civil rights most fully.

Keywords: healthcare, medicine, health, life, medical service, civil liability, source of increased danger, pa-
tient, medical worker, moral harm.

Introduction

Legal responsibility has always been and remains one of the main institutions of law, for the reason that
“law without reliable secured protection turns into a set of inactive declarative prescriptions and unrealistic
subjective possibilities” [1; 9].

The main task of the state in terms of regulating the relations that arise in the provision of medical care
is to create effective legal mechanisms that make it possible to streamline responsibility in this area. For a
long time, the nature of the patient's rights has not been studied in detail, and the responsibility of medical
workers in connection with their infringement was based on the principles of bringing infringers to criminal
and administrative responsibility.

In the recent past, the normative illiteracy of Kazakhstani patients and the pronounced administrative
nature of relations related to the protection of citizens' health hindered the development of the institution of
civil liability in the medical field. The regulation of medical care relations was carried out exclusively by
orders and instructions of the Ministry of Health, which were intended for “official use”, and this predeter-
mined the lack of information about their content among the population, and most medical statistics were not
available.

A new approach to regulating relations related to the protection of citizens' health and the treatment of
medical services within the framework of the free market has aroused great and significant interest in the
problems of civil liability in connection with their provision.

Legal responsibility in civil law fulfills such social tasks as protecting subjects from offenses and ensur-
ing their rights and legitimate interests. Its signs are state enforcement, the presence of adverse consequences
for the infringer. Civil liability is compensatory in nature, it is aimed at restoring the property sphere of the
injured party, and, in addition, it also performs preventive and punitive functions.

When analyzing the content of civil infringements in the medical field, it is especially important to
highlight the grounds of civil liability for them. Often, negative consequences from medical services can oc-
cur without the doctor's fault, but his guiltless actions do not always release him from responsibility.
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From a legal point of view, it is especially important to correctly qualify the illegal guilty actions of
medical workers and cases of harm to the patient in the absence of guilt. The actions of a doctor that caused
damage to the health or death of a patient due to the complexity of the disease or the imperfection of medical
science should not be punishable if they could not have been foreseen and do not depend on the attention of
conscientious medical personnel.

On the other hand, the current legislation provides for civil liability of medical workers, which is based
on a truncated structure of a civil offense, that is, liability without fault. The purpose of this article is to ana-
lyze the issues of guiltless liability of medical workers in the provision of medical services, as well as the
problems of legal regulation related to its application.

Methods and materials

The methodological basis of the research is presented by the method of scientific cognition, which is
aimed at studying the state of problems, understanding their relevance, as well as forming proposals for their
prompt resolution.

The application of the dialectical method allowed the author to assess the state of civil legislation and
legal doctrine in the field under research; formally, the logical method allowed the author to substantiate the
guiltless civil liability of medical workers. It became possible to solve the problems posed in the article by
studying and generalizing materials through the use of scientific methods, such as the method of system
analysis — in order to identify and resolve legal and practical problems, the synthesis method — in order to
combine conclusions, judgments and inferences made on the basis of the analysis.

Results

The civil liability of medical institutions is regulated as delictual and contractual. The establishment of
such legal alternative is obviously related to a legislator’s wish to determine reasonable and effective meth-
ods of protection against violators of civil rights, providing the aggrieved party with the best choice in each
specific situation. In the sphere of relations we are considering, the patient becomes such a party, due to
whose interests this issue should be resolved.

Since the healthcare services is a part of consumption, the civil law allows to bring a claim in tort if
there is a contract. Thus, the Article 936 of the Civil Code of the Republic of Kazakhstan states that if harm
is caused to the life and health of a citizen due to breach of contract, indemnification for it should be made in
accordance with the rules on tortious liability [2]. If legislative acts or an agreement provide for the increased
liability for this type of relations, then the rules established in it are applied.

This legislative solution is due to the desire of the state to ensure protection of a citizen’s interests most
fully and effectively, since the mechanism of non-contractual liability is imperative and guarantees strict le-
gal protection of persons who have suffered harm.

It seems that when applying civil liability in order to protect patient’s rights, we should proceed from
the fact that the majority of disputes, where he is a participant, is due to a need to pay damages for the harm
caused to him as an individual, as well as his personal benefits. And the tortious nature of liability in this
case can precisely be justified by this, since a person is the subject of legal relations but not its object.

Skipping the controversy regarding competition of claims, we should note that it may be provided by
current rules in the Republic of Kazakhstan and, in our opinion, is permissible for possible harm to a pa-
tient’s life and health. It means that if harm is caused to the life or health of a patient by violating the contract
(on medical treatment), contractual liability should be applied. However, if the law or contract sets a higher
level of liability for a wrongdoer, the rules on tort must be applied. This approach will promote consistency
in practice and patients’ interests.

It is difficult to overestimate the importance of recognizing the nature of increased danger for certain
types of medical measures. The establishment of guiltless liability by law seems to be quite fair in conditions
when the protection of patient rights in connection with improper actions of medical workers in most cases is
associated with the need to go to court. The legislatively fixed assumption of the guilt of a person bearing
civil liability in a situation where medical professionals can mutually support each other and interpret the
situation in their favor, which allows them to evade responsibility, significantly complicates the procedural
situation of the patient. This, in turn, narrows the possibilities for obtaining compensation for damage within
the framework of legal mechanisms for compensation for harm. And all this against the background of an
already aggravated or neglected disease of general depression and fear, which in most cases are experienced
by patients who find themselves in such a situation.
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Emphasizing the importance of recognizing the status of a consumer for a patient in the modern turno-
ver of medical services, we note that it allows for protection not only in case of improper actions of doctors,
expressed directly in improper treatment and can serve as a reason for it. This is also possible in cases of in-
fringement of other patient rights provided for by current legislation in the consumer sphere (the right to re-
ceive and complete information, the safety of services provided, etc.).

The provision of medical services is directly related to the impact on one of the most significant bene-
fits — health. Based on this, it seems quite reasonable to establish a legal rule for compensating moral dam-
age on a no-fault basis in all instances where harm to a patient's life or health is due to improper treatment.
According to paragraph 3 of Article 951 of the Civil Code, such a possibility is fixed in the current legisla-
tion only if harm to life and health was committed by a source of increased danger [2]. To date, judicial prac-
tice of Kazakhstan is characterized by ambiguous and unjustified discrepancies in the appointment of specif-
ic amounts to be reimbursed as moral compensation to the injured citizen from the committed infringement.
Hence, an immediate resolution of the issue of determining the amount of moral damage that is subject to
compensation is required — this will be the basis from which the courts should start when appointing it. We
believe that it is advisable to link the average amount of compensation to the minimum wage set by the state.
At the same time, the formula, depending on the circumstances specified in the law, should determine the
amount of compensation for moral damage, which is subject to compensation for each of the objects of en-
croachment separately (health, life (including the patient) or personal non-property right).

Discussion

According to the general rules, the civil liability of medical organizations occurs in the presence of the
following four conditions: the presence of harm to the patient; the illegality of the causer's behavior; the
causal connection between the unlawful behavior of the causer and the harmful result; the fault of the causer
of harm.

Guilt as the basis of responsibility is an integral part of the structure of a civil offense and reflects the
subjective side of the infringer's behavior. Guilt (intentional or negligent) is usually understood as a person's
mental attitude to their behavior and its results. However, as noted by Yu.G. Basin, the concept of guilt has
changed in recent years. It is revealed through behavioral categories, that is, ... the criterion for determining
guilt has been transformed into an assessment of the infringer's use of all measures that depend on him to
prevent an infringement and reduce its negative consequences” [3; 47].

It should be noted the characteristic differences between guilt in civil law and the same institution in
criminal law. Firstly, civil law, in order to guarantee the interests of victims in compensation for harm, estab-
lishes the presumption of guilt of the causer (paragraph 6 of Article 9 of the Civil Code of the Republic of
Kazakhstan) [2]. In accordance with civil law, the fact of infringement presupposes the culpability of the
causer, who, in turn, must prove his innocence. It would be difficult, and sometimes impossible, for the vic-
tims to prove the guilt of the causer. The causer of harm, in order not to be held accountable, is obliged to
prove that he has taken all measures in his power to prevent an infringement. Secondly, liability in civil law
occurs in the presence of any form of guilt, whether intentional or negligent.

In criminal law, the type and form of guilt significantly affect the qualification of a crime and the meas-
ure of punishment. In the understanding of civil law, the subjective attitude of the causer of harm to the in-
fringement committed by them and the degree of guilt itself are not a criterion for determining the measure
of punishment, the amount of responsibility, but serve as the basis for bringing to justice.

However, the position of modern scientists regarding the importance of guilt for civil liability is based
on the fact that this issue needs to be adjusted. Thus, M.K. Suleimenov notes that guilt in civil liability does
not play such a big role, unlike guilt in criminal law [4; 705].

According to the author, within the realm of civil law, the concept of guilt becomes less relevant due to
the primary role of civil liability, which is compensatory in nature. “The main thing in civil liability is the
restoration of infringed rights, not punishment... And when it comes to restoring rights, the main thing is to
get compensation. At the same time, no one is interested in the mental attitude of the infringer to the commit-
ted infringement, the fact itself and its illegality are important” [4; 705].

The opinion of the cited author in this matter seems to be certainly justified and authoritative for us. His
proposals for improving legislation in terms of establishing the dominant “principle of infliction”, while
maintaining the “principle of guilt” where necessary due to traditional application, seem necessary for mod-
ern civil turnover [3; 52]. Such an approach, in our opinion, will have a positive impact on responsibility in
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the medical field. Moreover, we believe that the increased innocent responsibility of medical workers is pre-
determined by the norms of civil legislation, which allow it to be applied on a number of specific grounds.

The first such reason is that the provision of medical services today is often carried out by subjects of
entrepreneurial activity. Therefore, the responsibility of private medical clinics, as well as private medical
practitioners, should be considered as a responsibility that occurs regardless of guilt. Thus, in accordance
with paragraph 2 of Article 359 of the Civil Code of the Republic of Kazakhstan, a person who has not ful-
filled or even improperly fulfilled an obligation that they accepted within the framework of entrepreneurial
activity has property responsibility. The exception is the fact that the designated person proves that proper
fulfillment was impossible due to force majeure, that is, due to extraordinary and unavoidable circumstances
under the given conditions (natural phenomena, military operations, etc.) [2]. It should be noted that some
authors distinguish between the guilty and innocent responsibility of medical workers, according to the prin-
ciple of retribution or gratuitousness of the relations that bind them with patients. It seems that such an ap-
proach can not only create a criminal illusion of their own irresponsibility among performers who provide
free medical services, but also negate the ideas of patients themselves about protecting their rights as con-
sumers of medical services.

However, this is not the only reason that we can pay attention to. The opportunity to compensate for
harm, regardless of the fault of the causer, is possible for other reasons. Such an opportunity is provided for
in the implementation of medical measures in relation to the patient, which pose an increased danger, based
on the characteristics and properties of the methods and technologies used in medicine. Such examples can
serve when there is a diagnosis and treatment with devices intended for the treatment of oncological diseases,
as well as the process of using laser and X-ray installations, drugs that cause severe side effects, etc.

Thus, according to Article 931 of the Civil Code of the Republic of Kazakhstan, legal entities and citi-
zens whose activities are associated with increased danger to others (transport organizations, industrial en-
terprises, construction sites, vehicle owners, etc.) are obliged to compensate for the damage caused by a
source of increased danger, unless they prove that the damage arose due to force majeure or intent of the in-
jured [2].

Paragraph 5 of the Normative Resolution of the Supreme Court “On certain issues of application by the
courts of the Republic of Kazakhstan of legislation on compensation for harm caused to health” dated
07/9/99 No. 9 specifies the provisions of the Civil Code of the Republic of Kazakhstan. The normative legal
document indicates that “any activity should be recognized as a source of increased danger, the implementa-
tion of which creates an increased danger of harm due to the impossibility of full control over it by humans,
as well as activities related to the use, transportation, storage of objects, substances and other industrial, eco-
nomic and other facilities with the same properties” [5].

We wrote about almost all sources, devoted to medical law problems, mention about initially risk-
related activities of physicians when rendering health care services to patients. The human body may have
unpredictable effects which cause medical interventions [6; 84].

Whether medical activity is a source of increased danger has not been clearly determined by science.
This issue is among the controversial ones, and scientists who have devoted their works to studying the na-
ture of this phenomenon have divided into three groups.

Some unconditionally recognize the nature of the source of increased danger for medical activities.
Thus, A.V. Tikhomirov points out that “the technology of production of medical services in itself is a source
of increased danger, since it is associated with the possibility of harm to health” [7; 126].

Others assert that “due to its heterogeneity, therapeutic activities generally do not meet the signs of a
source of increased danger, although individual methods of diagnosis and treatment may relate to such” [7;
145].

M.N. Maleina identifies various sources of heightened danger in the medical field, including “laser de-
vices, cobalt cannons, radon baths, nuclear heart rate regulators, toxic potent drugs, X-ray machines, explo-
sive and flammable medicines, and devices utilizing ultrasound and electric currents” [8; 146]. A third group
of scholars asserts that “only specific exceptional types of medical procedures do not meet the criteria for
sources of increased danger. These procedures, by their nature, cannot be considered as such, whereas medi-
cal activities in general should be categorized as potential sources of heightened danger”.

The third group of scientists believes that “only exceptional types of medical manipulations do not fall
under the signs of a source of increased danger, and such manipulations by their structure in no case can be
such, while medical activities themselves should be classified as potential sources of increased danger [9;
1777,
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We believe that the most convincing are the opinions of the authors, who justify the increased danger of
only certain methods and types of diagnosis and treatment; therefore, we note the following. The purpose of
medical activity is to protect the life and health of the patient from danger. This implies that healthcare pro-
fessionals, while providing medical services, must exercise care and caution, as the patient's positive out-
come directly depends on these actions.

In addition, technologies and methods of carrying out medical activities play an equally important role,
and even assume decisive importance for the result. We believe that only some of the criteria that have been
developed by science to recognize the nature of increased danger for medical activities are appropriate for
application.

The assessment of the increased danger of individual methods and methods of diagnosis and treatment
can be carried out through appropriate established criteria. “Methods of carrying out highly dangerous activi-
ties have one thing in common: they are developed and used to prevent harm, they orient owners of sources
of increased danger to special care and vigilance [10; 25]”. In addition, it is also possible to emphasize the
tools of carrying out highly dangerous activities, which “are objects with harmful properties [10; 25]”.

It should be noted that in addition to the potential harmfulness of medical manipulations related to
sources of increased danger, attention should be paid to the standards established by the Supreme Court of
the Republic of Kazakhstan, which states that the main criterion should be considered the impossibility of
full human control over them. The presumption that it is impossible to control all types of medical measures,
in our opinion, contradicts the nature of medical activity, negates its functions and levels the principles of
medical care, which should be aimed at actions within a clear algorithm controlled by professional medical
personnel. In addition, such basic methods as diagnostic methods (visual examination, palpation, measure-
ment of body temperature and blood pressure, laboratory tests), treatment methods (surgical intervention ac-
cording to indications), methods of rehabilitation (physical therapy) and prevention (medical massage) do
not meet the signs of increased danger, since they are carried out under the control of the will and conscious-
ness of a medical worker.

Therefore, we believe that the sources of increased danger should include certain types of medical ac-
tions, such as diagnostics and treatment using potentially dangerous objects, such as laser and X—ray installa-
tions, devices using ultrasound and electric currents, magnetic resonance imaging.

Author A.A. Mokhov points out that all medical drugs are also a source of increased danger due to the
presence of the necessary signs in them [11; 6].

E.V. Muravyeva, in her dissertation on medical liability, argues that “vaccination, as a special type of
medical drug therapy, should be classified as an activity that creates increased danger. This is due to the high
volume of drug administration and the rise in complications from their use. Side effects are caused by vari-
ous factors, and the pharmacological action of the drug in therapeutic doses does not always predict them”
[12; 141-142]".

We believe that the source of increased danger in medicine should be recognized as therapy using drugs
characterized by high biological and chemical activity, and which are highly likely to cause undesirable side
effects (iatrogenism) or allergic reactions, as well as other ambiguous body reactions leading to complica-
tions in the patient's health. This means that drug therapy with their use automatically becomes a source of
increased danger and does not need additional regulation and evaluation.

An analysis of the current norms suggests that, despite the fact that the Kazakh legislator does not di-
rectly recognize the nature of increased danger for certain types of medical manipulations, but anticipates the
likelihood of adverse consequences in connection with their realization. Thus, the imperative requirements of
the legislator for the content and form of informed consent of the patient, established for cases of therapeutic
and diagnostic invasive procedures, in our opinion, are predetermined by their risky nature, which allows us
to conclude about their increased danger.

Considering the above in our current study and realizing that medical practice, taking into account ob-
jective reasons and its nature, is more at risk of adverse outcomes and errors that may be associated with
harm to the health or life of the patient, we would like to note the following. It is not legally correct to recog-
nize the nature of increased danger for medical activities in general. We believe that our position on this is-
sue is quite justified, for the reason that if all medical activities are brought under a source of increased dan-
ger, then relations in the field of medical services, as well as the responsibility of medical workers, should be
regulated exclusively by the rules on tort obligations. At the same time, in this scenario, it implies the exclu-
sion of the application of Chapter 33 of the Civil Code of the Republic of Kazakhstan, which regulates con-
tractual relations in the field of paid services, which is not logical and correct.
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The third reason for compensating for the damage caused, regardless of guilt, is established by Article
947 of the Civil Code of the Republic of Kazakhstan, in the event that such damage is caused due to defi-
ciencies in goods, works, services, including medical ones. “The harm that is caused to the life, health or
property of a citizen or the property of a legal entity as a result of constructive, prescription or other defects
in the product (work, service) is subject to compensation by the seller or manufacturer (contractor), regard-
less of their guilt and whether the victim was in a contractual relationship with them or not. This also applies
to cases of unreliable or insufficient information about the product (work, service) [2]”.

Emphasizing the importance of adopting the patient’s status as a consumer in modern health services,
we point out that it provides protection both in case of doctors’ misconduct which are expressed directly in
wrong treatment and can serve as a reason for it, and in cases of other patient rights’ violation as provided for
by the current Law in the consumer sphere (the right to receive and complete information, service safety,
etc.). In addition, we consider that the civil liability of medical workers cannot limitlessly be extended, ex-
cluding its limits, as this can lead to their reasonable uncertainty when serving the patient. Unlimited pre-
sumptive liability will force medical personnel to examine a patient for such a long time that it will inevita-
bly lead to a waste of time, inappropriate procedures and unnecessary diagnostic maneuvers even when di-
agnosis is evident.

In addition to causing material damage, improper behavior of the performer can cause the patient moral
suffering.

In modern civil turnover, compensation for moral damage is a reliable and effective way to protect in-
fringed civil rights and is expressed in coercive influence on a subject who commits infringements in the per-
sonal non-property sphere.

In the process of providing medical services, the patient may experience psychological and physical
suffering, leading to the destabilization of emotional resources, since the object of encroachment on the part
of the performer is personal integrity, dignity, health, life, personal secret. In these designated cases, the
court may oblige the infringer, who bears civil liability, to pay monetary compensation as part of compensa-
tion for caused moral damage.

Notably, Article 952 of the Civil Code of the Republic of Kazakhstan states that compensation for mor-
al damage is provided regardless of any property damage compensation. When determining the amount of
such compensation, the court considers the degree of the violator's guilt and other relevant circumstances. In
addition, the court must take into account the degree of physical and moral suffering associated with the in-
dividual characteristics of the victim, as well as the actual circumstances in which the harm was caused.

Moral damage may also be associated with the disclosure of medical secrets.

M.N. Maleina identifies criteria that should be used to determine the amount of moral damage to be
compensated in the event of such a situation. According to the author, this should include: “... the volume
and nature of the disseminated information that constitutes medical secrecy; the degree of breadth of dissem-
ination of information; the composition of persons who received information about medical secrecy [13;
89]”.

It seems that the infliction of moral harm is especially involved in a person when the disclosure of se-
crets is associated with the disclosure of information about a citizen's treatment in certain medical institutions
(psychiatric hospital, drug treatment center, etc.). Disclosure of medical secrets related to this kind of treat-
ment certainly causes adverse consequences for a citizen in the labor and family sphere. We can agree with
the opinion of the author M.N. Maleina that in such cases the amount of moral damage should be higher than
when disclosing information about hypertension, asthma, etc. “If the result of improper treatment was the
death of a patient who was close to the claimant, when determining the amount of compensation, it is neces-
sary to take into account the degree of proximity of the dead and the claimant, the method of obtaining in-
formation about the death (whether the claimant witnessed the death, how correct was the form of providing
information about the death, etc.) [13; 96]".

Conclusion

Summing up the research, it should be noted the following: issues requiring direct resolution in relation
to civil liability in the field of medical services, and naturally implying an increase in the limits of such lia-
bility on certain grounds include:

— legislative classification of activities that pose an increased danger to others: individual medical ma-
nipulations (including diagnosis and treatment using potentially dangerous objects such as laser and X-ray
installations, devices using ultrasound and electric currents, magnetic resonance imaging) and medical drug
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therapy (using medical products that have high biological and chemical activity, and which are highly likely
to cause undesirable side effects (iatrogenism) or allergic reactions and other ambiguous reactions of the
body leading to complications of the patient's health);

— changing the norms on compensation for moral harm by establishing the obligation of the contractor
of medical services to compensate for moral harm, regardless of guilt, in cases of improper provision of med-
ical services.

The solution of these issues will allow the patient to compensate for the harm caused to them without
the guilt of the contractor, which means that they will have a real right to protection in the field of medical
care.

At the same time, we believe that it is also impossible to expand the civil liability of medical workers
indefinitely, excluding its limits, since this may lead to their justified uncertainty of the contractor when ser-
vicing the patient. Unlimited presumed responsibility will force medical staff to examine the patient so long-
term that it will inevitably lead to loss of time, unnecessary procedures and unnecessary diagnostic measures,
even when the diagnosis is obvious.
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M.IO. [IpyanukoBa

MeauunHa KbI3MeTKepJIepiHiH KiHICI3
a3aMaTTBIK-KYKBIKTBIK KayalKepIIiri Macesiesnepi

Kaszakcran Pecny0OivkacbiHIa MEIUIMHANBIK KBI3METTEP KOPCETY CalacChIHAAFbl KaTBIHACTAPIbI KYKBIKTBIK
periaMeHTTey CepIiHALTIINMEeH XKoHEe MKeMAUTrIMEH epeKIlelieHe i, ajl OHbIH Ma3MYHBI aJaM JKoHE a3amar
KYKBIKTapbIH KaMTaMachl3 €Ty CaJlaChbIH/AaFbl Ka3ipri 3aMaHFbl XaJbIKapajblK CTaHAAPTTapFa COHKeC Kesemi.
MyHpaif xargainapaa MEMIICKETTiH HETi3ri MIHIETI HAlMeHTTiH KYKBIKTapbIH KOPFayAbIH KYKBIKTBIK
TETIKTepl apKbUIBI MEAWIMHANBIK KOMEKTIH calachlH apTTHIPy JKOJBIMEH MEAWIMHAIBIK —CaslaJlaFbl
A3aMaTTHIK-KYKBIKTBIK KATBIHACTApAbl PETTEHTIH 3aHHAMAHBI JKETUINIPY. MeIuIMHANBIK cajgama KiHocCi3

Cepusa «dunonorusa». 2024, 29, 3(115) 119


https://adilet.zan.kz/rus/docs/K990000409_
https://adilet.zan.kz/rus/docs/P99000009S_

M.Yu. Prudnikova

JKayanKepIIUTiK YIIiH ASNeNAepAl KOIAaHy jKoHe KeHEHTy Macenenepi 3ekTi 0oJbin Tabbuiaisl, 01 YIKSH
FBUIBIMH KOHE NMPAKTUKAIBIK KbI3BIFYIIBUIBIK TYABIPA/Ibl )KOHE aBTOP ©TE OPBIHABI KOTepil oThIp. Makana aB-
TOPBI MEIULMHAIIBIK KBI3METTI TYTHIHYIIBUIBIK aifHAIBIMHBIH O6JIiri peTiHae, COHJali-aK OHBI KY3€ere achlpyra
0aiyIaHBICTEI KaTBIHACTAPFA YKOFAPHI XKayalKepIIUIK Typaasl HOpMaaapasl KOJIaHyFa MYMKIHJIIK >KacaiThIH
KayiNTiH JKOFapbUIay Ke3i peTiHae KapacThIpyFa MYMKIHIIK OepeTiH Macenenepni ketepeni. Makamama co-
HBIMEH KaTap IaIeHTKe 3MsH KeNTipyiHe OallIaHBICTEI MOPAIBJIBIK 3USHABI 6Ty TYpaslbl HOpMalapabl pe-
(opMasiay Ka>KeTTUIr HeTi3/eNnreH, o o3 Ke3eriHjge OY3bUIFaH a3aMaTTHIK KYKBIKTap[bl KOpPFay KYKbBIFBIH
OapbIHIIA TOJBIK KAMTAMAChI3 €Tyre MyMKIHIIIK Oeperi.

Kinm cesdep: neHcaynbIK cakTay, MeIUIMHA, ACHCAYNBIK, ©Mip, MEAWIMHANBIK KBI3MET, a3aMaTThIK-
KYKBIKTBIK JKayaIlKepIITiK, )KOFapsl Kayill Ke3i, MallueHT, MeAULHUHA KbI3METKEP1, MOPAJIbIBIK 3HSH.

M.IO. [IpyanukoBa

IIpo0OJieMbl 0€3BMHOBHOM IPaKIAHCKO-TIPABOBOH OTBETCTBEHHOCTH
MeTUIUHCKHUX PA0OTHUKOB

IIpaBoBast perilaMeHTanust OTHOLIEHHH B chepe OKa3zaHUs MEIUIMHCKUX ycryr B Pecybumke Kazaxcran o1-
JMYaeTcsl TUHAMUYHOCTBIO ¥ THOKOCTBIO, a €¢ COJepIKaHHe COOTBETCTBYET COBPEMEHHBIM MEXIYHAPOHBIM
cTaHIapTaM B cepe oOecrmedeHns paB YeloBeKa U TPaXIaHHHA. B 3THX yCIIOBMSIX OCHOBHOM 3amadel ro-
CyAapCcTBa SIBISIETCS COBEPIICHCTBOBAHHME 3aKOHOAATENHCTBA, PETYIHPYIONMIET0 I'PaKJaHCKO-IIPABOBBIE OT-
HOIIICHUS] B MEJUITMHCKOH cepe, myTeM MOBBIMIEHNST KauecTBa MEIUIIMHCKOM ITOMOIIHN Yepe3 MPaBOBBIC Me-
XaHH3MBI 3aIIUTHI TpaB nmanuenta. [IpoGneMs! MPUMEHEHUS W BO3MOXKHOCTH PACIIMPEHHs OCHOBaHUH UL
0E3BHHOBHOW OTBETCTBEHHOCTH B MEIUIIMHCKON cepe SIBISAIOTCS aKTyaJIbHBIMH, IPEACTaBIIOT OOJIBIION
Hay4YHBIH ¥ IPAaKTHYECKUH MHTEPEC U MOIHNUMAIOTCSI aBTOPOM OOOCHOBAHHO U BITOJIHE CBOEBPEMEHHO. ABTOP
CTaThU MUCCIEAYET BOIPOCHI, MO3BOJIAIONINE PACCMAaTPUBATh MEJULMHCKYIO AEATEIbHOCTh KaK 4acTh MOTpe-
OuTenbpckoro o60poTa, a TakkKe KaKk MCTOYHUK IOBBIMIEHHOH ONAacHOCTH, YTO IO3BOJISIET NIPUMEHSTh K OTHO-
MICHNSIM, CBS3aHHBIM C €€ OCYIIECTBICHHEM, HOPMBI O INOBBIIIEHHOW OTBETCTBEHHOCTH. B crathe Taxke
000CHOBaHa HEOOXOAUMOCTD Pe(hOPMHUPOBAHUS HOPM O BO3MEIIEHHH MOPAIBFHOTO BpeJa B CBSI3H C €ro MpH-
YHHEHHEM MalUeHTy, YTO MO3BOIUT 0OECIICUNTh IPaBo Ha 3aIIUTy HAPYIMICHHBIX IPAKTAHCKUX MpaB Hanbo-
Jiee TOJTHO.

Kniouesvle cnoea: 31paBoOXpaHEHHE, MEIWIMHA, 310POBBE, JKU3Hb, MEAMIIMHCKAs YCIyra, rpakJaHCKO-
NpaBoBasi OTBETCTBEHHOCTh, UCTOYHHUK ITOBBIIIEHHOW OMACHOCTH, NMAIMEHT, MEIUINHCKUH pPabOTHUK, MO-
paJIbHBIN Bpes.
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PedopMupoBaHue cHCTEMbI 3aKOHOAATEILHOTO PETryJTMPOBAHUS
AeATEIbHOCTH YACTHBIX ar€HTCTB 3aHATOCTH B 00J1aCTH
TPyA0BOTo mocpennunyectBa B Kazaxcrane

B cratee mpuBeneHB! pe3ynbTaThl HCCIEJOBAHUS HPABOBOM OCHOBBI AEATEIFHOCTH YacTHBIX AareHTCTB
3anaToctd (UA3) B Kazaxcrane u psge 3apyOexHbIX rocymapcTB. Llemb — coBepIICHCTBOBaHHE
pEryJIsTOPHOM OCHOBBI OKa3aHHMs yCIyr B OOJNAacTH TPYHNOYCTpPOHCTBa CyOBEKTaMH YacTHOTO
NpeIIPHHAMATENBCTBA, C YIETOM MPaB U 3aKOHHBIX HHTEPECOB rPaKAaH U MUTPAHTOB. Ha OCHOBE MeTO/I0B
AHAJIOTHHU, TPABOBOTO MOJECIHPOBAHUS, (OPMANTbHO-IOPHINIECKOrO U CPaBHUTENBHO-IIPABOBOIO METOIOB
HaydHO O0OOCHOBaHa HEOOXOAMMOCTH  pPeGOPMHUpPOBAHUS  CHCTEMBl  PETYIHPOBAHHSA  TPYIOBOTO
MOCPEeIHUYECTBa, OocyuecTBiIseMoro YA3. ABTOpPOM MpOAHATH3MPOBAHBI CTATUCTHYECKHE NAHHBIC PBHIHKA
YCIIYT TO TPYAOYCTpOHcTBY B KazaxcraHe, BBIIBICHBI HEJOCTATKHU, CBSI3aHHBIE C OTCYTCTBHEM HaJICXKAIIIETO
YPOBHSL PETYJIHMPOBaHHS W KOHTpois 3a nesteibHocThio YA3. B Kasaxcrane cioxkunack nubepaibHas
MOJZENb PEryIHpOBaHMs NEATEIBHOCTH M0 OKAa3aHMIO YCIYT B 00JacTH TPYAOYCTPOHMCTBA IOCPEIHUYECTBA.
JlaHHast MOJIeNTb HE COOTBETCTBYET MEXIYHApOIHBIM TPYAOBEIM CTaHIApPTaM M CTaHIapTaM J0OPOCOBECTHOTO
HallMa IepcoHala, MOPOXKAaeT MHOTOUYHCIICHHBIE PHCKH, CBSI3aHHBIC C TPYJOBOH JKCIUTyaTallMed W WHBIMH
HApYLICHUSIMU TIpaB 4YesnoBeka. KpoMe TOro, COOTBETCTBYIOIINE HOPMBI HOCST (pparMeHTapHBIN XapakTep,
OTCYTCTBYET MOJHOLCHHASI FOPUANYECKas KOHCTPYKIMS, ONpEAeIsIoNias mopsaoK B3auMosencTsus YA3 ¢
COHMCKAaTEeNsIMH, TOCYIapCTBEHHBIMK OpraHamu u paboromatensmu. B 310l cBs3u 060CHOBaHBI pa3paboTka U
npunsitie 3akona Pecmybmuku Kazaxcran «O 4acTHBIX areHTCTBax 3aHATOCTHY. [IpoGesbl B peryisTopHOit
MONUTHKE OOYCIOBIMBAIOT HEOOXOJMMOCTb  BHEIPEHMS JIMLEH3MOHHO-PAa3pPELINTENILHOIO — IOpsIKa
peryIupoBaHusl YCIyr IO TPYIOYCTPOHCTBY ¢ 00s3aTenbHbIM HanmmuuneM y YA3 ycraBHOTO Kamurana,
KBAUTU(UIIMPOBAHHOTO MEPCOHANIA U MAaTEPUATIBHBIX PECYPCOB JUIS 00ECIIeUEHHsT UCIIOJHEHHsT 00s13aTeIbCTB
nepe]; COUCKaTeIsIMH PabOTHI.

Kniouesvie cnosa: 3aHATOCTh HACENEHMS, YACTHBIE areHTCTBA 3aHATOCTH, TPYAOYCTPOWCTBO, TPYHOBOE
MOCPEIHAYIECTBO, JIMIICH3UPOBAaHHE, PETYSTOPHBI HHCTPYMEHT, HailM pabodeill cuibl, MexayHapoIHas
cucrema godpocosectHoro Haiima (IRIS), Koreenmms MOT Ne 181, Pexomernanus MOT Ne 188.

Beeoenue

Posb 1 3HaUeHHE cHCTEMBI COACHCTBHS 3aHATOCTH AJIS1 COLUAIEHO-3KOHOMHYECKOTO Pa3BUTHS JH000T0
rOCYJJapCTBa HE BBI3BIBAET COMHEHHs. MOOHIBHOCTD TPYJOBBIX PECYPCOB, BHYTPEHHSSI M BHEIIHSSI MHIPa-
LU B CYIIECTBEHHON Mepe MOBBIIAIOT CIPOC HA YCIYTU TPYAOBOTO NOCPETHUYECTBA, KOTOPHIE OKA3bIBAIOT-
Cs KaK roCyJapCTBEHHBIMH CITYK0aMH 3aHATOCTH, TaK U YaCTHBIMU areHTCTBAMHU 3aHSITOCTH.

YacTHbIe areHTCTBA 3aHATOCTH CTAHOBSTCS dPPEKTUBHBIM CPEJCTBOM YCTAHOBIICHHS U CAMOPETYJINPO-
BaHMs OajaHca MEXIy padoToAaTels MK, HAeMHBIMU paOOTHHKAMH, TOCYIapCTBOM U 001mecTBoM. HaemHo-
My paboTHHKY YA3 npeaocTaBisiioT MIMPOKUIl CIIEKTP BbIOOpa padodyux MecT; paboToAaTeNt0 — MIMPOKUI
BBIOOp Pa3HOOOPA3HBIX UCIIOIHUTENEH; TOCYIapCTBY — MOBbINIeHUE 3 dekTuBHOCTH OU3HECa, YTO BEJCT K
POCTY HaIMOHAILHOTO OOraTCcTBa W BO3MOYKHOCTEW COIMATBHOW MOJIUTUKH Yepe3 POCT HAIOTOBBIX MOCTYTI-
JIeHUH; oOLIeCTBY — TpaKIaHWHA C MO3UTUBHBIM OTHOLICHHEM K KM3HM Ha OCHOBE YAOBJIETBOPEHHOCTH
TPYJAOBOH A€ATEIBHOCTHIO [1].

Bwmecte ¢ Tem maHHas cdepa Taut B cebe MHOXKECTBO PUCKOB, CBSI3aHHBIX C BO3MOYKHBIM MOIIICHHUYE-
CTBOM CO CTOPOHBI HETOOPOCOBECTHBIX YYACTHHKOB PBIHKA W JIaXKe TOPrOBJIEH JI0JpMH. Bo MHOTOM 3TO
00YCIJIOBJIEHO HAIMYKEM JOJDKHOTO YPOBHSI PETYJIUPOBAHUS PIHKA COOTBETCTBYIOLIMX YCIYT U KOHTPOJIS CO
CTOPOHBI FOCYJapCTBa JAESTEIbHOCTH YaCTHBIX ar€HTCTB 3aHATOCTH.

* Asrop-koppecrongent. E-mail: m_khasenov@kazguu.kz
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Tak, cormacHo ananuzy MexayHapoaHoii opranuzauuu tpyaa (MOT), Henagexxamum o0pa3om pery-
JIUpyeMBbIi Ha0Op MepcoHaNa YaCTHBIMHU areHTCTBAMHU 3aHATOCTH U ayTcTad(UHIOBBIMU areHTCTBAMU Ipe-
CTaBIISIET CEPhE3HBIN PUCK ISl TPYISILUXCA-MUTPAHTOB, IOCKOJIBKY HApYILICHHUS UX IPAB HE OTCIIEKHUBAIOTCS
U HE PeryaupyloTcsl JODKHBIM 00pa3oM. 310ynoTpeOineHusi, CBsI3aHHbIe C BEpOOBKOH, IIMPOKO JOKYMEHTH-
POBaHBI M BHOCAT CBOW BKIJIAJ B IJ100ajIbHbIN OnM3HEC ¢ 000pPOTOM B HECKOJIBKO MHUJUINAPIOB 0JUIAPOB, e
[IPECTYIHHUKH, IO-BUIUMOMY, MOTYT J€HCTBOBATh C BHICOKUM YPOBHEM O€3HAKAa3aHHOCTH U TIE B JyUIIEM
cllydyae JIMIIb HEMHOTHE CTPaHbl COOOIIAIOT 0 BCEOOBEMITIOMINX 10Ka3aTeIbCTBaX dPPEKTUBHOTO 3aKOHO 1A~
TENbCTBA MPHUHYKACHUE K HEJ0OpOCcOBECTHBIM BepOoBIIuKaM. [logoOHbIe 310ymoTpeOneHus npyu HaliMe Ha
paloTy 3aTparuBarOT >KU3HU MUJUIMOHOB JIIOJICH U SIBIISIOTCS MPEISITCTBHEM Ha IYTH AOCTHXKEHUS LIEJeH B
o0JacTH TPyAOBBIX OTHOIIEHHH, IpeycMoTpeHHbIX Lemsimu yeroitanBoro passurtus (LIYP) [2].

OTH PUCKM 3aTParuBaioOT HE TOIBKO MMMHIPAHTOB, IpHe3katomux B Kazaxcran, Ho u rpaxaan Kazax-
CTaHa, BBIEIKAIOIIUX U3 CTPaHbI HA 3apabOTKH.

UccnenoBarnne MexayHapomHOM opranu3auu no Murpanun (MOM) nmoka3siBaeT, 9To CTpaHbl IIPOHUC-
XOXKIOCHHUA TPYAAIIUXCA-MUTPAHTOB TAKKEC JOJDKHEBI ChII'PaTh PEIIAarONlyt0 pOJib B 3allIMTC CBOUX I'paXXJaH OT
TOPIroBJIX JIFOJAbMHU 3a FpaHHHeﬁ, BKJIrO4as nmpeaoCTaBJICHUC I/IH(bOpMa]_[I/II/I nepea oTr€310M, OTMCHY OIlJIa4YU-
BaEMbIX MUTPAaHTaMHU COOPOB areHTCTB IO TPYAOYCTPOWUCTBY M APYTHX PACXOAOB B IOJb3Y MOJEIH OILIATHI
paboTomaTeneM U peryJupOBaHHE NEATEILHOCTH areHTCTB 110 HAMYy ISl CHIDKCHUS YSI3BUMOCTU UX Tpax-
JlaH mepes SKCIuTyaTalyei ¥ TOpropieil moasMu 3a rpanunei [3].

st oTBeTa Ha yKa3aHHBIE BBI30BHI B KOHIIETIIINY MUTPaiMOHHOHN OIUTHKY Pecrybnmku Kazaxcran Ha
2023-2027 roxp! mocTaBIeHa 3a7ada MepecMOTPETh MEXaHU3MBI PETyIUpOoBaHus AesTensHocTH YA3 B Hac-
T OpraHM3alMK TPYAOBOH NeATeNIbHOCTH IpaxaaH Kaszaxcrana 3a pyoexom. [InaHupyercs mpuHATHE Mep
MOJAEPKKU IIPHU 3aKJIIOYCHUH TPYIOBBIX KOHTPAKTOB (JOTOBOPOB) C MHOCTPAHHBIMH PabOTOAATENSAMH U
o0ecrnedeHue 3alnThI TTPaB, YCIOBHIA TPY/Aa COOTEYECTBEHHUKOB IPH paboTe 3a pyoexom [4].

[TpuBeneHue cUCTEMBI PEryJIUpOBaHUS TPYAOBOTO MocpeaHuyecTBa B KazaxcraHe B COOTBETCTBHUE C
OTUYCCKUMHU CTaHAdapTaMu HalMa TakXke SBJISIeTCS CBOCBPEMCHHBLIM BBUAY NPEACTOAIICTO YJICHCTBA B I'mo-
OanmpHOI cetn o monuTrke Haitma (Global Policy Network on Recruitment) [5]. [lanHast ceTh, co3manHas B
2021 roay, oObEIUHSACT MPEICTABUTENICH HAIIMOHAIBHBIX M HAJHAIIMOHAJIBHBIX OPraHOB BJIACTH JUIS MTOBBI-
IIEHUST OCBEJIOMIICHHOCTH, MPOTIATaH/Ibl, HapalluBaHUs MMOTEHITHAIA, a TAKXKE HCCICAOBaHUN B 00JacTH pe-
TYIMPOBaHMS HaiiMa U 3aIIMTHl IPaB TPYIAIIUXCA-MUTPAHTOB. | 100anbHas CEeTh CTPEMHTCS! CTUMYJIMPOBATh
MPUBEPKEHHOCTh STHYECKUM CTaHJapTaM HaiiMa IyTeM HOBBIILIEHHSI OCBEJOMIIEHHOCTH U MIPOBEACHUS] KOM-
MYHUKAIIHOHHBIX MEPOIPHUATHI, COCPEAOTOYEHHBIX BOKPYT MHUIMATUBBI 110 3TUYECKOMY HaliMy IIepCcOHasa
IRIS.

O0630p nUTEpaTypHl 10 TEME MOKA3bIBAET, YTO, HECMOTPS HA CBOIO aKTYyaJIbHOCTh M BOCTPEOOBAHHOCTD,
BOIIPOCAaM PETyIUpOBaHUs JeaTeNbHOCTH YA3 U OKa3aHus YCIyT MO TPYAOYCTPOWCTBY HE y/AEJIEHO BHHUMA-
HUS B 1opuanyeckoil Hayke. B Kazaxcrane oTcyTCTBYIOT MUccepTaliOHHBIE U MOHOTpaduyeckne uccieno-
BaHUs, a MyOIMKAaLUN OrPaHUYMBAIOTCS OTACIBHBIMH IEPHOANYECKUMH M31aHUsIMU. B poccuiickoil ropuan-
YeCcKOH JMTepaType BOIpochl gaesredbHOCTH YA3  ocBemanuch B KaHOUIATCKUX —JHCCEPTALMAX
I'.1O. Baosuna [1] u FO.B. XKunbiosoii [6], a Takke B myonukanusx JI.B. 3aiiesoii u A.A. Uykpeesa [7],
N.A. lllysanosoii [8]. IIpu 3TOM GOJBIIMHCTBO pabOT OXBATHIBAIOT ACIIEKTHI 3aeMHOTO TpyAa (ayrcradun-
ra), a BOIPOCHI TPYIOBOTO MOCPEIHMUYECTBA OCTAIOTCSI HEPACKPBIThIMU. Cpein HCCIeJOBaHUM JalbHEro 3a-
pyOeXbs clieayeT OTMETHTD JOKIaabl MexXTyHapo HOH opraHu3anuy Tpyaa [9] u uccnemposareneit [10].

B ar0i1 cBsA3M JJaHHOE UCCIIEI0BaHUE UMEET BHICOKMH YPOBEHb HAyYHOW HOBU3HBI M BOCIIOJIHSIET CYyIIIEe-
CTBYIOLIMH B HayKe MPOOEJ B 3HAHUSX O PETYIUPOBAaHUH JesTenbHOCTH YA3, 0cOOEHHO B KOHTEKCTE MPaBoO-
BOM cucrteMbl Kazaxcrana.

Mamepuanst u Memoobl UCCIE)08AHUA

IIpu moaroToBKe HACTOSAIIEH CTAThHU MPUMEHSINCH METO/IbI aHAIN3a U CUHTE3a, MHAYKLIUU U JeAYKLUH,
METOZbI aHAJIIOTUH, IPABOBOI'0 MOAEIMPOBAHUS, (OPMATIbHO-IOPUINIECKUN U CPaBHUTEIBHO-TIPABOBOM Me-
To/bl. MaTepuanaMu HCCIIeJOBAHNSA SIBISTFOTCS aKThI 3aKOHOJATENFCTBA U MPABONPUMEHHUTEIbHAS TTPAKTHKA
Kazaxcrana u 3apyOeXHBIX TOCYAAapCTB, PETYJIMPYIOIIMX AeATeNbHOCTh YA3, a Tarke MeXIyHapOIHbIE
CTaHJapThl U UCCIIEJIOBAHNUS TI0 COOTBETCTBYIOIIEH TEMATHKE.

Kpome Toro, Obl1a npoananu3upoBana ouIMalibHasi CTaTHCTHKA, popMupyemMast Bropo HanmoHa bHOM
cratuctukn Arenrcrsa PK mo crparermueckoMmy ruraHupoBaHHIO M pedopmam, a Taxke Komurerom mo
MIPaBOBOM CTATUCTHKE U CHENMAIbHBIM yueTaM ['eHepanbHo mpokypatypsl PK.
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s aHanu3a peIHKa YCIYT MO TPYIOYCTPOHCTBY aBTOPOM OBLT HUCCIIEAOBAaH OTKPBITHINA MOPTANl HALIMO-
HaJIBHON CTAaTHUCTHKH, B YaCTHOCTH bu3Hec-peructp, copepkamuii mHOOPMANIHUIO O 3aperuCTPHPOBAHHBIX
IOPUAMYECKUX JIUIAX C YKa3aTeJleM UX BUJa SKOHOMHYECKOH JesTenbHOCTH. ClleyeT OTMETHTD, YTO KaXKI0e
IOPUIIMYECKOE JIUIIO, IPETEHAYIONIee Ha TOCYAapCTBEHHYIO PETUCTPALIMIO, BEIOMPAECT CBOM KOHKPETHBIN KOJ
B O6meM kiaccuukarope BUAOB dKOHOMUYECKOH AeaTenbHOCTH. CyIIEeCTBYIOT TPH KOZa, B COOTBETCTBHH C
KoTopeiMH YA3 MOTYT 3aHUMAThCS AEATENBHOCTHIO IO MOM00PY TEepcoHala: AESTEeIbHOCTh areHTCTB II0
TpyaoyctpoiictBy (xoa 78100), medTensHOCTh areHTCTB MO BPEMEHHOMY TPYAOYCTpoiucTBy (kon 78200),
WHasl JesTEeIbHOCTh M0 O0ECIeUeHHI0 TPYAOBBIX pecypcoB (TepcoHamna), 3a MCKIIOUYEHUEM AEATEIbHOCTH
OpraHU3alNH, CO3AaHHBIX HAITMOHATLHEIMI KOMIaHUIMH (kox 78301).

Pesynomamoi

1. AHanu3 Ka3axCTaHCKOTO PBIHKA YCIYT MO TPYAOYCTPOMCTBY NMOKAa3bIBAET, UTO MO COCTOSIHMIO Ha 1
Hos10pst 2023 roma B peciyOnmke 3apeructpupoBano 1177 10pHUANYECKUX JUI, OKA3bIBAIOIIMX YCIIYTH IO
TPYAOYCTPOUCTBY, U3 KOTOPHIX 410 cyOBEKTOB SBISIOTCA areHTCTBAMH 1O TpyAoycTpoicTBy, 100 cyObek-
TOB SIBIISIFOTCSI al€HTCTBAMHU IO BPEMEHHOMY TPYIOYCTPOUCTBY (Tak HasbiBaeMble ayTcTad(UHTOBBIE KOM-
MaHuM) U 667 CyObEKTOB OCYIIECTRIISIOT JACITEIBLHOCTh 10 00CCIICYCHHIO TPYAOBBIME pecypcaMu (Iperoc-
TaBJISIFOT pa00TOIATEN0 HH(OPMAITUIO TI0 BEICHHUIO KaIPOBOM OTYETHOCTH B IENSIX HAUYMCICHHS 3apaboTHON
IJIaTBhI, BBIIIJIATHI HAJIOT'OBBIX ynepmaHHﬁ " 110 APpYyTIruMm q)HHaHCOBLIM " KaJIpOBbIM BOIIpOCaM, HO HC HECYT
OTBETCTBEHHOCTH 32 PyKOBOJICTBO MPEIOCTaBICHHBIMA PaOOTHUKAMH M KOHTPOJIb UX pabotel). JlaHHas cra-
TUCTHKA CHCTEMATH3MUPOBAaHA B pa3pe3e PETHOHOB M BHJIOB YCIIYT COTJIACHO Taduie 1.

Tab6numa 1

OO01mAas YHCIEHHOCTD 3aPerNCTPUPOBAHHBIX WPHINYECKHUX JHII, OCYIIECTBISIONINAX AeATETbHOCTH YaCTHBIX
areHTCTB 3aHATOCTH, MO cocTostHuio Ha 01.11.2023 roxa

Neo Pernon 78100 78200 78301 Hroro
areHTCTB 110 areHTCTB 110 obecrieuenne
TPYIOYCTPOUCTBY BPEMEHHOMY TPYIOBBIMH
TPYAOYCTPOUCTBY pecypcamu
(epcoHaiom)
Bceero 410 100 667 1177
1 |r. Acrana 59 14 109 182
2 r. AJIIMaThI 190 61 181 432
3 |r. IIemMkenT 16 3 15 34
4  |O6nacts Abait 2 0 2 4
5 |AxmonmHCKas 00JacTh 6 1 3 10
6 |AxTroOMHCKas 001acTh 6 0 25 31
7 |AnmaTtuHcKas 007acTh 5 0 3 8
8 |ATtsIpayckas 00J1acTh 53 6 127 186
9 Boctouno-Kazaxcranckas 061acTh 3 1 14 18
10 |2KamOwuickas o0macTh 7 0 3 10
11  |OGnactp XKetbicy 3 0 2 5
12 |3amagno-KasaxcraHnckas 00acTh 10 0 62 72
13 |KaparanmuHckas 0061acTh 12 6 28 46
14  |Kocranaiickast 001acThb 5 1 10 16
15 |Ke3putopamackas 00J1acTh 2 0 13 15
16 |Manrucrayckas 06J1acTh 16 1 58 75
17 |ITaBnomapckas o0nacTb 5 3 6 14
18 |Ceepo-KazaxcraHckas 001acTh 7 0 0 7
19 |Typxkecranckas o0nacTh 0 3 6 9
20 |OoOnactp YibiTay 3 0 0 3

[Ipumeuanne — Mctounuk: bropo HanmoHaneHOM cTatncTukn ArentcTBa PecrryOnmku Kazaxcran no ctpa-
TErn4ecKoMy IJIAHUPOBAHHIO U pedopMam

Uzyuenne opuIMaIbHON CTATUCTUKA 10 00BEMY OKa3aHHBIX YCIYT IO TPYAOYCTPOMCTBY MOKa3bIBAET,

YTO 3a IOCJICAHHEC JBa roja JIHIIb 16-26 % 3apCTUCTPHUPOBAHHBIX IOPUANYCCKUX JIUI NPCAOCTABUIIN COOT-
BCTCTBYIOLIYIO CTATUCTUYCCKYIO OTYCTHOCTDh, YTO HAITIAAHO MPOACMOHCTPUPOBAHO B Ta6J'II/II_I€ 2.
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Tabnuma 2

O0BEM 0Ka3aHHBIX YCJIYT B 00J1aCTH TPYAOYCTPOIicTBa B pa3pe3e pa3MepHOCTH npeanpunTuii 3a 2018-2023

TO/AbI
Toxpr KomnaectBo O0BEM OKa3aHHBIX B tom uncie
CcyOBEeKTOB YCIIYT, TBIC. TEHTE MaJible TIPEANpH- | CpeIHHE NPeANpH- | KPYIHbIE IpeaIpy-
SITUS], THIC. TEHTe SITUSA, ThIC. TEHI'e SITUS, THIC. TEHIe
2023 303 512 763 296,9 82 110 023,6 67 690 152,9 358 357 931,8
17% 13% 70 %
2022 195 481 893 985 30959687,7 60891276,6 387710498,4
6 % 13% 81 %
2021 494 352720 815,2 44550587,7 22145892,1 281457033,1
11% 6 % 83 %
2020 490 303 495 221,6 37242438,4 17326936,9 245512401,8
11% 5% 84 %
2019 484 392 235 058,6 49209191,4 22627453 312519136,6
12 % 5% 83 %
2018 412 314721 232 29425746,1 29561901 253406450,3
8% 8% 84 %
ITlpumeuanue — Ucmounux: Bropo nayuonanvnoti cmamucmuku Aeenmemea Pecnybauxu Kazaxcman no cmpamezuueckomy
NIAHUPOBANUIO U pepopmam

AHanu3 Ta0bnuipl 2 MoKasbiBaeT, 4To B 2022 rofy KOJIMYECTBO MPEANPHUSATHH, MPEICTaBUBIINX CTATHU-

CTHYECKYIO OTYETHOCTh 00 00beMax OKa3aHHBIX YCIYT, COKPAaTHJIOCh B 2,5 pa3a IO CPaBHEHUIO C MPEIbIay-
mmMu rogamu. OqHako 00beMbl OKa3aHHBIX yciayr B 2022 rony ObuiM yBenuueHsl Ha 22 % 10 CpaBHEHHUIO C
2021 rogom. Takyio pa3HUIly B KOJIMYECTBE MPEANPHUATHI MOXKHO OOBSCHHUTH cokpaiieHuem YA3, mpenoc-
TaBJIAIONINX CTATUCTUYECKYIO OTYETHOCTh. [Ipu sToM mo manHbIM 32 2023 ToJ KOJIMYECTBO IOPUIUICCKUX
JIUL, HAlPABUBILIUX OTYETHOCTH, BBIPOCO A0 303. IlpuunHOil yKa3aHHBIX PA3HOUYTEHUM U MPOTHUBOPEUUBBIX
TEHJCHIIMHA MOXET OBITh HEIOCTATOUHBIM YPOBEHb KOHTPOJIA 32 AeATeIbHOCThI0O YA3 cO CTOPOHBI yIOIHO-
MOYEHHBIX OpraHoB. HarnsgHo curyanuio 00 3(()EeKTHBHOCTH CHCTEMBI TOCYAaPCTBEHHOTO KOHTPOJS Jie-
MOHCTPHUPYIOT TaHHBIE TaOIHIIBI 3.

Tab6banuma 3

KoJinuecTBO 3aperncTPUPOBAHHBIX AIMHUHUCTPATHBHBIX MPABOHAPYIIEHHI YACTHHIMH AT€HTCTBAMM 3aHATOCTH,
2015-2023 roant

Ton Hemnperncrasinenue yacTHBIMU areHTCTBaMHU 3aHATOCTH, a  |He3akitoueHre 4acTHBIM areHTCTBOM 3aHATOCTH
TakKe paboToNaTe s IMH, TOTYYNBITAMHE Pa3peIICHUs Ha  |TOTOBOpPA C JIMIIOM, OOPATUBIIIMMCS JIJI ITOTyde-
MIPUBJICYCHIE HHOCTPAHHOH paboueii CHIIBI TN Y KOTOPBIX [HUS YCIIYT IO TPYIOBOMY HOCPETHHYECTBY, KOJIH-
paboTarT HHOCTpaHHBIE PaOOTHUKH, ITOMYUYHUBIIUE Pa3pe- [4eCTBO 3aperUCTPUPOBAHHBIX MPABOHAPYIICHHH
LIEHUS Ha TPYIOYCTPOICTBO, HEPBUYHBIX CTATUCTUYECKUX
JIAHHBIX, KOJIMYECTBO 3aPErUCTPUPOBAHHBIX [IPaBOHAPY-

IEeHUN
2015 0 0
2016 0 0
2017 0 0
2018 0 2
2019 0 0
2020 0 0
2021 0 0
2022 6 0
2023 1 0
Bcero 7 2
Illpumeuanue — Hcmounuk: Komumem no npasoeou cmamucmuke u cneyuanvhvim yyemam I enepanonou npoxypamypsi PK

W3 tabnuiisl 3 BUAHO, 4TO 32 9 JIET rOCyAapCTBEHHON MHCIIEKIIMEH TPyAa BBISBICHO BCEro 9 aJMUHHUCT-
PaTUBHBIX MPABOHAPYIICHUH, YTO SBISETCS KpaiiHE HU3KUM IOKa3aTelieM. AHAN3 3aKOHOJIATEILHOM 0a3bl
MO3BOJISET MPETIOI0KHUTh, YTO IPABOBBIC MTPOOEIIBI B MPABIIIAX ITPOBECHHUSI POBEPOK SBJISIOTCS TPUYNHON
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KpaifHe OrpaHHYeHHOr0 00beMa roCyAapCTBEHHOTO KOHTPOJIS 3a IesTeNbHOCThI0 UAS, mpru KOTOPOM HOPMBI
10 HabOpy MepcoHala OKa3bIBAIOTCS MPAKTUIECKH HEBHIIOJTHIMBIMH.

WcxomapIMi TIPEATIOCHUTKAMHU JIUIS HECOOITIO/IEHNST 3aKOHOJATENhCTBA TAKXKE SIBISIFOTCSI OTCYTCTBHE
0apbepoB Ha PHIHOK YCIYT MO TPYAOYCTPOWUCTBY B BU/E JIMLECH3UHA WK Pa3pellIeHNH, a TaK)ke MUHUMAIBHBIX
TpeOOBaHUI K ONEPAMOHHON IMeATEIHPHOCTH TaKWX OopraHm3anuil. Ha mpakTuke mo0as KOMITAaHUS MOXKET
ObITh UA3, ¥ TIpOIIecC pEerucTpanuy He UMeeT KaKuX-TH00 0COOCHHOCTEH: HET KBATH(PUKAITMOHHBIX TpeOo-
BaHM{, KOTOPBIM OHH JIOJDKHBI COOTBETCTBOBATh. [IpuMeHstoTcs o0muue TpeOboBaHus MO PErucTpaluy I0pH-
JUUYECKUX JIMI U MHIMBUAYaJIbHBIX IpEAPUHUMATENCH, KOTOpbIE caMHt Mo cebe J0CTaTOYHO TuOepantbHble U
YIPOIIEHHBIE.

2. Konpl yenyr B 00acTé TpyAOyCTPOUCTBA, NCTIOIB3yEeMbIe OpraHaMH T'OCYIApCTBEHHON CTATHCTUKH,
HE COOTBETCTBYIOT MOHATHIO YA3, yCTaHOBIEHHOMY 3aKOHOAATENHCTBOM O 3aHATOCTH.

JeTanpHbIi aHATM3 yKa3aHHBIX KOJOB MOKA3bIBAET, YTO TOJIBKO BHIIBI AATEIBHOCTH oA KogoM 78100
MOATIAJAr0T o ycTaHoBIeHHYI0 CornmanbHeM KoaekcoM PK nedwmaummio YA3, koTopsie 00s13aHBI IIpeoc-
TaBJISITh OTYETHOCTH OpraHaM 3aHATOCTH 00 yClyrax o TpyaoBomMy nocpeanuuectBy. Konx 78200 oxBarbiBa-
€T JeATEIIbHOCTh TaK Ha3bIBaeMbIX ayTcTa()MHTOBBHIX KOMIAHUH, peryimupyeMbix TpyaoBeiM kogekcom PK
1 He SBISIONMXCA CyOBEKTaMH OTUYETHOCTH OpraHaM 3aHATOCTH (COOTBETCTBEHHO, ()OpMANBHO HE TIPHU3HA-
Baemble B kKauecTBe YA3). B cBoto ouepens, kox 78304 BkitoUaeT MHBIC YCIYTH, peryaupyeMbie ['pakaan-
ckuM konekcoM PK u taxke He sBIsIomuecs MPeIMETOM OTYETHOCTU. DTH YCIIYTH OKa3bIBAIOTCS CBOOOIHO
10 OOIIIMM TIpaBMIIaM TPAXKIAHCKOTO TpaBa 0e3 He0OXOAMMOCTH OTYHUTHIBATHCS TIEPE] OpraHaMU 3aHATOCTH.

BBumy orcyTcTBHA JTHUIICH3MOHHO-PA3PEIINTENHFHOTO MOPAIKA, KOABI SKOHOMHUYECKON IesITeThHOCTH,
ucnonb3dyemble bropo HarmonansHO# cratuctuku ACIIWP sBasioTcs AekIapaTUBHBIMU, U MBI HE MOXKEM
CIeNaTh BBIBOJI O TOM, CKOJIBKO CYOBEKTOB, MOAABIINX 3asBKY HA PETUCTPAIUIO CBOEH MpeANpPUHIMATEb-
CKOI1 IesITeNbHOCTH, (PaKTUIECKH 3aHUMAIOTCS 3TOH 3aIeKJIapUPOBAHHON NEATENFHOCTHIO (M CKOJBKO U3 HAX
3apEeTUCTPUPOBANIH €€, HO OOJble He 3aHUMAIOTCS OTHM On3HecoM). boiee Toro, Mbl He MOKEM ClIeNaTh BbI-
BOJ 00 OTCYTCTBUU 3HAYMTEIBHOTO KOJIMYECTBA CyOBEKTOB ((DM3NUECKUX JIMIl MU YUPEKACHUI), KOTOpPBIE
3aHUMAIOTCS TaKOW (PaKTHIECKOU AEITeIHHOCTRIO O0€3 ee perucTpallny.

Ot (aKThl MPUBOAAT K OTCYTCTBHUIO MOJHON M JJOCTOBEpHOI MH(popManuu o peiHke YA3 He TONBKO B
YacTH MX KOJIMYECTBA, HO U 00 MX PEMyTallui U CTAHAAPTaX, & 3HAYUT, U O PUCKAX JJIS TOTEHIMAIbHBIX KIIH-
€HTOB (TpaKJaH U TPYAOBBIX MUTPAHTOB).

®DakTUYeCKH CYIIECTBYIOT TPU HE COBIAIAIOINIUE TPYIIBI BUAOB ACSITEILHOCTH U JBa PETYIHUPYIOIIUX
OpraHa, OTBETCTBEHHBIX 32 OTUETHOCTh YA3: opraHbl CTaTUCTUKH U OPTaHbl 3aHSATOCTH.

YkazaHHbIe 00CTOATENHCTBA TPEOYIOT COBEPIIIEHCTBOBAHMS CHCTEMBI YITPABICHUS JAHHBIMHU B 00JIaCTH
YCIIYT TIO TPYAOYCTPOUCTRBY.

3. B Kazaxcrane UMEIOT MeCTO Mpo0esioB B TpeOOBaHMSIX K ONepaluoHHo# nestenbHoctd YA3. 3ako-
HOJIaTEJIbCTBOM HE YCTaHOBIICHBI 00sI3aTeNbHbIE YCIOBUS JIOTOBOPA O MPEJOCTABICHUH YCIYT 10 TPYAOBOMY
MMOCPEAHUYECTBY, YTO MOXKET CO37[aBaTh YCIOBHS UIS 3JOYHOTPEOICHUH CO CTOPOHBI HEOOPOCOBECTHBIX
UA3, Bxitouas 3aBeioMo KabaabHBIE YCIOBHS WM OTCYTCTBHE KAKUX-TUOO TapaHTHH COMCKATEINSIM PaOOTHI.
Kpome Toro, oTcyrcTByeT MexaHu3M obecriedeHrs: HCIOHEeHUs o0si3aHHOCTH YA3 B pamkax BbIBO3a pabo-
yeit cuibl n3 Kazaxcrana u TpymoycTpoiicTa 3a pyOexoM MpeIoCTaBUTh TapaHTHIO BO3BpaTa pabOTHHKA 110
HCTEYEHUH CPOKa JOrOBOpa B CBOIO CTpaHy IIyTeM BHECEHHUS Ha MMs paOOTHHKa rapaHTUHHOIO B3HOCA B
0aHKM CTpaHBI TPyAOyCTpoicTBa. VcromHeHne yKa3aHHON HOPMBI HHUKaK HE KOHTPOJIWPYETCS TOCyIapcT-
BEHHBIMH OpraHaMH, HE MPEAYCMOTPEH MOPSIOK MOATBEPKICHHS BBIMIOJIHEHHS COOTBETCTBYIOIEH 00s3aH-
HOCTH.

OT4YeTIMBO BUIHO, YTO OTCYTCTBYET KaKOoe-TMOO BMENIATEILCTBO TOCYAapCTBa B JOTOBOPHBIE OTHOIIIE-
Hus Mexay YA3 u ux KineHTamMu (COUCKaTesiMH paboThl) B BHI€ 3aKOHOJATEFHO YCTAHOBIEHHBIX THIIO-
BBIX JIOTOBOPOB MJIM CYLIECTBEHHBIX YCIOBHM 3THUX JIOTOBOPOB, a TAKXKE OCTAETCS] OTKPHITBIM BOIIPOC B3UMa-
HUS C COUCKaTenen muathl 3a yeiayrd YA3, He orpaHn4eHHON MakcuMalbHOW cymMmMmon. KTo mimatut — couc-
KaTesb padoThl WM PabOTO/IATENb, U B KAKOW CTEIIEHH rOCYIapCTBO ATO PETYJIUPYET — OCTaeTcs MpodeoM
B JIEMCTBYIOIIEH MOJUTHKE PETYIUPOBAHNUS.

4. UccnenoBanue mokasbiBaeT, yTo B Kazaxcrtane ciokwiiach nuOepanbHasi MOAETb PEeryIUpOBaHUs
JEeSTeHOCTH TI0 OKa3aHUIO YCIYT B 00JIACTH TPYIOYCTPONCTBA YaCTHBIMHU areHTCTBaMH 3aHATOCTH. JlaHHas
MOJIETIb HE COOTBETCTBYET MEXIYHAPOJHBIM TPYIOBBIM CTaHAAPTaM U CTaHAApPTaM JOOPOCOBECTHOTO HaiMa
MepcoHana, MOpoXKJaeT MHOTOYHMCIICHHBIE PUCKHU, CBSI3aHHBIE C TPYAOBOW SKCIUTyaTallMeld U WHBIMH Hapy-
IICHUSMHY TIPaB YesioBeka. KpoMe Toro, COOTBETCTBYIOIINE HOPMBI HOCAT (hparMeHTapHBINA XapakTep, OTCyT-
CTBYET MOJHOIEHHAS IOPUANYECKas KOHCTPYKIIHSA, ONpenessiomas nopsaaok B3anMoaericteus YA3 ¢ comc-
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KaTeJsIMHU, TOCYJapCTBEHHBIMU OpPTaHaMy W paboTofarensaMu. B 3Toif cBsi3u o6ocHOBaHa pa3paboTKa U MpH-
Hatue 3akoHa PK «O yacTHBIX areHTCTBax 3aHATOCTH» C Y4E€TOM MEKAYHApOIHBIX CTAHAAPTOB U JIyUILEH
3apyOeXKHON MPaKTHUKH.

[TpoGenbl B peryasITOpHON MONUTHKE B OTHOLICHUH NIESTEIBHOCTH YaCTHBIX areHTCTB 3aHATOCTH 00Y-
CJIOBJIUBAIOT HEOOXOIMMOCTb BHEAPEHUSI HOBBIX MHCTPYMEHTOB PEryJIMPOBAaHUS, TAKUX KaK JIMIIEH3UU HIIH
paspemenus. 3akoH PK «O pa3pemenusx u yBegoMIIeHHAX» (MIPUIIOKEHUE) CIEAyeT TOTOIHUTh HOBBIM BHU-
JIOM JIMIICH3UY — JIMLIEH3Us HA OKa3aHUe yCIyT MO TPYIO0yCTPOHCTBY.

Crnenmyer OTMETHTB, YTO JTUIIEH3UPOBAaHHUE YCIYT B 00JIaCTH TPYJAOYCTPOICTBA HANPABJICHO HA yJydIle-
HUe (YHKIHMOHUPOBAHUS PBIHKA TPyAa M OOECICUYEHHE 3aILUTHl NIPaB M 3aKOHHBIX MHTEPECOB I'paKIaH U
TPYAOBBIX MUTPAHTOB, @ HE HAa OIPAaHUYCHNE KOHKYPEHIUH.

ORHOBPEMEHHO C MPHUHATHEM 3aKOHOAATENBHBIX aKTOB HEOOXOAMMO WHUIMHUPOBATH MPOLEAYPY paTH-
tduxarmmu Konsertun MOT Ne 181 o 4aCTHBIX areHTCTBAX 3aHATOCTH.

5. AHanu3 IaHHBIX IPABOBOM CTATUCTUKU M BEAOMCTBEHHBIX HOPMATHBHBIX IIPABOBBIX aKTOB IOKA3bI-
BAaET, 4TO TOCYJapCTBEHHBINA KOHTPOJIb 32 IEATSIBHOCThI0 YA3 npakTuuecku HepeannzyeM. XoTs hopMaib-
HO HapyIlIeHHUs 3aKOHOAATENIBCTBA cO cTOpoHbl YA3 momiexar aMAHUCTPATUBHON OTBETCTBEHHOCTH, OHA
HE MOJKET OBITh pPeann30BaHa M3-3a MPOLECCYANbHBIX MPOOETIOB B QYHKUUAX TOCYAaPCTBEHHON MHCIEKLNU
Tpyaa. [eiicTByrolee 3aKOHONATENLCTBO HE HAAEISIET MHCIICKIUIO TPYy/Ia MOTHOMOYHSAMHU KOHTPOJIMPOBATH
nesitenbHOCTE YA3 U pearnpoBaTh Ha JIt0Oble HapymieHus. Kpurepuu oleHKH PUCKOB U MPOBEPOYHBIE JIHC-
ThI 33 COOJIIOACHUEM TPYIOBOI'O 3aKOHOATEILCTBA HE coaepkar TpeOoBaHnil K YA3 10 BBIIOIHEHHIO CBOUX
3aKOHHBIX 00S3aHHOCTEH, YTO HE MO3BOJISIET MHCIEKUUHU TPyJa MHULMHPOBATH U INPOBOAMTH MPOBEPKY. B
pe3yibTaTe BCEro 8 3aperucTpUPOBaHHBIX CIIydaeB 3a 8 JeT — 3TO KpaifHe HU3KHU Pe3ysIbTaT KOHTPOJIS HH-
CHEKITUH TpyJa 3a neaTenbHOCThI0 UA3. B 3T0ii cBsI3M HEOOXO0IMMO MIPUBECTH B COOTBETCTBHE MEXTYy COO0it
HopMel Konekca PK «O6 agmuancTpaTnBHBIX ipaBoHapymeHUsx» (KoAll) m CoBmecTHOTO Niprikaza MuHU-
CTpa 37[paBOOXpaHeHUs U colmaibHOro pa3Butus PK ot 25 nexadps 2015 roga Ne 1022 u MuHHCTpa HaIUMo-
HanbHOU 3koHOMUKH PK ot 28 nexabps 2015 roma Ne 801 «O06 yrBepkneHnn Kputepues oleHKH cTeNeHH
pHCKa W MPOBEPOUYHBIX JIUCTOB 3a COONIOJCHHEM TPYNOBOIO 3akoHonareibcTBa PecnyOnuku Kaszaxcramy,
BKITIOYHMB B TIOCJICJIHUN OJIOK BOMIPOCOB, CBSI3aHHBIX C COOJIOJICHHEM 3aKOHOJATEIbCTBA O 3aHATOCTH Hace-
JICHHS.

Obcysicoenue

Cucrema peryaupoBaHUs ACATEIHPHOCTH YaCTHBIX areHTCTB 3aHATOCTH MPEJCTaBlIeHa KaK Ha MEXIyHa-
POJHOM, TaK ¥ Ha HAIIMOHATHFHOM YPOBHE.

1. Mesicoynapoonuvle cmanoapmei.

OCHOBHBIM MexAyHapoaHbIM cTaHAapToM siBisierca Konsennuss MOT Ne 181 0 yacTHBIX areHTCTBax
3aHATOCTH, KOTOpas He paTuduimpoana KazaxcranoM, HO B cuity wieHcTBa Kazaxcrana B MOT stot cTas-
JapT HAKJIaJbIBACT MOJUTUYCCKUE 00sI3aTENILCTRA 110 €€ COOJIIOACHUIO.

Konsenmust Ne 181 ucxoaur u3 Oonee mmpokoro nmoHnManust YA3, 3akperuiss cleayromnyo nehuHu-
[UIO: JI000e (PU3NIECKOEe WIH FOPUIUIECKOE JIMII0, HE3aBUCMMOE OT TOCYJapCTBEHHBIX OPraHOB, KOTOPOE
MPEIOCTABIIACT OJHY WK 00Jiee U3 CICAYIOUUX YCIyT Ha piHke Tpyaa [11]:

(a) ycnyru, HampaBICHHBIC HA BHIPABHUBAHUE MPEUIOKEHUH pabounX MECT U Crpoca Ha HUX, PUYEM
YaCTHOE areéHTCTBO 3aHITOCTU HE CTAHOBUTCS CTOPOHOM B TPYIOBBIX OTHOIICHUAX, MOTYIIUX MPU 3TOM BO3-
HUKATh;

(b) ycmyrm, cocrosmue B HaiitMe pabOTHHKOB C IIEIBI0 MPEIOCTABIEHHUS WX B PACIOPSDKEHHE TPEThEH
CTOPOHBI, KOTOpasi MOXET ObITh (PU3NIESCKUM HITH FOPUANYECKUAM JIIIOM (Jallee UIMEHYEMBIM «ITPeIITPHsITHE-
10JIb30BAaTEIIb)), YCTAHABIMBAIOIINM UM paboune 3aJaHus U KOHTPOJUPYIOIIMM UX BBITIOJIHCHHE;

(C) mpyrue yciyru, cBS3aHHBIE C ITOMCKOM pabOTHI, OMpeAenseMble KOMIIETEHTHBIM OPTaHOM IIOCITE
KOHCYJbTAIMA ¢ HanOoJiee MPeICTABUTEIHLHBIMU OPTaHU3alUAMHU paboToaTeNeil U TPYAAIUXCS, TAKAE KaK
MpeocTaBieHne MHPOPMAIUK, HO HE MMEIOIIUE IENIbI0 BRIPAaBHUBAHHE KOHKPETHBIX NMPEIOKEHUH pabdo-
YUX MECT U CIIpOca Ha HUX.

Okcneptel MOT xapaxtepusytoT YA3 kak mpeanpusitusi cepsl yclyr, B COOTBETCTBUU C YACTHBIM
MIPaBOM OCYIIECTBIISIFOIINE 110 IOTOBOPY M HA KOMMEPUYECKOH OCHOBE JIEATEIIEHOCTh OT UMEHH (PU3NIECKUX
Tat (VUTH IPEINPHUSITHIA) B EJISX YIPOIICHUS WA YCKOPEHUS OCTYIIA K TPYIOYCTPONCTBY MITH KaphepHOMY
POCTY IIyTeM 3aloIHeHus Bakancuii [12; 11].

Uro kacaerca JocTyna K phIHKY, coriacHo KoHBEeHIMM, rocyJapCcTBO ONpEACNseT YCIOBUS, PEryiu-
pyIomue aesTeNbHOCTh YaCTHBIX areHTCTB 3aHSATOCTH, CIEMys CHUCTeME JUIEH3UPOBAHUS WIA CepTH(HUKA-
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WU, €CIIA TOJILKO ATH YCJIOBHUS HE PETYIHUPYIOTCS WU HE ONMPEACISIOTCS UHBIM 00pa30M COOTBETCTBYIOIIU-
MU HaIlMOHAIbHBIMH 3aKOHO/IATEIbCTBOM U TIPAKTUKOM.

OnuH U3 BaXKHBIX MPUHITAIIOB 3aKIIF0YAeTCS B TOM, 9TO YA3 HE B3BICKHBAIOT C PAOOTHUKOB MPSIMO HIJIH
KOCBEHHO, TTOJIHOCTBIO WJIM YaCTUYHO HUKaKUe TOHOPaphl WK Ipyrue cOopel. B nHTEpecax cOOTBETCTBYIO-
X pabOTHUKOB ¥ TIOCJIe KOHCYJIBTAIUi ¢ Hanboee MpeICcTaBUTeIFHBIMI OpTraHu3alisIMA paboToaTenei
Y TPYJIAIINXCS KOMIIETEHTHBIN OpraH MOXKET pa3pemarh JAellaTh UCKIIOYeHHS U3 TaHHBIX MOJIOKEHUH B OT-
HOIIICHUH ONPE/CIICHHBIX KaTeropuii paOOTHUKOB, a TAKXKE€ KOHKPETHBIX BHJIOB YCIIYT, MPEIOCTABISIEMBIX
YA3.

OTYETHOCTD SIBIIETCS HEOTHEMIIEMOU 00s3aHHOCTEI0 YA3, KOTOpBIC MOJDKHBEI MPEIOCTABIATH KOMITS-
TEHTHOMY OpraHy WH(OpPMAIIHIO, C JODKHBIM Y9eTOM KOH(GHACHIINAIBHOTO XapaKTepa Takoi nH}popManuu:

(2) MO3BOMNAIONIYI0 KOMIIETEHTHOMY OPraHy O3HAKOMHTBCSI CO CTPYKTYPOIl U JAEATEIbHOCTHIO YaCTHBIX
areHTCTB 3aHATOCTH B COOTBETCTBHUH C HAIIMOHAIBHBIMA yCIOBHAMH U TIPAKTHUKOM;

b) mist crarucTryeckux enei.

Pexomenmamusas MOT Ne 188 0 yacTHBIX areHTCTBaX 3aHATOCTH, nomojHsromas Konsennuro Ne 181,
COJIEP’KUT PEKOMEHAIMH O TOM, KaK MOYKHO OCYILECTBIIATH COTPYAHUYECTBO MEXAY FOCY/1apCTBEHHBIMHU U
YaCTHBIMH CITy0amu 3aHaTocTH. OHA MpeayCMaTPUBAET CIEAYIONINE MEPHI U CONEHCTBUS COTPYIHIYECT-
BY MEKIY HUMH:

a) o0bequHEeHNnEe WHPOPMAIIMH U UCIOIb30BaHUE OOIEH TEPMUHOIOTHUH, C TEM YTOOBI MOBBICHTH YPO-
BEHB TJIACHOCTH B Tporiecce PyHKIMOHUPOBAHUS PHIHKA TPYIa;

b) 0OMeH 00BABIEHUIMH O BAKAHTHBIX MECTAX;

C) MPOBEIEHNE COBMECTHBIX MPOEKTOB, HAIIPUMED B 00JaCTH NPodecCHOHaTBHOM MOIrOTOBKY;

d) 3akmoueHre COTNIAIeHnHd MEXy TOCYJapCTBEHHON CITy:KOOW 3aHATOCTH M YaCTHBIMU aréHTCTBAMH
3aHATOCTH, KaCAIOUINXCS MPOBEACHUS ONPEACIICHHBIX MEPOTIPUATHIA, TAKUX, HATPUMEP, KaK MPOEKTHI M0 HH-
TErpamuu B TPYAOBYIO AEATEILHOCTh JOJITOBPEMEHHBIX 0e3pab0THBIX;

e) mpodecCHOHANBHYIO TOJATOTOBKY TIEpCOHAIA;

f) perynspHOe KOHCYIBTUPOBAHUE C IENBI0 COBEPIICHCTBOBAHUS MPOQeCcCCHOHATFHON pakTukH [ 13].

Cormacao Pexomenmarmu Ne 188, HarmoHanpHBIE 3aKOHBI M TpaBHIIa, MPUMEHUMEIE K YA, mOIDKHO
JIOTIOJIHATHCSA TEXHUYSCKUMH HOPMaMH, AUPEKTUBAMH, KOJEKCAMU 3THKH, MEXaHU3MaMU CaMOPEryJIHpOoBa-
HUS WK IPYTUMH CPEICTBAMHU, COBMECTHUMBIMH C HAITMOHAIBHOHN MPAKTUKOM.

MexmyHapoIHbIE CTaHIAPTHI 3STUYHOTO HaliMa OBLITH Pa3padOoTaHbl M MPHUHSATHI MO ATUI0W MexayHa-
poaHo# opranm3aiuu no murpanuu (MOM). Cpenan HUX HauOOJBITYIO 3HAYMMOCTh UMEIOT MOHpeanbCKue
pexomMeHmauu 1mo Habopy nepcoHana, npuHaTeie B 2019 romy, corimacHO KOTOPBIM, «BCE CYOBEKTHI, 3aHU-
Marolecss Ha0opoM IepcoHana, Oy/b TO YaCTHEIE JIUIA WIIN TIPEINPHUATHS, JOJDKHBI OBITh 3apETUCTPUPOBa-
HBI MO0 TOCPENICTBOM JIMIIEH3UPOBAaHNUS, THOO 10 cxeme peructpanumn». Kpome toro, Pekomennanuu npu-
3BIBAIOT HAIMOHAJIbHBIC BJACTH «OMYOJUKOBATh MMEHA M KOHTAKTHBIC JAHHBIC BCEX JIMIICH3UPOBAHHBIX HIIH
3apETHCTPUPOBAHHBIX PEKPYTEPOB» M TPEOYIOT OT TMOCIEIHUX PACKPHIBATh UMEHA CBOWX JIEJOBHIX MapTHeE-
poB» [14].

Oco0yro poJib B IPOJIBMKESHUH STHYHOTO HaliMa urpaet cucrema IRIS.

MesxayHapoHas ciucteMa jgoopocoBectHoro Haiima (International Recruitment Integrity System, IRIS)
— 3TO MporpaMma COLIMAIBHOTO KOMIUIA€HCA, MPU3BAaHHAS CIIOCOOCTBOBATH STUYHOMY MEXyHApPOTHOMY
Haiimy paboueii cribl. OH ObUT cozian MOM u Koanuiel mapTHEPOB-eJUHOMBIIIIICHHUKOB. B mpakTuye-
ckoM tiade IRIS 3anmmaetcs: 1) BEIIBICHUEM M TOUIEPKKON ITHUSCKUX CHEIUAIMCTOB IO MOA00PY Mep-
coHana (IyTeM OmpeJeNieHUs M YCTaHOBJCHHS 3TaJOHa 3TUYECKOro mojadopa mepcoHama — «CraHmapra
IRIS»); 2) BBeaenus npouecca JOOPOBOJIBHON cepTU(PUKAINN MEXIYHAPOIHBIX PEKPYTEPOB paboUeil CHITBI,
KOTOPBI BKJIFOYaeT B ce0si CO3/IaHME CIUCKA «CEePTU(UIIMPOBAHHBIX 3THUECKHX PEKPYTEpOB padovell cH-
JIBD», 9TOOBI TOMOYb PabOTONATENSIM W PaDOTHUKAM NMPUHUMATEH OoJiee 00OCHOBaHHBIC PEIIICHUS O HalimMe, U
3) obecrieuenue coOiromenus cranmapra IRIS ceprudunmpoBaHHBEIME peKpyTepaMu MOCPEIACTBOM MeXa-
HH3Ma MOHUTOPHHTIA U COOJIOIcHUS TpeOoBaHmit [15].

Crangapt IRIS cocTouT U3 ABYX BCEOOBEMITIOIIMX MPUHITUIIOB U IISATH CIIEIUAIBHBIX TpUHIUIOB. Ka-
YKIABIH TPUHIIMAIT TIOACP)KUBACTCS OJJHUM HIIM HECKOJILKHMH KPUTEPUSIMH C COOTBETCTBYIOIIMMHU HabopaMu
MoKa3aTenel, KOTOPBIM JOJKHBI COOTBETCTBOBATh areHTCTBA MO MOA00py paboueil CHITbI, 4TOOBI COOTBETCT-
BoBaTh TpeboBanusM IRIS. Hmxe cemb ocHOBHBIX mpuHIumoB IRIS: A. YBaxxeHue 3ak0HOB, OCHOBOTMOJA-
raroIUX MPUHIIUIIOB U TpaB B cdepe Tpyaa. b. YBaxkeHne aTHueckoro U npoeCCHOHaNbHOTO moBeAcHus: 1)
3ampeT Ha B3MMAaHHUE IIaThl 32 HAEM COMCKATeNeH paboThl; 2) yBa)KEHHUE CBOOOIBI MEPEABIKECHHS; 3) CO-
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OnoZieHue MPO3pPavyHOCTH YCIOBUH Tpyna; 4) cobironeHne KOHQUISHIUAIBHOCTH W 3allluTa JaHHBIX; 5)
yBa)KeHHE JOCTYTIA K CPEJICTBaM MPaBOBOil 3amuTHI [16].

ITomumo TmO0aNBHBIX CTAaHAAPTOB, Ha perroHabHOM ypoBHE (EC, CHI') mpuHSATH MOIenbHBIE 3aKO-
HBIL.

MopenpHBIN 3aKOH O JEATENHHOCTH YaCTHBIX areHTCTB 3aHATOCTH OBUT MPHHAT MeXnapiaMeHTCKOM
Accambreeit rocymapcTB-ydactHnkoB Coto3a HezaBucumbrx ['ocymapcts (CHIY) [17]. Hanssri cranmapt
MpelycMaTpUBaeT JUIEH3MOHHO-Pa3pEINTENbHBIN MOPSIOK OCYIIECTBICHUS IESITEIbHOCTH IO OKAa3aHUI0
ycIyT B cdepax TpyAOBOI MUTPALIUHU U 3aHATOCTH HACEJICHUS YACTHBIMU areHTCTBAMH 3aHATOCTH.

2. 3apybeosicnbiil onvim pezynuposarus 4YA3.

CpaBHUTENHHO-TIPABOBOM aHAIM3 3aKOHOJATEIHCTBA, PETYIHPYIONIETO OKa3aHUE YCIYT B 00JIACTH TPY-
JOYCTPOICTBA, MOKa3bIBaET, YTO B OONBIIMHCTBE IOPUCAMKIMN AeATeNbHOCTh YA3 nuueH3upyercs: J1nudo
TpeOyeTcs CIielMalbHOe pa3pelieHne win akkpenutamnus (ceprudukanus). OOMuM SBISETCS HAIWYHE OI-
peneneHHbIX KBATN(UKAITMOHHBIX TpeboBanuii kK YA3 mis 11eneid BXoJa Ha PIHOK YCIYT 10 TPYAOYCTpPOH-
CTBY.

B BenukoOputanuu B 1973 romy Obul npuHAT AKT 00 areHTCTBax 3aHITOCTH, KOTOPHIM YCTaHOBJICH
JIMLUEH3UOHHBIN nopsaok aestenbHocTd YA3 noa HagzopoM MHcnekTopara mo BOIPOCAaM areHTCTB 3aHSTO-
ctu [18].

B Manaiizuu B 1981 roay 0bu1 npunsaT CnenuanbHbii 3akoH 0 YA3 [19], B Taunanae B 1985 roay [20],
a B ®umrnmuHax B 1997 romy [21]. Bo Bcex yka3aHHBIX TOCyapcTBax AesTeabHOCTh YA3 sSBISIETCS JTUICH-
3UPYyEMOIL.

Ha ®ununnuHax AEeHCTBYIOT Ba KJIacChl JULEH3UN: JTUUEH3UHU IJ HallMa BHYTPU CTpaHbI JIJIs HaliMa
3a pyoexxom. OOxamaTento JMIEH3WN OJHOTO THIA HE pa3pemiaeTrcs MpPUBJIEKaTh Ha pabOTy COTPYIHUKOB
IpyTOil KaTeropuu, 00CYKIAI0TCS TIaHBI IO OJIAarocOCTOSHMIO pabouynx. B Manaiiznu cymecTByloT TpU OT-
JeJIbHbIE KaTerOpyH JUIEH3UH B 3aBUCHMOCTH OT LI€JM MCIONb30BaHUA MepcoHana: 1) auneHsus A — Tpy-
JOYCTPOICTBO AJIsl coucKaTenei paboTel B Manaiizuu; 2) nunensuss b — TpynoycTpolcTBO comckatenei
paboTel B Manaii3uu u 3a ee mpeneinaMu, a TakKe JOoMalnrHed mpuciayrd B Mamaiizun; u 3) muneHsus C —
TPYAOYCTPOWMCTBO TpakJaH AJisi paboThl B Manaiizuu u 3a ee npejiesiaMu, a TakKe HHOCTPAHIEB Ha TEPPUTO-
pun Manaiizuu [10; 11].

B Typmun anms ocymectiieHus aestenbHocTd YA3 HE0OX0IMMO TIOMYYHUTh CHeHalbHOE pa3penieHue
B YIOJIHOMOUYEHHOM opraxe [22].

B Azepb6aiimxane cornacHo cT. 59 MUrpannoHHOTO KoAeKca I0pUINYEeCKHE JUIa MOTYT OCYIIECTBIATh
MTOCPEHUYECTBO B TPYAOYCTPOHCTBE TpakiaaH A3epOaipkaHckol PecyOnukn B 3apyOeKHBIX CTpaHaxX Ha
OCHOBaHWH CIICIIHATBHOTO Pa3pelIeHHs, BBIIaBA€MOT0 COOTBETCTBYIOIIMM OPTraHOM HCIIONHUTEILHOW BIla-
ctu. [lpu 3TOM MOcpenHHYecKas JAeITeNbHOCTh PU3MYECKHUX JIUI] B TPYAOYCTPOUCTBE I'paXkJaH B 3apyOek-
HBIX CTpaHax 3ampernnaercs [23].

B VY36ekucrane ngesrensHOocTh UA3 ObuTa nerannzoBaHa CrienmanbHBIM 3akoHOM 2018 roaa, ycraHas-
JIMBAIOUINM JIMLEH3UOHHBIA MOPAAOK OKa3aHHs yCIOyr MO TpyAoycTpoicTBY. B wactHOCTH, YA3 momxHO
UMETh HEe MeHee JIByX PaOOTHHUKOB, BKIFOUAs PYKOBOJMTEISI, UMEIOIIET0 BhICIIee 00pa3oBaHue. MUHUCTEP-
CTBO 3aHITOCTH M TPYAOBBIX OTHOIIeHUH PecnyOnmku Y30ekuctan BeneT PeecTp 4acTHBIX areHTCTB 3aHATO-
ctu [24].

B MonnoBe KOHTPOJIb U MOHUTOPHHT JEATEIBHOCTH YAaCTHBIX areHTCTB W HEITUIICH3UPOBAHHBIX IT0-
CPETHUKOB OCYIIECTBIISIOTCS [ '0CyIapcTBEHHOM MHCTIEKIIUEH Tpyaa nipu yuactuu LleHTpa mo 6opsde ¢ Top-
TOBJIEH JIFOABMHU, JIMLEH3UpYIolIero oprana 1 HanmonansHoro areHrcTBa. YacTHOE areHTCTBO 00s3aHO Clie-
JIUThH 32 TIOJIOXKEHUEM TPYAALIETOCA-OMUTPAHTA, TPYJAOYCTPOSCHHOTO 32 PyOekKOM, ¥ BMEIIUBATLCS B yCTa-
HOBJIGHHOM 3aKOHOJIATENIbCTBOM TOPSKE B YPETYIHPOBAHHUE TPYIOBBIX CIIOPOB U KOH(IUKTOB, BOSHUKAIO-
LIMX MEKAY 3apyOeXHbIM OeHeQUIMapOM U TPYASIIUMCS-3MUTPAHTOM, C LIEJIbIO 3alUThHI IpaB TPYIAIIEro-
cs-aMUrpanTa [25].

JesTenbHOCTh IO TPYIOYCTPOHCTBY rpaskaaH MoJoBbI 3a pyOekoM ABISIETCS IIPEIMETOM PETYIHPO-
BaHUsI MPEANPUHUMATEIHCKON ESATEIBHOCTH IyTEM pa3pelleHns] U OCYLIECTBISIETCS. TOJBKO HAa OCHOBaHHU
JIMIIEH3UH, TOJTyYeHHOU B ATEHTCTBE TOCYJApCTBEHHBIX ycuyr [26]. JIumeH3us BeIJAaeTCS CPOKOM Ha MSTh
net. Jlns ee moiydeHUS W OCYHIECTBIEHHUS IMOCPEAHWYECKOW NEATENbHOCTH areHTCTBO JOJDKHO IPOW-
TH TIPOIICAYPY NMPEABAPUTEIILHON MPOBEpKH 3apyOekHOro OeHeduimapa — 00eCleYeHUH I0BEPHS K 3apy-
0eXHOMY MapTHEPY OTHOCHTENBHO €r0 CIIOCOOHOCTH NPUHUMATh Ha paboTy TPYASLIMXCSI-MUTPAHTOB C CO-
OJI0ZICHUEM STHYECKUX HOPM ToJ00pa U TPYJOYCTPOHCTBA, a TaK)Ke BBITIOJIHEHHS UM YCIOBUH, YCTaHOB-
JICHHBIX 3aKOHOJATENBCTBOM. Bee akThl MpeaBapuTENbHON MPOBEPKU U APYTHUE TOKYMEHTHI YaCTHOE areHT-
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CTBO IO TPYJAOYCTPOHCTBY AOJKHO XPaHUTh B TEUCHHE BCETO MEpUoJa COTPYIHHUYECTBA C 3apyOekHbIM Oe-
He(uImapoMm, a TaKke B TEUEHHUE 3 JIET TIOCIIe MPEeKPaIIeHNs COTPYIHIYECTBa ¢ HUM [27].

Takum 00pa3oM, IPHUBEACHHBIN CPAaBHUTEIHHO-TIPABOBOM aHAIN3 MOATBEPKAAET MOJYUCHHBIE Pe3yib-
TaThl UCCIIEI0OBaHUsI, 0OOCHOBBIBasI HEOOXOJMMOCTh PeOPMUPOBAHHS IEHCTBYIOMIEH CHCTEMBI PETYIHPO-
BaHU JESTEIBHOCTH 110 OKa3aHUIO YCIYyT TPYLOBOI0 mocpeanudectsa YA3.

3. Ananu3z 3akoHooamenvHol 0cHo8bl deamenvHocmu YA3 ¢ Kazaxcmane.

TpynoBoe nmocpennunyectBo B Kaszaxcrane perymupyercs CouuanbHbiM kogekcoM PK [28] u mHbBIMH
HOPMAaTHBHBIMH MTPABOBBIMHU aKTaMH (TpuKa3bl MUHUCTEPCTBA TPYa U COLMAIBHOM 3alIUThl HACEICHUS).

[lonsATHE TPYAOBOTO ITOCPEIHNYECTBA U COICPKAHUE YCIIYT, BXOAALIMX B HETO, 3aKOHOJATEILCTBOM HE
ompeneneHo. Bmecre ¢ tem, ¢1.96 Commansaoro kogexkca PK pasnuuaer TpynoBoe mocpeiHUYECTBO, € OJ-
HOW CTOPOHBI, ¥ TONyYeHHE KOHCYIbTAllMd W COUUATBHON MpodecCHOHATBHON OpHEeHTaluu — C APYToOH,
Kak (popMbl coneicTBUs 3aHATOCTH. TakuM 00pas3oM, IO CYTH, pa3srpaHUYMBAIOTCS IOCPEIHUYECKUE U MH-
(hopMaImoHHBIE YCITYTH.

[Nonsitue YA3 ycranorneno ct.1 CormansHoro kojaekca PK u sBisieTcst 6ojiee y3KUM MO0 CpaBHEHUIO C
Konsennueit MOT Ne 181: 310 ¢u3nueckoe WM IOPUIUIECKOE JIUIO, OKAa3bIBAIOIIEE TPYAOBOE MOCPEIHH-
YEeCTBO, 3apErUCTPUPOBAHHOE B IMOPSIIKE, YCTAaHOBICHHOM 3akoHoaaTenscTBoM PK. 3akoHonmaTenbcTBO He
yCTaHaBIMBACT 0CO00T0 (CIeUaNIBbHOTO0) mopsaka perucrpamuu YA3. PactpoctpansiroTcst oodmue TpeboBa-
HUS 110 PETUCTPALIMHU FOPUANICCKUX JIHI M HHAWBUAYaAITbHBIX TPEANPUHAMATEICH.

EnuHCTBEeHHBIE OmepanMoHHBIE TPeOOBaHUS, YCTAaHOBIEHHBIE B OTHOIICHWH Bcex Kareropmii YA3
(ct.106 CorumanbHOTO KOAEKCa) BKIIOYAOT: 1) 3aKIF0YaTh TOTOBOPHI C OOPATHBIIUMHUCS JHUIIAMA O TIPEAOC-
TaBJICHUH YCIIYT 10 TPYAOBOMY ITOCPEIHUYECTBY; 2) €KEKBAPTAIBbHO MPEAOCTABIATH LEHTPY TPYJOBOH MO-
OMIIFHOCTH TIOCPENICTBOM DIEKTPOHHOW OWPKH TpyAa MHOOPMAIUIO O KOJMYECTBE JIUI], OOPATHUBIINXCS 3a
TPYZOBBIM IOCPEAHUIECTBOM U TPYIOYCTPOSHHBIX, B pa3pese npodeccuii (CrnennaabHOCTeN), a TAKXKE O JIH-
1aX, 3apETUCTPUPOBAHHBIX B KAPbEPHBIX LEHTPAX W HATPABJICHHBIX B YaCTHBIE IIEHTPHI 3aHATOCTU IS TPY-
noycrpoiictBa. OHaKO 3aKOHOJATEILCTBOM HE YCTAHOBJICHBI 00s3aTEIbHBIC YCIOBUS JAOTOBOPA O Mpeoc-
TaBJICHUH YCJIYT 110 TPYAOBOMY IOCPEIHUYECTBY, YTO MOXKET CO34aBaTh yCIOBUS VIS 3JI0YHOTPEOICHUN CO
CTOpOHBI HemoOpocoBecTHRIX YA3, BKIIOUasi 3aBEIOMO KaOallbHBIE YCIOBUSI HJIM OTCYTCTBHE KaKHX-THOO
rapaHTUi cOMCKaTeNsIM paboTHI.

Oco0ble ycnoBus ycTaHOBIIeHB! B oTHOIeHNMH YA3 B paMkax BbeIBo3a pabouel cuiibl u3 Kazaxcrana
(ct.55-1 3akona PK «O mwurpamun HaceneHus» [29]). BeiBo3 paboueii cuibl 3 Pecybnukn Kazaxcran 3a
TpaHMIly OCYHICCTBIISIETCS TOJBKO MPH yclIoBUW TapaHTHu YA3 Bo3Bpara paOOTHHKA MO MCTCUCHHUH CPOKa
JIOTOBOpA B CBOIO CTPaHy MyTEM BHECEHMS Ha UMs paOOTHHMKA FAPaHTUIHOTO B3HOCA B OAHKM CTPaHbI TPYAO-
ycrpoiictsa. [Ipu BeiBo3e paboueii cuibl u3 Pecybnuku Kazaxcran 3a rpaHully NOPSIIOK U yCIOBUS BHECE-
HUSL MHOCTPaHHBIM paboTojareieM B OaHKM TapaHTHHHOTO B3HOCA PETYIHPYIOTCS 3aKOHOAATENLCTBOM
CTpaHbl TPYAOYCTPONCTBA.

B nanHOM ciydae MCIIOMTHEHHE yKa3aHHOM HOPMbI HUKAaK HE KOHTPOJHMPYETCS TOCYAapCTBEHHBIMH Op-
ranamu. Bmecre ¢ Tem cienoBano Obl ycTaHOBUTH 00si3aHHOCTH YA3 00ecneuuTh MperocTaBiIeHUe J0KY-
MEHTa, OJTBEPK/IAIOIIEr0 BHECEHHE HA UM COMCKATENs rapaHTHHHOTO B3HOCA B OAHKU CTpaHbl TPYJA0yCT-
POMCTBa, HAPSAY C OTYETHOCTHIO B OPTraHbl 3aHSITOCTH.

Bmecte ¢ Tem, Kak MMOKa3bIBACT MEXAYHAPOIHBIM OIMBIT, (PMHAHCOBBIE BO3MOXKHOCTH UA3 sBIISIIOTCS
Ba)XHBIM KPUTEPHEM OIICHKH COCTOSIHUS ero OmsHeca. CBHIeTeNnbCcTBA (PMHAHCOBBIX BO3MOXKHOCTEH MOTYT
OBITh TIpE/ICTaBJICHBI B (hOpMe 3aJI0rOBOTO JICMIO3UTA W/WIIH HAJTMYUSI MUHUMAIBHOTO CTAPTOBOTO KAITHTAJIA.
Joka3aTensCTBO (PMHAHCOBBIX BO3MOXKHOCTEH NMPHU3BAHO MPOJAEMOHCTPUPOBATh, YTO areHTCTBO CIIOCOOHO
obecreynTh He0OXOJAUMbIE MaTepUAbHO-TEXHUYECKHE W (DMHAHCOBBIE PECYPCHI JUIS BEIEHUs CBOCH Jies-
TENBHOCTH TI0 TOJ00pY KaJIpOB W TOJJIEpXKaHUs €€, KaK, HalpuMep, B Cllydac HECOCTOSATENLHOCTH, 0e3
ymiep0Oa nHTepecaM 3aTpoHyTHIX coTpyaHuKoB [30; 16-17].

YKa3zaHHbIEC BBILIE IPUMEPHI PETYIIATOPHBIX HOPM, POOENIOB M KOJUTM3UI B 3aKOHOAATeNnsCTBE 0 YA3
JUKTYIOT HEOOXOJMMOCTh B IEPECMOTPE TOCYNAPCTBEHHOHN TOJIMTHKH B OTHOIICHWW JAHHOW KaTeropuu
CyOBEKTOB U IAaHHOT'O BHJIA YCIIYT.

OOuwmii MoAX0A K CHEeNUAIbHOMY TOPAIKY PEryJIMpOBaHuUs MOATBEP)KAAETCS B JOKIane MexayHapo-
HOM OpraHM3aIiiy TpyJa: «HECMOTps Ha TO, YTO YA3 B OCHOBHOM ACHCTBYIOT KaK OOBIYHBIN YaCTHBIN OM3-
HEC, BaYKHO 3aMETUTh, YTO UX JEATEIBHOCTh KACaeTCs JIIOJCH, CTPEMSIIMXCS HAUTH MOJXOIAIIYI0 padoTy.
VYciyry, cBsi3aHHBIE € YIpPaBICHUEM TPYAOBBIMU PECYpCaMH, HE UMEIOT HUKAKOTO OTHOIICHHUS K MIOCPEAHU-
YEeCKOW JeATENbHOCTH, OHM TPEOYIOT CIeNHaIbHON KBaTM(UKAIMU U 3HAHUS HATYPHI JIIOACH ¢ MX pas3ind-
HBIMU 3aIlpOCaMu, YCTPEMIICHUSAMU U YepTaMu xapakTepa. Takum o6pazom, HA3 nH0JKHBI PErHCTPUPOBATh-
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csl Kak oco0asi KaTeropus 4acTHOrO OW3Heca BO M30ekaHHE 3JI0YMOTPEOICHHA U YIEMIICHUS TIPaB KIIMCH-
ToB» [30; 14].

O He0OXOMMMOCTH JIMIICH3UPOBAHUS JeATeILHOCTH YA3 B CBOMX KaHAMAATCKUX TUCCEPTANMIX 000C-
noBbiBau [.}O. Bnosuwn [1] u }0.B. Kunsmosa [6].

B a710ii cBs13M 000CHOBaHA HEOOXOIUMOCTH 3aKPEIICHHS HE TOIHKO KBATM(DHUKAITMOHHBIX TPEOOBAHMH K
YA3 mepes; Ha4aiIoM JesITETbHOCTH B KAYECTBE YCIOBHH rOCYNApCTBEHHOW PETHCTPAIlUM U MONYyYSHHUS CO-
OTBETCTBYIOILICTO Pa3pelicHus (JIMIIEH3UM ), HO U ONPEICICHHOTO YPOBHS ()MHAHCOBOM YCTOMYMBOCTH B BUJIE
MUHUMAJILHOTO pa3Mepa yCTaBHOTO KamuTaia s 00ecredeHus miaTexecnocoonoct YAS3.

Buisoowi

Pe3ynprathl MpoBEeIEHHOI0 aHaIN3a MOKA3bIBAIOT HEOOXOAMMOCTh BHEAPEHUS PErYIATOPHBIX MHCTPY-
MEHTOB B TMOJMTUKY PEKpYTHHTa mepcoHana. J{is 3Tol 1enu HeoOXOAMMO pacCMOTPETh BOMPOC BBEACHUS
JIMIIEH3UOHHO-PA3PEIIMTENbHOr0 IOpAaKa AesarenbHocTH YA 10 OKa3aHuIo yCiayr TPYAOBOIO IIOCPEAHUYE-
CTBa, ¢ yueToM TpeboBanuii [ Ipeanpuanmarenscroro kogexca PK.

be3 nomxHoro ypoBHs perynupoBaHus YA3 He UMEIOT TOCTATOYHBIX CTUMYJIOB JUIS TIPEJIOKEHUS BbI-
COKOKAYeCTBEHHBIX YCIIYT U Pa3BUTHUS CBOEH MPOPEeCCHOHANBHOW KOMIIETEHTHOCTH, a OTCYTCTBUE KOHTPOJIS
CO CTOPOHBI FOCYJapCTBEHHBIX OPraHOB CO3/1AeT MOTCHINAIBHBIC PUCKH.

B Hacrosiiee BpeMsi OTCYTCTBYeT Kakoe-THOO ToCcyJapCTBEHHOE BMEIIATENbCTBO B JOTOBOPHBIE OTHO-
menust mexay YA3 u couckarenasiMu pabOThl, B TOM YHCIIE B BHJE 3aKPEIUICHUS TUTIOBBIX JIOTOBOPOB HIIH
00513aTeNbHBIX YCIOBUN JOTOBOPOB, a TAKXKE OTKPBITHIM BOIIPOCOM OCTAETCSI BOIPOC B3UMAHUS C COMCKATe-
JIeH TJIaThl 3a YCIyTd, KOTOPhIE HE OTPAaHUYUBAIOTCA MpEaeIbHBIMHU pa3MepamMu. KTo miaTtutr — couckarensb
w1 paboTojareNb U B KaKOH CTEIEHU TOCYJapCTBO PETYIUPYET 3TH BOIPOCHl — OCTAETCsI IPOOEIOM TEKy-
EH peryasTOPHON MOJUTUKH.

B 3t10i1 cBs31 000CHOBaHa HEOOXOOMMOCTh B 3aKOHOJATENBHOM 3aKPEIUIEHUH 005S3aTEeNbHBIX YCIOBUI
JIOrOBOpa O IPEAOCTaBIEHUH YCIYT 110 TPYJOBOMY IIOCPEJHUYECTBY U JOTOBOPA HA OKA3aHUE YCIIYT II0 Ipe-
JOCTaBJICHUIO [IEPCOHAIA.

HayuHo-nipakTrdeckas IeHHOCTb HACTOSILET0 UCCIECIOBAHUS 3aKII0YAEeTCsl B TOM, UTO €T0 Pe3yJIbTaThl
CIIOCOOCTBYIOT MPOIPECCY B HANpPABICHUHM 3TUYHOTO M OTBETCTBEHHOIO HAaOOpa NepcoHasa, MOJIyYeHHbIE
BBIBOJIBI MOT'YT OBITh MCIIOJIb30BaHBI IIPH COBEPIIICHCTBOBAHNHN 3aKOHOAATENILCTBA H MPABOIPUMEHUTETLHON
MPAaKTUKH, IPEIOTBPAILaTh BO3MOXHbIE HAPYILEHHS IIPAaB U 3aKOHHBIX HHTEPECOB IPAXKIaH U TPYAOBBIX MH-
IPaHTOB.

Hacmoswee uccredosanue svinonneno 6 pamxax npoekma MexcoyHapoOHol opeanusayuu no muepa-
yuu «buznec onepayuorHbll AHAIU3 OeSIMENLHOCTNU 20CYOAPCMBEHHBIX U YACMHbIX A2eHMCME 3AHAMOCIU 8
Kaszaxcmane» (Business Operations Analysis of State Recruitment Agencies and Private Recruitment
Agencies in Kazakhstan), 6 komopom agmop @vicmynan 6 Kauecmee HAYUOHAIbHO20 KOHCYTbMAHmA.
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M.X. Xacenosn

Ka3akcTranaarbl eH0eK Ae1aJIbIFbI CAJACHIHAAFBI KeKe JKYMbICIIEH KaMTy
AreHTTIKTEPIHIH KbI3METIH 3aHHAMAJIBIK peTTey :KyiieciH pedopmanay

Maxkanana Kazakcras >xoHe OipKkartap IIeT MeMJICKeTTepAeri jKeke JKyMbIclieH KaMTy areHTTikTepi (KOKKA)
KbI3METIHIH KYKBIKTBIK HETi31H 3epTTey HOTIDKeNepl KenTipiireH. Makcar — as3aMarrap JKOHE KeIIim-
KOHYIIBUIAPABIH KYKBIKTaphl MEH 3aHABI MYIJENEPiH €CKepe OTBIPHII, KEeKe KOCIMKepIiK CyOBeKTiIepiHiH
JKYMBICKA OPHAJACTBIPY CalachlHAa KbI3METTEp KOPCETYAIH PETTEYIIUTK HEri3iH XeTinmipy. ¥KCacThIK,
KYKBIKTBIK MOJENIBALY, (OpMabIbl-KYKBIKTBIK JKOHE CAlbICTHIPMAIIbI-KYKBIKTBIK OICTEp HETi3iHAe Keke
JKYMBICIIEH KaMTy areHTTIKTepl )Ky3ere achlpaTblH €HOeK NeNalIBIFbIH peTTey JKyHeciH pedopmanay
KQKCSTTUIT FBUIBIME HerizzenreH. ABrop Kasakcranma »KymbIcKa OpHanacTeIpy OOHMBIHIIA KBI3METTEp
HapBIFBIHBIH CTATHCTUKAJIBIK IEePEKTEPiH TaJIall, jKeKe KYMBICIIEH KaMTY areHTTIKTepi KbI3METIH peTTey MeH
OaKbLIAYJIBIH THICTI JICHTeHiHIH 00NMMaybiHA OAMTaHBICTEI KEMITUTIKTEPl aHbIKTaabl. Ka3akcTanma sKyMbBICKa
OpHAJIACTHIPY callachIH/A KBI3MET KOPCEeTy JKOHIHIET! KbI3METTI pPeTTeyAiH JTHOepabl MOJIeli KabIITacKaH.
Byt Mozienb XanbIKapasiblK eHOCK CTaHIapTTapbIHA JKOHE IIEPCOHANIBI alaM JKaJlay CTaHJapTTapblHa ColKec
KenMeiini, eHOeKTl maianaHyMeH JKoHe aJaM KYKBIKTapBIHBIH 63re Je Oy3bUTyhIMEH OaiifIaHbICTBI KONTETCH
Toyekenaepai Tyablpaapl. CoHpaif-ak, THICTI HOpManap (pParMeHTTIK CHIaTTa OONBIN KeJendi, JKeKe
JKYMBICIICH KAMTY areHTTIKTEPiHiH 13IeHYyIIIep, MEMIIEKETTIK OpraHaap *oHe KYMBIC OepylIiiepMeH e3apa
IC-KUMBUT TOpTiIOIH aMKBIHAANTBIH TOJBIKKAHABI KYKBIKTHIK KYpBUIBIMBI JkOK. OcbFaH opail, «Keke
JKYMBICIIEH KamTy areHtTikrepi» KP 3aHpH a3ipiey jkoHe KaObuimay Herisnmeneni. Perreymn casicaTTarbl
OJIKBUTBIKTAp JKYMBIC 13/IeyIIiIep aJabIHAaFbl MiHIETTEMeNepIiH OPBIHIATYbIH KaMTaMachl3 €Ty YIIiH KeKe
JKYMBICIIEH KaMTy areHTTIKTepiHIH JKAapFBUIBIK KalWTalbl, OUIKTI MHEepCOHAIBI JKOHE MaTepHaIbIK
pecypcTapsl MiHAETTI TypAe Oosia OTBIPBIN, >KYMBICKa OpHAJACTBIPY JKOHIHAET KBIBMETTEpAl PETTeYHAiH
JULEH3MUTBIK-PYKCaT Oepy TOpTiOiH eHri3y KaKeTTUIIriH Heri3aei .

Kinm c630ep: XaJbIKTBl )KYMBICIICH KaMTY, JKEKE JKYMBICIIEH KaMTy areHTTIKTepi, )YMBICKa OpHANacThHIPY,
eHOCK IeNNANIBIFGI, JIMLCH3MSIAY, PETTEYIi Kypall, )KYMbIC KYLIiH jkajjay, XalblKapaablK aJaM Kalaay
xyiteci (IRIS), XEY Ne 181 Konsennusacsl, XEY Ne 188 Y ChIHBICHI.

M.Kh. Khassenov

Reforming the system of legislative regulation of the activities of private employment
agencies in the field of labor intermediation in Kazakhstan

In the article the results of a study of the legal basis of the activity of private employment agencies (PEAS) in
Kazakhstan and several foreign states were presented. The purpose of this article is to improve the regulatory
framework for the provision of employment services by private business entities, taking into account the
rights and legitimate interests of citizens and migrants. On the basis of methods of analogy, legal modeling,
formal-legal and comparative-legal methods, the necessity of reforming the system of regulation of labor in-
termediation implemented by PEAs has been scientifically substantiated. The author analyzed the statistical
data of the market of employment services in Kazakhstan, revealing the shortcomings associated with the
lack of proper regulation and control over the activity of PEAs. In Kazakhstan, a liberal model of regulation
of the activity of providing services in the field of employment mediation has been developed. This model
does not comply with international labor standards and standards of recruitment integrity system, it creates
numerous risks associated with labor exploitation and other violations of human rights. In addition, the rele-
vant norms are fragmentary; there is no full-fledged legal structure that determines the order of interaction of
PEAs with job-seekers, state bodies and employers. In this regard, the development and adoption of the Law
of the Republic of Kazakhstan “On Private Employment Agencies” is justified. Gaps in the regulatory policy
make it necessary to introduce a permit-licensing procedure for the regulation of employment services with
the mandatory availability of authorized capital, qualified personnel and material resources at PEAs to ensure
the fulfillment of obligations to job seekers.

Keywords: population employment, private employment agencies, job placement, labor intermediation, li-
censing, regulatory instrument, recruitment, International Recruitment Integrity System (IRIS), ILO Conven-
tion No. 181, ILO Recommendation No. 188.
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A3aMaTTBIK COT iCiH »KYprizyaeri coTka Jaeifinri xarrama:
T:Kipudeneri THiMALTIK Maceenepi

Makamaga 2021 oxeuimsiH 20 oxentokcanbiHma Kazakcran PecmyOmukaceiabin Ne 84-VII 3anpiMeH
KaOBUIJaHFAaH a3aMaTTBIK iC JKYPri3yre COTKa NeWiHri XaTTaMaHBl €HTi3y TYpIHJAEri e3repicke Taigay
JKacalblHFaH. JKaHambUIABIKKA colikec Oyl Hpoleqypa TapanTapiAblH COTKA JSHiHTi XaTTamMaMmeH e3apa
QIMacybl apKbUIBI HEMece TaTyJacTBIPYIIbl CYIObSHBIH KOMETiIMEH JKy3ere achlpblIyia. TaTymacTelpy
paciMIepiH JKYpPri3eTiH TaTylacTBIPYIIBl CyIbsi MaTepHANIBIK-KYKBIKTBIK JayFa KaTBICYIIBl OOJIBII
TaObUIMal/bl, OJ1 COTKa JEHiHri XaTTama MEH JdJeijeMeNep YChIHBUIFaH JKaFlaiilia TapanTap apachiHaa
JoNenaeMeNiep anMacyblH KamTamachld ereni. CoTka AeiiHri XaTTaMaHbIH OYTiHrI KyHre Toxipubene
KOJIAAHBUTY TUIMAUTITiHIH OlpiHIII KOPHITHIHABLIAPHIH KacayFa YaKbIT KeJi ACTl CaHaiIbI aBTOpIap. 3epTrey
TaKBIPBIOBIHBIH ©3EKTUIITIH /1€ aBTOPJIap OCHI 3epTTey OOBEKTICIHIH COTKA JEHiHT1 AaylapApl MIENry Kypajbl
peTiHze KyMbIC icTeyiHeH kepemi. Con cebenTi Oy Makaliaaa Ka3aKCTaHIBIK 3aHHAMAJaFbl COTKA JCHiHTi
XaTTaMaHBIH KOJIAAHBUTYBIH KapacThIpaThIH HOpMalapipbl TaJiay JKoHE 3epTTeylli FaJbIMAap MeH caja
MaMaHJIapbIHBIH MIKipJIepiHe IOy jKacay apKbUIbl, CTATHCTHKAIBIK AEPEKTepre CyieHe OTHIPHIN, 3epTTey
00BeKTICIHIH iC JKY3iHAe THIMIUIriHe Oara Oepyre opeKeT jkacalblHFaH. SIFHH, 3epTTEyHiH MaKCaThl COTKa
JNEeWiHrl XaTTaMaHBIH iC JKY3iHAe THIMIUINIIH 3epTTey koHe ofaH Oara Oepy. Toxipube kepceTKeHIeH,
aTaJIFaH KYpaJIbl MaiJalaHy apKbUIbl IICHIUINeH AayJiapAblH CaHbl ThIM a3 JXOHE aBTOPJIAPABIH MiKipiHIIe
3aHIIBIFAPYIIB COTKA ACHiHT1 XaTTaMaHbl €HIri3y Ke3iH[e KOHFaH MaKcaThIHA d3ipIIe KOJ XKETKi3e alMaraH.
OmnapapIH MiKipiHIIE aTalFaH )KaHAIIBUIABIKTHIH TOJIBIKKAHIBI dKYMBIC iCTeYiHIE KeepTriiep )KEeTKLUTIKTI.

Kinm ce30ep: coTka neiiHri xaTTama, COoT, ay, a3aMaTTHIK ic, TAJIeNIeMe, TaTyIacTRIPYIIBI CYAbs, Tajamkep,
JKayamnkep, TaTyJlacThIpy PaCiMepi, Tanam KO, MeTUaIlHs.

Kipicne

2022 xwiaplH 1 KaHTapblHAH OacTan KOJIJAaHBICKA €HTeH a3aMaTThIK iC JKYpri3yaeri coTkKa IeHiHTi
XaTTaMaHBIH OYTIHTI KYHTe ToxipuOene KOJNIAHBUTY THIMAUITIHIH OipiHINI KOPBITBIHABUIAPHIH jKacayra
Oonazpl gen caHaiiMbI3. Makama Ka3aKCTaHJIBIK 3aHHAMaJarbl COTKA JCHIHTI XaTTaMaHBIH KOJIJaHBLTYBIH
KapacThIpaThlH HOpMaJIapAbl Tanjay >KoHE 3epTTEyLli FaJbIMAap MEH cajla MaMaHJapbIHBIH MiKipJiepiHe
IOy JKacay apKbUIbI, CTATHCTUKAIBIK JEPEKTepre CYHEHe OTHIPHIN, 3epTTey OOBEKTICIHIH ic Ky3iHae
THIMJILJTITiHE Oara Oepyre KacaJlblHFaH dpeKeT OOJIBIN Ta0bUIAIb.

Toxkipube KopceTKeHIeH, aTalFaH Kypaiapl NaianaHy apKbUIbl MEMIUITeH Jayiap/blH CaHbl ThIM a3
oHe Oi3MiH OWBIMBI3IIA 3aHIIBIFAPYIIBI COTKA JACHIHIT XaTTaMaHbl €HTi3y Ke3iHIe KOWFaH MaKCaThIHA
a3ipIie KoJI JKeTKi3e aiMazbl. ByriHri kyHae OyJ1 mpoleaypa TapantapiblH COTKa ACHIHIT XaTTaMaMeH e3apa
aIMacybl apKbpUIBl HEMeCe TaTYJIACTBIPYIIBI CYIbSHBIH KOMETIMEH JXY3ere achIpblIyia. TaTynacTeipy
paciMIepiH IKYpri3eTiH TaTyJlacTBIPYIIBl CyAbS MaTepHANIBIK-KYKBIKTBIK JayFa KaTbICyIIbl OOJBII
TaOBbUIMAMIBI, OJ1 COTKAa NEHiHI1 XaTTama YCHIHBUIFaH Kafjaiia Tapantap apachlHAa IoJeliIeMeNepaiH
JIMacybIH KAMTaMAachI3 €TeIi.

Enimi3z ymrin xaHa ©OonybiHa OaiinaHbBICTBI OYJl TaKbIPBINTHI 3€pTTEYre AETeH KhI3BIFYIIBUIBIK Oap.
Amnaiina, OYTiHT1 KYHT€ TEOPHSUIBIK 3epTTeyJepAiH KeTicueyminiri Oaikanaapl, COTKa ACHIHIT XaTTaMaHbIH
TYCIHIIT MEH OHBI KOJJIaHy MoceJleliepiHe apHallFaH apHaibl oebueTrtep KOK. bap akmaparThlH Herisri
ke3nepi «ZANMEDIA.KZ» caiiTeiHIa >KoHE COTTapIblH PECMH CaNTTaphIHIA JKapHsUlaHFaH Makasajiap
OOJIBII OTHIP.

* Xar-xabapnapra apuanran asrop. E-mail: aytkazin1805@mail.ru
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3epTTeyAiH MakcaThl COTKA JCHIHTT XaTTaMaHbl KOJIJaHYAbl KapaCcThIPAThIH HOPMaJIAp/bl TAINIAY KOHE
3epTTeyIIl FambIMIap MEH cajla MaMaHIApBIHBIH IiKipJepiHe MIONy jacay apKbUIbl, CTaTHCTHKAIBIK
IepeKTepre CyleHe OTBIPHIT, OHBIH iC JKY3iHAe THIMALUTITIHE Oara Oepy.

9oicmep MeH mamepuaioap

3epTTey 00BEKTICI COTKA ACWiHTI mayiapAsl MIEITyaiH KYpalgapbIHBIH Oipi OONBIT TaOBLIATHIH COTKA
NEeiiHTi XaTTaMaHbl KOJJaHyAbl KapacThIPaThIH ENiMIi3/IiH a3aMaTTHIK iC XKYPri3y 3aHHAMAaCBHIHBIH HOpMallaphl
0oimbl. 3epTTEy HETI3iHEH 3aHHAMaHbl Taujay oMIiCiH KOJJaHy apkKbuibl kyprizinmi. CoTka peiiHri
XaTTaMaHblH IC JKY3iHIE THIMIUTIMIHE KaThICTBl 3€PTTEY TAKbIPHIOBI OOMBIHIIA OTAHIBIK aBTOPIApABIH
FBUTBIME €HOCKTEpiHe MOy JKaCaIIBIHBII, 3aHHAMAaHBI 3€PTTEy TEOPHSUIBIK KOHE JKYHEIiK Tanaay 9iCTepiH
naiganany apKbLIbI )KY3€ere acThl.

Makanansl 93ipiey ymiH Matepuanaap perinae Kazakcran PecryOnukachlHBIH A3aMaTTBIK MPOLECTIK
kozekci, «Kazakcran PecryOmkachiHBIH Kei0ip 3aHHAMAIIBIK aKTUIEpiHe a3aMaTTHIK MPOIECTIK 3aHHAMAaHBI
KETIIIPY JKoHE Mayiapibl COTTaH ThIC KOHE COTKA JCHWIHTI peTTey MHCTUTYTTapbIH JaMbBITy Mocelnenepi
OolibIHIIA e3repicTep MEH TONBIKTHIpYNap eHrizy Typanbs» 2021 xeuirel 20 xentokcanmarsl Ne 84-VII
Kazakcran PecryOnukachlHbIH 3aHBI, COTKA JCUIHTI XaTTaMara apHaJlFaH 3epTTEYJICPIiH HOTIKENepl jKoHE
CTaTHCTUKAJIBIK MATIMETTED MaiJaaHbUI/IbL.

Ommupukanelk 0Oa3a peringe Kaszakcran PecnyOmukacet bac  IlpokypatypachibiH  KyYKBIKTBIK
CTaTHCTUKA YKOHE apHalbl €CerKe aay KOMUTETIHIH CaWThIHJA YCHIHBLIFAH PecIyOjuKa OOWbIHINIA OipiHIIi
CaTBUIBI a3aMaTTHIK icTEep OOWBIHINIA COTTAPFa KEIIIl TYCKEH Tajamn-apbI3Iap IbIH KAkl KOJIeMi KOHE OHBIH
ilmiHIe COTKa JMEWiHr1 XaTTaMaHBl JKacail OTHIPHINT MICMIUIreH AaylaplIblH CaHbl OepuIreH IepeKTep
naiajTaHbLIIIbL

Homuoicenep

TakpIpeIll OOMBIHINA TANIKBIIAY HOTHKECI KOPCETKEHACH canma MaMaHAaphl (Cyabsiaap) MEH 3epTTEYIIi
3aHrep FaJbIMAAPIBIH apachblHAa COTKa JCHIHI XaTTaMaHbIH THIMIIIITIHE KaTBICTHI MIKipJiepAe Kapama-
KaWIIBIIBIKTAD aHBIK Oaiikaynazpl. AJ  TokipuOene COTKa JCHIHr XaTTama Jaysiacylibl TaparnTap
apanapbIHIaFel JayAbl My IiH KypaJibl PETiHAe d31pIiIe KOl MaiJalaHbLUIbII KaTKaH XKOK. CTaTUCTHKAIIBIK
JIEpeKTep KOPCETKeH IeH COTKa JCHIHT1 XaTTaMa jkacay apKbUIbl HICHIITeH JIayJiap/IbiH CaHbl ThIM a3.

OchifaH KapaMacTaH cajla MaMaHJapbl, HaKThl aliTKaHAa Cyabsjap TapanblHaH aKmapaT Ke3aepiHje
COTKa JEWiHr1 XaTTaMaHBIH TXKipuOeIeri THIMIUTITiHE KaTBICTBI Oip)KaKThl JKaFbIMIBI MIKIipiep Kui
ke3neceni. JKapusutaHbIMIapIeIH KOFaMIaFbl Jayaapabl COTKA JCHiH IIENIyIiH KaHa KYpalblH IMaiaaganyra
IIAKpIPy MEH BIHTAJIAHIBIPY TYPIHAETI MakcaThl 0ap eKeHi aHbIK Oabikayiazbpl. MyHIail KaHAIIbUIABIKTHI
«KOpFayFay» JIETeH >KOFapbl BIHTAHBIH O00Jybl 0i3 VINIH TYCIHIKTI OpWHE, OHBI TINTi 3aHJBUIBIK JACM Te
oimaiiMp13. CoT opraHmapsl OCHl JKaHAIIBUIABIKTEI CHTi3y[eri OacThl JKayamnThl, COHBIMEH KaTap MYIIETi
Taparn eKeHi aiiTraca J1a TYCIHIKTI jkoHe OYJI opeKeTTep/iH MeUallMsHbI CHTI3yIer] )KaraaiiFa YKCalThIHbIH
aHrapyra Oonanbl. bachiHma KoraMMeH KaObULIaHOAl, KEWiHHEH, YaKbIT ©T€ KeJle COT OpraHIapbIHBIH
OelceH/li UTepMelleyiHiH apKachblHIa Meauallis WHCTUTYTHI Ui KOJJIaHblIa OacTaraHbl OeNTisi jkoHe OyII
COTTI TOKIpHOEHI COT OpraHAaphl COTKA JIEHIHT1 XaTTaMa YIIIiH JIe KOJIaHFBICHI KeIeTiHAeH KopiHeTi.

Kanaii Oonrania 1a, MyHJai opeKeTTepre KapChuUIbIK AYPHIC €MeC el CaHalMBbI3, JKaJlbl MarbIHAIa COT
XKyHeci e3 MiHAETIH aTKapyna Oy »kepae OacThIChl, MyHJail HACHXaTTayJapAblH iC XKY3iHAE KaJbINTacKaH
00OBEKTHBTI JKaFdaiiIaH ajabICTall KETIICYiH Ha3apaa yCTay KaKeT JeTl OMIaiMBbI3.

CoTka JeiiHri xaTTaMaHbIH 1C JKY3iHAE KOJIAHbUTybl OOWBIHILIA KeJeciled Moceneiepil aTayra
Ooab:

1) Korampa >kaHAIIBUIIBIKTEIH THIMAUTITIHE KATHICTHI CKETITUKAJIBIK Ko3Kapac OaiKaabl.

2) TarynacTeIpylIbl CyIbsUIAPIBIH KYPri3eTIHAINH TOKIpHOeae KOpill )KYpCeKTe, 3aH1a COTKA JICHiHTi
XaTTaMaHbl KiM KacaWThIHbI aHBIK KOPCETIIMEI€H.

3) XKayankepaiH cCOTKa JCHiHT1 XaTTamara KOJ KOMMaybIHBIH caliapbl KaHall eKeH Iirine 0aliIaHbICThI
XKarjai a TyciHiKci3.

4) Tayankep/iH XxaTTama o00acblHa CIITEME JKacarbIChl KEJIETIH IaJIeAepal Koca Oepyre MiHIETTUIIr
KelOip >karnaiiiapia o YUIiH MaceJenep TyAbIpYbl MYMKiH. Mebicanbl, A3aMaTTHIK HPOLECTIK KOAEKCTIH
150-6a0wiHbIH 1-06miriHe coiikec, COTKa JEWIHTI XaTrama jkacay Ke3iHJe COT iCTi ojerTeri Oec KyHHIH
OpHBIHA OH Oec XYMBIC KYHI IMIiHAE iC XYprizyre KaObUImaimel. AJ, COT, erep KaxeT Oojca, icTi ic
JKYprizyre KaObUIgaFraHHAH KEHiH FaHa jkKayalrKkep/IiH OaHKTIK MIOTTapbIHa MIEKTEY KOs ananpl. HoTmxecinme,
TaJankep Kayankepre Tana0bl Typajbl €CKepTe/li, COTKA JCHIHTI XaTTaMaHbI )KoHE OapIibIK JoJieiaeMenepi
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xibepeni, cogan KediH OH Oec XYMBIC KYHIHIH OTyiH KYTeHi, ajl jKayamKep OChl yaKbITTa aKTHBTEpP.Ii
IBIFapeIn yirepyi MyMmkiH. ToxipuOe kepceTkeHaen, MyHIal Kayiln TybIHIAca Tallall KOOI Tapar OFaH
OaprFBICHI KeJIMEH, JamenaeMenepii OipAeH almayra ThIPhICaIbI.

5) TarynacTepylibl CyIbsIap/bIH MEAMAIMSHBI Ja JKYPTi3yl OJaplblH KYKTEMECIHIH apTyblHa dcep
eTye.

Tanxvinaynap

By TakpIphITBI 3epTTEY Ke3iHAEC COTKAa JCHIHTI XaTTaMaHbl €Ki JKaK KbhIPhIHAH Jla KapacThIpyFa
MYMKiHIIK O0ap Oizne. Bip sxarbiHaH 071 — JonenjepAi KaMTaMachl3 €Ty MHCTHTYTBIHBIH Oip Oesiri Oobn
TaObIIabl. 3aHIIBIFAPYIIBI OJ1 apKBUTBI JdJeNAeMeNepi yaKbITIBI YChIHYFa KOJ JKETKI3rici Kenemi, SFHH
mayasl MIemry[e YakbIT YHEMJEY MEH COT JKYKTeMECiH azalWTy MakcaTTaphl KOWBUTFaH Oyl skepme. An
JoJIeIeMeENep/Ii YChIHY, €H aliJIbIMEH, iCKe KAaThICAaThIH aJaMJIapMEH JKacaJIbIHATBHIH iC XKYPri3y opeKerTepi,
OHBIH MOHI JoMeNjeMeNep/li COTTHIH KapayblHa OepydeH KepiHemi. Ic »xyprizy mporeciHmeri coTka
ToNeTIIeMeNepi YChIHY Ke3eHIHIH HOTIDKENi OONyBI eNeri MoNeiepli KaMTaMachl3 €Ty WHCTUTYTHIHBIH
JIaMmy JIeHreiine Tikene# OaimansicTsl [1, 77].

CoTka [AeHiHri xaTTaMaHbl 3€PTTEYAIH EKIHINI KbIPhIH OCHI TYCIHIKTIH COTKa JEHIHTI Aaysapbl
ISy IiH Kypajbl peTiHae KOJIaHBITYBIHAH KopeMi3. 3epTTeyIIiIepai KBI3BIKTHIPATHIHBI 1a HETi31HSH OHBIH
OChl MiHJeTi OOJBII OTHIP. OJEMHIH KeNTereH enaepinaerineii Kazakcran cor skylieci Ae a3aMaTThIK
nayiaapAblH OapiblK KaThICYIIBUIAPHI VIINIH ©3apa TYCIHICTIKKE KOJ JKETKI3YIIH THIMII JXOHE HKEeMIi
TOCUTZIEpiH i3/1eyre OaFbpITTAFaH SBONIONMSHBI OacTaH Kelryne. 3aH MIBIFAPYIIBl a3aMaTTHIK IPOIECTIK
3aHHAMaHBl KETUIAipy OOWBIHIIA YIKEH XYMBIC XKyprizim kememi. Ocbl Tycta A3aMaTTBIK IPOIECTIK
KOJICKCIHIH KYHJIBUIBIFBIH TYCIpMEH, JKEKEJIEereH epexeNepli KeTUaipy OOMBIHIINA YCBIHBICTAPBLI d3ipiey
MaKcaThIHJa OJaH 9pi KYMBICTApABIH JKalFachlH TaOybl MaHBI3AbI, OYJ1 a3aMaTTHIK icTep OOWBIHIIA COT
TOPEIITIH iCKe aCBIPYABIH TOPTIOiH alTapibIKTail camaisl KETUIHipyre MyMKiHIIK Oeperin Oomaasl [2, 91].
Kazakcran PecnyOnmukachl 3aHHaMAChIHBIH KaJlIbl KaFUaJIapbl MEH MarFbIHACHIH, COHAN-aK KaJIbIITACKaH
COT MPAKTUKACBIH Ha3apra ajia OTBIPHII, JayjiapAbl PETTEYIIH COTTaH THIC TOPTIOIHE TOPEIIK IIEH HOTapHaT,
an  Jaymapabl  pPeTTeyAiH COTKAa JAeWiHri TopTiOiHe — CBIPTKBI OKIMIIUIIK, MEIWATHUBTIK JKOHE
MapTUCHIIATUBTIK PaciMJIep JKaTKbI3bLTyhI THIC [3, 128].

Jlaynel TaTynacThIpy JKOJIBIMEH MICHIY/IH JKaHa PACIMJEPIH €Hri3e OTHIPBIN, Koyijga Oap Kypasaapisl
KETUTIIpY HETi3iHIe CcOTTap jKazajlaylibl COT TOpeNiri 3JIeMeHTTEepiHeH Oac TapTyna. byriHri KyHze
COTTap.IbIH a3aMaTTHIK iC KYPTi3y/iH aJIbIHIA TYPFaH OapibIK MiHACTTEPIH OPBIHAAYFa SJIeyeTl HKETKITIKTI.
JaynacyIbl Tapanrapisl KOMIPOMHCKA KeIyre jKOHEe TaTyJjlacyFa bIHTaJaHJIbIpa OTBIPHIN, CyIbsjap oiapia
Oip-OipiHe KYpPMETIIEH Kapayabl KallbIITACTBIPYZAA, OJlapFa 3aH AIJIBIHJAFBl JKayalKepHIUTiK TeH MapT
OOHBIHINIA MIHIETTEMECIH OpBIHJAYJBIH MAaFBIHACHIH JKETKi3yJe Oiplmama aiFa >KbUDKynap OalKanambl
[4, 113].

Cor iciH x)yprizyai pedopMaay *KOJbIHAAFbl Ke3eKTI MaHbI3IbI KajaM «Ka3zakcran PecryOauKachIHbIH
Kei0ip 3aHHAMAJIBIK aKTiIEepiHe a3aMaTThIK MPOIECTIK 3aHHAMAHBI XKETUAIPY JKOHE AayNapabl COTTaH THIC
JKOHE COTKA JIEHiHTi peTTey HHCTUTYTTAphIH JAMBITY Macelelepi OOWbBIHIIA e3repicTep MEH TOJBIKTHIPYIIap
enrizy Typanb» 2021 sxeutebl 20 sxenrokcanmarsl Ne 84-VII 3ane [5] kabbutgay apKbuisl ic JKYprizy
MPOLIECiHE COTKA JIECHIHTI XaTTaMaHbl €HT13y OOJIIBI.

3an 2022 xpurnelH | KaHTapbliHAH OacTar KyIIliHe eH[i. 3aHHBIH HETI3r1 MaKcaThl a3aMaTTap]blH COT
IIBIFBIHAAPBIH a3alTy KOHE JAayJIap/bl COTTaH ThIC PETTEYI'e KOFaMJIbl bIHTAJIaHIBIPY.

Osrepicrep A3aMaTThIK IPOLECTIK KOJACKCTIH 73-0a0bIHbIH 1 yoHE 2-00iM/IepiHiH KaHa PeIaKIIUIChIH
ke3aeiai. Oran coiikec «CoTKa IeHiHri xaTTama» YFBIMBI, COHJIAH-aK TapanTapAblH ICTi ic Xyprizyre
KaObL1/1ay CaThICHIH/A AQJIENIeMeIep/Ii alry MiHAeTi eHri3iii [6].

A3aMaTTBhIK MPOILECTIK KOAEKCiHIH 73-0a0b1 1-0esiriHiH ecki pelakiMsAChIHIa TapamnTap icTi coT
TaJKbUIaybIHA JaWbIHJAY CATHICHIHIA JOJICIIEMENepal YChIHyFa MiHJeTTI OonateiH. Onap nonenaeMenepai
JMaiiblHAay asKTajlFaHHAH KeHiH Jie, erep OJ JdJeNjeMelNep/i NailblHAay CaThICBIHAA YCBHIHY MYMKIiH
€MECTIrH Heri3zel ajica, icTi MoHI OOWBIHINIA Kapay CaThICBIHAA J1a YChIHyFa KYKbUIBI 00jbl. Ic sky3iHIe
A3aMaTTHIK MPOIECTIK KOAEKCTIH OYJI TaianTapbl opAaibM caKTaia OepMEHTiH, COTTap Ja TapamnTapra
MIPOLIECTIH KEeHiHTi Ke3eHIHIe IaielieMerep YChIHyFa ThIMbIM calMaiTeiH. HoTnxkecine, Tapanrap oeTTe
JOJIeIIeMeNepal  YChIHYABI COT MPOLECIHIH COHbIHA JEHIH, COHBIH IIIIHIEC TAKTHKAJIbIK CceOernTepMeH
KEIIKTIPETIH KaFaaiaap xui 00JIbl.

A A3aMaTTBIK TIPOIECTIK KOJCKCiHIH 73-0aOBIHBIH 1-OOJNIriHIH aHa peAaKIUsIChIHA COMKeEC:
«IonenAeMeNIepal TapanTap JKOHE iCKe KaThICaThIH Oacka na TyiiFajgap OipiHII caThIIarkl COTKA oJiap
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COTKa JIeHiHT1 XaTTaMaHBbl )Kacai OTBIPBII, Tajal KOsl KaOblUAaFraH Ke3/e YChIHAIbl, OHJIAa TapanTapAblH
JKOHE ICKEe KaThICATHIH 0acKa Jia TYJIFAIap/blH oJlap ©3JepiHiH TalanTapblHBIH HeMece KapChUTBIKTaPhIHBIH
HeTi31 peTiHae CiaTeMe jKacayra )KOHE iCTI COTTa KaparaH jKaFjaiiaa ojapabl Maimananyra HAET OLrmiprex
JoNeNeMeNepl amry, YChIHY JKOHE alMacy OoOHBIHINA opekeTTepi kepcerunedi. Erep monmenmemenepmi
YCBIHFaH TYJIFaJap OJIApIBI iCTI COT TaJKbUIAybIHA AAWBIHAAY CATHICBIHIA YCHIHYABIH MYMKIH €MECTIriH
Heri3aece, JaJieliaeMerep COT TATKBIIAYhI CATHICHIHAA YCHIHBUTYB MYMKIH» OOJIBIT ©3repTiIIi.

Ocnl OanThiy 2-06J1iTiHIH ©3repTUINeH PEAaKIUIChIHA COMKEC TapanTap COT TAJKbUIAybIHA JaibIHAAY,
HE COT TaJKbUIaybl OaphICBIHAA TEK COTKA JCHIHTI XaTTaMa/a alllbUIFaH j)KoHE KOPCETUIreH JaielaeMenepre
FaHa cilTeMe »kacayra KYKbLUIBI ekeHmiri Oexitinren [6]. Ochliaiimia, erep Tamamkep OoIelIeMeEHi COTKa
NIEeHiHrl XaTTaMamga KepceTmece, OJI OFaH OymaH opi ciireMe acali alMaWabl HeMece Ol MYHIai
JoJIeIAeMEH] epTepeK YChIHYABIH MYMKIH €MECTIriH HEeTi3Aeyre MiHAeTTi.

Biznin Tycinyimismie, 6acTel naes TajJanmkepal JoJeaeMeNepai COTKa ACHiHTI XxaTTamaaa OipaeH amnryra
urepMmeneyae xarelp. Erep monenmep MaHbBI3ARI OoJica, skayamkep KelliciMre Keiyre INelniM KaObUIaaybl
MYMKiH. Bys1 skaHaJIBIKTBI €HTi3yneri Tarbl Oip oW COTKa Hamap JaibIHIAFaH HeMece Heri3ci3 OepineTiH
Talam-apbI3JapAblH a3aloblHa KOJ JKETKI3y apKbUIbI COTTApFa JEreH JKYKTeMeHI ToMeHAeTy 00ianl. Exinmi
JKarplHAH, KapamaiblM CyJbsFa Talalkepre jaHa JoNesep KenTipyaeH 0ac TapTy KUBIHFA COFATHIHBIH
€CKepy KaXeT, OMTKEeHI aneJUIAIVMUIBIK CaThIIaFbl COT ICTIH MOH-)KaMJIapbIHBIH JKETKUIIKCI3 3epTTeyiHe
0aiiJIaHBICTBI MICHIIMHIH KYIIiH JK0I0bI MyMKiH. OCBI TYPFbIIaH KaparaH/a KaHAIIBUIABIK ale/UTSIIHSIIBIK
CaTBIIAFbl COTTHIH TOCUIAEPIH 03repTy KaXKeT eKeHIITiH KopceTy/Ie.

Tapantap coTka aeiiHTi XaTTamMaMeH e37epi amMacaabl Hemece Oyl mporeaypa TaTylacThIPYIIbI
CYIbSIHBIH KOMETIMEH JKY3ere acybl MYMKiH. TaTynacTelpy paciMAepiH >KYPTi3eTiH TaTyJIacThIPYLIbI CYAbS
MaTepHaIbIK-KYKBIKTBIK JIayFa KaThICYIIbI OOJBIT TAOBUIMA b, COTKA JACHIHTI XaTTaMa MEeH JJeNieMenep
YCHIHBUIFAH JKaFJaia TapanTtap apachlHAa JNeNeMerep alMacyblH KaMTamachi3 ereai. Ochl MakcatTa
CYJIbsl TATYJIACTBIPY PACIMIEPIH KYPri3y Ke3iHJe TapanTapbl Talar KOKIBIH COTKA KNIl TYCKSHI TypaJibl
xabapzap erei, TapanTapAbl TaTYIacThIPY POCiMiHE KaThICyFa MAKbIPabl, SHTIMeNecy KyHiH OeKiTei.

Cynpst . Kam3neBaHBIH MiKipiHIIE 9HTIMENECYIiH MOHI TaparTapbslH JoJeeMenepl TONBIK anlykbl,
COHal-aK 1iCTI TaTyJacyMeH asKray MyMKIiHAIriH Oenrineynen kepiHeni. Tapamrtap TaTymacTbIpy
paciMepiHe KaTbICyFa KeJiciMaepiH jkaz0aina eTiHimTepinae Ounaipynepi Tric. Apbl3 coTKa Oepineni, oHaa
Taparnrap COTKa JIeHiHTi XaTrTama jkacay HUeTi Typaibl MaiMaeui [7].

byriari TaHma coTka AeWiHTI XaTTaMmaHBl a3aMaTTHIK iC KYPri3y KYKBIFBIHBIH WHCTHTYTHI PETiHIE
YCBIHYZIa COT Owiiri exiiaepiHiH Oenriigi Oip TeHACHUMsACH Oabikananpl [8], amaijma, coTka JaeHiHT
XaTTaMaHbIH HHCTHUTYIIMOHAJJIBIFBl Typalbl MOJNIMJACMENEp acayra OipiiamMa epTepek el CaHau bl
A.b. CapraeBa. MaceneH, KOJIEKCTEr «COTKa JNEHIHTI XaTTaMay TepMHUHI allbUTFaH JdJesfeMelNep Ti3iMiH
pecimziey yiniH faHa Koyianbutanel. lller empepaeri Toxipubene cOTKa JCHIHTI JoJieaeMeNepal arry
JKaraaiiapel YIIiH «pre-action protocols» HemMece «COTKa JeHiHri XxaTTamanapy» Jel aTajlaThlH TYCIHIKTEep
OpPHBIKKAH, OJApJbIH MOHI a3aMarThIK Tayian OOWBIHINA «OoJialmiaK Tapanrtap» YIIiH jKacayra MiHAETTI
OpeKeTTep Typasbl KbICKaIlla HYCKAYJIbIKTaH Typassl [9, 270].

Cynbs b. JKananOaeBThIH MiKipiHILE TapanTapra e3epiHiH Tajantapbl MEH KapChUIBIKTAPbIH HeTi3eh
OTBHIPBITI, COTKAa JEWiHri XaTTama jkacay apKbpUIbl TaTYJNACThIPy PACIMIEPiH JKYprizy OapbhIChIHIA
JIoJIeTIieMenep YChIHFaH XeH. bysr onapra ®aKkchl KaThIHACTAP/IbI CaKTayFa, MOPAJIB/IBIK KOHE MAaTCPHAIIBIK
IIBIFBIHIAPBI a3aiTyFa, JoJelieMeIepPMEH allMacyFa, COT TAIKbUIAYBIHBIH KOPBITBIH/IBICBIH O0JDKayFa )KOHE
Jay OOWBIHINA COT TAJKBUIAYBIHCHI3 KOMIIPOMHCKE Key yIiniH OepinreH Mymkinmik [8]. Ockiran ykcac
nikipai I'. barkanoBa na Gingipren. MamaH coTKa JEHiHTT XaTTaMaHBIH TapanTapfa COTTa TaOBICKA XKETy
MYMKIHJIITIH O0oJDKayFa oHe JAaylap/pl COTKA JCHIHT TOPTINIeH peTTey OepiareH MyMKIHIIIK JIeTT CaHaW bl
Cynpss €3 OHIpIHICTI CTAaTHUCTUKAJBIK MOJIMETTEpPre >KYriHE OTBIPBIN, COTKAa JCHIHI XaTTaMaHbIH
ToXipuOeneri THIMAUTITIH ararad. MaMaHHBIH MIKIPIHIIE JKaJlbl Jayilapbl COTTaH ThIC )KOHE COTKA JICHiHTi
peTTey paciMepi yakbIT eTe KoOipeK KOJIaHbLTY 1A )KOHE COT KYHECIHIH 0/1aH opi THIMAUTITIHE XKOHE KAIIITbI
XaJIBIKTBIH COT TOPEJITiHe JIeTeH CeHIMIiHIH apTybiHa bIKnai etye [10].

Anaiiga, ToxXipuOe KepceTKeHIeW, MyHAall MYMKIHAIKTI Jaylacylibl TapanTap Kell NaijanaHa
Ooepmeiimi. CTaTUCTHUKANBIK JepekTep ofaH pgonen Oomyma. CoTka IeHiHTI XaTTamMaHbl Kypa OTBIPHII
HICNIUITEH  Tajam KoroJlap MEH apbi3fapablH  canbl  eTe a3. Kasakcran Pecrmybnmkacer  bac
MPOKypaTypachiHblH, KYKBIKTHIK CTATUCTHKA YKOHE apHAibl ecerke aly KOMUTETIHIH IMOpTalbIHAH aJbIHFaH
JepeKTepre comkec:
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— 2022 xbUabl OipiHINI CAaTBUIBI a3aMaTTHIK iCTep OOWMBIHINIA COTTapFa Kaimbl caHbl 761168 Taman
KOIoJIap/aphI3aap KeJlill TYCKEH, OHBIH 437-1 COTKA NEeHiHT1 XaTTaMaHbl Kypa OTBHIPHIIT IICTIIITeH, OYIT KaJIIIbl
KeJlin TyckeH Tanan apsiaapasH 0,06 % Kypaiasr;

— 2023 xbUabl OipiHINI CATBUIBI a3aMaTTHIK icTep OOWBIHINIA COTTapFa Kaimbl canbl 972704 Taman
KOIoJIap/apsI3aap KeJlill TYCKeH, OHBIH 997-1 COTKa MEeHiHTI XaTTaMaHbl KYpa OTBIPHIIT MIENTiIITeH, OYJT yKaIITbl
KeJln TyckeH Tanan apsiaapasH 0,1 % xypaiinsr,

— 2024 xputaply OipiHIN KBapTajblHAA OIpIHII caThUIBI a3aMaTTHIK icTep OOMBIHIIA COTTapFa MKaJbl
canbl 274700 Tanan Koroyiap/apbi3gap Kewin TYcKeH, oHbIH 104-1 coTka JeHiHTi XaTTaMaHbl Kypa OTBIPHII
MIETTUITeH, OYIT JKaImBl KeJiI TyckeH Tanan apbizaapasiy 0,03 % xypaiiasr [11].

Baiikam oTeIpraHBIMBI3IAN, aTalFaH KYpaJIasl Taliaiany apKbUIbl MICTITCH JayIapaIblH CaHbl THIM a3
koHe OI3MiH OMBIMBI3IIA 3aHIIBIFAPYIIBI COTKA JCHIHI XaTTaMaHbl CHTI3y Ke3iHIe KOHWFaH MaKCaThIHA
azipmre Kon xeTkize anmmanbl. Here azipme? CebeOi, aTamFaH TaTylacThIPY POCIMIHIH EHTi3UITeHiHe eKi
KBUITaH €Hl acThl, OYIT a3 yaksIT 00Iybl MYMKiH. KazakcTanabik ToxxipubeneH OuTeTiHIMI3 MyHIai aictep
HOTHYKECI yaKBIT OT€ Kelle 63 )KEeMICiH OepeTiHi Hi Ke3Jecill Typasbl.

Canansl 3epTTeyII FalbIMAAP/IBIH HiKipiaepiHe cyHeHcek Aayabl HIeITyAiH OyJI KYpalbIHbIH Taxipudee
OenceH i KONaHbUIMAYBIHBIH 631HIIK O0BEKTHBTI cebentepi Oap.

A.b. CapraeBa Anrimus MeH KazakcraHHBIH a3aMaTTBIK HPOIECIHIETT COTKa JACHIHTI XaTTamajapra
CaJIBICTBIPMAJIbl TAJIAY XKYPTi3reH 3epTTeyiHAe Ka3aKCTaHIBIK YJTiIEri COTKa JNCHIHrT XaTTaMara KaThICThI
OipHemre Mocemenepli KeTepreH. ABTOPIBIH IIKipiHIIE >KaHa HOPMAHBIH KOHTEKCIHIE oNeIeMeHiH
Ma3MYHBI, CyOBEKTUBTI KypaMbl, alllblTy OOBEKTICI, alllbLTy HOPMAChl MEH alllbLTy MEKTEPiH OpbIHAAMAaFaHbl
YIIiH KayamnKeplIiliK KapacThlppUIMaraH. EKiHIIIEH, aFbUIIBIH KYKBIFBIHAH QJIBIHFAH «COTKA JEHiHTI
XaTTaMay TEPMHHI allbIK JONIETIep Ti3IMiH jKoHEe Aayabl OeHOIT JKOIMEH IIeNTy KOJIAaphlH OeNTijey yIIiH
KoJmaHemMaiinel. Ochl TYpFBIIAH KaparaHia aBTOpAbIH oiibiHIIa KP A3aMaTTBIK TpOIECTiK KOAEKCiHIH
HOpPMaJIapbIHJa «COTKA JCHIHrT XaTTamay TePMHUHI ©31He TOH eMeC KYKATThl OeNrijey YIIiH KOJAaHbUIYIA.
Cesmikrepueri Oipne-0ip aHBIKTaMa COTKa JEHIHTT XaTTaMaHbIH Ma3MYHbl MEH MarbIHachlHa COMKec
kenMeini. JleMek, coTKa eiinri XxaTTaMa MoHI OOHBIHIIIA OHBIH XaTTaMackl OOJIBIT TAOBUIMAWTHIH KY)KAT JeTl
aTaJbIHY/AA.

Conpiaii-ak, aBTOpABIH MIKIipiHIIE CTAHIAPTTHI MEP3iIMHIH OH 0eC KYHTe YIFaUTBUTYHI JIoJeniemMenepii
anry OeuiriHzeri a3aMaTTHIK iC JKYPri3y 3aHHAMAachIHBIH HETi3Ti MaKcaTTapblHAa KaWIIbl KeTyiMeH Mocele
TYIBIpyJla OHE COTKa JEeHiHri XaTTaMaHBIH a3aMaTTHIK MPOIEcC XaTTaMmallapblHBIH Oip Typi OOJBII
TaOBLIMANTHIHABIFBI 1A TYCIHIKCI3AIKTEp TyAbIpyaa [9, 273].

Anaiina, KpI3pumopzia KamanblK COTBIHBIH CYIbSICBI A. AOIyIIIaHBIH TMIiKipi KOFapblia KeNTipuUlreHre
Kapama-KaIllbl, MaMaHHBIH OWBIHIIA MYHJAall Mep3iM «aKbpUIFa KOHBIMIBI opi OWIaHyFa THIMIl YaKbIT.
OcphliraH JIefiiH COTKa JCUIHI1 TaTynacy paciMIepl Tajar KO KeNil TYCKEH KyHHEeH Oacrtamn 0ec KYMBIC KyHi
iniHge Kypri3ijietin 0oJica, COTKa JCHIHIT XaTTaMa >K00achl KOJIFa albIHFAIbI Oepi OJ1 OH KYHT'€ Y3apibl.
Cebebi, Oec >xymbIC KyHI imiHAE TapanTapAbl ILIAKbIPY, OJAPMEH OHrIMENIeCYy pACiMiH IKYprisy,
OiTIMrepIIiTikke Keily OOWBIHIA OiUIaHy, ©3JepiHiH YCBIHBICBIH KENTIPY YakKbIT JKarblHaH KeITercH
KHUBIHIIBUIBIKTAD TYJBIPFAaH OOJaThIH. ANl OH JKYMBIC KYHI'€ y3aprajibl Oepi ochl Mpoleaypaiapabl kacay
YIIIiH YaKbIT KeTKiiKkTi. COHBIMEH KOca erep COTKa ACWHT1 XaTTaMa jkacajaTblH 0oJica, SHriMelNecy KyHi OCHI
OH 0ec KYMBIC KYHI ilIiH/Ie TaFraibIHAaIa b,

Conjaii-ak, MaMaH COTKa JICHIHIT XaTTaMaHbIH KOMETIMEH Jayabl IICHIYAiH 63re JIe THIMJI TYCTapbIH
aTauJipl, onap:

1) Xarrama TONTBIPY TapanTapFa COTTHIH KYKBIKTHIK KOMEK KepceTeTiHiH Ounaipeai. CoTka Tanamn Koo
KEJIIT TYCKEeH COH COT TapamnTap/bl 3aHFa COWKEC TaTyIacThIPy PACiMiHe KaThICY YIIiH maKpipajpl. COHbIMEH
Oipre, TapanrTapra COTKa JEWIHTi XaTTaMaHbIH YITiCiH ycbiHanbl. OCBl peTTe Cy/abs a3aMaTTapra Jay.ibl
0er0iT KoJIMeH LIenTyAiH 0anaMaibl TOCUIAEPiHIH MYMKIHAIKTEpiHEeH xabapaap eTemi.

2) Tapanrtap coTka JeWiHri XaTTamara ©3/IEpiHIH ydKICpiH, Talan-TUICKTEPiH, COHBIMEH Kartap ic
OoMbBIHINA JToNeNIeMe KY>KaTTapblH YChIHAIbI.

3) Cot wbIFbICTaphIH peTTeyre MyMKiHAIK Oap. Erep tapanTap TarynacynslH KaHaaid ga Oip TypiMeH
Jayabpl asKTAUTBIH OoJica, Tajam KOK VIIIH TOJIEHTeH MEMJICKETTIK Oak COT YHFaphbIMBIMEH ©3iHe Kepi
KalTapeiiapl. COHBIMEH KOCa erep Tapamrap e3apa KellickeH 0oJica e3re Jie COT HIBIFBICTAPhIH JlayaMayFa
HEMECe OHBIH MOJIIIEPiH a3aiiTyra KyKbuUibl. OCBI pETTe TaTysliacy PaciMIAEpiH *KYprizy OapbIChIHIA Taall
KOIOIIBI ©3iHiH TanaObIHBIH Oip OediriHeH O6ac TapTyFa HeMece Talal MeJIIepiH a3aiTyFa MYMKIHAIK anabl

[12].
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AsamaTTbIK COT iCiH Xypridyaeri coTtka ...

Tarel Oip MaMaHHAaH KaFbIMABI TiKip — XKaMOBLT 0OIBICTHIK COTHIHBIH CYABICHI A. AlIMaKnapOBaHBIH
CO3IHINE: «TaTYJACTHIPY PICIMIEPIHIH THIMAUIITIHE OpJaiibiIM MOHHUTOPHHT JKYPTi3UTiN, OHBIH HOTHKEIIepi
OONBICTBIK COTIIEH OaranmaHbIl OTBIpambl. Cypak aymaHmblK »J>KOHE oOJlapFa TEHECTIPUITeH COoTTap
TeparanapblHbIH, TaTyJacThIPYIIBl CYAbSUIAPABIH KaTBICYBIMEH ©TETiH OOJBICTBIK COTTBIH KeJel
KCHECTEPIH/IE TATKBUIAHABD).

JKanmel MamaH TaTynacTeIpy Kypasibl PEeTiHIE COTKA JCHIHTI XaTTaMaHBIH THIMIUITIHE ©Te *KOFaphl
Oara OepreH, OHBIH MiKipiHIIE TIKipHOede TaTyIacThIpy paciMIepi >KOFapbl HOTHXKE Oepyne. AJ CoTci3
OoJFaHIapBIHBIH HET13r1 cebenTepi peTiHae:

- TapanTap apachIHAaFbl )KaFbIMChI3 OailIaHbICTAP (BIH OONYHIH;

- Kajaja Hemece enaiMexeHae OipeyiHiH O0onMaybiHa OalIaHBICTHI TapanTapIblH TaTyJNAaCTHIPYy YIIiH
KYPri3iJeTiH SHTiMelecyre KeIMeyiH;

- aypUINBIK OKepyepleri OaiyaHbiC KypalJapblHbIH OONMaybIMEH OalIaHBICTBl KHBIHIBIKTAPIbI
kepceTkeH [13].

TarynacTelpy sl YHBIMIACTBIPYAAFbl TAFbl Oip KEMIILTIK Oip TON 3epTTEYIi FaIbIMIAPbIH COTTAPIAFbI
nayjaapibpl PeTTeyre apHaJFaH 3epTTCYJICPIHIH HOTHXKECIHIE KepceTineni. MoceieH, TaTylacThIPYIIbI
CYIBSUTAPABIH, MEIHAIUSHBI [1a JKYPTi3yl ONapIblH KXYKTEMECiHIH apTyblHAa ocep €TKEH, an Oyi caibIn
KEJITeH/Ie COT TOPEJIriHiH camacklHa Tepic acep eTyi MyMKiH [14, 72]. MyHnaaii xaraainapasl Oonapipmay
ywid M.U. [Is4yk TaTynacTeIpymibl Cynbsuiapra COT MeAuanusichl (YHKUUACHIH aa OepeTiH jkarjaiia
oJIap.il ©3re COT BYHKIMsIapbiHAaH O0caTyabl yebiHamsl [15, 231].

Ennmi Oip Tom 3aHreprmep OyJI >KaHAIIBUIABIK «0OTEH aHTIIO-CAKCOH >KYHECIHEH» albIHFaH IKoHe
azaMaTTapJblH KOHCTHUTYIIMSUIBIK KYKBIKTApbIH Oy3ajpl Jen Tepic KaObUimaraH OoyiaThiH. Ajaiina,
A.T. KemwxkebaeBa OHbIMEH Kejicrieyre Heri3 Oap mem caHaiiabl [16]. BipiHimizeH, aHro-cakCoH Kyiieci
COTKa JEHIHTi XaTTamMa CHAKTBI KY)KaTThl KOJJaHasbl, Oipak Oyl MyHAall KYKaT aHTJIO-CaKCOH JKyHeciHe
raHa Oap epekuieNnik aereHai Oumipmeiini. Meicanbl, ['epManus xkyheciHae «aIBOKaTTapblH KaThICybIMEH
OTETIH MpolecTepe aybI3lIa TAIKbUIAYFa JaHBIHIBIK iC KYPri3y KYKaTTapbl HET131HIE jKy3eTe achIphlaibh
nen 6exitiaren [17]. MyHai KykaTTapra XaTtama Jia Kipeni.

ExiHnrigeH, cotka neiinri xarrama, 0ip KaparaHja, Ta3a OIOPOKPATHSUIBIK KY>KaT OOJIbII KOPIHICHIMEH,
IIBIH MOHIHJIE, a3aMaTThIK MPOIECC TYPFBICHIHAH aliFaH/a, MPOIECTI alTapibIKTai akcapTa ajlaTblH €H
MaHBI3IBI KyKaT Ooiyra MymkiHairi 6ap. CoTka AeiiHri XaTTaMaHBI jkacay Ke3iHjae TapamnTtap e3AepiHiH
TaJaNTapbl MEH JISJICNJIEPiH HAKThl TYXKBIPbIMJAYFa, OJapibl Kapchl TapamnThlH TalanTapbl MeEH
JTIeNIeMENepiH ecKepe OTBIPHIN HbIFATyFa MyMKiH/IT 6ap. Byi mponenypaibik SpeKeTTiH 31 Tapantap/isl
JayabliH 0omMaysl HICSIChIHA HEMece Jay/bl TaTylacy apKbuUibl memyre utepmeneiai. Meicaisr, AKIII-Ta
OCBIHJIal COTKA JICHIHTI MpoleypaHbl OSJICEH Tl KOMIaHy JayaapAblH CAHBIHBIH a3al0bIHA OKEITCH.

CoHbIMEH KaTap, COTKa JCHIHIT XaTTama COTTBIH JKYMBICBIH €I9yip KEHUIICTEIl, 01 63 IICHIIMIHJIe
COTKa JICHIHTI XaTTaMaHbIH opOip TapMarbl OOMBIHINA IIEIIIMHIH YoKJIeMeciH OasHaayra MOKOyp Ooiassl
JKOHE XaTTamajia KepCceTIreH TANeNIep/i eneyci3 Kauapipa anmaiiasl. HoTmkecinae coTTapapiy meiMaepi
HEFYpIIBIM TYCIHIKTI, JOJNENIi, HETi3JeNTeH XoHe O0acThIChl oAuIeTTi Oonanpl. Bysl KaHAIIBIIIBIKTHI
ChIHAYIIBLUIAP/IBIH «3aHrep OKiajepi OOJFaHHBIH ©3IHIAC TapanTap MYHJai XaTTaMaHbl ©3 OCTiHIe
KypacThIpa alMaiabD JeTeH ChIHAAPHI Aa HEeri3ci3. OUTKeHI 1o OCBhIHAAN TaparnTap HEeTi3iHeH COTKa JIay/IbIH
MOHIH, ©3[epiHiH [onenfepi MEH TalanTapblHbIH HETi3AUIriH HakThl TyciHOeH Kemeni, SFHM MyHAal
TyJIFajiapra COTKa JCHIHI1 XaTTama KepiciHIle, KoMeK KypaJibl O0bIn Tabbu1aab! aeyre oonaasl. Cebeoi, cot
TaparnTrapra XaTTaMara eHri3y YIIiH Jday/IbIH HAKThl MOH-)KaiIapbIH aHbIKTayFa KeMeKTece anajbl [16].

Kopvimuinowi

Kazakcranma maynapiabl peTTey/iiH Oanamaibl ToCLIAepl o Jie KaJbITacy caThiChiHAA. bys perTe
KEJIICIEYIIUTIKTeP/Il KO XKOHIHICTI TETIKTEp MEH IC-KUMBLIAAP YHEMI skeTimipimin keiaemi. OcblHaai cot
iciH Xyprizyai pedopmarnay *KOJIbIHIAFEI Ke3eKTi MaHbI3Ibl Kamam «KaszakcTan PecrmyOnmukachiHBIH KeHOip
3aHHAMaJIBIK AKTiIEpiHe a3aMaTThIK iC XKYPri3y 3aHHAMAChIH XETUIIIPY JKoHE AayiapAbl COTTaH THIC JKOHE
COTKa JIHIHT1 peTTey MHCTUTYTTapbIH JaMBITY JKOHIHJIETI ©3repicTep MEH TOJBIKTHIPYJIAP €HTi3y Typaibl»
3aHAa alKbIHIAIFaH TATYJIacTBIPY PACiMiH JKOHE COTKa JEHiHI1 XaTTaMaHbl XYPri3y KOHIHIETI CyIbSHBIH
MPOLECTIK 9peKeTTEPiH eHrizy 6onapl. 3an 2022 pu1abiH 1 KaHTapbIHAH OacTall KYLIiHe eHI.

3aHHBIH HETI3ri MaKcaThl a3aMaTTap]iblH COT IIBIFBIHIAPBIH a3aiTy, COHJai-aK Aaynap/bsl COTTaH ThIC
peTTeyre XaJbIKThIH KBI3BIFYIIBUIBIFBIH apTThIPY. BacThl Hjesl Tamankepiai AdJeiaeMenepi coTka Jaeiinri
xarramaga OipJeH amryra utepmeseynae katelp. Erep momemgep MaHBI3ABI Oosica, jkayamkep KeJiciMre
KeJyre ImemnrimM Kaosuigaybl MyMKiH. COHBIMEH KaTap, JKaHAJIBIKTHI €HTI3YIeri Tarbl Oip O COTKa Harmrap
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JabIHIAIFaH HeMece Heri3ci3 OepiieTiH Tanam-apbI3AapIblH a3aloblHa KOJ JKETKI3y apKbUIbl COTTapFa JIereH
KYKTEMEHI TOMEH/IETY.

Byrinri KyHi, COTKa MeliHTi XaTTaMaHbl a3aMaTTHIK COT MIPOIIECIHE SHTI3UINeHIHE YIIHII KBIIFa TassFaH
Ke3iH/Ie COTKa JICHIHTI peTTeyiH OyJI KYpajblHBIH TOKIpUOeIe 63iH Kajlail KOPCETKCHIHE KAThICThI OipiHIIi
KODPBITBIHIBUTIAPIBI JKacayFa Ooyianbl Jen caHaiiMbiz. Ocbl 3epTTey OaphbiChIHIA cajla MaMaHJIapbIHbIH,
3epTTEYI 3aHTep FaIbIMIAPIBIH MIKipIepl TAIKBIIAHABI, OJIAPABI CATBICTRIPY MYMKIHAITI MaimaaaHbUIobL.
Tankpiay HOTHXKECI KOPCETKEHIEH cajla MaMmaHAaphl (CyIbslap) MEH 3epTTeyLli 3aHrep FalbIMIapIblH
apachlH/Ia COTKA JCHiHT1 XaTTaMaHbIH THIMAUTITIHE KaThICTHI MiKipJepae KapaMa-KalbUILIKTap Oap.

JKanmel, TanKpIIaHFaH KaHAIIBUIABIKTEI €HTI3yAeT] 3aHIIbBIFapyIIBIHBIH HUETI 0i3re TYCIHIKTI jKoHE
KOWBIIIFAaH MaKcaTTap Ja aca MaHbI3IbI, OFaH CMIKaHJail KYMoH JKOK. Ic Xy3iHIe coTKa meHiHTi xaTTama
TapanTapFa cOTTa ©31HiH JKeHICKE JKE€Ty MYMKIHJIITIH OOJDKayFa KOJAWIIbI JKaFIail xacail OTBIPBIIT JayJiapbl
COTKa ACHIHTI TOPTIIIIEH PETTEYAIH Tarbl Oip KaHa KypasbiH YChHABL. COTKa MEHiHTI XaTTaMa TapanTapra
ToJeIIeMenepi e3apa anryasl Ke3nehai, OyJr e3 Ke3eriHe ojapFa COT TAIKbLIAYBIHBIH MEPCIICKTHBAIAPBIH
Oaranayra KOMETiH TUTi3eli. YakbIT MeH KYLI-Kirepai YHeMIey, MaTepUaNAbIK IIbIFBIHAAPIBIH O0IMayhI
XKOHE MEMJICKETTIK OakIpl KaiTapy OChI KaHAIIBUABIKTBIH CO3CI3 apTHIKIIBUIBIKTaphl. CalbIll KenreHae —
OITIMrepIIiLTiK KeJiciM jkacacy Oy lay TapanTapbhIHBIH OJaH 9pi ©3apa jKaKChl KapbhIM-KaTBIHACTHI CaKTal
KallyFa MYMKIiHJIK.

An coTka JEHiHTI XaTTaMaHbl iC KY31HIE KOJIAaHy Ke3iHAE TYBIHIAINl ObIPFaH MACeJIeep OKUISTTI
OpraHMEH TaJJJaHbIM, THICTI memimMiH Ta0ysl Tric. KogekcTeri TaTymacTeIpyisl CyIbSHBIH MIiHJETIH aHBIK
Typae Oepyre Gonap exi nemn caHaiiMBbI3, COHal-akK KayarmKepaiH COTKa JeiiHr1 XaTTaMara KOJl KOMMaybIHbIH
caliapbl HaKThUIaHYBI KakeT. Toxipnbe KepceTKeHIeH, atanFaH Kypajabl Haialany apKbUIbl IICIIITeH
JayJapIblH CaHBI THIM a3 )KoHe 0i13/1iH OMBIMBI3INA, 3aHIIBIFAPYIIB COTKA ICHIHT1 XaTTaMaHbl €Hri3y Ke3iHae
KOWFaH MakcaThlHA 93ipIIe KOJ KeTKize anmMaapl. EKiHIN jKaFplHaH, aTallFaH TaTyIACTBIPY DPACIMiHIH
CHTI3UINCHIHE €Ki JKbUIJAH eHJI acTel, Oy a3 yakbIT 0o0iybl MyMKiH. Ka3akcTaHzblK ToxipuOeneH
OleTiHIMI3AEH MyH/Iall 9/IicTEp HOTHXKECIH YaKBIT ©Te OSpill )KaTaThIH KaFAaiiaphl KUl Ke3eCe/Il.
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T.K. Hypekemos, E.M. AliTkazun

JlocyneOHbIi MPOTOKOJI B rPAKIAHCKOM CYJA0NPOU3BOACTBE:
BONPOCHI 3P PEeKTUBHOCTH HA MPAKTHKE

B craree mpoBeneH aHanM3 M3MEHEHHs 3aKOHOIATENbCTBA B BHIE BBEACHHS JOCYJEOHOrO IPOTOKONA K
rpaxxaanckoMy npoueccy 3akoHoM Ne 84—VII Pecrry6nikn Kazaxcran ot 20 nexabpst 2021 roga. CoryacHo
HOBOBBEJICHHIO, 3Ta TPOIEAypa OCYLIECTBISIETCA IYTEM B3aMMHOTO OOMEHa CTOPOHAMH JOCYACOHBIM
MPOTOKOJIOM HJIM C HOMOIIBIO CyAbH-TIpUMHUpHTENs. Cyabs-IPUMUPUTENb, POBOAAIINI PUMHUPHUTEIBHBIE
HpOLEIypsl, HE SBISETCS YYaCTHHKOM MAaTephadbHO-TIPAaBOBOTO CIIOpa, OH obOecrmednBaeT 0OMeH
JIOKa3aTeIbCTBAMHI MEXIy CTOPOHAMH B CIIydae NPEACTaBICHHS J0CYZEOHOTO NMPOTOKOJIA U JOKA3aTeNIbCTB.
ABTOpBI CUHTAIOT, YTO HAa CETOTHSLIHUK JIeHb MPUIIIIO BpeMs CIENaTh MepBble BBIBOBI 00 3 dexTrBHOCTH
NpUMEHEHHs1 JIOCYeOHOr0 MPOTOKOJIa Ha IPAaKTHUKE. AKTYalbHOCTh TEMBbl MCCIIENOBAaHMS aBTOPBI TaKKe
BUIIT B (YHKIMOHMPOBAHMM JAaHHOTO OOBEKTAa MCCIENOBAHHMS KaK CPEICTBAa pPa3pelieHust JOCYAeOHBIX
criopoB. [ToaToMy B HacTosIIel cTaThe MPEANPHHSITA NOIBITKA AaTh OLEHKY MPAaKTH4YecKoil 3 eKTHBHOCTH
HCCIIEIOBATENbCKOTO  OOBEKTa HAa OCHOBE CTATHCTHYECKMX JAaHHBIX, IIyTeM aHaldu3a HOpM,
MpeyCMaTPHUBAIOIINX MPUMEHEHHE T0CYAeOHOTO MPOTOKOIA B Ka3aXCTAHCKOM 3aKOHOMATENBCTBE U 0030pa
MHEHHH YYEeHBIX-UCCIIeZIOBaTeNed M CIEeLMAIUCTOB B JaHHOW oTpaciau. To ecTh Lenblo HCCleAoBaHUs
SBIAETCS W3ydeHHE M OIEHKA IPAKTHIeCKOH 3¢QeKTHBHOCTH qocynedHOro mporokona. IIpaktmka
MOKa3bIBAET, YTO KOJIMYECTBO CIIOPOB, PA3pEIICHHBIX C MCIOJIb30BAaHUEM TaHHOTO WHCTPYMEHTA, CIMIIKOM
Majo, M, 10 MHEHHIO aBTOPOB, 3aKOHOJATe]b II0KAa HE JOCTUI TOCTaBICHHOI LENH TNpH BBEICHUH
nocyznedHoro mporokona. OHM CUMTAIOT, YTO OApPbEPOB IUIsl MOJHOLEHHOI pabOThl JAHHOTO HOBOBBEICHUS
JIOCTATOYHO.

Kniouesvie cnosa: nocyneOHBI TPOTOKON, CYA, CHOp, TPaXTAHCKOE JeNI0, OKa3aTeNbCTBA, CYyIbs-
MPUMHUPHUTENb, HCTEIl, OTBETYHK, IPUMUAPHUTEIBHBIC IPOIEAYPHL, HCK, MEIHAIVSL.

T.K. Nurekeshov, Y.M. Aytkazin
Pre-trial protocol in civil proceedings: issues of effectiveness in practice

In the scientific article the change of legislation in the form of introduction of pre-trial protocol to civil
proceedings by Law No. 84-VII of the Republic of Kazakhstan dated December 20, 2021 was analyzed.
According to the innovation, this procedure is carried out by mutual exchange of the parties pre-trial protocol
or with the help of a conciliation judge. The conciliation judge is not a party to the substantive dispute, but
ensures the exchange of evidence between the parties in case of submission of the pre-trial protocol and
evidence. The authors believe that today it is time to make the first conclusions about the effectiveness of the
application of the pre-trial protocol in practice. The authors also see the relevance of the research topic in the
functioning of this object of study as a means of resolving pre-trial disputes. Therefore, this article attempts to
assess the practical effectiveness of the research object on the basis of statistical data, by analyzing the norms
providing for the application of pre-trial protocol in Kazakhstani legislation and reviewing the opinions of
research scientists and specialists in this field. That is, the purpose of the research is to study and assess the
practical effectiveness of the pre-trial protocol. Practice shows that the number of disputes resolved using this
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tool is too small and, according to the authors, the legislator has not yet achieved the goal of introducing a
pre-trial protocol. In their opinion, there are enough barriers to the full-fledged operation of this innovation.

Keywords: pre-trial protocol, court, dispute, civil case, evidence, conciliator judge, plaintiff, defendant,
conciliation procedures, lawsuit, mediation.
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Practical aspects of deferred payment of state duty in courts of the Republic of
Kazakhstan

The paper reveals the features of introducing a new institute of deferral of payment of the state duty on civil
cases in the courts of the Republic of Kazakhstan. These novelties are primarily aimed at ensuring access to
justice for citizens and legal entities that find themselves in financial constraints. Granting a deferral allows
even in case of temporary financial difficulties to realize the constitutional right to judicial protection, guaran-
teeing the opportunity to appeal to the court. This institution has been studied in the context of analyzing the
judicial practice of considering the applications received for resolution, with the presentation of individual
examples, including disputes arising from matrimonial and family relations. The normative basis of the study
is the Constitution of the Republic of Kazakhstan, the Code of the Republic of Kazakhstan “On Taxes and
Other Obligatory Payments to the Budget”, the Civil Procedural Code of the Republic of Kazakhstan and oth-
er laws. The authors have analyzed statistical data on the results of consideration of applications for deferral
of state duty with the study of data available on the websites of judicial authorities and the algorithm devel-
oped by the Supreme Court of the Republic of Kazakhstan when considering applications for deferral of state
duty in the courts. The study of this institute has shown the need to develop a uniform judicial practice in the
consideration of relevant petitions, which will lead to the correct application of the norms of tax legislation on
the issues of granting deferral of payment of state duty in the courts of the Republic of Kazakhstan. The ob-
tained results led to a rethinking of the process of improving the national legislation.

Keywords: state duty, deferment of payment of state duty, disputes arising out of matrimonial and family re-
lations, civil proceedings.

Introduction

The institution of state duty deferral plays an important role in ensuring access to justice for citizens and
legal entities in financial constraints. Granting a deferral allows for the realization of the constitutional right
of everyone to judicial protection, guaranteeing the possibility to apply to the court even in temporary finan-
cial difficulties [1; 6].

The Constitutional Court in its normative resolution No. 3 of 22.02.2023 clarifies that the gap that has
arisen after the exclusion from the legislation of the Republic of Kazakhstan (hereinafter — Kazakhstan) of
the instruments that provide access to justice for citizens who find themselves in a difficult financial situation
(reduction of the amount, exemption, deferment, installment of payment of state duty and others), prevents
the full realization of the constitutional right of everyone to judicial protection of their rights and free-
doms [2]. Therefore, the national legislation has introduced from January 1, 2024 the institute of state duty
deferral in the courts, which establishes strictly defined cases of its application at the appropriate application
of the plaintiff.

According to part 1 of Article 106 of the Civil Procedural Code of the Republic of Kazakhstan (herein-
after — CPC) [3; 68], subparagraph 2) of paragraph 8 of Article 131 of the Administrative Procedural and
Process-Related Code of the Republic of Kazakhstan (hereinafter — APPRC) [4] with amendments and ad-
ditions introduced by the Law of the Republic of Kazakhstan dated December 12, 2023 “On Amendments
and Additions to Certain Legislative Acts of the Republic of Kazakhstan on Taxation” [5], exemption of the
plaintiff from payment of the state duty from the claim filed in court or granting a deferral of payment of the
state duty shall be carried out on the grounds provided for by the Code of the Republic of Kazakhstan “On
Taxes and Other Obligatory Payments to the Budget” (hereinafter — the Tax Code) [6].

At first glance, the introduced procedure of deferral of payment of state duty does not seem to be com-
plicated. Nevertheless, in judicial practice there are cases of incorrect application and interpretation of these
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norms of legislation. For example, part 3 of Article 106 of the CPC states that “the court on claims for pro-
tection of consumer rights, filed by a citizen, shall defer payment of the state duty until the adoption of the
relevant decision, subject to a ruling”. In this connection, attention shall be drawn to the absence in Chapter
79 of the Tax Code of the norm on consumer protection claims.

We would like to note that the procedural legislation needs to be finalized in order to harmonize the civ-
il procedural legislation with the tax legislation of Kazakhstan, since they do not fully reflect the procedure
for granting deferral of state duty. Moreover, the normative resolution of the Supreme Court of the Republic
of Kazakhstan dated December 25, 2006 Ne 9 “On the application by the courts of the Republic of Kazakh-
stan of the legislation on court costs in civil cases” [7] contains no additions to the legislation on application
of the institute of deferral.

The procedure of requesting the applicant to provide documents confirming the difficult financial situa-
tion with the legislative reflection will lead to the correct application of the norms of legislation on granting
deferral of payment of state duty when considering the relevant petitions.

Methods and materials

General and special methods of cognition were used as the main methods of research: dialectical,
historical, analysis and synthesis, comparative-legal, logical-legal, structural-functional, systemic, scientific
interpretation and method of complex approach, method of empirical research, formal-descriptive, linguistic,
systemic, concrete-sociological. The formal-legal method was used to analyse the legal nature of by-laws.
The structural-functional method was used to identify structuring problems in the preparation of draft by-
laws. With the help of comparative-legal and systemic methods the comparison of rules of preparation of by-
laws contained in various legal acts of different legal nature was carried out.

Results

The Tax Code has been supplemented by Article 51-2, which defines the procedure and conditions for
granting a deferral of payment of state duty in courts. Based on the said norms of the Tax Code, a deferral is
granted for a period not exceeding one year from the date of the court's ruling if one of the following grounds
is present:

1) infliction of damage as a result of a natural disaster, technological catastrophe;

2) untimely payment of wages to an individual;

3) registration as an unemployed individual;

4) the presence of a serious illness of a physical person and being under medical treatment for more
than three months;

5) non-payment of money to the legal entity for delivered goods, performed works, rendered services;

6) seasonal nature of production and (or) realization of goods, works or services by a legal entity;

7) provision of targeted social assistance) [5].

Subparagraph 2) of part one of Article 149 of CPC starting from January 1, 2024 states that the lawsuit
shall be accompanied by:

“2) a document confirming the payment of the state duty, or a request for deferment of payment of the
state duty on the grounds provided for by the Tax Code” [3; 90].

In this regard, the Supreme Court of the Republic of Kazakhstan (hereinafter — the SC) for the courts
of Kazakhstan developed the Algorithm for consideration of applications for deferral of state duty (hereinaf-
ter — the Algorithm).

Within the framework of the Algorithm, the courts upon receipt of a claim should check the presence of
submitted petitions (contained both in the claim itself and in the attached documents), as well as documents
confirming the property and financial situation of the plaintiff, which does not allow to pay the state duty
when filing a claim and give reason to believe that the possibility of its payment will arise during the period
for which the deferral is granted [7].

The deferral does not apply to large businesses (average annual number of employees over 250 people
or total value of assets for the year over 325,000 monthly calculation index (hereinafter — MCI), respective-
ly, documents on the status of a business entity, number of staff or value of assets must be submitted).

The evidence of the difficult financial situation of the legal entity may include information on cash flow
from banks (statement for the last 6 months), information on the availability of movable and immovable
property (confirmed by certificates of registered rights issued by the registration authority), data on wage
arrears to employees, taxes and other mandatory payments to the budget.
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Evidence of future receipts may be contracts with third parties (not related to the subject of the dispute)
for the supply of goods, work and services with acts of completed work, or acts of reconciliation, letters of
guarantee, including from banks, invoices for payment, where the period of delivery or fulfillment of obliga-
tions arises during the period of deferral.

Evidence of seasonal nature of production and (or) sale of goods, works or services by a legal entity
may be information that the main activity and sales volume of the legal entity is related to natural, climatic
conditions.

A separate fact of non-payment of money to the legal entity for delivered goods, performed works, ren-
dered services is not a sufficient reason for postponement, such a fact should be considered in the context of
the financial situation of the plaintiff as a whole.

In the absence of an appropriate motion for deferral of payment of state duty and documents confirming
the payment of state duty, the claim shall be left without consideration and returned to the plaintiff in accord-
ance with Articles 106, 279, 280 of the Civil Procedural Code [3; 140].

In the presence of a petition for deferral of payment of state duty, the court within the prescribed time
limits accepts the claim and initiates proceedings in the case. In case of refusal to satisfy the application for
deferral of payment of state duty, the court makes a ruling to leave the claim without consideration with the
possibility of its appeal in the appellate court panel [8].

If the request for deferral is granted, a corresponding copy of the court ruling shall be sent by the court
to the tax authority at the place of consideration of the case.

Upon expiration of the deferral period, the state duty shall be collected by the tax authority (by methods
and measures provided for by the Tax Code).

In case of increase of claim requirements to the relevant statement of the plaintiff shall be attached a
document on payment of state duty in the increased part or a petition for deferral of payment of state duty,
which is subject to consideration by the court taking into account the above requirements of the Tax Code.
When considering these applications, the legislation of Kazakhstan establishes the priority of the national
currency when expressing and fulfilling monetary obligations in the territory of the country, therefore the
amount of the state duty is indicated in “tenge”.

If a decision is made to satisfy the claim (before the deferral period), the relevant state duty is to be col-
lected from the defendant to the state income (copies of the court decision are simultaneously sent to the par-
ties and the tax authority).

If a decision is made to dismiss a claim (before the deferral period has expired), the relevant state duty
must be recovered from the claimant. In this case, the deadline for payment of state duty comes according to
the definition of deferral (the court decision is sent to the tax authority).

When the parties conclude an amicable agreement or an agreement on dispute (conflict) resolution by
way of mediation, an agreement on dispute resolution by way of participatory procedure, which is approved
by the court, the state duty, the term of payment of which was postponed, is not subject to payment and is
considered to be extinguished.

In the course of analyzing the application by the courts of the norms of tax and civil procedural legisla-
tion on deferral of payment of state duty for 6 months of 2024 from the official statistical data of the work of
the courts on the number and results of consideration of plaintiffs’ petitions for deferral of state duty, the
courts of Kazakhstan received 65 petitions for deferral of state duty, 24 of which were satisfied, 30 petitions
were denied (Fig.).

A total of 65 were received

m Satisfied - 25  ®mRefused - 31 Under consideration - 12

46%

Figure. Statistics for 6 months in 2024
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Discussion

Practice shows that, in general, the provisions of tax legislation on granting a deferral are correctly ap-
plied by the courts when claims are accepted for proceedings. The plaintiffs attach to the petitions documents
confirming the difficult financial situation of the claimant: bank statements and certificates of registration as
unemployed.

Pursuant to Article 72 of the Civil Procedural Code, each party must prove the circumstances to which
it refers as the basis of its claims and objections, unless otherwise provided by law, the plaintiff has the bur-
den of proving the circumstances that allow the court to exempt the applicant from paying state duty on cases
considered in the courts [3; 51].

This provision correlates with the principle of legal proceedings based on the adversarial nature of the
parties (Article 15 of the Civil Procedural Code) [3; 25].

In some cases, judicial acts do not contain the reasons for the decision on postponement or refusal to
postpone, which makes it difficult to understand the position of the court and the possibility of appeal. There
are facts of absence of written motions of the parties when granting the plaintiffs a postponement, which is a
violation of procedural norms. The declared petitions were satisfied by the court, they were granted a defer-
ral of payment of the state duty until the judgment, which is reflected in the court's ruling.

For example, in the specialized inter-district juvenile court of Almaty (hereinafter — juvenile court) cit-
izen O. filed a petition for deferment of payment of state duty when considering a claim against the former
spouse O. on the recognition of jointly acquired debt obligations, determining the share of the defendant in
the jointly acquired debt obligations in the amount of 2, and the recovery of monetary compensation for the
value of V4 of the part of the jointly acquired debt obligations in the amount of 14,388,070 KZT.

To accept this claim in the proceedings of the juvenile court requires the payment of state duty in the
amount of 1 % of the amount of the property claim, which is 143,880 KZT, as well as for two non-property
claims of 0.5 MCls, which is 3,692 KZT. In total, the total amount of state duty payable was 147,572 KZT.

The claimant, pointing to the difficult financial situation, the lack of ability to pay the state duty in the
specified amount, referring to Article 106 of the Civil Procedural Code, Article 51-2 of the Tax Code, asked
to grant a deferment for 1 year. In confirmation of the status of the unemployed plaintiff presented a certifi-
cate of registration, issued on the basis of Article 14 of the Law of RK “On Employment”, as unemployed in
Almaty since 16.02.2024.

By the definition from February 26, 2024 the court, guided by Articles 133-1, 268-269 of Civil Proce-
dural Code, the court considered it expedient to defer payment of the state duty on this claim until the deci-
sion. A copy of the ruling was sent to the Tax Authority. Given that the court decision of May 21, 2024 the
claim was partially satisfied, the court decided to recover from the plaintiff to the state income state duty in
the amount of 143,881 KZT, from the defendant 3692 KZT.

On a similar basis, based on the attached to the petition certificate of registration as unemployed since
May 23, 2024, the definition of the Atyrau City Court of June 24, 2024 granted deferment of payment of
state duty on the civil case on the claim for recovery of funds, a share of accrued interest on the deposit, pen-
sion savings, the division of property in kind. Deferment on payment of the state duty on this claim is grant-
ed until the decision is made.

In the motivation part of the definitions, the courts do not always reflect a full analysis of the documents
submitted by the party. Thus, the definition of the specialized inter-district economic court of Kostanay re-
gion on April 15, 2024 at the request of F LLP granted deferment of payment of state duty 383,276 KZT
when filing a lawsuit against A LLP to recover the amount of debt and penalty. The applicant in support of
the motion attached statements from the bank accounts of Bereke Bank JSC and Halyk Bank of Kazakhstan
JSC on the absence of funds, motivated by the defendant's failure to pay the money for the delivered goods.

Determination of the court should contain the reasons for the decision, the fact of non-payment is not a
sufficient reason for deferral, such fact should be considered in the context of the financial situation of the
plaintiff as a whole.

A similar example in which there are no reasons for the decision in the definition of the specialized in-
ter-district economic court of Turkestan region on April 24, 2024. The court at the request of the plaintiff
Avan LLP provided a deferral of payment of state duty for a period of 3 months on the claim against
Nur LLP on compulsion to sign the act of work performed from June 19, 2023 in the amount of
7,500,000 KZT; recovery of the amount of debt in the amount of 7,500,000 KZT; penalty in the amount of
750,000 KZT.
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In the petition filed by the director of the LLP, except for references to the norms of the law regulating
the issues of deferral, no grounds for the application of these norms are given. The statements in the claim,
also with reference to the norms of the law, that the plaintiff had tax arrears and worsened financial situation
are not substantiated by anything, only attached a copy of the bank account statement. There is no certificate
of debt to the budget. Proceedings on the case were terminated due to the approval of the amicable agree-
ment of the parties.

In some cases the courts granted deferral of state duty without sufficient grounds and it is not always
indicated for what period of time the deferral of state duty is granted.

For example, the definition of the specialized inter-district economic court of Almaty region from July
20, 2024 satisfied the request for deferral of payment of state duty in the amount of 9 633 819 KZT to the
German company Smart, which filed a claim against E LLP and MLG LLP on the recovery of debt and in-
validation of the contract. In the petition the plaintiff, indicating that the financial situation does not allow to
pay the state duty, attached the bank statement of the Savings Bank of Germany with the transfer.

According to the content of the text of this statement “the displayed account balance does not always
correspond to the real credit balance. This printed document is not legally valid”. The plaintiff's
representative, pointing out that German tax law does not provide for the division of legal entities into small,
medium or large business entities, considered that a foreign company cannot be a large business entity.

In this case, the court granted the plaintiff a deferment of payment of the state duty. According to the
materials it is clear that the plaintiff is a non-resident, does not have on the territory of the Republic of
Kazakhstan as a permanent establishment and any other structural units. Accordingly, there were no
guarantees of payment of the state duty in the prescribed manner [9].

Conclusions

Requesting the applicant to provide documents confirming the difficult financial situation, with their re-
flection in the judicial act will lead to the correct application of the law on granting deferral of payment of
state duty when considering the relevant applications.

The correct application in civil proceedings of the legislation on state duty is aimed at ensuring accessi-
bility to legal proceedings, ensuring the property interests of the budget, excluding the facts of abuse of pro-
cedural rights of certain unscrupulous participants of substantive legal relations.

Local courts do not always correctly apply in their work Algorithm in consideration of applications for
deferral of state duty in courts with specific step-by-step recommendations for the correct and uniform appli-
cation of legislation for guidance.

In order to develop a uniform practice of application of the norms of legislation on granting a deferral
of state duty when considering relevant applications, we believe it is necessary to reflect the Algorithm de-
veloped by the Supreme Court when considering applications for deferral of state duty in courts in the norm
of Article 106 of the Civil Procedural Code with explanations in the normative decision of the Supreme
Court of the Republic of Kazakhstan dated December 25, 2006 Ne 9 “On the application by the courts of the
Republic of Kazakhstan legislation on court costs in civil cases”.
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Ka3zakcran Pecny0iuKacbIHBIH COTTAPBIHIA MEMJIEKETTIK 0ax Toseyai
KeliHre KaJbIPyAbIH MPAKTHKAJBIK MIceJesiepi

Maxkanana Kasakcran PecryOnukackIHBIH COTTapbIHAA a3aMaTThIK icTep OOMBIHIIIA MEMIICKETTIK Oa)k Toey/l
KeWiHre KaJIblpy KOHIHJET! )kaHa MHCTUTYTTHI SHTI3yNiH epeKIIeNiKTepi allbUiFaH. ATanFaH jKaHAJIBIKTap,
€H alIbIMEeH, KUbIH Kap)KbIIbIK JKaFdaiifa mymrap OONFaH azamarTap MEH 3aHAbl TYJIFajap YIIH oIl COTKa
KOJDKETIMIUTIKTI KaMmTamachl3 eryre OarpITTanraH. KeliHre Kanablpyasl YCBIHY YaKbITIIA Kap KBUIBIK
KABIHABIKTAp Ke3iHAE e COTKa JKYTiHy MYMKIHIITiHE KemiiAik Oepe OTBIPHII, COT KOpFayblHA
KOHCTUTYLIMSJIBIK KYKBIKTHI JKY3€Te achlpyFa MYMKiHIIK Oepeni. Byl HHCTUTYT KapacThIpyFa KeJill TYCKEH
OTIHINITEp/I KapaynblH COTTBHIK TOKIpHOECIH jkeKe MbIcajgap KelTipe OTBIPHIN, OHBIH INIiHAE HeKe-0TOachl
KaThIHACTApbIHAH TYBIHIAWTHIH jAaynap OOWBIHIIA Tainjay apKbUIBl 3eppenefi. 3epTTeydiH HOPMaTHBTIK
Herizin Kasakcran Pecnyonukaceineiy Kouctutyrmsichl, Kasakcran PecmybmukachiHbIH «CalbIK KoOHE
OrolkeTke TeNeHeTiH Oacka ma MiHAeTTi Tenmemaep Typans» Kopekci, Kazakcran PecmyGiamrkachIHBIH
A3aMaTTBIK TPOLECTIK KOJIEKCi oHe e3re A€ 3aHmap Kypauael. ABTopiap coT OWIiri opraHgapbIHBIH
CaTTapBIHAAFBl JEPEKTEpHl JKOHE COTTapJa MEMJICKETTIK OaKAbl TeJeyli KeWiHre Kajablpy Typasibl
eTiHimTepAi Kapay kesinae Kaszakcran PecmyOmmkacsiabiH JKOFapFbl COTHI 93ipiiereH aJropHTMAL 3eprenei
OTBIPHII, MEMJICKETTIK OakKIbl TeNeyli KeliHre KaIApIpy Typalibl ©TiHIIITEpAl Kapay HOTIbKenepi OOHbIHIIA
CTAaTUCTUKAJBIK JepeKTepre Tanmay xkacamsl. Ockl MHCTHTYTTH 3epaeney Kaszakcran PecrryOnmkachIHBIR
COTTAapBIHIAa MEMJICKETTIK Oak Teyeydi KeiiHre Kauablpy Mocenenepi OOibIHINA CalblK 3aHHAMACHIHBIH
HOpMaJIapblH IYPBIC KOJNAAHyFa OKENEeTiH THICTiI OTIHIMTepAi Kapay Ke3iHae OipbIHFall COT MpPaKTUKACHIH
a3ipiey KaKETTIrH KOPCETTi. AJIBIHFaH HOTHXEJICep VITTHIK 3aHHAMAHbI XKETUIAIPY YPHICIH KaiiTa Kapayra
QKeJI .

Kinm ce3dep: MeMIieKkeTTik 0ax, MEMIIEKETTIK OaXIbpl Tesney OOWBIHIIA KeHiHre KalIblpy, Aaylap, Heke-
0TOAChUIBIK KaTbIHACTAPIaH TYBIHIAWTHIH ayiap, a3aMaTThIK COT iCiH KYpri3y.

JI.M. MyrybaeBa, ['.A. UnbsicoBa

IIpakTHYecKHe acMeKThl OTCPOUYKH YILIATHI FOCYIaPCTBEHHOH NMOMITHHBI
B cyaax Pecnyoumku Kaszaxcran

B craTtbe packphIThl 0COOCHHOCTH BBEAEHHS HOBOTO MHCTUTYTa OTCPOYKH IIO0 yIUIAaTe TOCYAApCTBEHHOHU ITO-
HITMHBI TI0 TPayKAAHCKUM JieniaM B cyzax PecrryOmmkm KaszaxcraHn. YkazaHHBIE HOBEIUTBI, IPEXK/E BCETO, Ha-
MpaBJIeHB! HA oOecledeHne JOCTyNa K MPaBOCYAUIO IS TPaXJIaH M IOPUIMUYECKUX JIHI], OKA3aBIIMXCS B 3a-
TPYJHUTEIEHOM (PHHAHCOBOM mMoJokeHuH. [IpenocTaBieHne OTCPOUYKH MO3BOJISIET AaXKe MPH BPEMEHHBIX
(MHAHCOBBIX TPYAHOCTAX PEAM30BaTh KOHCTHUTYIIMOHHOE IPABO Ha CYAEOHYIO 3allUTy, TapaHTHPYs BO3-
MOXKHOCTB O0OpaliieHus B cyA. JJaHHBII HHCTHTYT OBbUT M3Y4eH B KOHTEKCTE aHAJIN3a CyJeOHOM MPaKTUKH pac-
CMOTpPEHHs MTOCTYNHUBIINX Ha pa3pelieHre X0JaTaiCcTB, ¢ MPUBEJCHUEM OTACIBHBIX IPHMEPOB, B TOM YHCIE
M0 CTIOpaM, BBITEKAIONINM M3 OpadHO-CeMeHHBIX OTHOImEeHHH. HOpMaTHBHYIO OCHOBY HCCIEIOBAHUS COCTa-
B Koncrurynus Pecrryomukn Kazaxcran, Kogeke Pecrry6nmuku Kaszaxcran «O Hamorax u apyrux o0s3a-
TENBHBIX IUIAaTeXax B OI0/pKeT», I pakmaHckuil mponeccyanbHbli kojgeke Pecrrybmmkn Kasaxcran u uHble 3a-
KOHBI. ABTOpaMH IPHUBEIEH aHAJIN3 CTAaTUCTHYECKUX AAHHBIX IO Pe3yIbTaTaM PACCMOTPEHUS XOAaTalCTB 00
OTCpOYKE YIUIaThl TOCYAAPCTBEHHOM MOLIIMHBI ¢ H3YUYSHHUEM JaHHBIX, HaXOIIMXCS Ha caifTaXx OpraHoB Cy-
neOHoli BiacTu, u pa3paboranHoro BepxoBubiM Cynom Pecny6nuku Kazaxcran anroputma npu paccMoTpe-
HHUHU XOJaTaliCTB 00 OTCPOUKE IO yIUiaTe roCyIapCTBEHHOM MOLUTHHBI B cyax. M3y4deHne 1aHHOTO HHCTUTY-
Ta MOKa3ajo HeoOXOUMOCTh BBIPAOOTKH €IMHOOOpa3HOW CyAeOHON MPAKTUKHU IPH PACCMOTPEHHH COOTBET-
CTBYIOIINX XOZATaHCTB, KOTOpas IMPHUBEIET K NMPaBIILHOMY IPUMEHEHHUIO HOPM HaJIOTOBOTO 3aKOHOJATEINb-
CTBa MO BOIIPOCAM IPEJOCTABICHUS] OTCPOYKH MO yIUIaTe TOCYNapCTBEHHON MOIUIMHEL B cyaax PecrryOmmikn
Kazaxcran. IlomydeHHbIe pe3ysIbTaThl MPUBEIH K IIEPEOCMBICICHHIO TIPOIECCa COBEPIICHCTBOBAHMS HAIMO-
HaJIbHOTO 3aKOHO/IATEIIbCTBA.
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The relationship between general and special grounds for invalidating debtor
transactions in rehabilitation and bankruptcy

The purpose of the study is to conduct a comprehensive analysis considering the relationship between general
and special grounds for invalidating transactions within the framework of rehabilitation and bankruptcy
procedures, as well as a comparative review of the legislation of other countries. The methodological basis of
the research is made up of general and specific methods, such as formal logical, scientific analysis and
synthesis, comparative legal, historical and legal. As a result of the study, the emergence and development of
competitive and non-competitive challenging of the debtor's transaction as the Institute of Actio Pauliana-
Paulian claim, which developed in Ancient Rome, was examined. The features of recognizing a debtor's
transaction as invalid on general and special grounds in accordance with the legislation of the Russian
Federation, Germany, France were considered, and an analysis of the norms of regulatory acts of the Republic
of Kazakhstan was carried out. In addition, the advantages of challenging on special grounds were analyzed,
emphasizing the differences in the subject of challenging a transaction in declaring a transaction invalid on
general and special grounds. In conclusion, the importance of maintaining a balance between general and
special grounds was substantiated, and conclusions were drawn that in order to form a unified judicial
practice in domestic legislation, it is necessary to clarify the mechanisms for applying in practice the general
and special grounds for recognizing a debtor’s transaction as invalid.

Keywords: bankruptcy, contesting the transaction, invalid transaction, Claim Paula, general grounds, special
grounds, weight of property.

Introduction

A.D. Rykov in his work notes that in different countries there are two main models of legal regulation
of insolvency (bankruptcy) — creditor and debtor. Within the framework of the first model, the legislation
emphasizes the protection of the rights of the debtor's “creditors”, encourages maximum and quick
satisfaction of the creditors' claims, sometimes to the detriment of the debtor's interests, in which case it is
important to proportionately satisfy the claims of all creditors at the expense of the funds obtained from the
sale of the debtor's property. And according to the second model, the legislation tries to help the “debtor” to
get out of the crisis as quickly as possible, including getting rid of his debts and getting a chance to start
anew [1; 42]. The rules on challenging transactions are influenced by the existing model of legal regulation
of bankruptcy and change in accordance with the general trend of development of bankruptcy legislation. In
this regard, there are different classifications of the invalidity of the debtor’s transactions at different stages
of development of bankruptcy legislation.

We can say that in the Republic of Kazakhstan there is a creditor model of legal regulation of
bankruptcy. That is, the country’s bankruptcy legislation is aimed at ensuring proportional satisfaction of the
claims of all creditors when returning the debtor’s property to the estate. Therefore, the main priority is to
protect the rights of creditors and ensure maximum satisfaction of their claims.

In the context of this model, the mechanism of invalidity of the debtor's transactions serves as a
mechanism for protecting creditors from unscrupulous or abusive practices on the part of the debtor aimed at
evading the fulfillment of their obligations or infringing on the rights of creditors.

Considering the institution of invalidity of creditor-type debtor transactions, it should be noted that it
has a double meaning.

* Corresponding author. E-mail: sagingul_777@mail.ru
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On the one hand, recognizing the debtor's transactions as invalid can prevent the debtor's actions aimed
at concealing or transferring his property to third parties in order to circumvent the interests of creditors,
thereby ensuring the safety of property to satisfy the claims of creditors within the framework of bankruptcy
proceedings. On the other hand, the mechanism of invalidity of the debtor's transactions ensures fairness in
the distribution of the debtor's property between creditors, preventing violation of the equality of creditors in
satisfying their claims. This helps ensure proportional satisfaction of the claims of all creditors and
compliance with the legitimate interests of all interested parties in the bankruptcy process.

Thus, the institution of invalidity of the debtor’s transactions in the creditor model plays an important
role in ensuring the protection, fairness, and order of interests of creditors in the bankruptcy process,
contributing to the effective implementation of the basic principles of this model and ensuring the stability of
the financial system.

The purpose of the scientific article is to consider the relationship between general and special grounds
for invalidating transactions in the rehabilitation and bankruptcy procedure, to conduct a comprehensive
analysis, dwell on the differences and advantages, and conduct a comparative analysis of foreign legislation.

Methods and materials

The methodological basis of the study is the principles of materialist dialectics, general scientific
methods of analysis of social phenomena, scientific approaches to analysis and synthesis, contributing to a
deeper understanding of various aspects of the legal sphere.

Using the formal legal method, the system and classification of general and special grounds for
invalidity of the debtor’s transactions were assessed, as well as their impact on the legal status of participants
in legal relations. Using the comparative legal method, an analysis of the application in foreign countries of
general and special grounds for recognizing the debtor’s transactions as invalid was carried out and a study
of their legal regulation was carried out. The history of the emergence of competitive and non-competitive
challenging of a debtor's transaction using the historical and legal method was considered.

The theoretical basis of the study is based on the works of scientists of the Russian Federation,
Germany and the current regulatory legal acts of the countries of the Russian Federation, Germany, and
France. The norms of the relevant regulations of the Republic of Kazakhstan in the field of rehabilitation and
bankruptcy were also analyzed.

Results

The legislation of a number of countries around the world applies general and special grounds for
invalidating a debtor’s transactions in bankruptcy. In particular, in the works of Russian and German
scientists, special grounds for challenging a transaction in bankruptcy legislation were comprehensively
analyzed and in-depth studies of various types were carried out. While some scholars believe that the study
of special fundamentals is sufficient, some are of the opinion that it is appropriate to classify general and
special fundamentals and that it is necessary to study the legal nature of both in parallel. A parallel study of
general and special fundamentals allows us to gain a complete understanding of the legal nature of the
process of challenging the debtor’s transactions in bankruptcy and is an important aspect of understanding
and effective application of bankruptcy law.

In legal literature and practice, the opinion is widely supported that when contradictions are identified
between general and special legislation, with priority as an exception, a special law is subject to application,
so that without special grounds there cannot be a general rule [2]. In conditions of competition of norms, the
principle of priority of special norms in relation to general norms is applied (extraordinary general rights
derogat). The principle of priority of special rules over general ones (the special rule excludes the general
one), the so-called “Lex specialis derogat generali”, is the basic principle of legal interpretation, applied in
cases where there is a contradiction between the rules of general and special law.

The debtor's transactions can be conditionally divided into two parts: transactions in which the grounds
for invalidating the debtor occur only when a case for rehabilitation and (or) bankruptcy is initiated, and
transactions in which the grounds for invalidating the debtor occur in cases not related to the bankruptcy of
the debtor. That is, declaring a debtor bankrupt is the main condition for recognizing transactions as invalid
on special grounds and acquires the legal significance of challenging on grounds in bankruptcy legislation.

Considering the competition between general and special rules when challenging a debtor's transaction,
A. Shestov argues that differentiating the invalidity of a transaction simultaneously on special and general
civil grounds leads to a violation of the principle of priority of generally recognized special rules. According
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to some views, in order to challenge a transaction on general grounds, it must exceed the limits of special
grounds. To distinguish between general civil and special grounds for a dispute, judicial practice
recommended using criteria such as the limit of defectiveness of a transaction of an insolvent debtor and the
limit of the disposition of special grounds for a dispute provided for by bankruptcy legislation. But in
practice, the content of these criteria is not specified, therefore they do not allow identifying general civil and
special grounds for challenging the debtor’s transactions [3].

Thus, it is necessary to conduct further research and discussion in order to clarify the criteria for
distinguishing between general civil and special grounds for challenging the debtor’s transactions. This
allows judicial practice to more effectively apply bankruptcy legislation and ensures fair resolution of
disputes in this area.

In accordance with the legislation of some countries, general and special grounds for challenging the
debtor's transactions are also classified as competitive and non-competitive. Now, if we look at the history of
the emergence of these bankruptcy and non-competitive grounds, then the possibility of protecting the rights
of creditors from dishonest actions of the debtor originates in Roman law.

The history of the emergence of bankruptcy and non-competitive challenging of debtor's transactions
over the centuries indicates serious changes in legal systems related to the development of trade, financial
relations and the protection of creditors' rights. Actio Pauliana, which originated in ancient Rome, allowed
creditors to challenge transactions entered into by a debtor in an attempt to defraud creditors or avoid
fulfilling their obligations under Paul's claim. However, the doctrine has not formed a consensus on the
guestion of who and when can present this claim and whether it can be presented outside of competition [4;
47].

Discussion

D.D. Grimm noted that the Roman claims system, known as Actio Pauliana, was historically originally
created to protect the interests of bankruptcy creditors. Over time, this system was expanded and applied to
acts of fraud not only within the framework of the competition, but also when individual creditors filed
complaints about the dishonest actions of the debtor. This is explained by the application of the same rules to
competitive and non-competitive disputes, based on the same assumptions about the subjective and objective
aspects of offenses in the Roman system [5]. Similar principles and contestation tools later disappeared in
much of medieval Europe, where bankruptcy law was not widespread and legal protection for creditors was
less effective. With the further development of commercial relations and the growth of bankruptcy at a new
stage, effective means of protecting the rights of creditors were required. Therefore, in a number of European
countries of the 19th and 20th centuries, bankruptcy laws were developed, including mechanisms for
challenging the debtor’s transactions within the framework of the bankruptcy procedure and outside it.

Thus, in modern legal systems dating back to Ancient Rome, competitive and non-competitive
challenging of the debtor’s transactions are the most important means of protecting the rights of creditors.
They allow creditors to combat unscrupulous actions by debtors, such as hiding or repossessing property.

Consideration of foreign legislation from the point of view of the relationship between this bankruptcy
and non-competitive dispute when challenging a debtor's transaction will expand our understanding of the
mechanisms for protecting the interests of creditors and conduct a comparative analysis by analyzing various
models and mechanisms. Therefore, let's look at the legislation of some countries in order to determine the
best solutions for improving our legal system.

The legislation of the Russian Federation also stipulates that challenging a transaction is competitive
(special) and non-competitive (general), as we have already noted. Competition grounds are grounds for
challenging transactions and actions of the debtor arising in the event of bankruptcy. They are regulated by
the Federal Law of the Russian Federation of October 26, 2002 “On Insolvency (Bankruptcy)” (hereinafter
referred to as the Law of the Russian Federation on Insolvency) [6] and are applied at the stage of the
bankruptcy process. Non-competitive grounds for challenging transactions allow creditors to appeal the
actions of the debtor outside the context of bankruptcy and are regulated by the provisions of Articles 10,
168 of the Civil Code of the Russian Federation [7]. They represent grounds not directly related to
bankruptcy and may be based on a violation of the law or the rights of creditors.

Thus, according to M.A. Erlikh, the grounds for invalidating the debtor’s transactions, enshrined in the
bankruptcy legislation of the Russian Federation, are specified cases of abuse of right in the Civil Code of
the Russian Federation [8].
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The system of grounds for competitively challenging a debtor’s transaction is determined as follows: 1)
preferred transaction without taking into account the bad faith of the counterparty (Clause 2 of Article 61.3
of the Bankruptcy Law); 2) privileged transaction (Clause 3 of Article 61.3); 3) suspicious deal with unequal
counter offer (Clause 1 of Article 61.2); 4) suspicious transaction committed with the aim of causing harm to
the property rights of creditors (Clause 2 of Article 61.2). A system of grounds for out-of-competition
challenges has not developed, since the current legislation uses only the combination of Articles 10, 168 and
170 of the Civil Code of the Russian Federation [9; 299]. At the same time, judicial practice establishes the
following criteria for the application of a non-competitive dispute: 1) lack of debtor's property to satisfy the
creditor's claims [10]; 2) reduction of the debtor's property mass as a result of a transaction; 3) the presence
of an intention to cause harm to the creditor by depriving him of satisfaction as a result of the transaction.

Another feature is that non-competitive contestation of transactions gives rise to a number of unsolvable
issues related to the nullity of the transaction, and competitive contestation — with the fact that it is a
contested transaction: The difference between the legal regimes of these transactions 1) statute of limitations
for filing a claim regarding transactions (irrelevant — 3 years, contestable — 1 year), 2) the legal status of
the transaction (if it is considered that a void transaction was never concluded, whereas a voidable
transaction is considered non-existent from the moment it is recognized as invalid), and also 3) application of
the consequences of invalidity of transactions on these grounds (non-competitive grounds provide for the
separation of the requirement for invalidity and the requirement for the application of the consequences of
invalidity, and competitive grounds are not considered without applying the consequences of the invalidity of
the transaction, since otherwise the subject of the competitive dispute is lost) will differ.

In a bankruptcy case, a competitive dispute has a clear priority, and a non-competitive dispute is applied
subsidiaryly [9; 299]. In bankruptcy proceedings, preference is most often given to special grounds for
challenging the debtor’s transactions. It aims to protect the interests of all creditors and ensure fair
distribution of the debtor's property.

On the other hand, challenging on general grounds is used in cases where the use of subsidiary or
special grounds in a bankruptcy case is impossible or ineffective. It can be initiated by a private creditor or
other interested parties outside the bankruptcy procedure and is aimed at protecting the interests of a specific
creditor.

This division of disputes on special and general grounds makes it possible to effectively resolve
disputes and ensure fair satisfaction of the claims of all participants in the bankruptcy process. However, it is
important to strike a balance between these two grounds to prevent the rights of creditors from being violated
or the rights of individual stakeholders being abused.

Thus, in the Russian Federation, in a bankruptcy case, clear preference is given to a competitive
dispute, and a non-competitive dispute is applied subsidiaryly; a conclusion is drawn about the presence of
its own shortcomings in the application of a non-competitive dispute.

In Germany, special grounds or a bankruptcy dispute are regulated by the “Insolvency Regulation”
(Insolvenzordnung, InsO) [11], and outside the insolvency procedure — by the “law on challenging the legal
actions of the debtor outside the bankruptcy procedure” (Anfechtunggesetz-AnfG) [12] (hereinafter referred
to as the Law About disputing).

In German legislation, the issues of the relationship between bankruptcy and non-bankruptcy disputes
are widely discussed in paragraphs 16-18 of the “law on challenging the legal actions of the debtor outside
the bankruptcy procedure” (Anfechtunggesetz-AnfG). In accordance with §16 of the Law, bankruptcy
challenge becomes a priority after the opening of bankruptcy proceedings [13].

As follows from the commentary on bankruptcy law, the claim of a private creditor becomes a claim of
the bankruptcy estate. The process initiated at the request of a private creditor is terminated by opening
bankruptcy proceedings and can be carried out by a bankruptcy trustee. This requirement also occurs when it
is simultaneously justified on other grounds, such as the commission of unauthorized acts. If the bankruptcy
creditor, even before the opening of the bankruptcy process, received a decision that came into force as a
result of his dispute, but has not yet been executed, then further execution of the claim must be carried out by
the bankruptcy trustee. If the creditor who obtained the decision does not compensate the defendant for
losses, he will receive a claim for compensation from return to the estate. If a creditor does not receive
compensation for his losses from the prevailing debtor, he has the right to claim compensation for these
losses from the property returned to the bankruptcy estate after bankruptcy [13; 157].

Also, if the creditor satisfies or secures its claims as a result of the out-of-competition challenge
process, in accordance with §16, paragraph 2 of the Challenge Law, §130 of the insolvency provision
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applies. This means that the bankruptcy trustee can challenge such acts to satisfy the claim, and the creditor
must return the result to the masses. This provision is based on the idea of uniform satisfaction of creditors'
claims, which, although not applicable to the field of non-bankruptcy disputes, may prevent individual
satisfaction of creditors' claims with the opening of bankruptcy proceedings. That is, this rule is intended to
ensure equal satisfaction for all creditors in a bankruptcy proceeding and to prevent situations where one
creditor may gain an advantage over others through unfair actions or decisions.

Paragraph 17 of the German “Dispute Act” regulates the suspension of out-of-competition disputes after
the commencement of bankruptcy. If deemed appropriate, the manager may enter the process in place of the
creditor. If it is not included in the process, the creditor can continue it after the bankruptcy process is
completed. According to paragraph 18, if the bankruptcy process is terminated and the trustee renounces it,
the right to contest is returned to the creditor.

German law therefore differs in that it details the interaction between out-of-competition and in-
competition disputes. According to the Law on Disputes, a creditor has the right to dispute only before the
commencement of bankruptcy proceedings. In other words, when the bankruptcy process begins, the
bankruptcy dispute prevails, and creditors must turn to the bankruptcy trustee to challenge the debtor's
transactions. This provides a more structured and efficient process for adjudicating and resolving bankruptcy
disputes.

In France, non-competitive challenge of a debtor's transaction is regulated by the French Civil
Code [14] (Articles 1341-1341-3). It defines the following special ways to protect the rights of creditors:

- indirect claim (Article 1341) provides for the possibility of exercising the creditor's property rights at
his expense in the event of the debtor's inaction. However, since the debtor may also benefit from other
creditors by satisfying such a claim, this makes the claim disadvantageous to the individual creditor.

- Paul's claim (Article 1167), a requirement that allows a creditor to act against the actions of a debtor
that violates his rights.

- direct claim, that allows a creditor to directly demand payment of an obligation from a debtor.

The reform of the law of obligation that took place in France in 2015 led to a clear identification of the
consequences of out-of-competition challenges to the debtor's transactions. Now the disputed act was
declared invalid only in relation to the plaintiff-creditor and restored his rights, as if the transaction had never
taken place. This means that only the plaintiff-creditor benefits and the law is invalidated only in respect of
him. However, even after the reform, many aspects were ignored in the new rules and were often based on
earlier approaches to jurisprudence and doctrine [15; 190]. Some additional conditions of challenge, such as
the property status of the debtor at the time of the transaction and requirements for its financial stability,
were also not fully regulated by the new rules.

Thus, French bankruptcy legislation is aimed at protecting the interests of creditors. Therefore, if a
transaction is declared void at the request of one creditor, it will benefit that same creditor and not all
creditors. French law understands a non-competition dispute as a personal claim of the creditor that benefits
only that creditor: the act is invalidated only as against him, and the fortune of that creditor is restored as if
the disputed act had not existed.

All legal provisions governing bankruptcy and rehabilitation procedures in the Republic of Kazakhstan
are conditionally divided into three groups: 1) code level: Civil Code, Criminal Code, etc.; 2) legal level:
“On rehabilitation and bankruptcy”, etc.; 3) Regulatory resolution of the Supreme Court, individual acts
(provisions, orders) of the authorized body and domestic judicial practice [16; 54].

Invalidation of transactions in the rehabilitation and bankruptcy procedure in the Republic of
Kazakhstan is carried out on a general basis in accordance with civil law legislation and on special grounds
in accordance with the legislation on rehabilitation and bankruptcy. The invalidity of transactions on general
grounds is provided for by the Civil Code of the Republic of Kazakhstan dated December 27, 1994 [17], the
Law of the Republic of Kazakhstan dated March 7, 2014 “On Rehabilitation and Bankruptcy” [18]. In
accordance with paragraph 1 of Article 7 of this law, transactions are recognized as invalid if they were
concluded by the debtor or a person authorized by him within three years before the initiation of
rehabilitation and (or) bankruptcy proceedings in the presence of grounds provided for by the civil legislation
of the Republic of Kazakhstan and this Law. Paragraph 2 of Article 7 provides grounds for declaring a
transaction invalid:

1) differ significantly from the price of the transaction and (or) other circumstances, the price and (or)
other circumstances when making similar transactions in comparable circumstances for the debtor for the
WOrse;
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2) inconsistency of the transaction with the activities of the debtor, limited by the laws of the Republic
of Kazakhstan, constituent documents, or completion in violation of the competence defined by the charter;

3) transfer of property for free (including temporary use) or at a price that differs from the price of a
similar or homogeneous product in a direction that is relatively bad for the debtor under relative economic
conditions, or to the detriment of the interests of creditors without grounds for transfer;

4) if a transaction completed within six months before the initiation of rehabilitation and (or)
bankruptcy proceedings entails preferential satisfaction of the claims of certain creditors over others;

5) the conditions for donating the debtor's property differ significantly from transactions completed a
year before the initiation of rehabilitation or bankruptcy proceedings, if such a transaction;

6) carried out under such a transaction without the intention of causing the corresponding legal
consequences, with prejudice to the interests of creditors.

In accordance with the Law “On the restoration of solvency and bankruptcy of citizens of the Republic
of Kazakhstan” dated December 30, 2022 [19], if there are grounds provided for by the civil legislation of
the Republic of Kazakhstan, transactions are invalid if they were made by the debtor or his authorized person
within three years before the initiation cases of restoration of solvency and application of bankruptcy
procedures through the courts are recognized. That is, the said law does not provide for special grounds for
declaring transactions invalid.

In accordance with the regulatory resolution of the Supreme Court of the Republic of Kazakhstan dated
November 2, 2023 No. 2 “On some issues of the application by courts of legislation on rehabilitation and
bankruptcy of legal entities and individual entrepreneurs”, the grounds for such claims in the claim of bank-
ruptcy and rehabilitation managers to invalidate transactions are also special grounds provided for in para-
graph 2 of Article 7 of the Law it should be noted that general grounds provided for in Articles 158, 159,
160 of the Civil Code can also be given [20].

The three-year period established by paragraph 1 of Article 7 of the Law of the Republic of Kazakhstan
“On Rehabilitation and Bankruptcy” also applies to claims to invalidate transactions made on the grounds
provided for in Articles 158, 159, 160 of the Civil Code.

That is, we cannot say exactly which of the general and special grounds will have priority in accordance
with domestic legislation, which may lead to obstacles in the practical application of the legislation. There
may also be differences in the mechanisms for suspending disputes on general grounds after the
commencement of the bankruptcy process and in establishing provisions for the return of funds to the estate
if the creditor's claims are satisfied outside the bankruptcy procedure.

Thus, we consider it necessary to clarify in domestic legislation the mechanisms for applying in practice
general and special grounds for recognizing a debtor’s transaction as invalid. Development of more detailed
rules and procedures for invalidating a debtor’s transaction on general and special grounds, which helps to
increase the transparency and efficiency of the entire process. The introduction of mechanisms to ensure
uniform satisfaction of the claims of all creditors within the bankruptcy procedure, which will avoid
situations where one creditor may have an advantage over others. These proposals could contribute to the
creation of a more balanced and fair system for resolving disputes in the field of bankruptcy in Kazakhstan,
taking into account international experience in this area, including German.

The difference between declaring a transaction invalid on general and special grounds is based on the
subject of challenging the transaction. Bankruptcy on special grounds in accordance with the law, with a
requirement to recognize a transaction as invalid, the administrator, including at the request of the creditor
who determined the transaction, applies to the court with an application to recognize such transactions as
invalid, and on general grounds, in accordance with civil law, interested parties, the relevant government
agency or prosecutor may file a claim to invalidate the transaction.

Thus, in the Russian Federation, an application to challenge a debtor’s transaction can be filed by an
external manager or bankruptcy trustee on behalf of the debtor on his own initiative or by decision of a
meeting of creditors or a committee of creditors to the Arbitration Court. In this case, the main goal of
challenging a transaction in a bankruptcy case is achieved — the interests of all creditors are taken into
account equally, and proportionality in the satisfaction of their property claims is achieved. And in the event
of a non-competitive dispute, a private creditor or bailiff acts in his own interests individually, as a result of
which only the individual creditor’s property claims are satisfied [9; 298].

Kristen Van Swieten notes that non-competitive disputes basically violate the property interests of all
other creditors, since the challenge by an interested creditor of fraudulent transactions is aimed at satisfying
his personal interests — he receives priority satisfaction, bypassing other creditors [21]. It is noted that a
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non-competitive challenge of a transaction, although it allows interested creditors to satisfy their claims
outside the bankruptcy procedure, may have a negative impact on other creditors. The reason is that a
creditor challenging transactions may have an interest in obtaining maximum benefit or compensation from
the debtor's property. However, at the same time, he may strive to ensure priority satisfaction of his claims,
ignoring or violating the interests of other creditors.

A general or out-of-competition contest allows a creditor to gain access to the debtor's issued assets
without having to wait through a lengthy, complex and costly bankruptcy process, and thereby satisfy its
(previously unfulfilled) claims against the debtor [15]. That is, on the one hand, in the event of a non-
competitive dispute, the creditor has the opportunity to independently and quickly act by going to court to
protect its rights and interests. This also improves the financial climate and helps maintain confidence in the
justice system, as creditors can expect their rights to be protected without resorting to complex and lengthy
bankruptcy proceedings. However, when challenging a transaction on general grounds, the bankruptcy estate
does not increase, only the interests of the plaintiff-creditor are taken into account, and when challenging a
transaction on special grounds within the bankruptcy framework, the bankruptcy estate increases and,
accordingly, the interests of all creditors are taken into account.

The purpose of recognizing the debtor's transactions as invalid on special grounds, that is, as part of the
bankruptcy procedure, is to ensure the functioning of the procedure in the interests of all creditors, as well as
to achieve proportional satisfaction of the property claims of all of them. This will allow observing the
principles of fairness and equality between creditors, as well as preventing possible manipulations by the
debtor with his property aimed at infringing the interests of creditors. But in the case of invalidity of the
transaction, on general grounds, the private creditor acts independently in accordance with its interests. The
main purpose of the process of challenging a transaction is to satisfy the property claims of a particular
creditor and protect his rights in relation to the debtor. In this case, the challenge procedure is not necessarily
related to the bankruptcy procedure, and its main purpose is the personal satisfaction of the interests of a
specific creditor outside the context of the general procedure. It reflects the confidentiality of challenging a
transaction on general grounds and is aimed at protecting the interests of individual parties to the transaction.

Thus, a challenge on general grounds may lead to an unequal distribution of property, since one creditor
may obtain more favorable conditions for satisfaction of its claims, violating the rights of other creditors.
This poses potential risks to ensuring fairness and equity among creditors in the bankruptcy process.

Conclusion

Thus, as a result of the study the following conclusions will be drawn:

1. Due to the history of the emergence of general and special grounds, the Roman claim system, known
as Actio Pauliana, which originated in ancient Rome, was historically initially created to protect the interests
of creditors on a competitive (special) basis, and over time, this system was expanded to include suspicious
acts only within the context of competition but was also used when individual creditors filed a claim about
the debtor's dishonest actions (general basis).

2. It is important to strike a balance between general and specific grounds in order to avoid the
infringement of creditors' rights or the abuse of the rights of individual stakeholders. On special grounds, that
is, within the framework of the bankruptcy procedure, in order to ensure the interests of all creditors, by
recognizing the debtor’s transactions as invalid, proportional satisfaction of the property claims of all of
them is achieved. This will ensure compliance with the principles of fairness and equality between creditors.
A dispute on general grounds can lead to an unequal division of property, since one creditor may receive
more favorable conditions for satisfying his claims by violating the rights of other creditors.

3. The introduction of mechanisms to ensure uniform satisfaction of the claims of all creditors within
the bankruptcy procedure, which will avoid situations where one creditor may have an advantage over
others. That is, taking into account the experience of the German state, we consider it necessary to clarify in
domestic legislation the mechanisms for applying in practice general and special grounds for recognizing a
debtor’s transaction as invalid. This could help to create a more balanced and fair system for resolving
bankruptcy disputes in Kazakhstan.
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C.U. Komkacaposa, 3. KOxHeBuuyc

OHauaTy KoHe 0AHKPOTTBHIKTAFbI O0OPBILIKEPIAiH MIMijleaepiH
sJKapaMchI3 JeN TAHYAbIH KaJIbI ;KOHEe apHalibl HeTri3epiHiH apaKaThIHACHI

3epTTeyiH MaKcaThl — OHAJTY XKoHe OaHKPOTTHIK PaciMIepi aschIHAa MOMITIeIep/Il xKapaMchl3 A€ TaHy [bIH
JKaJITIBI )KOHE apHaibl HEeTi3/epi apachIHAAFbl OailIaHbICTHI KapacThIpa OTHIPHII, )KaH-KaKThl Talgay XKyprisy,
coHfaii-ak 0acka enfepAiH 3aHHaMachlHAa CaJBICTBHIPMAaJbl LIONY jKacay. 3epTTEyHiH ONICTeMENiK Heri3iH
(OpMaNbAbI-IOTHKANbIK, FBUIBIMUA Tajllay JKOHE CHHTE3, CaJbICTBIPMAIBI-KYKBIKTBIK, TapPUXH-KYKBIKTBIK
TOpI3Mi KaJMbl JKOHE JKeKe oficTep Kypaiael. 3epTrey HoTmwkecinae Exenri Pumzae kanmsimrackan Actio
Pauliana-TlayngpIk Tanamn HHCTHTYTHI peTiHEr OOPBILIKEPIiH MOMIJICCIH KOHKYPCTBIK )KOHE KOHKYPCTaH ThIC
JaynayslH maiaa 60iysl, TaMybl KapacTelpeiiasl. Peceit @eneparusceabr, ['epmanns, Opanims ennepidin
3aHHaMaJapblHa COMKeC OOPBIMIKEP/iH MAMIJIECIH XKaJIIbl J)KOHE apHaifbl Heri3jep OOWBIHINA jKapaMChI3 Al
TaHYJBIH epeKIIeNikTepl KapacTelpbuibll, Kasakcran PecryOnMKachIHBIH HOPMATHBTIK — aKTUIEPIiHIH
HOpMaJiapblHa Tajjay skacangpl. COHBIMEH KaTap JKalIbl jKOHE apHalbl Heri3gep OOMBIHIIA MoMiNeHi
JKapaMChI3 JIeN TaHyAarbl MOMIJICHI Aaynay CyOBeKTici OOWBIHINA aibIpMANIbUIBIFBIHA TOKTAJBIN, apHANBI
Herizzep OOMbIHINA NaynayIblH apThIKIIBUIBIKTAPEl TajlgaHAbl. KOpPBITBHIHABICEIH/IA JKAJIbl JKOHE apHAHbI
HETi3[ep AapachlHIAFbl TEINe-TCHIIKTI CaKTay MAaHBI3ABUIBIFBI HETI3eNin, OipblHFali COT ToXipubeciH
KaJIBIITACTBIPY MaKCaThIH/d OTAQHABIK 3aHHaMaga OOPBIIKEP/iH MOMIJIECIH KapaMChI3 JIeTl TaHYAbIH JKaJIlbl
JKOHE apHaiBl HeTi3AepiH ToKipuOene KoJIaHy TETIKTepiH HaKThlIay KaKeT AereH TY)KbIPBIMAAP JKacalbl.

Kinm ce30ep: GaHKPOTTHIK, MOMIJICHI JayJiay, )KapaMchi3 Momiie, [1aymibik Tanam, )Kambl Heri3aep, apHaiibl
Heri3/1ep, MYJIKTIK Macca.

C.U. Komxacaposa, J. FOxHeBuuyc

CooTHolieHue 06IIII/IX H ClieNHAJIbHBIX OCHOBaHHUM NMpU3HAHUS HeaeﬁCTBI/lTeﬂbelMI/l
CACJOK D0/’ KHUKA B peaﬁmunaunn 41 6aHKpOTCTBe

Lempro mccmenoBaHus ABISIETCS MPOBEICHUE BCECTOPOHHETO aHATIH3a C PACCMOTPEHNEM B3aHUMOCBS3H MEXKIY
OOIMMH U CIEeNMANbHBIMH OCHOBAHUSIMM IPU3HAHUS CHEJOK HEICHCTBUTENBHBIMH B paMKax HpPOLEIYp
peabwiutani M OaHKPOTCTBA, a TaKXKE CPaBHHUTEIbHBI 0030p 3aKOHOJATENILCTBA JPYTHX CTpaH.
MeTo0I0rHYEeCKyI0 OCHOBY MCCIIEJOBAaHUSI COCTABIISIOT OOIME U YaCTHBIE METOJIbI, TaKHe KaKk (hOpMaJIbHO-
JIOTUYECKUH, HayuHBI aHAIM3 W CUHTE3, CPaBHUTEJIBHO-IPABOBOM, MCTOPUKO-NIpaBOBOH. B pesynbrare
HCCIIeI0OBaHMs OBIIO PACCMOTPEHO BO3HUKHOBEHHE, Pa3BUTHE KOHKYPCHOTO ¥ BHEKOHKYPCHOTO OCTIApHBAHUS
CHIENKH JOJDKHHWKA Kak MHCTUTYTa Actio Pauliana — llaynnanoBa mcka, crnoxwusmierocs B JlpeBHem Pume.
PaccmoTpeHsl 0cOOEHHOCTH NMPHU3HAHHS CAENKU JOJDKHUKA HEACHCTBHTENBHOM MO OOIIMM M CIICIHAIbHBIM
OCHOBaHMUSIM B COOTBETCTBUM C 3aKoHoAarenbcTBOM Poccuiickoit ®enepauuu, I'epmanuu, Opanumu,
NpOBEACH aHaIW3 HOPM HOPMATHBHBIX akToB Pecmybmmkm Kasaxcran. Kpome Toro, Obum
[POAHAIN3UPOBAHbl MPEUMYILECTBA OCIHAPUBAHUS N0 CHELUAIBHBIM OCHOBAHMSAM, C y4ETOM pPas3jIMuus 110
CYyOBEKTY OCIapMBaHMsI CACIKH B IPU3HAHUU CJCIKH HEIACHCTBUTENHHOW IO OOMMM M CHEHaJbHBIM
OCHOBaHUSIM. B 3akmoueHne 000CHOBaHA BaXKHOCTh COOMIOZCHHS OanaHca MeXay OOIIMMH U ClIeIHaTbHBIMU
OCHOBAHWSIMHM, CZENAHbl BBIBOJBI O TOM, YTO B HEIIX (GOpMHPOBAaHUS €AMHOI CyneOHOW NpPaKTHKH B
OTEUECTBEHHOM 3aKOHOJATENHCTBE HEOOXOIMMO yTOYHHTh MEXaHMW3MbI IPUMEHEHHs Ha NMPAaKTHKe O0muX H
CIIEIMAIBHBIX OCHOBaHUH IPH3HAHMS CIENKU JIOJDKHUKA HeJJeHCTBUTENHHOM.

Kniouesvie cnosa: 6aHKp0TCTBO, OCIIapUBaHUE CHCIIKH, HeICHCTBUTEIbLHAS CICIIKa, HayHI/IaHOB UCK, obmue
OCHOBaHMU?, CIICHUAJIbHBIC OCHOBAHUA, UMYIICCTBEHHAA Macca.
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Pre-trial protocol in civil proceedings

In the scientific article the legal nature of the pre-trial protocol in civil proceedings was examined. The insti-
tution of judicial evidence was subject to change in connection with the latest reforms of the civil procedure
legislation. This has led to the emergence of new institutions and the pre-trial protocol in civil proceedings is
such. Until 2022, the Civil Procedure Code of the Republic of Kazakhstan (hereinafter CPC RK) did not have
direct legal regulation of this institution, and accordingly, no theoretical studies were conducted on this issue.
In civil proceedings, the prototype of the institute of pre-trial protocol was a foreign legal institution, such as
the disclosure of evidence and the exchange of arguments, characteristic of English and American procedural
law. The practical necessity of many aspects of such a phenomenon as the pre-trial protocol, the incomplete-
ness of theoretical developments and the need to improve legislation determined the relevance of the topic of
the scientific article. It should be recognized that the mechanism for drawing up a pre-trial protocol, in fact,
designed to ensure the implementation of the principles of competition and equality of the parties, was not
sufficiently enshrined in the civil procedural legislation of the Republic of Kazakhstan. At the same time,
consistent legislative regulation of the activities of bodies for the disclosure of evidence in civil proceedings
is required. The institution of pre-trial protocol in civil proceedings requires regulation and integration at the
legislative level, since the mechanism of conclusion in the current CPC of the Republic of Kazakhstan has not
been fully investigated.

Keywords: pre-trial protocol, court, disclosure of evidence, civil procedure, adversarial proceedings.

Introduction

The Civil Procedure Code of the Republic of Kazakhstan (hereinafter CPC RK) from January 01, 2022
provides for a previously non-existent institution — pre-trial protocol [1].

In accordance with Article 73 of the CPC of the Republic of Kazakhstan, “Evidence is presented by the
parties and other persons participating in the case to the court of first instance when accepting a claim with
their preparation of a pre-trial protocol, which reflects the actions of the parties and other persons partici-
pating in the case to disclose, present and exchange evidence, which they intend to refer to as the basis their
demands or objections and which they intend to use in the event of a court hearing.

A person has the right to refer only to the evidence that was disclosed and reflected in the pre-trial pro-
tocol during the preparation of the case for trial or during the trial, in the cases established by part one of
this article .

Thus, we can draw the following conclusion:

— the parties must draw up a “pre-trial protocol” before filing a claim;

— it should contain only the evidence that the parties intend to disclose in court;

— it should set out the facts of the presentation, disclosure and exchange of evidence;

— participants in the process can refer only to the evidence that is reflected in the pre-trial protocol.

And in this regard, we can agree with the opinion of B. Tukulov, who points out that “the idea of intro-
ducing the institute of pre-trial protocol in civil proceedings is quite interesting, but there are still many ques-
tions to this institution” [2].

The conceptual and theoretical basis for the implementation of the institute of pre-trial protocols in civil
proceedings requires a special approach in modern conditions.
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It should be noted that Kazakhstan has not yet conducted a comprehensive study of the problem under
consideration. In civil proceedings, the issue of pre-trial protocols is rarely given attention in scientific arti-
cles. B. Tukulov’s article “Pre-trial protocol, extraterritorial jurisdiction, exemplary decision and other inno-
vations of the CPC” can be noted [2]. The article by A.B. Sataeva “Pre-trial protocol in the civil procedure of
England and Kazakhstan: a comparative analysis” is interesting for study [3]. Practicing judges also paid at-
tention to the pre-trial protocol in civil proceedings, for example, G. Kamzieva considers the pre-trial proto-
col as one of the ways to reconcile the parties [4]. G. Batkalova considers the pre-trial protocol as the first
step in resolving disagreements [5].

Methods and Materials

For the purposes of the scientific article, methods of analysis, generalization, systematization, induction
and abstraction were used, and the role of pre-trial protocols in the process of warring parties was also con-
sidered. In the process of writing a scientific article, general methodological principles and general and spe-
cial cognitive methods were used, which made it possible to conduct a comprehensive analysis of the prob-
lems considered in the article and achieve the goals set. A common method used in this article is the dialecti-
cal method of scientific cognition. The following methods of scientific cognition were also used in writing
scientific work: formal logical methods; methods of analysis, synthesis; methods of structural systems;
methods of legal comparison; methods of ascent from the abstract to the concrete; logical methods; methods
of generalization and others.

The comparative legal method made it possible to conduct a comparative analysis of the studied theo-
retical provisions and norms governing the procedure for the application of pre-trial protocols in civil pro-
ceedings. The legal analysis of the studied area was carried out using formal legal methods.

Empirical observations and statistical methods were used to study the relationship between norms and
practice.

Thus, using a combination of these methods made it possible to conduct a comprehensive study and
formulate theoretical conclusions and practical recommendations.

The normative basis of the study was the Civil Procedure Code of the Republic of Kazakhstan, the leg-
islation of the Republic of Kazakhstan and other normative legal acts.

The empirical basis of this study was the actual domestic and foreign legal materials, materials of judi-
cial practice.

Results

As a result of the research, the following results can be achieved.

The CPC of the Republic of Kazakhstan contains only one article containing the procedure for present-
ing evidence with the preparation by the parties and other persons involved in the case with the preparation
of a pre-trial protocol by them (Article 73 of the CPC of the Republic of Kazakhstan).

The current legislation does not contain requirements for the content of pre-trial protocols and only in-
dicates to the court the need to check for signs of formal compliance with pre-trial dispute settlement proce-
dures. At the same time, the content of this document plays an important role in dispute resolution. In our
opinion, the legislator should clearly formulate the requirements for the content of the pre-trial protocol,
leaving the claim without consideration due to their non-compliance. Such provisions will protect against
abuse of rights by the parties.

The pre-trial protocol aimed at unloading the court is currently unlikely to achieve this goal. On the
contrary, courts often must spend time discussing issues related to compliance with pre-trial proceedings,
instead of considering the merits of the dispute.

Discussion

In accordance with Article 4 of the CPC of the Republic of Kazakhstan, the tasks of civil proceedings
are “protection and restoration of violated or disputed rights, freedoms and legitimate interests of citizens,
the state and legal entities, observance of the rule of law in civil turnover, ensuring full, timely, fair consider-
ation and resolution of the case, assistance to the peaceful settlement of a dispute, prevention of offenses and
the formation of a respectful society relations to the law and the court”.

According to article 15 of the CPC of the Republic of Kazakhstan, civil proceedings are conducted
based on competition and equality of the parties. The development of adversarial civil proceedings is a com-
plex and contradictory process against the background of an increase in the number of civil cases coming to
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court, the dynamic development of legislation in all areas of law, the emergence of many new categories of
disputes in court and the tendency to complicate them.

Competition is an integral part of civil procedure law [6; 35]. The principle of competition is one of the
guarantees of justice, which at the same time serves as a tool for protecting the individual [7].

In Kazakhstan, much attention is paid to the issues of competition in civil proceedings. Another im-
portant step towards the reform of judicial proceedings in the Republic of Kazakhstan was the introduction
of procedural actions by a judge to conduct a conciliation procedure and a pre-trial protocol, defined by the
Law “On Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan to improve
civil procedural legislation and the development of institutions for out-of-court and pre-trial dispute settle-
ment”, signed by the Head of State Kassym-Jomart Tokayev 20 December 2021 [8].

Based on these changes, the Institute of English procedural law was introduced into the CPC of the Re-
public of Kazakhstan — a pre-trial protocol, which in England is referred to as the protocol of preliminary
action. In some cases, the institutions of the English process are also known to Kazakh law, but the specifics
of regulation seem very unusual.

The main purpose of the English mechanism of “pre-trial protocols” is to facilitate the early receipt of
information and the conclusion of a settlement agreement to avoid the costs and inconveniences associated
with the trial [9; 57].

In fact, both the protocol of the preliminary action of England and the pre-trial protocol of Kazakhstan
represents the disclosure of evidence by the parties.

At the same time, the procedure for disclosure of evidence in England is legally provided for in the
Rules of Civil Procedure of England (Civil Procedure Rules) 1998 [10].

The disclosure of evidence in England has developed over the centuries, and its roots go back to the ac-
tivities of the ecclesiastical courts. In 1873-1875, when significant changes were made to the British judicial
system, the evidence disclosure system began to acquire modern features. The demonstration project on the
reform of civil procedure and information disclosure in the late 20™ and early 21% century (2019-2021)
marked a change in the historical tradition of understanding information disclosure in connection with the
spread of electronic recording, processing and storage technologies. At the present stage, the institute under
study is an institute for the disclosure of documents.

The current modernization of the document disclosure system in the UK has two goals: firstly, to help
preserve the attractiveness of the economy for foreign investors by maintaining the role of English courts on
the world stage (which will lead not only to the self-sufficiency of the judicial system, but also to a positive
entry into the UK market); secondly, to restore real access to justice for individuals [11; 8].

The procedural institution of “disclosure of evidence” is becoming particularly relevant in the light of
changes being made to the current civil procedural legislation.

Proving the circumstances referred to by the parties as the grounds for their claims and objections is, on
the one hand, a right (Article 46 of the CPC of the Republic of Kazakhstan), on the other hand, the obligation
of the parties (Article 72 of the CPC of the Republic of Kazakhstan).

The law consists of the obligation of those who participated in the trial to disclose evidence to other
persons who participated in the trial before the court session, and the right to refer only to evidence disclosed
before the court session. Disclosure of pre-trial evidence helps to assess the parties’ chances of success in
court proceedings and resolve disputes in a pre-trial manner. This will lead to the fact that some disputes will
not arise in court, and an agreement on some of them will be reached [4].

The pre-trial protocol provides the parties with the possibility of mutual disclosure of evidence, which
allows them to assess the likelihood of a trial. The undoubted advantages are saving time and effort, the ab-
sence of material costs and the return of state duties. And, as a result, the conclusion of a settlement agree-
ment and the preservation of opportunities for further cooperation by the parties to the dispute.

The exchange of adversarial documents and the disclosure of evidence are the basis of the evidence
base. As N.G. Eliseev points out, this procedural institution is considered an integral part of the adversarial
process, which is an important situation for the main start of civil proceedings, the proper exercise of the
right to defense in court and the right to be heard at meetings. This helps to establish the factual circumstanc-
es of the case and reduces the time to consider the dispute; contributes to the accurate and timely resolution
of issues of relevance, admissibility and reliability of the evidence presented; eliminates the need for dispute
resolution and resolution procedure in court, favoring dispute resolution; eliminates situations where one of
the parties is unable to adequately respond to evidence [12; 39].
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Given the positive trend in terms of the stated goals of this procedural institution in civil procedural leg-
islation, the difficulties that law enforcement practice may face are obvious. It cannot be denied that at pre-
sent this institution of civil procedure has several shortcomings that can only aggravate judicial practice. For
example, in the civil procedure legislation there is no legal definition of the concept of “pre-trial protocol”,
and there is also no mechanism for its conclusion. The pre-trial protocol must contain the disclosure of evi-
dence in the case. In this regard, we consider it necessary to note the opposite trend emerging in foreign leg-
islation.

As A.D. Lozovickaja notes, “the institute of disclosure of evidence, historically being an institution of
the Anglo-Saxon system of law, is regulated in English civil procedure in sufficient detail and has its own
goals and objectives, subject, boundaries, subjects of disclosure, procedure, stages and types of disclosure, as
well as sanctions for failure to fulfill disclosure obligations” [13; 33].

It should be noted that, theoretically, there is no unambiguous understanding of this procedural institu-
tion. For example, some authors define this institution as “familiarization of other persons who take part in
the case with the content of evidence” [14; 46] or as “the obligation to send copies of documents in order to
familiarize other participants in the civil process” [15; 207].

Others believe that disclosure of evidence imposes on the parties a mutual obligation to familiarize
themselves with written and other documents confirming their disagreement and demands [16; 17]. A num-
ber of researchers understand the disclosure of evidence as “actions carried out in order to notify absolutely
all participants in the process of the evidence available to a particular participant in the case, or to notify the
person involved in the case of the evidence available to the process, and provide an opportunity for all partic-
ipants in the process to familiarize themselves with the case materials” [17; 8].

Some researchers note that when disclosing evidence in accordance with the requirements of the judge,
both parties are obliged during the interview to inform the other party and the judge about their location or
another person’s attitude to the evidence that they will present in support of an objection or claim [18; 329].

Conclusion

Judicial reform is currently underway in many countries around the world. They start at different times
and take place throughout Kazakhstan, the United States, Great Britain, Canada, Germany, France, Italy, the
Russian Federation, Latvia, Lithuania, Estonia. One of the reasons for the procedural and legal reform in
each country can be both internal and external or international factors.

The main idea of the reform related to the internal issues of procedural law in each country is the need
to introduce modern methods of consideration and resolution of civil cases. This can be done by settling dis-
putes at an early stage of legal proceedings in a simplified form of legal proceedings; the use of temporary
measures, including preliminary ones, to ensure the requirements for the execution of court decisions, as well
as to ensure the safety of evidence, the use of which is sufficient to even end the conflict, resorting to alterna-
tive methods, including organizational negotiations, consultations, arbitration, and the conclusion of friendly
agreements [19; 31].

Analyzing the definitions of “disclosure of evidence” presented above, it can be distinguished that, both
theoretically and at the level of judicial practice, the following distinctive features of this stage of judicial
evidence: informing the court and persons involved in the case about the methods of proof by which a person
intends to substantiate his claims and objections, as well as about their content. We believe that the prepara-
tion of a pre-trial protocol allows the parties to exchange evidence before initiating civil proceedings, which
allows them to predict the expected outcome of disputes, minimize financial, time and moral costs, exhaust
conflicts and maintain friendly relations.

At the same time, the limited legal regulation of the pre-trial protocol in the civil process of Kazakhstan
does not allow us to talk about its effectiveness and rationality. Nevertheless, a progressive, timely legisla-
tive adjustment of the legal regulation of the pre-trial protocol, considering the above recommendations, will
ensure the effective functioning of the disclosure of evidence in the civil process of Kazakhstan [3; 275].

The CPC of the Republic of Kazakhstan contains only one article on the presentation of a pre-trial pro-
tocol but does not define the mechanism of signing such a protocol, what its content is, in what time frame it
should be drawn up, what to do if one of the parties refuses to sign it.

In this regard, we can agree with the proposal of M.A. Akimbekova, who notes that in order to improve
the legal practice of pre-trial dispute resolution, it is necessary to issue a regulatory resolution of the Su-
preme Court of the Republic of Kazakhstan “On some issues of pre-trial dispute settlement considered in
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civil and administrative proceedings”, which will reflect all methods of pre-trial dispute resolution and the
procedure for its execution [20; 46].

In addition, it should be noted that in accordance with Part 1 of Article 150 of the CPC of the Republic
of Kazakhstan, when drawing up a pre-trial protocol, the court takes the case into production within 15 work-
ing days instead of the usual five. In this case, the court imposes an arrest after taking the case into produc-
tion.

As a result, it turns out that the plaintiff warns the defendant of the search, sends the pre-trial protocol
and all evidence, then waits 15 working days, and the defendant withdraws assets currently. Time will tell
how everything will work in practice.

We believe that this “pre-trial protocol” in civil proceedings will contribute not only to the implementa-
tion of the principles of competition and equality of the parties, but also to the fulfillment of the tasks of civil
proceedings for the correct and timely consideration and resolution of civil cases.

Currently, only certain elements of the pre-trial protocol are fixed at the legislative level. The absence
of a single mechanism for regulating the pre-trial protocol in procedural legislation reduces the effectiveness
of evidentiary activities and does not contribute to solving the tasks of civil proceedings.

The need to develop this institute is explained not only by theoretical, but also by practical interest. The
lack of clear legislative regulation of the pre-trial protocol in civil proceedings leads to the fact that it is judi-
cial practice that develops the main criteria, the procedure for registration of the pre-trial protocol and the
consequences of non-fulfillment or improper fulfillment of procedural duties.

This research has been/was/is funded by the Science Committee of the Ministry of Higher Education
and Science of the Republic of Kazakhstan (Grant No. AP19174965).
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M. XK. bekrypranos, H.P. Maxkcaros, C.I1. Mopo3

A3aMaTTBIK NpouecTeri COTKAa JAeliHri xarrama

Makanana a3aMaTTBIK MPOLECTETi COTKAa AEHIHTi XaTTaMaHBIH KYKBIKTHIK TaOHMFaThl KapacTelppuiraH. Cot
JoreseMernepi MHCTHTYTHI a3aMaTTBIK iC JKYPri3y 3aHHaMAacBhIHBIH COHFBI pedopMaiapblHa OaiJIaHBICTHI
e3repicrepre ymblpanapl. By jkaHa MHCTUTYTTapAblH Haiiia OoNybIHA OKeJIi KOHE a3aMaTThIK COT ICiH
JKYPTi3yle coTKa AeiiHri xaTTama ocbiHgaid. 2022 xpurra aedin Kazakcran PecryOnnkacsiHBIH A3aMaTThIK
nponecTik konekcinae (Oyman opi — KP AIIK) Oy mHCTHTYTTa TiKeled KYKBIKTBIK peTTey OoMaraH,
THICIHIIE OCBI Macene OOibIHIIA KaHOal a Oip TEOPHSUIBIK 3epTTeyiep >KYPri3uireH kOK. A3aMaTTBHIK COT
iCiH OKypridyge CcOTKa JeHiHri XaTTamMa WHCTUTYTBIHBIH HPOTOTUII aFBUIIIBIH JKOHE aMEpUKaHIBIK
HpOLeCcCyalIbIK KYKBIKKA TOH JRJIeIeMeNep i ally )KoHe AaJIeNIePMEH ajIMacy CHSKTHI MIETeNIIK KYKbIKTHIK
HHCTHTYT Oonusl. CoTKa JAeifiHTi XaTTama, TEOPHSUIBIK 3d3ipieMelepiH asKTaaMaybl >KoHe 3aHHAMaHbBI
KETUINIPY KKETTUTIIN CHUAKTHI KYOBUTBICTBIH KONTETeH ACIEKTIEPiHIH MPaKTHKAIBIK KaKCTTUTIr FHUTBIMH
MakKasia TaKbIPBIOBIHBIH ©3CKTUTIMH aHBIKTai bl TapanTap sl 09CeKenecTiri MeH TeHIIr KaFuaaTTapbiH icKe
achIpyIBI KAMTaMachl3 eTyre apHallFaH COTKa JIeHiHri XaTTaMaHbl xacay TeTiri Kazakcran PecrryOnnkachHbIH
A3zaMaTTBIK iC JKYPTi3y 3aHHaMAacBIHIA JKETKUTIKTI Iopexene OekiTinMereHiH MolbiHAay Kepek. COHBIMEH
Oipre, azaMaTTBIK COT iCiH JXYpri3yle IoneieMeNepl amry >KOHIHAEri OopraHIapIblH KbI3METiH JOHEKTi
3aHHAMAaJbIK PETTEy TaJlall eTitedl. A3aMaTTBHIK COT iCiH JKYpri3yJeri COTKa JAeiiHri Xartama WHCTUTYTHI
3aHHAMAJbIK JCHTEHIe peTTey MEH WHTerpauusuiayibl Tajgam etemi, eidTkeHi KP kommaneictarsr AITK-nme
KOPBITBIH/IBI J)Kacay TETIrl TOJBIK 3ePTTEIMEreH.

Kinm ce30ep: coTKa AeHiHri XaTTama, CoT, AdJeAeMeNep i ally, a3aMaTThIK MPOIIECC, OACEKENEeCTIK.

M.X. bekrypranos, H.P. Makcaros, C.I1. Mopo3

JlocyneOHbII MPOTOKOJI B TPAKIAHCKOM Ipolecce

B cratee paccmorpena mpaBoBas mpuponaa JocynaeOHOro mpoToKojia B TPaKIAHCKOM Iporecce. MHCTHTYT
CyIeOHOTO OKa3bIBaHUS B CBSI3M C MOCIEAHUMH pedopMaMu TpakJaHCKOTO MPOLECCyaTbHOTO 3aKOHOJA-
TEJBCTBA MOJUIEKAT H3MEHEHHUIO. DTO TIPUBEJIO K MOSBICHUIO HOBBIX HHCTUTYTOB U JIOCYACOHBIA IPOTOKOM B
TrpaXXIaHCKOM TIporiecce sBiseTcst TakoBeIM. Jlo 2022 roma ['paxxmaHckuit mporeccyanbHbIil kKoaeke Pecmy0-
muku Kazaxcran (manee — I'TIK PK) He umen mpsMoro npaBoBOro peryJMpoBaHUs JaHHOTO MHCTHUTYTA, H,
COOTBETCTBEHHO, IO JJAHHOMY BOIIPOCY HE MPOBOAMIMCH KaKHe-IH00 TeOpeTHYECKHe HecleoBanus. B rpa-
KJIAHCKOM CYJOIPOM3BOCTBE MPOTOTHIIOM HMHCTUTYTa AOCYAEOHOrO MPOTOKOJA IMOCIYXHJ MHOCTPAaHHBIA
MPaBOBOI MHCTHUTYT, TAKOH KaK PacKpbITHE JOKA3aTeJIbCTB M OOMEH apryMEHTaMH, XapaKTEPHBIH Ui aHT-
JMHCKOTO ¥ aMEPHKAaHCKOTO MPOIECCyaTbHOTO mpaBa. [IpakTudeckas HEOOXOIMMOCTh MHOTHX aCIIEKTOB Ta-
KOTO SIBJICHUSI, KaK TOCYeOHBII POTOKOJI, HE3aBEPIIEHHOCTh TEOPETHIECKIX Pa3padoTOK U HEOOXOAUMOCTh
COBEpIICHCTBOBAHMS 3aKOHOATELCTBA, ONMPEICIIIN aKTYyaIbHOCTh TEMBl HAy9HOU craThu. Clemyer mpu-
3HATh, YTO MEXaHU3M COCTABIICHUS JIOCYIEOHOTO TIPOTOKOJIA, IO CYTH, IPU3BAHHBIA 00ECIICUYUTh PealI3annio
MPUHIIATIOB COCTA3aTENLHOCTH U PABEHCTBA CTOPOH, HE OBLI B IOCTATOYHOU MEpe 3aKPEIICH B TPasKIaHCKOM
IpolecCyalbHOM 3aKoHoAaTenbcTBe Pecyonuku Kasaxcran. B To sxe Bpems TpeOyercs mocienoBaTeabHOe
3aKOHOJATENIbHOE PEryIHUpPOBaHHE JESITEIbHOCTH OPTaHOB 10 PACKPBITHIO I0KA3aTENBCTB B IPAKIAHCKOM CY-
JIOTIPOU3BOACTBE. MHCTUTYT HOCYAEOHOTO MPOTOKONA B IPAXIAHCKOM CYIONPOU3BOJCTBE TpedyeT perynu-
POBaHMS U MHTErpalliy Ha 3aKOHOAATEIHHOM YPOBHE, MOCKOJIBKY MEXAaHU3M 3aKIIOYEHUS B ACHCTBYIOIEM
I'TIK PK 1o xoHIIa HE KCClIeIOBaH.
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Knioueswie cnosa: nocyneOHbIi MPOTOKO, CYA, PACKPBITHE A0KA3aTEIbCTB, TPaXIAaHCKHH MpoLecc, CoCTs3a-
TENBHOCTD.
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The legal essence of tender under the legislation of the Republic of Kazakhstan

In modern conditions, tenders are a key source of income for government organizations and the business
community, as it contributes to the effective organization of the procurement process and ensures transparen-
cy and competitiveness in choosing a supplier. The authors of the article analyzed the key legislative acts
regulating tenders, including the Law “On Public Procurement™ in order to define the legal essence of the
concept of “tender”. As the analysis of industry legislation has shown, the concepts of “tender” and “contest”
in most cases are identified and used as synonyms in the works of domestic and Russian scientists. The article
also includes a comparative analysis with international practice, as well as a comparative analysis of the con-
cept of the term “tender” in the current legislative acts of the United States of America, the People's Republic
of China and Turkmenistan. This allowed the authors to identify potential areas for reforming the Kazakh
tender system by including the relevant concept of “tender” in the current legislation. Within the framework
of the article, the main legal aspects of tender procedures were considered, which represent an opportunity
through free and open contest to conclude a mutually beneficial contract for contractors, as well as types of
tenders, their significance and features in the field of public procurement. The methodological basis of the re-
search consists of general and special methods, such as formal logical, scientific analysis and synthesis, his-
torical and legal and comparative legal methods. The results obtained from the research allowed the authors
to formulate proposals and recommendations for improving the legislative framework to ensure the effective-
ness and fairness of tender processes.

Keywords: tender, contest, public procurement, contract, contention, tender procedure, law, principles,
analysis, legislation, legal relationship.

Introduction

In modern conditions, tenders are an important source of income for government organizations and the
business community, contributing to the effective organization of the procurement process and ensuring open
contest when choosing a supplier. Tenders are currently one of the main tools in the public procurement
system in the Republic of Kazakhstan, starting from planning and preparation to the implementation of the
contract for the supply of goods, works and services. Issues arising during the tender procedures affect on
various aspects of the legal system. We often hear the term “tender”, which is currently widely used in
practice, but the exact definition is not fixed at the legislative level. We conducted a review of industry
legislation related to public procurement and commercial tenders, identified some gaps and advantages
covering the process of tender procedures. Consideration of these issues is a practical example in an effort to
increase transparency, fairness and efficiency of the tender system, which is an important element in
stimulating economic development and supporting entrepreneurship and the State.

The purpose of the study is to analyze the legal essence of the tender under the legislation of the
Republic of Kazakhstan.

To achieve this goal, research tasks are put forward to identify, clarify and explain the following issues:

- To conduct a comparative analysis of various definitions of the concept of “tender” by reviewing
domestic and foreign legislations and scientific works.

- To determine the advantages and disadvantages of tender procedures in accordance with current
legislation by conducting an analysis.

- To formulate proposals and recommendations for improving the legislative framework On Public
Procurement.

" Corresponding author. E-mail: jagalov.rus@mail.ru
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In the scientific article by Z.S. Ashimova, which was devoted to the exploration of the legal essence of
the tender in the implementation of public procurement in the Republic of Kazakhstan, some aspects of legal
regulation were briefly highlighted. A number of issues related to the legal regulation of public procurement,
guestions about the effectiveness of the law of the Republic of Kazakhstan On Public Procurement and other
topical issues were also investigated by A.Zh Kiyazova, A.G. Kazbayeva, F.G. Ibragimova, etc. Foreign
experience and practice of public procurement were reflected in the research of V.V. Tena., A.B. Tlesova.,
S.C. Primbetova., L.A. Bimendieva., A.M. Amirova. All this is additional evidence of the need for additional
research in this area.

Methods and materials

The methodological basis of the research consists of the laws and categories of materialistic dialectics,
which contribute to the knowledge of individual legal phenomena and processes, as well as methods of
scientific analysis and synthesis. The analysis of the norms of the current legislation of the Republic of
Kazakhstan “On Public Procurement” using a formal legal method is carried out. In addition, the historical-
legal and comparative-legal method analyzed the legislation of other countries in the field of tender relations,
as well as conducted a study of their legal regulation.

Results

Currently, tender relations in the Republic of Kazakhstan are the main tool for ensuring the
effectiveness of government and commercial projects, as well as ensuring transparency and fairness in the
procurement of goods and services. However, despite the Government's work to improve the public
procurement system, there are a number of problems related to the legal regulation of tender relations.

Tender relations in Kazakhstan are regulated by the Law On Public Procurement [1], the Civil Code of
the Republic of Kazakhstan [2], the Law on State Property of the Republic of Kazakhstan [3] and other
regulatory legal acts. We would like to note that nowadays the term tender itself is often used in practice, so
logically there is a need to clarify the legal essence of the concept of tender.

The genesis of the development of the concept of “tender”, while it has its origin in the canons of
Roman private law, as such, it did not have a modern understanding. But at the same time, there were some
analogies in the contractual structures of that time. The legal relationship of obligations between the parties
in Roman private law was characterized by the use of the procedure “licitatio” (translated from Latin. —
auction or bidding), where the parties to the contractual relationship mutually agreed on the terms regarding
the offer of sale of goods and the determination of the most optimal price for both.

According to scientists G.A. llyassova, R.A. Tokatov, M.T. Akimzhanova, and other authors, a tender
translated from English “tender” is an application for a contract submitted on a competitive basis. Also, a
“tender” is an open-type competitive bidding (open tender) or closed-type bidding for a limited number of
participants (closed tender). According to the current legislation, the selection of proposals for the supply of
goods, services or works should be based on certain principles, which are competitiveness, fairness and
efficiency within the agreed time frame, as well as on the terms of contest of the bidders [4; 265].

As practice shows, the concept of contest and tender are used synonymously. Thus, in the “Rules for the
activities of Natural Monopoly Entities”, the concept of tender is given as “contest (tender)” — as a method
of procurement, which implies contest between potential suppliers and which is aimed at determining the
most favorable terms of the procurement contract [5]. In turn, we cannot agree with the indicated position,
since when determining the legal essence of a contest as a tender, it is still necessary to take into account all
the features of this process. Subsequently, the result of the tender process is the conclusion of an agreement
between the customer and the supplier.

The Law of our country, which is aimed directly at regulating public procurement in the Republic of
Kazakhstan, defines 6 ways to carry out public procurement such as: contest, auction, from one source,
request for price offers, through an electronic store and through commodity exchanges [1].

In our opinion, the contest reflects the prerequisites for the emergence of tender relationships in the
Republic of Kazakhstan. Tenders procedures themselves are aimed at concluding a purchase and sale
agreement, a lease agreement, a trust management agreement, a contract agreement, etc. Although in most
cases, issues related to tenders are limited only to public procurement, it is also worth noting commercial
tenders in which the customer may be private companies. Commercial tenders are the process of purchasing
goods, providing services and performing certain works, based on contest between suppliers. The purpose of
the tender is to identify the bidder who offers the most optimal conditions for concluding a potential contract
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for goods, works and services in comparison with those initial conditions that were determined by the
organizer of the contest. Thus, it can be determined that the tender is the process of conducting a contest.

In accordance with the current norms of civil legislation, a tender is defined as a process in which the
initiator of the tender (organizer) undertakes to conclude a contract based on pre-proposed conditions with
the tenderer who will offer the most favorable conditions. The initiator of the tender can act as a seller,
buyer, customer, contractor, lessor, lessee, etc. [2].

In the “Dictionary of terms of the advertising language”, authored by S. Itegulova, S. Zhailau,
O. Maksut and others, the term we study is described as: 1. a document containing specific requirements and
services that the organizer of the auction sends to potential participants; 2. auctions conducted in order to
achieve the most favorable terms of sale; 3. an open contest or auction based on pre-submitted bids with
commercial offers; 4. a written request or statement of the desire to deliver the goods in accordance with the
terms of the fixed-term contract [6; 84].

Discussion

Many scientists have expressed opinions about the inexpediency of fixing the term tender at the
legislative level. Thus, according to G.A. Suhadolskii, the term “tender” is a foreign analogue of the Russian
term “contest”, often used in the legal literature (sometimes in regulatory documents). He believes that
Russian civil legislation and other federal laws speak about the contest, and also the term tender is not
used [7; 10].

And L.I. Neduzhy notes that bidding and tender are synonymous [8]. Nevertheless, we believe that the
term “tender” is actively used in practice.

E.S. Barannikova also identifies the terms “tender”, “contest” and “bidding” as synonyms, while noting
that their meaning is the same. Bidding (tender, contest) is a competitive competition between participants
for the right to conclude a contract. An auction is a form of bidding where a competition of participants is
conducted according to a single price criterion, participants of which have the right to change within a set
time. According to I.I. Konstantinov and S.E. Barykin, the terms tender and contest are distinguished as
commercial purchases of legal entities, and the second as regulating public procurement [9; 13].

A tender (translated from English as an offer) is a type of contest for the supply of goods and services
based on the principles of competition based on efficiency and effectiveness. The contract is concluded with
the winner of the tender that complies with all the requirements of the submitted documentation.

Under the concept of “tender” in the USA, one can come to the following definition — a tender is a
procedure for finding a supplier or contractor for government projects or government orders. As in any
developed country, the Government of the United States of America uses tenders to obtain favorable
conditions regarding price and quality. In order to receive certain products from commercial enterprises, the
US governments conduct an open contest procedure, which is a tender.

In Turkmenistan, the Law “On Tenders for the supply of goods, performance of works, provision of
services for State needs” was adopted in 2014, and according to article 1 of this Law, the concept of tender is
given as a competitive method for selecting a supplier (contractor) of goods, works and services necessary
for state purposes. The main purpose of the Law is to regulate relations arising during tenders for the
selection of suppliers (contractors) for the supply of goods, performance of works and provision of services
for public needs, and is aimed at the development of fair contest [10].

The public procurement system in the socialist state of China is controlled in accordance with the
“Bidding Law” and the “Government Procurement Law”.

The first Law is aimed at standardizing tender processes, protecting the interests of the state and
society, as well as the rights of tender participants, improving economic efficiency, and ensuring the quality
of traded goods. The mandatory conduct of tenders under mentioned Law applies to construction-
engineering projects within the PRC, including design and survey work, construction, supervision of work
progress, as well as the purchase of key equipment, materials, and more another [11]. The “Bidding Law”
covers procurement procedures conducted by state-owned companies and in the private sector of China.

The second law is aimed at regulating the processes of state procurement, improving the efficiency of
public funds expenditure, protecting public and state interests, as well as the rights and lawful interests of
participants in state procurement, contributing to the transparency and integrity of the government. State
procurement, as understood by Chinese legal act, is defined as the activity of purchasing goods, works, and
services with budget funds, carried out by state structures, institutions, and public organizations, where the
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purchased items are included in a centralized catalog or their cost exceeds the legal procurement threshold
values [12].

It is necessary to note that tenders play a key role in the public procurement system of the authors’
country, contributing to the effective use of budgetary funds. In turn, tender relations are closely linked to
state procurement. The legislation of the Republic of Kazakhstan on state procurement establishes the fol-
lowing fundamental principles for tender procedures:

1. Ensuring equal conditions for all participants in the process of state procurement, except in cases
provided by law.

2. Transparency and openness of state procurement procedures, as well as the protection of the com-
mercial secrets of potential suppliers.

3. Fair competition among participants in state procurement.

4. Support for local producers and suppliers of works, services and goods, in accordance with interna-
tional agreements that have been approved by the Republic of Kazakhstan.

5. Effective and optimal use of budgetary funds for the implementation of the process under study.

6. Responsibility of all participants in the procurement process.

7. Intolerance to corruption in the public procurement process.

8. Protection of intellectual property objects in the procurement of goods.

9. Procurement of high-quality, innovative and high-tech goods, works and services. [1]

Based on the above principles, tender procedures are conducted. Tender, like any method of public
procurement, has its advantages and disadvantages such as:

1. The tender procedure provides equal opportunities for all participants in the process, which affects
the eradication of corruption, based on the principle of openness and transparency of the public procurement
process.

2. Tender procedures stimulate the emergence of competitiveness among suppliers, which ultimately
contributes to improving the quality of goods and services.

3. The tender is the most optimal and effective tool for the supply of goods, works and services,
contributing to a reduction in budget expenditures.

4. Participation in tenders provides an opportunity to introduce modern new innovative technologies
that contribute to the growth of competitiveness of enterprises and business development.

Disadvantages of the tender process:

1. As a result of the tender relationship, the process can be delayed and a lot of time and costs are
required both on the part of the customer and on the part of the supplier.

2. A good offer is not always feasible in practice, which is a big risk for both the supplier and the
customer, which can lead to undesirable results or bad consequences.

3. Small and medium-sized enterprises may experience difficulties in the tender process due to limited
access to information and requirements.

4. During the tender procedures, you can often see unscrupulous bidders who, in order to satisfy the
customer's requirements, offer the lowest price, which may subsequently affect a decrease in the quality of
goods, work and services. In the end, the supplier, in turn, begins to save money in everything in order to
make a profit.

In general, despite the disadvantages, it can be said that tenders also remain an important tool for
ensuring the effective use of budget funds, as well as openness and transparency in a competitive
environment.

According to Z.S. Ashimova, the meaning and essence of the tender can be defined as an important tool
in the modern mechanism of the market economy. The use of the tender procedure in the trading process has
influenced the high growth rate of the national economy, and it also emphasizes the use of the tender allows
for effective purchase and sale both to the buyer represented by the state and to the seller. But at the same
time, she notes the insufficiency of using the tender as a tool to support domestic producers [8; 113].

The Head of State of the Republic of Kazakhstan, Kassym-Jomart Tokayev, in his Message to the
People of Kazakhstan “The Economic Course of a Fair Kazakhstan” dated September 1, 2023, raised a
number of issues related to legislation On Public Procurement. The President was instructed to introduce a
new public procurement system to address such problematic issues as endless disputes, long work periods,
and the opacity of the existing system. The Government has developed a new bill that should promote
economical and accountable spending of budget funds. In addition, the Head of State drew attention to the
further support of domestic entrepreneurship, and most importantly, the prompt resolution of topical issues
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with the help of budget financing. The procurement process is optimized and shortened, priority is given to
the principle of “not price, but quality”, i.e. dumping is effectively blocked and processes are fully
automated. For the first time, the “from beginning to end” approach will be introduced in the public
procurement system [13].

Thus, we fully implement the principle of “optimal and efficient use of funds allocated for public pro-
curement”, which, in turn, contributes to improving the quality of goods and services provided, both for the
whole society and for bidders — customers and suppliers.

Conclusions

As a result of the analysis conducted, we have established that the concept of a tender in the business
context holds significant relevance. The tender acts as a driving force for the effective creation and function-
ing of the market economy. The procedure itself is the foundation of tender relations, and it is designed to
identify potential suppliers and grant them the right to enter into contracts as part of competitive struggle, as
well as to protect the rights and interests of both customers and suppliers. The tender, as a procurement
method, plays an important role in sustaining the life of the state and society.

In modern practice, tenders occupy a significant place in the system of state procurement, however,
commercial tenders, which sometimes remain unnoticed, should not be overlooked, as this seems fundamen-
tally incorrect. Although the procedures for conducting tenders are similar, there are certain differences be-
tween them in terms of goals and customers. State organizations act as customers in state procurements to
satisfy the needs of the state and society, while in commercial tenders, private individuals are the customers.

The study of the works of domestic and foreign authors, as well as the legislation of some European
countries, has shown that there are advantages and disadvantages of tender processes, which underscores the
need for legislative consolidation of a legal definition of a tender. This contributes to increasing the transpar-
ency and efficiency of tender procedures for both parties. It is proposed to include the definition of a tender
in Article 2 of the Law “On State Procurement” as follows: “A tender is a procedure for competitive selec-
tion of suppliers with the purpose of concluding a contract for the supply of goods, performance of work, and
provision of services”.
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Ka3zakcran Pecny0iMKACHIHBIH 3aHHAMACHI 0OMBIHIIA TeHAEPAiH KYKbIKTBHIK MOHI

176

P.b. Xaranos, M.T. AkumikaHoBa

Kasipri sxarmaiiza TeHIep MEMICKETTIK YHBIMIap MeH OU3HEC-KOFaMIACTBIK YIIIiH HETi3ri Ta0bIC Ke3i OOJIBII
TaOBLIa/IbI, OUTKEHI OYJI CATBHIN aly MPOLECiH THUIMII YHBIMIACTBIpYFa JKOHE JKETKI3YINiHI TaHxay Ke3iHue
AIIBIKTHIK TIeH Oacekere KaOUIETTLTIKTI KaMTaMmachl3 eTyre BIKHal ereli. Makaiaga aBTopiap «TEHIep»
YFBIMBIHBIH KYKBIKTBIK MOHIH aHBIKTAy MakcaTblHAAa «MeMIEKeTTIK caThlll aly TypausD» 3aHAbl Koca
aIFaHAa, TEHIACPJEpIi OTKi3yAli PEeTTEHTIH Herisri 3aHHAMAIBIK aKTidepre Tajuaay KyprisreH. Canmaibik
3aHHAMaHBl TajJJay KOPCETKeHJeH, OTaHABIK XXKOHE PECeHiK FaabIMIapiAblH eHOEKTepiHae Kell )Karmaiina
TEHZEP» JKOHE «KOHKYPC» YFBIMAphl CHHOHHUM pETiH/e alKbIHAANIBIN, KonaaHbaasl. Congai-ak AMeprka
Kypama IHlItartapsiabie, Kpitaii Xamsik PecnyOnmukachiHBIH JkoHE TYpKIMEHCTaHHBIH KOJIaHBICTAFBI
3aHHAMaJIbIK aKTUICpIHJET1 «TEHJep» YFBIMBIHA CAJIBICTBIPMAIIBI TalJay JKYPTi3y CHSAKTBHI XaJIBIKApaJIBIK
TXipuOene calbICTRIpMalIbl Taay KapacThIPbUIFaH. by aBTopiapra KoJimaHBICTarbl 3aHHAMara «TEHIEP
YFBIMBIH €HTI3y apKbUIBI Ka3aKCTAaH/BIK TEHJEp XKYHeciH pedopManayiblH aJIeyeTTi OarbITTapblH aHBIKTayFa
MYMKiHAIK Oepeni. EpkiH jkoHe amblK OoceKeIecTiK apKbUIbl KOHTPareHTTEp YIUiH e3apa THIMII KeliciM
IapT Kacacy MYMKIHAITH OUTAIpeTiH TeHAEPIiK PaciMAEpIiH HEri3ri KYKBIKTHIK acCIeKTiIepi, COHmal-aK
TEHJEpIEpIiH Typiepi, OJapAbIH MaHBI3BI MEH MEMJIEKETTIK CaThIl Ay CAJaChIHAAFBl EpeKIIeTIKTepi
3epAeieHreH. 3epTTeyAiH OiCHaMalbIK HETi3iH (HOpMaibl-TOTUKAIBIK, FHUIBIMH Tajlay >KOHE CHHTE3,
TapUXH-KYKBIKTBIK JKOHE CABICTHIPMAIIBI KYKBIKTBIK SHIiCTEP CHAKTHI KB JKOHE apHAHbI 9/icTep Kypai/ibl.
3epTTey HOTHXKECIHIEC albIHFAH HOTIDKENEp aBTOpJapFa TEHACPJIK MPOLECTIH THIMIUIN MEH OiIAIriH
KaMTaMachl3 €Ty VIOiH 3aHHaMajJblK Oa3aHbl JKETUIIIpY OOMBIHIIA YCBHIHBICTAD MEH YCHIHBIMIAPbI
TYXKBIpBIMIAyFa MYMKIHIIK Oepexni.

Kinm ce30ep: TeHzmep, KOHKYpPC, MEMJIEKETIK CaTBIN ajly, KeJiciMIIapT, OJCEKeIecTiK, TEHIEPIIiK PaciM,
KYKBIK, KaFHJ1a, Talaay, KYKbIKTBIK KaThlHACTAp.

P.b. XKXaranos, M.T. Akum>kaHOBa

IIpaBoBas cyniHOCTH TeH/Aepa 10 3aKoHoAaTe1bCcTBY PecnyOsiuku Kazaxcran

B coBpeMeHHBIX YCIOBHAX TEHJIEPHI SABIAIOTCS KIIOYEBHIM MCTOYHHKOM J0XOZa U TOCYAapCTBEHHBIX
opraHu3zaluii ¥ GM3HEC-cOOOIIECTBA, MOCKOIBKY 3TO CMocoOCcTBYeT 3((hEKTUBHON OpraHM3aluM Mpolecca
3aKyIOK M 00€CNeyYeH s IPO3PauHOCTH M KOHKYPEHTOCIIOCOOHOCTH MPH BHIOOPE MOCTaBIIMKA. ABTOpaMH B
CTaThe MPOBEAEH aHAU3 KIIOYEBBIX 3aKOHOJAATENbHBIX aKTOB, PETYIMPYIOMIUX TNPOBEJCHUE TEHJEPOB,
BKJIfouass 3akoH «O TOCYJapCTBEHHBIX 3aKyIKax» C IEJbI0 ONMpeeleHHs MPaBOBOM CYI[HOCTH MOHSTHSA
«rennep». Kak mokasan aHanM3 OTpaciIeBOTO 3aKOHOJAATENbCTBA, B TPYAAX OTEYECTBEHHBIX M POCCHHCKHX
y4EHBIX B OOJIBIIMHCTBE CIIy4aeB IOHATHS «TEHIEP» H «KOHKYPC» OTOMKIECTBIAIOTCS U HCIOIb3YIOTCSA Kak
cuHOHUMBL. Kpome Toro, mnpoBeneHa mapajulenb C MEKIYHapOJHOH NPAKTHKOH, TO €CTh aBTOPBI
OCYLIECTBHIM CPaBHHUTEJBHBIA aHAM3 TepPMUHA «TEHAEP» B IEHCTBYIOIIMX 3aKOHOAATENbHBIX aKTax
Coennnennpix IlltaroB Amepuku, Kuraiickoit Haponnoit Pecry6bmuku u TypkmeHncrana. 3To MO3BONMIO
MM BBISBUTb ITOTCHIUAJIbHbIE HAIIPABICHUS 1) PeOPMUPOBAHHS Ka3aXCTaHCKON CHCTEMbI TECHAEPOB IyTeM
BKJIIOUEHUS] B JEHCTBYIOIEE 3aKOHOAATENbCTBO MOHATHS «TEHAEp». PaccMOTpeHbl OCHOBHBIE INPAaBOBbIE
aCHeKTbl TEHJEPHBIX MpPOLEYp, HpeICTaBIAomUe Cco00ii BO3MOXKHOCTB IIOCPEICTBOM CBOOOJHOH M
OTKPBITON KOHKYPEHIIMH 3aKIIOYHUTh Al KOHTPAreHTOB B3aUMOBBITOJIHBIH JOTOBOP, a TAKXKE€ BUJIBI TEHAEPOB,
UX 3HAaue€HHE U OCOOEHHOCTH B cdepe TOoCYIapCTBEHHBIX 3aKylOK. MeTOJOoNOTHYecKyI0 OCHOBY
UCCIIEZIOBAaHUS COCTAaBIAIOT OOIIME U CHElHaIbHBIE METOMBI, TAKHE KakK (opMalbHO-IOrHYecKuil, HayqHbIH
aHAIM3 ¥ CHUHTE3, HCTOPUKO-TIPaBOBONM M CPaBHUTEIBHO-NIPABOBOW METOMbL. Pe3ynbTarhl, MOIyYeHHBIE IO
UTOraM HCCIENOBaHUs, II03BOJIMIIM aBTOpPaM C(HOPMYIHPOBAaTh IIPEMIOKEHHUS U PEKOMEHIALUU MO
COBEPUICHCTBOBAHUIO 3aKOHOJATENbHONH ©a3bl st oOecrieueHus 3G(EKTHBHOCTH H  CIIPaBeUIMBOCTU
TEH/IEPHBIX NPOLIECCOB.
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Kniouesvie cnoea: TeHAep, KOHKYpC, TOCYJapCTBEHHBIE 3aKyIKH, JOTOBOpP, KOHKYPEHIHS, TEHIepHas
npoleaypa, IpaBo, IPHHIMIIBL, aHAIN3, 3aKOHOAATENbCTBO, IPABOOTHOIIEHHUE.
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