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KOHCTUTYLUUATbIK XXOHE XAJIbIKAPAJIbIK K¥KbIK
KOHCTUTYUUWOHHOE N MEXXOYHAPOOHOE NPABO
CONSTITUTIONAL AND INTERNATIONAL LAW

UDC 343.16:341.233.11(574)

B.A. Taitorina

M.Kh. Dulati Taraz State University, Kazakhstan
(E-mail: binur.a@mail.ru)

Public prosecuting attorney supervision in the system
of State Control of the Republic of Kazakhstan

This article based on the analysis of the constitutional and legal foundations of the status of the prosecutor's
office of the Republic of Kazakhstan, the development of prosecutor's supervision in the conditions of the
modernization of the Constitution, its problem aspects were revealed in the process of implementing constitu-
tional requirements, and the necessity of its constitutionalization is substantiated. Specificity of prosecutorial
supervision gives grounds to characterize this state-legal institution as going beyond the scope of control ac-
tivity. Prosecutor’s supervision is characterized as the main type of higher state control over the implementa-
tion of laws by participants in legal relations, extends to representative bodies of power, to all executive au-
thorities, to courts (in a specific form). The article actualizes the problem of necessity to separate in a sepa-
rate section of the Constitution of the Republic of Kazakhstan the norms regulating the legal status of the
prosecutor's office. It is proposed to provide in the constitutional legislation the right to address the Attorney
General of the Republic of Kazakhstan to the Constitutional Council on matters of constitutionality of laws
and other normative legal acts, to expand the circle of subjects of appeal to the body of constitutional control.

Keywords: Office of Public Prosecutor, Republic of Kazakhstan, public prosecutor's supervision, state con-
trol, Constitution, specificity, state-legal institute, problem, constitutional legislation.

State Control is represented by organizational-legal form of State authority realization which provides
checking of law fulfillment and other normative legal actions by State authorities due to barring of deviation
from state established rules and standards. Independent, specific structural element of integrated State Con-
trol system is public prosecuting attorney supervision. Constitutional-legal bases analysis of the Republic of
Kazakhstan public prosecutor's office status, prosecuting attorney supervision development on the terms of
actions and realization of the Republic of Kazakhstan Constitution enables to reveal problem aspects availa-
ble in the process of constitutional request realization, substantiate measures to improvement and
constitutionalization.

There are many different positions defining place and predestination of attorney supervision authority in
the juridical literature: public prosecutor's office proposed to be inserted in legislative, executive and even in
judicial power branch; assign it in independent State authority brunch; refer to presidential control as one of
its components. However, there is right opinion that public prosecutor's office refers neither to the legisla-
tive, executive nor judicial power branches, meanwhile it takes important part in the state mechanism and
corresponds itself an important and effective element of checks and balances system. Activity of public pros-
ecutor’s office as an independent direction of state power realization is inferred in creation on the state terri-
tory the state legality regime, which would allow providing the leadership and observance of Constitution,
law execution and forming constructive mechanism of citizen rights and liberty security, which are protected
by law pursuits of the society and the state. In the process of prosecuting attorney supervision fulfillment are
realized the tasks of legal space security unity in the state by means of attaining uniformity and accuracy in
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Public prosecuting attorney supervision in the system of State Control...

the execution of active legislation; assured observance of human and citizen rights and freedoms on the
whole territory of the country [1; 17].

Among the specific features of public prosecutor’s office as control-supervised authority it should be
mentioned that its direction only to checking of law executing, the exclusion of interference into the opera-
tional-economic activity supervised objects, while other branches of state control could estimate the activity
of supervised structures not only from the position of legality, but also of effectiveness and suitability
[2; 25], and also include execution opportunity of administrative activities, which are expressed by the aboli-
tion of the normative-legal act, responsibilities assignment of any action implementation and etc.

Office of public prosecutor of the Republic of Kazakhstan according to article standards 83 of the Re-
public of Kazakhstan Constitution in the name of the state implements its activity in following directions:
supreme power of supervision to 1) accurate and uniform application of laws, orders of the President of the
Republic of Kazakhstan and other normative legal actions on the Republic territory, 2) operative crime de-
tection activities, inquiry and investigation legality, 3) administrative, executive process, 4) takes measures
to reveal and eliminate any illegitimacy, 5) appeal against the laws and other legal acts contradicted the Con-
stitution and Republic laws; 6) represents the state's interests in court and also; 7) in cases using procedures
and within the limits established by law, is responsible for criminal prosecution; 8) forms of the state legal
statistics with a view to ensuring the integrity, objectivity and the adequacy of statistical indicators, conducts
special surveys, carries out the supervision over the implementation of laws in the area of legal statistics and
special accounts.

The specificity of the supervisory authority gives a basis to identify the state-legal institution as outside
the scope of the audit activities. Moreover, the feature of public prosecutor's supervision lies in the fact that
prosecutor's office on behalf of the state shall exercise supervision over the legality in the activities of other
controlling bodies and empowered to contribute to the prosecution of persons responsible for violation of the
laws. By maintaining a close relationship with the regulatory authorities the prosecutor's office can not shirk
its responsibilities for oversight of enforcement of their laws. In this sense, public prosecutor's supervision
acts in the role of control over control, carried out by supervisory bodies. As a form of Supreme state control
of the prosecutor's supervision is a non-departmental and universal (except in very rare cases, stipulated by
the law), which, as it has priority over all other control including the supervisory authority bodies [3; 176].

In its political and legal nature of the public prosecutor's supervision is the main view of the Supreme
state control over the execution of laws of the participants of legal relations, applies to representative bodies
of power, all the organs of Executive power of the courts (in a specific form). It is logical that departmental,
inline control is complemented by the highest state control over the execution of laws, and subject of the
monitoring is the public prosecutor's office, which is designed according to the Constitution to exercise the
highest supervision over exact and uniform application of laws, decrees of the President of the Republic of
Kazakhstan and other regulatory legal acts on the territory of the Republic. The literature notes that the pros-
ecutor's supervision in one form or another is carried out at different levels of any of the system of state bod-
ies [4; 6].

The office of public prosecutor works closely with all the government structures and is virtually ele-
ment of the system of checks and balances, balance branches of power [5; 56]. The supervisory function of
the prosecuting office in respect of the executive power is manifested in the fact that the it exercises supervi-
sion over the execution of the Constitution of the Republic, the current laws of the ministries, committees,
agencies, councils, thus are in this aspect, the factor of deterrence of executive power. However, the prose-
cuting attorney supervision bodies, separated structurally from the system of management bodies, adminis-
trative authorities do not have, and does not, therefore, have the right to use the resource of the administra-
tive legal means of the supervisory authority influence on the activity of the controlled object which are au-
thorized to use bodies of administrative supervision.

Prosecuting attorney is an important element of the mechanism for responding to violations of the laws
by the courts [6; 16]. Considering the problem of the correlation of judicial review and public prosecuting
attorney supervision, it should be made the difference in accordance to the forms of activity (judicial control
is exercised only in special procedural forms, and the prosecuting supervision - both in the administrative
and in the procedural forms) and on the subject of activities (judicial control is exercised with a view to con-
sideration and resolution of their cases, the verification of the legality, validity and equity made by judicial
decisions, observance of the constitutional rights, freedoms and legitimate interests of citizens through the
implementation of justice).

Cepus «[lMpaBox». Ne 4(92)/2018 9



B.A. Taitorina

Unlike other types of state control the prosecuting attorney supervision was at all stages of the historical
development of political sciences, now it is the appropriate body adapted to the conditions of state-building.
Therefore it is quite reasonable opinion of those researchers who consider that it is necessary to allocate the
norms, regulating the legal status of organs of the prosecutor’s office, into a separate section of the Constitu-
tion. We believe that it would be advisable also to foresee in a constitutional provision the right to appeal the
General Prosecutor of the Republic of Kazakhstan to the Constitutional Council on issues of the constitution-
ality of laws and other normative-legal acts, expanding the circle of the subjects of circulation in the body of
constitutional control.

Public prosecuting attorney supervision in comparison with other types of supervision and control is
characterized by the following features: it is representative, for performed on behalf of and on the instruc-
tions of higher bodies of state authority; on purpose, it is strictly specialized, which is expressed only in the
supervision over the observance of the rule of law, as prosecutors do not manage, but only oversee the im-
plementation of laws; the supervision has broad scope because it applies to all regulated by the law social
relations, there is a certain limitation of the powers of public prosecutors in performing supervisory func-
tions. Revealing violations of the law, they often are not authorized to eliminate them independently, and
therefore have to turn to competent bodies with the request to take appropriate measures. Only in the form of
a special exception, when supervising the execution of laws by bodies of inquiry and preliminary investiga-
tion, prosecutors have the right to cancel the illegal resolution of the investigator or inspector of the investi-
gation [7; 73].

There is an incorporated function of control over legality of state administrative acts in public prosecut-
ing attorney supervision, which are obligatory for executing. Supervising the performance over the laws and
the congruence with the law of those acts, which are issued by state authorities and control authorities, repre-
sentative (legislative) authorities, the prosecutor authorities do not substitute them and do not interfere in
their business-operative activities. Aside from main supervision functions, public prosecutor fulfills the fol-
lowing functions: law explaining; coordination of law enforcement agencies against crime; investigation
against the police officers and judges; legal monitoring; international collaboration [8; 145].

The analysis of theoretical resources and practical material shows that control over law compliance is
fruitful with the effective interaction between public prosecutor authorities and other enforcement state au-
thorities. As it seems, for provisioning interaction between public prosecutor authorities and control authori-
ties, the principal original positions are consistent with that for each of subassembly. There are tasks which
are coincident with the task of contiguous system. The effective functioning of state control under conditions
of constitutional principles of separating authorities, mainly depend on the degree of legislative regulation of
the interacting control mechanisms; ought to remark underdevelopment of these mechanisms legal base.

Public prosecutor activity, as an independent direction of state authorities instantiation, consists in crea-
tion of legitimacy regime on the state’s territory, which allows to provide adherence and compliance of the
Constitution, performance of laws, and also to form constructive mechanism of protection of human and citi-
zen’s rights and freedom, protected by law the interests of society and the state [9; 199]. During the process
of public prosecutors supervision implementation tasks of providing the unity of legal space in state through
achievement of uniformity and accuracy performance of current legislation; rights and freedom of human
and citizens guaranteed on the whole state territory [10].

Among public prosecutor’s specific features as enforcement authority it should be marked its directivity
only towards to verify compliance with the rule of law, with an exception of interference into business-
operative activities of objects under surveillance. When the other types of state control may evaluate activi-
ties of controlled structures not only from the law position, but also an effectiveness and appropriateness.
And also include in itself the possibility of implementation of administrative activities expressed in the can-
cellation of a regulatory act, imposition of the duties of an action and etc.

In the system of authority separation the public prosecutor’s authorities are legal means of the President
of the Republic of Kazakhstan in arsenal of a mechanism to ensure the functions of the Constitution guaran-
tor, legality and respect for rights and freedom of human and citizen, which basically mean implementation
of head of state’s control for legality of state’s authorities’ activities. According to p. 4 article 44 of the Con-
stitution of the Republic of Kazakhstan, President appoints and removes the post of Kazakhstan Republic
General Prosecuting Attorney with the agreement of the Senate. According to article 1 of the Law of Repub-
lic of Kazakhstan from the 30-st of the June 2017 Ne 81-VI «About Prosecutor’s Office», The Prosecutor's
Office of the Republic of Kazakhstan - the state body responsible to the President of the Republic of Ka-
zakhstan exercising supreme supervision over observance of the law in the territory of the Republic of Ka-
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zakhstan, represents the interests of the state in court and carries out criminal prosecution on behalf of the
state. And also over legality of operative-searching activities, inquest and investigation of administrative and
executive proceedings. It is clear from the meaning of the legislation of Prosecutor’s Office, that it is not in-
cluded into any of authorities branches and it is presidential structure. As it has remarked in the judicial liter-
ature, public prosecutor’s office is a part of the presidential authority, and it is basic element of checks and
counterbalance mechanism [11; 63]. The specificity of the supervisory authority provides a basis to charac-
terize this state as a legal institution beyond the control of activity. Moreover, the feature of public prosecut-
ing supervision is that the prosecutor's office on behalf of the State shall supervise the legality of the activi-
ties of other regulatory authorities and is authorized to prosecute those guilty of violating the law. Taking
into consideration the nature of the organizational and legal status of the regulatory authorities, the prosecu-
tion is building such relationships, which would provide mutual exchange of information on detecting and
correcting violations, raising the question of carrying out activities aimed at identifying and addressing viola-
tions of the law [12; 148].

The public prosecutor's office interactscloselu with all authorities and is almost part of the system of
checks and counterbalances, balance, balancing branches.

Among the forms of interaction between prosecutors and the legislative (representative) authorities, it
can be marked a range of collaborative activities: definition of priorities in the sphere of fight against crime;
preparation activities for projects of normative acts about questions with fight against crime, habituation with
projects of normative acts, accepted by authorities; consistent development, acceptance and performance of
complex programs about fights against crime and etc. The General Prosecutor's Office, which is not endowed
directly into the legislative initiative, but is not lacking possibility to initiate the introduction of the agenda of
the parliamentary committee hearings of the Chambers of Parliament of topical issues of legal regulations of
social relations, which can then be put to the meeting and addressed the deputies of the Chambers of Parlia-
ment in legislative work. As for the Parliament, it in turns, sends the legislation to the General Attorney Of-
fice for legal inspection, that the prosecuting experts, having studied the draft, have given the certificate of
compliance of the draft Constitution, and the ratio of its compatibility with the existing legislation with the
norms and principles of international law and establishing the quality of the legislation in terms of the rules
of legislative technique. Given conclusion is that Members of Parliament appeal to the prosecuting authori-
ties with requests about law enforcement, state law and crime, etc.

The participation of prosecuting authorities in the law-making, thus manifests itself in various forms:

— participation in preparation of legislative acts projects;

— conducting of legal inspection of rights and legislative acts projects;

— provision of consultations to the Members of Parliament, and project developers in the process of
law-making on legal questions;

— submitting proposals to the legislature authorities to abolish the existing acts or making changes in
them.

It is important to bear in mind that feasibility’s position of detection of gaps and mistakes in the current
legislative acts, give prosecutors reason to use not only the right but the duty to make proposals to abolish,
change or accept new laws and other regulations: actions of prosecutors focused on performing tasks, regu-
lated by law on the prosecution - to strengthen the rule of law, protecting human and citizens rights. The
specificity of prosecutor’s participation takes the form of law-making agreement, a joint publication with
other state authorities regulations as a method to monitor the compliance of the legal requirements of the law
validated instrument [13; 105].

The public prosecution supervision function is manifested in that the prosecutor’s authorities supervise
the execution of the Constitution, existing laws by ministries, committees, agencies, mayors - are thus in this
aspect of executive power as a deterrent. As for the executive power authorities, vested with control and su-
pervisory powers, which have non-departmental in nature, they are pursuing the task of ensuring the rule of
law in the administration.

Prosecutorial supervision is also an important element of the mechanism to respond violations of the
law courts. Considering the problem of the relation between judicial control and the public prosecuting su-
pervision, it should be identified two distinct state-legal institutions of forms of activity (judicial control is
executed only in special procedural forms, and the public prosecuting supervision - in both administrative
and procedural forms) and on the subject (judicial control is performed to review and resolute the cases, veri-
fication of the legality, validity and fairness of court decisions, constitutional rights, freedoms and lawful
interests of citizens through the implementation of justice). Judicial control is a statutory hierarchy is carried
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out directly in the judicial system, it is strictly limited in the object of control, all control functions are car-
ried out under consideration of the particular case.

Thus, the above is confirmed by the available scientific literature in the point of view, that «the main
task of the prosecutors is that in no way to substitute judicial authorities, executive agencies, regulatory au-
thorities, whose role in this sphere is dominant, and effective use of special powers of the prosecutor for the
rapid suppression of violations of human rights and freedoms» [14; 4].

Strengthening the public prosecuting supervision, constitutional recognition of the status of the prosecu-
tion authorities as an important element of the structure of government in general, and state authorities in
particular, has great importance for strengthening the national integrity, improvement of the efficiency of the
state control.
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b.A. Taittopuna

Ka3akcran Pecny0iukacbiHga MeMJIeKeTTiK 0aKbliay
sKyleciHaeri MpoOKYpoOPJIbIK KaJarajay

Maxkana aBrops! Kasakcran PecryOnmkachkl mpoKypaTypackIHBIH MOpTeOECiHiH Heri3qepiH KOHCTUTYIHSUIBIK-
KYKBIKTBIK Tajijay apKpUibl KOHCTHTYLHSHBI JKaHFBIPTY JKaFAaiblHIa MPOKYPOPJIBIK Kajaraiuay/blH JaMy
HeTi31H/1e KOHCTHTYLHUSJIBIK TalanTap/bl )KY3ere achlpy 6apbIChIHIa OHBIH KYP/Ci aCleKTiIepiH ailKpIHAA /b,
OHBI KOHTUTYLIMOHAIM3ALMSIAY KaXKETTIriH naneinaesi. [IpoKypopIibIK KaiaraiayablH epeKIIeIiri — aTaMbIII
MEMJICKETTIK-KYKBIKTBIK WHCTUTYTThl Oakbpllay KbI3METi INEriHEH ThIC IUBIFATBIH HMHCTHTYT PpETiHIE
KaObuiayra Heri3 Oepeni. IIpokypopiblk Kajaranay KYKBIKTBIK KaTbIHACTApFa KaThICYLIBUIAPABIH 3aHbI
OpbIHZAYbl KaJlaFaaiiThIH JKOFapFbl MEMJICKETTIK OaKbUIayIblH HETi3ri Typi peTiHAe cumarTanaisl,
YKIMETTiH OKUIIiK opraHmapbiHa, aTKapyiibl OWJIiK OapiiblK OpraHgapblHa, COTTapra (epekuie Typue)
Tapanaasl. Makanaa npoKypaTypa opraniapbl KYKbIKTBIK MapTeOecin perreiiTin Kazakcran Pecry6uikacsr
KOHCTHTYLHMSICHIHBIH 0OJIMIH )KEKe LIBFapy KaKETTIrl Typalibl MAcee XaHAaHIbIPbLIIbl. KOHCTHTYLHUSIIBIK,
0akplIay OpraHbIHA KOJIAHYIIBI CYOBEKTUIEPAIH MeHOepiH KeHITIiN, 3aHIap/IbH )KoHe 0acKa 1a HOPMaTHUBTIK
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KYKBIKTBIK aKTiIepAiH KOHCTHUTYLMSFa COMKECTIri jkeHiHgeri Macene OoiipiHIAa KOHCTHUTYLHSIBIK KEHECKe
Kazakcran Pecniybnukacsr bac mpoKypOpBIHBIH KOJIIaHy KYKBIFBIH KOHCTUTYLHSIIBIK 3aHHAMAA KapacTeIpy
YCHIHBUI/IBL.

Kinm ce30ep: mnpokyparypa, Kazakcran PecrryGnmkacsl, IpoKypopIIbIK Kajaranay, MEMIICKETTIK OaKpIay,
Koncturynus, epexmemnikrep, MEMIEKETTIK KYKBIKTHIK HHCTUTYT, KOHCTUTYIMSUIBIK 3aHHAMA.

b.A. Taiitopuna

IIpoxypopckuii Hag30p B cUCTEMe rOCyIapCTBEHHOT 0
KOHTPOJIA PecnmyOsiuku Kazaxcran

B crarbe Ha ocHOBe aHANN3a KOHCTUTYIIMOHHO-TIPABOBEIX OCHOB CTaTyca Mpokyparypsl PecryOmuku Kazax-
CTaH, pa3BUTUA IIPOKYPOPCKOrO HaA30pa B YCIOBUAX MojepHU3auuu KoHCTUTYIMU BBIABIECHBI HMEIOIIUECS
B IIPOIIECCe peaN3alii KOHCTUTYIIHOHHBIX TpeOoBaHMII ero MpobiieMHBIe acIeKThl, 000CHOBaHA HEOOXOH-
MOCTb €ro KOHCTHTyIHOoHam3auy. Crenuuka mpoKypopcKoro Hag30pa IaeT OCHOBAHUE XapaKTepU30BaTh
JIaHHBIN TOCY1apCTBEHHO-IIPABOBON MHCTUTYT KaK BBIXOSIIMHN 3a PAMKHM KOHTPOJBHOM JesTenpHocTu. IIpo-
KypOPCKHI HaZ30p 0XapaKTepH30BaH KaK OCHOBHOM BHUJI BBICLIETO TOCYAaPCTBEHHOTO KOHTPOJIS 3@ MCITIOIHE-
HHEM 3aKOHOB yJaCTHHKAMH IPABOBBIX OTHOIIEHHUH, PacpocTpaHseTcsl Ha MPeCTaBUTENbHBIE OPraHbl Blla-
CTH, Ha BCE OPraHbl UCIIOJIHUTENBHON BIACcTH, Ha cyabl (B cneuuduueckoii popme). B cratbe akryanusupy-
ercst mpodieMa HeoOXOJMMOCTH BBIACICHUS B OTHENbHBIN paznen Koncrurymum Pecny6muku Kasaxcran
HOpM, pErIaMEHTUPYIOUIMX IIPaBOBOM cTaTyc OpraHoB IIpoKyparypsl. Ilpeanaraercs npenycMoTpeTh
B KOHCTUTYIIMOHHOM 3aKOHOJATeNbCTBE NpaBo Ha oOpamenue [enepambHOro mpoxypopa Pecry6muxu Ka-
3axcrad B Koncturynuonusiii CoBeT IO BOIpPOCaM KOHCTUTYLHOHHOCTU 3aKOHOB U HHBIX HOPMAaTHUBHO-
MPaBOBBIX aKTOB, PACIIUPHB TEM CAMBbIM KPYT' CyOBEKTOB 00paIlleHHsI B OPraH KOHCTUTYI[HOHHOTO KOHTPOJIS.

Knioueswie cnosa: mpokypatypa, Pecrybnnka KasaxcTtan, mpokypopckuil Hag3op, ToCyAapCTBEHHBIH KOH-
Tpoiab, KoHcturynus, cnenuduka, rocy1apcTBEHHO-IIPABOBOH MHCTHTYT, Ipo0iieMa, KOHCTUTYLMOHHOE 3a-
KOHOJIaTEIbCTBO.
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Functions of legal guarantees of the rights and freedoms of human and citizen

In accordance with the functions of legal guarantees, in the legal literature, it is rather common to divide the
latter into guarantees: implementation; protection; protection of individual rights and freedoms. In addition,
the fundamental rights of freedom of man and citizen are fixed at the constitutional level as directly acting,
which gives them the highest legal force with regard to law-making, law-enforcement, law enforcement activ-
ities of all state bodies and officials. Realization of rights and freedoms is impossible without their protection,
there is no such right that would not need protection. Under the protection of rights and freedoms, one should
understand the state of lawful realization of rights and freedoms under the control of state bodies, public or-
ganizations, officials, but without their intervention. Measures for the protection of rights and freedoms oper-
ate in conditions where the exercise of rights and freedoms is difficult, but the rights and freedoms are not yet
violated. One of the defining criteria for the difference between «protection» and «protection» is the form of
activity of the relevant actors involved in ensuring rights and freedoms. In many respects, the guarantees of
the realization of rights and freedoms are provided by the possibilities of guarantees of protection and protec-
tion. Thus, we can draw the following conclusion that the existence of a law-based state is in itself a legal
guarantee in a broad sense, since it is in such a state that «a genuine triumph of law and law, the inviolability
of the rights and freedoms of citizens» is ensured. It is the rule of law that has as its goal the most complete
guarantee of the rights and freedoms of man and citizen.

Keywords: legal guarantees, functions of legal guarantees, the realization rights and freedoms of human,
guarantees for the protection rights and freedoms of citizen, guarantees for the protection of the rights and
freedoms of the individual.

The classification criterion (sign) of the division of guarantees in general is the most diverse, the same
can be said with reference to the functions of legal guarantees.

So, in accordance with the functions of legal guarantees, in the legal literature, it is common enough to
divide the latter into guarantees: 1) implementation; 2) protection; 3) protection of the rights and freedoms of
the individual [1; 13].

So, according to N.A. Bobrova «The means that contribute to the desired maximum of the state-legal
phenomenon, act as «guarantees for», i.e. as a means to ensure the realization of the individual's subjective
rights. «The funds that prevent the emergence of negative factors in the social» environment «of state and
legal norms (or at least neutralize these factors) act as guarantees against» safeguards against abuses, etc.
These safeguards include means of protection and protection.

Almost all scientists to the first group of legal guarantees, according to their functions, include the rules
of law that establish the grounds for the appearance of certain rights and freedoms, their limits, the proce-
dure for implementing procedural procedures for implementation, including the legal facts with which it is
associated.

So, the very fact of their recognition by the state and the corresponding regulatory legal regulation can
be the basis for the emergence of certain rights and freedoms of the individual. In addition, the fundamental
rights of freedom of human and citizen are fixed at the constitutional level as directly acting, which gives
them the highest legal force with regard to law-making, law-enforcement, law enforcement activities of all
state bodies and officials.

The question of the extent to which rights and freedoms are realized by the individual, in our opinion,
should be viewed from the point of specifying and detailing the limits of constitutional rights and freedoms.
For example, V.N. Vitruk in the structure of legal guarantees for the realization of rights and freedoms sin-
gled out as an independent form — the specification of the limits (boundaries) of rights, duties and legitimate
interests of the individual [2; 58].

N.S. Bondar, considering issues related to municipal rights and freedoms of a citizen, in our view, quite
rightly notes that, accordingly, the rights and freedoms at the local level should be consolidated by their con-
stitutional justification, both their concretization, and the establishment of a procedure, the implementation
of relevant rights at the local level [3; 264].
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The detailed nature of authority, in turn, occurs in two forms:

— firstly, by direct definition of possible variants of behavior. Thus, the definition of the boundaries of
the content of freedom of conscience takes place through the granting of the individual's right to profess in-
dividually or jointly with others any religion or not to profess any, freely choose, have and disseminate reli-
gious and other beliefs and act in accordance with them.

— secondly, the specification of the boundaries of the content of constitutional rights and freedoms is
carried out by pointing to a set of guarantees ensuring the proper exercise by citizens of constitutional rights.

An important condition for the correct evaluation of the scope and scope of constitutional rights and
freedoms by the individual is a legal culture that enables active action to be taken in choosing the most ac-
ceptable behavior option aimed at the exercise of rights and freedoms. In addition, the level of political and
legal culture of citizens is determined by how correctly the individual understands the limits, the boundaries
of the exercise of constitutional rights and freedoms.

The implementation of constitutional rights and freedoms is not limited to the activities of competent
actors to ensure the implementation of the rights and freedoms of citizens. An important role in the imple-
mentation of legal objectives is played by the owner of the right himself, aimed at the commission of lawful
acts on the exercise of constitutional rights and freedoms. The realization of individual rights is largely de-
termined by the personal attitude to their rights of the subjects of these rights. For «the realization of an abso-
lute majority of rights requires the manifestation of at least a minimum of activity of the subjects». The issu-
ance by law enforcement agencies of the necessary legal acts necessary to create the conditions for the cor-
rect, unhindered, safe implementation of the rights and freedoms of the individual constitutes its procedural
and procedural order. However, in our opinion, it is necessary to remember that self-regulation by a person
of one's behavior does not lose its value in the framework of procedural and procedural traditions of the real-
ization of human and citizen's rights and freedoms. Participants in an orderly social relation in these cases
will coordinate their behavior with this decision, which contains an indication of a personal measure of pos-
sible behavior [4; 7].

The procedural and procedural order of implementation of subjective rights, as is known, includes the
issuance by law enforcement agencies of certain competent bodies. Acts are designed to create conditions for
correct, unhindered, safe, and therefore, if necessary, controlled implementation of individual rights. Such an
order should always be legislatively clearly regulated. Procedural and procedural order of realization of the
rights and freedoms of the individual, carried out by the competent authorities, can not be considered in iso-
lation, let alone oppose the process of the individual's understanding of the scope and boundaries of the con-
tent of his rights. These are links of the same chain. These types of activities are important guarantees for
citizens to perform lawful actions to implement constitutional rights and freedoms.

Considering the legal guarantees of the realization of the rights and freedoms of the individual, or rather
their elements, A.N. Savitskaya and V.G. Sokurenko points out that this concept includes: legal facts, the
presence of which is necessary for the emergence of subjective law; — means that determine the boundaries
of subjective law and the limits of its implementation; — Means of concretization of rights, freedoms and du-
ties; — means providing procedural forms for the exercise of rights and freedoms of citizens [5; 75].

In the opinion of N.V. Vitruk, the elemental composition of these guarantees includes those stipulated
by legislation: the specification of the limits (boundaries) of rights, duties and legitimate interests; — the legal
facts with which their implementation is linked; — procedural forms of realization of the rights of citizens; —
incentive measures and benefits [6; 105].

A different position is held by K.B. Tolkachev, who believes that the very delineation of legal guaran-
tees for guarantees of implementation and guarantees of protection (defense) carries a very significant ele-
ment of conventionality, although it does not deny the legitimacy of such a statement of the issue for re-
search purposes. Realization of rights and freedoms is impossible without their protection, there is no such
right that would not need protection. Security guarantees, which are structural elements of the mechanism for
ensuring rights and freedoms, are at the same time guarantees for their implementation, that is, they can not
exist outside the framework of the realization of rights and freedoms [7; 46].

As for the second type of legal guarantees in accordance with their functions - there is also no guarantee
of protection of a common opinion in science. The question, first of all, rests on the definition of the catego-
ries «protection» and «protection» themselves, which are often used without disclosing the content and do
not fully reflect the essence of the circle of human rights relations.

According to some authors, under the guarantees of the protection of individual rights and freedoms in
society, it is necessary to understand the norms that establish control and supervisory functions of state bod-
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ies and bodies of public organizations, as well as precautionary rules that determine the extent of responsibil-
ity of the obligated persons and bodies, if their actions or inaction hinder the normal exercise of the rights
and freedoms of the individual. Of course, the guarantees of protection have the immediate task of restoring
the already violated rights, measures and means for their restoration, i.e. In accordance with this position,
before the violation of rights, protection measures followed, after - protection measures. Guarantees for the
restoration of the violated right are examined here through guarantees of protection in a single meaning of
their meaning. This position is controversial. Measures to protect rights and freedoms can not be applied af-
ter they have been violated, because they already need not to be defended, but to be restored. Under the pro-
tection of rights and freedoms, one should understand the state of lawful realization of rights and freedoms
under the control of state bodies, public organizations, officials, but without their intervention. Negative fac-
tors are absent or insignificant and do not require the inclusion of measures to protect rights and freedoms.
Measures for the protection of rights and freedoms operate in conditions where the exercise of rights and
freedoms is difficult, but the rights and freedoms are not yet violated. However, from our point of view, the
position of I.V. Rostovshchikov and Kh.A. Timershin, who, disagreeing with this, believe that the allocation
of guarantees for the restoration of rights and freedoms is only an excessive theorizing that will only confuse
the existing notion, since traditionally the restoration of the violated right has been completely covered by
the notion of protection. Moreover, it is not clear what the authors understand under protection, describing it as
an active interference in the implementation process by state bodies and officials with the aim of eliminating
negative aspects that make it difficult or impossible to exercise personal constitutional rights and freedoms.

In our opinion, security guarantees should occupy a special place in the conditions of the formation of
civil society, the rule of law. However, these guarantees alone are not sufficient to neutralize possible con-
flicts between officials and citizens, state bodies among themselves in the sphere of ensuring the rights and
freedoms of the individual. Thus, one of the defining criteria for the difference between «protection» and
«protection» is the form of activity of the relevant actors involved in the enforcement of rights and freedoms.

The application of the protection of the rights and freedoms of citizens means active intervention in the
process of their implementation on the part of the said entities with a view to eliminating the negative aspects
that make it difficult or impossible to exercise rights and freedoms, as well as their restoration in case of vio-
lations. Under the conditions of the guarantee of protection, the activities of state bodies, public organiza-
tions and officials are expressed mainly in the exercise of control and supervisory functions, in the improve-
ment of legislation, taking into account the development of rights and freedoms of citizens, in the work to
raise the level of legal awareness.

In general, the concept of «protection of the law» in law is often quite abstract and means the possibility
of the state, its bodies to protect certain rights, without specifying whether it is a question of protecting vio-
lated rights or guarantees, forms of implementation of certain unbreakable rights.

Rights and freedoms are protected all the time, but they are protected only when they are violated. Pro-
tection is the moment of protection, one of its forms. These concepts do not match. Security is the establish-
ment of a general legal regime, and protection is the measures that are taken in cases where civil rights are vio-
lated or challenged. Of course, the means (measures) of protection and the means (measures) of protection do
not occur in a pure form, as the measures of protection to some extent perform the functions of protection.

In our opinion, the most correct position will be the one according to which the very notions of «protec-
tiony», «protection» are independent, although they are connected in the process of ensuring rights and free-
doms with each other. That is, in some cases, convergent and coincident, in others relatively isolated and ex-
isting quite independently.

In many respects, the guarantees of the realization of rights and freedoms are provided by the possibili-
ties of guarantees of protection and protection. This is understandable, because legal means of protection and
protection are designed, in the final analysis, to promote the lawful and most expedient use by citizens of the
rights granted to them. At the same time, given that the provision of rights and freedoms is a system for
guaranteeing them, including guarantees of protection and protection, the position of some authors, who un-
derstand by this term only guarantees of protection or only guarantees of protection, seems to be incorrect.

In general, the guarantees of protection can be determined through the institution of mutual responsibil-
ity of citizens and the state. It is in this area that the imbalance in the mutual duties and responsibilities of the
state and citizens has clearly manifested itself. Until recently, citizens' responsibility to the state was much
more effective. Obligations and responsibility of the state to citizens, in particular to strengthen the guaran-
tees of their political and personal rights and freedoms, were more often declared than supported by the rele-
vant legal mechanisms.
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Obligations of the state arising and existing in connection with the granting of rights and freedoms to its
citizens, as a rule, find their expression in the aggregate of the various guarantees written in the law, i.e.
those conditions and opportunities that the state can and undertakes to create and submit to citizens for the
practical implementation of the rights and freedoms proclaimed by the state.

This type of legal guarantees plays, perhaps, the most important role in protecting rights and freedoms
from illegal actions of entities designed to create the most favorable conditions for citizens to exercise their
rights and freedoms. It should be noted that for the owners of rights and freedoms, the guarantees of their
protection, in the stated aspect, are not a factor restraining the process of realizing these rights. On the con-
trary, the task that these guarantees fulfill is precisely to create the most suitable conditions for the citizens to
freely exercise the rights granted to them [8; 256].

The next element of the security guarantees was the norms that establish the control and supervisory
functions of state bodies and bodies of public organizations.

Control and surveillance activities are defined as a set of control mechanisms that help determine the
compliance of people's behavior with social norms; stimulates positive, useful for society activities and
warns of negative. As a guarantee of protection, we also named precautionary norms. A considerable amount
of scientific work has been devoted to the prevention of offenses, however, disputes regarding the definition
of the concept are still being pursued.

In our opinion, guarantees for the protection of citizens' rights and freedoms can not be reduced to a
combination of means that prevent and prevent violations of these rights by others.

In this sense, an interesting position in the literature is that, according to this, these guarantees fulfill
two functions:

— the first - prevent the violation (establish boundaries) of rights and freedoms on the part of subjects
obligated to citizens;

— the second - prevent facts of abuse of rights by their owners (citizens, officials).

In the latter case, legal guarantees for the protection of rights and freedoms are designed to correct the
behavior of a person within certain requirements. This does not entail the restriction of citizens in their
rights. Ensuring the correct use of a rule is impossible without its protection from possible misuse. At the
same time, safeguard guarantees promote the correct implementation of norms by one's own presence. Thus,
the main difference between legal guarantees of protection and legal guarantees for the realization of rights
and freedoms is that, in fulfilling the task of preventing and preventing any infringement of their rights, the
guarantees of protection are ultimately aimed at ensuring the direct realization of rights and freedoms. While
legal guarantees of implementation create favorable conditions for the actual implementation of rights and
freedoms.

Restoration of the rights and freedoms of the individual, as a rule, in the broadest sense is understood as
a reaction of the state to the violated right of a citizen. A state that aspires to become a legal state can not fail
to react to violations of the citizens' rights proclaimed by it in this form, since this would contradict its es-
sence and purposes. As noted earlier, this is a defining feature of security guarantees [9; 80].

The guarantees of protection are aimed at eliminating the consequences of the offense and exhaustively
resolve the issue that caused their application, for example, as a result of their implementation, the violated
subjective law is completely restored and can be characterized as the primary legal norms having a limited
program - restoring the violated right of imposing on a person, any punishment, penalty.

In conclusion, it is necessary to identify the following conclusions:

— legal guarantees can be implemented to varying degrees by all participants in public relations - state
bodies, public associations, officials and citizens;

— legal guarantees in accordance with the functions performed are conditionally divided into guarantees
of implementation, guarantees of protection and guarantees for the protection of individual rights and free-
doms. In many ways, it is through legal guarantees that effective implementation of both protection and pro-
tection of individual rights and freedoms is possible, since it is precisely through legal norms in which the
appropriate means and methods are indicated that this procedure takes place;

— legal guarantees establish the limits, the boundaries of the rights and freedoms of the individual, and
this is an indispensable element of the existence of the individual in society, this is the function of guarantee;

—the existence of a law-governed state is in itself a legal guarantee in a broad sense, since it is in
such a state that «the true triumph of law and law, the inviolability of the rights and freedoms of citizens»
is ensured. It is the rule of law that has as its goal the most complete guarantee of the rights and freedoms of
man and citizen;
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—legality, as one of the signs of a law-based state, creates a real basis for the exercise of rights and
freedoms. Legal guarantees of human and citizen's rights and freedoms and guarantees of legality are inextri-
cably linked phenomena. Their demarcation is possible only logically in scientific knowledge. Strengthening
and guaranteeing the exact realization by citizens of their rights and obligations is the most important means
of strengthening the rule of law. Thus, compliance with laws is one of the main conditions for ensuring for
every citizen a real opportunity to enjoy the rights and freedoms granted to him;

—all legal guarantees act in aggregate, forming an integral system with internal unity that contributes
and is called upon to serve the process of realizing, securing, protecting and protecting the rights and free-
doms of the individual. Systemic consideration of any complex social phenomenon allows us to see and take
into account both the common features of all the structural units that make up the system and their peculiari-
ties: on the one hand, the rule of law, which establishes rights and obligations, requires certain guarantees; on
the other, fixing the rule of behavior and procedure, the very rule of law is a guarantee. That is why, in our
opinion, we can define legal guarantees as the most important means of ensuring the rights and freedoms of
the individual in modern conditions.

Legal guarantees can exist only in the framework of certain rules, procedures, giving them a clear, or-
derly character. Outside such procedures established by law, legal guarantees lose certainty and acquire an
off-legal form, which gives rise to extremely adverse consequences.
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J.K. PycrembekoBa

AJ1aM K9He a3aMATThIH KYKBIKTAPbl MeH 00CTAHABIKTAPHIH KAMTAMAaChI3
eTeTiH KYKBIKTBIK KeNUIAIKTepAiH pyHKuusiapbl

KyYKBIKTBIK KenminmikTepaiH (yHKOUsUIapblHAa COMKeC, KYKBIKTHIK oflcOMeTTe OJapibl ICKe achlpy, KOpFay,
JKEKE TYJIFaHbIH KYKBIKTapbl MEH OOCTAaHIBIKTAPbIH KOPFay KemiigikTepine 0oy sKeTKiTiKTi Tapanrad. bynan
6acka, aJaMHBIH JKOHE a3aMaTThlH SPKiHIITHIH HEeri3ri KYKbIKTaphl TiKeJael SpeKeT Tyl KOHCTHTYLHSIIBIK,
neHreiine OenrijeHeni, o OapibIK MEMJICKETTIK OpraHaap MeH Jiaya3bIMAbl TYJIFAJIap/bIH 3aHIIbIFapYIIbI,
3aHIBIOPBIH/AYIIBI, KYKBIKKOPFay KbI3METiH KaMTaMachl3 €TYre KaThICThI €H JKOFapbl 3aHAbl KYIIKE He
Oonazpl. AfaM KYKBIKTaphl MEH OOCTaHABIKTapBIH XKY3eTre achIpy IIeTi Typajbl MoceNeHi, Oi3/iH miKipiMisre,
KOHCTHTYIIMSUIBIK KYKBIKTap MEH OOCTAaHIBIKTap IIEKTEPiH HAKThUIAy JKOHE OOIIIeKTey TYPFHICBIHAH
KapacTeIpy KaxeT. KyKbIKTap/p! skoHe 00CTaHIBIKTap bl iCKe achIpy, oJlapAbl KOpFaMaiibIHIIa, MyMKIH eMec,
KOpFaylbl KaXeT eTHeHTIH KYKBIK KOK. KyKbIkTap MeH OOCTaHABIKTapAbl KOpFay el MEMIIEKETTIK
OpraHziapiblH, KOFaMIbIK YHBIMIAPIbIH, Jlaya3bIMIObl aJaMaapiblH OakpllaybIMeH, OipaK —oap.blH
apajacybIMEH eMeC, KYKBIKTap MEH OOCTaHABIKTap/bl 3aH/bl KYiige jKy3ere achpy Jel TYCIHI€H JKOH.
KykbIKTap MeH OOCTaHIBIKTapAbl iCKe achlpy KUbIHAAFaH JKaFlaiaa, anaina KyKbIK NeH OOCTaHIBIK oui
Oy3puiMaraH Ooiica, KYKBIKTap MEH OOCTaHIBIKTapAbl KOpray IMiapanapbl opeker ererdi. «Kopray» sxoHe
«KOPFaHbIC» apachlHJarbl aWbIPMAIIBUIBIKTBI ANKbIHAAWTBIH KpHUTEpUinepAiH Oipi — KYKBIKTap MeH
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GocTaHAbIKTApAbl KAMTaMachl3 €TYre KaThICAThIH COMKeC CYOBEeKTiNep KbI3METiHIH Typi OO TaObUIagbl.
KykpikTap MeH OoCTaHIBIKTapIbl iCKe achlpy KEHUIAIKTepi KOMUIUIriHae KOpFaHbIC IeH KOopray
KeMUIIIKTepiHiH MyMKiHAIKTepiMeH KaMmTamachl3 erineni. COHbIMEH, KYKBIKTHIK MEMJICKETTIH OMip CYpyiHiH
031, KCH MarbplHA/la, KYKBIKTHIK KEMUIIK OONIaJbl JETeH KOPBITBIHIBI jKacayra Ooyiaabl, ce6ebi OChIHIai
MEMIJICKETTE «KYKBIK IICH 3aHHBIH, a3aMaTTapiblH KYKBIKTapbl MEH OGOCTaHABIKTAPBIHBIH OY3bLIMaybIHBIH
LIBIHAMBI CajiTaHaThl KaMTaMachl3 eTiieni». KYKbIKTHIK MEMIICKET KaHa aJiaM JKOHE a3aMaTThIH KYKBIKTaphl
MeH GOCTaH/IBIKTApbIH TOJIBIKTAH KaMTaMachl3 €Tyl MaKcaT eTeli.

Kinm ce30ep.: KYKbIKTBIK KeNIAIKTEP, KYKBIKTBIK KSHULIIKTepAiH QyHKUUSIAPbI, aJaMHbIH KYKBIKTaphl MEH
0OCTaHIBIKTAPbIH ICKE achIpy, a3aMaTTap/blH KYKbIKTapbl MEH OOCTaHABIKTAPbIH KOpFay KeMIAIKTepi, jKeKe
TYJIFaHbIH KYKBIKTapbl MEH OOCTaHABIKTapbIH CAKTAy KEIILIKTepi.

J.K. PycrembexoBa

DOYyHKIUM WPUIHYECKUX FapaHTHil 00ecnievyeHust
NpaB M cB0O0O/ YeJIOBEKA U IPAKIAHUHA

B cootBercTBHM ¢ QYHKUMAMH IOPUIMYECKUX FapaHTUH B IOPUANYECKOH JIMTEpAType JOCTATOYHO PacIpo-
CTPAaHEHHBIM CYMTAETCS JICJCHHME IIOCIEIHNX Ha IapaHTHU: PEAIN3ALMH; 3aIUThI; OXPaHbl IPaB U CBOOOX
anuHocTH. Kpome Toro, ocHOBHBIE IpaBa CBOOO/IbI UENIOBEKA M IPAXKIAHUHA 3aKPEIUICHB! HA KOHCTUTYLOH-
HOM YpOBHE KaK HEHNOCPEICTBEHHO AEHCTBYIOIINE, YTO MPUAACT UM BBHICHIYIO IOPHANYECKYIO CHIIy B OTHO-
IIEHUH IPABOTBOPYECKOI, NPABOUCIIOIHUTENBHOM, MPAaBOOXPAHUTEILHON NEITENBHOCTH BCEX TOCYAApCT-
BEHHBIX OPTaHOB U JOJDKHOCTHBIX JIMIL. Borpoc o mpenenax peanu3anuu IpaB U cBOOO JIMYHOCTHIO, MO Ha-
IeMy MHEHHIO, CJIeyeT pacCMaTpUBATh C MTO3MIUH KOHKPETU3ALUH 1 JEeTaM3allN [IPEIeSIOB KOHCTHTYIIH-
OHHBIX TIPaB ¥ cBoOOA. Peanu3auus npas 1 cBoOO HEBO3MOXKHA 0€3 MX OXPaHbI, HET TAKOTO MPaBa, KOTOPOE
He HykJajochk Obl B oxpane. [Tos oxpaHoi npaB 1 cBOOOA ClieyeT IOHUMATh COCTOSHUE IPaBOMEPHOIl pea-
JIM3aLUHU 1IPaB U CBOOOJ MO KOHTPOJIEM IOCYAapCTBEHHBIX OPIaHOB, OOIIECTBEHHBIX OPraHU3ALMIA, 1OIKHO-
CTHBIX JIMI, HO 03 MX BMeIIaTeNbCTBA. Mephl Xe 3alIUThl IIpaB U cBOOOJ NCHCTBYIOT B YCIOBHSX, KOTIaA
peanu3anus mpaB ¥ cBOOO 3aTpyIHEHA, HO IIpaBa M CBOOO/H! elle He HapymeHsl. OXHUM U3 ONpeessIomux
KPHUTEPHEB PA3INIUS «3ALIUTBD) U «OXPAHBD) ABISIETCS (OopMa JeITEILHOCTH COOTBETCTBYIOMINX CYOBEKTOB,
Y4JacTBYIOIIUX B 00ECIIEYeHHH TIpaB U cBOOOX. Bo MHOroM rapanTumn peanusanuu npas u cBo0ox obecredun-
BAIOTCSI BO3MOXHOCTSIMU TapaHTHH OXpaHbI U 3aIUTHL. TakuM 00pa3oM, MOKHO CHENaTh BEIBOJ, YTO CyIIe-
CTBOBaHHE NPAaBOBOrO rOCYIAapCTBa SBIACTCA CaMo IO cebe IOpHIUYECKON rapaHTHeil B IIMPOKOM CMBbICIIE,
TaK KaKk MMEHHO B TAKOM TOCYHapCTBE «00eCIeYnBaeTCsl NOUIMHHOE TOPKECTBO MPaBa M 3aKOHA, He3blOe-
MOCTb IIpaB M cBOOOJ TpakiaH». IMEHHO NpaBOBOE rOCYJapCTBO MMEET CBOEH IieNblo Hauboiee MOJIHOEe
oOecrieueHne paB ¥ CBOOO YeJIOBEKa U IpaXKIaHUHA.

Knoueswvie cnosa: OPUIUICCKUE IrapaHTUuu, q)yHKIII/II/I IOPpUINICCKUX rapaHTHﬁ, peanm3anus npaB U CB06OZ[
YCJIOBCKA, rapaHTUU 3allIUTLI ITpaB 1 CBO6OII T'paxxJiaH, rapainTuy OXpaHbl IIpaB U CB060Z[ JIMYHOCTH.
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State bodies’ role in protecting and ensuring of minor’s
constitutional rights and freedoms

The issue of guarantees for implementation and protection of minor’s rights and freedoms, is directly related
to the theoretical and legal analysis of guarantees of human and citizen's rights. Rights and freedoms are a
kind of basis on which the whole ramified system of legal opportunities is based, ensuring the complete reali-
zation by the individual their own interests. The protection of child's rights is one of the most serious con-
temporary social problems caused by the violation of the rights of this category of population in recent years,
as well as the lack of effective mechanisms for protecting and restoring the violated rights of minor’s, and
imperfect legislation in this sphere.Meanwhile, the UN Convention on the Rights of the Child, the main inter-
national document regulating the rights of children, covers for the state obligation to provide the child with
the protection necessary for his well-being and to take all appropriate legislative and administrative measures
for this. The powers and main directions of the activity of state bodies in protecting and ensuring the constitu-
tional rights and freedoms of minors are analyzed in the article. The review of the national legislation in the
sphere of realization of the rights and freedoms of minor’s was conducted. The article says that a wide range
of state bodies that are guarantors of ensuring the rights and freedoms of minor’s has proved its effectiveness
in the implementation of the legal rights and freedoms of minor’s, its relevance to society and authorities.

Keywords: guarantees for the realization of the rights and freedoms of minors, protection of the rights
of minor’s, ombudsman for the rights of the child, presidential control, government control, judicial control,
constitutional control.

It is quite rightly emphasized in scientific literature that «without guarantees, the rights and freedoms of
citizens are turned into special «statements about intentions», which have no value for either individual or
society» [1]. In the legal literature, the guarantees of the rights of citizens are traditionally understood as the
conditions and means for ensuring their effective implementation and protection.

In order to ensure that the laws and subordinate acts really serve as a guarantee for the rights and duties
of citizens and do not become an instrument for limitation, restricting or altogether abolishing any rights and
freedoms and imposing new unfounded duties on citizens, the Constitution of the Republic of Kazakhstan
provides for a number of provisions to exclude such negative version of lawmaking:

— laws and other normative acts not published in accordance with the procedure established by law are
not subject to application;

— state bodies are obliged to provide every citizen with an opportunity to get acquainted with docu-
ments, decisions and other materials affecting his rights and interests;

—any decisions and actions of state bodies, officials, infringing the rights of citizens, may be appealed
to the court;

—nobody has the right to deprive a citizen of any rights and freedoms or restrict himin them except in
accordance with the Constitution;

— temporary restrictions on the rights and freedoms of citizens can be established during a state of
emergency in accordance with the law and must be clearly indicated in the act on the introduction of a state
of emergency;

—state service is based on the responsibility of civil servants to the people of the Republic of
Kazakhstan and its every citizen [2].

A number of guarantees are provided for in the Constitution, laws and other acts, i.e. special economic,
political, organizational and legal (including administrative and legal) measures directed at implementing
and protecting the rights and freedoms of citizens from any violations.

Legal guarantees by their nature, the degree of influence on the effectiveness of the realization of the
rights and freedoms of citizens differ significantly between themselves. Some of them influence the process
of exercising rights and freedoms mediately, indirectly, in aggregate creating favorable conditions in which
this process takes place. Others act directly, their goal is to translate rights and freedoms into action, protect
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them from violations, determination of the order of restoration, if the violation already takes place. This
group of guarantees in the legislation is presented directly in the form of the powers of participants in the
process of realizing rights and freedoms, in the form of procedural rules for their implementation.

With that in mind, legal guarantees for the realization and protection of the rights and freedoms of mi-
nors are understood to mean the provisions established in the norms of law that guarantee the exact and un-
swerving execution of the Constitution, laws, acts of superior bodies, as well as the activities of state bodies
(officials) directed at ensuring compliance with the requirements of the law and punishing the perpetrators of
their violation, creating conditions to prevent violations of the law. The system of legal guarantees, which
includes a whole complex of special measures.

Thus, in the system of legal guarantees, the activities of state bodies charged with maintaining and
strengthening the rule of law in the process of issuing legal acts by the executive bodies are of particular im-
portance. In the scientific literature, the various legal and organizational forms and methods of activity used
by them, practical methods and operations are collectively called methods of ensuring legality in the sphere
of public administration. They are control, supervision and appeal of unlawful acts and actions of executive
bodies and their officials.

Control, according to the generally accepted definition, is a system for monitoring and verifying the
functioning of an object in order to eliminate from specified parameters, in the process of which three stages
are distinguished:

— a statement, i.e. establishing the actual state of affairs;

— analysis, i.e. comparison of the actual position with the set mode, evaluation of the nature of accepted
deviations, correction of the control process;

— the adoption of rapid response measures, which include checks and other means of influence in rela-
tion to the audited entities envisaged by the Republic of Kazakhstan legislation with a view to preventing,
suppressing and eliminating unlawful consequences.

In the context of monitoring the implementation and protection of rights and freedoms of minors, au-
thorized bodies and officials: the President of the Republic of Kazakhstan, legislative, executive, judicial au-
thorities, the Prosecutor's Office, the Constitutional Council, the Ombudsman, the Commissioner for the
Rights of the Child, using their inherent organizational and legal methods, find out whether violations of the
rule of law have been committed in the law-making and law-enforcement activities of the executive authori-
ties, and if such ones are taken place, eliminated by the cancellation or suspension of such acts, denial of
state registration of normative legal acts, restoration of disturbed while the rights and legitimate interests of
minors, to bring the perpetrators to justice officials, as well as preventive measures to prevent such violations
of the law in the future.

The central government bodies, their agencies and territorial subdivisions, as well as local executive
bodies that monitor and verify compliance of the activities of the audited entities with the requirements es-
tablished by the Republic of Kazakhstan legislation, should be considered as the control and supervision
bodies based on the current legislation [3].

The powers of the control and supervision bodies are that they:

1) implement the state policy in the control and supervision direction in the relevant sphere;

2) develop, within their competence regulatory legal acts, as well as semi-annual audit schedules;

3) exercise control and supervision in accordance with the laws of the Republic of Kazakhstan;

4) monitor the effectiveness of control and supervision;

5) make proposals for improving the monitoring and supervision;

6) perform other functions stipulated by the Law and other laws of the Republic of Kazakhstan, acts of
the President of the Republic of Kazakhstan and the Government of the Republic of Kazakhstan [4].

The forms of control activity envisaged by the Law of the Republic of Kazakhstan «On Administrative
Procedures» are very diverse and include not only the requisition of necessary information and the hearing
followed by discussion of reports and performance reports, but also audits and other forms of documentary
verification, on-site inspections, as well as other methods that do not contradict the legislation.

Control and supervision, despite a certain similarity, cannot be identified with each other. Supervision,
like control, consists in the constant, systematic observation by special state bodies of the activities of bodies
or individuals that are not subordinated to them to identify violations of the law, but it has distinctive fea-
tures. Sometimes in the scientific literature supervision is justifiably called a truncated control, as it consists
in the application by the authorized state body of law-restricting measures of prompt response without the
initiation of administrative proceedings.
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One of the components that makes it possible to ensure the effectiveness of law enforcement activities
to ensure the rights and freedoms of citizens in public administration sphere is the appeal of unlawful acts
and actions of executive bodies (officials).

Appealing of unlawful acts and actions of executive bodies (officials) is one of the means of revealing
violations of the law, since it creates a legal obligation for state bodies and officials to consider them and
take appropriate measures. The legal bases for administrative appeal are defined by the Law of the Republic
of Kazakhstan «On procedure for consideration of appeals from individuals and legal entities», the judicial
appeal against the Civil Procedure Code of the Republic of Kazakhstan.

The supplement to the system of state control and supervision in the sphere of protection of the rights of
minors is public control in the sphere of public administration, which means a set of organizational and legal
means of identifying and influencing violations of the law in the activities of executive bodies and officials
carried out by civil society institutions. The institute of public control also currently has a clear legal founda-
tion, which includes the Laws of the Republic of Kazakhstan «On public councils», «On access to infor-
mation», the Decree of the President of the Republic of Kazakhstan «On the establishment of the institution
of the Commissioner for the Rights of the Child in the Republic of Kazakhstany.

Analysis of the current legislation, the study of scientific literature gives a full basis for the conclusion
that ensuring of implementation and protection of the rights and freedoms of minors is a certain system in
which prerequisites and legal guarantees for securing legality should be distinguished.

Legal guarantees have their content a set of special measures, in which the key role is given to state
control and supervision.

The most important role in ensuring control over observance of the rights and freedoms of citizens in
the sphere of public administration belongs to the President of the Republic of Kazakhstan. The basic posi-
tions determining the control powers of the President of the Republic of Kazakhstan in relation to the sphere
of public administration are established in the Constitution of the Republic of Kazakhstan [5]. The President
of the Republic of Kazakhstan is the Head of State, the highest official, guarantor of human and citizen rights
and freedoms, ensuring interaction and balance between branches of power and therefore, the control
exercised by him in relation to the executive power has constitutional nature [6].

Speaking about the control of the President of the Republic of Kazakhstan over observing the rights and
freedoms of citizens in the sphere of public administration, it must be borne in mind that it is implemented
not only through the Presidential Administration but also through other advisory bodies, among which the
Commission on Human Rights at President of the Republic of Kazakhstan, which is the body that facilitates
the implementation by the Head of State of his constitutional powers of the guarantor of the rights and free-
doms of man and citizen, recognized and guaranteed in accordance with the Republic of Kazakhstan Consti-
tution.

The Commission on Human Rights has the competence to review appeals of individuals and legal enti-
ties addressed to the Head of State containing various information on the facts of violations of human and
civil rights and freedoms; compiling annual and special reports on the observance of human rights and citi-
zen in the name of the Head of State; elaborating proposals on improving the mechanism for ensuring and
protecting human and civil rights and freedoms, optimizing the human rights activities of state bodies and
submitting them for consideration to the President of the Republic of Kazakhstan for making appropriate de-
cisions.The conclusions of Commission adopted within its powers have recommendatory nature and are for-
warded to the appropriate state body, whose competence includes resolving the issue. But at the same time,
the authorized state bodies and their officials are obliged to consider the recommendations and conclusions
of the Commission at a set time, and notify them about the adopted decision. Thus, the activities of the
Commission on Human Rights under the President of the Republic of Kazakhstan have undoubtedly positive
and effective character.

The activity of the President of the Republic of Kazakhstan on legal support for the mechanism for the
realization and protection of minors’ rights has great importance. The «Concept of development of the juve-
nile justice system in the Republic of Kazakhstan for 2009-2011», approved by the Decree of the President
of the Republic of Kazakhstan dated August 19, 2008, No. 646 has primary importance in this plan. Special-
ized inter-district juvenile courts were established in all regional centers by the Decree of the President of the
Republic of Kazakhstan of February 4, 2012 «On the formation of specialized inter-district courts on the af-
fairs of minors and amendments to certain decrees of the President of the Republic of Kazakhstan». The in-
stitution of the Ombudsman for the Rights of the Child was established in the country by the President of the
Republic of Kazakhstan, February 10, 2016.
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Specialized inter-district juvenile courts were established in Astana and Almaty to examine criminal
cases in accordance with the legislative acts of the Republic of Kazakhstan, cases of administrative offenses
in the attitude of minors and civil cases affecting their interests by the Decree of the President of the Repub-
lic of Kazakhstan dated August 23, 2007 N 385 «On the formation of specialized inter-district courts for ju-
venile affairsy.

Specialized inter-district juvenile courts were established in all regional centers by the Decree of the
President of the Republic of Kazakhstan of February 4, 2012 «On the formation of specialized inter-district
courts for the affairs of minors and amendments to certain decrees of the President of the Republic of Ka-
zakhstan». Today, it can be noted with certainty that Juvenile courts have shown their effectiveness in pro-
tecting the rights and freedoms of minors.Currently, the Republic of Kazakhstan is the leader in the region of
Central and Eastern Europe and the CIS in the sphere of justice for children, juvenile courts are gaining
experience that can rightfully serve as an example for other countries, and the legal basis for juvenile justice
has been created. Juvenile courts have been created as courts of complex jurisdiction, the jurisdiction of
which includes not only criminal cases of crimes committed by minors and criminal cases of crimes that vio-
late the rights of minors, but also civil and administrative cases. Another feature of juvenile courts in the Re-
public of Kazakhstan is that they represent a certain system for the protection of children rights and interests,
uniting around the specialized court social services (bodies and institutions of the state system for the pre-
vention of neglect and juvenile delinquency) institutions of civil society.

Procuratorial supervision is a form of prosecutorial authority carried out with a view to guaranteeing the
rule of law, unity and strengthening of legality, protection of human and civil rights and freedoms, as well as
the interests of society and the state protected by law, in which the prosecutor's interaction with other partici-
pants in prosecutorial and supervisory relations develops, including a response mechanism aimed at prevent-
ing or eliminating them, using state coercion and persuasion.

In accordance with the Order of the General Prosecutor of the Republic of Kazakhstan No. 7 of January
31, 2017, one of the subjects of supreme supervisionis the supervision of legality in the social sphere. In this
aspect, the most important direction of the Prosecutor's Office is ensuring the supervision of strict ob-
servance of constitutional rights and freedoms of a person and citizen [7].

In order to comply with the legislation on child rights, to ensure the supervision of the application of the leg-
islation on minors, the prevention of violations of law, neglect and homelessness among minors, mobile groups
for the protection of the rights and interests of minors are permanently operating in the district and city prosecu-
tor's offices.

It is necessary to emphasize the role and importance of the control activities of the justice bodies, repre-
senting one of the links in the system of the Republic of Kazakhstan executive bodies, which, within their
competence, provide legal support for the activities of the state, support the rule of law in the work of state
bodies, organizations, officials and citizens, and provide protection of rights and legitimate interests of citi-
zens and organizations. One of the priority directions of the activities of the justice bodies is the state regis-
tration of regulatory legal acts, which is carried out by conducting legal expertise on the existence of a rule
of law, the compliance of the act with the Republic of Kazakhstan legislation and entering regulatory enact-
ments into the Register of state registration with the assignment of the state registration number. Regulatory
legal acts of central executive and other central state bodies, their departments, as well as maslikhats, akimats
and akims are in the field of view of normative legal acts subject to state registration.

The significance of registration is that unregistered normative legal acts have no legal force and should
be canceled by the body that issued them, if the decision of the justice bodies is not appealed in due course.

Such diverse activities of state bodies and organizations that carry out functions to protect the rights of
the child objectively require the overall coordination carried out by the Government of the Republic of Ka-
zakhstan.

In the system of bodies for monitoring the implementation and protection ofminors’ rights, a special
place is assigned to the authorized body, which is the Committee for the Protection of the Rights of the Child
of Education and Science Ministry of the Republic of Kazakhstan.

The activity of authorized bodies and institutions in the sphere of crime prevention, neglect and home-
lessness among minors has an exceptionally important role in the prevention of administrative offenses. The
state policy in the sphere of crime prevention, neglect and homelessness among minors is part of the legal
policy and includes the creation of legal and social guarantees for minors, the material, technical, financial,
scientific and methodical and personnel support of the bodies and institutions that establish the system of
crime prevention, neglect and homelessness among minors.
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The organizational and legal system of state regulation in the sphere of preventing offenses, neglect and
homelessness among minors is:

— The Government of the Republic of Kazakhstan;

— centralexecutive bodies;

— local representative and executive bodies.

Each of these bodiesexercises certain functions and powers. Along with the above-mentioned struc-
tures, the legal and administrative system is supplemented by the bodies of internal affairs, Adaptation Cen-
ters for Minors, educational authorities, special education organizations, educational organizations with spe-
cial treatment, health authorities, a state body coordinating the implementation of state policy in the sphere
of employment, culture and information authorities, physical culture, sports and tourism, bodies of trustee-
ship and guardianship.

The system of bodies charged with the functions of assisting the child in protecting his rights, as well as
control over various aspects of their observance (Committee for the Protection of the Rights of the Child of
the Ministry of Education of the Republic of Kazakhstan and its territorial bodies, guardianship and trustee-
ship bodies, commissions for minors affairs and protection of their rights etc.) in the Republic of Kazakhstan
basically has long been formed. However, at present, there is a need to supplement the system of state con-
trol with control by civil society institutions, which would allow ensuring in practice an integrated approach
to protecting the rights of the child. Existing control in the overwhelming majority of cases means control
exercised by the executive authorities for its own actions (actions of institutions subordinate to executive
bodies). In addition, this control is carried out only within the competence of the department.

The system of state control and supervision in the sphere of protection of minors’ rights seamlessly
completes the control of the Commissioner for Child Rights in the Republic of Kazakhstan.
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I'.b. O0ikeHoBa, A. JlaBunuax

KomeneTke ToiMaraHaapabIH KOHCTUTYHUSVIBIK KYKBIKTAPbI MeH 00CTAHIAKTAPBIH
KOPFay ’KIHe KaMTaMachI3 eTy/Aeri MeMJIeKeTTIK OpranjaapabiH peJii

Komenerke TosMaraHmapAblH KYKBIKTapbl MEH OOCTAaHIBIKTAPHIH iCKE achIpy JKOHE KOpFay KeNIIiKTepi
MoceJIeci aaMHBIH JKOHE a3aMaTThIH KYKBIKTapBIHBIH KEMUIIIKTePiH TEOPHSIIBIK JKoHE KYKBIKTBHIK TajllayMeH
Tikenel GaimanbicThl. KyKpIkTap MeH GocTaHmblKTap — OyJI alaMHBIH ©3 MYJUISNIEpIiH TOJBIK iCKe acBIPybIH
KaMTaMachl3 €TETiH KYKBIKTHIK MYMKIHIIKTEpIiH TyTacTail Kyideni Heri3i OosaTeiH Herizmeme. bamanbig
KYKBIKTapbIH KOPFay COHFBI XKbUIaphl XaJIBIKTBIH OCBI CAHATHIHBIH KYKBIKTAPBIHBIH OY3BUTybIHAH TYBIHJIAFaH,
COHJal-aK KoMeJeTKe TOJIMaraHAapAblH Oy3bUIFaH KYKBIKTapbIH KOpFay, KaJlblHA KEATIpyXiH THIMAIl
MEXaHU3MICPiHiH XKOKTBIFbI )KOHE OChI callaaFbl 3aHHAMAHBIH JKeTIIMETeH/Ir 00BN TaObLIATHIH aca ©3eKTi
aneyMeTTik npobneManapabiy Oipi Gombin TaObutamel. ConbiMeH Katap BYY-HbeiH «bama KyYKbIKTapbl
Typanb» KoHBeHIMAChIHAA OaanapablH KYKbIKTaphIH PETTEHTIH HETI3ri XaJIbIKapaJIblK KyXKaT Oajara OHbIH
QNI-ayKaThl YIIH KKETTI KOpFay[abl KaMTaMachl3 €Ty JKOHE OapiIbIK THICTI 3aHHAMAIIBIK JKOHE OKIMIIIIIK
mrapanapabl KaObuinay MIHIETTeMeciH KapacThIpaabl. ABTOpJIap MEMIIEKETTIK OpTaHIapbIH KoMeJeTKe
TOJIMaFaHIAP/BIH KOHCTUTYLIMSUIBIK KYKBIKTaphl MEH OOCTaHIBIKTAphIH KOpFay JXOHE KaMTaMachl3 €Ty
caJIaCBIHJAFbl OKIJIETTIKTEPIiH jKOHE HeTi3ri OarbITTaphH Tangansl. KoMenerke TonMaraHAapablH KYKBIKTaphl
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MeH OOCTaHIBIKTAphIH JKY3€re achlpy CallaChIHAAFbl YJITTBIK 3aHHAMara IOy Kyprizinai. Makanana
KOMEJIETKEe TOJIMAFaHAap/blH KYKBIKTapbl MEH OOCTaHIBIKTapbIH JKY3ere achlpylblH Keniai Oosbin
TaObLIATBIH MEMJIEKETTIK OpPraHiap/IblH KeH ayKbIMbl KOMEJIETKE TOJIMAraHAApAbIH 3aHJbl KYKBIKTaphl MEH
OocTaHABIKTapBIH ICKE aCBIpY/a 63 TUIMIUIITIH, KOFaM MeH OMJIIK YIIiH KaXKeTTirl JoenaeH .

Kinm ce30ep: koMeneTke TOJIMaraHIApABIH KYKBIKTAphl MEH OOCTaHIBIKTApBIH ICKE achlpy KEMUITIKTEpi,
KOMEJIETKE TOJMAaFaHAapIblH KYKBIKTAPBIH KOpFay, OaJaHblH KYKBIKTaphl JKOHIHIETI OMOYICMEH,
MPE3UCHTTIK OaKpUIay, MEMJICKETTIK OaKpUIay, COT OaKbUIAybl, KOHCTUTYIHUSIIBIK OaKbUIAY.

I'.b. AGukeHoBa, A. JlaBHn4ak

Posib rocyiapcTBeHHBIX OPraHoOB B 3a1UTe U 00ecTieYeHU !
KOHCTUTYHHOHHBIX NPAaB H CB000/] HeCOBEPIIEHHOJIETHUX

Bompoc o rapaHTusx peanmsanyu U OXpaHbI IpaB, CBOOOK HECOBEPUIEHHOJIETHUX HENOCPEICTBEHHO CBSI3aH
C TEOPETUKO-TIPABOBHIM AHAIN30M TapaHTHil IpaB YeloBeKa W rpaxaaHuHa. [IpaBa m cBOOOIBI SIBIISIOTCS
cBO€0Opa3HbIM 0a31COM, Ha KOTOPOM OCHOBBIBAETCS BCSI PAa3BETBICHHAs CUCTEMA IOPUANYECKHX BO3MOXKHO-
cTeid, 00ecrneunBaloIyX NOJHYIO PeaTH3aliio JUYHOCTHI0 COOCTBEHHBIX MHTEPECOB. 3alluTa NpaB peOeHKa
OTHOCHUTCS K YHCITy HanOojee OCTPBIX COBPEMEHHBIX COLMAIBHBIX MPOOIEM, MOPOXKICHHBIX HapyIIEHHEM
IpaB JIaHHOW KaTeropuH HAceNCHHs B MOCICAHHE TO/BI, & TAKXKe OTCYTCTBHEM 3()(PEKTUBHBIX MEXaHU3MOB
3alUThl U BOCCTAaHOBJICHUS HAPYILIEHHBIX [IPAB HECOBEPIICHHOIECTHUX, HECOBEPILIEHCTBOM 3aKOHOATEIbCTBA
B naHHoi cepe. Mexny Tem Konsennust OOH «O npaBax peGeHKa» — OCHOBHOHW MEXTyHapOIHEINH TOKY-
MEHT, PeryJINpYIOIUI IpaBa JeTel, mpelycMaTpuBaeT 00sM3aHHOCTh TOCYAApCTBa 00eCIeunTh PedeHKy 3a-
IIHUTY, HEOOXOMUMYIO IS €ro OJIarONONydHs, W HPUHATH IJIsI TOTO BCE COOTBETCTBYIOIIUE 3aKOHOIATEIb-
HBIE U aIMUHUCTPATHBHBIE MEPHI. B cTaThe MpoaHaIM3MPOBaHBI TOJHOMOYHS U OCHOBHBIE HAMPABICHUS Jes-
TENBHOCTH T'OCYapCTBEHHBIX OPTaHOB B 3aIINTE U 00ECTEeYeHHH KOHCTHUTYLHOHHBIX IPaB M CBOOOJ HECO-
BEpLIEHHOIETHHX. [IpoBesieH 0030p HAIMOHAIBHOTO 3aKOHOAATENILCTBA B cepe peau3aliy npaB u cBOOOK
HECOBEPIIEHHONETHUX. ABTOPaMH CIENaH BBIBOJ, UTO LIMPOKHH KPYT IOCYIapCTBEHHBIX OpPIaHOB, SBIAIO-
IIMXCSl TapaHTaMU OOecIedyeHHs: MpaB M CcBOOOJ HECOBEPIICHHOJICTHHX, JOKa3al CBOIO 3((EeKTHBHOCTH
B BOIIPOCAX pean3alliy 3aKOHHBIX MPaB M CBOOOJ HECOBEPIICHHOIETHUX, CBOIO BOCTPEOOBAHHOCTh OOIIECT-
BOM M OpraHaMH BJIacTH.

Kniouesvie cnosa: rapaHTuy peaan3allii IpaB ¥ CBOOOJ HECOBEPIICHHOJIETHHX, 3aIlUTa IIPAaB HECOBEPIICH-
HOJIETHHUX, YIOJIHOMOUYEHHBIH 10 MpaBaM peOEHKa, NMPEe3UAECHTCKHHA KOHTPOIb, MPaBUTEIbCTBEHHBIH KOH-
TPOJIb, CyA€OHBIA KOHTPOJIb, KOHCTUTYLIHOHHBIN KOHTPOJIb.

Referenses

1 Konstitutsiia Respubliki Kazakhstan ot 30.08.1995 h. [Constitution of the Republic of Kazakhstan]. (n.d.). akorda.kz. Re-
trieved from: http://www.akorda.kz/ru/official documents/constitution [in Russian].

2 Marchenko, M.N. (2000). Obshchaia teoriia hosudarstva i prava [General theory of state and law] Moscow: Zertsalo
[in Russian].

3 Zakon Respubliki Kazakhstan ot 27 noiabria 2000 h., No. 107 «Ob administrativnykh protsedurakh» [Law of the Republic of
Kazakhstan of November 27, 2000. Nel07 «On Administrative Procedures»]. (n.d.). adilet.zan.kz. Retrieved from
http://adilet.zan kz/rus [in Russian].

4 Zakon Respubliki Kazakhstan ot 8 avhusta 2002 h. No. 345-1I «O pravakh rebenka v Respublike Kazakhstan» [On the Rights
of the Child in the Republic of Kazakhstan]. adilet.zan.kz. Retrieved from: http://adilet.zan.kz/rus/docs/Z020000345 _ [in Russian].

5 Ukaz Prezidenta Respubliki Kazakhstan ot 19 marta 2003 h. No. 1042 «O Komissii po pravam cheloveka pri Prezidente
Respubliki Kazakhstan» [Decree of the President of the Republic of Kazakhstan of March 19, 2003 No. 1042 «On the Commission
on Human Rights under the President of the Republic of Kazakhstan»]. (n.d.). adilet.zan.kz. Retrieved from: http: //adilet.zan kz/en
[in Russian].

6 Zakon Respubliki Kazakhstan «O profilaktike pravonarushenii sredi nesovershennoletnikh i preduprezhdenii detskoi
beznadzornosti i besprizornosti» [Law of the Republic of Kazakhstan «On the Prevention of Offenses among Minors and Preventing
Child Neglect and Homelessness»]. (n.d.). adilet.zan.kz. Retrieved from: http: //adilet.zan.kz/rus [in Russian].

7 Zakon Respubliki Kazakhstan «O prokurature» ot 30 iiunia 2017 hoda Ne 81-VI [Law of the Republic of Kazakhstan
«On Prosecutor's Office» of June 30, 2017 No. 81-VI]. (n.d.). Retrieved from: https://online.zakon.kz/Document/?doc_id=1004024
[in Russian].

26 BecTHuk KaparaHauHckoro yHvusepcuTeTa



VK 342.726 (574)

M.U. Bumsnosa', JILA. Txabucumosa®

'Kapazanounckuii 2ocyoapcmeennwiii ynusepcumem um. E.A. Byxemosa, Kasaxcman;
I0puouueckuii uncmumym Iamuzopckozo 20cydapcmeentozo ynusepcumema, Poccus
(E-mail: marzhan.bilyalova@mail.ru)

KoHcTuTylIMOHHO-NIPaBOBOE peryJinipoBaHue CUCTeMbl IPUHLIMIIOB
U30MPaTeILHOI0 NPaBa: CPABHUTEIbHO-NIPABOBOM aHAIU3

CraThsl TOCBAIIEHA N3YYEHHUIO BOIPOCOB M30MPATENBEHOTO 1IpaBa B CPABHUTEIILHOM aclieKTe. ABTOpaMH pac-
CMaTPHBAIOTCS TIPHHIUIBI M30MPATEeIbHOTO INpaBa, MPeCTaBIIoNMe co00H OCHOBOIOJATAIONE Havaa,
npaBwiIa-TpeOOBaHMs, a Takxke (YHIAMEHT IIPaBOBOTO PEryIMpOBAaHUS HM30MpaTeNbHBIX OTHomeHHWH. [Ipm
M3y4YeHHN U30UPATENIFHOTO 1IPaBa B CPABHUTEIBEHOM acHeKTe ClielyeT 0OpaTHTh BHUMAHHE HA €ro HCTOYHH-
KU, B 9HUCIIO KOTOPBIX BXOAAT MEXIYyHApPOAHBIE CTAaHIAPThI U30MPATEIbHBIX MPaB, KOHCTUTYLIUH TOCYIapCTB
U MHBIE HOPMATHBHO-TIPABOBbIE aKThI 3apy0EKHOTO H30UPATENIbHOTO 3aKOHOJATENbCTBA. bombllyro 3Ha4n-
MOCTh MMEET aHAJIN3 MCTOYHUKOB M30upaTenbHOro mpasa kak PecryOnuku Kasaxcran, tak u Poccuiickoit
Denepanny, uX K1accupUKaIysa U CPaBHUTEIBHO-NIPABOBOE U3yueHHE. Bo BCeX pa3BUTHIX AEMOKPATHUECKHX
roCyapcTBax BBIOOPHI SABISAIOTCS HEOTHEMIIEMBIM 3JIEMEHTOM OOIIECTBEHHO-TOIUTHYECKON sku3HU. [lo3To-
My HECOMHEHHO, uTo a1 Pecnybnuku Kaszaxcran u Poccuiickoit @enepanuu oqHUM U3 BaKHEHUIINX HAIpaB-
JeHuil pe)OpMHUPOBAHUS MOJIUTHYECKOH CHCTEMbI ABIAIOTCS (GOPMHPOBAHUE JIEMOKPATHYECKOro H30Hpa-
TENBHOTO MpaBa U MOCTOSHHOE COBEPIIEHCTBOBAHNE U30UpaTeNIbHOM cHCTEMBI. B 3akimioueHne npeacTaBieH-
HOTO HCCJIEA0BAHMS MOABOIITCS UTOTH O TOM, YTO MPUHLUIEI H30UPATENLHOTO MpaBa MaKCHMAlbHO COOT-
BETCTBYIOT IOJIOKEHUAM 00 00IIMX NpUHIKIAX MIPaBa.

Kniouegvie cno6a: KOHCTUTYIIMOHHOE PETYJIMPOBAHUE, N30MPATEIIbHbIC IIPaBa IPAXKAAH, MEKITYHAPOIHBIC H3-
OuparenbHbIC CTAaHOAPTHI, BceoOlee N30UpaTebHOE IPAaBO, MPUHIIMIIEI H30UPATETHLHOTO MIPaBa.

CpaBHUTENBHO-TIPABOBOE UCCIEAOBAHUE TPAAULMOHHO MPHU3HAHO OJHHUM U3 CHEHUATBHBIX METOIOB
topunuaeckoi Hayku [1]. Kak ykaseiBaer M.H. Mapuenko, He0OX0JUMOCTh YCHJICHUSI BHUMAHUS K CPaBHU-
TEJILHOMY TPABOBEICHUIO 110 MEpPE Pa3BUTHS 00IIecTBA O0YCIOBIUBACTCS MHOTUMHU OObEKTUBHBIMU U CYO'h-
CKTHUBHBIMH (haKTOPaMHU.

C 00BEKTUBHOW CTOPOHBI 3TO MPEAONPEIEIIICTCS CaMOi MPUPOAON M JIOTUKOW MCTOPUIECKOHN 3BOIIO-
MU Pa3IUYHBIX HAPOJOB M CTPaH, KOTOPBIE IO MEPE Pa3BUTHs HAYKHU, KYJIbTYPhI, HOBBIX TE€XHOJOTHH, CO-
BEPIIICHCTBOBAHUS MIPOM3BOACTBEHHBIX MPOIIECCOB M 00pa3oBaHUsl 00BEKTUBHO, TIOMUMO BOJIM U JKEIaHUS
(ecyi TakOBBIE BO3HHMKAIOT) OTJENBHBIX JIUIl WIIA Ja’Ke COOOIIECTB, B MCTOPHUECKOM KOHTEKCTE HE TOJIBKO
HE OTHENAIOTCS IPYT OT IpYyra, a HAa000poT, Bce OoIee «IepemIeTaloTCes U COMMKAIOTCS APYT C APYTOM.

C cyOBeKTUBHOI CTOPOHBI HEOOXOUMOCTh MOBBIIIICHHOTO BHUMAaHUS K CPaBHUTEIEHOMY IpaBOBE/IE-
HUIO 00YCJIOBIMBAETCS, C OJTHOW CTOPOHBI, OCO3HAHHEM PA3IUYHBIMU HAPOJIAMH M CTPaHAMH CBOEH OOIIHO-
CTH CO BCEM OCTaJbHBIM MHPOBBIM COOOIIECTBOM, TOHUMAHUEM UMH BKHOCTH U HEOOXOJIUMOCTH B CBOHX
COOCTBEHHBIX MHTEPECaX Pa3BUTHS PAa3HOCTOPOHHUX CBSI3€H CO BCEMH OCTAIBHBIMH HApOJaMH U CTPaHAMH,
a ¢ Ipyroil — MOHNMaHUEM MaryOHOCTH I SKOHOMHYECKOTO, COIATIBHO-TTOIUTUYECKOTO ¥ HHOTO Pa3BUTHS
OTJICNTBHO B3SITOM CTPaHbI, €€ U30JISIIUN OT APYTUX cTpaH [2; 1, 2].

[Ipex e yem mepeiTu K CyTH BOIPOCca, HEOOXOAUMO YSICHUTH, YTO JIEMOKPATHS KaK MOJMTUICCKHN pe-
JKUM TIpeJIIoJiaraeT pa3/iejCHUe BIIACTEeH Ha TPU BETBU (3aKOHOJATEIbHYIO, HCIIONHUTEIBHYIO U CYJIeOHYTO0),
BBIOOPHOCTh M CMEHSIEMOCTh BIACTH. Pa3BEpHyTas W TONHAs XapaKTepUCTHKA AEMOKPATHH TPUBOAMTCS
B paboTte amepurkaHckoro nonurosiora Podepra dans «[lomuapxus» (1971 r.).

[ToMuMoO mapaurMalbHBIX W TIABEHCTBYIOIIUX MPU3HAKOB JICMOKPATHH, MOXKHO €Ile J00aBUTh U CBO-
001y (hopMHUPOBATH M BCTYIATh B OpraHU3aIllH, CBOOOIY BhIPAXKEHUS COOCTBEHHOT'O MHEHUS, IIPABO TOJIOCa,
MpaBo Ha M30paHHE B OpraHbl OOIIECTBEHHOTO YINPABICHUS, IPABO MOJUTHUECKUX JIUACPOB Ha KOHKYpEH-
M0 B OopnOe 3a rojoca u3dupaTeliel, aJbTepHATHBHBIC UCTOYHUKHA HH(GOpPMAIMH, CBOOOJHbBIC U YECTHBIC
BEIOOPBI, HHCTUTYTHI ISl OCYIIECTBIICHUSI TOCYIaPCTBEHHOW IMMOJIMTUKHU, 3aBUCAIINE OT TOJOCOB M30HMpaTe-
JIe U IPYTUX BbIpaKEHUH NPeAIOYTeHUH n30upaTenei.

TakuMm 006pa3oM, 1EMOKPATHIECKHA MOTUTHUECKUN PEXUM KaK CHCTEMa METO/OB OCYIIECTBICHHUS TO-
CyIapCTBEHHOM BJIACTH HEBO3MOXKEH 0€3 COOTBETCTBYIONICH M30UPATEIHPHOW CUCTEMBI U TIPABOBOU KYJIBTY-
PBI TpaXx</1aH.

[Tpu n3yueHnn N30MpaTETHLHOTO NpaBa B CPABHUTEIHHOM acIieKTe clielyeT 00paTUTh BHUMAHHE Ha €ro
WCTOYHHKH, B YMCIO KOTOPHIX BXOAAT MEXIyHAPOIHbIE CTAaHAAPTHI M30UpATEIbHBIX MPaB, KOHCTUTYIIMH T'O-
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CyJIapCTB U WHBIE HOPMATUBHO-TIPABOBBIE aKThI 3apy0eKHOT0 M30MPATEIILHOTO 3aKOHOAaTeNnbCTRa [3; 1, 2].
Bonpuryro 3Ha4MMOCTs HUMEET aHAIN3 UCTOYHUKOB M30HMpaTeNbHOro mpaBa Kak Pecybnukn KazaxcraH, Tak
u Poccmiickoit deneparu, ux KIacCHPHUKAIUS ¥ CPAaBHUTEIBHO-TIPABOBOE M3ydeHne. Ha mpoTshkeHnn nBa-
IraTy Tpex et aerictBus Koncturyrun PecryOnmku Kazaxcran u 1BaaiiaT ity JeT aeicTBust KoHCTUTY-
uu Poccuiickort @eneparmm 1993 1. 3aKOHOIATENBCTBO O BBIOOpax U pedepeHIyMax HEOJHOKPATHO 00-
HOBJISLITOCH.

[IpoGneMbl U30HMpaTENBLHOIO TpaBa M3y4YSHBI B TPyJaX TaKWX YYCHBIX-KOHCTUTYIMOHAIUCTOB, KaK
C.A. ABakwsiH, A.C. ABronomoB, C.K. AmanmsikoBa, I1.A. Acraduues, H.C. bornaps, 10.A. Benenees,
A.A. Bemmsxo, H.B. Burpykx, W.B. Breigpumn, I'.A. T'amxuen, B.Jl. 3oppkun, A.B.HBanuenko,
B.T. Kabemes, C.J1. Kasazes, A.M. Kosnep, E.. Komrormun, JI.B. Jlazapes, B.W. JIsicenko, B.O. JIyuunn,
M.C. MareiikoBuu, A.E. IloctHuxoB, b.C. D03eeB u gapyrue. Henb3si He COINIacUTbCS C MHEHHEM
E.N. KoznoBoit u A.I'. 'onoBuHa, 4To M30MpaTeNbHOE 3aKOHOIATEILCTBO HAXOAUTCS B HEMPEPHIBHOM pa3-
BuTuU. ONpe/IeIICHHBIN MePECMOTp TONOKECHUN (peliepaabHBIX 3aKOHOB O BBIOOpaX MPOMCXOIUT TOCIE KaXk-
noro (heaepaabHOro 3JICKTOPAIBHOIO HUKIA [4; 56].

Bo Bcex pa3BUTBHIX IEMOKPAaTHYECKHX TOCYJApCTBAaX BBHIOOPHI SBISIFOTCS HEOTHEMIJIEMBIM 3JIEMEHTOM
00IIIECTBEHHO-TIOJUTHYECKOM )u3Hu. [loaromy HecomMHeHHO, uTo ais PecnyOnmuku Kasaxcran u Poccwii-
ckoit deaepanuyl OHUM U3 BAXXHEHIITUX HATIPABICHUH PePOPMHUPOBAHHSI TOJIUTUICCKONH CHCTEMBI SIBIISTIOTCS
(hopMUpOBaHUE NIEMOKPATHYECKOTO H30MPATEIHLHOIO MpaBa U IMOCTOSHHOE COBEPIICHCTBOBaHHE H30Mpa-
TEJIHHON CHUCTEMBbI. 3HAYUTEIHHBIN BKJIA B 3TOT MPOIIECC BHOCAT U30HPATEIHLHBIC OPTaHBbI.

Koncturymum u 3akoHomaTenbcTBO PecnyOmmkn Kazaxcran m Poccuiickoit deneparun o BeIOOpaXx,
00ecIeuynBalOT caMble IIMPOKHE TapaHTHH peall3alliy IIpaBa TpakKIaH H30MpaTh W OBITH M30pPaHHBIMU,
a Takke WX ydactus B pedepenmyme. [IpaBo m3dupars ¥ ObITH M30pPaHHBIM SIBISETCS KOHCTUTYIIHOHHOM
BO3MOXKHOCTBIO T'paXKIaHWHA Y49aCTBOBAaTh B (DOPMUPOBAHUY U JICATEIBHOCTH BHIOOPHBIX OPTaHOB TOCyIap-
CTBEHHOH BJIACTH M MECTHOTO CaMOYIPAaBJICHHA. 3a/ada 00eCIeUeHUs] KOHCTUTYIIMOHHBIX H30MPaTEeIbHBIX
MpaB TPaXkJIaH B COBPEMEHHBIX YCIOBHSX SBISETCS KIIOYEBOW JTMHUEH B Pa3sBUTHH BBIOOPHOTO 3aKOHOZA-
tenbcTBa PecryOnmkm Kazaxcran u Poccniickoit @enepanum.

Ha mam B3rmsin, B Pecrrybnuke Kazaxcran u Poccuiickoit deneparuy Ha CErOMHANTHUN TCHb CO3/aHa
OTJIaXKCHHAs HOPMATHBHO-TIpaBOBas 0a3a B cepe opraHu3aIuy ¥ NpoBeaeHUs BEIOOpOB. UTo kacaercs Pec-
myOonuku Kazaxcran, To ee u30UpaTelibHAs CHCTEMA BBICTPAUBACTCS C YYETOM TPAIUIIM MHOTOHAIMOHAb-
HOT'O Ka3aXxCTaHCKOTO Hapoja, a B Poccuiickoii denepanun, COOTBETCTBEHHO, C YI€TOM HAIIMOHAIBLHBIX OCO-
OCHHOCTEH HaCeJICHUs PeCIyOJIMK, SBISIONIMXCA cyObekTamu Poccuiickoii denepanuu. Crneayer oOpaTuTh
BHMMAaHHUE Ha TO, YTO 3/1€Ch HEOOXOAMMO yYECTh MHPOBYIO AJIEKTOPAIBHYIO MPAKTHKY, OCHOBBIBAIOIIYIOCS
Ha TMPHUHIUNAX MEXIYHAPOIHBIX M30MPATENbHBIX CTAHAAPTOB M TPEOOBAHUH K TapaHTHAM HW30MpPATEITbHBIX
MpaB rpaKiaaH.

Heo06x01uMocTh MOCTPOCHUS MIPABOBOTO JIEMOKPATUIECKOTO TOCYIapCTBa OOBEKTHBHO BEIJIBUHYJIA W3-
OupaTellbHOE TIPABO M BEIOOPHOE 3aKOHOMATEIIECTBO B Pa3psi]l CAMOCTOSATEILHBIX W TIPUOPUTETHBIX HAIIPaB-
JICHUH AeSITeIbHOCTH TOCYJapPCTBEHHBIX OPraHOB, MOMUTHYECKUX JIBIKEHHUN M 00IIecTBeHHOCTH Peciry6mu-
ku Kazaxcran u Poccuiickoit @enepanuu.

He BBI3BIBaET COMHEHUH COIMATEHO-TIOMUTHYECKAs, ITyOIMYHO-TTPaBOBast 3HAYUMOCTh U aKTYaJIbHOCTh
JAHHOH MPOOJIEMATHKH, B CHIIY YETO BOIPOCH CTAHOBJICHHS M DBOJIOIUU N30UPATEIBHOTO 3aKOHOAATEIIBCT-
Ba NPUOOPETAIOT BaXKHEHWIIIee 3HAUCHHE B KaYECTBE MCKIIOYUTEIILHOTO U JISTUTUMHOTO Crioco0a pean3aliiu
MpaBa rpayk/IaH Ha YYacTHE B ICATCILHOCTA OPraHOB TOCYIaPCTBEHHOM BIACTH U MECTHOTO CAMOYIIPABIICHUSL.

Heobxomumo mpu3HaTh, YTO OCHOBY COBPEMEHHOTO BEIOOPHOTO 3aKOHOaTenscTBa Pecmybnuku Kazax-
CTaH COCTAaBIIIIOT HOPMBI fekicTByromeit Konctutynun 1 KoHcTuTynmoHHBIH 3akoH Pecryonmukn Kazaxcran
«O BrIOopax B Pecnyonuke Kazaxcran» ot 28 centsaops 1995 r.[5]. Uro kacaercs Poccuiickoii denepanmu,
TO OCHOBY BEIOOPHOTO 3aKOHOJIATENILCTBA cOocTaBisitoT Konctutyius PD 1993 r. u denepanbHble 3aKOHBI
«O BrI00pax I[Ipesuaenra Poccutickoit @epeparmm» ot 10.01.2003 Ne 19-D3 [6]., «O BBIOOpaxX ACMyTaTOB
lNocynapcrBennoit nymer @enepansHoro Cobpanus Poccuiickoit @eneparun» ot 22.02.2014 Ne 20-D3 [7],
«O0 OCHOBHBIX TapPaHTHSIX U30HMPATENBHBIX TIpaB U NpaBa Ha yvacTue B pedeperayme rpaxaan Poccuiickoit
®denepanum» ot 12 utons 2002 r. Ne 67-03 [8] u HekoTOpbie ap. M30uparenbHOE 3aKOHOAATEIBCTBO M H3-
OupaTenbHasl CUCTeMa coBpeMeHHOH Poccun HenpepblBHO MoAepHU3UpyroTes. Llens 3Tol MonepHU3anum —
obecrnieueHue moUIMHHOTO HapoIoBiacTus B PoccuiickoM rocymapcTee, CBOOOIBI BOJICH3BSIBIICHUS TPAXKIaH
pu (pOpPMHUPOBAHUY OPTAHOB TOCYJAPCTBEHHOW BIACTA U MECTHOTO CaMOYIIPABJICHUS, a TIIABHOE — JICTH-
THUMHOCTH 3TOM BJIACTH.

Bech mepeuriclieHHBIN BBIIIE MACCHB BRIOOPHOTO 3aKOHO/ATENLCTBA JOCTATOYHO MOJPOOHO periameH-
THUPYET MPUHLIUITE U30MPaTENBHOTO MpaBa 00enX paccMaTpUBaeMbIX HaMU cTpaH. KOHCTUTYIIMOHHOE pery-
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KOHCTUTYLIMOHHO-NpaBOBOE peryrimpoBaHnue CUCTEMbI MPUHLMNOB. ..

JIUPOBAHUE CUCTEMBI IPUHITUIIOB N30MPATEIHHOTO MpaBa AaeT MOJHYI0 FapaHTHIO TPaKIaHaM yJ4acTBOBAThH B
M30HMpaTeIHLHOM IIPOIIeCCe.

CopeprkaHre BaKHEHIINX WHCTUTYTOB M30MpaATENBHOrO MpaBa, B MEPBYIO OYepeab, ITOJDKHO OIpesie-
JATBCS TEMHU TPHUHLUIAMH W HOPMaMH, KOTOpBIE 3aJI0)KEHBI B OCHOBOIOJATAONIUX KOHCTUTYLIMOHHO-
MPABOBBIX aKTaX, YCTAHABIUBAIOIINX W30UpAaTEIbHEIC ITpaBa TPakKIaH KMEHHO KaK MpaBa KOHCTUTYIIMOHHBIC
Y B 3TOM KaueCTBE HE TOJUICKAINNX HEOOOCHOBAaHHBIM OrpaHWYCHUsM. M30upaTenbHOE 3aKOHOIATEILCTBO,
Kak (efepanbpHoe, Tak U cyObekToB Poccuiickoit Deneparyn, JOHKHO B OOJBINCH CTENICHH YYUTHIBATh KOH-
CTUTYIIIOHHBIE OCHOBHI OpTaHM3aIMH TOCYIAPCTBEHHON BIACTH M MECTHOT'O CaMOYIPaBIEHHUS, CYIIIECTBYIO-
ee KOHCTUTYITMOHHOE pasTrpaHUYCHHE TIPEeIMETOB BeneHus Mexay Poccutickoit deneparueit u ee cyOnek-
Tamu. boJiee MOMHBIN y4eT 3TUX MPABOBBIX PeAIM JOJDKEH B HEMAJIOW CTENEHU COCTaBJISATh COJIEp>KaHHE
COBPEMEHHOT'0 3Talla COBEPIICHCTBOBAHUS POCCUICKOTO N30MPATEIIBHOTO 3aKOHOAATEIhCTBA.

OTmpaBHOM TOUKOW MAJI1 COBPEMEHHBIX HCCIEIOBATEICH CUMTAETCSl OMpEICIICHUE 3HAYCHUS CIoBa
«mpuHIUI». CIOBO 3TO MPOUCXOAUT OT JIATUHCKOTO princip, KOTOPOE 03HAYAET «HAYANI0» WIH «OCHOBay. 1o
OXeroBy, MPUHIIAIT — 3TO OCHOBHAS 0COOCHHOCTh B YCTPONCTBE 4eTO-HUOYIb.

[IpuHIMIEI W30MpaTENFHOTO TpaBa MPEACTABIAIOT CO0OM OCHOBOMOJATAIONINE HAadana, IpaBHia-
TpeOOBaHUsI, TIPEICTABIAIONINE QYHIAMEHT MPABOBOTO PETYJIMPOBAHHS M30UPATENLHBIX OTHOIICHUH. [1aB-
HBIM COJICpP’KaHUEM H30UPATEeIHLHOTO MPaBa CIIYKUT KPUTSPUH 3aKOHHOCTH U TTPABOMEPHOCTH JCHCTBUN BCEX
CyOBEKTOB M30MPATEBHBIX IPABOOTHOIICHHUH.

C.A. KomapoB u A.B. Manbko ompenemnsitoT IPUHIIMIBI NPaBa KaK UCXOJIHBIC UACH, OMPECISIONIUe
TTOJIO’KEHUS, COCTABIISIONINE 00Iie 3aKOHOMEPHOCTH M CYIIHOCTh MpaBa KaK CIENHaIbHOTO COIHaIbHOTO
perynstopa. [IpuHIMIBI NpaBa MPUHEMAIOT YYacTHE B PETYIHPOBAHHH OOIIECTBEHHBIX OTHOIICHUH, MO-
CKOJIBKY HE TOJIBKO OIPEIENSIIOT OCHOBHBIE HANPABJIEHUS BO3ACHCTBUS HA IIPAaBO, HO U MOTYT OBITH OCHOBOU
pelIeHns] KOHKPETHBIX I0pUandeckux nen [9; 238].

B./. IlepeBanoB oTMe4aeT, 4YTO MPUHIUILI TIPaBa CYUTAIOTCSI OCHOBOIIOJIATAOINUME UICSIMH, KOTOPHIC
MO3BOJIAIOT OOBSCHUTH HJICATHHYIO MOJENb TOCYIapCTBEHHOTO YCTPOMCTBa, KOTOPYIO MOXHO WMEHOBAThH
mpaBoBoil. [[pyHIMTIEI IpaBa paccMaTpUBAIOTCA KaK HEKas MOJENb JEUCTBUTENFHOCTH, MPU3HAIONIASCS CO-
BOKYIMHOCTBIO PYKOBOSIINX Hadaj, JIGKAIINX B OCHOBE OCYIIECTBICHUS T€X WIH MHBIX IPaB, KOTOPHIMH
PYKOBOJCTBYIOTCS M 3aKOHO/AATENb, U paBonpuMenurens [10; 123].

Oco0eHHO Ba)kHasI POJIb TPUHIIKMIIOB MPaBa B 3apyOCKHBIX CTpaHaX OrOBapHBACTCS HA KOHCTUTYIIMOH-
HOM ypoBHe. Tak, Hampumep, OpraHbl KOHCTUTYIMOHHOTO KOHTpoJsi (DPI') ykas3pIiBaloT, 4YTO KOHCTHUTYIIH-
OHHOE TIPaBO HE OTPAaHUYHMBAETCS TEKCTAMH KOHCTUTYIHH, a 0OObEeIUHIET U HEKOTOPBIE OOIIHe MPUHITUITHI
MpaBa, CBA3BIBAIOIINE CBOMMH ITOJIOKEHUSIMU CHCTEMY OpTaHOB TOCYapCTBEHHOW BIIACTH.

Bonpoc 0 HOpMaTUBHOCTH MPUHIMIIOB IpaBa SBIAETCS JUCKYCCUOHHBIM. B poccuiickoil Hayke npes-
METOM JHMCKYCCUH SIBIISICTCSI HOpMaTHBHAs MPHPOJia HOPM—TIPUHIIUIIOB. B 3amamHo# ropuanyeckoil Hayke
3TO TOJIO’KEHUE COMHEHHIO HE MOMJICKUT. B paMKkax mpaBoOBOTO rocyapcTBa ONpe/esieHa CBsI3b MEXIY 00b-
SIBIICHUEM O HaMEPEHUHU PETJIaMCHTHUPOBATh OOINECCTBEHHBIE OTHOIICHHS COOTBETCTBYIOIIMM OOpa3oM W,
COOCTBEHHO, CAaMUM PETYJIHPOBaHHEM. BBUIY OTCYTCTBHS 3TOTO HECOOTBETCTBUS HOPMATHBHOCTH MPHHIIN-
[IOB TIpaBa He MOJABEpPraeTcs COMHEHHUIO. B JaHHOM ciydae pedb WIET O BOMPOCAX IMOJHOTHI COOTBETCTBUS
MIPUHIIMIIAM TIpaBa WM C TOYKH 3PEHHUS TOTO, KAaKOW NMEHHO MPHUHIINII TPEMOYTHTENbHEN TPH UCTIOIH30Ba-
HUU HECKOJBKUX MTPUHIIUATIOB.

[IpaBoBBIE TOCYIapCTBa PACCMATPUBAIOTCS KaK BBIPAKCHUE HIIEH BEPXOBEHCTBA MPaBa, HAIMYHUE IpPs-
MO CBSI3U MEX]y TOCYIapCTBOM W MPABOM, KOTOPBIE 00pa3yIOTCs Ha OCHOBE OMPEISICHHBIX MPUHITUIIOB,
T/Ie TIPUHIIMIIBI SBJISIOTCS OCHOBHOM YacCThIO MPABOBOI MaTepuul. DTH MPUHIIHITBI CKJIAIBIBAIOTCS €CTECTBEH-
HBIM ITyTeM, OOIIETIPHU3HAHHEI, Ja)Ke HA KOHCTUTYIIMOHHOM YPOBHE.

CooTBeTcTByIOIIEE TIOJIOXKEHHUE JEN SBISAETCS OAHON W3 MPUYHMH, N0 KOTOPOW B OCHOBHBIX 3aKOHAX
MHOTUX CTPaH MPHUHIUIIBI U30MPATEILHOTO MpaBa MPsAMO HE MEePEUUCISIOTCS TUO0 MPUBOATCS HEKOTOPHIC
U3 HUX.

[IpuHIHITEI N30MPATENHHOTO TIPaBa MAKCHMAIFHO COOTBETCTBYIOT IOJIOKEHHUSAM 00 OOIINX MPUHIIAIIAX
npaBa. be3 coMHeHus, HE3aBUCHMO OT TOro, 0003HAYEHbI OHH B KOHCTUTYIIHOHHOM TEKCTE WM 3aKOHOZA-
TEJNBCTBE, CUUTAIOTCS OOMIEPU3HAHHBIMU. J[axke B CIydasx OTCYTCTBHSI KOHCTUTYIIMOHHBIX VITH 3aKOHOJA-
TEJIHHBIX MOJIOKCHUH OHH OKA3bIBAIOT PErYIHPYIOIee BO3ACHCTBUE HAa U30UPATEILHYI0 CHCTEMY COOTBETCT-
Bytomiei crpanbl. C APyroil CTOPOHBI, OHU O0JIAAI0OT IEMEHTHPYIOIIUM CBOMCTBOM, MpHIaBas H30UpaTeib-
HOW cHcTeMe B OOIIEeM IEIBHOCTh M HAIIPABIIEHHOCTh Ha MpaBa TpaXklaH TOCyJIapCTBa, YTO IMO3BOJISIET CO-
OyrromaTh OanaHc OOIIEeCTBEHHBIX HHTEPECOB U MPaB TpaXkKaaH.

[IpuHIHITE M30MPATENHHOTO TpaBa HAXOASATCS HE B CTarHaIlH, a B COCTOSIHMM pa3BUTHS. B mepByro
odepeib, MOIYYIWIN MPaBOBOe 0POPMIICHUE TaKHe MPUHITUIBI U30MPATEIILHOTO MpaBa, KaK MPUHITUITEI BCE-
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00111ero, paBHOrO ¥ TAHHOTO TOJIOCOBAHMS, a TAKXKE NPSAMOTO W HEMPSIMOTO M30UpaTEeIbHOTO MpaBa U CBOOO-
Il BEIOOPOB.

[lox BMMsAHMEM MEXAYHAPOMHOTO MpaBa HAa KOHCTUTYIIMOHHOM M OOBIYHOM YPOBHSIX IOJIYYMIJ 3aKperl-
JIeHVE IPUHLIUT IEPUOTUIHOCTH MIPOBEACHHS BEIOOPOB.

Ho wame Bcero OombIas 4acTh MPUHIUIIOB H30MPATENHFHOTO MPaBa, 3aKPETUIEHHBIX HOPMaMU MEXIY-
HapOIHOTO IpaBa, He MOJy9YaeT OTPaXEHHS B TEKYIIEM 3aKOHOAATEIhCTBE, MIOCKOJIBbKY MHOTHE MEXIyHa-
POIHO-TIPABOBBIE HOPMBI MPSIMO BKJIFOUEHBI B HALIHOHAJIEHOE 3aKOHOIATENIBCTBO.

s Gomnbleil 4acTH COBPEMEHHBIX KOHCTUTYLMH XapaKTEpHO BKJIIOUEHHE HE ONPEAEICHHBIX TOJI0XKe-
HUH O TMPHUHIMIAX W30MPATETHHOTO TPaBa, a MENBbIX X CIHUCKOB. OHU BXOAAT B pa3HbIC TJABHI U Pa3eibl
KOHCTHUTYIIMH, YTO TOBOPHUT O Pa3HOM 3HAUYEHUH BHIOOPOB /ISl 3aKOHOMAATENA. B 3TOM OTHOIIEHHWH MOXHO
BBIJICIUTH TPH OCHOBHBIX MOIXO0AA.

Bo-nepevix, B HEKOTOPBIX KOHCTUTYNHSAX TaKWe MEPEYHH yKa3bIBAIOTCS B COOTBETCTBUH C MPABOBBIM
CTaTyCOM YelIOBeKa U rpakJaHnHa. Takum o0pa3oM, BEIOOPHI pacCMaTPHUBAIOTCS, MIPEXKIE BCETO, KaK CIIOCO0
OCYIIECTBJICHUSI CyOBEKTUBHBIX MPaB YENIOBEKa M IrpakJaHWHA. Tak, HalpuMep, B COOTBETCTBUU cO CT. 129
Koncrutynuu Ilepy «romocoBanue cumTaeTcsl MPaBoOM M OOS3aHHOCTBIO KAKJOTO TpaKAaHHMHA. BBIOOPHI
SIBIISIIOTCS CBOOOTHBIMH, PABHBIMH, BCEOOITIMI, TAHBIMH U TIPSIMBIMI.

Bo-eémopuix, TpUHLIUIBI H30MPATEIBHOTO TpaBa BKIIOYAIOTCS B TAKHE MIEPEYHH B CBSI3U C PETYIMPOBa-
HHEM CTaTyca BEIOOPHBIX OPraHOB rOCYAapCcTBa, TEM CaMbIM MOAYEPKHUBACTCA MONyYeHHE MU MaHIaTa He-
MTOCPEACTBEHHO OT HAapo/a.

B Koncrurynun Vcnanuu, HarpuMep, STOT MPHHIAI, TOJXYYMIT 3aKpeIUieHHE PUMEHUTEIBHO K (hop-
MupoBaHuio ['eHepanbHbIX KopTecoB napiaamenTta Mcnanuu. IIynkt 1 c1. 68 Koncturynum Mcnanuu conep-
JKUT TIOJIOKeHHE 0 ToM, uto «Konrpecc cocront MuanMyM u3 300 u makcumym u3 400 memyratoB, n30u-
paeMBbIX IyTeM BCeoOIero, paBHOTO, MPSMOTO M TaWHOTO TOJIOCOBAHUS B TOPSIKE, YCTAHOBICHHOM 3aKO-
HOM». «JlemyTtatbl repmanckoro bynnecrara, — rimacurt ct. 38 OcHoBHoOro 3akona ®PI', — u3bupatorcs
BCEOOIIMMH, CBOOOAHBIMHU, PABHBIMH U TAHHBIMH BEIOOpaMm (MyHKT 1).

HaspanHble 1Ba TOIX0Aa K ONPEENIEHUIO MECTa BKIIFOUSHHS B KOHCTHTYIIHIO TTOJIOKESHHUIA O IPUHIIAIIAX
n30MpaTeIbHOro MpaBa ONPEASISIOT IBOMCTBEHHOCTh MPaBOBOW MPHUPOIHI BEIOOPOB. HTak, ¢ omHON cTOpO-
HBI, OHU CUHUTAIOTCA (POPMOI OCYIIECTBICHHS IPaXXKIaHAMU CBOMX TPaB, a C IPYrOil — OMpEAETCHHBIM CIIO-
co0OM CO3aHNA TOCYJaPCTBEHHBIX OPTAaHOB.

KoHcTuTyIiu HEKOTOPhIX TOCYIAPCTB HHTEPECHBI TEM, YTO 3aKOHOJIATENIb COSTUHIIT 3TH JIBE CTOPOHHI,
MOBTOPUB COOTBETCTBYIOIINE MOJIOKEHHUS B pa3HbIX raBax. Hanpumep, B Koncrturynun Pecnyonuku bena-
PYCb COOTBETCTBYIOIINI MIEpPEeUeHb MPUCYTCTBYET U B pasJielie, KOTOPBIA PeryaIupyeT OTHOIIEHHS JINIHOCTH,
obmiecTBa u rocyaapcrsa. «['paxnane Pecniyonuku Benapych nMeroT mpaBo ¢cBOOOAHO W30UPATh U OBITH H3-
OpaHHBIMHU B FOCYJapCTBEHHBIC OpraHbl HA OCHOBE BCEOOIIEro, paBHOTO, MPSMOT0 WIIM KOCBEHHOTO H30upa-
TEJIHHOTO MpaBa MpH TAWHOM T'OJ0COBaHUMY», — Tiacut cT. 38 Koncturyuu Pecnyonmku benapycek. [Tosno-
KEHHSI O IPUHITUIAaX U30MPATEHHOTO IMpaBa MOTYT MOJIYYHUTh 3aKpeTIeHIE U B TJIaBaX 00 opraHax rocyjap-
cTBa, Harpumep: «lIpesumeHt n3bupaercs Ha MATH JEeT HEMocpeaAcTBeHHO HapoaoM Pecny6mmku bemapycs
Ha OCHOBE BceoOIIero, cBOOOTHOTO, PAaBHOTO U MPSMOro H30MpaTeN-HOTO paBa Npy TaiHOM TOJI0COBAHUU,
B cooTBeTCTBHUH co cT. 81 Koncturyruu Pecrryonuku bemapycs.

B-mpembux, 3TOT MOAXO/ 3aKIIOYAETCA B TOM, YTO MPUHIIUITBI H30MPATENFHOTO MpaBa BHICTYIAIOT €Il
B OZIHOM (hopMe, B YACTHOCTH, KaK MPOSBICHUE CYBEPEHUTETA HAPOJAa U, COOTBETCTBEHHO, JAIOTCS B COYETa-
HUU C MOJIOKEHUSMHU O HapOJAHOM CyBEpeHHMTETE. B kauecTBe mpruMepa MO>KHO MpUBECTH cT. 5 KoHcTuTynnn
Konro, xoTtopass HaunHaeTCs ¢ TaKOTO MOJOKeHNA: «HalroHambHBIN CyBEepEHUTET MIPUHAIUICKHUT HAPOIY.
B Heill xe comepkuTcs cienyiouiee mnojoxenne: «BpIOOpPH! SBISIOTCS BCEOOLUIMMHU, PaBHBIMH M TalHBIMHU.
Onu npsIMBIE WU HENPSMBIE).

Teopust HIEOTOTHYECKOTO U MOJUTHYECKOTO MHOT000pasus, 3akperuieHHas B Koncrurynusax Pecmy6-
nuku Kaszaxcran un Poccmiickoit denmepanuu, TpeOyeT HOBOTO OCMBICIICHHS, MPEXKIE BCETO, IIOTOMY, YTO KOH-
CTUTYLUHOHHBIE HOPMBI OTHOCUTENIBHO UIC0JIOTMYECKOT0 U MOJIUTHIECKOTO MHOT000pa3us o0pa3yloT camo-
CTOSITENIbHBIN MHCTUTYT KOHCTHTYIIMOHHOTO TpaBa. Mccnenys 3Ty mpolieMy, MOXKHO 1aTh XapaKTePUCTHKY
mbuparenpHOU cucteMe Pecrrybnmuku KazaxcTad u, cooTBeTCTBeHHO, Poccuiickoit denepartum.

UzbupaTenbHas cucteMa — 3TO COBOKYIHOCTh YCTaHOBJICHHBIX 3aKOHOM IMpPaBWJI, IPUHLIUIIOB U KpH-
TEpHEB, C IOMOILBIO KOTOPBIX ONPENENAIOTCS PE3YIbTaThl TOJIOCOBAHMS.

B Pecny6nuke Kazaxcran mpuMeHsIeTCSI IPUHIAI OOJBIIMHCTBA TP OMPEIEIEHUH COCTOATEIHHOCTH
BEIOOPOB, a TAKKE PE3yJIbTATOB TOJIOCOBAHMSA. JTO TaK Ha3bIBAEMble MaKOPUTAPHBIE N30HpaTeIbHbBIE CUCTE-
MBI (OT (paHIy3CKOTO CIIOBa majorite — OONBIIMHCTBO). Kpome MaxoputapHOi H30UpaTeTbHON CHCTEMBI,
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B PecniyOnmke Kazaxcran mpumeHsieTcs MpomopuuoHaibHas n30uparenbHas cuctema. [IpuHiunsl u3dupa-
TEJIHHOTO IpaBa 3aKperuieHbl B KonctuTyun n n3bruparensHOM 3akoHOoIaTeNnbeTBe PecmyOnmkn. OCHOBHBIM
MPUHIIAIIOM SIBJISIETCSI BCEOOIHOCTD, T.€. BO3MOYKHOCTh YYacTHs B BBIOOPax BCEX TPaXKAaH IO JOCTHXCHUN
18-neTHETO BO3pAcTa, HE3ABUCUMO OT APYTHX OrpPaHMYCHUN MMYLIECTBEHHOTO W MHOTO JAPYrOro XapakTepa
(ct. 4 KOoHCTUTYLIMOHHOT'O 3aKoHa). Kpome Toro, mpuHIUI BCCOOIIHOCTH M30UPaTeIbHOrO MpaBa Ipearoa-
raeT Takke BO3MOXKHOCTh M30paHus M3bSIBUBIINX JKEeTaHHE TpaKIaH 0alTIOTHPOBATHCS B COOTBETCTBYIOIINE
BbIOOpHBIE opranbl. CtaTha 4 KonctutynmonHoro 3akona PecryOnmuku Kaszaxcran «O Beibopax B Pecmy©0-
muke Kazaxcram» [5] He normyckaeT Kakux-mHOO OrpaHHYEHUI M30MpaTeNbHOrO IMpaBa B 3aBUCHUMOCTH
OT MIPOUCXOXKICHHSI, COIMAIBHOTO, JOHDKHOCTHOTO W UMYIIIECTBEHHOTO TMOJIOKEHUS, T0J1a, PAchl, S3bIKa, Ha-
[IMOHATIFHOCTH, OTHOIIEHUS K PeNUruy, yoexxaenuii. OrpannyueHust H30MpaTeIbHOTO MIPpaBa KacaroTcs TPax-
JaH, MPU3HAHHBIX CYJOM HEJleecTIOCOOHBIMH, M TPaKAaH, COACPKAIINXCA B MECTax JIMIICHUS CBOOOABI IO
puroBopy cyna. OHK HE BIIPaBE YIaCTBOBAThH B BEIOOpAaX W HE MOTYT M30MPATHCS Ha BEIOOPHBIC JOHKHOCTH.

IIpuHIIMTT paBHOTO M3OMPATEIHHOTO MpaBa O3HAYACT, YTO M30MpATETN YIaCTBYIOT B JIFOOBIX BRIOOpax
Ha PaBHBIX OCHOBAHUSX, M KOKIBIA U3 HUX 00JIaJaeT COOTBETCTBEHHO OJTHUM rojiocoM. PaBHOe n30upareb-
HOE TIPaBO MPOSBIISETCS TAKXKE B TOM, YTO KaHAMIATHI B AemyTathl [lapiamMenTa, MacinuxaToB B OpraHbl Me-
CTHOTO CaMOYTIpPaBJICHHUS MMEIOT paBHBIE NpaBa Ha ydacThe B BhIOOpax. Kaxknplii n30uparens BKIIOYAETCS
TOJIBKO B OJJMH CIMCOK M30upaTeneil u 00s3aH ToJI0COBATh JIMYHO.

B Poccuiickoii @epepaliiivi OCHOBOIIOJIATAOIIAM MIPHUHIIAIIOM PABHOTO M30UPATEIHHOTO MpaBa sIBJISCT-
sl IPUHIUT U30UPaTEeTHFHOTO MPaBa, COTIIACHO KOTOPOMY BCe M30MpaTEeNr y4acTBYIOT B BRIOOPAaX Ha PaBHBIX
ocHOBaHMAX. OH 3aKpEIUIIeTCs] KOHCTUTYIIUSAME OOJBIIMHCTBA IEMOKPATHIECKIX TOCYAAPCTB, PSII OCHOBO-
MOJIATAFOIINX MEXIYHAPOIHBIX aKTOB YCTAHABIMBACT 00S3aTEILHOCTh COOJIIO/IEHUS TAHHOTO MPHHIIUIIA Ha
BeIOOpax. B wactu 1 c1. 81 Koncrurymuum Poccuiickoit denmeparuu 3akperuieHo, 9To BEIOOpH! [IpesnmenTa
Poccutickoit denmeparuy MpOBOIATCS HA OCHOBE IIPHHIIMIIOB BCEOOIIET0, paBHOTO, MPSMOTO H30MpaTeIHHO-
ro Ipasa, NpUHIMNA TalfHOTro rojgocoBanus. B cratee 5 denepansHoro 3akoHa ot 12 nrong 2002 r. Ne 67-03
«O0 OCHOBHBIX TapaHTHSIX W30MPATENBHBIX MPaB U MPaBa Ha y4acTUe B pedepeHayme rpaxaan Poccuiickoit
Oenepanum» (pexn. ot 03.07.2018 1.) [8] comepKuTCs cieayrolee onpe/IeIcHIe MPUHITAIIA paBHOTO n30upa-
TenapHOTO mpaBa: «['paxmane Poccuiickoli Depepalryin y4acTBYIOT B BBIOOpax U pedepeHIyMe Ha PaBHBIX
OCHOBaHUSIX).

IIpuntumn mpssMoro U30MPaTEeNHFHOTO MpaBa peanusyeTcs Ha Beibopax Ilpesunenra Pecrrybnuku Kazax-
cTaH, fenyraToB Maxwmnuca [lapmamenTa, MacnuxaToB U OpraHOB MECTHOTO CAMOYITPABIICHUS, KOTOPBIE U3-
OuparoTcsi HEMOCPEACTBEHHO caMUMHM rpaxkaanaMu (cT. 6 Koncrurynuonnoro 3akona PecryOnmku Kazax-
cran «O BeIOOpax B Pecrybmuke Kazaxcrany) [5]. Beibopsr memyratoB Cenara I[lapiamMenTa ocymiecTBIs-
FOTCS TTyTeM KOCBEHHOTO M30upaTenpHoro mnpasa. Jemyrarer Cenara IlapmamMenTta n3duparorcst BEIOOPITHKA-
MU. BeIOOpIIMKaMu SBIISIFOTCSL BCE JACMYTAThl MECTHBIX MPECTABUTEIBHBIX OPTaHOB (MaCclInXaToB) COOTBET-
CTBYIOLIEH 00J1aCTH, CTOJIHMLIBI U TOPOJa PECITyOIMKaHCKOTO 3HAUCHHS.

Uro kacaercs Poccuiickoit deneparuiyl, TO MPUHITAI MPSIMOTO H30MPATEIHLHOTO MPaBa TAKKE PeaTn3y-
eTcst Ha BeIOOpax Ilpesuaenra Poccuiickoit deneparuu, aemyraTtoB [ ocymapcTBeHHON qyMbl DenepaabHOTO
CoOpanus Poccuiickoit @enepanun, IemyTaToB 3aKOHOAATENBHBIX (ITPEACTaBUTENBHBIX) OPTraHOB CYObEKTOB
Poccuiickoii @enepaiivu U JemyTaTOB MECTHOTO CaMOYTIPABJICHUSI.

[IpuHIHT TaHHOTO TOJIOCOBAHUS MCKIIIOYAET BO3ZMOKHOCTD KAKOTO-THO0 KOHTPOJISA 32 BOJEU3bABICHH-
eM u30upaTesiell W OKa3aHWs NaBICHHs HA TpaXKAaH NMpu BbIOOpax. OCYIIECTBICHHE NAHHOTO IMPHUHIIUAIA
MPEIOoJIaraeT CO3/IaHue TAKUX YCIIOBUH, MPU KOTOPHIX TaliHA €T0 BOJICU3BSIBICHUS COXPAHSICTCS.

OmHuM W3 BaXHBIX IMPHHIMIIOB U30MPATEIFHOTO IMpaBa SIBILICTCS MPUHITUI CBOOOBI BEIOOpPOB. KoH-
crutyuusimu Pecniy6imkn Kaszaxcran u Poccuiickoit deaepaunu rapanTHpyeTcsi CBOOOAHOE BOJIEU3bSIBIIC-
HUE TpaxkaaH Ha BbIOOpax. [IpuHIMI CBOOOHBIX BEIOOPOB 03HAUYAET, YTO KAXK/bI M30UpaTenh caM pellaert,
Kak €My ydJacTBOBaTh B BbIOOpax. HUKTO He BmpaBe KakKUM-THOO 0Opa3oM BIHMATH HA BOJIO M30MpATEIs.
CBo0Oo1a BEIOOPOB 00ECIIEUNBACTCS IEATECIHLHOCTHIO TOJDKHOCTHBIX JIMIT H30HUPaTEeIbHBIX OpraHOB, OTBETCT-
BEHHBIX 32 HaJJICXKAIYI0 OPraHU3aIuio CBOOOHOTO BOJICU3BSIBICHUS KAKIOTO IpaXkIaHUHA B X0/¢ U30upa-
TEJIHHOTO TpoIiecca.

[IpuHIH TIACHOCTH BBIOOPOB — 3TO OJWH U3 AEMOKpPATHUECKUX MPHUHIIMIIOB, €TO JeicTBHE obecre-
YMBAETCSl OCBELICHWEM CPEICTBAMH MAacCOBOM WH(OpPMALMM BCEro Mpolecca BBIOOPOB, OTKPHITOCTBHIO
U TJIaCHOCTBIO TOATOTOBKM M TPOBEACHHS BBHIOOPOB. PemieHnss n30MpaTeNbHBIX OPraHOB IYOJUKYIOTCS
B MI€YATH, OTJIAIIAIOTCA TI0 Paio U TeleBUACHUI0. M30mpaTenn UMEroT mpaBo Moidy4daTh WH(OPMAIIUIO KakK
0 KaHJIU/IaTax B JICMYTaThl, TAK U O XOJIC BHIOOPOB.
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U3 wu3nokeHHOro BHILIE CIEOYeT, YTO JACHCTBYIOIIME 3aKoHonaTedbcTBa Pecrmybmukn Kazaxcran
u Poccutickoit @eaepaliuu mpeaycMaTpUBAIOT LEbIHA P FapaHTUH M JAOCTATOYHO MOAPOOHYIO MPABOBYIO
perIaMeHTaluio MPUHITUTIOB W30MPATEIHHOTO TIPaBa.

AHanu3upys NpoBeACHHbIC UCCIEIOBaHNS U TOJIKOBaHHE JAHHOT'O MOHATHS B IMIMPOKOM CMBICIE, OT-
METHM, YTO OCHOBOIIOJIAraloI[Me BOMPOCH M30MPATEIHHOTO MpaBa 3aKperyieHbl HEeMOCPEeICTBEHHO KOH-
CTUTYIIUSAMH psifa 3apyOexkHbIX cTpaH. B DcroHckoit Pecybnuke, Pecriyonmuke benapycs, Mcnamckoit
PecniyOnuke IlakucTan BompocaM H30MpaTENbHOTO MpaBa MOCBSIIEHBI CHEUANbHBIE T1aBbl KOHCTHTY-
UM, a B psAAe KOHCTUTYIIUH WHBIX 3apYOeKHBIX CTPaH TAaKUX IjaB HET, HO BOMPOCHI H30UPATEIBHOTO Mpa-
Ba PETYIHPYIOTCS CTAThIMHU, BXOSIIFMHE B COCTaB HEKOTOPHIX Apyrux Tias [11; 12-16].

3nechr HEOOXOIMMO OTMETHTh, YTO H30HMpaTeIbHOE 3aKOHOAATENHCTBO, PEryIHUPYIOIIEe CHCTEMBI
MPUHIUIIOB M30MPATENFHOTO MpaBa, YE€TKO KOHKPETU3MPYET 3aKPEIIEHHYI0O B MPAaBOBBIX HOPMax CyII-
HOCTH H30MpaTEILHOU CHCTEMBI, 00€CTICINBAIONTYIO W30 PATEILHBIN MPOIECC.

[TonmuT4eckuM TOCIENCTBUAM MPHUHATHS H30MpaTenbHBIX 3aKOHOB B 20 TrocymapcTBax, B KOTOPBIX
neiicTBoBa M 32 M30MpaTeIbHbIe CUCTEMBI, IOCBSATHII CBOE MCCIEOBaHUE KJIACCHK 3aMagHOl MOJINTHYECKON
Hayk# A. JIunmxapT — aBTOp 3HAMEHUTOro HccienoBanus «Moaenu aemokpartun» [12]. Ilo MmHEHHIO COBpe-
MEHHBIX aBTOPOB, OH TOJIOKWJI HAYAJIO CPAaBHUTEIHHO-IIPABOBOMY M3YYEHHUIO M30MPATEIhHBIX CHCTEM pas-
JUYHBIX TocyaapcTB. s aHanu3a m30UpaTeNbHBIX CUCTEM aKTUBHO MCHOJB3YETCS METOJOJIOTHS aHaIn3a
MOJMTUYECKUX  HMHCTHTYTOB, pa3paboTaHHass  HM3BECTHBIM  (PAHIy3CKUM  KOHCTUTYLHOHAJIMCTOM
M. HroBepxe.

CpaBHUTENHHO-TIPABOBOE M3yUYEHUE THUIIOJOTHH W30MpPATENbHBIX CHCTEM HAaXOJWJIOCHh B IIEHTPE BHUMa-
HUS MEXAYHapOJHOH MCCIen0BaTENbCKON ITpyNNbl o pykoBoacTBOM A. PeitHonaca, b. Peitnu, 3. Dnnuca.
[lo3uTHBHBIE 1 HETATHBHBIE YEPTHI KAKIOW U3 HBIHE NEHCTBYIOMNX U30MPATENbHBIX CHCTEM IPEICTaBICHBI
JeTapTaMeHTOM ITapIaMeHTCKUX nccienoBannii [lapmamenta ABCTpannu, a TakKe YEeUICKUM HCCIeIoBaTe-
nem [lerpom HaBparom. CoaepikaHuio NpUHIKIIOB CBOOOTHBIX U CIPaBEIIMBBIX BEIOOPOB, NX UMILJIEMEHTA-
UK B M30MPATETIbHOM 3aKOHOJATEIbCTBE M MPAKTUKE BHIOOPOB KOHKPETHBIX CTPaH MOCBSIIEHBI 0030pBI U
nccnenoBanms MexmapiamentTckoro Coro3a. B psae myOmukaruii mpoBeeH cpaBHATEILHO-TTPABOBON aHa-
T3 HAIMOHAJIBHBIX 3aKOHOAATENBCTB O peepeHIyMax.

[Tpunnune! n30upaTeNnpHOro NpaBa HaXOASATCSA B Pa3BUTHH: MEPBBIME MOIYYHIN MPaBOBOE 3aKperuie-
HUE TPUHIIHUIGI BCEOOIIEro, paBHOTO M TaHHOTO M30MPATENHHOTO MpaBa, a TaKKe MPSIMOTO I HETPSIMOTO
M30MpaTEIHLHOTO MpaBa U CBOOOBI BHIOOPOB.

[TonBonst UTOTH, MOYKHO CHIENIATh HEKOTOPBIE BHIBOJIBI.

Bo-niepBbIX, BEIOOPBI MOTYT MPOBOJMTHCS HA PA3IMYHBIX MOJUTHYECKHX IatGopMax — JIEMOKpaTH-
YEeCKOW M aHTHUAEMOKPATHYECKOW. JTO HAXOAUT CBOE OTPaKEHHE B OCHOBHBIX NMPHUHIIMIIAX M30MPaTEIhHOTO
npaBa, KOTOPBIE CIOCOOCTBYIOT OpTaHU3AIMH U POBEACHUIO BEIOOPOB B ONIPEACIICHHOM CTpaHe.

Bo-BTOpBIX, K YHCITy OCHOBHBIX H MEKAYHAPOIHO NPU3HAHHBIX IIPHHIMIIOB OTHOCSTCS CIIeIYIOIINE: BCe-
0OIITHOCTE, CBOOOA YUACTHS, PABEHCTBO, MPSIMON M HETIPSIMOI XapakTep BEIOOPOB ¥ TaifHOE TOJIOCOBAHHE.

B-TpeTbux, MpUHOMITEI W30MPATENHHOTO MMPaBa MaKCHUMaJIbHO COOTBETCTBYIOT IOJIOKEHUSAM 00 OOIINX
NpUHOMIAX TpaBa. be3 coMHEHMsI, HE3aBUCHUMO OT TOT0, 0003HAYEHBI OHM B KOHCTUTYHHMOHHOM TEKCTE MU
3aKOHOJIATENIECTBE, CUUTAIOTCS OOIIenpru3HaHHbIMK. Jlake B CiIydasiX OTCYTCTBHSI KOHCTHTYITUOHHBIX HITH
3aKOHO/IaTENBHBIX TOJIOKEHUH OHM OKa3bIBAIOT PETYNIHPYIOIIee BO3ACHCTBHE HA M30MPATEIBHYIO CHCTEMY
COOTBETCTBYIOIIEH cTpaHbl. C Apyrol CTOPOHBI, OHU O0JIAAal0T LIEMEHTHPYIOIINM CBOHCTBOM, TEM CaMBIM
npuaaBas n30MpaTeIbHON cucTeMe B O0IIEeM LEIbHOCTh U HAallPaBJICHHOCTh Ha MpaBa IpaskAaH rocyAapcTBa,
YTO MTO3BOJISIET COOMIOAAThH OamaHC OOIECTBEHHBIX HHTEPECOB U IIPaB TPakIaH.
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M.U. Binanosa, JI.A. TxabucumoBa

Caiijlay KYKbIFbI KaFU1aJaPbIHBIH KYHeCiH KOHCTUTYIUSTBIK-KYKbIKTBIK
perTey: cANbICTBIPMAJIBI-KYKBIKTBIK TaJI1ay

Makana caiinay KyKbIFbI MocelelepiH CalbICTBIPMajbl acleKTiZie 3epTTeyre apHajfaH, COHbIMEH KaTap
cailliay MEMJICKETTiH KOFaMBIK-CasCH OMipiHiH abIpamac 0eiri 00JbIn TaObUIaThIHBL a aiTeulbl. Cascu
xKylteHi pedopmanaynarsl MaHBI3IBI OAFBITTapIbIH Oipi JEMOKPATHSIIBIK caiaay KYKBIFBIH KAIBIITACTHIPY
JKOHE calnay jkyHeciH Y3Hikci3 »keTinmipy Oosemm TabGbputamel. Maxkamama caiilay KYKBIFBIHBIH HETI3Ti
KarujanapeIMeH KaTap, epeke-TajlalTap JKOHE cailay KaThIHACTaphlH pEeTTEHTIH HopMmamap xyHeci
KapacTeIpbULIbl. Callllay KYKBIFBIH CaIBICTHIPMAbI-KYKBIKTBIK Taay Ke3iH/Ie OHBIH KalHap Ke3/epiHe, SFHH
OJapAblH KaTapblHa KIpeTiH cailflay KYKBIFBIHBIH XaJIbIKapalblK CTaHIAPTTAapbl, MEMIICKETTEPIiH
KOHCTHTYLHUSAJIApbl MEH LIETENAIK caiiiay 3aHHaMachIHbIH 0acKa /la HOPMaTHUBTIK KYKbBIKTBIK aKTilepiHe Hazap
aynmapy Kaxer. Kasakcran PecmyOmukacsl meH Pecelt denepauuschlHbIH caiiay KYKBIFBIH 3€pTTCY
OapbICbIHIAa HETI3ri KailHap Ke3JepiH TajJayFa epeklle Has3ap aydapbUlabl, OJapAbl JKIKTey MKOHE
CaJIbICTHIPMAJIbl KYKBIKTHIK 3€pTTE€y aca MaHBI3Jbl. BapibIK maMbFaH OEMOKpaTHSUIBIK enjepie caiimay
QNIeyMeTTIiK-casicCH eMipiH axbIpamac Oediri 6o Tabbutagsl. Connsikran Kazakcran PecryGnukacsl MeH
Peceit denepanusicsl YIIiH casicH XKyHeHi pedopManayiblH MaHbBI3IbI OAFBITTAPEIHBIH Oipi AEMOKpPATUSIIBIK
caiillay KYKBIFBIH KaJBIITACTBIPY KOHE caiay >KyHeciH Y3MiKci3 JKeTinmipy OoJbIn  TaObUIagbl.
3epTTeyNepiH HOTHXKEC] caililay KYKbIFbl KaruAauapbl 3aHHBIH JKalNbl KaFMIATTapbl Typajbl epexenepre
ColiKec KeJlei 1eT KOPBIThIH/IbUIAH/IBI.

Kinm ce30ep: KOHCTUTYLMSUIBIK PpETTEy, a3aMaTTaplblH cCaillay KYKBIFBI, XaJbIKapalblK cainay
CTaHJIapTTaphl, XKaNIMbI caiiay KYKbIFbI, Caillay KYKbIFbIHBIH KaFUAalaphl.

M.L Bilyalova, L.A. Thabisimova

Constitutional law regulation of the system of principles
of electoral law: comparative legal analysis

The article is devoted to the study of issues of electoral law comparatively, and also states that elections are
an integral element of the public and political life of the state. It is sets forth forcibly that one of the most im-
portant areas of reforming the political system, the formation of democratic electoral law and the continuous
improvement of the electoral system. The principles of electoral law are considered, which are fundamental

Cepus «[lMpaBox». Ne 4(92)/2018 33



M.WN. Bunsanosa, J1.A. TxabucumoBna

principles, rules, requirements, as well as the foundation of the legal regulation of electoral relations. When
studying the electoral law comparatively, one should pay attention to its sources, which include international
standards of electoral rights, constitutions of states and other legal acts of foreign electoral legislation. Of
great importance is the analysis of the sources of the electoral law of both the Republic of Kazakhstan and the
Russian Federation, their classification and comparative legal study. In all complex democratic states, elec-
tions are an integral element of social and political life. Therefore, there is no doubt that for the Republic of
Kazakhstan and the Russian Federation one of the most important areas of reforming the political system is
the formation of democratic electoral law and the continuous improvement of the electoral system. In the
conclusion of the presented research, it is summed up that the principles of electoral law correspond to the
provisions on general principles of law to the maximum.

Keywords: constitutional regulation, electoral rights of citizens, international electoral standards, universal
suffrage, principles of suffrage.
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KbIJIMbICTbIK NMPOLIECC XXOHE KPUMUHAJTIUCTUKA
YIrOJIOBHbIN NMPOLIECC U KPUMUHATIUCTUKA
CRIMINAL PROCEDURE AND CRIMINALISTICS

UDC 343.14
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The legal status and rights of the victim in a plea bargain according
to the criminal procedural legislation of the Republic of Kazakhstan

The article is devoted to the legal status of the victim (civil plaintiff) in the procedural agreement on the crim-
inal procedural legislation of the Republic of Kazakhstan. The procedure for concluding procedural agree-
ments in the form of a plea bargain and the role of the victim and civil plaintiff in concluding this procedural
action are considered. Unfortunately, the rights of the victim and civil plaintiff were not regulated in detail in
the Kazakhstani CPC until now, when they considered the request for a plea bargain, they were not warned
about procedural and other problematic issues arising in the preparation of such agreements. And they are
worried not only material, but also moral claims, and how they are resolved in the course of preliminary in-
vestigation and further in court. As you know, the developers at the stage of project development had a di-
lemma - to include the victim in the «transaction» orbit, or not. Now this problem is solved in the new Ka-
zakhstani legislation. The role of the injured party in conciliation proceedings under the legislation of foreign
countries is shown, where a civil claim for damages is also not included in the «deal» in most of the jurisdic-
tions. The practice of considering criminal cases in conciliation proceedings in Kazakhstani courts is ana-
lyzed, procedural issues affecting the legality and validity of final decisions are emphasized. Arguments of
imperfection of some procedural norms and difficulties in judicial consideration of this category of criminal
cases are given.

Keywords: Criminal process, legal proceedings, procedural agreement, a plea bargain, victim, civil plaintiff.

The ongoing reform of the criminal process has entailed a significant transformation of its concept, the
harmonization of the criminal procedure legislation with the norms of international law.

The main indicator reflecting compliance with the principles of criminal justice, enshrined in the Con-
stitution of the Republic of Kazakhstan and the Criminal Procedure Code of the Republic of Kazakhstan, is
the recognition of a person's guilt in committing a crime.

In law enforcement, there are often situations where a suspect or accused, feeling guilty, is in contact,
trying to «agree» on mitigating punishment if he helps the investigation.

Previously, a Kazakhstani policeman could not give him any guarantees, except that the court, perhaps,
will take into account a frank confession. But there was no legal basis for this in the law. Yes, and the men-
tality of Kazakhstanis, and in general the criminal situation in Kazakhstan did not have this, «where there
are, as indicated not only Kazakhstani researchers, but also international experts, ill-conceived investigative
methods and OIAs (torture[1], blackmail, provocations, etc.) [2], and corruption is, practically, an institu-
tionalized practice, there can be no question of introducing such an institution [3].

Now there is such a possibility. It is described in detail in chapter 63 of the Criminal Procedure
Codeand is called the «procedural agreement.

Kazakhstan legislator included in the Criminal Procedure Code two forms of procedural agreement: a
plea bargain and an agreement on cooperation. The first, in accordance with the new Law, should be applied
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and is already applied to all categories of crimes, except for particularly serious crimes, and is designed to
speed up the process of investigation and provide reparation to the victim.

One of the important circumstances of this institution is that, in accordance with Article 612, Part 3 of
the Criminal Procedure Code of the Republic of Kazakhstan, the conclusion of a procedural agreement is not
a ground for releasing a person from civil liability in front of persons recognized as victims and a civil plain-
tiff. The legislator, therefore, in accordance with Art. 15 Part 2 of the Criminal Procedure Code of the Re-
public of Kazakhstan, as a matter of priority, protects the interests of victims and civil plaintiffs in criminal
proceedings. In addition, the law explicitly states that one of the mandatory conditions for concluding a pro-
cedural agreement in the form of a plea bargain is the consent of the victim to conclude a procedural agree-
ment (Clause 3, Article 613 of the Code of Criminal Procedure), even if the suspect, the accused dispute the
suspicion, the charge and the evidence on the case in committing the crime, the nature and extent of the harm
caused by them. The expression of the consent of the victim for the conclusion of the procedural agreement
is drawn up in writing, which takes into account not only the positions of the proof of the suspect, the ac-
cused or the defendant, but also the arguments of the victim in respect of harm and his moral and material
claims to the guilty persons.

It should be noted that the injured party does not play any role in the conciliation proceedings in most
countries, which allows defendants to recognize or not to challenge the guilt and go directly to the verdict,
although the victim's position in the case may influence the decision of the public prosecutor. A civil claim
for damages is also not included in the «deal» in most of these jurisdictions. In Russia, however, a defendant,
despite his desire to admit guilt and agree to a «special procedure», will not be able to use it if he does not
agree to satisfy a civil claim. In a smaller part of jurisdictions, however, the injured party must give its con-
sent to the application of the procedures. Some German theorists, in principle against the plea bargain, rec-
ognize their positive role only if the victims take an active part in them. They see this as a potential model
for the reprivatization of the criminal process and its reconstruction as a model for resolving conflicts, rather
than simply a means for unilateral determination of the truth, that is, «as a more humane procedural model of
the future» [4; 165-187].

Despite the fact that in Art. 615 of the Code of Criminal Procedure do not detail the rights of the victim
and civil plaintiff when considering an application for a procedural agreement in the form of a plea bargain,
the body leading the criminal process is required to notify the above persons of the forthcoming procedure
and warn them of all the problematic issues that may arise during preparation and conclusion of such an
agreement. The victims and civil plaintiffs, above all, are concerned with their moral and material claims, as
they are proved in the course of the preliminary investigation and documented. And, of course, they are in-
terested in how they can be resolved in the future when the investigation is terminated, and they will not be
able to somehow influence the resumption of the investigation in order to restore their unrealized property
rights.

As follows from part 2 of Article 615 of the Code of Criminal Procedure of the Republic of Kazakhstan,
the investigating body, having received a petition from the suspect, the accused or the defender to conclude a
procedural agreement on proceedings in the form of a plea bargain, taking into account the grounds provided
for in Article 693 of the Criminal Procedure Code of the Republic of Kazakhstan, within three days sends the
petition together with the materials of the criminal case to the prosecutor for resolving the issue of conclud-
ing a procedural agreement. At the same time, for each victim, if there are several of them, and for the civil
plaintiff, are to be specified their property issues, how far they are proved in the course of the investigation,
and how far they are confirmed by documentary evidence, for example, audit certificates, independent as-
sessments of movable or immovable property by evaluators, certificates from the CPSs and notarial office
and so on. In addition to documentary evidence, material claims must be confirmed by witness testimony,
clarified during the confrontation between participants in the criminal process, other investigative actions.
Before the conclusion of the procedural agreement, the investigator, as well as in the future, the prosecutor
and the court, should explain to the suspect the essence of the procedural agreement and whether he agrees
with it. In addition, which is undoubtedly important, it is necessary to find out for how long it will be able to
voluntarily compensate for the harm caused to the victim with the indication of specific terms, amounts or
quantitative characteristics.

As is known, any verdict can be appealed and challenged both by the defendant, the lawyer and the
prosecutor, and the victim. Unfortunately, with respect to victims, sentences passed in conciliation proceed-
ings cannot be appealed. Even the prosecutor — he cannot protest. This is an exceptional feature of the ver-
dicts imposed on the concluded procedural agreement.
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During the plea bargain, the victim, first of all, wins, for which it is important to get compensation as
quickly as possible for the damage caused to him by the crime. And, since the basis of the procedural agree-
ment is the recognition by the accused of the nature and amount of the harm caused, the voluntary reim-
bursement of it within the time limits specified in the agreement and the court's sentence, the victim will not
be required to prove the claims in the case, then expect for years a real enforcement of the judicial act in part
of the decision on civil action. The legislator, having established the specified conditions of compensation of
the harm caused by the crime, along with it limited the will of the victim, forbidding him to refuse his con-
sent to conclude a deal and to handle this claim in the civil procedure [5].

Precisely because the victim is deprived of the right to appeal the conciliatory sentence, the investigat-
ing bodies in the course of preparing materials for the conclusion of procedural agreements and further pros-
ecutors should more thoroughly explain to the victims that they will not be able to appeal the verdict and
they will not be summoned to the court to clarify issues of compensation for the damage caused and unsatis-
fied claims of a material nature [6].

This, in our opinion, concerns the judicial stage when the case is in conciliation proceedings. Since the
law does not oblige the court to call the victim, however, the victim may be summoned by the judge. We
support the opinion of some judges that «the court must necessarily call the victim to clarify his position.
Judges should not allow violation of the rights of the victim. He must be clarified once again about his rights,
the consequences of consent to the conclusion of a procedural agreement between the prosecutor and the de-
fendant. The court must make sure that the victim understood the essence of this institution and expressed his
will voluntarily and consciously. If the court does not comply with this requirement or does it improperly,
then in this case we will give rise to discontent of the citizens who have suffered from the crime, we will
damage the authority of the judiciary» [7].

As mentioned above, the procedural agreement is not concluded if at least one of the victims does not
agree with it. In practice, this often occurs in multi-episode cases. The main reason for the disagreement of
the victims to conclude a procedural agreement is, in the majority, the superficial decision of investigators of
questions about the demand for compensation of material harm caused during the crimes. Therefore, victims
often turn to court after the conclusion of a procedural agreement, since the law does not directly prohibit the
invitation of him, as well as the civil plaintiff.

When the case is withdrawn from the investigating body, the prosecutor, in accordance with article 615,
part 3 of the Criminal Procedure Code of the Republic of Kazakhstan, along with clarifying the possibility of
concluding a procedural agreement, invites the defense party of the suspect or accused to discuss the issue of
his conclusion or informs in writing about the refusal to satisfy the petition.

At the same time, not only such questions are subject to mandatory verification: whether an act commit-
ted by a person under a procedural agreement on proceedings falls within the form of a plea bargain; volun-
tariness of the person's application for a procedural agreement and awareness of the consequences of his de-
tention; The person does not challenge the evidence collected and the qualification of the act. But, and im-
portantly, the person's agreement with the nature and extent of the harm caused to him and with a lawsuit.

To clarify these circumstances, the prosecutor summons the suspect, the accused (requires delivery,
held in custody), his defender and the victim, who find out the opinion on the possibility of concluding a
procedural agreement. To the person who submitted the petition, the prosecutor clarifies the consequences of
the conclusion of the procedural agreement, the right to refuse his conclusion.

In accordance with part 4 of article 615 of the Code of Criminal Procedure of the Republic of Kazakh-
stan, in case of the disagreement of the victim, a procedural agreement is not concluded. If the victim agrees,
in view of his opinion on the issue of compensation for the damage caused by the crime, the prosecutor and
the defense party conclude a procedural agreement within a reasonable time, which is stated in writing and
signed by the parties to the agreement.

The court, at the same time, is not connected with the terms of the concluded agreement and is entitled,
in case of disagreement with the size and type of punishment, of having doubts about the guilt of the defend-
ant, to return the criminal case to the prosecutor for drawing up a new agreement or to conduct proceedings
on the case in the general order.

Among the undoubted features of the deal can be distinguished voluntariness from the suspect (the ac-
cused) and the fact that the victims do not object to the deal.

It should be noted that even at the stage of project development in preparing this chapter, the developers
had a dilemma — to include the victim in the «deal» orbit, or not. But, considering that in the beginning of
2018 a new law on the creation of a fund for victims of crimes appeared in the new Criminal Procedure
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Code, replenished by fines, confiscated and seized property, the institution of reconciliation of the parties
and mediation will remain, the victim does not participate in the deal, but he has the right to declare in court
your opinion or objection. For example, in Georgia, the victim does not have any rights when making a deal
with justice [8].

That is, there was a danger of excluding the victim from the orbit of a plea bargain. Professor
Bersuguroval.Sh. right at the drafting stage, raised the issue of «more specific status of the victim, under-
standing that with the introduction of the institution of the procedural deal, the rights of the victim will be
substantially limited, especially in his ability to fully compensate for harm (in his understanding). Apparent-
ly, it will also be necessary to conduct negotiations with the injured party about the deal at some stage. Oth-
erwise, the victims (with the help of lawyers) will appeal any deals and will always do. Perhaps, it is neces-
sary to give the victims the right to object to the deal immediately. And after resolving this issue (still posi-
tive or not), we already have to raise the issue of approving the deal and thus disavow the position of the vic-
tim, again proceeding from the purpose and legal expediency of the deal» [9].

It should be noted that the positions of the victim in conciliation proceedings are fundamentally differ-
ent in the legislation of different countries from categorical denial of their participation to an active influence
on the conclusion of agreements and consideration of the opinion on punishment for the defendants.

For example, in only seven states of the United States, the victim has the right to participate in the pro-
ceeding on concluding a plea bargain. In Connecticut, the victim's lawyer can take part if serious bodily inju-
ries or large losses are involved in the case. The victim does not play any role in the shortened procedures in
the Argentine provinces of Buenos Aires, Formosa, Missones, as well as in the Federal Code of Argentina. In
El Salvador, for example, a judge must hear the victim's position, but may order a «reduced proceedingy,
despite his / her objection. The injured party has the right to be heard in France, but this right is rarely used.
The victim's opinion is heard, inter alia, in some Argentine provinces, in others the defendant and the victim
can agree on including it in the judgment as part of it. Victims also have a veto according to Article 373 of
the Code of Criminal Procedure of Bolivia, as well as Estonia, Art. 239(2)(4) of theCode of Criminal Proce-
dure. In Chile, if a victim accuses of a more serious crime, in which the punishment exceeds five years, the
procedimientoabreviado will not be applied [4; 165-187].

In the Kazakhstani version of the deal, the developers tried to strengthen the victim's participation in the
court stage, if he does not agree with the deal. In the final version of the project, among other things, it was
fixed that prior written notification by the prosecutor when sending a criminal case to the court about the vic-
tim's right to appeal the deal in court and to file a civil claim [8]. However, this norm, unfortunately, was not
included in the final version, and further in the Law.

The comparatively short period of application of conciliation proceedings in courts by Kazakhstani
judges shows some imperfection of the norms on procedural agreement and the procedural «lack of rights»
of the victims. Thus, one of the prerequisites for concluding a procedural agreement in the form of a plea
bargain is «the consent of the victim to conclude a procedural agreement», which is directly provided for in
Section 3, Part 1, Cl. 613 of the Code of Criminal Procedure of the Republic of Kazakhstan. Further, in it, in
point 2, part 2, it is pointed out that such an agreement cannot be concluded, «if at least one of the victims
does not agree with the conclusion of a procedural agreement». However, throughout Ch. 63 of the Code of
Criminal Procedure of the Republic of Kazakhstan, and none of its articles regulating the «special procedure
for its conclusion» does not state a single word and does not expressly state in what form and in what way
such consent of the victim should be documented. In procedural agreements that have entered the court, the
judges complain, there is actually no consent of the victims, which subsequently makes it difficult to hear the
case in conciliation proceedings. Moreover, the persons suspected of committing crimes, as well as the vic-
tims at the stage of pre-trial investigation, do not explain the essence of the procedural agreement, have the
facts of people's delusion regarding the consequences of concluding such a deal. In this connection, courts
are compelled to return criminal cases to the prosecutor for drafting a new procedural agreement [9].

Even more this issue is aggravated by the fact that in a special rule establishing the procedure for draft-
ing a procedural agreement in the form of a plea bargain, i.e. in Art. 616 of the Criminal Procedure Code of
the Republic of Kazakhstan Part 2 of the instructions that «the procedural agreement, along with the prosecu-
tor, the suspect, the accused and his defender» is signed by the victim — no! Thus, the Kazakhstani legislator
allegedly infringed on the victim, without providing for his legal right to sign the agreement.

Therefore, given the discrepancies in the new criminal procedure law and the difference in the enforce-
ment of certain provisions of chapter 63 of the Criminal Procedure Code of the RK, the Supreme Court of
the RK gave official explanations in its Regulatory Decree. In accordance with clause 10 of the Normative
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Decision No. 4 of the Supreme Court of the Republic of Kazakhstan of July 7, 2016 «On the practice of con-
sidering courts of criminal cases in conciliation proceedings», the body conducting the criminal proceedings
before sending the prosecutor's request for a plea bargain in accordance with the requirements of Clause 22,
Paragraph six of Article 71 of the CCP, to explain to the victim that he has the right to know about the inten-
tion of the parties to conclude an agreement on pleading guilty, on his conditions and consequences, the right
to offer their terms for compensation for damage caused by the crime, or to object to its conclusion. On the
production of this action at the stage of pre-trial investigation in compliance with the requirements of Article
199 of the Code of Criminal Procedure, a protocol is drawn up, and in the judicial proceedings - recorded in
the record of the court session.

The same resolution explained that in order to properly ensure the rights of the victim in the criminal
process at the stage of concluding the agreement on confessing guilt and obtaining consent of the victim for
his conclusion, the prosecutor should additionally explain to the victim the legal consequences stipulated in
Article 614 of theCode of Criminal Procedure of giving consent to them to conclude an agreement on plead-
ing guilty . On the production of this action by the prosecutor, in compliance with the requirements of Article
199 of the Code of Criminal Procedure, a protocol is drawn up.

Since the consent of the victim to conclude a plea agreement is a prerequisite for his conclusion, except
when in the criminal case the victim (natural or legal person) is absent, such consent of the victim in writing
should be attached to the materials of the criminal case together with the explanatory protocols to the victim
his rights and the consequences of giving them consent for concluding an agreement on confessing guilt [10].

In terms of sentencing, it should be noted that as a result of the fact that the consideration of cases in
conciliation proceedings is a novel for judges, there are not entirely correct formulations of sentences. Some
courts do not touch at all on the verdicts of the prosecution, its proof, do not indicate the consent of the vic-
tims. Other courts fully reflect the essence of the prosecution, the available evidence base, give reasons for
the decision [7].

Thus, some irrationality and inconsistency of the legislator in determining the role and place of the vic-
tim at the conclusion of the procedural agreement is still evident and to some extent amended by the above-
mentioned Normative Decision. Therefore, we agree with the view that for a more equitable resolution of
this issue, we can use the Recommendations of the participants of the international seminar on the topic
«Application of the norms of the new criminal and criminal procedural legislation» (September 25-27, 2014,
Shchuchinsk), according to which «in order to ensure the rights of the victim at the conclusion of the proce-
dural agreement, it is expedient to draw up (by the investigator or the prosecutor) a separate procedural doc-
ument on granting consent to the victims for the use of this type of proceeding.

In practice, there are also cases when the defendants in court refuse the previously signed procedural
agreements. So, the court Ne 2 of the city of Semey in the East Kazakhstan region considered a criminal case
against Mr. M., who, when clarifying the issue, when he can voluntarily reimburse the damage done to the
victim, said that he does not want to compensate for harm, that he agreed to a procedural agreement to get a
small sentence. Therefore, it is logical for the judges to suggest that to successfully apply conciliation pro-
ceedings it is necessary that the penalties assigned in the plea bargain are on the average less strict than those
prescribed for similar cases considered in the general order. Some lawyers believe that if the defendant re-
fuses a procedural agreement previously signed with the prosecutor, the punishment imposed in the general
proceedings must be stricter than the contractual one, which he refused [6].

Many scholars, and even practitioners, believe that not only the suspect, the accused or the defendant
wins in the conclusion of a plea bargain, but also the victim, for whom, more importantly, first of all, getting
compensation for the damage caused to him by the crime. Although, in the law (article 614, p.3 of the Crimi-
nal Procedure Code of the Republic of Kazakhstan), there is still an infringement of his right to change in the
future the demand for compensation for damage.

Given that the basis of the procedural agreement is the recognition of the nature and amount of harm
caused by the defendants, it is presumed that voluntary reimbursement is possible within the time specified
in the procedural agreement and then in the conciliatory sentence. The victim will not be required to prove
his property claims during long proceedings during the investigation, and then wait for an indefinite time for
the execution of the judgment in the part of the claims.
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b.M. Hypranues, K.C. Yonues, A.K. KycaiipiHOBa

Ka3zakcran Pecny0iuKacChIHBIH KbIIMBICTBHIK-TIPOLECCYAJIIBIK iC KYPri3y
3aHHaAMachl 00ibIHIIA KiHOHI MOIIBIHAAY TypaJibl MOMiJIeeri
#KI0ipJIeHyIiHiH KYKBIKTBIK MIpTe0deci MeH KYKBIKTaphI

Maxkana Kasakcran PecryOiauMkachlHBIH KBUIMBICTBIK iC JKYpridy 3aHHamachl OOMBIHIIA IPOLECCYyaJIIBIK
KeTiciMaeri sko0ipJIeHYIIIHIH (a3aMaTThIK Talan KOKOIIBIHBIH) KYKBIKTHIK SKarJaiibiHa apHaimFaH. KiHoHi
MOHUBIH/IAY TypaJbl MOMiJIE HBICAHBIHAFBI IIPOIECCYaIIBIK KEIIiCIM jKacacy paciMi xeHe OyJI IIpoIeccyaIbIK
opekerTeri Jko0ipieHyLIl MEH a3aMaTThIK Tauan KOMIIBIHBIH peili KapacTelpbuiraH. Ka3akcTaHIbIK
KpUIMBICTBIK-TIpOIIecCyaIbIK KOAEKCIHEe, OKIHIIIKe opaid, Ka3ipre AeiiH KiHOHI MOMBIHAAY Typajbl MoMile
)Kacacy Typasibl OTIHIIIXATThl KapacThlpy Ke3iHjae JKoOipyieHylli MeH a3aMarThIK Tajall KOIOIIBIHBIH
KYKBIKTapbl eKeH-TerKeilsli peTTenMereH, oflap MyH/ai KeniciMaepi JaibiHaay 6apbIChlHAA TYBIHAANTHIH
iC JKYpri3y oHE e3re Jie MpolIeMalbIK Macesenep Typaisl eckeprinmeret. Onapapl MaTepUaIbIK TaJlanTap
FaHa eMec, COHbIMEH Karap MOpPJIbJIiK TajanTap XKOHE OJap ajJblH aja Teprey OapbIChlHIAa XKOHE OJaH
KeifiHri coTTa Kamail miemnjeriHi amnaHgatanel. benrimi  GonraHpmaid, jko0aHbBl 93ipiey caThICBIHIA
a3ipieyminepae AweMMa OONIbI — KOIpJICHYIIIHI «MaMisle» opOHuTackHa Kocy HeMece Kocmay. Exni Oy
MoceJie JKaHa Ka3aKCTaHABIK 3aHHaMa/a LienriareH. Makana aBTopiapbl FOPUCIUKIMSIIAPIBIH KOIILIITIriHIe
3anaugpl OTey Typajbl a3aMarThIK Tajlall «MOMIJIErey» CHri3iIMEreH LIeT MEMIICKETTepIiH 3aHHaMachl
OoMbIHIIA KeINCIM paciMiepiHaeri >koOipIeHyNIHIH peJiH KOpCceTKeH. Y3UImi-Keciami MemimMaepain
3aHIBUIBIFBI MEH HETI3ALTIH KO3FaNTBhIH iC JKYPri3y JXKoHe PaciMIiK Maceneiepre Ha3ap ayaapa OTBIpBIIL,
Ka3aKCTaHIbIK COTTapIarbl KeliciM eHIIPICiHIe KhIIMBICTHIK iCTEpIi KapacTblpy MpPaKTHUKAChl TajIaHFaH.
Keii6ip nporeccyasaplk HopMatapblH KEMIITIKTepi MEH KbUIMBICTBIK ICTEPAiH OChI CAHATBHIH COTTHIK Kapay
Ke3iHIer] KUBIHIBIKTapbIHA JoJIeAep KeNTipiireH.

Kinm ce30ep: KbUIMBICTBIK HPOILECC, COT iCIH XKYPri3y, HpOlEecCyalIbIK KeIliciM, KIHOHI MOMBIHIAY TypaJlbl
MoMiJte, xKa01pIIeHy, a3aMaTThIK Tajal KOIOUIEL.
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IIpaBoBoe Mos10:keHHE M IPABA MOTEPIEBIIEr0 B CAe/IKe 0 IPU3HAHUN BUHBI
110 YTrOJIOBHO-IIpoLiecCyaibHOMY 3aKkoHoAaTebcTBY Pecny6siuku Kazaxcran

CraThsl MOCBSIIEHA NIPAaBOBOMY IOJOKEHHUIO MOTEPIIEBIIETO (TPaXKAAHCKOrO MCTIA) B MPOLECCYaIFHOM CO-
TJIAIIEHHN TI0 YTOJIOBHO-TIPOIIECCyanbHOMY 3aKkoHoJaTenbcTBy Pecry6muku Kasaxcran. PaccmarpuBaroTes
HpoLelypa 3aKJIIOYEHUS TIPOLECCYaIbHbIX COMNIAIICHUH B pOpMe CIENKH O NPU3HAHUM BUHBI M POJIb TIOTEP-
MEBIIEr0 M TPaXJaHCKOTO HCTLA TPH 3aKIIOYEHHH 3TOTO INPOIECcCyanbHOTo IeHcTBHUs. B ka3axcraHckom
VIIK, x coxaneHHo, 10 HACTOSILEro BpeMEH! MOoAPpOoOHO He OBUIN peraMeHTUPOBAHbI IPaBa MOTEPIIEBIIETO
M TPaXJIAHCKOTO MCTIA TIPH PACCMOTPEHHH XOAATalCTBa O 3aKJIIOUEHNN CAENKH O NMpu3HaHuK BUHEL OHU He
TIPEAYNPEXAANTNCH O IPOLEAYPHBIX U APYTUX HPOOIEMHBIX BOIPOCAX, BOSHUKAIOIINX HPH ITOJTOTOBKE TaKO-
To poja corjiamennii. X BOJHYIOT He TOJIBKO MaTepHaIbHbIe, HO M MOpaJbHBIE NPETEH3UH U TO, KaK OHU
pemraioTest B X0/ie IPEIBAPUTEIBHOTO pacciIefoBaHus U ganee B cyne. Kak m3BecTHO, y pa3paboTUNKOB elme
Ha CTaJuy pa3pabOTKH MPOEKTa ObLIa JHJIeMMa — BKIIOYATh MOTEPIIEBIIETO B OPOUTY «CIEIKH» WM HeT.
Teneps 3Ta nmpobnema pelieHa B HOBOM Ka3aXCTaHCKOM 3aKOHOJATeNbCcTBE. B paboTe mokaszaHa posb moTep-
MeBIIEH CTOPOHBI B COTIACUTEIBHOM IPOM3BOCTBE 110 3aKOHOJATENBCTBY 3apYOEKHBIX CTPaH, I rpax1aH-
CKHH MCK MO TIOBOAY BO3MEIIEHUS YOBITKOB TaKXKe HE BKIIFOUAETCS B «CACNKY» B OONBIINHCTBE U3 IOPUCIMK-
muit. [Ipoananu3npoBaHa MpaKkTUKa PacCMOTPEHMS YTOJIOBHBIX JI€Jl B COTJIACHTEIBHOM NPOM3BOJCTBE B Ka-
3aXCTaHCKHX CyJax, aKIEHTHPOBAHO BHIMaHHE KaK Ha MPOLECCYabHBIX, TaK M HA MPOLEIyPHBIX BOIPOCAX,
BIIMSIIONIUX Ha 3aKOHHOCTH U 00OCHOBAHHOCTH NPUHSATHS OKOHYATEIBHBIX pemeHuil. [IpuBeneHs! apryMeHTh
HECOBEPIIEHCTBA HEKOTOPHIX MPOIECCYaTbHBIX HOPM U TPYIHOCTH IIPU CyJeOHOM PaCCMOTPEHUH NaHHOU Ka-
TETOPHUY YTOJOBHBIX JIEII.

Kniouesvie cnosa: yronoBHbII MpolEecc, CyJONPOU3BOJICTBO, MPOIECCyaNnbHOE COTNAIEHUE, CAeNKa O MpU-
3HAHUU BUHBI, NOTEPIEBILUHI, TPAXKAAHCKUN UCTELL.
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This article considers the grounds for eliminating unworthy heirs from inheritance under the laws of the Re-
public of Kazakhstan. The aim of the study is to carry out a comprehensive analysis of theoretical positions
and problems of law enforcement practice of the institution of unworthy heirs, the development of proposals
aimed at improving the national legislation in the field of inheritance. The work is based on the general scien-
tific and special research methods: analysis, synthesis, abstraction, induction, deduction, logical and compara-
tive legal method. The provisions of Art. 1045 of the Civil Code of the Republic of Kazakhstan providing for
an exhaustive list of categories of persons not entitled to inherit, both under the will and under the law, cir-
cumstances for elimination of inheritance regulated by law, theoretical provisions, practical materials from
judicial practice are analyzed. The rules in the civil legislation of the CIS countries, which provide for the
elimination of unworthy heirs from inheritance in the interests of bona fide heirs, are also considered. Con-
ducted research came to conclusions aimed at improving the mechanism for protecting the rights of the testa-
tor by eliminating unworthy heirs from inheritance.
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Analysis of the current civil legislation on inheritance of the Republic of Kazakhstan allocates
a category th heir as unworthy heirs. Elimination of unworthy heirs from inheritance are devoted to Art. 1045
and p. 2 of Art. 1070 of the Civil Code (CC) of the Republic of Kazakhstan (hereinafter - the Civil Code of
the Republic of Kazakhstan) [1].

The provisions of Art. 1045 CC RK provide an exhaustive list of categories of persons who do not have
the right to inherit both under the will and under the law:

1. Neither have the right to inherit, either under a will or under the law, persons who intentionally killed
the testator or any of the possible heirs who attempted to kill them. The exception is made by persons in re-
spect of whom the testator made a will after the commission of an attempt on his life (clause 1 of Article
1045 of the Civil Code of the Republic of Kazakhstan);

2. The persons who deliberately prevented the testator from exercising his last will were not entitled to
inherit either by the will or by law, thereby contributing to the fact that they or their close friends were called
to inherit or increase the inheritance share due to them (clause 2 of Article 1045 of the Civil Code of the Re-
public of Kazakhstan);

3. Parents cannot legally inherit after children whom they have been deprived of parental rights and
have not been restored to these rights by the time of the opening of the inheritance, as well as parents (adop-
tive parents) and adult children (adopted children) who evade fulfillment of their obligations, the rights or
duties on the maintenance of the testator (clause 3 of article 1045 of the Civil Code of the Republic of Ka-
zakhstan).

The circumstances to eliminate the inheritance belonging to the first category clearly indicating the in-
tent on acts that should be directed precisely at taking the life or the attempt on the life of the testator or one
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of the possible heirs , and not just at the commission of other intentional actions that caused his death. So,
according to Art. 20 of the Criminal Code of the Republic of Kazakhstan, a criminal offense committed in-
tentionally is recognized as an act committed with direct or indirect intent [2]. The object of an intentional
crime must be the life of the testator or one of the possible heirs. Such circumstances may be established on-
ly in the order of criminal proceedings on the basis of a court judgment that has entered into legal force.

In the commentary to article 1117 the Civil Code of the Russian Federation rightly draws attention to
the fact that this rule does not apply for those convicted of committing a crime by negligence. Moreover, the
persons who committed socially dangerous acts in a state of insanity are not recognized as unworthy heirs,
since they were deprived of the opportunity to realize their own actions or to manage them. In this case, the
court imposes not a sentence, but a decision to exempt a person from criminal responsibility [3].

Being under insanity stands for a state when a person during a socially dangerous act could not be
aware of the actual nature and social danger of his actions (inaction) or direct them as a result of chronic
mental illness, temporary mental disorder, dementia or other morbid mental state (Art. 16 of the Criminal
Code of the Republic of Kazakhstan) [2].

A person who has committed a crime being intoxicated with alcohol, narcotic drugs or other intoxicat-
ing substances is subject to criminal liability (Article 18 of the Criminal Code of the Republic of Kazakh-
stan), therefore, he may be considered an unworthy heir [2] .

As for the exclusion specified in paragraph 1 of Art. 1045 where the legislator directly specifies in the
law an exception for persons in respect of whom the testator made a will after committing an attempt on his
life, as the testamentary order is based on the will of the testator, and if the testator left a will in favor of such
an heir, it means he has forgiven the heir.

The second group includes persons who deliberately prevented the testator from carrying out the last
will, and thus contributed to calling themselves or their close friends to inherit or increase the portion of the
inheritance due to them (clause 2 of Article 1045 of the Civil Code). The grounds for eliminating an unwor-
thy heir can be established both in criminal proceedings and by a court decision in a civil case on the elimi-
nation of the unworthy heir from inheritance. This is due to the fact that the decrees in paragraph 2 of
Art. 1045 of Civil Code of RK, illegal actions can be expressed in threats, deception, violence in order to
force the testator to make a will or prevent the preparation of a will or to confess a will, force any of the
heirs to abandon the inheritance, increase their own or their loved ones shares in the inher-
itance and the like which can be covered but the standards of the Criminal Code, and may not constitute a
criminal offense.

The literature suggests that the purpose of the crime in this case does not matter [4; 32]. By committing
a deliberate wrong, a citizen should help his or other persons to be called upon to inherit or increase the por-
tion of the inheritance due to him or others [5; 21 ]. This means that the killing of a potential testator, for ex-
ample, from jealousy, as a result of a quarrel, etc. It cannot serve as a basis for recognizing a possible heir as
unworthy. It does not matter whether the intentional illegal action of the pursued goal has reached or not
[6; 400].

This interpretation does not match the Civil Code of the Republic of Kazakhstan , which established
that, by committing an intentional unlawful act, a person must promote the vocation of his or other persons
to inherit or increase the share of the inheritance due to him or to others. Based on the analysis of 1 -2 sub-
paragraphs of Art. 1045 deliberate killing or attempted murder, deliberate obstruction of the last will by the
testator in any case should be the grounds for recognizing such an eventual heir unworthy.

Current legislation of the Republic of Kazakhstan takes into account not only the situation when the in-
tentional wrongful act reached the goal pursued, but also when there was an attempt to reach the goal, but it
failed, that is, the plan was not implemented. Intentional unlawful actions are actions that are directed against
the exercise of the will of a possible testator, expressed in a will. For example, having learned about a perfect
will, a potential heir, using violence or a threat against a testator, may force or try to force him to change or
revoke a will. At the same time, it will be necessary to prove that the beatings, tortures, threats were commit-
ted in order to compel the testator to revoke or change the will.

In the literature, there are disagreements regarding the consequences of a will in favor of an unworthy
heir made by a testator who is not aware of the willful unlawful action of the heir. According to
Y K. Tolstoy, «if the testator did not know the heir about such an action and made a testament based on his
integrity, then the interested parties after the discovery inheritances may require the recognition of a will to
be invalid» [7; 23].
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M.V. Telyukina believes that this problem can be solved only by logical and systematic interpretation,
in order to confirm that the testament was made by the testator who is aware of the loss by the heir of the
legal inheritance [8; 25] .

In our opinion, the theory of ignorance by the victim of a possible testator of the deliberate actions
committed against him by a possible heir can be modeled only theoretically. The commission of a crime
against the life of a potential testator must be confirmed by a court verdict, so the potential testator who sur-
vived always knows about this, as he participates in the criminal trial as a victim.

Elimination of unworthy heirs from inheritance is also realized in the civil norms of the countries of the
former Soviet Union.

Thus, according to the claim 1 -2 of Art. 1117 of the Civil Code of the Russian Federation neither law
nor will probates citizens who, by their deliberate unlawful actions directed against the testator, one of his
heirs or against the implementation of the last will of the testator expressed in the will, contributed to or tried
to encourage their own or others persons to inherit, or contributed to or attempted to increase the share of
inheritance due to them or other persons, if these circumstances are confirmed in court. However, citizens to
whom the testator, after losing their inheritance rights, bequeathed the property, shall have the right to inherit
this property. Parents do not inherit by law after children in respect of whom parents were judicially deprived
of parental rights and not restored in these rights by the day of opening the inheritance. At the request of the
interested person, the court excludes from inheritance, by law, citizens who have maliciously avoided per-
forming the duties of the testator, which were imposed on them by virtue of the law [3] . According to para-
graph 1 of Art. 1224 of the Civil Code of Ukraine, a person does not have the right to inherit if he intention-
ally killed the testator or any of the possible heirs or threatened their lives. Persons who intentionally pre-
vented the testator from drawing up a will, making changes or revoking a will, and thereby facilitating the
right to inheritance from themselves or from other persons or contributing to an increase in their share in the
inheritance, have no right to inheritance. Parents are not entitled to inherit under the law after a child in re-
spect of whom they were deprived of parental rights and their rights were not renewed at the time of opening
the inheritance. Parents (adoptive parents) and adult children (adopted children), as well as other persons
who evaded from the obligation to maintain the testator, are not entitled to inheritance by law, if this is estab-
lished by the court. They are not entitled to inherit under the law one after another, the marriage between
which is invalid or recognized by court decision [9]. According to pp. 1-2 Art. 1434 of the Civil Code of
Moldova, a person who: a) intentionally committed a crime or other immoral act against the last will of the
testator, expressed in his will, if these circumstances are established by the court, cannot be an heir under the
will or the law; b) deliberately prevented the testator from exercising his last will, and thereby contributed to
his own or his close relatives being called to inherit or increase their inheritance shares. Parents are not enti-
tled to inherit after the children after children for whom they were deprived of parental rights and not re-
stored to these rights at the time of opening the inheritance, as well as parents (adoptive parents) and adult
children (including adopted children) who in bad faith evade fulfillment they are responsible for the mainte-
nance of the testator, if these circumstances are established by the court [10].

Thus, we see similar norms in the civil legislation of the CIS countries providing for the elimination
from inheritance of unworthy heirs in the interests of bona fide heirs.

In the practice of the courts there are claims to eliminate the inheritance of unworthy heirs [11]. The
courts in the consideration of this category of cases apply the rules of Art. 1045 of the Civil Code regulating
the elimination of inheritance from unworthy heirs.

The Oktyabrsky District Court of Karaganda considered a civil case on the basis of a statement of claim
by A. and B. to M. on the elimination of the inheritance of an unworthy heir, the recovery of non-pecuniary
damage and court costs. The plaintiffs asked the court to recognize M. as an unworthy heir after the death of
the testator N., who died on June 9, 2012, to recover from the defendant in favor of B. the amount of non-
pecuniary damage and court costs, to recover from the defendant in favor of the plaintiff A. non-pecuniary
damage and court costs incurred.

The plaintiffs motivated their position by the circumstances that they, their mother V. and N.'s father
are the owners of the apartment on the basis of the privatization agreement of December 10, 1993. By the
sentence of the Karaganda Kazybek-bi district court of April 26, 2013, which entered into force on 14 May
2013, defendant M. was found guilty of committing crimes under Part 5 of Art. 28, Part 2 of Art. 325, part 3,
paragraph «b» of Art. 177 of the Criminal Code of the Republic of Kazakhstan. A court sentence established
that M. had cohabited since 1999, and since June 3, 2006 she was married to the latter, living in this apart-
ment. M., having received a certificate of registered rights and encumbrances on this apartment, found that
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the right of ownership of real estate, in which they lived together with N., in the manner prescribed by law, is
registered in equal shares for N., A., B. and B. on the basis of a privatization agreement. At the same time,
defendant M. and N., reliably knowing that the former spouse and children of N. had left for permanent resi-
dence from the borders of the Republic of Kazakhstan since the 1990s, decided to take advantage of this cir-
cumstance for mercenary motives, for the purpose of unlawful gratuitous treatment not belonging to they
share ownership of the said apartment in favor of M. and to steal the right of ownership of the co-owners to
the specified housing with the simultaneous transfer of the sole right of ownership to the specified housing.
M. and N., knowing that in the case of the death of N. himself, as the spouse of the latter can claim on-
ly 112 the share of this apartment, reliably knowing the state of the housing market in Karaganda, knowing
the high level of market prices for apartments, as well as knowing the well-known statutory rules related to
registration of real estate and its implementation and the necessary documents for this, decided to use this
information in for the purpose of personal material enrichment in an unlawful manner and under circum-
stances not established by the investigation, they took active steps to seize the right of ownership to the
above The object property.

As a result of criminal actions, M. single-handedly took possession of the right of ownership to the giv-
en property. Later, on June 9, 2012, on the day of the death of the plaintiffs’ father and her husband N., M.
sold this apartment to her daughter-in-law S., in connection with which the plaintiffs were forced to file a
claim with court on the recognition of the purchase agreement sales invalid.

By a decision of the Oktyabrsky District Court of Karaganda dated July 18, 2013, the claims of A. and
B. against M., R. and S. on the recognition of the purchase and sale contracts were void. The apartment sale
agreement concluded between M. and R., and the apartment sale agreement concluded between R. and S.,
was declared invalid.

As a result of criminal, unlawful and willful acts committed by M., the plaintiffs lost not only their
property rights, but they were actually deprived of their right to be called to inherit after the death of their
father N. At the same time, M., being heir to the law of the first queue, committed a crime not only against
them, but also committed a crime against her husband, the testator N.

By a court decision, the claims of A. and B. to M. to remove from the inheritance of an unworthy heir,
to recover compensation for moral harm were partially satisfied. The claim A. and B. to M. was satisfied
with the claim. About the elimination of the unworthy heir was refused. The claims of A. and B. to M. on the
recovery of compensation for non-pecuniary damage were partially satisfied.

In making the decision, the court was guided by the following. According to Part 2, 3, Art. 71 of the
Code of Civil Procedure, the circumstances established by a court decision that had entered into legal force
in a previously considered civil case are mandatory for the court and are not proven again in the proceedings
of other civil cases in which the same persons are involved. A verdict of a court that entered into legal force
is mandatory for the court considering the civil case, also on the questions, whether these acts were commit-
ted and committed by this person, and also in relation to other circumstances established by the verdict and
their legal assessment.

By the verdict of the Kazybek bi district court of Karaganda city dated April 26, 2013, Mr M. was
found guilty under 28, Part 5, 325, Part 2, 177, Part 3, Section «b» of the Criminal Code. The court estab-
lished that M., having mercenary motives and direct intent to take possession of a real estate object owned in
equal shares by the victims and A., B. and B., as well as to the deceased spouse N., of what she was reliably
known in acting in persons by providing information about themselves and the owners of the apartment, fa-
cilitated the commission of a crime by forging an official document that granted M. sole ownership to a dis-
puted apartment, and then by using a counterfeit judgment of the Oktyabrsky district court in Karaganda
from August 18 that 2008 in the registering body registered the right of ownership, thereby committed fraud.

The court verdict established that M. acted in a group of persons and contributed to the commission of a
crime by forging an official document that granted her sole ownership rights to a disputed apartment. The
parties to the plaintiffs did not refute the respondent's arguments about the fact that the defendant's spouse N.
also took part in aiding in the forgery of the court decision.

The requirements of Art. 1045 Civil Code provides for circumstances where heirs are not allowed to in-
herit. In particular, parts 2 and 4 of this article are determined that they are not entitled to inherit either by
will or by law also by persons who intentionally prevented the testator from exercising his last will and by
this contributed to calling themselves or their close friends to inherit inheritance shares. Circumstances that
serve as the basis for eliminating inheritance of unworthy heirs are established by the court.
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From the literal interpretation of the provisions of this norm it follows that for its application it is neces-
sary that the unlawful actions of a person must be intentional. The result of such illegal actions should be a
call to inheritance or an increase in the proportion in the inheritance. These illegal actions can be expressed
in forcing the testator to make a will, or to prevent the drafting of a will, or to conceal a will, etc. However,
the court was not given evidence that such actions of M. against N. were carried out.

Due to the fact that the party of the plaintiffs did not provide evidence to the court as grounds for elimi-
nating M. as an unworthy heir from inheritance after the death of spouse N., the court refused the plaintiffs to
satisfy the requirement for M. about elimination from the inheritance of an unworthy heir.

This decision appealed by the plaintiffs, was considered in the Appeals Chamber for Civil and Adminis-
trative Cases of the Karaganda Regional Court. By a decree of the collegium, this decision of the first-
instance court was left unchanged [11].

The third group of «unworthy heirs» is made up of parents after children in respect of whom they are
deprived of parental rights and were not restored in these rights by the time of opening the inheritance, as
well as parents (adoptive parents) and adult children (adopted) who evade from force of law of duty of
maintenance of the testator.

The alimony obligations of parents and children are governed by the Code of the Republic of Kazakh-
stan dated December 26, 2011 No. 518-IV «On Marriage (Matrimony) and Family» (hereinafter referred to
CMF RK) [12].

According to paragraph 1-2 of Art. 138, Clause 1, Article. 139 of the Code of RK parents are obliged to
maintain their minor children. If the parents voluntarily do not provide funds for the maintenance of their
minor children, as well as adult children studying in the system of general secondary, technical and voca-
tional, post-secondary education, in the system of higher education in full-time education at the age of twen-
ty-one, these funds are collected in court. In the absence of an agreement on the payment of alimony, child
support for minor children is collected by the court from their parents on a monthly basis in the amount
of [12].

Adult able-bodied children are also required to maintain their parents who are unable to work and need
care and take care of them (Clause 1, Article 145 of the CMF RK) [12]. In the absence of an agreement on
the payment of alimony, alimony for disabled parents in need of assistance shall be recovered from adult
able-bodied children in a judicial proceeding (paragraph 2 of Article 145 of the CMF RK) [12].

Note that this rule applies only to inheritance by law. Due to the fact that a testamentary decree reflects
the will of the testator, it is impossible not to recognize the right of inheritance for unworthy parents and un-
worthy children, if the testator, having forgiven them their guilt, left the «unworthy heirs» all of their proper-
ty or part of it.

In addition to unworthy heirs, spouses can be legally excluded from inheritance if it is proved that the
marriage with the testator actually ceased before the opening of the inheritance and the spouses lived for not
less than five years before the opening of the inheritance (clause 2 of Article 1070 of the Civil Code of the
Republic of Kazakhstan) [1].

The basis for elimination from the inheritance of a spouse can be established in a judicial procedure only.

To eliminate the inheritance of the spouse, the following circumstances are necessary:

— the actual termination of marriage with the testator before the opening of the inheritance and

— separate living of spouses for at least five years.

According to paragraph 26 of Art. 1 CMF of the RK, marriage is an equal union between a man and a
woman, concluded with free and full consent of the parties in the order established by the law of the Repub-
lic of Kazakhstan, with the purpose of creating a family that generates property and personal non-property
rights and obligations between spouses [12].

Separate residence of spouses can be confirmed by the presence of spouses of different addresses
of residence, long- term residence of the spouse in the places of deprivation of liberty, residing of the spouse
with another person, etc.

For analysis of interest is the following court decision on the elimination of the spouse from inheritance.

The plaintiffs T. and M. appealed to the court to Sh. for the elimination of inheritance by law, stating
that on 16.09.2015 of the year the sister of the plaintiffs A., the former spouse of the defendant. A. left a will
in the name of her sisters. The defendant submitted to the notary a statement of acceptance of the inheritance
under the law, having the property specified in the will as the inheritance considering the claims of the de-
fendant illegal. The defendant and their sister do not actually live together since 1996, when the marriage
was dissolved by the court. Their sister and the respondent lived separately. The defendant disposed of his
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own single-handedly, indicating in numerous transactions that he is not married. There are reasonable
grounds for asserting that the marriage with the testator actually ceased more than five years before the open-
ing of the inheritance. The defendant A. did not participate in the funeral, he neglected the relationship with
his wife and had connections on the side, he had a son from another woman beyond his marriage. A. had
lived with her sister since 2013 due to her illness.

The defendant did not recognize the lawsuit, decreed that neither he nor the spouse actually terminated
the marriage relationship; they lived in the same family, in the same house, and managed the joint economy.
They did not apply after divorce for registration of divorce. In 2013, A.'s spouse became ill with diabetes,
after which, due to the agreement between the parties, her sister M. moved in and looked after her.

The court rejected the claim. At the same time, among the established circumstances, on the basis of
which the court made its conclusions, the following facts are indicated.

1) The court found that after the dissolution of the marriage in court, A. and Sh. did not apply to
the Court. In accordance with the legislation in effect for that period, marriage is considered to be terminat-
ed from the moment of registration of the divorce. Consequently, the argument of the plaintiffs that the mar-
riage between A. and S. was terminated was not substantiated.

2) The court found that the defendant in 2010 and in 2012 was a will, which bequeathed the house ac-
quired during the marriage, in favor of the wife A. and his son.

3) The court found that the spouses A. and Sh. lived for a long time together in the same house and
conducted a joint household [13; 84, 85].

All circumstances, according to which the heirs are excluded from the inheritance as unworthy, are es-
tablished by the court (paragraph 4 of article 1045 of the Civil Code of the Republic of Kazakhstan). In this
case, it does not matter in what legal procedure a citizen is considered an unworthy heir. Circumstances of
unworthiness can be established in the course of criminal proceedings, as well as in civil litigation.

An important fact is that an unworthy heir is obliged to return all property unjustifiably received by him
from the inheritance, and if it is impossible to return the hereditary property, the unworthy heir is obliged to
reimburse his market value (item 4-1 of Article 1045 of the Civil Code of the Republic of Kazakhstan) .

The rules on unworthy heirs are applied to a testamentary refusal and to heirs who have the right to an
obligatory share (clause 5-6 of article 1045 of the Civil Code of the Republic of Kazakhstan).

Thus, the elimination from inheritance of unworthy heirs is one of the measures of restriction of inher-
itance rights on the grounds expressly established by law.
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A.A. Nukusheva

A.O. Hykimea

Ka3zakcran Pecnmy0ukachbinaa JaibIKChI3 MyparepJepai MypaJaH meTrery

3epTTeymiH MakcaTbl JIAMBIKCBI3 Myparepiep HHCTUTYTHI TYypalbl TEOPETHKAIBIK TYKBIPBIMIAD MEH
KYKBIKKOJIJaHy TOXIpHOECiHIH MocelenepiHe KeIIeHMl Tanjay >KYprizy, MyparepiiK calachIHIarbl YITTBHIK
3aHHAMaHBI XKeTUIAIpyre OarbITTaldFaH YCHIHBICTAp d3ipiiey Ooursn Tabbutagsl. XKyMbIcTa 3epTTEYAiH KAaIIbI
FBUIBIMH JKOHE apHAMbl oficTepl KONIAHBULABL Talliay, CHHTE31ey, aOCTpaKIus, WHIYKIHS, IeIXyKI,
JIOTHUKAJIBIK KSHE CajbICTHIPMAaNbI-KYKBIKTHIK Tanaay kyprizy. KP AK-uig 1045-6a0biHaa KapacThIpbUIFaH
ecuer OOWbIHIIA Ja, 3aH OOWBIHIIA Ja MYpa ajlyra KYKbIFbl JKOK TYJIFalap/blH Ti3iMiH KapacThIpaThH
epexernepi, 3aHHAMaMEH PETTENreH MypaJaH IIEeTTeTYIiH MOH-)Kailapbl, TEOPHSUIBIK TYXKbIPbIMIAp >KaH-
JKaKThl TajJlayFa aJblHbIN, COT TOXKIPHOCCIHEH ajbIHFaH TIKIPHOETIK MaTepHanfapra Talaay KYpri3iirex.
Conpaii-ak agan HHETTI MyparepyiepAiH KYKBIKTapbIH KOpFay MaKCaThIH/A MYpPaJiaH JIaibIKCEI3 Myparepiaepl
OIeTTETYMiH Heri3nepiH opHaratelH TMJI ennmepiHiH a3aMaTTHIK —3aHHAMAIAPBIHIAFBI  HOpMAllap
KapacTeIpbUIFad. JKyprisiiren 3eprreynepiiH HeTi3iHZE MypanaH JaibIKChI3 Myparepyiepii IIeTTeTy
JKOJIBIMEH Mypa KaJJbIPYIIBIHBIH KYKBIKTaphIH KOPFay TETIriH JKeTUIAipyre OarbITTanFaH KOPHITHIHIBLIAP
KACAJIFaH.

Kinm ce30ep: myparepiik KyKbIK, Myparepilik KaTbIHACTBIH CyOBeKTisiepi, Myparep, JalbIKChI3 Myparep,
MypajaH IIeTTeTy, oCueT OOMBIHIIA Myparepiik, 3aH GOMBIHIIA MyparepIik.

A.A. Hykymesa

YCTpaHeHne OT HacJIeJ0BaHUA HeHOCTOﬁHbIX HaCJICIJHUKOB B Pecnyﬁ.lmlce Ka3zaxcran

Lensbto uccnenoBaHus ABIAETCS KOMIUIEKCHBIN aHANN3 TEOPETUUECKUX TOJIOKEHHUH U mpobiieM mpa-
BONIPUMEHHUTEIBHON MPAKTUKH WHCTUTYTa HEJOCTOMHBIX HACIEAHHKOB, BBIPAOOTKA MPEIJIOKECHHMH,
HaIpaBJIeHHBIX HAa COBEPLICHCTBOBAHHME HALIMOHATIBHOTO 3aKOHOJATENBbCTBA B OONACTH HacieloBa-
HudA. B paboTe ncnomnb3yrorcst oOlIeHayYHbIE U CIIEHMAIbHBIE METO/IBI UCCIIEI0BAHMS: aHAIN3a, CHH-
Te3a, aOCTPaKIUM, HMHAYKLIUH, AEAYKLIUH, JIOTHYECKOTO M CPaBHUTEIBHO-NIPABOBOTO AaHAIIU3a.
TimarensHOMy aHanu3y mojBeprayTsl nonoxxenus cr. 1045 I'K PK, npeaycMaTpuBarolye ucuepisl-
BaIOIIMH IepedeHb KaTeropHii JIUL, He UMEIOIIMX IIPaBO HACJIEA0BaTh KakK M0 3aBEILAaHMIO, TaK U IO
3aKOHY, 0OCTOSITENILCTBA AT yCTPAHEHHUS OT HACJIEICTBA, PErJIAMEHTHPOBAHHEBIE 3aKOHOAATEIECTBOM,
TeopeTHdecKre noyoxenus. [IpoaHann3npoBaHbl MPAaKTHIECKHE MaTepHAIbl U3 CYAeOHOMN MPaKTUKH.
Taroke paccMOTpEHBI HOPMBI B TpaXXIaHCKOM 3akoHopaaTenbcTBe crpaH CHI', ycranasnmBaromue
OCHOBAHUsI YCTPaHEHHs OT HAcCJIe[OBAHUS HEJOCTOMHBIX HACIEAHUKOB B HHTEpeECaX A0OPOCOBECTHBIX
HacnenHnKkoB. Ha oCHOBaHMHM NPOBEJNEHHOTO HCCIENOBAHMS CHENIaHbl BBIBOJBI, HANIPABICHHBIE HA
COBEpIIEHCTBOBAHNE MEXAHU3Ma 3aIUTHI NIPAaB HACIEAOJATENS IyTEM YCTPAHEHHUs OT HACIEI0OBaHUS
HEIOCTOMHBIX HACICTHUKOB.

Knrouesvie crnosa: HaCJICACTBEHHOC IIpaBo, Cy6'I>eKTI>I HaCJICACTBEHHOI'O INPAaBOOTHOLICHU, HACICI-
HUK, HEJIOCTOMHBIN HACJICAHUK, YCTPAHCHHUC OT HACJICAOBaHUA, HACJIICAOBAHHUC II0 3aBCIIAHUIO, Ha-
CJIEAOBAHUEC 110 3aKOHY.
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Institute of common ownership right of France, Germany,
Switzerland and the Netherlands

The features of the common property institution in the codifications of France, Germany, Switzerland and the
Netherlands, which form the basis of the General Part of the Civil Code of the Republic of Kazakhstan, are
considered in the article. The peculiarity of these civil codifications is that the recited norms of Roman pri-
vate law coexisted in them along with national norms. The implementation and development of these rules
led to the fact that over time taking into account some specifics in most countries two codifications German
and French were developed in European countries. In accordance with them, the rules on common property
were also developed. The work indicates that common property in the legislation of European states is char-
acterized by the existence of a common right to common property, which is not unique, because its imple-
mentation depends on the will of other co-owners, which is a kind of restriction of the right of each partici-
pant to common property and the right to share, the implementation of which does not depend on the will of
other members of the community, however, in some cases, requires the observance of certain rules - the
preemption right. In addition, a legal community in European jurisdictions arises either on the basis of a con-
tract, or by virtue of the law, it has both a real and a binding nature, it can be shared or joint. The principle of
majority, and the principle of unanimity, which is used at making decisions on the management of property in
common ownership is characterized both for the countries of Europe.

Keywords: common ownership, participatory share ownership, limited interest, owner, common thing,
agreement, possession, use, disposal, property right.

The Roman-German law that emerged as a result of the reception of Roman law began to develop ac-
tively from the XIII century, and, after a certain time, became the law of almost all of Europe, excluding
England. The subsequent process of the formation of nations and the formation of their states added national
legal elements to it, with the result that the general principles of Roman law were integrated into national
jurisdictions. The greatest interest in the aspect of the study of common property relations is the legislation
of such Western European states as France, Germany, Switzerland and the Netherlands, since the civil legis-
lation of these countries formed the basis of the Model Civil Code, on the basis of which the Civil Code of
the Republic of Kazakhstan was developed.

France. Due to a number of historical events, France was divided into two halves. The southern part of
France was considered a country of written law, since it was dominated by the Romanesque population and
retained its effect, provided by the force of custom, Roman law. In the northern part, customary German law
was applied, influenced by local folk customs, despite the fact that, as such, there was no common customary
law in the northern part of France. Starting from the XIII century, all these customs begin to be synthesized
under the influence of ordinances. As in most European countries, the unification of French law was greatly
influenced by the reception of Roman law, which in some cases led to the neglect of local customs in favor
of applying the general principles of Roman law.

Despite the desire to unite the law, this process in France was not entirely successful, due to the separa-
tion of the southern and northern regions, certain obligations guaranteed by the kings to individual provinces
when they joined, class estate fragmentation based on various privileges. The situation changed only after the
revolution, as a result of which France rushed to complete unity, creating the possibility of developing a
common civil law for France, which ended with the adoption of the Civil Code of France in 1804.

The materials for the compilation of the French Civil Code were former local customs, ordinances, Ro-
man law and French scientific literature [1; 37]. This codification consisted of three books, the first of which
was devoted to persons, the second — to property and various modifications of property, the third — to ways
of acquiring property rights.

Despite the fact that the French considered their code to be the height of perfection, it was repeatedly
criticized. The incompleteness, the surface, the mechanicalness of the unifying principles were called among
its shortcomings [1; 37]. One way or another, this act became widespread almost throughout the entire terri-
tory of Western Europe: in some countries it was adopted entirely (Belgium, Sardinia, the Warsaw Duchy,
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many German princedoms), in others —in a revised form (Spain, Italy). Moreover, codifications of countries
denying it were developed on its basis (the Saxon Code of 1863). It played an important role in the creation
of the Code of Laws of the Russian Empire.

In legal regulation of common property relations, the Civil Code of France (hereinafter — the CC of
France) adopted the Roman individualistic approach as a basis [2; 94]. However, in the French Civil Code
there is no special chapter on common property. In the text of this codification there are norms about it in
relation to the common wall and the ditch (Art. 653-673) [3] and about the division of inheritance and returns
to the hereditary mass (Art. 815-842) [4].

Thus, in accordance with Article 653 of the Civil Code of France, in cities and villages, any wall that
serves as a division between buildings to the height to which the lower building rises, or between courtyards
and gardens, and even between the enclosed areas of the field, is assumed to be common, if otherwise not set
by the document or external feature [3]. Thus, the right to a common wall is a common right of ownership.

Civil Code of France regulates the planting of trees adjacent to the common fence. So, if a neighbor
wants the tree he planted to belong to him on the right of sole proprietorship, he must plant it at a distance
not less than two meters from the common fence. Otherwise, this tree falls into the common property of the
neighbors, which gives the right to the dissenting neighbor to demand their uprooting.

There are no such requirements regarding the common wall. Each neighbor has the right to plant a tree
near the common wall; however, the crown of such a tree should not be higher than the common wall. Oth-
erwise, the neighbor has the right to demand a cut of the branches that hang on his site to the desired height.
The same goes for the roots. At the same time, the fruit that fell on the plot of such a neighbor is its sole pro-
prietorship.

In addition to the common ownership of the moat, hedge and common wall, the CC of France provides
for a common property for inseparability during inheritance.

In the Civil Code of France it is stipulated that no one has the right to demand the preservation of sepa-
rateness that arose during inheritance. At the same time, by agreement of the heirs, it can be suspended for a
period not exceeding 5 years with the right of subsequent renewal. Such inseparability can be preserved on
movable and immovable things, which form agriculture, even if one of the owners or his successors objects
to this in two cases:

— at the request of the surviving spouse, if he is a co-owner of the estate and has lived there since the
day of the death of the spouse;

— at the request of the surviving spouse or his heir, if the dead were left behind by minors in a descend-
ing order (Article 815) [4].

Inseparability can be saved on materials, tools and livestock, provided that the total value of the listed
items does not exceed a quarter of the value of the property forming the economy.

The requirement of such inseparability cannot exceed 5 years, however, it can be renewed until the sur-
viving spouse dies.

Thus, each joint-heir has the right to demand separation of his share in the inheritance. The shares of the
heirs are assumed to be equal. In the case when joint heirs deviate from equality of shares, the court may ap-
point an expert who determines the size of these shares. Such cases, according to the Civil Code of France,
are subject to tribunals at the place of opening of the inheritance.

The Civil Code of France establishes the rule according to which the division of estates should be
avoided when dividing the estate. Inequality of the allocated shares in kind can be compensated by other
property.

If inseparability is preserved, then the co-owners must determine the person to whom documents on
common property are deposited before it is divided.

Thus, common property under inheritance, according to the Civil Code of France, is temporary. This,
apparently, explains its rather narrow legal regulation. Based on this, it is possible to formulate the conclu-
sion that in France the community is considered as forced: due to the presence of common walls, a ditch, a
fence and a common inheritance.

There are practically no rules on common property that arises by the will of the participants, apart from
preserving, by agreement, undividedness during inheritance, in the Civil Code of France. Separate norms are
fragmentary in nature and are completed by special legislation. In particular, common property arising in
buildings. Due to the adoption of the law on common ownership of houses, divided into separate premises on
June 28, 1938, this question received proper legal regulation. According to this law it is allowed to establish
partnerships for the purpose of building and purchasing houses, which in parts are provided to members of
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such partnerships. Parts of the house are provided to these comrades who form the «syndicate» on the right
of ownership or use. It took almost 30 years of practice analysis for this law to be adopted in its final version
in 1967.

Thus, the rules on common property in France testify to the co-owners of the rights to a common thing
and to a share. If in relation to a share a participant in a community is guided by his own discretion, then in
relation to a common thing all actions are consistent with the general will. In this case, the principle of una-
nimity is. Moreover, each of the co-owners has the right to object to the actions of others in relation to the
common thing.

In addition to the types of condominium considered, the type of common ownership in France can be
called the collective property of spouses and partnerships. The common property of the spouses is built ac-
cording to the type of German joint property, and in this respect has many features similar to it. Powers in a
private partnership belong to a community in which relations are governed by the contract. On this basis, it
can be concluded that, despite the similarity of certain principles in the legal regulation of relations in com-
mon property of France with other codifications, it still has a certain originality dictated by the peculiarities
of the development of civil law in this country.

Germany. By the beginning of the XVIII century, Germany consisted of more than 300 states, each of
which had its own legislation, among which Prussia, Saxony, Bavaria and Austria can be distinguished
[5; 485].

Germany has repeatedly tried to unite. Thus, as a result of the defeat of France in 1814, the German Un-
ion was created, the center of which was Austria, which united 35 states, in 1866 the North German Union
led by Prussia, which included 22 German states.

Both in the first and in the second case, the United States maintained their independence and, accord-
ingly, their laws. The aspiration of small German states to independence from the center was persistent, with
the result that city states remained in some states, others - adapted prescriptions of Roman law, in the third,
French law in the third, and Danish law in the fourth [6].

The process of unification of Germany ended with the entry into the Union of the South German states
as a result of the victory of Prussia in the war with Napoleon and the proclamation of the German Empire on
January 18, 1871 [7; 111].

Thus, at the time of the unification of Germany, the civil law of the states included in it was a combina-
tion of different content sources that in one way or another influenced the further development of the general
civil law of Germany, among which the Bavarian Civil Code of Maximilian of 1756 and the Prussian Code
of Law 1794, Civil Code of Galicia 1797, Austrian General Civil Code of 1811, 1863 Saxon Civil Code. The
further development of German civil legislation was also influenced by the French Civil Code of 1804 [8].

One of the earliest codified sources of the period under review was the Bavarian Civil Code of Maxi-
milian of 1756. Regulations on common property have been included in its content. Also, as in the early cod-
ifications of the classical period, the community of owners in this codification was considered as one person
[9; 293]. The basis of decision-making on the disposal, management and use of a common thing is the prin-
ciple of unanimity of common property participants. There was a rule that served as a certain guarantee of
compensation of expenses incurred by one of the participants in common ownership on the maintenance of a
common thing. The co-owner could be deprived of his share only if he was informed about the necessary
expenses for maintaining the general thing, and these expenses in no way impair his interests [9].

The next codified act to which would like to draw attention is the Prussian State Code of 1794. It is
based on German national and Roman law, united in one and regulating mainly private relations.

Filatova U. writes that «despite certain identifiable differences from Roman law, the Prussian State
Code defines common property as a basis for Roman common property by shares, although the wording of
chapter 17 § 1 is closer in content to modern German joint ownership» [2; 68]. And then she quotes Bruno
Schneider’s statement: «In some cases, common property in Prussian civil code resembles a cross between
joint and shared property. And although the Prussian Code regulates common shared property, various or-
ganizational norms represented an appeal to the theory of joint property» [2; 68].

In contrast to the Bavarian codification, the basis for solving issues related to the management of a
common thing, its content in the Prussian Code is based on the principle of majority, and not unanimity. But
not all questions. Here we see a mixed type of reaching agreement on a common thing between co-owners:
basically decisions are made by the majority, but, for example, there are cases when unanimity was required,
in particular, when deciding whether to change the purpose of a common thing.
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The concept of a majority when making decisions was established depending on the size of the share.
Filatova U. indicates that the Prussian Code does not establish a mechanism for counting votes with the ma-
jority, on the basis of which, she concludes that this was established by the participants in the common prop-
erty themselves [2; 70].

In 1811, the General Civil Code, created on the basis of the Civil Code of Galicia of 1797, which also
contained a section on common property, entered into force in Austria. This code contained only general
principles, which, according to some scholars, seemed completely empty and useless for practice [1; 40].
In this regard, the best codification work, in their opinion, was the Saxon Civil Code of 1863, which entered
into force in 1865.

Part two was devoted to property law in the Saxon Civil Code, the sixth section of which contained
rules on common property [10].

In the Saxon Civil Code of 1863 in the section of common property refers to the common joint proper-
ty. To dispose of a common thing requires the consent of all joint owners. At the same time, when making
decisions regarding the use and management of a common thing, the principle of majority of votes in terms
of shares is applied. At the same time, the procedure for making a decision on an issue with equal votes is
interesting. In this case, the co-owners choose a person (Obmann), who must take one side or the other
[11;75].

The Saxon Civil Code contains the requirement that each owner must treat common property with the
care with which he relates his own business (p. 336).

Any of the joint owners has the right to demand the termination of the community (Gemeinschaft)
[11; 76]. The co-owner may waive the right to demand the termination of the community. Such a waiver is
optional for execution by his heirs and is valid for the first for 25 years.

The order of termination of the community is determined by the agreement of joint owners. If the lot is
chosen as such, then the eldest divides the common thing into parts, and the lot is drawn, starting with the
youngest [11; 77]. The section should be made in the most satisfying way of all co-owners.

The general civil code was developed in Germany only by 1896. It combines all the achievements of
the civil law thinking of the XIX century.

The structure of the German Civil Code (hereinafter referred to as GCC) is represented by 5 books. Di-
rectly the third section of the third book is devoted to the right of ownership, in which the rules on common
property are placed in chapter five (Art. 1108-1011). Along with this, Section 7 «Separate Obligations» of
the second book contains Chapter Fifteen «The Commonality of Law», including the rules on equity rights to
property.

Filatova U. writes that according to the prevailing German doctrine, relations connected directly with
the exercise of the right of ownership are governed by the property law §§ 1008-1011 of the GCC, the com-
munity itself has an obligatory nature, therefore the provisions on shared community are located in the «Ob-
ligatory law» section of chapter 17 «Community» §§ 741-758, where the shared community is regulated as
the most important form of expression of common property [2; 70, 71].

On this occasion, we can say the following. If we take the property community in the broad sense,
which, along with real rights, includes general liabilities, then it is unlikely to call this community of things
real and, accordingly, the appropriateness of placing the rules on such a community in the «Real Rights» sec-
tion is doubtful. On the other hand, splitting up such a community, highlighting in it a community of real
nature, placing it in the «Real rights» section, and property of obligations, including the rules on it in the sec-
tion of the law of obligations, as an acceptance of legal technique leads to an increase in codification. From
our point of view, such an approach is advisable. It is necessary to place the rules on common property in the
section of property rights, as required by the nature of this right, and to apply these rules by analogy when
regulating the obligation community in that part in which it does not contradict the essence of this general
obligation. The German legislator acted differently, apparently, based on the fact that common property is
one of the sub-types of common rights, most of which, judging by the placement of this section among obli-
gations, have an obligatory nature. This explains the rather scant amount of norms in the GCC on common
property.

In Germany, shared and joint common ownership is distinguished. Thus, according to §1008 GCC, the
right of ownership may belong to several persons in certain shares [12]. The analysis of the norms of the
GCC gives the right to assert that the preemptive right to purchase the transfer of a share to third parties to
German law is unknown [13; 202-205]. At the same time, with respect to a share, those rights that are exer-
cised in relation to the whole common thing cannot be realized, since their realization depends on the agree-
ment of all the participants in common ownership and only if it can be exercised.
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Thus, common shared ownership confers a person participating in it with powers with respect to a share
and with powers with respect to a common thing.

Another type of common property is co-ownership. It is characterized by the fact that it should be in the
same hands [2; 71]. As a rule, joint ownership of a specific thing in the GCC is not allocated, it is considered
as part of other rights to joint property, and therefore, it is considered that the right to joint property does not
have a real nature [13; 202]. That is why there are no general rules in the GCC providing for a uniform pro-
cedure for all cases of common joint ownership, as for shared ownership. For each case of joint property,
there are separate rules. For example, joint property may arise:

— in a partnership, under a contract for which to achieve a common goal, the partners are mutually obli-
gated to make fixed contributions, which, in addition to things, can be provided as a service (§§705, 706);

—1in a contracted marriage, by virtue of which the property of the wife is subordinated to the manage-
ment and use of the husband (contributed property) (§ 1363);

—upon inheritance, if after the testator several heirs are left (§ 2032) [12].

In other cases, according to GCC, joint ownership cannot arise [13; 202], this list is closed. According-
ly, it cannot arise on the basis of a contract.

Thus, joint ownership is considered as a component of the right to common property, the nature of
which is not proprietary, this explains the fact that the rules about it are located in the section of obligations
of the GCC.

A feature of joint ownership is the fact that each of its members cannot freely dispose of its share. If, as
applied to the partnerships of the GCC, the prohibition of the disposal of its shares (§ 720) is explicitly estab-
lished, then during inheritance such right is granted to co-heirs provided that the disposal of shares is put in
the form of a judicial or notarial act (§ 2033). At the same time, in the GCC it is fixed that the co-heir cannot
manage his share in individual hereditary objects.

The owners jointly manage the common thing. At the same time, § 744 GCC grants the right to an indi-
vidual co-owner of a lawful disposal of a common thing as an exception. In accordance with this provision,
any member of the common property can individually decide on the common thing in order to preserve it.
For example, a participant in a common property may dispose of a common thing in order to avoid its
death [14]. The disposition of a common thing can be carried out both in the framework of one transaction
together and sequentially by disposing of each participant in the common property of their shares [15; 90].

Thus, an analysis of the formation of legal regulation of common property relations in Germany allows
us to formulate the following conclusions.

Common property rules were part of each Germany codification, starting with the Bavarian Civil Code.
The most developed mechanism of legal regulation of common property among them was the Prussian State
Code of 1794 and the Saxon Civil Code of 1863. The current GCC has consolidated the experience of previ-
ous codifications, dividing at the same time the legal regulation of the relations of the owners among them-
selves and the relations of their realization of the powers of the owners, awarding the obligation to the first,
and the second the nature of the legal nature.

Switzerland. In Switzerland, as in Germany, before the adoption of the German civil code, extreme di-
versity of national rights reigned. In some cantons, various local sources acted; in others (Geneva, Bern Ju-
ra), Napoleon’s Recipient Code, and in the third (Bern, Lucerne, etc.) cantonal codes, drafted under the
strong influence of the Austrian code [16; 75]. Such fragmented legal regulation hindered the effective de-
velopment of economic relations, which led to the conscious need for the formation of legal unity.

Swiss civil law was formed under the influence of German legal doctrine. At the same time, the Swiss
refused to directly copy the norms of the GCC, but only took its general principles as a basis. Thus, Swiss
civil law is collective in nature and takes into account historical and national peculiarities [17; 255-259].

Purposeful work on the development of a single codified act in the sphere of civil law in Switzerland
was started in 1892 and ended on December 10, 1907 with the adoption of the Swiss Civil Code [16; 76]
(hereinafter referred to as SCC), which consists of 4 books: 1) Law subjects — individuals and legal entities;
2) Family law; 3) Inheritance law; 4) Ownership [18]. The Swiss Book of Obligations Act, passed in 1881
and updated in 1911, is considered to be a separate Sth book of SCC.

SCC provides for 2 types of common property: shared (art. Art. 646-651) and joint (art. art. 652-654)
[19].

According to C. Brunner and D.Wihterman, the share ownership in the SCC is formulated individual-
ly [20]. Its peculiarity is that each owner has an individual right to an ideal share, which he has the right to
dispose of as a sole proprietor at his own discretion without the consent of the other participants (paragraph 3
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of Article 646 of the SCC). At the same time, being a participant in common property, he has the right to a
common thing.

Thus, the right to share ownership covers the sole right to share and the joint right to a common thing.

If common share ownership may arise by virtue of a certain transaction, then common joint ownership,
according to Swiss law, arises on the basis of law in certain commonalities: spouses (Art. 211 SCC); heirs
(Art. 602 SCC); relatives (art.336 SCC); in a simple partnership (Article 530 of the Obligatory Law of Swit-
zerland (hereinafter - the OLS)); in a limited partnership (Art.552 OLS) [19].

Unlike shared ownership, in the joint ownership under Swiss law, its participant, in addition to the joint
right to a common thing, does not own any sole right to a share. We can only talk about it when a section is
being carried out. In some sources, this right was called «the right of expectation» [21].

All decisions on common property in the joint ownership of Switzerland are made by all participants
together. If in shared ownership we can talk about the transfer of rights to other persons, for example, in the
event of the alienation of a share to third parties and to other co-owners due to the exercise of the preemptive
right to purchase, then rights cannot be transferred to joint ownership. This is explained by the fact that rights
in joint ownership arise only by virtue of belonging to a community. For example, to participate in joint
property of spouses, you must be a spouse. There can be no talk of any sale of a share in joint ownership in
Switzerland, since the object as such is that there is no share in Swiss joint ownership. On the basis of this, it
can be concluded that the regime of common share and common joint ownership in the SCC is different.

Thus, each participant in common ownership has an exclusive right to a share and a common right to
the whole common thing. If the co-owner decides on his share at his own discretion, the principle of unani-
mous decision applies to the realization of common rights. The category of such rights includes, for example,
the right to dispose of a common thing. So, according to Art. 648 SCC will to alienate things must be ex-
pressed unanimously. The right to dispose of a common thing is an indivisible right and is not considered as
the sum of rights to dispose of shares [22; 67].

In the 50s of the 20th century, the common property institute was subjected to a significant audit, during
which it included the rules on common property in an apartment building, eliminated a number of law en-
forcement problems [2; 74].

It should be noted that the legal technique used in the SCC was appreciated by many countries that used
the Swiss experience (Italy, Greece, etc.). Cases and full reception of SCC are known. The practically un-
changed SCC was adopted in Turkey in 1926 [17; 258].

The Netherlands. The formation of the civil law of the Netherlands was greatly influenced by the Napo-
leonic Code. Its norms are reflected both in the Civil Code of 1809 and in the Civil Code of 1838. In fact, the
latter was the actual translation of the French Code of 804 into Dutch [23]. The only thing that distinguished
these two acts is the structure. The Dutch Civil Code of 1838 was represented by 4 books: persons, things,
obligations and proofs, while the French codification included only 3: persons, property and various modifi-
cations of property, ways of acquiring property rights. The similarity of these codes suggests that issues re-
lated to common property in the Netherlands were regulated in the same way as in France.

The Civil Code of the Netherlands in 1838 existed almost unchanged, not counting individual amend-
ments introduced in the form of separate independent laws, for about 150 years. The current civil codifica-
tion of the Netherlands was adopted in 1992 and is among the youngest codifications of Europe.

The Civil Code of the Netherlands (hereinafter — the CC of the Netherlands) consists of nine books:
1) family law and individuals; 2) legal entities; 3) general provisions regarding ownership; 4) inheritance;
5) property rights; 6) general provisions on obligations; 7) certain types of contracts; 8) transport law;
9) intellectual property law [24]. Unlike the previous codification, there is no prevailing foreign influence
in this code, it can be said to be balanced in it. The Dutch CC has a «own style, developed on the ba-
sis of common continental European law» [24]. Section 5 of the book 5 is devoted to issues of common
property.

According to Article 60 of the Civil Code of the Netherlands, common property arises when the proper-
ty is owned by two or more persons who use it to achieve a common benefit based on an act concluded be-
tween them and registered in the prescribed manner [25].

The legislation of the Netherlands allows asserting that it is familiar with both shared and joint common
ownership.

The separate partition, palisade or fence, separating the property belonging to different owners may be
In a shared ownership.
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The owners jointly participate in the costs of maintaining and keeping of common property. The right to
property is not separated from the right of common ownership, which means that everyone has the right not
to a part of the property, but to all the property along with other co-owners.

A participant in the common property may transfer his share to third parties. However, the remaining
co-owners have the right to provide them with servitude so that they can exercise rights in relation to their
property.

Every owner has the right to make improvements in respect of property under common ownership. At
the same time, he should produce them in such a way that they do not violate the rights of other owners and
do not harm the common property itself. Besides emergency cases, each owner has the right to require the
involvement of experts to determine the best way to make such improvements before making improvements
to the common property.

Shared joint ownership in the Netherlands arises on the property of the spouses. The main source of le-
gal regulation of common property relations in the family, along with the norms of the Civil Code, is the
Law «On Community of Property» [26], which was enacted in 1970. According to the general meaning of
the law, if the spouses have not foreseen otherwise before entering into marriage, from the moment of mar-
riage registration they enter into a property community, which includes property belonging to each spouse at
the time of marriage, including debts and the property that they will acquire in future. Such a property re-
gime may be excluded or significantly limited by the marriage contract [27].

From January 2018, property acquired by spouses prior to marriage is not included in the community of
spouses in the Netherlands; property inherited or received as a gift, both before and during marriage; pen-
sions; spouse company, created by him before marriage.

Issues related to the management of the property are decided by the spouse who introduced it into the
community. Spouses are obliged to inform each other about the state of the property in the community and
the presence of debts on it. As can be seen from the analysis, a closer relationship is present in the relations
of joint owners.

The total joint ownership of spouses in the Netherlands ends in the following cases:

edivorce;

eseparation of spouses by the court;

eavailability of a court order to annul the community;

e the presence of a post-marriage property agreement on annulment of a community (Art. 1:99) [28].

When dividing the property, the spouses have equal shares. Each of them leaves half of the total proper-
ty. However, even after the termination of community, each of the spouses continues to be responsible for all
the common debts for which he was responsible while in the community. In this regard, each spouse contin-
ues to be responsible for half the debts of the other spouse (v.1: 102) [28]. After the termination of the joint
property of the spouses, each of them has the right to purchase clothes and jewelry, which he wore during the
existence of the marital community.

Thus, analyzing the norms of the legislation of European states, which formed the basis of the civil leg-
islation of the Republic of Kazakhstan, we can formulate the following conclusions.

Common property in the legislation of European states is characterized by the existence of a common
right for two or more persons to own property, which, as a rule, is indivisible (fence, ditch, wall, etc.). Each
participant has the right to common property, which is not unique, because its implementation depends on
the will of other co-owners, which is a kind of restriction of the right of each participant to common proper-
ty. In addition to the right to common property, participants own the right to a share, the realization of which
does not depend on the will of other members of the community, however, in some cases, it requires compli-
ance with certain rules - the pre-emptive right to purchase.

The legal community in European jurisdictions arises either on the basis of a contract, or by virtue of
the law, it has both a real and a binding nature, it can be shared or joint.

As applied to the management of common property, the codification of Europe can reveal both the prin-
ciple of majority and the principle of unanimity, which is used when making decisions, for example, in man-
aging common property. Moreover, in extreme cases, in order to avoid the destruction of common property,
decisions are allowed by one of the participants in the community, who must act only in the common inter-
ests, which eliminates the need to coordinate such actions with the other co-owners.
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T.T. Oreybaes, A.C. KsizgapoekoBa

®panuus, ['epmanus, lBenapus xoue Hunepsanabiaarsl
7KAJINbl MEHIIIK KYKBIFbI HHCTUTYThI

Maxkanana Hunepnannei, IBeitmapus, [epmanus sxoHe @Dpanmus komudukanusuiapeiaa Kazakcran
PecnyOnukachiHblH ~ A3amMarThlK KojekciHiH JKaimel OeniMiHIH HEri3iH KypalThlH OpTaK MEHIIIK
MHCTUTYTBIHBIH ~ CPEKIICNKTepi KapacThIpbUIAbL.  A3aMaTThIK  KOAU(DUKALUSIAPBIHAAFEl  MAJIiMETTEP
epeKIIesiri GONbIl PHUM JKeKe KYKBIFBIHBIH TY3€TUIT€H HOpPMaliapbl YITTBIK HOpMajapMeH Oipre opeker
eTkeHniri TadpuIapl. Ockl epexerepain HopMaIapablH AaMybl JKOHE MMILIEMEHTALMACH eypoIa eljiepiHae
JKOHE KOIITETeH eJlJiep/ie TepMaH/IbIK MEeH (ppaHITy3/IbIK €Ki KOAN(QHUKAIMIHBIH KeiO1p epeKIIeNikTepin eckepe
OTBIPHIN, KaliTa jkacayra anbil Kenai. COHBIH HOTIDKECIH/IE KTl MEHIIIK Typaibl HOpMajap/a AaMbIIbL.
JKympIcTa >kabl MEHIIIKKE KAaTBICTBI €yporia eJAepiHiH 3aHHAMAChIHAA KAaJITbl MYJIKKE JKaJIIbl KYKBIKTHIH
00JTyBIMEH CHIATTAIFaHBl KOpCeTil, cebedl opTak MynikTe 0acka MEHIIIK HeJepiHiH epKiHe OaiIaHBICTHI
caryra Oonanel, OyJ1 €3 Ke3eTiHIC KalfaH KaTBICYIIBUIAPABIH EpKiHe OalllaHBICTBI OOJMAMTHIH, alm Kel
Karpaiaa Oenriti Oip epexenepiH — caThll alyaarbl 0achkiM KYKBIFBIHBIH CAaKTAJIybIH Tajall €TeTiH, OPTaK
MeHIIiKTeri apOip KaThICYIIBIHBIH KYKBIFBIH KOHE yJieCKe KYKBIFBIH mIekTeii. bynan Gacka eypomnasbik
IOPUCAMKIMANA KYKBIKTHIK KaybIM HE LIApT HEri3iHie, He 3aH KyIuiHe OailIaHbICThl TybIHIAWH/BI, 3aTTHIK,
COHJIali-aK MiHAETTEeMeiK TaburaTTa 00JIaIbl, YIECTIK jKoHe OipieckeH Typae 6omysl Mymkin. Eypomna ennepi
YILiH OPTaK MEHIIIKTE OOJAaThIH MYJIKTi Oackapy OOMbIHINA memimM/Ii KaObuIaayia KOJIaHbUIATHIH KOIIILUTIK
KarnuAachl XKoHe O0ipaybI3IbUIBIK KaFUachl TOH.

Kinm coe30ep: opTak MEHIIIK, YJIECTIK MEHIIIK, KYKBIKTarbl YJIeC, MEHIIIK HeCi, OPTAK 3aT, KeliCiM, HelleHy,
naiinanany, OHIIK €Ty, MCHIIIK KYKBIFbI.

T.T. Yrey6aes, A.C. Kuznapbexona

HHcTUTYT NpaBa o0mieil cOOCTBEHHOCTH BO PpaHiun,
I'epmanuu, lIBeiinapuu u Hugepaanaax

B crarbe paccMOTpeHBI 0COOEHHOCTH HHCTUTYTA 00IIel cobcTBeHHOCTH B Kopudukanmsax Opannun, I'epma-
Huy, IBedinapun u Hunepnannos, mojaoxeHHbIX B ocHOBY OOmieit yactu I'paxxnanckoro xozaekca Pecmy6-
auku Kazaxcran. OCOOCHHOCTBIO IAHHBIX TPXKAAHCKUX KOAU(GUKALUN SBIACTCS TO, YTO PELEHUPOBAHHbBIC
HOPMBI PUMCKOT'0 YaCTHOT'O IIPaBa COCYIECTBOBANIM B HUX HApsLy C HALMOHAIBHBIMH HOpMamu. VMmuiemeH-
TalMs ¥ pa3BUTHE JAAHHBIX NMPABUJI HPHUBEIM K TOMY, YTO CO BPEMEHEM B €BPONEHCKUX CTpaHax ObUIM pa3pa-
60TaHbI U OOJBIIMHCTBOM CTPAaH BOCIPUHSATH C YI€TOM HEKOTOPOH crelnuduKky aBe KoaupHUKauu — rep-
MaHCKast U (paHITy3ckas. B cOOTBeTCTBHM C HUMHU pa3BHBAINCE H HOPMBI 00 001el codbcTBeHHOCTH. B pado-
TE YKa3bIBaeTCsl, YTO 00mmas COOCTBEHHOCT B 3aKOHOATENBCTBE €BPOIEHCKNX TOCYIapCTB XapaKTepU3yeTcst
HaJIMYHeM OOIIero IpaBa Ha o0Iiee UMYIIECTBO, KOTOPOE He SIBIISIETCS €ANHOIMIHBIM, TOCKOJIBKY €T0 Pealu-
3auyst 3aBUCHT OT BOJIM JIPYTUX COCOOCTBEHHHMKOB, TaKasi COOCTBEHHOCTD SBJISETCS CBOETO POJia OTPAHUYCHH-
€M IIpaBa Kak/I0r0 y4acTHHKA Ha 00Llee MMYIIECTBO M IIpaBa Ha J0JII0, PeaIM3alius KOTOPOro HE 3aBUCHT OT
BOJIM MHBIX YYaCTHHUKOB OOILIHOCTH, OJHAKO, B HEKOTOPBIX CIIy4asX, TpeOyeT COONIOACHNS ONpeIeIeHHBIX
HPaBUJI — IPEUMYIIECTBEHHOTO IPaBa MOKynku. KpoMe Toro, npaBoBast 0OLIHOCTb B €BPONEHCKUX I0PUCANK-
IUSIX BO3HHUKACT JIMOO Ha OCHOBAaHHWHU JOTOBOPA, MO0 B CHITy 3aKOHA, UMECT KaK BEIIHYIO, TaK U 00s3aTelb-
CTBEHHYIO HPHUPOIY, MOXKET OBITH JONeBOi u coBMecTHOH. [yt cTpan EBpombl xapakTepeH Kak IPHHIIAI
OOJIBIIMHCTBA, TaK ¥ MIPUHIUI €AWHOTIIACHS, HCIOJIB3yEeMbIH MIPU IPHHATHYU PEIICHHH M0 yIPaBICHUIO HMY-
IIeCTBOM, HaXOASAIINMCS B 00IIel cCOOCTBEHHOCTH.

Kniouesvie cnosa: obmas cOOCTBEHHOCTh, 10JIeBas COOCTBEHHOCTb, OJS B IIpaBe, COOCTBEHHHMK, 0OIIas
Belllb, COTJIAILICHUE, BIIaJICHHE, T0Jb30BaHHE, PACIIOPSDKEHHUE, TIPABO COOCTBEHHOCTH.
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The concept and legal nature of transport obligations

The article examines the concept and legal nature of transport obligations in civil law, the place of transport
contracts in the system of civil law contracts, and studies theoretical provisions on the legal nature of
transport obligations in legal literature. The author analyzed the scientific views of civilian scientists about
transport obligations and identified three main ideas in relation to transport obligations: first, the transport
obligation is considered as polytypic obligations with one element that is providing services for the
movement of goods and people in space; secondly, this system of contracts is the one mediating
transportation relations; thirdly, in the legal literature there is a concept of a system of transport contracts,
which considers the system of contractual obligations aimed at compensated provision of services. The
essence of transport obligations lies in the fact that they include various types of contractual obligations, and
the participation of transport organizations in these contracts cannot serve as a criterion for distinguishing the
corresponding classification group of contracts. The author draws a conclusion that transport obligations rep-
resent an institution of civil law, while being an institution of transport law as well. Transport obligations ac-
cording to the classification of civil and legal obligations that have been developed in the civil law doctrine,
belong to the group of obligations for the provision of transport services.

Keywords: transport obligations, the legal nature of transport obligations, transport contracts, transport
services, civil law.

The processes of reforming the domestic economy in the light of the transport system reform objective-
ly stipulated a necessity of reassessment and improvement of the forms of relations regulation in the provi-
sion of transport services. The use of new forms and methods of state transport policy has necessitated the
development of a scientifically based doctrine of the transport obligation theory, the development of current
transport legislation. The stated circumstances predetermined the relevance of the research topic.

The concept of a transport obligation, its place in the system of civil and legal obligations are defined
differently in legal literature: the terms «transport contracts» and «transport obligations» are used as syno-
nyms. There are three main points of view regarding transport obligations:

1. Transport obligations is a collective concept that includes polytypic obligations with one, indispensa-
ble element that is a service, the essence of which is the activity of moving goods and people in space.
«Transport obligation» is investigated as a civil legal relationship, the basis of which is the contract.

Transportation obligations, eventhough they are a type of civil law, as a whole, as such, do not form a
separate, single obligation type, but represent a set of obligations covering independent contractual types and
their varieties [1; 29].

This concept is widely used both in educational [2, 3] and in scientific literature [4]. G.P. Savichev de-
fines a transport obligation as «an obligation whereby one person — the carrier (operator) undertakes to
commit in favor of another person — the shipper, consignee, passenger, baggage or cargo owner — certain le-
gal or actual actions for the provision of transport services related to transportation, and another person to
pay for the services rendered in the amount established by law or by agreement of the parties» [2; 37]. Based
on this definition, the concept of transport obligations covers compensated contracts for the provision of
transport services related to transportation. Unfortunately, the definition does not cover the subject and con-
tent of a set of contracts for the provision of transport services, for example, not all entities providing
transport services are covered, limited only to services related to transportation. Because, at present, the
whole range of transportation services is carried out by transport forwarders, as well as marine agents, they
can carry out both legal and factual actions. Moreover, in the market of transport services, other contracts not
related to transportation are concluded as well, for example, a maritime agency agreement, sea mediation, a
salvage contract, an aerial work contract, etc. Thus, the transport obligation cannot be identified with the car-
riage.

A similar definition is given by D.A. Medvedev, V.T. Smirnov: «Transport obligations are obligations
for the carriage of goods, passengers and baggage, as well as other obligations for the provision of transport
services related to transportation, or aimed at cargo movement by other meansy [3; 374].
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Supporting and developing the theory of the transport obligation, A.l. Hasnutdinov noted that just as
buying and selling, supplying and contracting are reduced to a group of obligations that mediate the transfer
of property to property, all obligations for the provision of transport services can be grouped according to
their essential economic basis that is a specific service by moving in space. On this basis, all obligations me-
diating transport activities in any of its forms should be included in the category of transport, despite the dif-
ferences in their specific economic and legal characteristics [5; 35].

AN. Romanovich gives a broader concept of transport obligation, defining it as a civil legal
relationship, one of the parties of which is a transport organization and which is built on the use of
conveyances and means of communication and expresses the main activity of transport on movement or
activities that directly ensure its implementation [1; 29]. Further, the author rightly notes that the system of
obligations is something more than the usual classification, as it must be built taking into account such an
important factor as the interrelation of its links.

Proponents of this idea proceed from the assumption that transport obligations are divided into basic
(transportation) and subsidiary in relation to transportation obligations. The core of the transport commit-
ment system is the transportation obligation. Subsidiary commitments are designed to assist in the fulfillment
of basic obligations and are closely related to the latter, in relation to which they perform a service role, have
an auxiliary meaning.

Carriage obligations consist of a carriage obligation and a towage obligation. Subsidiary obligations in-
clude the following obligations: long-term organizational (hub agreements, agreements on centralized export
(import) of goods), 2) forwarding (forwarding agreement, contract for loading and unloading, agreement on
centralized settlements for transportation), 3) transport (contracts for the supply and cleaning of cars, for the
operation of railway sidings, counterparty contract, railway service contract), 4) rental (rent of warehouses
and cargo sites within the territory of transport organizations, rent of wagons and other running composition,
etc.) [4; 5].

In legal literature there is an opinion that the concept of «transport obligation» is collective and to some
extent conditional. It combines both private law and public law principles [6; 11].

2. In civil law, contracts of carriage regulate an extensive and independent group of relations; therefore,
they are distinguished into a separate group of contracts related to transportation. Such wise, some authors
include transportation with its sub-types in this group and call them the system of contracts of carriage [7; §].
The authors proceeded from the system of contracts regulating transportation, provided by the chapter enti-
tled «Transportation» of the Civil Code (hercinafter referred to as the Civil Code). For example,
V.V. Vitryansky noted that relations on the transport of goods today are governed by a system of contracts
that serve as the basis for the occurrence of relevant civil and legal obligations for the transport of goods. He
further writes: «All the contracts named in the Civil Code, of course, differ from each other in a variety of
ways: legal meaning, subject composition, subject matter of obligations arising from them, etc., however
they are united in the fact that they are all ultimately designed to regulate legal relations arising in the pro-
cess of transporting goods, passengers and baggage ... It seems that now we should talk about a system of
contracts that mediate the transport of goods, passengers and baggage» [7; 254].

According to G.I. Tuleugaliyeva, these contracts (provided in Chapter 34 of the Civil Code of the Re-
public of Kazakhstan) have their own specifics regarding the legal status, subject composition, characteriza-
tion of rights and obligations, and other grounds, but they have a common goal — carriage regulation. Thus,
the Civil Code provides a whole system of contracts mediating transportation relations [8; 166].

In our opinion, transportation contracts do not only lead to emergence of transportation obligations.
Since the provision of transport services is not limited to transportation. Practically, compensated contracts
for the provision of transportation are also concluded (for example, a freight forwarding contract, a contract
for the organization of transportation, a towing contract, contracts for the operation of railway sidings and
supply and cleaning of wagons) and other contracts for the provision of compensated services related to
transport activities (an agreement on the provision of pilotage services, an agreement on rescue, an agree-
ment on the performance of aerial work, etc.).

3. In the scientific literature there is an established concept of a system of transport contracts. Among
the obligations to provide services those that are aimed at the provision of transport services are usually
separated into a separate group. However, unfortunately, in civil law science there is an erroneous concept of
«transport contracts», which is understood as civil law contracts applied in the field of transport activities
with the participation of transport organizations.

According to V.V. Vitryansky, the concept of «transport contracts» covers various types of contractual
obligations: transportation, transport expedition, towing, rental (chartering by time) of vehicles, construction

Cepus «[lMpaBo». Ne 4(92)/2018 61



U.K. Kumarova, A. Lavnichak

contracts (construction of railway sidings), etc. Quite rightly thinks V.V. Vitryansky when he writes that this
approach suffers from a number of shortcomings. According to the author, the traditionally understood cate-
gory of transport contracts, which includes various types of contractual obligations, does not fit into the sys-
tem of civil law contracts, and the only unifying feature — participation of transport organizations in these
contracts — can in no way serve as a criterion for identifying the appropriate classification group of con-
tracts [9; 63].

S.Yu. Morozov defines transport contracts as «agreements of the parties, according to which one party
commits to provide services aimed at ensuring or carrying out transportation of material objects from one
point to another, and the other party commits to pay a fixed fee for the services rendered» [6; 12].

As the criteria allowing to single out transport contracts from the system of contractual obligations
aimed at compensated provision of services, S.Yu. Morozov names: the subject composition of the contrac-
tual relationship and the orientation of the transport contractual obligations. Carriers, charterers, consignors
(consignees), passengers should be considered as subjects of transport contracts. All transport contracts are
aimed at moving passengers or material objects in space or at ensuring this movement. Such a move should
have two mandatory features: made with the help of vehicles; carried out on a reimbursable basis [6; 13].

The position of the author, from our point of view, is not without flaws. As subjects of transport con-
tracts, in addition to the above subjects, there may be freight forwarders, multimodal transport operators,
agents, pilots.

According to G.A. Ilyassova pursuant to the classification of civil law treaties that have been developed
in the doctrine of civil law, «transport contracts belong to the group of contracts for the provision of transport
services. Thus, the transport contract is an institution of transport law, at the same time it is an institution of
civil law as well». The author gives the following definition of the concept of a transport contract «this is an
agreement of the parties, according to which one party (the performer) ensures to provide transportation ser-
vices for the movement of goods, baggage, passengers with the help of vehicles, or for the operation of vehi-
cles and ways of communication, and the other (customer, client) — to pay a fixed fee for the services ren-
dered» [10; 42].

The transport service represents two components — translocation, i.e. moving from one place to anoth-
er, and forwarding services. Proceeding from this, the transport service is divided into the following parts:
stevedore, i.e. loading and unloading operations; tallyman — selling services, invoices of goods; warechouse
— trade deliveries, services for the storage and sale of other types of services (for example, tare and packag-
ing, cargo sorting, etc.) [8; 160].

A.N. Romanovich identifies four main features inherent in transport relations: one of the parties of these
legal relations is always a transport organization; they add up to the operation of vehicles and means of
communication; the subject of them is the activity of providing services; they express relations aimed at ful-
filling the main transport function or directly contributing to its implementation. The first three features are
characterized by the author as common, since they can be peculiar not only to transport, but also to other le-
gal relations with the participation of transport authorities, and the fourth — as special, because it is inherent
only in transport legal relationship [1;21]. Thereby, the author names the features characterizing the
transport contracts. The following features that characterize the transport contracts can be added as well:
transport of goods, baggage, passengers is carried out on a paid basis; the provision of transportation ser-
vices; a carrier, a multimodal transport operator, a charterer, a forwarder, an agent, a pilot, etc. can serve as a
party to a contract providing transportation services.

In our opinion, transport obligations represent an institution of civil law, while being also an institute of
transport law. To determine the place of transport obligations in the civil law system, it should be noted that
according to the classification of civil and legal obligations that have been developed in the civil law doc-
trine, they belong to the group of obligations for the provision of transport services. Thus, the transport obli-
gation is an institution of transport law, at the same time it is an institution of civil law as well.

The above said allows to develop a definition of the concept of a transport obligation: a transport obli-
gation is an agreement of the parties, according to which one party (performer) undertakes to provide
transport services for transporting goods, baggage, passengers with the help of vehicles, or for ensuring this
movement, for operating vehicles and means of communication and the other party (customer, client) is
obliged to pay a fixed fee for the services provided.

A transport contract is a civil law contract and is part of a complex branch of transport law. If to consid-
er business activity as a type of civil law activity, then the provision of transport services is a type of busi-
ness activity. Furthermore, the entrepreneur will always be the party providing paid transport services.
Therefore, the transport contract is a type of business contract.

62 BecTHuk KaparaHauHckoro yHvusepcuTeTa



The concept and legal nature of transport obligations

The issue of transport obligations legally did not find an unequivocal resolution not only in the Repub-
lic of Kazakhstan, but also in foreign countries. Improving the legal regulation of transport relations is to a
large extent related to the clarification of the concept of transport obligation. The obligations to provide ser-
vices are usually separated into a separate group those that are aimed at the provision of transport services.
However, their range is determined in different ways.

Transport obligations can be classified into several groups. The first group consists of a contract of car-
riage; the second group consists of organizational contracts (contracts for the organization of transportation,
hub agreements, contracts for centralized delivery (export) of goods); the third group includes the contract of
transport expedition; the fourth group includes contracts for the provision of compensated transport services
or contracts for the provision of other services in the field of transport (contracts for the supply and cleaning
of cars; for the operation of railway sidings; towing agreement; contract for the provision of pilotage ser-
vices; contract of sea agency services: contract of sea brokerage; agreement air navigation services; rescue
agreement, etc.)

Chapter 34 of the Civil Code of the Republic of Kazakhstan provides for the types of contracts regulat-
ing transportation (contract of carriage of goods, contract of carriage of a passenger and baggage; contract of
carriage by common use transport; contract of direct mixed message; chartering agreement (charter); agree-
ments on the organization of transport; agreements between transport organizations (hubs agreements, con-
tracts for the centralized delivery (export) of goods. If to take into account the types of transport by which
the transportation is carried out, then the system of transport contracts is expands respectively.

The main part of the transport contractual relations are governed by special transport laws. As for the
codified civil legal acts (GK RK), they include only certain fundamental provisions defining the system of
legal regulation of the carriage of goods, passengers and baggage, and otherwise refer to transport laws.
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¥ K. Kymaposa, A. JlaBanuax

KeuikTik MiHAeTTEMEEPIiH YFBIMBI K9HE KYKBIKTBIK TAOMFATHI

Makanazna a3aMaTTBIK KYKBIKTaFb! KOJIKTIK MiHJETTeMeNep/IiH MOHICI MEH KYKBIKTHIK TaOMFaTHI, a3aMaTThIK-
KYKBIKTBIK IIapTTap >KyHeciHaeri KeJIKTIK IapTTapAblH ajJaThlH OPHBI KapacTHIPBUIABL, 3aH opeOueTiHeri
KOJIKTIK MiHAETTeMeNepaiH KYKbIKTHIK TAOUFAThI )KOHIH/ETI TEOPHUSUIIBIK TYXKBIPBIMIAP 3epTTeNnai. ABTOpIap
KOJIKTIK MiH/CTTEeMeNep Typajbl FalbIM-IIUBUIMCTEPAIH FBUIBIMUA KO3KapacTapblHa Talllay JKYpPri3ai yKoHe
KONIKTIK MiHIETTeMenepre KaTbICThl YII TYpiai Ke3KapacTapAbl aiKbIHAaAbl: OipiHINJACH, KOIKTIK
MiHZeTTeMenep Oip IeMEHT — JKYKTep MEH ajaMIapsl KeHicTikTe Oip KepaeH eKiHII jKepre TachiManaay
OOMBIHIIA KBI3MET KOPCETYCH TYPAaThIH OpTYPJIi THIITETI MiHASTTEMeNep AeN KapacThIPAbl; eKIHITIIeH, Oy
— TachIMaJIIay KaThIHACTAPHIH PETTEHTIH IIapTTapAblH JKYHeci; YINIHIIIEeH, 3aH omeOueTiHIe KOJIKTIK
mrapTTap JKyHeci Typambl TYKbIpbIMJaMa KAaJBINTAacKaH, Ol OOWBIHINA KONIKTIK MiHIEeTTeMelepre eTeyii
KbI3MET KepceTyre OarbITTaJFaH MIAPTTHIK MIiHIAETTEMeNepiH JKyHeci nereH anbikrama Oepinmi. Kemikrik
MiHJETTeMeepAiH MOHICIH auiblll KapaWThIH OOJICAaK, OJI LIAPTTHIK MiHASTTEMENEpIiH SpTYPJi TyplepiH
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OipiKTipesi jkoHE aTaIMbIII LIAPTTapAa KONiK YHbIMAAPhIHBIH KATBICYl THICIHIIE IIAPTTap TOOBIH KIKTEI
nepbec anbll KapayapiH Oenrici 6ona anMaiasl. ABTOpiap KOMIKTIK MiHAETTEMeIep a3aMaTThIK KYKBIKTHIH
HMHCTHUTYTbI OOJIBIN TaObUIaAbl, COHBIMEH KaTap KOJiK KYKBIFBIHBIH J1a HHCTUTYTBI 00JIa (bl AEre€H KOPBITHIHIbI
JKacalibl. A3aMaTTBIK KYKBIK UTIMIHIIE KaJBINTACKaH a3aMaTTHIK-KYKBIKTHIK MiHACTTEMENCPIiH KIKTEeTyl
TypaJibl TEOPHUSIIBIK TYKbIPHIMIaMara COMKEC KOJIKTIK MiHIETTEMENEp KOIIKTIK KbI3MET KOPCETYyJIep Typalibl
MiHAETTEMEIICPIiH TOOBIHA YKATKBI3BLIA/IBL.

Kinm ce30ep: xeIiKTiK MiHIETTEMENEp, KOMIKTIK MiHISTTeMEeJICpAiH KYKBIKTHIK TaOUFaThl, KOJIIKTIK MapTTap,
KOJIKTIK KbI3MET KOPCETYJIep, a3aMaTThIK KYKBIK.

VYV K. Kymaposa, A. JlaBHuuak

IlonsiTHe 1 MpaBoBasi NPUPOJAA TPAHCIIOPTHBIX 0053aTEIbCTB

B craree paccmarpuBaeTcst CYIIHOCTH M IIPABOBas IIPHPOJA TPAHCIIOPTHBIX 00S3aTENLCTB B IPayKIaHCKOM
IIpaBe, MECTO TPAHCIOPTHBIX JOTOBOPOB B CHUCTEME I'PaXIaHCKO-IPABOBBIX JOIOBOPOB, HUCCIEOBaHbI
TEOPETHYECKHE TTOJIOKEHHS O IPABOBOH MPUPOJIE TPAHCIOPTHBIX 0053aTENILCTB B IOPUANIECKOIT IUTEpaType.
ABTOpOM TIPOAHAIM3UPOBAHBI HAYUHbIE B3IJIAIbl YUCHBIX-IMBHIIHCTOB O TPAHCIHOPTHBIX 00sS3aTelbCTBAX
Y BBISIBIEHBI TPH OCHOBHBIE TOYKM 3pPEHUS] B OTHOIIEHWH TPAHCIOPTHBIX O00S3aTENbCTB: BO-NEPBBIX,
TPaHCHOPTHBIE 0043aTENbCTBA PACCMATPHBAIOTCS KaK Pa3HOTHITHBIE 00A3aTENbCTBA C OJHUM SJIEMEHTOM —
OKa3aHME YCIIYTH I10 MEePEMEIIEHHIO IPY30B U JIIOJIeH B MPOCTPAHCTBE; BO-BTOPBIX, 3TO CHCTEMA JIOTOBOPOB,
OIIOCPEIYIOUIMX IEPEBO30YHbIE OTHOLICHHS; B-TPETUX, B IOPUIUUECCKON IUTEpaType CIOKHIIACh KOHLETIIUS
O CHCTEME TPAHCIIOPTHBIX JOTOBOPOB, KOTOpAasi pPaccMaTpUBAeT CHCTEMY JOTOBOPHBIX 00S3aTENbCTB, Ha-
MIPaBJICHHBIX HA BO3ME3HOE OKa3aHUe yciayr. CyIIHOCTh TPAaHCHOPTHBIX 00s3aTENbCTB 3aKII0YACTCS B TOM,
YTO OHM BKJIIOYAIOT B Ce0sl pa3iIMYHbIC THIIBI JOTOBOPHBIX 00S3aTENbCTB, M yIaCTHE B YKa3aHHEIX JIOTOBOpaxX
TPaHCHOPTHBIX OPTraHU3aLUi HE MOXKET CIYKUTb KPHTEPHEM ISl BBIACIEHUS] COOTBETCTBYIOMIEH Kinaccudu-
KaIlMOHHOM TPYIIBI JOrOBOPOB. ABTOPHI AENAIOT BBIBOA O TOM, YTO TPAaHCHOPTHBIE 00s3aTeNbCTBA MpeN-
CTaBIISIIOT CO0OM MHCTUTYT Ipa’kAaHCKOTO TpaBa, ABIAACH MPU 3TOM TAKKE MHCTUTYTOM TPAHCIIOPTHOTO
npaBa. TpaHCTIOPTHBIE 00s3aTeNbCTBA MO KIACCHOUKALUM TPaKIAHCKO-MPABOBBIX 0053aTENbCTB, KOTOPBIE
CIIOKWINCh B JOKTPHHE TPAXKAAHCKOTO IIpaBa, OTHOCATCS K Tpymme o0s3aTenbcTB 00 OKa3aHUHU
TPAHCIIOPTHBIX YCIIYT.

Kniouesvie cnosa: TpaHCIIOPTHBIC O6$I3aTeJH)CTBa, IIpaBoBas IIpHUpoJa TPaHCIOPTHBIX 069[3aTeJ'H)CTB,
TPaHCHOPTHBIC JOTOBOPLI, TDAHCIIOPTHBIC YCIIYTHU, I'PAKTAHCKOC IIPABO.
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«TYTBIHYIIBI» YFBIMBI 5K9He TYThIHYIIBIHBIH Ka3zakcran Pecny0J/imkacbIHbIH
3aHHAMAacChl 00MBIHIIA KYKBIKTBIK KaFaaibl

3epTTey JKYMBICBIHBIH MaKCaThl — TEOPHSIIBIK epexernep MEH KONIAHBICTaFbl 3aHJapAbl Tajljay HeTi3iHie
a3aMaTTHIK 3aHAap OOWBIHINA TYTHIHYIIBIHEIH KYKBIKTBIK MOPTEOECIH alKbIH/AY, «TYTHIHYIIBD) YFEIMBIH XKOHE
TYTHIHYIIBUIAP/ABIH KYKBIKTApBIH KOPFayAbIH KYKBIKTHIK TETIriH aHBIKTay. ABTOpJIap KOMBUIFaH MaKcaTTapra
KOJDKETKI3y YIIiH Kelecineil MiHaeTTepai Oenrieni: ocsl calagarsl 3aHAap bl XKETUIAIpY, OHBI XKYHEICHIIpY
GoiipIHIIA, COHIAN-aK OHBI KONAAaHY TOKIPUOECIHIH THIMALTITIH apTThIpyFa OaFbITTaFaH YChIHBICTAp 93ipIiey.
ABTOpJIap «TYTBIHYLIBI» YFBIMBIHBIH TCOPHSUIBIK MOHIH KapacThipbil, Kazakctan PecyOnnKachbIHbIH
3aHHAMAChIHA COMKEC TYTHIHYIIBIHBIH KYKBIKTBIK JKaFiaiblHa TaJiay *Kyprizai. Makanaia TYThIHYIIBUIAPIbIH
KYKBIKTapbIH KOpFayFa OarbITTalFaH YITTHIK 3aHHAMAHbIH KYKBIKTBIK HOpMaJlapblHa epeKilie KoHin Oeineni,
HOPMATHBTIK-KYKBIKTHIK aKTUIEp TONTapFa OeNiHIN KapacTBIPBUIIALI, COHBIH HETi3iHIE TYTHIHYIIBUIAPABIH
KYKBIKTapblH KOpray OOMBIHIIA KaTbIHAcTapAbl KYKBIKTBIK pPETTEyAeri akayJlblKTap MeH Kapama-
KaMIIBUIBIKTAp aHBIKTAJIBI. 3epTTey/iH FBUIBIMH kaHaNbFbl Kasakcran PecryGiukacelHIa TYTHIHYIIBLIAP
KYKBIFBIH KOPFayIBbIH TEOPHSIIBIK JKOHE TOXKIpHOeIiK Macerneepine KemeH Al a3aMaTThIK-KYKBIKTBIK TYPFBIIa
Taljay OKYprisy, TYTBIHYLIBLIAD KYKBIFBIH KOPFay[bl KaMTaMmachl3 €TETiH 3aHHaMalappbl JKeTiImipyre
OarpITTaNfaH YCBIHBICTAp a3ipiey OOJbIl  TaObLIagpl. 3epTTey HOTHKECIHIH KOPBITBHIHABLIAPHI MeEH
YCBIHBICTAPBIH TYTBIHYIIBUIAP KYKBIFBIH KOPFayMeH OalIaHBICTBI KaThIHACTAPAbl KYKBIKTBIK PETTEHTIH
WITTBIK 3aHHAMaJapAblH THIMIUICIH apTTBIpy MOceNleNiepiH OJaH opi 3epTTeyAe, COHBIMEH KaTap
3aHIIBIFAPYIIBIIBIK MEH KYKBIKKOJIIAHY TOXKIpHOECIH XKEeTUINipy MaKcaThIH/AA NaijaTaHbuUTybl MYMKIH.

Kinm ce30ep: TYTHIHYIIBI, TYTHIHYIIBIHBIH KYKBIKTBIK JKaFJIalbl, TYTHIHYIIBUIAPABIH KYKBIKTAPBIH KOPFay,
Kazakcran Pecrybnukacsl, 3anHama, KP A3aMatThIK KOJIEKCI.

TyTBIHYIIBUIAPABIH KYKBIKTAphl aJaM KYKBIFBIHBIH aXKbIpamac O0eJiiri 0ombin Tadbuiaabl. OMip cypyre
KYKBIK, aTaMTepIIiIriHiH KOpFalyblHa KYKBIK, JKEKE ©MipiHe KOJICYKIAYIIBUIBIK, IKIpiH Ouigipy
OOCTaH/IBIFBI, )KEKE OMIpiHIH KOpFallyblHa JIETCH KYKBIKTap CHSIKTHI TYTHIHYIIBUIAD KYKBIFBI ©PKCHHETTI
KOFaMmJla aJIaMHBIH JXKEKE OMIpiHIH HEeTi3rl MapThl OOJIBIN €CENTeNel JKOHE OJlap MEMIICKETIICH TaHBLTYHI
JKOHE KOPFaIyhl THIC.

Kazakctan Pecryonmukacel Koncturymusceiaeiy 1-0. Ooitbiama: «Kazakcran PecmyOmmkackl e3iH
JIEMOKPATHSIIBIK, 3aiBIPITBbI, KYKBIKTHIK KOHE QJICYMETTIK MEMJICKET PETiHJIE OPHBIKTHIPBI, OHBIH €H KhIMOAT
Ka3blHACBI — ajaM >KOHE aJaMHBIH ©Mipi, KYKbIKTapbl MEH OOCTaHABIKTaphD» [1]. MemiekeTTiH cascu
JKYHECIHIH KapKbIHIbI JaMybl YIIIH aJaM KYKbIKTapblHa 0aCThl KOHLI 061y Ka)KeT, COHBIMEH KaTap TeK KaHa
YKAITITBI MYJISNIEP/Ii KOpFal KaHa KoiMail, seKe a3aMaTThIH KETiCTIKTEePiH Jie KAMTYBI THIC.

TyTeIHYIIBUIAD KYKBIFBIH Ha3apJaH THIC KaJAblpMaid YHEMi KETUIAIpilm OTBIPY YpIici Toyencis
Kazakcranma Enbacet H.O. Hazap6aeBThIH XKbUT calibIHFRI JKOJmaynapblHAAFbl XaldblK CYPAHBICHIH
KaHaFaTTaHJBIPY, SJICYMETTIK CaJIaHbI XKETUIAIPYTe apHAIFaH KOPETeH CasiCaThIHAH J1a KOPIHIC TAYhIN KEJe/Ti.

Kazakcranna TYTBIHY KaThIHACTaphI CAJIACBIHIAFBI HETI3T1 CypakTap bl PeTTEHTIH 3aHaap KaObUIIa b,
TYTBIHYIIBIHBIH KYKBIKTApPbIH KOpFay KeJleci MEeMIIEKETTIK OpraHJapMeH J>XY3eTre acChIphUIaJbl: >KaJIibl
KY3BIpeTTi opranmap (TONMUITHSA, MPOKypaTypa, COT), apHaibl Ky3bIpeTTi oprammap (MemiieKeTTik
MOHOTIOJIUSIFA Kapchl KOMHUTET, MeMcaHdIHuOKaAaraiay), KEeprigikTi opranfap (SKIMIIUTIKTEri apHaiibl
OemiMaep). MemIeKeTTIK opranmapAaH 0acka TYTBHIHYIIBUIAPABIH KYKBIKTApBIH KOPFAUTHIH TOYeICi3
MEMJICKETTIK eMec YHbIMaap Kypyra pykcaT etinemni. Omnap 3aH OOWBIHIIA COT IIBIFBIHIAAPBIH TOJCYACH
0ocaThLIaIbl, a1 COTTAFBl TAJIA0bl KAHAFATTAHIBIPBIIFAH KaFAaia KYKbIKOY3yIIbiFa CaTbIHFaH albIIMITYJIBIH
30 maibI3pI MOJIIEP] TYTHIHYIIBUIAP KYKBIFEIH KOpFay JKOHIHJIETT KOFaMIap/IblH maiaaceiHa tyceni. Kazipri
Ke3/1€ TYTBHIHYIIBIIAPBIH KYKBIKTAPBIH KOPFANTHIH YHABIMAAp ©3iHIH KbI3METIH aKMapaTThIK >KOHE KYKBIK
KOPFayIIBIIBIK OaFbITTa )KY3€Tre achIPhUIaIbI.

Kazakcran Pecrryonukace! [Ipesunentinin «Kazakcran—2050» attel Kasakcran xankbiHa JKonmaysiHga
«Kazakctan—2050» CrpaTeruschIHBIH HET13T1 OaFBITTapBIHBIH Oipi peTiHae: «3aHHaMaJIBIK HeTi3/e OU3HEeCKe
YCHIHATBIH Tayap, KYMBIC OHE KbI3MET camachlH Oakpliay MoceJlellepiH ©31 PeTTeHTIH KaFraai TyIbIpy
KaxeT. bisre TYTBIHYIIBUIAp YIIIH COT WIEIIIMIEPiH KaObUIOAyABIH KONJCHIeWl >KyHeciH ambll TacTail,
OJIAPJIBIH KYKBIFBIH KOPFAY/BIH XKaHa KYHECIH d3ipJiell MIbIFy KepeK», — JCM aTan KepceTKeH OonaThiH [2].
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Byn MiHIETTI MEMIICKETTIK, KOFaMIBIK YHbIMAap MeH OW3HECMEHACPAIH THIFBI3 Oipirim KbI3MET eTyi
HOTWKECIHE TIETTy KaXKeT.

Kaszipri yakeITTa HapbIKTHIK KaThIHACTApFa KOIT KOHUI OeITiHIm, mapT 00CTaHABIFBl KAIBITITACKAH Ke3]Ie,
COHBIMEH Oipre Tayap JKOHE KbI3MET KepCETyIIijep, CcaTylmibliap, OHIIPYIIiep KaTaplarbl
TYTBHIHYIIBIIAPABIH MYAJIENEPiH eJeMen/Ii, COHOBIKTaH TYTHIHYIIBIIAPAbIH KYKBIKTApPBIH KOPFay epeKIie
MaHBI3ABI Maceinere ue Oomanel. JlereHMeH, Ka3aKCTaHABIK TYTHIHYIIBUIAD HAPBIFBIHBIH KaJbIITaCyhl
JaFIApBICTHIK KYOBUTBICTAPMEH, OHBI MOHOTOJMSIIAYIBIH TEPIC CalAapiapbiMEH Oipre jKy3ere achIpbUIIbIL.
OcpHpail xarmainapna ocipece TYTHIHYIIbI-a3aMaTTapAblH HETi3ri KYKBIKTapel — OUTiM aiy, akmapaTka
KOJDKETIMAUTIK, OHIMHIH KayilCi3airi MEH camachlHa, COTTHIK KOpPFaHyFa, KENTIPIATEH MIBIFBIHABI OHIIPII
almyra, MEMJICKETTIK JXOHE KOFaMIBIK YHBIMIAp apKbUIBI ©3 MYIACIepiH OLImipy KYKBIKTapblH >Ky3ere
aceIpyJia TYTBIHYIIBI KYKBIKTAPBIH KOPFayIIIbl 3aHHAMAHBIH PeJli apTa TYCe/Il.

TyTRIHYIIBUTAPABIH KYKBIKTAPHI a/laM KYKBIFBIHBIH aKbIpaMac 0esiri O60ibI TadsuIaasl. OMip cypyre
KYKBIK, aJaMTepIIiIriHiH KOpFalyblHa KYKBIK, JKEKE ©MipiHe KOJICYKMAYIIbUIBIK, IMKIpiH Ouigipy
OOCTaH/IBIFBI, CasICH IMPOLECTEPTe KAThICY, KEKE OMIpre JEeTeH KYKBIKTap CHUSKTHI TYTHIHYIIBUIAD KYKBIFBI
OPKCHHUETTI KOFaMJia alaMHBIH JKEKE OMIipiHIH HETi3rl mapThl OOJIBIN €CenTeNe/li )KOHE oJlap MEMIICKETIICH
TaHBUTYHI )K9HE KOPFAJIybl THIC.

TYTHIHYIIBUTAD KYKBIKTAPBIHBIH Ma3MYHBI JKOHE OHBIH KOFamjia Tapallybl — TapuX¥ KYOBUIBIC.
XasbpIKapanbIK-KYKBIKTBIK Ky)KaTTapblHIa OCKITINMeH TYTHIHYIIBl KYKBIKTAPBIHBIH Ka3ipri Ke3geri TizimMi —
KETUITeH KOFAaMHBIH HOPMAchl OOJIBIT TaOBUIATHIH ITAIOHAP MEH CTaHAAPTTapAbIH TapUXU KYPBUTYBIHBIH
HOTWXKecl. TYTBIHYIIBUTAPABIH KYKBIKTAPBIHBIH JaMyBIHBIH TSIyl ke3eHi perinae 1962 k. 15 mayprizga
AKII Ilpesunenti xon Kennenm kaObuimaraH TyTHIHYMIBUIAPABIH KYKBIKTApbl TYpajibl JEKIapalusChl
Oomeim TabsUTaARl. OHIA TOPT HETI3T1 KYKBIK KOPCETIITEH:

1. Tayapmap MeH KbI3METTEPAiH KayircCi3Iiri.

2. Tayap TypaJibl CeHiM/I1 )KOHE TOJIBIK aKmapar.

3. Tayap MeH KbI3METTI TaHIay OOCTaH IbIFBI.

4. TerHmamy KYKbIFBL.

XanpIKapalblK KOFaMIACThIK OFaH TaFbl TOPT KYKBIKTBI KOCTBI:

1. Herisri TyThIHY Il KAHAFATTAHABIPY.

2. KenTipinreH MBIFBIHAB OTEY.

3. TyTBIHYUIBUIBIK aFapTYIIBUIBIK,.

4. Konaiinel Kopiiarad opTa »*araausl [3; 6].

OcBI KYKBIKTapIbIH OapIIBIFbl TYTHIHYIIBUIAP KYKBIKTAPBIHBIH HET131H Kypauasl jKoHe o1 Ty ThIHYyIIbLIAp
OJTaFBIHBIH XaJIBIKAPAIBIK VABIMBIHBIH KYMBICEIHA HeTi3aenreH «bipikkeH ¥aTTap YWBIMBIHBIH 8 MapbI3bDy
JeTeH aTieH TaHbiMall. by yifbiM 1960 k. KypbUIFaH, ochl YiibiMFa 64 onem enaepidid 181 TyTeHYymIBIIap
Oipnectiri kipeai. Ke3 kenaren memieket o31 TyToIHYIIBUIApABIH KYKBIKTAPBIH KOPFAY TYpPalbl 3aHABUIBIKTEI
KaJIBINTACTHIpyAa OChbl TYTRIHYIIBIIAD OJAFBIHBIH XaJIBIKAPAIbIK YHBIMBI KOWFaH TajanTapabl eCKepe OThI-
pein, opeker eremi. 1985 k. bipikken ¥Ynarrap YWBIMBIHBIH bac AccaMOiesichl TYTBIHYIIBUTAPIBIH
MY/IJICNIepiH KOPFauThIH 0aCThI KaruaadapAasl Kaobuinaasl [4; 113].

Kaszipri ke3ne « TyTeIHYIIBIIAP KYKBIKTAPBIH KOpFay Typaib» KP 3aHbIHAA OCHI CeTi3 HETI3Ti Karuaanap
OacIIBUTBIKKA aJIBIHFAH, OJIAPABI OMIpIIe KY3eTe achIpyAbIH MEXaHIM3MIH KaMTaMachl3 eTe/I.

TYTHIHYIIBUTAPABIH KYKBIKTApBIH KOPFay Typasibl KOFaMIIbIK KO3FajbIichl Amepukana xoHe LIBIFbIC
Eyponana 1960-1970 >xok. >kanmeinama Tansuiasl. Ockl enaepaiH TaxipuOeci KopceTKeH e, TYTHIHYIIbIIap
KYKBIFBIH KOPFayIbIH THIMII KYMBIC KacayIlbl MEXaHU3Mi ©31H-031 peTTey HeMece HapBIKTHI MEMIICKETTIK
perrey MexaHm3mi Oonma amaapl. TYTHIHYIIBUIAp apMESICBI  apKBUIBI  KOPPYIIUS MEH KaCBIPBIH
SKOHOMMKAHBIH HETi31H KypayIlbl Tepic MUFBUIABI OoceKeNecTiK, Oara Typaibl KemiCiMAl, 3aHCHI3 aJbIHFaH
TaOBICTHI KaFJaiapbIH OaKpIIaI OTEIpYFa OoJap exmi.

«TyTBIHYIIBIY JETEeHIMI3 JKeKe ©31 TYTBIHY HeMece JKEeKe MEHINK IMapyanibUIbKTa Makigaiany
MaKCaThIHJIAa Tayap CATBIN aJIAThIH JKOHE KYMBICTAp MEH KhI3METTEp/li MaijalaHaThIH a3aMar; CaTyIlbl Tay-
apiapapl CcaThIl aly-caTy MIapThl OOWBIHINA OTKI3ETIH KOCIIOPBIH, YHBIM, MEKEMe HEMeCe a3aMart; JTaibIH-
JAyIIbl OHIMAI OTKi3y YINH OHIIPETiH KOCINMOpBIH, YHBIM, MEKEME HEMECe a3aMar; OPBIHAAYIIBI KYMBIC
aTKapaThlH HEMECE KbI3MET KOPCETETIH KOCITOPhIH, YIBIM, MEKEME HEMeCe a3aMar.

KP «TyremHymbuiap KYKbIFBIH Kopray Typanb» 2010 k. 4 wmameipnarel Ne 274-1V 3anbpinga
«TYTBHIHYIIBI» YFBIMBIHA KeJlecile aHblkTama OeputreH: «TYTBIHYmIBI — ©3 KaKETTUIIKTEpiH
KaHaFaTTaHJBIPY YIIH TayapFa (AKYMBICKA, KOPCETIIETIH KbI3METKE) TallChIPBIC OEpy HEMECEe UEICHY HUETI
Oap He TanChIphIC OEPETiH, OJIAPBI USICHETIH KoHEe (HeMece) MMaliJaTaHaThIH JKeKe TyJIFay» [5].
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«TYTBIHYLWbI» YFbIMbI )KOHE TYThIHYLUbIHbIH, ..

Byn KpI3MeTTi XKy3ere achlpyAblH OacTbl HEri3i — MeMJIeKeTTeri TaOMFU MOHOIIONHUSHBIH >KYy3ere
aceIpbuTy TOpTiOi. JKanmbera Oipaeit KbI3MET KepceTy — TaOWFH MOHOIIONHSUIAP CYOBEKTUIepl KhI3METIH
JKy3ere achIpaThIH KOHE KOPCETUIETIH KbI3METTEP I (Tayapiapasl, )KYMBICTapAbl) YChIHA anaTeiH KazakcraH
PecnyOnukaceinpiy ~ Oenrimi 6ip  aymarblHAa TaOMFM  MOHOIONUSUIAP  CYOBEKTLIEpiHIH — OapiiblK
TYTHIHYIIBIIAPFa KOPCETUICTIH KBI3METTEPl (Tayapiapabl, )KYMBICTAPIbl) YCHIHYHI.

«TyTBIHYIIBIIAPABIH KYKBIKTApBIH Kopray Typane» KP 3aHra coiikec TYTHIHYIIBUIAp TayapiiapIibl
(opbIHOANATBIH KYMBICTHI JKOHE KOPCETUIETIH KbI3METTI) MeNeHyre epKiH IIapT >KacacyFra, TYTHIHYIIbLIAP
KYKBIKTapbIH KOpFay CajlaChIHIAFbl aKIapaTKa KOJDKETKI3yre, Tayap (KYMbIC, KOPCETIIETiH KbI3MET) Typajibl,
COHMIai-aK caTylibl (MaWbIHAAYITBI, OPBIHIAYIINBI) Typaidbl aKmapaT amxyFa, Kayilci3 Tayapasl (KYMBICTEHI,
KOPCETIICTIH KBI3METTI) CaThIl aiayFa, Tayapabl (KYMBICTBI, KOPCETUICTIH KBI3METTi) €pKiH TaHIayFa,
TayapIbslH (KYMBICTBIH, KOPCETUICTIH KBI3METTiH) THICTI camachblHa, THICTi JIe, THICTI eMec Te camajarbl
Tayapabl aiipIpbacTan amyra Hemece KaWTapbwlll Oepyre, TayapablH (KYMBICTBIH, KOPCETUICTIH KBI3METTIH)
KEMIIIUTIKTEPi caligapblHaH ©3/1C¢piHiH oMipiHe, IeHCAYIBIFbIHA XKOHE (HEMECE) MYJIKIHE KENTIPUITeH 3aIalibl
(3UsIHOBI) TOJBIK KOJEMIE ©TeTyre, caTyllblgaH (OpbIHAAYIIbIIAH, AalbIHAAYIIbIAaH) TayapAsl CaTBII ary
(>KYMBICTBI OpBIHIAY, KBI3MET KepceTy) (akTiciH pacTalThIH KYKAaTTbl alyFa, YTBIC TypiHAe OepiireH
(opeIHmanFaH, KOPCETUIreH) TayapablH (KYMBICTBIH, KOPCETUICTIH KBI3METTIH) camackl OOMBIHIIA
OWBIHIApABIH OacTaMamlbIChbiHA (YHBIMAACTBIPYIIBICBIHA) KIHO KOIOFA, TYTBIHYIIBUIAPIBIH KOFAMJIBIK
OipJecTIKTepiH KypyFa, MOpalbIiK 3HUAHABI OTETyre, KYKBIKTaphl MEH 3aHAbl MYIACICpiH KOoprayra,
KYKBIKTap/Ibl XKY3€Te achlpyFa KYKbIFbI Oap. TYTHHYIIBIHBIH Tayapiaaps! (OpBIHAATATHIH )KYMBICTAp/IbI KOHE
KOPCETIICTIH KBI3METTEPi) HEICHyTe epKiH ImapT jKacacyFa KYKBIFBI Oap. TYTHIHYIIBIHBI Tayapiiapibl
(opbIHOANATBIH JKYMBICTApIbl KOHE KOPCETUIETIiH KhI3METTEpAl) MelieHyre MiapT jKacacyra MaKOypieyre
JKOJT OEpLTMEHII.

TYTBIHYIIBI a3aMaTTBHIK AaHAJIBIMHBIH HETI3Tl KATBICYIIBICHI TYTBHIHYIIBIHBIH KYKBIKTapBIHBIH
CYpaKTaphbl JKaH-KaKThl, KCIICHl 3epTTeyAl KaXXeT eTEeTiH TaKbIPhI. byl Tek Teopusl eMec TaxipuoOemik
MaHBI3bI JKOFaphl ©3€KT1 TaKbIPBIITApAbIH Oipi. TyTHIHYMIBUIAD KATHICKAH KaTbIHACTAP, OJIAPABIH KYKBIKTaphl
MEH MIHIETTepi, OCHl KYKBIKTapIbl >Xy3€re achlpy MEH KOpFay TopTiOi, COHmai-aK CcaTyIIbUIapIbIH,
JalbIHAAYIIBUTAPABIH, XYMBICTAD MEH KBI3METTEpIi OpBIHAAYIIBUIAPABIH KYKBIKTAphl MEH MiHAETTepl
«TyTeIHYmBUITAD KYKBIH Kopray TypaibsD» KP 3anHan Oacka jkoHe OoFaH KaWIIbl KeJIMEUTIH 3aHABIK JKOHE
HOPMATHBTIK KYKBIKTBIK aKTUJIEPIMEH, COHMIal-aK 3aHaa KO3/e/reH HeMece OFaH KaHIIIbl KSIMEUTIH mapTTap
MEH 0acka J1a MoMijIeJIepMEH peTTee i,

«Kazakcran PecnyOmukaceiabiy 2010 sxpurman 2020 >kbutra JIeHiHTI Ke3eHre apHalFaH KYKBIKTHIK
casicaT TYKBIPbIMIaMachIHAA» «a3amMaTTapJblH MEMIIEKETTIK eMec YHbIMIapFa e3[epiHiH KYKbIKTapbl MEH
3aHIBI MYIJCICPiH KOpFay, OHBIH IMIiHAE Kapay MEp3iMiH cakTay, YHUBIMIap MEH OJIAPIbIH Jiaya3bIMIIbI
TYJIFAJIapbIHBIH ©3 KbI3METTEPiH TYTHIHYIIBIIAPAGIH OTIHIIITEpiH KapayJarbl >KayanKepHIUlirin Oenriiey
Macenesnepi OOWBIHIIA OTIHIIUITEpiMEH OalMaHBICTBl KaThIHACTAPABI pETTEY KakeT», — Jel aral
KepceTiireH [6].

CoHbIMEH KaTap «Ka3ipri 3aMaHHBIH OOJIMBICH TYTHIHYIIBUIAPABIH KYKBIKTAPBIH KOPFayAblH >KaHa
KYHECIH CHTi3y[i, MEHIIK KYKBIKTaphl MEH IIAPTTHIK MIHACTTEMENEPIiH KOPFaIyblH KYIICHTYAl Tajmamn
eTell, CoHAaii-aKk ojap COT ICiH JKYPTi3YIiH KEKEJIETeH dJIEMEHTTEPIH TY3eTy MEH JKeICIISTIITeH Tanal-
aphI3 apKBUTHI 1C KYPTi3yAl €HTI3YII KO3AeHIi», NeTiHTCH.

TyTBIHYIIBUIAPABIH KYKBIKTAPBIH a3aMaTTHIK-KYKBIKTBIK KOPFayIbIH TYCIHIT1HE Kbl CUIIaTTaMa MEH
Tangay >xyprizoec OypbiH, 013 TYTHIHYIIBI KiM ICT€H CYpaKKa aHBIK jKayall i37eyiMi3 Kepek.

bizmin emimMi3ge KOJNTaHBICTAFRl 3aHHAMAA «TYTHIHYIIBD TSPMHUHI KUl kKe3aeceni. OHbIH aHBIKTaMachl
TYpPTi HOPMATHUBTIK KYKBIKTBIK aKTiIepJe opTYpil MarblHana TYCiHAipieni. OHIAIPiCTIK-TEeXHUKAIBIK
MaKCaTTaFrbl >KOHE XaJbIK TYTBIHATHIH TayapiapAblH JXETKi3UIiMi Typaibl 3aHgapia TYTHIHYIIBI peTiHIe
OHJIIPICTIK KalTa OHIEY, OHIIPICTIK TYTHIHY MaKCaThIHIa HEMece HaphIKTa OTKI3y YIIiH Tayapap.Ibl aTyIilb,
MaliaaHyIIbsl, OPTYPIIl cayma KOCIMOPBIHAAPHI, KOFAaMIBIK TaMaKTaHABIPY KOCITOPBIHEI Oojia ajmaapl. by
XKepAe «TYTBIHYLIBD) TYCIHIT KbICKa MarblHaga Oepilim, TeK KaHa OHIIPICTIK TYTHIHYIIBIFa KATBICTHI
anuTeuIanel [7; 24]. ATtanMeimn TYCIHIKTI maiganaHy KapacTHIPBUIBIT OTHIPFAH JKaFdaimga colikec KelMewni,
OUTKEHI Tayap MKETKi31IiMi Typallbl 3aH Tayap >KETKI3UTiMI Typajsl IMapT OOMBIHINA abIHFAH OHIMIII HEMECe
TayapJIsl TYTBIHYJBIH IIapTTapbl HeMece TOPTiOil Typansl epexenepai OexiTneiai.

Konpanbictarsl 3aHHamMa OOWBIHIIA TYTHIHYIIBI TYCIHIT KeH Ma3MYHIAJIFaH, TYTHIHYIIBI PETIHAE TEK
YIBIM FaHa eMec, COHBIMEH KaTap a3aMarTap Ja TaHbUIAIbl. A3aMaTTBIK KomeKcTiH 11-0. 3-T. OailiaHbICTHI
KOCIIIKEPIIK KBI3MET JKYPri3eTiH aJaMHbIH jKOHE TYTBIHYIIBUIAPIBIH 3aHIbl MyAeliepiHe KbICHIM KOpCeTyre
OarbITTaIFaH TEPiC-MUFBUIABI OPEKETTEp KacayblHa o Oepinmeiini. Ocbl alTBUIFaH epekenepal Tangay
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TYTBIHYIIBI PETiHAE OHIMAI TYTHIHY MaKCaTBhIH/Aa MEICHETIH Ke3 KeJreH TYJIFa JeTeH KOPBITHIHABIFA KeIyre
MYMKIHTIK Oepemi. by skepae OHIIPICTIK KoHE JKEKE TYTHIHYIIBI Typaibl alTeiiapl. OCBIFaH yKcac
xkarmaimap 2015 k. 29 kazangarel KP Kocinkepiik Typansl KogekciHae na opbiH aynFad. OChl 3aHHBIH 3-0.
OOWBIHINA, KOCIKEPIIK CYOBEKTUIEpI MEH MEMIICKETTIH e3apa iC-KHMMBUIBIHBIH KaruIaTTapbIHBIH Oipi —
«TYTHIHYIIBUIAP, KOCITKEPIIIK CyOBEKTLIEpl )KoHE MEMIIEKET MYAIEICPiHiH TeHrepiMi» OOJBIT TaObLIa b
Ocs1 3aHHBIH 8-0.: «boceKenecTiKTI MeKTeyre HeMece JKOIOFa, TYTHIHYIIBUIAPABIH KYKBIKTAPhl MCH 3aHIIbI
MYJesiepiHe KbICBIM KOpCceTyre OarbITTalFaH KbI3METKE, )KOCBHIKCBHI3 09CEKEeNeCTIKKE THIMBIM CajibIHaIbD,
— JIeTI aTall KepCeTireH.

Kocimkepiaik Typaibl 3aHABUTBIKTA Ta «TYTBIHYIIBD TePMHUHI Oencermi Kommansuiansl. KP Kocimkepimik
Typajsl Kogekcinzae: «bacekenecTik: kappICIaNbUIBIK, aAaABIK, 3aHIBUIBIK, TYTHIHYIIBIIAP KYKBIKTAPBIHBIH
cakTanmy OacrayiapelHa Herizaeneni», — Jaemn jxaspurran (162-0. 2-6.) [8]. bipak KocimkepiiK Typausl
3aHHaMaaa «TYTHIHYIIED YFEIMBIHA aHBIKTaMa OepiTMen .

HapbpIKTBIK 5KOHOMHKACHl JaMbIFaH €NACpPAC «TYTHIHYIIBDY TEPMHHI KYKBIKTHIK KaTeTOpHUs pPETIHAE
«KOMMEPCaHT» KaTeropusCchIMEH JKYNTACKaHIa KYHIBUIBIKKA ne Oonansl. Exnemnie, ce3 Tayapasl 5KOHOMHUKA
caJlaCbIHaH aJIbIIl )KEeKEe TYTHIHY calachlHA OTKi3ETiH *KeKe TYThIHYIIBl KalbiHaa 00ysl THiC [9; 26].

JambiraH HapBIKTHIK ADKOHOMHKACHI 0ap eJieplie «TYTHIHYIIB «TePMHUHI» 3aHAapAa «KOMMEPCAaHT)
KaTeroprsIChlHA KapChl TYPaThIH KaTeropus peTiHAe maiganaHeuiafpl. [1IBea KYKBIFBIHAA «TYTHIHYIIBD)
TEpMUHI TayapAbl e€H OacThICHl TYTBIHY VIIiH, aTtal aifTKaHga, caTy HeMece KOMMEPLHSIBIK KbI3MET YIIiH
eMec, alyIlbl )KeKe TyJIFa peTiHae aHbikTanaasl. Opannus, benabrus, Janus sxkoHe ¥IBIOPUTAHUS €ACPIHIH
3aHIBUIBIKTAPBIHIA Ja «TYTHIHYIIBD TEPMUHI Ke3Aeceli, all KeHbip enmepae TYTHIHYIIB TEPMUHI COTTBIK
TOXipnOe MeH NOKTpHHA aiiHajbIMbIHA eHrizinred [10; 6]. JKanmel, «TYTRIHYIIBD) TEPMHHI Tayapiap MeH
KBI3MET KOpCeTyJiep HaphIFbIHAA TayapAbl JKeKe TYTBIHY MaKCaThIHJa alymibl. layap MeH KbI3MET
HapBIFBIHIA TYTHIHYIIBIFA KOCIOM MaMaH Kapchl Typaasl. KoMMmepcaHT Kocidi — «TYTHIHYIIBIHBD) apHANBI
KociOM OimiMi KOK oHE KbI3MET IeH TayapAbl KOJJaHy YIUiH HEJICHETiH, YHEMi TYPaKThl KOMMEPLHSIIBIK
KBI3METIICH aiHaJIBICTIAWTBIH TYJIFa PETiHAC aHBIKTAUTBIH KOCBHIMINA KPUTEPHIL.

Ochl aWTBUTFaHIBI HETI3Te aja OTBIPHIN, COHAAN-aK apHaibl HOpPMAaJapIblH KYII KOJIJaHBUIATHIH
CyOBEKTiIHIH HAKTHI aHBIKTAMACKIH Oepy KaKeT. TYTHIHYIIBUIAPABIH KYKBIKTAPBIH KOPFay Typasibl 3aHHBIH
1-6. 15-0. TYTBIHYIIBIHBIH aHBIKTaMachl OepiireH. TYTHIHYIIBUIAPABIH KYKBIKTAPBIH KOpPFay Typallbl 3aHFa
ColKeC, «TYTHIHYIIBI ©3 KaKETTUIIKTepiH KaHAFaTTaHABIPY VIOIH Tayapra (KYMBICKA, KOPCETUICTIH
KBI3METKE) TAICHIPBIC Oepy HEMece HWeJICHYy HHETi 0ap He TaIlChIphIc OCpeTiH, ONapabl HEICHETIH KoHE
(Hemece) maiijanaHaThIH JKEKE TYJIFa OOJNBIN TaObIIaIbD).

ATanMpIll aHBIKTAMaJaH Kepil OTHIPFaHBIMBI3NAN, TYTHIHYIIbIFA YII Tajan Koibiianbl. OHBIH
OipiHIIiCi )KeKe 631 TYTHIHY JKOHE MaiigasaHy MaKcaThIHAa Tayap CaThIll aiy, SFHU, Tayap maima tabymeH
0aifJIaHBICTBI €MEC KEeKe KAKETTUTIKTEp YIIiH anbiHybl Thic. COHIBIKTaH « TYTHIHYIIBUIAPIABIH KYKBIKTAPhIH
Kopray Typais» KP 3aHel a3zamaTTap apachblHOarbl JKEKE TYPMBICTBIK €MeC KaKeTTUIIKTepiH
KaHaraTTaHIBIPYFa KAaThICTBI KAaThIHACTApAel perTemeini. TonbFbIpak aifitap OoJcak, a3aMaTTap.IblH
Tayapabl, )KYMBIC TTeH KBI3METTI KOCIIKEPIIK KhI3MET VIIiH, SFHM, Maiga Tabdy MakcaThIHIA KOHE HETI3Ti
KBI3MET  KOKETTUTIKTEpiH HE ©3 O KYMBICIIBUIAPBIHBIH — QJICYMETTIK-TYPMBICTBIK  KaKETTUIIKTepiH
KaHaFaTTaHIBIPY MaKCaTBIH/Ia ATyl OCHl 3aHMEH PETTENETiH KaTbIHACTAp KaTapblHa JKaTHai Ibl.

TyThIHYIIBIFa KOWBUIATHIH SKIHIII TaJall — OJ1 MIHAETTI TYpJe JKeKe TyJiFa 00ysl THiC. AJT 3aHHaMara
coiikec, xeke Tyirara Kasakcran PecryOnnkachlHBIH a3aMaTTapbl, LIETEN a3amMarTapbl, a3aMaTTBIFbl JKOK
TyJIFajap jkatazabl, opi A3aMaTTBIK KOAEKCTiH 3-0. 7-T. colikec, INETENAIK >KeKe TYIFanap, COHIai-ak
a3aMaTTBIFBl KOK ajlaMjap azaMarThik 3aHmapia Kazakctan PecnyOnmukachbIHBIH a3zamarTapbl MEH 3aHJIbl
TYJIFajapsl YIIiH KaHAail KYKbIKTap MEH MiHAETTep Ke3Jelice, HaK COHJAl KYKbIKTapra ue 0oJyFa KYKbLIbI
KOHE COH/Iail MiHACTTepAl OpbIHAayFa MiHACTTI [11]. An 3aHIbI TYIFAIapablH Tayap axy Ke3iHaeri Oy3pluiraH
KYKBIKTapbl JKaJIlbl 3aHHAMa HOpMallaphl apKpUIBI Koprayansl. OnapaslH MyHmAW OeJiHyiH 3aHmbl
TYIFaIapablH ~ My[ameiepi  MaMaHZapMeH (DKOHOMHCTEp, 3aHrepiiep JKOHE TaFbl  OacKajlapMeH)
KOpFaJIaTBIHABIFBIMEH, aJl TYTHIHYIIBIFA EIIKIM MYHAal KOMEK KOpCEeTIEHTIHAIrIMEH TYCiHaIpyTe 60aabl.

3an OofpIHINIA KBI3MET TIEH Tayap/abl aJlaThIH ajaM FaHa eMec, OChl OHIMJI MaijaaHaThiH axaM Ja,
COHBIMEH Oipre TayapHabl alyFa HHET OUTAIpreH ajgaMm Ja TYTHIHYIIBI OOJBIT ecenTenei. SIFH, TYTHIHYIIIBI
caTylIblJaH TayapAbl KOpCeTyi jKoHE OJ1 Typaibl akmapar Oepyli eTiHreHHeH OacTan TYTBIHYLIBI OOJIBIT
ecerTenei.

Kazipri ke3me kem KOCIMOPBIHIAP, YHUBIMIAP MEH JKEKe aJaMuap TYPFhIHAApFa OPTYPIi KbI3METTEp
KepceTyMeH aitHajbicanpl. COHABIKTaH TYTHIHYIIBI, €rep A€ OChl KbI3METTepi MaigaianaTeiH 0oJica, e3iHe
HE YCBIHBUIBIN JKATKAHBIH, OarachlH, >XYMBICTBIH OpPBIHIAIY Mep3iMiH OUTin anFaHbl JkeH. SIFHH,
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TYTBIHYIIBIHBIH 0acThl MaKCaThl — OPBIHAAYIIBIMEH ka30arra Typje KericiMmapt xkacacy. O kenmiciMImapT
TYTBIHYIIIBIFA KOKETTI OapibIK MapTTapAbl alKeIHIARAR: Oara, Mep3imMaep, o3apa KYKBIKTap MEH MIiHIETTE,
JKETICTISYIIUTIKTEP/Ii KO0 Mep3iMi, MiHAEeTTeMEICPIiH OphIHIaIMaFaHbl YIIiH KayarmKepIIiIiK.

«TYTHIHYyIIBUTIAPABIH KYKBIFBIH KOpray Typansl» KP 3aHbl, erepae opblHIaymisl (eHIIpymIi) KemiciMm-
IIapTTHl YaKbITBIHAA OpPBIHAAMAaca, TYTHIHYIIBIFA Ke3 KEITreH YaKbITTa KYMBIC ICTeY Typajbl HeMece KbI3MET
KOPCETY Typajbl KeNCIMIIAPTTHI OipyKaKThl Oy3yFa, MIBIFEIHAAPABI OTETTIPY TYypalbl Tajall KOIOFa KYKBIK
Oepei.

Keminnik >xeHaeyai >Kyprisy CHUSKTBI KbI3MET CalachlHAA TYTHIHYIIBIFA YJIKEH KYKBIKTap OepisireH.
3aHra coiikec TYTHIHYIIBIFa OTaHIBIK Tayapiapra OepileTiH caTymaH KEHiHTI KbI3MET KOpCEeTy KeIiJImiri,
COHJIaif-aK MICTEIK Tayapiapfra Ja KaThICTHI KUK Oepiiryi Thic. OChl KYKBIKTHI KaMTaMachl3 eTIereHi
YIIIiH, TYTBIHYIIBIHBIH aJJbIHIa COJ TayapJbl CaTyIIbl KOCIMOPHIH HEMECe a3amar jKayanThel. Tayapiapisl
CaTKaHHAH KEHIH KOPCETIICTIH KBI3MET Typallbl Ka)KeTTI aKmapaTThl TayapApl CaTyIlbl HeMece COHai
KBI3METTI KOpCeTyI 0epyl Kepek.

Tayapapl eHIipymli OHIMHIH, COHBIMEH KOca KOCAJIKbl OOINIIEKTepAiH KaJbIIThl JKYMBIC iCTEyiH
(KommaHBLTYBIH) KenIaik Mep3iM iminae Kasakcran PecryOnrkachIHBIH 3aHIBUIBIFBIHA call HEMece 0acka Jia
HOPMATHBTI-TEXHUKAIBIK KyKaTTaMara caif KaMTaMachl3 eTyi kepek [12; 7].

Keminnik >keHzmeyaiH Mep3iMi caTblll aJdyIIBIHBIH AIFAIIKBl JKOJNJaHy KYHIHEH Oacram, OH KYHHEH
acmaybl KepeKTiri 3aHMeH OeinrinieHreH. COHBIMEH Oipre KemimiK Mep3iMi, 3aTTHIH JKOHACYAC >KaTKaH
YaKbITBIHA CO3BLIA/IbI.

A3zamaTTapIbIH 63 MYIISIepiH KoFaMaa epKiH OUIIIpy HeTi3iHae KOFaMIBIK O1pJIeCcTIKTep KYPY KYKBIFBI
Kazakcran PecrmyOnukaceiHbiH ATa 3aHbIMEH OCKIiTUITeH. TYTHIHYIIBUIAPIBIH KYKBIFBIH KOPFAy Typasbl
KOFaMBIK OipJIeCcTIKTEp comap s Oip Typi O0IBIT TaOBIIambL.

TYTHIHYIIBUTapABIH KYKBIFBIH KOpPFay KOFaMbl KOFaM MYIIEJEpiHIH JKalmbl >KWHAIBICHIHAA
KaOBbUIaHATHIH KapFhUTAPFa Cail OPEKET eTel JKOHE 3aH (bl TYJIFa OOIT TaObLUIabI.

KoraMm TYTBIHYIIBIHBIH KYKBIFBIH KOPFay CallaChIHIA €AQYip KeH KYKBIKTapFra We, aTal aiTKaHJa, oJiap
TayapJiapablH, KBI3METTEpIiH OaramapIblH TOyeJCi3 capanTaMachlH oTKi3e anaabl. COHBIMEH Koca KYKBIK
KOPFayIIIbl )KoHe 0aKbUIAYIIBI OpraHIapFa cammackl3, HeTi3¢i3 KbIMOAT Tayapiap IIbIFapaThiH, XabIKKa cayaa-
CaTTHIK KYPTi3y JKOHE KhI3MET KOPCETy epexesepiH Oy3aThlH KiHANI agaMaapibl jKayarka TapTy Typaibl
KYKBIKKOPFAyIIIBl OpraHmapra MaTepuaimapabl skidepe amansl. COHBIMEH KOCa OpTAaibIKTaH OenTiIeHeTIH
Oaramapnabl Oenriieyre MEMJIEKETTIK OpPraHmapMeH TEH IOpekene KarThbica alybl KOHE TYTHIHYIITBIHBIH
MY/AJIECI TYPFBICBIHAH COT OpTaHapbhiHA IIaFbIM/IaHa aJ1a]lbl.

Kazakctan PecmyOnmkachIHBIH a3aMaTTBIK KOJEKCI IIAPTTHIK-MYJIKTIK KYKBIK KATBIHACTAPBIHBIH
OPTYPJTi callachIHAaFbl KaThIHACTAPALI 0AaChIM PETTEH Il KOHE OHBIH HOpMAalapbiH, OopiHeH OYpBIH, KeTiciM
xKacapja KOMMEPIHMSUIBIK Takijia amy bl KO3/IeUTiH KOCITKepJiep — HETi3ri KaThICYIIbIIap OOJBIN TaOBUIATHIH
KEIiCIMIIapTTapAbl peTTeyre OarbiTTaiFaH. JlaMbIFaH HApBIKTBHIK SKOHOMHUKAHBIH OacThl KATHICYIIBICHI
00JIBITT TAOBUTATHIH TYTHIHYIIBI CHSIKTHI JICI3 TApaNTHIH MYJAETepiH KOpFay/a Naiijanana alaTblH HopMaiap
MynaeM KoK gdeyre Oomampl. Kaszakcran PecnyOnmKkachiHBIH A3aMaTTBIK KOIEKCIHAE «TYTHIHYIITBD
TYCIHITiHIH OHBI MIHJIETTEMEIIK KaTblHacTapra ©3r¢ Ji¢ KaTBICYIIbUIApAaH JapallalThlH  HAKTHI
AHBIKTAMACHIHBIH KOKTBIFBIH aTalrl oTyre 00Iajpl.

JKorapplma aramFraH TYTBIHYIIBIHBIH KYKBIFBIH KOpFay OOWBIHIIA KaThIHACTApIbl pETTEyeri
KaWIBUTBIKTAP/BI KOO YIIiH, Oi3[1H MiKipimi3iie, KeliciMIapTTIK KaTbiHAacTapa dJICi3 TapanTbl OUIaipeTiH
A3aMaTTHIK KOJEKCTI «TYTBIHYIILD) TYCIHITIMEH TOJBIKTBIPY KaxkeT. OChIFaH Opall «TYTHIHYIIBI JETeHIMI3
naiga Tabyapl Ke3[IeMENTiH, TeK KaHa 63 MYKTaXIBIFBIH KaHaFaTTAHABIPY VIIIH TayapAbl UEICHY HeMece
KYMBICKA, KOPCETUIETIH KBI3METKE TAICHIPBIC OCEPeTiH JKeKe TYJIFa» JCTeH aHbIKTama Oepyai KeH
CaHalMBbI3.

TYTHIHYIIBUTAPABIH KYKBIKTApPBIH KOPFAUTHIH HOpMaJiap KYKBIKTBIH OPTYPJIi callalapblH KaMTUABL. by
HOPMATHBTIK KYKBIKTHIK akTiutep Koncturymusagan 6acray anansl. OiWTkeHi KOHCTUTYIMSHBIH o3iHAe O013/11H
SNIMI3IIH €H KbIMOAT Ka3blHACKI — aJIaM JKOHE aJaMHBIH OMipi, KYKBIKTaphl MEH OOCTaHIBIKTAPHI OOJIBII
tabputanel fen kepceriired (KP Koncturymusceiasie 1-0.). ConbiMeHn Oipre KoHCTHTyIHsAmA OpKiIMHIH
THIHBIFY, JCHCAYNBIFBIH, TYPFBIH YHIH 3aHCHI3 KOJCYFYIIBIIBIKTaH KOpFay, OiiM aiy XoHE e3re e
KykbIKTapsl Oekitinren (II-0. «Anmam >xoHe azamaT»). ATanFaH KYKBIKTapFa KEHiNIiK OepiireH, edTkeHi
KOJNJAHbICTAFbl 3aHHAMAaJa TYTHIHYIIBIHBIH OMIpiHIH KayilCi3NiriH, KOpLIaraH OpTaHbl KOPFayJbl
KaMTaMachl3 €TETiH TayapilapFa, )KYMBICTap MEH KbI3METTepre KONBLIATHIH TaJanTap Kyieci, MeMIIeKeTiK
OimiM Oepy XoHE JeHCAyJbIK CaKTay »yHeci, COHbBIMEH Oipre TayapiapAbl, JKYMbIC TeH KbI3METTepi
Oakpulay KoHE Kanaramay OekiTinreH. Herisri 3aHpIMbI3 KOHCTHTYLUSHBIH €H >KOFapFbl 3aHIABIK Kyl Oap
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kKoHe oN PecrmyOnmukaHbIH OYKiNT ayMmarblHIA TIKENEH KONIaHBLUTyFa JKaTalbl. AJl TYTHIHYIIBUIAPIBIH
KYKBIKTApBIHBIH OY3bLUTybIHAH SKIMIIUTIK JK9HE KBIIMBICTBIK KYKBIKTHIK HOpMasap KOpFaiibl.

TyYThIHYIIBIFa KAaTBICTBI KaTBIHACTAPBl PETTEYIE a3aMaTTBIK 3aH IIBIFAPMAIIBUIBIFGI, aTal alTKaH[a,
A3aMaTTHIK KOJIEKC HOpMaliapbl OacThl pOJIb aTKapajbl. A3aMaTTHIK KOJIEKCTIH JKalmbl OeiMiHze
azaMaTTapblH JKOHE YHBIMAApAbIH a3aMaTThIK aifHaJIBIMFa KaTBICYBIHBIH KYKBIKTBIK HETI37epi, a3aMaTThIK-
KYKBIKTBIK IIApTTap/Ibl ’KacayAblH HETI13T1 TaJanTapsl aHBIKTaIa lbl.

HerizineH, TYTBIHYIIBUIAPJBIH KYKBIKTApBIH KOpFayFa OaFbITTalfaH 3aHHAMAaHBIH KYpaMbIHA,
A3aMaTTBIK KOJEKCTEH OacKa, opTYpii Iopexkelderi HOPMAaTHBTIK KYKBIKTHIK akTinep eHenmi. Omapra
2010 xxputFe1 4 MambIpaa KaObUTHaHFaH « [YTRIHYIIBIIAPIBIH KYKBIKTaphiH Kopray Typaib» KP 3afwbr,
OKIMIIUTIK KYKBIK OY3YIIBUTBIKTAp Typansl komekc, KP AsamarTeik komekci (OKammer skone Epekmre
6emimaepi), bacekenectik Typansl KP 3anbl koHe o3re A€ 3aH aKkTiiepi MEH 3aHFa TOYEJl aKTiIep KaTabl.
Anaiiia TYTBIHYIIBIIAPABIH KYKBIKTaphIH KOpPFay CalachlHIAFbl YITTHIK HOPMATHBTIK Oa3aHBIH KeJeMi
ayKeIMJIBI OOJIFAHBIMEH, OJIap OJIi TOJBIFEIMEH KAJBIITACHIT OITKEH KOK, opi KOFaMIBIK KaTkHacTtap Oip
KepJie TOKTall TypMail emip TalaOblHA cail YHEMi JTaMBIIl KOHE ©3Trepill OTHIPATHIHABIKTAH, HOPMATUBTIK
0a3aHbl 1a YHEMI KETUIAIPIN OTHIPY KaXKeT.

3aH MmIBEFapMaIIbUIBIFBIHIA TYTHIHYIIBIIBIK KaThIHACTAPABl PETTEHTIH HOPMATHBTIK aKTUICPHIH €Ki
TOOBIH Oemin KapacTelpyFa Oomnanbl. BipiHIm TomkKa TYTBIHYLIBI TiKeJI€W KaTbICYIIbl OOJIBIN TaOBLIATHIH
aKTiAep/l JKaTKbI3yFa Ooajbpl. Bysl TONMKa TYTHIHYIIBIHBIH TayapiblH (KYMBIC, KbI3MET) THICTi carachlHA
KYKBIFBIH, OJIApABIH OMipre >KOHE JIeHCAyJbIKKa KAyilCi3hiriH OpHATATBIH aKTijdep, CaThlll aly-carty,
MEepIITepIIiK, TachIMaJIay JKOHE ©3r¢ ¢ MapTTapAa KOpiHic alaThiH KaThIHACTAPIbl PETTEHTIH, MapTTapabl
OpBIHJIaMay HEMeCe THICTiI Jopexene OpbIHIAaMay CaJIapbiH, Tayap/bl JaWbIHAAYIIBIHBIH HE CATYIIBIHBIH
JKayarnKepIIUIiTiH aWKeIHIAHTRIH aKTilep kaTambl. EKiHII TOomKa €3 KhI3METI IIeTiHAe Tayapiapra
(>kymBICTap, KBI3METTEP) KATHICTHI TalaNTapAbl AaHBIKTAMTHIH JKOHE OCHl TaJanTapIblH CaKTaTybIH
KaJlaFraJlalThIH MEMJICKCTTIK OpraHNaplblH KbI3METIH PETTeHTiH akTinep katambl. Omapra «CaKTaHIBIPY
KBI3METI Typanbl», «TeXHUKAIBIK PETTey Typasbl», «TaOUFU MOHOIOJUSIIAD JKOHE PETTENETIH HaphIKTap
Typadbl» JKOHE e3re Je KONTereH 3aHaap jKataipl, opi olap TYTHIHYIIBI YIIiH MaHBI3ABl epekenepai
OpHATaJIbI.

Kazakcran PecnyOnukaceinbly «TYTHIHYIIBIIApABIH KYKBIKTapblH Kopray Typaib» 2010 sxpuirbl 4
MaMBIpAarsl 3aHbl KaOBUTHaHFABl Oepi TOpT KbUT 6TTi. OCBHI YaKbIT apalbIFbIHAA aTaJMBIII 3aHABIK aKT
O31HIH eMipre KajbIITaCKaHBIH KepceTe OUIMi, KYKBIK IIBIFapMaliblIbIK CallaChIHIA a, KYKBIK KOJIaHy
ToxipuOeciHae ae oHabl 0eTOyphICTap kacansl. TYTHIHYIMIBUIAP/IBIH KYKBIKTAPhIH KOPFay CajlachlHAa OpPbIH
QJBIIT OTBIPFAH MOCENeNepli 3aHHAMaJapabl KETUIAIpMEN, KOJIAHBICTAFbl 3aHHAMANapAbl THICIHIIE iCKe
aceIpy MYMKIiH eMec.

TYTHIHYIIBUTAPABIH, KYKBIKTAphIH KOPFAY CANAChIHJAFBl HOPMANAPABIH IMIHJAE MaHBI3ABI POJIb
aTKapathlH « TYTBIHYIIBUIAPIBIH KYKBIKTAPBIH KOpray Typasb» KP 3aHbIHA TYTHIHYIIBUIAPIBIH KYKBIKTAPHI
MEH OJlapIbl JKy3ere achlpy MexaHu3Mi ocbl 3aHMeH xoHe Kazakcran PecriyOnukachiHBIH OCHI 3aHFa ColiKec
MIBIFAPBIIFAH 0acka Ja 3aH aKTUIepiMeH peTTeNei IeT KOpCeTireH [S5].

ConbiMeH 0Oipre A3amaTThIK KOJEKCTE a3aMaTTBIK KYKBIKTBIH Kazakctan PecyOnaukachlHBIH 3aH
aKTUIepiHAe KaMTBUIFaH HOpMaaphl ochl KOJEKCTIH epexenepine KalIbpl KeITreH JKaFaaiaa ochl KOIEKCTIH
epekernepi KoJmaHbuIaasl Aen kepeerinred [11].

ATanFaH HOpMaJIapJiaH Kepill OTHIPFAHBIMBI3IAl, Op akKTile OPTYpJi aWThUTFaH. Byl KOJUTU3USHBIH
memiMid «HopMaTHUBTIK KYKBIKTBHIK akTinep Typaib» KP 3anpiHan Tabambl3. OifTkeHi ockl 3aHHBIH 6-0.
colikec, OpTYpJi JCHreHaeri HOPMATHUBTIK AaKTiACPIAiH HOpMalapblHAa KAWITBUIBIKTAp OOJIFaH Ke3me
HEFYPJIBIM XKOFaphl JICHreHIeTi aKTiHIH HOpMasaphl KOJIJaHbLIA b,

3aHmap HOpPMallapbIHBIH KOJEKCTEPJiH HOpMalapbIMEH allaKThIFl OOJFaH KaFfaiyapjaa oJap
KOJIEKCTEpre THICTI ©3TepicTep EHTI3ITeHHEH KEWiH FaHa KOJJAHBUTYRl MYMKiH. bip meHreiigeri
HOPMATHBTIK KYKBIKTBIK aKTIJIEPIIH HOpPMaJIAapBIHIA KAWIIBUIGIKTAp OOJFaH Ke3le KOJIIAHBICKAa KEeHiHIpeK
CHTI3UITCH aKTiHIH HOpManapbl KojmaHeuiafpl. OCbkl HOPMaJaH a3aMaTThIH HETI3TI  KYKBIKTaphbl
Konctutymusiga OexiTinemi, aql TYTBIHYIIBI A3aMaTTBIK KOJEKCTE OCKITIITeH KYKBIKTapIbl MaiganaHajbl,
SIFHA TYTHIHYITBI KYKBIFBIH KOpPFayFa OaFBITTAIFAH ©3Te 3aH akTijepi, COHBIH imiHae «TYTHIHYIBUIapIbIH
KYKBIKTapbIH Kopray Typaibsy KP 3anbr 1a KoHCTHTYIIMS MeH A3aMaTThIK KOJCKCKE KaHIIbl KeJIMEyl THiC
JIereH KOPBITBIHBI IIbiFadbl [13; 51].

AT xanpIkapajiblK IIapTTapra KeyeTin 0oncak, onna XKoraprel CoTThiH 1996 xputrsl 25 mrimmeneri Ne 7
«TyTBIHYImIBIIAp KYKBIFBIH KOpFay Typaibl 3aHOApAbl COTTApABIH KOJNJIaHy ToXipuOeci TypaibDy
HopMmatuBTik Kaynsiceiana Kazakcran PecnyOnukaceineiy Konctutynwsiceineiy  4-6. 3-T.  coliikec,
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pecny0Onmka OEKITKEeH XallbIKapallblK MapTTapAblH PecnyOiuKa 3aHJapbiHaH 0ackiM OONATHIHIBIFBIH COTTap
eCKepyi THWiC JAenm aram KepceTiireH. THiciHIIe, erep pecmyOiauKambl3 OCKITKEH XalbIKapaliblK IIapTTa
TYTBIHYIIBIIAPABIH KYKBIKTaPBIH KOPFay Typalibl peciyONHKaMbI3IbIH 3aHAApBbIHAA KO3eIreH KYKbIKTapAaH
03re KYKBIKTap KOpCETiIce, OHIa XaIbIKapalblK MapT epexxenepl KOIMaHbIIaabl 1el kopceTinreH [14].

EHni kemeci MaHBI3IBI MOCeIIe, OCHI 3aHHAMAHBI TYPHIC TYCIHY, 9pi KOJAaHy YIIiH 0i3 TYTHIHYIIEI JeTeH
KiM eKEeHIH oHe OHBIH 0acka CyOBeKTUIEpMEH KaThIHACKA TYCY JKaFJaibIH aHBIKTAIl aTybIMBI3 KepeK. 3aHFa
CoMKeC, «TYTBIHYIIBI — ©3 KaKETTUTKTEepiH KaHaraTTaHIBIPY YIUiH Tayapra (JKYMBICKA, KOPCETIJIETIH
KBI3METKE) TallChIphIC Oepy Hemece HelieHy HHeTi Oap He TalChIpbic OEpeTiH, ONapiAbl MEICHETIH JKoHE
(Hemece) maiianaHaTeiH keke Tyaray (1-6. 15-1.).

ATanMpIlI aHBIKTAMaJaH Kepil OTHIPFaHBIMBI3NAN, TYTHIHYIIBIFA YII Tajman Koiblianbl. OHBIH
OipiHIIiCi KeKe 031 TYThIHY JKOHE MaijganaHy MakcaThlHIa Tayap CaThIl aly, SFHU Tayap Iakga TadymeH
0allTaHBICTBI eMeC KEeKe KKETTUTIKTep YIIiH anbiHybl THic. COHIBIKTaH « TYTRIHYIIBIIAPIBIH KYKBIKTAPBIH
Kopray Typame» KP 3aHBI azamaTTap apachlHAAFBl JKEKE TYPMBICTHIK €MeC KaKETTUIIKTEepiH
KaHaraTTaHIBIpyFa KAaTBICTBl KaThIHAcTapibel perremeiini. TombiFeipak aiftap Oosicak, a3zamarTapIblH
TayapJpl, )KYMBIC II€H KBI3METTi KOCIMKEpNiK KbI3MET YIIiH, SFHU Haifa Taly MakcaThIHIA JKOHE HeTi3ri
KBI3MET K@KCETTUIKTEPIH HE 63 IKYMBICIIBUIAPBIHBIH  OJIEYMETTIK TYPMBICTBIK KaKeTTUIIKTepiH
KaHaFaTTaHJBIPy MaKCaThIH/IA, AITybl OChI 3aHMEH PETTENETIH KaThIHACTAp KaTaphIHA XKaTITalIbl.

TyThIHYIIBIFa KOWBUIATEIH SKIHIII Tajlall — OJ1 MIHAETTI TYpJAe JKeKe TyJiFa 00ysl THiC. AJT 3aHHaMara
coiikec, xeke Tyyrara Kazakcran PecryOimKkachlHBIH a3aMaTTapbl, IETEN a3aMarTapbl, a3aMaTThIFbl JKOK
TyJIFajmap skatambl, opi A3aMaTTBIK KOIEKCTIH 3-0. 7-T. COMKec, IMETENIiK KeKe TYIFajap, COHIan-ak
a3aMaTTBIFBl KOK ajaMJap azamarThlK 3aHnapia Kazakctan PecnmyOnmukachIHBIH a3zamarTapbl MEH 3aHJbI
TYJIFajapsl YIIiH KaHIal KYKbIKTap MEH MiHAETTep Ke3Jelice, HaK COHJAal KYKbIKTapra ue 0oiyFa KYKBLIbI
KOHE COH/Iail MiHACTTepAl OpbIHAayFa MiHACTTI [11]. An 3aHIbI TYIFaNapablH Tayap aixy Ke3iHaeri Oy3bluiraH
KYKBIKTapbl JKaJlbl 3aHHAMAa HOPMalapbl apKbUIBI Kopramanel. OnapAslH MyHAal OeiHyiH 3aHIbI
TYIFaIapablH ~ My[ameiaepi  MaMaHIapMeH (DKOHOMHCTEp, 3aHrepiiep JKOHE TaFbl  OacKajlapMeH)
KOpFaJIaThIHABIFBIMEH, aJI TYTHIHYIIBIFA EMTKIM MYHIal KOMEK KOPCETIIEHTIHIITIMEH TYCIHAIpyTe OOapl.

3an OolfpIHINIA KBI3MET TIEH Tayapabl aJlaThIH ajaM FaHa eMec, OChl OHIMJI MaijaTaHaThiH axaM Ja,
COHbIMEH Oipre TayapApl ajllyFa HHET OUIAIpreH azaMm JAa TYTHIHYIIBl OOJNBIN ecenTeneni. SIFHu, amam
caTylIblJaH TayapAbl KOpCeTyi jKoHE OJ1 Typaibl akmapar Oepyli eTiHreHHeH OacTan TYTBIHYLIBI OOJIBIT
ecerTenei.

1. Kazipri yakeitra KP «TyThIHYmbIIap KYKBIKTapBIH KOPFAy Typalibl» 3aHBIHBIH HeTisrl Oelirinie
TYTBIHYIIBIJIAP MEH CaTyNIbUIAPJBIH KYKBIKTApBl MEH MIHIETTEPI PETTeNTeH. AJI TYTHIHYNIBUIAP]IBIH
OY3BUTFaH KYKBIKTapbIH KaIIBIHA KENTIPYAiH HAKTBI TETITi KapacThlpbuiMaraH. OcbiFaH OalIaHBICTHI
JKETEKIl oJieM  eNnepiHiH ToxipuOeciH eckepeTiH TYTBIHYMIBUTAPABIH KYKBIKTAPBIH — KOPFAyIbIH
TYKBIPBIMIaMAchiH KYpy KaKeT Jen caHaiimbl3. OHzma Tayapiapbl iCKe achlpy, KBI3MET KOpCETy KoHE
KYMBIC jkKacay OapbIChIHAA TYTBHIHYIIBUIAPIABIH KYKBIKTApBIH KOPFayIdblH TOPTiOiH OpHATY KaeT. Aram
aiiTKkaHga, TayapApl KalTapy, aybICTBIpY, KEMIIUIKTEpiH KO0 TopTiOiH perrey, caTymbl MEH
OPBIHJIAYITBIIAPIBIH JKAyalKepIIUTIKTePiH aHBIKTay, OHBl KaHAFaTTaHABIPY MEpP3iMiH, cajapiiapbiH
afKpIH/Iay YCHIHBUIAJIbI.

2. «TYTBIHYIIBUTAD KYKBIFBIH KOpray TypansD» KP  3aHma MaHBI3IB  XallbIKapabIK-TaHBIMA
TYTHIHYIIBIIAP KYKBIKTAPB! OCKITUTY1 KoHE 3aHIa KeJeciieil KOChIMINA KEMUIIIKTep OPHATHUTYRI THIC: cayna
kKoHe 0acka Ja KhI3MET KOPCETy CallaChIHIa >KESHUIMIKTepre We OOy KYKBIFBI, THUICTI camalibl Tayapra
AyBICTBIPY KYKBIFBI; TYTHIHYIIBUIAPABIH KYKBIKTAPBIH OY3aThIH MAPTTHIH XKaFJaililapblH )KapaMChI3 JICT TaHy.

3. Kazakcran PecnyOnuKkachlHBIH a3aMaTThIK KOJEKCI MIAPTTHIK-MYJIKTIK KYKBIK KaThIHACTAPHIHBIH
OpTYPJIi callaChIHAAFbI KaThIHACTApAbI 0achIM pEeTTEili oHE OHBIH HOpMalapbiH, O9piHeH OYpBIH, KeliciM
JKacapaa KOMMEPIHSIIBIK Taiaa aryasl KO3IEUTIH KOCITKepIep — HETi3T1 KaThICYIIbIIap OOJBIT TaObIIaThIH
KeTiCIMIIapTTap/pl perTeyre OarbITTanFaH. JlaMblFaH HAPBIKTHIK JKOHOMHKAHBIH 0acThl KATBICYIIBICHI
OOJIBIN TaOBUIATHIH TYTHIHYIIBI CHSIKTHI 9JICI3 TapaInThIH MYJICIEPiH KOpFray/ia naijanaHa ainaTblH HopManap
MyJaeM >KOK jaeyre Oomanel. Kazakcrtan PecnyOnukacblHBIH a3aMaTThIK KOACKCIHAE «TYTHIHYIIBDY
TYCIHITIHIH OHBI MIHICTTEMETIK KaTblHACTapFa e3re Je KaTbICyIIbUIapAaH JAapajalThlH  HaKThI
AHBIKTAMACBHIHBIH >KOKTBIFBIH aTall eTyre 0omabl.

JKorapplma aranFaH TYTBIHYIIBIHBIH KYKBIFBIH KOpPFay OOWMBIHINA KATBIHACTApIbl PETTEYJETi
KaNIIBUTBIKTAp BT JKOTO YIIIiH, O13/I1H MIKipiMi3IIe, KeTICIMITapTTHIK KaThIHACTAp/Ia 9JICI3 TapanThl OUTIIpeTiH
A3aMaTTBIK KOACKCTI «TYTHIHYIIBD TYCIHITIMEH TOJBIKTHIPY KakeT. OChIFaH Opail «TYTHIHYIIBI JCTeHIMI3
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— maijga Tal0yJsl KOe3[EMEWTiH, TeK KaHa 63 MYKTaXKIbIFbIH KaHaraTTaHIBIPY VIIIH TayapJbsl HEICHY
HEMece KYMBICKa, KOPCETIJICTIH KbI3METKE TAIChIPhIC OCPETiH XKEKe TYJIFa» JACTCH aHbIKTama Oepy/li KeH
CaHANMBI3.
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A.T. Cynranosa, I'.A. NnbsicoBa

IlonsiTue «110Tpe6nTem>» H NMPpaBOBO€ IOJI0KEHUE HOTpe6I/ITe.]'Iﬂ
M0 3aKOHOAATEJIbCTBY PeCl'[yﬁ.]Il/IKl/I Ka3zaxcran

Lens uccnenoBaTenbekoil paboThl — Ha OCHOBE aHAJIN3a TEOPETUYECKUX MOJI0KEHUH U JEHCTBYIOIINX HOPM
TIpaBa ONpeJeNICHNe IIPaBOBOTO CTaTyca MOTPEOHUTENs 0 HAIIMOHAILHOMY 3aKOHOMATENBCTBY, ONpe/eIeHHe
TIOHATHS «TIOTPEOHUTENb» M IIPABOBOIO MEXaHHM3Ma 3alUTHl IpaB rorpeduteneil. s IOCTOKEHMS Ienn
aBTOpaMH OBUIM BBIJEIEHBI CICIYIOIINE 3amadyd: pa3padoTKa IPEUIOKSHUH I10 COBEPUIIEHCTBOBAHUIO
U CHCTEMaTH3alluH 3aKOHOaTeIbCTBA, HAIPABICHHBIX HA IOBBIIICHUE 3()(hEeKTHBHOCTH MPAKTHKN ITPHMEHEHHS
3aKOHO/IATENILCTBA. ABTOPBI PACCMAaTPUBAIOT TEOPETUUECKYIO CYITHOCTD IOHATHS «IIOTPEOUTEIB), IPOBOJIIT
aHaJIM3 IPABOBOTO MOJIOKEHUS MOTpeduTeNs o 3akoHoAaTenscTBy Pecnybnuku Kazaxcran. Ocoboe BHUMA-
HHE B JIaHHOHU CTaThe YAENAETCs MMPAaBOBBIM HOPMaM HAIMOHAJIBHOTO 3aKOHOJATEIbCTBA, HAMPABICHHBIM Ha
3aIUTy npaB noTpebuteneil. HopmaTHBHO-IIpaBOBbIE aKThI pa3feNeHbl HA TPYMIbI, 1 Ha 3TOM OCHOBAaHHUHU
BBISIBJICHBI TIPOOENBl M IMPOTHUBOPEUUs] B MPABOBOM pETyIMPOBAHHM OTHOMIEHWH IO 3aIlUTe MpaB
norpedurenei. HayuHoll HOBH3HON SIBISIOTCS IIPOBEAEHHE KOMIUIEKCHOTO HCCIICIOBAHMS TI'PaKIaHCKO-
TIPAaBOBBIX ACHEKTOB, TEOPETUUECKUX M NPAKTHUECKUX MPOOIIeM 3alUThI IIpaB motpeburenei B Pecryoimke
Kazaxcran, pa3paboTka IIpeUIOKeHUH, HANpPaBIEHHBIX HAa COBEPIICHCTBOBAHHE 3aKOHOMATEINLCTB,
obecrieunBaOMNX 3alIUTy MpaB MoTpeOuTeseldl. BEBOABI M NHpeIUIokKeHHs, MONTydeHHBIE B pe3yibTare
UCCIIeIOBaHNs, MOTYT OBITh HCIIONB30BaHBl B OyAyIlleM IIpU TNPOBEJECHHM HAy4HO-HCCIEI0BATENbCKOI
pabotsl  mo  mpobiemam — TOBbILEHMS — 3(GQEKTUBHOCTH  HALMOHAJIBHOTO  3aKOHOJATEINbCTBA,
periaMeHTHPYIOLIEro OTHOILIEHUS IO 3aIluTe NpaB moTpeburteneil. IlomydeHHble pe3ynbTaThl TAKXKe MOTYT
OBbITH UCTIOIBb30BAHBI B LIESIX COBEPIIEHCTBOBAHHS PABOTBOPUECKON M MPABONPUMEHUTENLHON MPAKTHKH.

Kniouesvie cnosa: mOTpeOWTENb, TPABOBOC TIIOJIOKEHUAE TMOTPEOMTENS, 3allUTa IIpaB MOTpeOHTENei,
PecnyOnmka KazaxcraH, 3aK0HOATENBCTBO, [ paskIaHCKUI KOJIEKC.
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A.T. Sultanova, G.A. Ilyassova

The concept of «consumer» and the legal status of the consumer
under the Republic of Kazakhstan legislation

The purpose of the research work is based on the analysis of theoretical positions and current legal norms,
determining the legal status of a consumer under national legislation, the definition of the concept
«consumer» and the legal mechanism of consumer rights protection. To achieve the goal, the authors
highlighted the following tasks: development of proposals for the improvement and systematization of
legislation aimed at improving the effectiveness of applying legislation practice. The authors consider the
theoretical essence of the concept «consumery, conducting an analysis of the legal status of consumer under
the Republic of Kazakhstan legislation. This article pays special attention to the legal norms of national
legislation aimed at protecting of consumers’ rights, normative legal acts are divided into groups, and for this
reason there are gaps and inconsistencies in the legal regulation of consumer protection relations. Scientific
novelty is the conduct of a comprehensive study of civil law aspects, theoretical and practical problems of
consumer protection in the Republic of Kazakhstan, the development of proposals aimed at improving the
legislation ensuring consumer protection. The conclusions and proposals obtained as a result of the research
can be used in the future at carrying out research work on the problems of increasing the effectiveness of
national legislation governing consumer protection relations, and the results obtained can be used to improve
law-making and law-enforcement practice.

Keywords: consumer, consumer legal status, consumer rights protection, Republic of Kazakhstan, legislation,
Civil Code.
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Ka3aKCTaH)_Ia MeInallud MHCTUTYTBIH JaMbITYABIH epekmeniKTepi

Makanaza enimi3aiH a3aMaTThIK iC KYPri3y KyKbIFBIHIAFbl MEIMALMUs apKbUIbl Jaylapiasl MISUIyaiH
TEOPUSUTBIK JKOHE TKIpHOeTiK MacenenepiHe xyiteni Typae 3eprrey »kyprisinmi. Emimizmeri meamanms
HHCTUTYTHIHBIH KAJIBINTACYbl MCH JaMybIHBIH EpEKIICIIKTepi 3epAeieHreH. ABTopiiap Kazak KOFaMbIHIAFbI
Ouiiep MHCTHTYTBIMEH Ca0aKTACTHIFBIH AIBIT KOPCETY JKOHE KOHE AJCTYDPAi JKaHFBIPTHIN, GHIIEp COTHIHBIH
MYMKIHJIKTepiH eJiMi3[eri TaTylaacThIpy pociMJiepiHe eHTri3y MocelelepiHe TOKTalFaH. A3aMaTTHIK ic
JKYprisyzieri Meauarust TOpTiOIMEH naynmsl perrey MeH Oei0iT KemiciM jkacaymblH YKCAaCTBIKTaphl MeEH
epekuerikTepi aHbIKTaNAbl. JKyprisiiren 3epTrey — a3aMaTThIK MPOLECTIK KYKBIKTBIH MAaHBI3IbI
UHCTUTYTTapbIHBIH ~OipiH, SFHM MeQMalus pOCIMiH, JKy3ere achlpy[a OpPHATBUIATBIH KYKBIKTBIK
KaTbIHACTApJarbl JENAAJIBIH KAThICYBIMEH OTKI3UIETIH TaTyaacThlpy pociMi KarFMIaTTapbIHBIH EpeKile
MaHbI3JbUIBIFBIH KOPCETIN OTHIP. MequalusHbIH KOFaMIBIK JaMy/IblH 0acTay Ke3i 00JbIn TaObUIAThIH OTKIp
KapaMma-KaiIIbIIBIKTap CUKTHI JKaHXalgap/bl peTTey/ie 00naThlH oicTepiH aHblKTaraH. HOpMaTUBTIK XKoHE
JOKTPUHAI/IBl CHITATTAaFbl MEJMALMSIHBIH KYKBIKTBIK HETi3[epiH 3epTTey OapbIChlHIa OJIapIblH e3apa ic-
OpeKeTi MEeH apaKaThIHACHIHBIH JIeHreli aHbIkTanasl. KyKbIKKoIaHy ToxipuOeciHe TaTyIacTbIpy paciMiHIg
COTTI KONIAHBUTYBI KATBHICYIIBI TapaNTapIblH MeIHaIys PaciMiHe, eNiMi3zieri MEeJUAaTHBTIK NPAaKTHKAHBIH
COTTI [JaMBIFAHIBIFBIHBIH KOPCETKill OOJbIN TaObUIATBIH MEIMATOPIBIH ©3iHe CeHyiMeH OailIaHbICTHI.
Menuanus ajaMaap apachlHAAarbl aJaMIepIIiIiK JKOHE iCKepiiK KaThlHACTap/bl caKray CHSAKTBI, OJaH
MaHbI3JIbIPAK MaKcaTTapra KbI3MeT eTeali. [[apTHCHIaTUBTIK PaciM 3aH/Ibl XKOHE KEKe TYJIFalap/blH a3amar-
TBIK, €HOEK, 0TOACBIIBIK, 0acka /1a KYKbIKTBIK KaTbIHACTAPJaH TYBIHJAaFaH a3aMaTThIK-KYKBIKTBIK Aayyapia
OPKEHHETTI ejiep/ie KOJAaHbUTYbI TYpIli OanaMa Tocinaepai Tokipubere eHrisyi e aHbIKTa/IbL.

Kinm ce30ep: wmemmamus, MeamaTtop, HAapTHCHUIIATHBTIK pPACIM, COTTAarbl TaTyJacTEIPY paciMi, CyIbs,
Kopraymsl, KazakcTaH XaJlKeIHBIH AccaMOJIeschl, KacCalsUIBIK WHCTAaHIMS, XaJbIKapalblK KYKBIK KOpPFay
OPTAIIBIFbl, MEMJIEKETTIK 0k, COT MIBIFBIHIAPEL.

2014 x. Xorapsr Cot Kazakcran PecmyOnmukachiHBIH A3aMaTTBIK TPOIECTIK KOJCEKCIHIH K00aChIH
KYpyFa JOHE COT MPOIECiHAC MEAMAIMSIHBI €HTI3y OOWBIHIIA a3aMaTTHIK KOFAMHBIH IIIKIpiH 3epTTey
KaKeTTUTiTiHe OaimanpIlcThl «COTTaFbl TaTyIACTBIPY PACIMi» IKCIIEPUMEHTIH Xyprizmi. 2014 k. Memuarus
KOCIMKOW MEIMATOP MEH CYyJIbSIHBIH KATHICYBIMEH COTTI KOJIIAHBLIJIBI.

Kazakcran PecnyOsuKachlHBIH A3aMaTTBIK IPOLECTIK KOMEKCiIHIH 17-T. TaTymacTelpy pacimuaepi
KapacteipputFal [1]. CoTrapaslH TapanTapAblH TaTyJdacybl VIIIH Iapajgap KOJJaHATHIHABIFBI, Jayabl
MPOLIECTIH OapiIbIK CaThIIAPHIHIIA PETTEYC OJIapFa )KOPACMIIECETIHIIT] Typalbl Al THUIFaH.

Tapanrtap Tarynacy KemicimiH, Aayabl (KaH)KajiIbpl) MEeOHalUsl TOPTIOIMEH peTTey Typaibl KemiciMai
HEeMece Jaynbl TapTHCHUIIATUBTIK paciMaep TopTiOIMEH peTrTey Typalmbl Kemicimai skacam, KP-HBIH
A3aMaTTHIK TIPOIIECTIK KOJIEKCIHEC OSNTIICHIeH TOPTIMIICH ©3re J¢ TOCUIAep/Al makaanaHa OTBIPHII, Jay bl
e3apa TaJanTapIblH TOJBIK KeJeMiHae He Oip Oemiringe perTed anmanel. Tapanrap cOT KeHecy OesmeciHe
KETKeHre JeiiH OipiHImi, ane/UBILMsIIBIK, KacCallMsUIbIK CcaThUIapAarbl COTTapia Jayabl (MKaH)KajIbl)
MeIuanus TOPTIOIMEH peTTey Typaiibl OTIHIMIXaT Oepyre KYKbUIBL. TapantapiblH Aayabl (MKaH)KajIbl)
MeAuanys TOPTIOIMEH peTTey Typasbl OTiHIIIXaThl, erep Oyl KOCBIMIIA MPOLECTIK 9PEKETTEPIi koHe icTi
Kapay/Jbl TOKTaTta TYPYAbl Tajiam eThece, KaCCAlMsUIBIK CaThlaFbl cOTTa Oepimyi MyMmkiH. Tapamnrap
KacCallUsUTBIK CaThIarbl COTTAFbl OTIHILIXATIEH Oip Me3riiie mayasl (KamyKaybl) MEAHAIUsA TIPTIOIMEH
perTey Typaibl KenmiciMIi yChIHyFa THic. MeauaTtop MeOualusHbl JKYPri3y Typasibl ©TiHIIIXaTThl OepreH
JKOHE TapanTapiblH MEAHaTOPMEH KacacKaH MapThl OipiHIN JKOHE aNeIUIAIMSUIBIK CaThUIAPAAFhl COTTApFa
YCBIHBUIFAH jKaFaainaa ic OobIHINA ic Kypridy Oip algaH acHalThIH Mep3iMre TOKTaThLaa TYpaabl. Al
OipiHII HEMece aNeUIAIUSIIBIK CAThIIaFbl Cyllbs MEIUAIMSIHBI OTKI3y Typallbl ©TIHIIIXaTThl OSpreH Ke3Je
cOT ic OOWBIHIIA iC JKYPTi3yAl OH KYMBIC KYHIHEH aclaiThIH Mep3iMre TOKTaTa TypyFa KyKbuibl. BipiHmri
caThIIaFbl COTTa MEIUAIMSAHBI OTKI3Y YIIIH ic 0acka cyabsra Oepineni. TapanTapaplH ©TIHIIIXaThl OOMBIHIIA
MEIUAIMSHBI iC JKYPri3yiHIe ic KaTKaH CYIbs OTKi3yl MYMKiH. MenuanusHbl areUBIIIUIBIK CaThIIaFsl
COTTa OTKI3y YUIIH iC, 9AETTe, COTTHIH AJIKaJIbl KYpaMbIHIAFbl CyAbsIapAblH OipiHe Oepineni. MeauanusHbl
OTKI3ETIH CyIbsi MEJAWALUs OTKI3UICTIH KYH/I TaralbIHAAN bl KoHE TapanTapra OHBIH OTKI3IJICTIH YaKbIThI
MEH OpPHBI Typabl Xabapanael. CoTTa MEAUAIMSIHBI OTKI3Y XaTTaMachl JKYpri3iaMeimi.
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Erep nmaynwsl (kamxkangpl) Meguanusi TOPTIOIMEH peTTey Typaslbl KeNliciM COT akKTiCiH OpBIHAAY
CaTBICHIHA Kacajica, OJI COT aKTICIHIH OpBIHAAIATHIH OpHBI OOWBIHINA OIpIHII CaThIIAFBl COTKA HEMeECe
KOPCETUIreH COT aKTiCiH KaObUIMaraH COTKa OEKITyre YCHIHBUIAABL Ic KyprizyiHae ic skaTkaH Ccyabs (COT
Kypambl) JayAbl (CKaHKaigbl) MeAualus TOPTIOIMEH peTTey Typaibl KeJTiCiMHIH Ma3MYHBIH TEKCEpel )KoHE
OHBI OCKITY ’k0HE ic OOHBIHINA iC KYPri3yAl TOKTATy Typaibl YHFapeIM mbFapansl. Erep Tapanrap mMeguars
TOPTIOIMEH KeJliciMre KOJI KeTKizbece HeMece KEeJiCIMHIH MapThIH COT OEKiTIece, iCTi TaNKbLIAy JKaJIIbl
TOPTIMIEH XYpri3iiesai.

Tapanrtap coT keHecy OenmMeciHe KETKEHre ACWiH JayAbl HapTHCUIATUBTIK POciM TIpTiOiMeH peTTey
Typasibl OTIHIIIXATThl MOTIMACYTe KYKBUIBL [lapTHCHIIATHUBTIK PociM €Ki TapanThlH a aJaBOKaTTapHIHBIH
Iayasl  peTrTeyre O KOpAEMIEeCyiMEeH TapamnTap apachlHIa Kelicceslep KYPrisy apKbUIbl CYIbSHBIH
KaTBICYBIHCHI3 ©TKI31IC/Ii.

Ic xypri3yiHme ic XKypri3il KaTKaH CyIbs (COT KypaMbl) Hayabl MapTHUCHUIATHBTIK PAciM TOpTiOiMEH
peTTey Typaibl KeTiCIMHIH Ma3MYHBIH TEKCEpE/i )KoHe OHBI OEKITy jkoHE ic OOMBIHINA iC KYPTi3yli TOKTATy
TypaJibl YiFapbIM mbiFapagsl. Erep Tapantap mapTUCHIATHBTIK PaciM TOpTiOiMEH KemiciMre Ko JkeTKiz0ece
HEMece COT KeJIiciM MIapThIH OeKiTIece, iCTi TaJKpIIay KAl TOPTIMIIEH XKYPri3iiaei.

Conbpimen Kata KP-cel XKoraprel Cotbl Teparackiabie 2016 xbiirsl 16 Keipkytikreri Ne 6001-16-7-4/186
OKiMiMeH OEKITIJIreH TaTyJacThIpy PaCIMAEPIH KoimaHy OOHMBIHINIA OliCTEMETIK YCHIHBIMIAp AalbIHAAFaH
OonaThlH. OICTEMENIK YCHIHBIMIA TaTyJacThIPY pPACcIMACpiH jKacayAblH TOPTINTEpi erKeH-Terkeii
KOPCETireH.

Kaszipri yakpITTa Meauanusi TYCiHITI 013MiH KYHACTIKTI eMipiMisre eHi e YIKEH CEHIMIIKIICH aiTyFa
Oonanel. XKaHa penakiusaga A3aMaTThIK MPOIECTIK KOJISKCTIH KaObuimaHybiHa opaid 2016 XbUIIBIH KaHTap
aliplHaH Oacram MeAWAIMsSHBIH KOJITAaHBUTY MYMKIHIITIHIH aschl KeHeimi. Kazipri yakpiTra OipiHII XKoHE
ANMeNAIUSUIBIK WHCTAaHIUAIAFbl COT TPOIECIHIH aJFallKbl CaThICHIHAA MEAWALMSIHBI COT Ta OKi3e alajbl.
Tamamn ape3nel Oepy Ke3iHAE TOJICHIeH MEMIICKETTIK 0ak TOJBIK KeJeMJie, al KacCalHusIbIK WHCTAHIUsI1a
50 % xeneMiHe KaWTapbLIAIbL.

2016 xpuTIBIH 9 aifbl iMTiHAC MEIMAINS YKOJIBIMEH KBICKAPTBHUIFAH a3aMaTTHIK icTepaiH caHbl 13372
Kypaca, 2015 *bUIIBIH OCBIHAAHN YaKBIT iIIiHAe OHBIH caHbl 4760 6onraH OONaTHIH.

Kasipri yakpiTra pecnyonukana 967 xocinkoii emec xoHe 1920 Kocimkoil MenuaTop KbI3MET ETYIE,
onmapapiH 2016 >KpUIABIH 9 aifpl imiHge KEeKe HeMece iCTiH COTTa Kapaiaybl Ke3iHAe peTTereH aayiap CaHbl
9000-ra >xeremi. Memuarsi WHCTHTYTBIHBIH Opl Kapail maMybl KOFaMIarbl OapiblK e3apa KapbIM-
KaTbIHACTaPIbIH KOJIAWIIBI OOJTYBIHA ©3 CETITITiH TUT13e1i.

Meaumanns WHCTUTYTHIH gambiTyna «Camypwik-KaseiHa» yITTBIK  oi-ayKaT KOpBI JKoHE T.0
KBa3MMEMIICKETTIK KOCIOPBIHAAP OCIICEHIITIK TAHBITHI OTHIP. «CaMypbhIk-Ka3srHay YITTHIK Qll-ayKaT KOPBI
1100 meauaTopABI OKBITKAHBI MAJTIM [2].

Menauanus cyaps 1a, TOPEIi Jie, KOPFayIlbl Ja eMeC, €Ki Taparka THIMIlI OpTaK MIeNiM/li KaObuiaayra
KOMEKTECETIH TapamnTap apachlHAAFel Kelicce3nepll YHBIMIACTHIPYIIBI, >KaHKaIAACYIIbl TYJIFalapIbIH
apachIHIAFBI KETICIM PACIMiHIH KAaThICYITBLIIAPHI.

Kasipri yakeitta KazakcTanma Kocilkoi %oHe KOCIKOW eMec MeIuaTopiaap IblH OipTyTac Ti3iIiMi JKOK.
Kazakcran PecryOnmKkachIHBIH ayMarblHIa MEIWAIMSHBI JKY3€Te achIpaThIH MEAMAaTOpJIapAblH YHBIMBIHAA
©3iHIH KoCimKoW Memuatopiap Tizimimi Oap. Kocibu emec Herizme MeTWAITUSHBI JKY3€Te acChIpaThIH
MeIMaToOpiapblH KOCIMKOW eMec Ti3umiMiH aynaH (OONBICTBIK MaHBI3BI Oap Kaja), KauaJlarbl aynaH,
ayJlaHJbIK MaHbI3bI Oap Kalia, KeHT, aybUl, aybUIBIK OKPYT OKiMi jKacanIbl.

Meauanusabl  ©TKi3y OOHWBIHIIA MeEAMATOpiap KBI3METIH MAaTEepPHANABIK, YHBIMIACTHIPYIIBLIBIK-
KYKBIKTHIK KaFbIHAaH KaMTaMachl3 €Ty YIIiH koHe Oacka jJa karnainapasl xkacay ymin KP «Kommeprusiibik
eMec yipIMIap TypaibsD» 3aHBIMEH OCKITUITeH TOPTINKE CoMKec, KOMMEPLHSIBIK eMeC, MEMIICKETTIK eMec,
©31H-031 Kap KbUIAHABIPATHIH, ©31H-031 OacKapaThlH OipJeCTIKTEep TYpPIHAEC MEAWATOPIAPABIH YHBIMIApPHI
KypbUTael. Menuatopiap ydbIMAapel Meauanus OOWBIHINA THICTI AAaspiBIKTAH OTKEHI Typasbl KyXKat
(cepTuduxat) 6epe OTHIPHIN, MEAUATOPIAPABI KOciOM Haspiayabl )KOHE ONapAbIH OUTIKTUIITH apTThIPY bl
OTKi3yre KYKBUIBL. MenuaropiapaslH YHBIMBIHA HEMECE MeauaTopiiap KOFaMAacTHIFbIHA (ONaFblHA) Kipy
epiKTI TypAe >Ky3ere achlpbUIafbpl. MemuaTopiiapAblH YHBIMBIHA HEMEce MeAMaTopiIap KOFaMJaCTHIFBIHA
(onmarbIHa) Kipy apHACBIH TOJEYre THIMBIM CallbiHFaH. TokipuOe KepCeTill OThIpFaHNail, JKaJIbl JKOHE
KYKBIKTHIK MOJICHHETI aHaFypJIbIM KOFaphl JKepiiepie Meauanus KeH TapanraH, cebeOi ol a3aMaTThIK
KOFaMHBIH KaJBINITaCybIHA CENTITiH THTi3emi. KazakcTanma menuanusi 3aHBIHBIH KOJIIAHBICKA CHTEHIHE 5-6
KBTI OoJica Jla, €HJAlI FaHa YHBIMIApP MEH XaJBIKTBIH apachlHIa MEAWANWs Typalibl TYCIHIK maiiza Oona
Oacraibl.
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MeauanusHeIH JaMy Oonamarbl eTe 30p, cebeli Memuarus >KaHKalJAacyIlbl TapanTapra KOJaibl
IICIM KaObLITaUThIH UKeMII paciM. Meauariust TopTiOiMeH Jayabl peTTey MeH OeHOIT KesticiM jkacayIblH
yKcac jkakTapbl Oap. Erep 0eii0iT kemiciMImapTTaphl Tajlall apbl3 IIeHOEpiHeH ThIc Ooiica, cOT OeiOiT
KemiciMal OeKiTHew i, OHBIH YCTiHE 3aHHama TOPTIOIHIE COTTHIH OeHOIT KemiciMii KapThiiail OeKiTyi
KapacTeIpbuIMarad. Meanaius Ke3iHae TapanTap alTbuIFaH YCTaHBIMAApAAaH 0acTapThIl, NayIsl PETTEYAiH
TYPJIi JKOJIAPBIH KapacThipa allaTBIHIBIFEI — MEAMANMSIHBIH, 0eHOIT KeliciMre KaparaHa, Maiga buTbIFb]
JKaFbIHAH alBIPMAIIBUTBIFBI 0ap €KEHIH KOpCeTe/Ii.

Haynapl pertey Typaibl MEIMATHBTIK KEJICiM COT mpoueci OapbIChIHIA Aa, COTTAaH THIC TOPTINTE 1€
JKy3ere achlpbliaabl. TapantapAblH COTTaH THIC TOPTINTE KacaFaH MEIWATHUBTIK KEIICIMAEPIIIH a3aMaTThIK-
KYKBIKTBIK KeJTICIMITIapTIICH TeH KYIII 6ap, coil ce0enTi TapanTapasiH Oipi KemiciMai OpeIHIayFa 0acTapTKaH
XKarmalaa, My[ueni Tapan >KeHUIAeTureH (kaz0ama) ic Kyprizy TopTiOiHe coiikec, KeniciM OOMbBIHIIA
MIHJICTTI OPBIHIAY Typajibl MIAFEIMBIMEH COTKA XKYTiHYTe€ KYKBIFBI Oap. OCbIFaH opail iCTiH COTTa Kaparybl
asChIHIA MEIHMALUSHBIH KY3€T€ achIPhUIYBl THIMIIPEK XOHE OHBIH YCTIHE TOJIEHTCH MEMIICKETTIK Oax
TeJiereH TYIFara KaiWTa KaWTapeuianel. Erep tapanteiy Oipi COTHEH OEKITUIT€H MeIUaTHBTIK KeTiCIMHIH
LIapTHIH OpBIHAAMaca, OHAA EKiHINI Tapam MEIWaTUBTIK KemiciMai MKOYpii TypAe OpBIHAATY Typaibl
MIaFBIMMEH COTKA JKYTiHyTe KYKbI 0ap. A3aMaTTHIK ic OOMBIHINA a3aMaTTHIK, EHOCK, 0TOACHUTBIK JKoHE Oacka
Jla KYKBIKTBIK KaThbIHACTap/aH TYbIHIaFaH JayJap/bsl peTTey OOMBIHIIA Meaualus PoCiMiHIH OacTaTybIHBIH
@31 Oenrini Oip ic OOWBIHIIA COT iCiH TOKTaTyFa Heri3 Ooma amanel. OcpUlaiiia TapanTtap COT MpoLeci
OapBICBIHIIA «Y31TiC» adyFa JKOHE TaparTap YIIiH e3apa THIMJI IIemiM Il Taby YImiH JKaambl arFaHga 2 aira
1CTI TOKTaTyFa KYKbI Oap.

OHI11a aysIp €Mec JKOHE aybIPIIBIFBI OpTallla CAaHATTaFbl KbUIMBICTBIK ICTEpl COT, aHBIKTAY JKOHE Teprey
opraHaapbl TapanTapAbslH MEIUAlNs TOPTIOIMEH KemciMre Kemyi Heri3iHae KbICKapTambl. KBIIMBICTHIK COT
OHIpICIHIH 0acThl MIHAETTEpiHIH Oipi — TaTyJacThIpyFa BIKMAT €Ty. Meauarus j>KeKe, KBUIMBICTBIK
KYKBIKTa KOTepMelley oici, KbUIMBICIICH KYpecTe BbIMbIpaFa Kely WHCTHTYTBl PETiHAC TaHBLIAJIbL.
KepcerinreHn TamanTtapra TOJBIK MOHJIE €Ki KBUIMBICTHIK-KYKBIKTHIK WHCTHUTYT ayan Oepei: IIbIH OKiHy
JKOHE KOOIpiIeHyIIiMeH TaTyjacy. Meawanus WHCTUTYTHIHA JKainmbl Kazakctan PecrmyOnmMkachIHBIH
KpUIMBICTBIK-TIPOTIECTIK KOJIEKCiHIH 88-1 0a0bIHAa KOPCETLITeH HOpMaJlap XKaTKbI3bLIA b

KP IIM-H pecmu maniMmerTepi OoiibiHIIa, «Menuamnus Typaibl» 3aHbIHBIH 63 KYIIIiHe EHT'eHHEH OacTarl,
OCBI pPOCIMMEH peciyOiuka OOMBIHINA KBICKAPTHUIFAH ICTEP CAaHBIHBIH KOO0 3aHIBIIBIFEI OaWKAIBITT OTHIP
[3] (kecTeHi Kapa).

KecTe

KpIcKapThLIFaH icTep caHbI

Keuimap Memuarus TopTiOiMEeH KBICKApTHUIFaH iICTEp CaHBI
2011 2
2012 18
2013 182
2014 1611
2015 3066

EnimMizne MmennanusiHpl KOJMTAHYIBIH asChIH KEHEHUTY JKOHE OHBI HacHXaTTay OaFrbIThIHIA COT KYHECIHIH
KOCBITI KaTKaH YJIECiH aTal 6TKEeH KOH.

Byriari xyHi coT KXyHeciH omaH opi JKETUIAIpY TapanblHa epeKiie KeHi OemiHill, 3aHHaManapra
e3repicTep CHTI3UIAI, OHBIH IMIIHIE MayiapAbl MEMyaiH Oagama aManfgapblH KOJJAaHY asChlH KEHEHTyre
alipbeIKIIa MoH Oepy 0acThI TaJIalKa alfHAITBIN OTHID.

Opi Kapaill Meamanus WHCTUTYTBIH JaMbITy OoibiHIIA bateic Kazakcran oONBICBIHIA aTKAPBUIBIT
JKaTKaH JKYMBICTapFa TOKTAJIBII KeTyxdi xkeH kepmik. Ocel perre, bateic KazakcTtaH OOJBICTBHIK COTHIMEH
MEIUaIis TypaJlbl 3aHBIHBIH ©3 MEHreHIHAEC KY3€re AachIPBUIBIN, OITIMIEpIIUNIK POCIMICPIH apTTHIPY
MakcaTblHIa Oipa3 mmapajgap aTKapeUiabl. biTiMrepmrimik pociMiH omaH opi JaMmbITy MakcaTblHIA
2017 xpurmery 20 akmadeiHma bateic Kaszakcran o6meicThIK coThl, BKO Opan kanaceiabriy Imiki ictep
Oackapmacel, OpaJl KaJJaCHIHBIH MTPOKYpaTypachl jkoHe «Menuatopiiapasl KeTUIIipy opTansiFel» PKbB-HIH
KOCIMKOW MEIUaTOphl apachlHAa COTKA JCWIH Teprey CaThIChIHAA TapanTapiAblH TaTyjlacyblHa OailaHBICTHI
KBUIMBICTBIK iCTEp/i KBICKApTy Typainbl bIHTBIMAKTaCTBIK MEMOpaHAyMBbIHA KOJ KOWBUIABL ATanraH
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Memopanaymaa OiTIMrepuIilik paciMaep HMHCTHTYTHIH HBIFAWTy, Hay[sl INEHIyAiH OajgaMa TocuinepiH
KOJIaHYIOBIH OH TOXipuOenepiMeH aamacy, Hacuxarray, OITIMIepIHIiIiK PociMAEpiH KOJJaHy cajlachIHIA
e3apa KoJjaay KepceTy JKOHe BIKIaJl €Ty, COTKA JCHIHTI Teprey CaThIChIHAA OITIMTEPIIUTIK POCiMiH OSKITYIIH
caliapblH TYCIHIIpY Tapaiapsl KapacTteipeurad. Ocel Memopanmym asceiaga Opan kKanaceHbiH ki ictep
0acKapMachIHbIH FUMapaTblHAa MEAMaTOp KaOMHETI PeCMH TYPAE alibUIabl. MeauaTop KaOWHETI KaKeTTi
KOPHEKI KypaJJapMeH jka0AbIKTaIFaH jKoHE KOCIOM MeAMaTop KbI3METIHIH epeKIIeIiKTepi MEH COTKa JCHIHT1
MoMiJIeTe Kely Inapajapbl, KaHgall jkarmaia MeauaTop KeMeri KaKeT OOJaTBhIHBI, MEIMAaTOpFa KiMHIH
KYTiHETiHI, MeamaTopra xa0OapimackaH aszamarrapra OepijieTiH KeMEKTep IKOHiHAe aKmapaTThIK
KOPHEKUTIKTICH KaMTaMachl3 eTiireH. KaOmHeTTe ekl KociOn MearaTop KeI3MET aTKapaibl.

Opan kanmaceiaaa Kamanslk imki ictep 6ackapMachIHBIH TEprey JKOHE aHbIKTay OemiMumepimeH, Opan
KanacelHbIH [IpokypatypaceiMen 2016 sxpuiapiH 12 aliblHOa COTKa JIEHIH Teprey caThICBIHAA aKTayMeH
OaimaHpICTBI eMec ictep OodbrHIIAa 2520 KBUIMBICTHIK IC KBICKAPTHUFaH. TapamTapablH TaTyjlacyblHa
OaifmaHpICTBl Meauanust TOpTiOiMeH 629 ic KbICKapTBUIBIN, OapiblK KBICKAPTBUIFAaH icTepliH 25 %-bIiH
kyparad. OnbiH Opan KanaceiHbIH ki ictep 6ackapmackiMer 314, Opan kanaceiHbiH [IpokypaTypackiMeH
315 ic coTka xeTrel MenuaIus 3aHbIH KOJIaHYMEH KbICKapPTHUIFaH.

2017 >xpUTOBIH €Ki albIHIA KajnadblK [mki icrep Oackapmachl JKOHE IMPOKYpPaTypachIMEH aKTayMeH
OaifaHBICTHI eMec icTep OoibIHIIA 378 KBUIMBICTHIK iC KBICKAPTHUICA, OHBIH 145-ci Meawanus TopTiOiMeH
KbICKapThutbil, 39 % Kypagsl. Opan kamacwiHblH Imiki ictep OackapmackiMen 107, Opan KanacbIHBIH
[IpokyparypaceiMen 38 ic cOTKa JKeTnei Meauanus 3aHbIH KOIJTaHyMEH KbICKapThIIFaH.

ConbimeH KaTap o0ibIc 6ofibiHIIa bateic KazakcTan 0OIBICHIHBIH JKEPTUTIKTI aydaHAbIK KYKBIK KOpFay
oprargapeiMer 2016 xpuinbiH 12 alibiHIa akTayMeH OaltaHbICTHI eMec icTep OotibiHIIa 4409 KBUIMBICTHIK iC
KbIcKapThutFaH. OHBIH 783-1 Menuanus 3aHBIH KOJTAaHYMEH JKY3€Te achll, O0apJbIK KbICKAPTHUFAH iCTEpIiH
18%-p1H Kyparad. OHBIH imIiHAE aymaHABIK 1MmKi ictep Oemimumepimen 431 ic, aymaHABIK MpOKypaTrypa
opranjapbIMeH 352 ic COTKa XKeTIel MeAnanus PICiMiH KOJIJaHYMEH KbICKAPThUIFaH.

2017 >KBUIIBIH €Ki albIHNA JKEPTUTIKTI aylaHIbIK KYKBIK KOpPFay OpPraHJapbIMEH COTKA JCHIH Teprey
caTeICBIHAA 557 iC KBICKapThUICa, OHBIH 159 Memuanus pociMiH KOJMIAaHYMEH J>KY3€re achlll, OapibIK
KbICKapThuIFaH ictepaid 29 %-biH Kypan oTelp. OHBIH ilIiHAE ayAaHABIK ilmIKi icTep Oemimaepimen 75 ic,
ayJIaHIbIK IPOKypaTypa opraiiapbiMeH 84 ic COTKA XKETIeld MeInaIus paciMiH KOJTaHYMEH KbICKAPTHUIIIBL.

JKanmer pecmyOimKa COTTaphIHIA ICTEPIl TaTYJIAcTBIPY pPAciMAEpi apKbUIBI PETTEY KOHE Kapay
OOWBIHIIIA COHFBI KBUIAAPHI inrepiney Oaiikamaawl. Meicanmbsl, bateic Kazakctan OOJBICEI COTTapbIMEH
TaTyJacTBIPy POCIMICpPIH KOJJaHy apKbUIbl iCTepAl Kapay KapKbIHBI ecyae. OHBI CTaTUCTHUKAIBIK
MoJliMeTTepaeH Oatikayra Oonansl. 2016 xeuiapiH 12 aiter OoiibiHIIA 00IJIBIC cOTTaphiMeH 1392 azaMaTTHIK ic
TaTyJNACTBIPY POCIiMIEpiH KONMaHy apKbUTbl KapaiaraH. COHBIH imiiHAe OEHOIT KemiciMre Kemy apKbUIbI —
225 ic, Mmenuanus TopTibiMeH — 1159, an nmapTuCUNATHBTIK TOCLT apKpUIbl § ic 6ombi oThIp. by kepceTkim
x)auel Kapanrad 27090 azamarThIK icTig 5,1 % Kypan oTsIp.

Menuanus KeI3METIH OJaH 9pi AaMBITy, XablK apachlHIa METUAITUSHBEIH OarbIT-0armapelH TYCIHIIPY,
QJICYMETTIK IHEJICHICTEPAl OOJIBIpMay JKOHE OHIpAC KOFAMIBIK KEJICIMII HBIFAlWTy iC-Mapayiapbl OOJIBIC
OKIMJIIT1T MEH OOJBICTBIK COT apachlHIa BIHTBIMAKTACTHIK TypaJbl MEMOPAHIYM IICHOEPIHIE THIMII Ky3ere
aceIppuTyaa. OOJBICTHIK COT KOHE OOJIBICTBIK accaMmOjiesi XaTIIBUIBIFEI apachIHAAFsl OCKITINTEH OipJiecKeH
TOXKIPUOECITIK 1C-KUMBLIT KOCIIAPHI asChIHAA 0ipa3 THIHABIPBUIBIMIBI dKYMBICTAP aTKAPBIIIEL.

PecriyOnukambi3na Meauanuss WHCTHTYTBIH MEMIICKET TaparblHaH KOJIaynblH Oip Kagambl — OI
Kazakcran xamkbl AccamOJCSICHIHBIH OCHI JKYMBICKA JKYMBULABIPBUIYBI JIel aiTyra Oonazapl. Embacel
H.Hazap6aes Kazakcran xankel AccamOnesapiH XXIV  ceccwsChlHIA MEIWANHUSHBI JAMBITy —
AccaMOJiessHBIH HeTi3ri O0ip OarbITHl EKCHITIH alKbIHAAN OepreH OonaThiH. EnOachIMBI3IBIH OCHI OAaFBITTAFbI
TaIChIPMAChl KOHE MEMJICKETIMI3/IIH 1aMybIHA JKOHE €1 OOoJalllaFblHA OAFBITTAIFAH KEJICIICK YIIiH MaHBI3]IbI
«bec uHCTHTYIMOHANIBIK pedopma GoiibiHma 100 HaKTH Kagam» ¥YJIT *KOCHAPbIH OHIPiMi3Ie OPBIHIATYBIH
JKy3ere acelpy Makcatbamaa 2016 xeurasia 22 coyipiame bateic KazakcTan oOIBICEIHBIH oKIMIITT MeH baTsic
Kazakcran OOJBICTBIK COTHI apachlHIa ©3apa BIHTBIMAKTACTHIK Typajdbl MEMOpPAaHIYMFa KOJ KOWBLIIEL
MeMopaHaymMaa cOT KbI3METIHIH KeiOip OareITTaphl OOWBIHINA, OHBIH IITHAC JayiapAsl MENTyaiH Oamama
aMaJIJapblH KOJJIaHy asChIH KEHEUTY, aKMapaTThIK TEXHOIOTHIIAPIBI COT ICiH XKYPri3yle KeHIHEeH KOJIAaHy
Maceenepi KapacThIphLUTFaH.

2016 xwiaeiH 30 mayceimbiHgarbl JKoraprel Cotmen Kazakcran Xankel AccamOiesichl apachiHIA
TaTyJNAaCTBRIPY POCIMIEpPl CallachlH JAMBITy TYypasibl ©3apa OpINTECTIK MEMOPAHIYMBIHBIH OpPBIHIATYBIH
JKy3ere acelpy OaFbITBIHIA apHAibl JKYMBIC TOOBI KypbUIbIN, bateic Ka3zakcTaH oOONBICHI  XalKbl
AccamOuiesiceiMeH xoHe OONBICTHIK COTHEH OEKITINreH KaaaMJIblK ic-IIapanap >KOCIaphl MEH Meua-
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xocnap a3ipienai. Korapblaa KepceTiIreH xocnapibl ic-1apanapably HoTKeciHae «KoraMabIK Kemicimy»
KOMMYHAJJIBIK MEMIICKETTIK MEKEMECIHJIe MeHalnsl OeJIMEC] alllbLIbIN, TEXHUKAIBIK Kypal-KaOJpIKTapMeH
JKOHE oiCTeMEITiK omeOueTneH KamTaMachi3 etinai. Kasipri Tagma meauarus 6eaMeci TOMBIKKAHIBI KYMBIC
xKacayna.

OO6mnpic Oofiprama 150 Meguammsa kabwHeTi ampLiael. OHBIH 6-ybI Kanana, 14-i aymaH opTaibIFBIHIA,
130-p1 ayBUIOBIK OKPYTTEPIE KYMBIC icTeyne. by skymbicka 224 kociOm emec MeauaTopiap TapThUIIBL
Kasipri yakeitra batsic Kazakcran xanker Accambnesiceiana 268 menuarop (40 — kacibu, 224 — xacibu
emMec, 4 — JOFapBICTaFrbl CYJIbs) KipETiH KOCiOM KoHE KOciOM eMec MenuaTOplIapiblH Ti3iMi yKacaKTallJbl.
Kaszipri yakpiTTa 00JBICTaFB Menuanus kKabuaeTTepiMeH azamartTtap apackiaaa 2000-HaH aca MeTUAITHSIIBIK
KemciM opHaTeuFaH. PecrmyOnmmkama Kaszakctan xamkel AccamOinescbl, conblH immame BKO KXA
MEIMAlUSAHbl JaMBITY JKOHE OHBI HACHXATTay MAaKCaThIHJA TYpPJIl MEMIICKETTIK XOHE MEMIICKETTIK
KYPBUIBIMIApMEH JKyHeni kymeic Oactayma. OOmwIcThIK «Opan eHipi» MeH «l[Ipumypanse» raserrepinue,
«Kazakcran-Opan» TeneapHachlHAA apHAYNbl aWfapiap ambUIBII, MeIuakocmapra CoWKec Meauarus
callachlHa KaTBICTBI Mocelenep Tankpiianyfa. OONBICHIMBI3IBIH CYABSUIAPHl  TapamnblHAH — XaJIbIKKa
«Meauanus» 3aHBIH JKETIK TYCIHAIPY >XYMBICTAphIH JKaHIAHIBIPY OaFbITBIHIAA YTKBIP TON KYPBUIBIII,
TaTyJNACTBIPY paciMaepiHe apHaIFaH OYKapajblK aKmapaT KypaaaapblHa sKapusuibIMaap kapusuranyna. Ocel
OaFbpITTaFbl HACHXAT JKOHE MEMAIIHS Maceneci OOMBIHINA XalIbIK apachIH/IA TYCIHIIPY KYMBICTAPBIH XKYPTizy
asiChIHIA OONBICTHIK COTTBIH TamchipbicbiMeH xkepriikti «TJIK-42» TemeapHacblHIa Ka3ak >KOHE OpBIC
TUTIHAE OasHOANATBHIH «3aH YCTEMIIT» apHalbl Telneko0achl MaWbIHAANBIN, AAaylapisl IICITymiH OaraMa
amMasIapbl, MeIUAITAS YKOHIHIET1 OaFaapiIaMaHbIH KOPCETIIIMI KOPEPMEHIEPTe YCHIHBUIIBL.

Kazakcran PecrryOnukacsiabie JKoraprel CoTel MeH KazakcTan xanmkbl AccaMOJIesichl apachiH/Ia ©3apa
bIHTRIMAKTaCTBIK Typadbl MEMOPAHIYMBIHBIH COTKa JEWiHT1 JKOHE COTTaH THIC JaylapAbl pETTey
WHCTUTYTTApPBIH JTAMBITY OOMBIHINA iC-KUMBUT JKOCHApBIH JKY3€re achlpy MakcaTelHAa «Meawmanus KyHi»
pecnyOnuKanblK akius meHOepinaeri Kazakcran xanksl AccamOneschiHbIH KonnaybiMeH 05.08.2016 k.
HocTeIK YHiHne «Meananusi MHCTUTYTBIH JaMbITy» TaKbIphIObIHA OONBICTHIK (hopyM eTKizinai. Ic-mmapa
Kazakcran xamkbel AccaMONEsICHIHBIH KociOiHIH 0OacThl OaFBITTaphIHBIH  Oipi  OONBIT  TaOBLIATHIH
MeJMAIUSHBIH JaMBITy MakcaThl MEH MIHICTTEpiH, AayiapAbl eIy iH THIMAI TOCUIl eKeHiH TYCIHIipyTe,
MeManus MHCTUTYTHIH HacUXaTTayFa OarbITTamabl. GOpyM COHBIHIA V3K MEAUATOpIap aliFbIC XaTTapMeH
MapanaTTaiasl. Jlaymapabl coTKa NIEdiH KOHE COTTaH THIC PETTEY MHCTHTYTTaphIH OCJICEHII €HTi3y JKOHE
KaH-KaKThl JTAMBITy MaKCaTBIH/AA, COHBIMEH KaTap XaJBIKTBIH QJIEYMETTIK TYPFBIIAH QJDKya3 TONTapbhIHA
aKBICBI3 KYKBIKTBIK JKOHE MEOUAaTOPJBIK KOMEK KOpCeTyre BIKMANJACThIK TaHBITY IIeHOepiHne batbic
KazakcTan 00JIBICTHIK COTHI JKOHE «XalIbIKAPAIBIK KYKBIK KOFAay OPTaJIBIFRDY KOFAaMIBIK OipJIECTIT1 apachkIHIa
2016 xpuTnbIH 9 KeNTOKCAaHBIHAA 63apa BIHTEIMAKTACTHIK Typabl MEMOPAHTyMbIHA KOJ KOWBLIABI [4].

Kazakcran Pecniyonukacer Koraprel Cotel Teparaceiabiy 2017 sxputrel 26 Kantapaarsl Ne 6001-1-17-
7-4/16 eximimeH «JlaynmapAblH >KEKelereH caHaTTapbl OOMBIHINA AaynapAbl (GKaHKaugapAbl) MeIuaius
TOpTIOIMEH COTKa ACHIHI peTTeyal eHrily OOMbIHIIA MUIOTTHIK KOOaHbI ICKE achIpy Typajbl» epexe
OckitTirern OomaterH [5]. [laymapaplH JKEKeJIereH caHaTTapbl OOWBIHINA Aayiapabl  (GKaHXKaymapabl)
MeAuanys TOPTIOIMEH COTKa ACHIHIT peTTeyAi eHrizy OOHBbIHIIA MHJIOTTHIK OOAaHBI iCKE achlpy Typajbl
epexke Kazakctan PecmyOnmkachiHBIH A3aMaTTBIK IPOIECTIK KOMEKCiHEe JkoHe «Memmamus TypaibD)
Kazakcran PecnyOnmkachiHBIH 3aHBIHA COMKEC O31pJICHTCH JKOHE OHBIH MAaKCaTTapbIH, MIHICTTEPIH KOHE
TOPTiOiH aHBIKTANIbI.

[MunoTThIK X0O0aHBIH MaKcaTbl JayJdapJblH (PKaHKaIJapAblH) JKCKEIIEIreH CaHATTaphIH MEIUaIlHs
TOPTIOIMEH COTKa JACHIHT1 peTTeyai a3aMaTThIK COT iCiH KYPTri3yre €Hri3y 0okl TabblIaabl. Al MiHACTTEPI:
1) TaTymacTeipy pociMiepiH KOJIJaHy asChlH KEHEWTy;, 2)a3aMaTTapAblH COT UIBIFBIHAAPBIH OapbIHIIA
a3aiiTy; 3) XaJIbIKTBIH COTTaH THIC AayAbl (KaHKAJNIbl) PETTEY MYAIENIJIriH aHBIKTaY OOJBIN TaObLIa kL.

Aranran »x00a OOWBIHITA MEIWAITUS JKYPrizy OOJBINT TaOBUIATHIH AayJlalapAblH (CKaHKaIaapiIbiH)
caHaThl KeJeci:

— OanaHbIH MyZIenepine opail (OanaHbIH TYPFBUIBIKTHI KEPiH aHBIKTAY Typalibl, aTa-aHaHBIH OanaMeH
apanacy TOpTiOiH aHBIKTay Typauibl, OajaHbl 0acka agaMAapAaH TapThIll alny Typaibl, OUTIM adylibuiapbH
OLTIM JKYHeciHIe Kbl OpTa, TEXHUKAIBIK KOHE KOCINTIK, opTa OlTiMHEH KeHiHTi OuTiM Oepy, *KOFapFhl
OimiM Oepy KyHeciHIH KYHI3Ti OKy HbICaHBI OoHbIHIIA 21 jXacka JCHIHTI KOMEJIEeTKE TOJFaH Oamamapabl
acbIpayfa aJlMMEHT OHIIpIN ajy Typabl);

—Kazakcran PecnyOnukacekl EHOek kopnekciHiyg 159-0. 1-T. MiHIETTI Typae cOTKa JeHiHTI Kemicim
KOMHCCHSICBIHA )KYTiHYy TOpTiOi Ke3AeIMereH eHOeK aynaphl;

— Myparepirik;
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— KOpIIIEePAiH apachlHAarbl JKep YYacKeCiHIH IIeKapaiapblH aHbIKTay, MoTepAl Cy OacKaHIBIFBI
Typabl;

— MIOTEPICH MIBIFAPY Typaibl, KOHAOMUHAYMIBI OacKapy Mocemenepi OOMBIHIIIA,

— HeKeHi 0y3y JKOHE MYJIKTI 06Ty Typasl;

— KaphI3 KeJiciMITapTTaphl OOMBIHIIIA,;

— caKkTaHupIpy [6].

ITuA0TTHIK JK00aHbI JKYPri3yIiH KaFuaaTTapbl, SFHH, MEIUAIMSIHBI TapanTapablH KeJliciMi OOMbIHIIA
COTTa CyIbs HE TATYNAaCTBIPY PACIMIAEPIH JKy3ere achIpaThlH MEIHMATOp Kyprizeni. Memuartus MbIHAmaH
KaFuJaTTap HEeTi3iH/e XKYpriziiemi:

1) epikTiTik; 2) Meauarus TapanTapbIHBIH TEH KYKBUIBIFRI, 3) TaTyJacTBIPy POCIMICPIH JKy3ere
aChIPAThIH MEAMATOPABIH TOYEJCI3MIrT MEH OeHTapanThUIBIFBI, 4) Meauanusi pPOCIMiHE apanacyra >KOJ
OepMeyIIiTIK; 5) KYMUSIBIK; 6) KONIaHBICTAaFbl 3aHHAMAHBIH TaJlanTapbiHa caif 00ITyHI.

IMunoTTHIK )k00aFa KaThICYIIBUIAP OOJIBINT MBIHANAP TAOBLIA/IbL:

— KOMEJIeTKE TOJIMaFaHIapIbIH iCTepi KOHIHAeTI MaMaHIaHABIPHIIFAH ayTaHapaiblK COTTap;

— a3aMaTTHIK iCTEep KapalTHIH ayIaHIbIK KOHE OJIapFa TEHECTIPIITeH COTTap;

— MaMaHIaHABIPBUIFaH ay1aHapajIblK SKOHOMHUKAJIBIK COTTap;

— Meanaropiap.

ITumoTTHIK K002 MBIHAAM €Ki OaFBIT (CErMEHT) OOMBIHIIIA iICKE aCBIPBLIAIBL:

1) yABIMIACTBIPYIIBUIBIK;

2) aKmapaTThIK.

Y WBIMIACTRIPYIIBUTBIK CETMEHT CYAbSIIAp AKYMBICHIH YHBIMIACTHIPYIBI KO3ICH]II.

AKMNapaTThIK CETMEHT:

— JKoraprel COTBHIHBIH OHE JKEPTUIIKTI COTTapAblH WHTEPHET-PECypCTapblHa NAyJIapAblH KEeKelereH
caHarTapbl OOHBIHINA maynapisl (KamKalgapibl) MeTualus TOpTiOiMEH COTKa ACHIHTI PeTTeyIl CHTi3y
OOMBIHIIIA TIJIOTTHIK KO0AHBI XKYPTi3y Typaibl aKMapaTThl OPHAIACTBHIPYABI, COHIAN-aK MUJIOTTHIK >kKoOara
KaTBICATBIH COTTAPABIH HHTEPHET-PECYPCTaphIHAA MUJIOTTHIK >K00a OTKI3UIETIHI Typalibl TaKBIPBITITHIK
OemiMaepai Kypyabl;

— IaynapAbIH KeKeJlereH caHaTTapbl OOWBIHINA AaynapAbl (KamkKalaapasl) MeJUalus TOpTiOiMEeH COTKa
JEHiHT1 peTTeyAl eHrizy OOMBIHIIA MUIOTTHIK XKOOaHbI iCKE achIpy Typaslbl OYKapajblK aKmapar Kypalaapbl
APKBUTBI TYCIHIIPY KYMBICTapBIH JKYPTi3y;

— TEeJCBM3WSJIBIK ~ apHajapAa MeOUaTopyapAblH, OHBIH IMIiHAE MPaKTUK-3aHTEplepAiH  JKOHE
FAJIBIMIIAP/IGIH KATHICYBIMEH aKMapaTThIK (MIKipTalac) alanaapasl KYypy;

—coTTapja JayinapJeiH (KaHmKaIgapAblH) KCEKEJIeTeH CaHaTTaphl OOWBIHINA MEIMAIUSHBI CHTI3y
OOMBIHIIIA MMIOTTHIK >KOOAHBI KYPri3y Typasibl aKapaTThlK CTEHATEPAl OpHATIACTHIPYABI KO3ICHIi.

Menmunarnusael xKyprizy TopTioi Kazakcran PecmyOmmkachIHBIH A3aMaTTHIK TPOIECTIK KOMEKCIHIH
(6byman opi — AIIK) 48, 174, 179, 180, 194, 201, 246 xoue 277-0anTapblHbIH, «Meauamus TypaabDy
Kazakcran Pecrry0rkachl 3aHBIHBIH TalanTapbl €CKEPLTiN )KOHE MBIHAIAl KaFuallapMEH alKbIH A4 b

1) cynps eTinim kemin TyckeH ke3zae, AIIK-nin 165-0. 16-T. colikec, Tapantapra xadapiaMa xioepesi,
COHBIH IMTiHAE, MBIHAIAP KOPCETUICTI:

— TapanTtapAblH iCTi Aayasl (Kamkajiabl) MeAHalusl TOPTiOIMEH peTTey Typaibl KeliCIMMEH asKray
KYKBIFBI;

— nayasl (KamKallabl) Meauanus TopTiOiMeH menry1iH 0acbIMABIKTaphl TYpabl;

— MWJIOTTHIK jK00ara KaTeiCy OOWBIHIIA €3 YCTaHBIMIAPBIH kKa30alia Typae Oinaipy KaXeTTiliri jkoHe
MeAMAaTOPMEH MeIHalus >KYPri3y Typanbl TapanTapAblH KacanfaH kaz0ama keniciMiH 5 (Oec) KyHHIH
IIIHAE COTKA YCBIHY TYPaJIbI;

— NWJIOTTHIK ’K00ara KaTblcyaH OacTapTKaH KarAai[a TapanTapAblH OYJ Typaibl jkaz0ama eTiHIImiH
COTKa JXi0epy »oHe iCTi COT TaJKpLIayblHa OalblHOAy Typaibl YHFapbIMia OasHIANFaH ic-opeKeTTepi
OpBIHAAYFa KipiCy KaXKETTUIIr Typajbl;

— Koci0m XoHe KociOn eMec MearaTopiiap Ti3iMIaepi Typaisl;

— MeauaIys KaOMHETTEPl Typallbl aKnapat Oepisiesi;

2) MeIuaToOp MEIHWANUSHBI KYPri3y Typajbl OTIHIIIXATTHl OSPreH JKOHE TapanTapIblH MeIuaTOpMEH
’KacaCKaH IIapThl COTTapFa YCHIHBUIFAH JKarmaima ic OoibrHmA ic kyprizy AlIK-mig 272-6. 7-T. coiikec
10 >kyMBbIC KyHIHEH aclIalTHIH MEP3iMIe TOKTAaThLIa TYPaJlbl;
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3) TapanTap MeEAMALMSHBI CyIbs OTKI3ETIHAIN Typasbl OTIHINIXATTHI OCpreH Ke3[e Meaualus
10 >xyMBIC KYHI ITiHAE XKYpri3iieni;

4) TaTynacTeIpy PACIMAEPIH KY3ETe achIpaThlH MEAMATOP TapanTapIblH KelTiciMiMEH HeEMece OJIapIbIH
OTIHINIXaThl OOWBIHINA, erep Oy MEAMANMSHBIH MaKcaTTapblHA KOJDKETKI3Y VINIH KaxeT 0oJca,
TaTyJNaCTRIPY pacimMaepine 6acka agamMaapasl KATBICTRIPYFa KYKBIIBL;

5) Memuarusi TapanTapblHBIH —TaTyJACTRIPY POCIMICPIH KYPrizy Ke3iHIe KOJDKETKI3TeH IayIIbl
(>kamKagpl) peTTey Typasbl KeiciM jka30ala HbIcaHAa jKacallaJbl XKOHE OFaH TapanTtap KOJ KOSIbl;

6) xemiciMae MeAMALMsl TapanTapbl, JayAblH (KaHKalAblH) HbICAHACKHI, TATYJIACTBIPY PaciMAe Ky3ere
aChIpaThIH MEIWATOP Typajibl NEPEKTEp, COHMAW-aK TapamnTap KeJICKeH KEeJICIMHIH MapTTapbl, OJiapIbl
OpBIHIAY/ABIH ~ TOCUIZEpl MEH Mep3iMJepi, MEIUalusHbIH KYINUSUTBUIBIFBL  Typajbl — TapamnTapbly
MiHETTEMENEepi JKOHE oNapbl OphIHAaMAyJbIH HEMece TUICiHIIEe OpBIHIAMAayAblH calgapiapbl KaMThUTyFa
THIC;

7) MeIUAIUSIHBI MEIUATOPIBIH KYPrizyl Ke3iHIe TapanTapAblH Iayabl (KaHKaIIbl) PETTEY Typalbl
KOJDKETKI3TeH KeJliciMi Hemece Jayabl (KaHKajIbl) MEAMAIUs KOJBIMEH IIeIyre MYMKIHIOIK OomMaybiHa
OaliiaHpICTBl TapanTap >kazdama TypAe MeAualusiiaH 0acTapTybl OCHI a3MaTTBIK ic 3 (YII) KYMBIC KYH
IITHAE OHBIH 1C XKYPTi3YiHIET1 CYAbsSFa )KOJIIaHAIEI;

8) AIIK-uin 277-6. 6-1. xoHe 410-0. colikec OHBIH ic Xypri3yiHgeri ic OOHBIHIIA CYObsl Aay.bl
(>xamkangpl) MeAUALMs TOPTIOIMEH peTTey Typasibl KeliciMai OeKiTy Typalbl sKoHe ic OOMBIHIIA iC KYPri3yai
TOKTATY TYpaJibl YHFaPBIM IIBIFAPaIbl;

9) cyapst maynpl (KamKaJIIel) MEAHANHS TOPTIOIMEH PETTey KoHE ic OOMBIHIIA iC JKYPTi3yIi TOKTATy
TypaJibl KeJiciMai OekiTy Typainsl yitrapeiMaa cot AIIK-Hig 278-6. 3-0. colikec MeMIIEKeTTIK OaxIbl KalTapy
TypaJibl KOPCeTeIi;

10) erep TapanTap MeauaIys XYpri3reH Ke3le KeiciMre KoybkeTkiz0ece, ic OOMHINA ic XKyprizy KaiTta
OacTaJiblll, iCTI COT TaNKbUIAybIHA NANbIHIAY JKANIBl TOPTIMIEH Kyprizineni. byn Typansl ic OoiibiHINa ic
KYpri3yli Kaiita 6acTay Typasibl COTTBIH YiFapbIMbIHIA KOPCETUIE];

11) Tapanrap MemUaIUSHBI XKYPri3yAcH OacTapTKaH >Karmaiia Cymbs iCTI COTTBIH TaJIKbIIaybIHA
naiteiaaayael AITK-HiH 165-0. OENTiIEHTeH TOPTINTE XKYPri3ei.

Kazakcran Pecniyonukacs! XKoraprs! COTBIHBIH a3aMaTTHIK iCTEp KOHIHIETI COT ajJKachl:

1) MUITOTTHIK YKOOAHBIH YHJICCTIPYIITiCi OOBIT TaOBIIAIBL;

2) NUIOTTHIK JKO0aHbl OTKI3yIiH OMICTEMENIK JKOHE HOPMATHUBTIK KaMTaMachl3 €TUIyiH JKy3ere
acbIpajbl;

3) MUIIOTTHIK YK00ara KaThICATHIH COTTAPFa aKMapaTTHIK CHUIATTAFBl THICTI MaTePUAIIAPABI KO TAMIb;

4) MUITOTTHIK K00aFa KaThICATHIH COTTAp/IaH aJbIHFAH aKIapaTThl KOPBITAHI.

[MunoTTHIK 00aHBI KEPTUTIKTI COTTapAa OTKI3yai YiJIecTipy YINiH >KayamKepLIUTiK OOJBICTBHIK JKOHE
ojlapFa TEHECTIPUITeH COTTapAblH a3aMaTThIK ICTep JKOHIHIETl anelyIIIMsIBIK COT  alKalapbIHBIH
TeparajapbiHa JKYKTEICeIi.

ITumoTThIK K002 askramran coH yiusecTipymi YKoraprelr CotTThiH TeparachlHa OHBIH HOTHXKENIEpi
TypaJibl €CENTIK aKMapaTThl )KOHE MUIOTTHIK XKOOaHBIH TETIKTEPiH OAPIIBIK COTTapFa €HTi3YAiH OPBIHABUIBIFBI
TypaJibl YCHIHBICTAPABI Oeperi.

Conbiven katap Kazakcran PecmyOmmkacer JYKoraprer Cotel TeparaceiHbiH 2016 XbUTFBI 16
kpIpkyiiekreri Ne 6001-16-7-4/186 exiMiMeH TaTynacThIpy paciMAepiH KojaaHy OOWBIHIIA 9IICTEMENiK
YCBIHBIMAAP OEKITLNIN, coTTapha TaTyJacThIpy PICiMIEpiH KOJAaHyAa CyAbsulapFa KaKETTi epeke OOJbII
TaOBUIBIT OTHIP Aeyre Oomamsl [7].

Artanran opmicteMenik yceiHBIMAap Kaszakcran PecnyOnmmkacel A3aMaTTBIK MPOLECTIK KOJEKCIHE,
Kazakcran PecmyOnukacsl KpUIMBICTBIK-TIpOLIECTIK — KOfAeKciHe, «Meauanusi Typans» Kaszakcran
PecmryOnmkaceiHbIH 3aHBIHA COMKEC COTTAPIBIH TaTYJIACTRIPY PACIMICPIH OipKENKI KOJTAHYBIH KaMTaMachl3
eTy MakcaTbiHAa a3ipyieH . COT TapanTap/blH TaTyJlacybl YIIiH Iapanap KaObUIdaiabl, IPOIECTiH OapIIbIK
caTbICbIHIA OJapFa AayAbl IIeIIyre BbIKNAJ eTexi. TapanTapAblH MbIHAagail TaTyJlacThIpy TYpJepiH:
1) Tatymacy kemiciMmiH;, 2) MEOUATOPABIH KaTBICYBIMEH, COHBIMEH KaTap erep MeIuallusl cOTTa XKYpri3iice,
CYIIbSIHBIH KaThICYBIMEH MEIUAITSHEI; 3) €Ki TapalThIH aJBOKATTAPBIHBIH KATHICYBIMEH a3aMaTThIK COT iCiH
KYprizy meHOepiHIe NapTUCHIATHUBTIK PICiMAlI KOJJaHA OTBIPBIN, Hay[bl HICHTy Typajbl ©TiHILIXaT
Oepynepine 0oab.

JKapusuTbUTBIK-KYKBIKTBIK KaThIHACTAPJAH TYBIHJAWTBIH ICTEp/Ai KOCHAFaHNa, TaTyJIacThIpy PpOCIMiH
KOJIJaHa OTBIPBIN, AAayAbl PETTey Typasbl OTIHINIXaT Ke3 KeIreH Tajlan KOO ic Xypridyi OoibIHIIA, erep
A3aMaTTBIK MPOLECTIK KOAEKCTE HEMece 3aHjaa e3remie Kesaenmece, Oepimyi MyMmKkiH. Tarynacy kemicimi
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OipiHIII, aNeJUIAIUSUIBIK, KaCCAIMSUTBIK CaThUIApPIaFkl COTTap/Ja COT KeHecy 0eJMeciHe KeTKEeHIe JeHiH COoT
TaJKbUIAYBIHBIH K€3 KeNTeH CATBICHIHIIA, COHAAW-aK COT aKTICiH OpbIHIAy OapbICHIHAA Kacallybl MYMKiH.
Tarymacy kemiciMi >ka30amra HpICAaHIA jKacalagbl JKOHE OFaH TapamnTap HEMece OJapAblH OKLIAepi
(cenimxaTTa apHaiibl KO3IENTeH OKiIETTIKTepi OoJFaH Ke3le) KON KOAAbl. TaTynacy KelliCiMiHiH HBICaHBI
MeH MasMmyHbl AIIK-HiH 176-0a0b1H1a KO3aenTeH. Erep TapanTap KYKBIKTap MEH MIHACTTEPIiH TYBIHIAYBIH
MOH-)Kailtapra OalTaHBICTBIpCA, ONapFa KAaTBICTHI OHBIH OacTamybl Hemece OactamMmaywl Oenriciz OomiraH
XKaraaliaa TaTynacy KelliciMiH KeHiHre Kajuaplpy MIapThIMEH jkacayra OonMaiasl.

TapantapaslH TaTyjgacy KeNmiciMiH O€KiTy Typajibl ©TiHIIIXaThl COT OTBIPBICHIHIA TapanTapAblH
KaTBICYBIMEH Kapajanbl. TaTrynmacy KeJiciMiH OeKITyIiH KYKBIKTBIK calapiiapbl TapamnTapfa OHBI COT
oekiTkenre neitin AIIK-uin 177-6. 2-6. )xone 278-0. 2-0. coiikec TYCIHAIpiIyi THIC.

Erep ic onainateurran (;kazbamia) ic xKyprizyzne Kapajica, OHAA COT TapanTapAblH TaTyjacy KesliciMiH
OckiTy Typansl eriHimxatelH AIIK-mig 278-0. 2-6. ke3genreH ic OOHMBIHINA iC JKYPTi3yIi TOKTATYIBIH
KYKBIKTBIK CallAapbIMEH OJapJblH TAHBICKAHBI JKOHE OJIapFa TYCIHIKTI OOJFaHBI Typasbl TaTylacy
KeJiCiMiHAE KOpCeTUIreH araaiaa Kapayra KYKbUIbl. Onap KepceTiIMEreH Ke3[e COT JKaNIbl TOPTIMIeH
Tanam KO iC JKYpri3y Karuaaiapbl OOMbIHIIA icTi Kapayfa kemeni. TaTymacy KemiciMiH OEKiTy KoHE ic
OOUBIHIIIA ic XKYpri3ymi TokTary Typassl AIIK-mig 177-0. TamanTapblHa COMKEC COT YHFAphIM IIbIFapaIbl.
CotrTeiH yiiFapbeIMbIHAA:1) Tarymacy KemiciMiH OekiTy oHe ic OoWMBbIHINA ic JKYpri3ydi TOKTary;
2) OekiTizeTiH TaTylacy KeJiCiMiHiH apThl )KOHE OHBI OPBIHAAY Mep3iMIepi.

Cort msirsicTapeia AIIK-HiH 176-6. 4-0. colikec 6oy KOpceTiyi THiC.

Erep Tarymacy kemiciMiHIE COT IIBIFBICTAPBIH (MEMIICKETTIK Oakabl KOHE COT IIIBIFBIHIAPHIH)
Oexy mapTel kepcetinmece, onap AIIK-aig 176-06. 4-0. colikec e3apa eTENreH OOMBINT TaHBUIAILL Tanam
KOIOIIbIFAa OJ1 TeJEreH MeMJIEKETTIK OaxnblH «CalblK >KoHE OMOJDKETKE TeJeHeTiH Oacka Ja MIHIETTi
Tenemaep Typanbsly («Canblk komekci») Kazakcran PecmyOnmKachIHBIH caiblK KOACKCIHIH 548-0. >kxoHe
AIIK-nin 109-6. exinmi OeniriHig epexenepine coiikec KalTapbUIFaHbl KepceTinyi Thic. Tarynacy kemiciMin
OekiTy Typaibl YHFapbIMFa aneJUBIMSUIBIK CaThIIarbl COTKAa LIaFbIMAaHYyFa JKOHE HapasbUIBIK Oinmipyre
Oomanpl. TaTymacy kemiciMiH OekiTymeH OacTapTy Typaibl YWAFapbIMFa IIAFbIMIIAHyFa JKOHE Hapa3bUIBIK
Oinpipyre Oonmaiigel. Tarynmacy kemiciMiMeH asKTajdFaH icTep OOHBIHIIA COT aKTLIEepl KaccalusuIbIK
TOPTINIEH KaiTa Kapanyra skatmaiapl. AIIK-Hig 48-0. colikec TapanTap COTTa KapaJblIll KaTKaH iCTi JayAbl
MeIUaIs TOPTIOIMEH peTTey KeliciMiMeH asKTaybl MYMKiH. Tapamrap Memuarusra a3aMaTThIK COT iCiH
JKYPTi3yaiH OapiplK caThUIapbIHAA KYTiHYl MYMKiH. TeparanblK €Ty iCTi COT TaJKbUIayblHA TalbIHAAY
kesinge, conpaii-ak AIIK-nin 194-6. TopTiOiHe coiikec COT TaJKbUIAybIHAA TapamnTapra OJapAblH JayAbl
MeIUAITUs TOPTIOIMEH MIETTy KYKBIFBI Typasbl JKOHE OChIHIAM OPEKETTIH CalIIaphiH TYCIHAIPET.

Cynmps TapanmTapra MeIHaTOpFa >KYTIHYT€ MYMKIHIIK Oepexi. Meawmamus Typansl KeliciMImapTTa
TapanTapAblH epiKTi TypAe HUETTEpiH OUIAipyl MeAualysa PaciMiHe KaTBICYABIH MIAapThl OOJBIN TaObLUIaIbL.
Menuanus paciMiH KYpri3y Ke3iHae Tapanrtap Kapaiblll OTHIPFaH Jay OOWBIHINA INemiM KaObuiaay YIIiH
eNeyiIl MOH-KaHIap el alaibl XKoHe oJap KOJDKETKI3reH KelliCIMIIapTTapbIHBIH OPBIHAATYHI YIIIiH KayarThl
Oomazpl. MenuatopablH ay TapanTapblH MIHACTTEHTIH KaHmai ga 00JIMACHIH IIEHIiM IIBIFapy OKUICTTIT]
KOK OONFaHABIKTaH, Tapamnrtap Hayabl Oenrini Oip skarnmaiiapra OalyIaHBICTBI TOKTaTy Typajibl LISHIiMIL
e371epi KaOpuTHaiapl. MemuaTop JoJenuepai 3epTTeMEi Il dKoHe TapanTapIblH TaTanTapblHa KYKBIKTHIK Oara
OepMeiini, OHBIH MIHIETI — TapanTap apachlHIa KeJicce3iep JKYpridy YIIH Karmainap skacay, IayIblH
(>kamKaJIIbIH) MOHIH — TapanTap JayJial OThIpFaH MOH-Kainap/pl, COHAal-aK OapibIK KaThICYLIbUIAP YIIiH
KOJIa{JIBl IIapTTapMEeH OJIapbl MICHIYAiH BIKTUMAJ >KOJAAPBIH TalKbUIayFa KeMeK Oepy OOoJbIl TaObLIabl.
CynpsHbIH KaHzmaid na OOJMAachlH HBICAHAA TapamnTapAbl MeJualusFa MOKOypieyre KYKBIFBI JKOK.
Ic GoiiprHIa TapanTapbpIH Aayabl OipiHII KOHE ale/UTSIUSIIBIK CAThIAFbl COTTap/Aa MEAHAIUs TOPTIOIMEH
peTTey Typaibl OTIHIIXaThl TYCKEH Ke3Jle OJ COTTBIH KeHecy OenMeciHe KeryiHe JeiiH
KaHaraTTaHaeIpeUIansl. Ic Oofibrama ic xkyprizy AIIK-mig 272-6. 7-T. coiikec MiHmeTTI Typae Oip aWmaH
aCTIaMTHIH MeP3iMIe TOKTATHLIAIBI.

Tapantap maynsl Meguanusi TOpTiOIMEH peTTey Typaibl OTIHIIIXaTThl, €rep KOCBIMINA IMPOLECTIK
OpeKeTTEeP Il KOHE iCTI Kapay/Ibl TOKTaTa TYPYIbI Tajam eTIece, KacCallusulblK caThina Oepe amansl. bipiHmri
CaTBIIaFbI COTTA MEIUAITUSIHBI OTKI3Y YIIIiH ic 6acka cymbsiFa Oepinemi. TapanTapabIH ©TiHIIIXaTHI OOMBIHIIA
MEAMAMAHbl iC JKYPri3yiHAE Kapan OTBIPFAH CYJIbsl JKYpPridyli MyMKiH. MeauanusiHbl ©TKi3eTiH CyIbs
MeIMAIUSHBIH OTETiH KYHIH TaralbIHIANIBl KOHE TapanTapAbl OHBIH OTETiH YAaKbITHI MEH OpPHBI Typajbl
xabapmap erei.

Cotrarel Memualis A3aMaTTBIK MPOLECTIK KoJeKe koHe «Menuarnust Typanb» KP 3aHpHa coiikec
ereni. MenuanusHbel icke acelpy OapbICBIHAA CyIbsi OCHTapanThUIBIKTBI XKOHE Kapalblll JKaTKaH aay
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TapanTapbiHa Oipleil Kapayabl cakTaybl THiC. Meananys COTTBIH KapayblHJIA JKaTKaH JKeKe >KoHe (Hemece)
3aHJBl TYIFajap KaThICATBIH a3aMaTTBIK, CHOEK, OTOAChUIBIK JKOHE e3re ¢ KYKBIK KaThIHACTapbIHAH
TYBIHIAWTHIH JaylapAasl PETTEY KE3iHIe MEauaIius Typaibl IMapT JKacaJlFaH KYHIHEH OacTamn KYHTi30emik
OTBI3 KYHHEH KeLIKTipiaMeH askranyra tuic. Kasker OonraH sxargaiina Tapantap KeHiHHEH COTKa OipieckeH
kaz0arma xabapiama >xiOepe OTBIPHIN, METUAITUSHBI JKYPTizy Mep3iMiH KYHTI3OeJiK OThI3 KYHre IeHiH
y3apTybl MYMKiH, OipakK OJI KUBIHTBHIFBIHIA KYHTI30€JiK albIlc KYHHEH acrayra Tuic. Jlayasl ((KamKayasl)
Meananys TOpTiOiMEeH peTTey Typajibl KeJliciM >ka3zdallla HbIcaHAa Kacalalbl KOHE OFaH TaparTap Hemece
oJlapAbIH OKiJAepi (ceHiMxaTTa apHailbl KepceTiireH OKUIeTTikTepi Oap OoJiFaH jkargaina) Koi Kosmsl. Ic
JKYPri3yiHae iC JKaTKaH cyabs mayabl (CKamKainibpl) MEIWamusl TOPTIOIMEH peTTey Typalbl KETiCIMHIH
Ma3MYHBIH TEKCepel >KOHE OHBI OCKiTy »oHe ic OOWBIHINA iC JKYPTi3yli TOKTaTy Typajbl YHFapbIM
meFapagsl. Meanamust TopTidiMeH naynsl pertey Typanbl kemicim, AITK-wig 180-6. 2-6. OoiibiHIIA OCBHI
kemcimai Oekity Typansl yirapeiM AlIK-min 176, 177-OanrtapeiHa, «Memuarus Typayibly 3aHHBIH
TaJlanTapblHa COlKec Kelyl THiC.

Erep mayns! (ckamkangpl) MEAHAMs TOPTIOIMEH peTTey Typaslbl KeJliCiM COT aKTici OpbIHIAy Ke3iHJe
Oekitinrex OoJica, OHAA ON COT aKTiCiHIH OpbIHAAY >KepiHAeri OipiHII caThlgarbl COTKAa HEMECe COJI aKTiHi
KaObUIIaFaH COTKA YCHIHBIIAABL. TapanTapIblH Aayasl (CKamKaaabl) MEIUAIlds TOPTIOIMEH peTTey Typabl
KeiciMiH OeKiTy Typajibl OTiHIIIXaThl COT OTBIPBICHIHAA iCKE KAThICATBHIH TapanTapAblH KaTBICYbIMEH
Kapanazael. KpUIMBICTBIK Tpouecc OapbIChIHIA MeOUalusSHBl JKYpPri3y Ke3iHlIe Tapanrtap KOJDKETKi3reH
JKAHKaIAbl PETTEY Typalbl KeJiciM JKQOIpJACHYINIre KEATIPUIreH 3USHHBIH OPHBIH TOJTHIPY KOHE
KBUIMBICTBIK KYKBIK OY3YIIBUIBIK >KacaraH aJaMHBIH >KOOIpJICHYIIIMEH TaTylacybl >KOJBIMEH >KaH)KaJIbl
perrey Typaisl Kenicimai Oinmipexi. XKamkanasl perTey Typajibl KeliciM OfaH TapamnTap KoJ KOWFaH KyHi
kymine eneni. Jlayapl (Kamkanabpl) MeAuamus TOPTIOIMEH peTTey Typaibl Kemicimai (mapTt) Keuinre
KJIIBIPY IIAPTBIMEH JKacayra »oil oepimMerini. Jayapl (Ckamkamapl) MeAuamnus TOPTIOIMEH PEeTTey Typaibl
KeJiCiM/Il KacacyIbIH KYKBIKTBIK caliapiapbl OHbI cOT OekiTkeHre aerin AITK-tin 177-0. 2-6. xone 278-0.
2-0. coiikec TapanTapra Tycingipineni. Erep ic oHalinateuiran (;kazbarma) ic xKyprizyzne Kapauca, oHIa COT
TapanTapablH TaTynacy KeliciMia Oekity Typansl eTiHimxaTeH AIIK-Hig 278-6. 2-6. ke3aenreH ic 60HbIHIIA
iC KYpri3yli TOKTaTyIblH KYKBIKTBIK CAJAapBIMEH OJapAbIH TaHBICKAHBI JKOHE OJlapFa TYCIHIKTI OOJFaHbI
TypaJlbl TaTylacy KeJiCiMiHAE KepCeTUIreH jKarnaiiia Kapayra KYKbuibl. Onap KepceTiiMereH Ke3ie COoT
YKaJITIBI TOPTIMIICH Tajal KO0 iC )KYPTi3y Karumanapbl OOWBIHINA iCTI KapayFa KeIei.

Cor maynsl (KamKalael) MEAHAITNS TOPTIOIMEH PEeTTey Typasibl KemiciMii (mapTTel) OEKiTy »KoHE ic
OolbIHIIA ic JKYPri3yai TOKTAaTy Typajibl COT YHFapbIM IMIbIFapaibl, OHAa: 1) gaynbl ((KaHKauabl) MEAHAIUs
TOPTIOIMEH PEeTTEy Typajbl KEIICIMHIH MAapPTTAPhIH JKOHE OJapIbl OPBIHAAY MEp3iMiH KepceTeml; 2) naymbl
(ckamkanapl) Meawamus TOPTIOIMEH peTTey Typaisl Kemicimmi Oekitemi; 3)ic OoMbIHIIA ic KYpri3ymdi
TokTaTanbl, 4)cor mbFbicTapeiH AlIK-HiH 176-06. 4-0. coiikec Oemenmi. Erep Tarymacy kemiciMinze
COT IIBIFBICTAPBIH (MEMJIEKETTIK 0aX >KOHE COT IUBIFBIHAAPHIH) Oeiry mapTel kepcetinmece, oiap AIIK-uin
176-0. 4-0. colikec e3apa eTeITeH OOJBIT TAHBUIAIEL, 5) TOIEHTCH MEMIICKETTIK 0a)XIbIH OromKeTTeH CalbiK
konekciniy 548-0. xone AIIK-mig 109-6. 2-0. epexenepi eckepijie OTBHIPBIT KaHTapbUIFAHBIH KOPCETEI.
Haynel (Kamkaiabl) MeAWAlMs TOPTIOIMEH pPETTey Typaibl KENiCIMMEH asKTaJfaH iCTep KacCalUsUIbIK
TOPTITITIEH KalTa KaparyFa >KaTIan b,

Jorapbia KepceTireH ayKbIMABI KeJIEIIeK MaHbI3 bl ic-IIapanap/IblH jKY3€Tre achIpbUTYBIHBIH OJJaH opi
KaJFachlH TaO0ybl MEIUALMSHBIH IIHEJCHICTEpAl oHEe NayiapAbl HICHTyAiH OMiCi peTiHAe HAaCHXaTTaJIbIIL,
KeTiCTeyIUliK TeH JaylapAsl IIemryneri TaObICTBIpY MPOLEAypaapbIHBIH THIMIUII — KOIIIITiKKEe
YFBIH/IBIPBUIBII, MEIHAIS MHCTUTYTBHIHBIH ipreii JaMybIHa XKOJI alla bl IETCH CEHIM MOJL.

Korapeiga aliTeuUIFaHIapFa COWKEC KaXKETTI KYKBIKTBIK HOTHIKETE KETy MaKCaThIHIA JayAbl peTTeyIiH
aHaFypiBIM THIMII 9icTepiHiH OipieckeH YATUICYyiH KOJJaHa OTHIPBIN, >KAHXKAIJAcyIIbl TapanTapAblH
HaKTHI O1p JKaraasTTaH MIBIFY YIIH TaHIaraH 0agama 9IiCiHiH aBTOPJIBIK aHBIKTaMachl JKacajibl.

MenuaTopThlH KaTBICYBIMEH OTKI3UICTIH TaTyJacThIPy POCIMIHIH HETI3IH Calymibl HACsIIApIbIH
3aHHAMaJIBIK TYPFBIA pociMIeNIMereHiriHe OalinaHbICThl, MEIUAaTOPAbIH KaThICYbIMEH OTETIH TaTyJIACTBIPY
paociMi (Menuanus) KaFumaTTapblH JKy3ere achIpy THIMIUIITIH TOMEHIETETIH HETI3Ti KYKBIKTHIK eMeC JKOHE
aKMapaTThIK-YHBIMIACTBIPYIIBUIBIK (haKTOPIapIbl KOO YIIIH TOMEHETIIeH YChIHBICTAPBIMBI3IBI KENITIpeMi3:

KYKBIKTBIK OaFbITTa:

1. MennanusiblK pOCiMHIH MOH-MarblHACBIHA KYKBIK KOJAAHYIIBUIAPABIH OipKenki TyciHiK Oepyi
MaKCaTBIHIa MEIHATOPABIH KATHICYBIMEH OTETIH TATYJIACTHIPY POCIMIHIH MMIEPAaTHBTIK 0acTaMachlH HAKTHI
OONMBICKa ColiKec OeKiTy.
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2. CoTTaH ThIC MEAMALMUIBIK KeNicCIMAEp MEH TaTyjacy Typajbl OacKa Aa KeliciMIepIiH OpBIHAATLY
JKYHeCiH 3aHIBI Typ/ie OEKITy.

3. CoTka nmeitiH TaTyJacTBIPy POCiMi apKBUIBI PETTENyre MIHIETTI ICTEPHiH KaTeTOPHACHIH CHTI3Y.
Backa ictep kareropusicel OOWBIHIIA aylacyIibl TapanTapAblH MEAUATOPFa KYTiHyiH MiHAETTEYAl COTTBIH
KYKBIFBI PETiHIE KapacThIpy.

4. bexitinren OeWOIT KemiciMAEpAiH CcaHBIHA Kapal CyAbsUTapABIH  KbI3METIH  Oaramayzsl
KpUTEpHUIIEPiHiH Oipi peTiHae eHrizy.

5. Enimi3aiH KYKBIK )KyHeciH eckepe OTBIPHII, HIeTeN TOKIPUOECiHIH THIMI KaKTapblH CHTI3y.

Al aKmapaTTHIK-YHBIMAACTHIPYINBIIBIK [Iapajap KaTapblHA MEIHATOPIBIH KaTBICYBIMEH OTKi3UIeTiH
TaTyNACTBIPY PACIMIHIH THIMAUTITI Typajsl aKmapaTThl ayKBIMABI TYPIE TapaTy.
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A.K. Hypxxanoga, JI.C. Cepukona

Oco0enHoCTH pa3BUTUA HHCTUTYTA Meananuu B Ka3zaxcrane

B cratbe mpoBoguTCS CHCTEMaTHYECKOE UCCIEJOBAaHUE TCOPETUYECKUX U IPAaBOBBIX OCHOB MHCTUTYTa Me-
JUAIMU B TPaKIAHCKOM CYIOIPOHM3BOJACTBE Ha TOCYIAPCTBEHHOM s3bIKe. VI3ydeHb! ypoBeHb U 0COOCHHOCTH
pa3BUTHS MEJHAIMU B CTpaHe. PaccMaTpUBaIoTCst BONPOCH PACKPBITHS IPEEMCTBEHHOCTH HHCTUTYTA OHEB B
Ka3aXCKOM OOIIECTBE U MOIEPHHU3ALMN JPEBHEH TPAAMIMN U WMHTETPAIIMM BO3MOXHOCTEN cyna OHEB B NpH-
MHPHTEIBHBIE TPOIEAYPHI. B Mopsiake Meauanuy onpeaessioTcs CX0JICTBa B 0COOCHHOCTU yperyJIHpOBaHUs
Cropa M 3aKJIIOUEHHs] MUPHOTO cornamieHus. VccnenoBaHue Moka3aao Ba)KHOCTb NMPUHLHUINA MPUMUPEHHUS,
T.€. MEAMALUH, — OJHOTO U3 BaKHEHIIINX MPAaBOBBIX MHCTUTYTOB I'PAXJAHCKOTO MPaBa, C y4acTHEM MOCPea-
HHUKa B NIPaBOBBIX OTHOIICHUSX, CO3[AHHOIO B Iponecce nocpenuuiectsa. OnpeneneHsl d3pQexTuBHBIE Me-
TOJBI pa3pelIeHns] KOHMINKTOB, TAKUE KaK OCTPhIe KOH(MINKTHI, KOTOPbIE OMOCPEAYIOT HCTOUYHHUK COIUAIIb-
HOro pa3BuTUs. Bo Bpems nepBoHAaYanbHOrO U3y4eHHss HOPMAaTUBHOM U JOKTPUHAIBHON IPUPOABI MEAUALIUU
OBLI OIIpe/IeNICH YPOBEHb B3aUMOJACHCTBHS U B3aHMOCBSI3U. Y CIICITHOE OCYIIECTBICHUE TIPAKTHKH IIPUMHpE-
HHS B TIPABOOXPAHUTEIBHBIX OPraHaxX CBA3aHO C MOCPEJHUYECTBOM CTOPOH, AOBEPUEM MOCPEAHHKA, UTO SB-
JsieTCs MOKa3aTeNleM YCIEIIHOTO pPa3BUTHS MEIUAaTHBHON NMPAaKTHKM B CTpaHe. Meaumamus ciyxut Goiee
BaKHBIM IIEJISIM, TAKUM KaK MOJIep>KaHUE HPABCTBEHHBIX U JIEIOBBIX OTHOLIEHHH MEXIy IpaXJIaHaMU.

Knioueswie cnosa: meauanusi, MequaTop, NapTHCUIIATUBHAS MPOLEAYPa, TPUMHUPHTEIbHAS MIPOLELYPa B CyIE,
Cynbsi, 3amMTHUK, Accambiess Hapona Kasaxcrana, kaccaloHHAasi HHCTaHINS, MeXTyHapOAHBIH IpaBo3a-
IIUTHBIN LEHTP, TOCYAapCTBEHHAs MOIIINHA, CyIeOHbIC PacXOIbl.

A.K. Nurzhanova, L.S. Serikova

Development peculiarities of mediation institute in Kazakhstan

The article presents a systematic study of the theoretical and legal foundations of the Institute of mediation in
the civil proceedings of the country in the state language. The level and features of development of mediation
in the country are studied. The article is devoted to disclosure of the continuity of the Institute of biys in the
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Kazakh society and modernization of the ancient tradition and integrate the court of biys in the conciliation
procedure in the country. In mediation, the similarities and peculiarities of dispute settlement and the conclu-
sion of a peace agreement are determined. Effective conflict resolution techniques have been discovered, such
as acute conflicts that mediate the source of social development. During the initial study of the normative and
doctrinal nature of mediation, the level of interaction and relationship was determined. The successful im-
plementation of the practice of reconciliation in law enforcement is associated with the mediation of the par-
ties, the trust of the mediator, which is an indicator of the successful development of mediation practice in the
country. Mediation serves more important goals, such as maintaining moral and business relationships be-
tween people. In the Partial procedure, it is also established that practicing civil and labor rights, civil and
other legal relations are involved in civilized practices in civilized countries.

Keywords: mediation, mediator, participatory procedure, conciliation procedure in court, the judge, the pro-
tector, the Assembly of people of Kazakhstan, the court of cassation, the international human rights center,
the state duty, judicial costs.
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Contradiction to public order as a basis for annulment of arbitral award

Arbitration is an alternative way to resolve a dispute. In this article the relationship between the competent
court and arbitration shall be articulated, which relationship should be built on the principle of coordination,
but not subordination. Moreover, it should be noted that the arbitral awards are final and without appeal.
Hence, it follows that the competent court is not a higher authority for arbitration courts, and it shall not be
entitled to retry the case on its merits or verify the arbitration award from the point of view of legality and va-
lidity. Naturally, in implementing its function of a state to maintain and protect the public order, the public
court is still vested with supervisory powers with respect to arbitration court, that being said the competent
court can exercise the state control only to the extent and within the framework defined by law. Unfortunate-
ly, today in Kazakhstan there are cases when the competent courts complicate the procedure of enforcement
by reviewing decisions on the merits, request additional documents that are not prescribed in the statutorily
established list of necessary documents. At the same time, the arbitral awards enforcement practice is fairly
simple and in reality the decisions of international arbitration courts should be enforced promptly, subject to
provision of the full package of necessary documents. In this regard, there is a need to study the «public or-
der» concept. After all, if the courts annul arbitral awards referring to violations of public order without prop-
er justification and without taking international theory and practice into account, this will cause serious harm
to the development of arbitration in Kazakhstan. It should be kept in mind that the efficient investment activi-
ties require adequate development of arbitration.

Keywords: arbitration, court, court award, dispute, public order, Kazakhstan.

Introduction

The development of a modern judicial system in Kazakhstan is inextricably linked with the implement-
ed and actively promoted system of alternative resolution of civil law disputes. The resolution of disputes
without the participation of the competent courts through arbitration is one of the priorities for the develop-
ment of the legal and judicial system of Kazakhstan, the need for quality development of which was repeat-
edly noted by the President of the Republic of Kazakhstan N.A. Nazarbayev and the President of the Su-
preme Court of the Republic of Kazakhstan Zh.K. Asanov.

The particular relevance is given to the issue of the development of arbitration in Kazakhstan by com-
mitment to stability and consolidation of society, which is possible only by way of forming a competent civil
society, harmonization of relations between government, business and public institutions. The Plan of the
Nation «100 Concrete Steps to Implement Five Institutional Reforms» [1] aimed at fundamental changes in
the state, approved by the President of the Republic of Kazakhstan in 2015, provides for the improvement of
Kazakhstan’s justice, including through the creation of the International Council under the Supreme Court of
the Republic of Kazakhstan to implement the best international standards required by our system. The devel-
opment of national arbitration in Kazakhstan is a target positive indicator, indicating an increase in confi-
dence in the legal system of Kazakhstan on the part of civilian turnover and investors, and an effective way
to develop international cooperation.

The activities of permanent arbitration in Kazakhstan are very important, because in addition to reduc-
ing the workload of competent courts, arbitration as an independent court of trust provides high-quality,
qualified resolution of commercial disputes, helping to strengthen the rule of law.

Despite the undoubted importance of the arbitration institution, its further development is hampered by
the poor quality of judicial practice in Kazakhstan. There were known several cases when the courts inter-
preted broadly the concept of the public order, on the basis of which the awards made by arbitrators were
annulled. In particular, the judicial acts issued by the Specialized Inter-District Economic Court of Almaty
and the Appellate Division of Almaty City Court on the annulment of the decision of the Kazakhstan Interna-
tional Arbitration Court dated April 06, 2016 were widely covered in the media. At the same time, the basis
of the judicial acts issued by the competent courts was a circumstance arising from the merits (expiration of
the limitation period), but subjected to a different interpretation by the court of first and second instance,
which allowed applying Article 52 par. 2 subpar. 1 of the Law of the Republic of Kazakhstan «On Arbitra-
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tion» (hereinafter the Law of the RK «On Arbitration») [2], to cancel the arbitral award with reference to a
violation of public order. On May 16, 2016, the Cassation Division of the Supreme Court of the Republic of
Kazakhstan canceled the definitions of courts of first and second instance, which means that the Supreme
Court of the Republic of Kazakhstan legally placed emphasis on the interpretation of the definition of viola-
tion of public order and eliminated the incorrect application of procedural law.

However, despite the positive precedent we have examined above, from the point of view of law-
enforcement and judicial practice the judicial acts that are again adopted by the courts and which allow for
the misinterpretation of the definition of public order and annul the arbitral awards, cause concern. Thus, the
Ruling passed by the Appellate Division of Almaty City Court dated April 25, 2018, which cancels the
award of the Kazakhstan International Arbitrage dated February 12, 2018, in view of public order violation
was placed in the bank of judicial acts of the Unified Information Analysis System. As follows from the
above Ruling of the Appellate Division of Almaty City Court, the public order violation is expressed in the
decision of the panel of arbitrators to refuse to conduct an expert examination at the request filed by one of
the parties to a commercial dispute. The motivation underlying the judicial act suggests the judicial interven-
tion in the independence of arbitral awards made on the basis of the Standing Arbitration Rules and the Law
of the RK «On Arbitrationy.

1 Analysis of Legislation and Law Enforcement Practice in Kazakhstan:
the Main Problems and Their Consequences

Recently, in the legal doctrine and jurisprudence there has been a transformation of the content of the
public order concept as a basis for the annulment of an award. The contravention of public order is one of the
reasons for annulment of an arbitral award. Analyzing the existing judicial practice, we observe the confu-
sion of judges in matters related to the cancellation of arbitral awards. The courts interpret the public order
concept in different ways. The consequence of this was ambiguous court practice on issues that seemed to be
settled long ago.

The procedure for annulment of an arbitral award is established by the internal legislation of each coun-
try. For example, pursuant to Article 52, paragraph 2 of the Law of the RK «On Arbitration» the arbitral
award shall be annulled by the court in the event that it is determined that the arbitral award is contrary to the
public order of the Republic of Kazakhstan.

In the Civil Code of the RK the exceptional cases are recognized as a violation of public order, when
the consequences of applying the norms of foreign law would clearly contradict the principles of the rule of
law of the Republic of Kazakhstan (Article 1090 of the Civil Code of the Republic of Kazakhstan) [3]. In
these cases, the law of the Republic of Kazakhstan shall apply. At the same time, the refusal to apply foreign
law cannot be based only on the difference of the political or economic system of the corresponding foreign
state from the political or economic system of the Republic of Kazakhstan.

Pursuant to Article 2 of the Law of the RK «On Arbitration», the public order is understood to be the
basics of the rule of law, embodied in the legislative acts of the Republic of Kazakhstan.

Thus, the public order is deployed through evaluation categories, the content of which will be deter-
mined depending on the specific case.

Whereat, if the Civil Code of the Republic of Kazakhstan indicates the principles of the public order of
the Republic of Kazakhstan, the Law on Arbitration already speaks of the principles of the public order «em-
bodied in the legislative acts of the Republic of Kazakhstan».

Accordingly, the Civil Code of the RK interprets public order more broadly, which not only boils down
to the principles of the public order established in the laws. Thus, a contradiction to fundamental moral
standards, which are not formally embodied in law, may also indicate a violation of public order [4].

The concept of public order (ordre public, public policy) is rather vague, its application is entirely at the
judicial discretion. However, application of such a basis for annulment of the arbitral award worldwide is
possible only in exceptional cases. Each such case must be seriously justified and cannot be reduced to any
violation, even if serious, of the national statutory provisions. Annulment of an award and refusal to enforce
thereof are possible only for procedural violations. On this basis, in the vast majority of countries of the
world the arbitral awards are never verified by the competent courts on the merits and are final. Almost any-
where in the world the court does not verify the legal basis for the consideration of a dispute, because the
interpretation of the law may be different. Because this is a civil law dispute, and in a civil law dispute there
are always different views on the law.
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Thus, the public order cannot be confused with legality. These are different things. The judicial system
of any country, including Kazakhstan, is built on this. Arbitration is not part of the judicial system. The
competent court can verify only procedural moments. If these principles are not respected, then such an or-
ganization called arbitration is actually not such. It becomes an appendage of the judicial system and is com-
pletely unnecessary [5].

We believe that the violation of public order should be understood as the violation of the fundamental
legal principles of law, which are imperative for the country’s legal system. Accordingly, Article 52 par.
2 subpar. 1 of the Law of the RK «On Arbitration» should be applied based on the proper interpretation of
the definition of public order and violation thereof should be reliably established by the court and clearly to
justify the violation of fundamental legal principles having the principle of imperativeness and public im-
portance.

11. International Standards and Practices of Other Countries

The idea of public order was originally developed and modernized in French law, and it is not without
reason that the use of the French term ‘ordre public’ to refer to the category in question is generally accepted
in world practice, and these two categories of standards became known as ‘ordre public interne’ and ‘ordre
public international’. Along with this, the term of public policy is popular in English and American literature,
and ‘Vorbehaltsklausel’, ‘Offentliche Ordnung’ in German one [6; 463].

In different countries, the public order is articulated in different ways. Analyzing the relevant norms of
legislation of foreign countries, interpretation thereof and judicial practice, it can be concluded that, in gen-
eral, the functions of the clause on public order are reduced to protecting the basic moral and legal founda-
tions of the state from the undesirable consequences of enforcement of foreign awards and application of
foreign law [7; 152].

The extensive literature on the application of the New York Convention on the Recognition and En-
forcement of Foreign Arbitral Awards, 1958, available abroad almost always emphasizes the idea that the
application of the rule on public order can take place only in exceptional cases and, moreover, applied public
policy criteria should be of international nature. These should be the criteria that the state applies to the as-
sessment of relations that have an international element, and not to the assessment of relations of purely in-
ternal nature. It is indicative that the court practice with regard to recognition and enforcement of foreign
arbitral awards in different countries gives much more examples, when the courts refused to apply the rule of
public order, compared with the cases, when they arrived to conclusion that the facts put forward by an inter-
ested party as the basis for the application of the rule of public order provision justify its application [8; 92].

111. Recommendations for the Improvement of the Legislation of the Republic of Kazakhstan

Pursuant to Article 465 of the Civil Procedure Code of the Republic of Kazakhstan [9], the competence
of public courts is to establish the presence or absence of grounds for annulment of an arbitral award by ex-
amining the evidence submitted to the court in support of the stated claims and objections. At the same time,
the civil procedural legislation of the Republic of Kazakhstan, including, but not limited to Article 152 par. 7
of the Civil Procedure Code of the Republic of Kazakhstan, as well as Article 8 of the Law of the RK «On
Arbitration» provides for the lack of authority of the public courts of the Republic of Kazakhstan to review
the merits of a civil case.

The court is entitled to annul the arbitral award only on the grounds established by law (Article 52 of
the Law «On Arbitration»). And these grounds only provide for violation of procedural rules by arbitration.
Thus, the competent court does not have the right to interfere in the arbitral award on its merits; it can neither
analyze nor refute the arguments of the arbitration and the statutory provisions, on which these arguments are
based.

However, in practice there are cases when this rule is violated by a competent court. For example, on
April 25, 2018, the Appellate Judicial Division of Almaty City Court reversed the decision of Kazakhstan
International Arbitration LLP on the grounds that «the composition of the arbitrators violated the principle of
providing equal opportunity to the parties to state their position and protect their rights and interests because
the issue of the legality or frivolousness of arguments of the defendant about the quality and value of the
work performed, which is contrary to public policy is not clarified».

We believe that the incorrect assessment of the evidence in the case by the arbitration court and the un-
reasonable or incorrect application of certain civil law regulations governing specific agreements arising
from the contract concluded between the parties, the legal relations arising in the course of the parties’ busi-
ness activities by the court are not grounds for annulment.
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Of course, the application of any statutory provisions of national law may be interpreted by the compe-
tent court considering an application for annulment of an arbitral award as significant violations of the rules
of substantive and procedural law, but this should not be considered a violation of public order in its conven-
tional sense. It is possible to establish only by analyzing the evidence that underlies the arbitral award
whether the statutory provision has been applied correctly, which in turn is a violation of one of the princi-
ples of the arbitral proceedings, namely the finality of an arbitral award.

An arbitral award may be deemed to be contrary to the public order of the Republic of Kazakhstan if, as
a result of its enforcement, the acts that are either directly prohibited by law, or detrimental to the sovereign-
ty or security of the state, affect the interests of large social groups, are incompatible with the principles of
economic, political, legal systems of the state, affect the constitutional rights and freedoms of citizens, as
well as contradict the basic principles of civil law, such as equality of participants, inviolability of property,
freedom of contract.

The opportunity for the disputants to settle and resolve conflicts by themselves independently from the
governmental bodies undoubtedly reflects the degree of a democratic culture of the society and is consistent
with the goals of building a civil society. After all, a highly organized society must be able to maintain the
rule of law by means simpler than justice.

The coordinated settlement of disputes opens the way to cooperation and interaction, therewith estab-
lishing the civilized relations in the dispute resolution processes. This undoubtedly shall contribute to the
preservation and sustainability of legal bonds between the subjects of private law relations. Moreover, this
shall allow us to form a new legal culture, which is not focused on confrontation in upholding its legal posi-
tion and protecting its interests, but on cooperation in order to protect its right on a concerted basis [10; 38].

Accordingly, the elimination of errors in judicial practice similar to those considered in this article will
ensure the rule of law and the observance of constitutional frameworks. The need for compliance of judicial
acts with current legislation is aligned with the nationwide tendency of increase of public confidence in the
courts, which was also noted in the Address of the President of the Republic of Kazakhstan to the People of
Kazakhstan on October 05, 2018.
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Contradiction to public order as a basis for annulment of arbitral award

C.A. Okimb6ekoBa, C.I1. Mopos, I'.JI. Hypraera

Kapus Toprinke KaIIbLUIBIK apOUTPAKIBIK HIeITIMHIH
KYUIiH KOKAbIH Heri3i peTinae

Apbutpaxk - maynsl memryaiH OamaMansl Tocuti. Bynm Makama Ky3bIpeTTi COT IeH apOHMTpaXkKAbIH KapbIM-
KaThIHACHIH aHbIKTal/ibl, 0Jap OaFbIHBILITHL eMec, YHIecTipy KaFuaachiHa Herizaenyi kepek. COHbIMEH Karap,
TOpENiK MIeHiMaep TYNKUTIKTI JKOHE ameuIlusra >KaTIalThIHBIHA Ha3ap ayaapy Kepek. MyHsIH 6opi
KY3BIPJIbI COT apOUTPaX YILiH JKOFapbl OpraH OOJIbIT TaObUIMAa/Ibl XKSHE ICTI MOHI OOMBIHIIIA KapayFa HeMece
TOPENiK MIeUMASPIl 3aHAbUIBIK MEeH 3aHIbUIBIK TYPFBICHIHAH KapayFa KYKBIFbI JKOK. OpHHE, MEMICKETTiH
3aHHBIH YCTEMJITIH cakTay XKoHEe KOpFay >KOHIHAeri (yHKIMACHIH JKy3ere achlpaThlH MEMIICKETTIK COT ol
KYHre JeHiH apOWTpakra KaTBICTBI KaJarajayllbl OKiJIeTTIKTepre He, ajl KY3BIPETTi COT MEMIJIEKEeTTIiK
OakplTayIbl 3aHa OCNTUIEHIeH KeJeMJe JKOHE MIeriHAe FaHa JKy3ere achlpa amajgsl. OKIHIMIKE opai,
Kazakcranma OyriHri KyHi KY3BIPJIBI COTTap ic XKYPTi3y TopTiOiH KypAelaeHipei, MaHbI3JbUIBIKTap OOMBIHIIIA
mIemimMaepAi Kapaiabl, KaKeTTi KyKaTTapAblH 3aHMEH OCKITUIreH Ti3iMiHAe KapacThIPBUIMAraH KOCHIMIIA
KyKaTTapasl cypaiiasl. CoHpIMEH Oipre, TOpemiK MICHIIMACPAI OPbIHAAY TIXKipuOeci oTe KapamailbiM jKoHE
IIBIH MOHIHAC XaJIBIKAPAIBIK TOPEIIK COTTAPABIH INEIIiMACP] KaXKeTTi KYXKaTTapAblH TOJBIK IMAaKETiH YChIHY
KaraaiblHaa Jepey opbiHAanybl THic. OCbIFaH OaiIaHBICTBI «KOFAMJBIK TIPTIID» YFBIMBIH 3€PTTEY KaKeT.
OiiTKeHi, erep COTTap KOFAMJBIK TOPTINTIH OY3bUTYbIHA HETI3ACIMEreH JKOHE XaJbIKapalblK TEOpus MEH
MIPaKTHKAHbl €CKePMECTEH apOUTPaKIBIK IIemIiMaep i xoiica, Oy Kasakcranmarsl apOUTpaxIbIH AaMybIHA
eJieyIi 3usiH Kenripesi. THiMAl HHBECTUIHSIIBIK KbI3MET YIIIH apOUTPaXk bl TONBIKKAHIIBI 1aMBITY KQKETTITIH
€CTCH IIBIFapMay KakeT.

Kinm co30ep: apOutpax, coT, COT YKiMi, KOFaMABIK TopTil, Kazakcran.
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IIpoTuBopeune NyGJIUYHOMY NOPSAKY KAK OCHOBaHHE
OTMEHbI ApOUTPAKHOTO pellleHu s

ApbuTpask — 3TO aNbTePHATUBHBIN CII0CO0 pa3pemenus cruopa. B qaHHOM cTaThe pacKpBHIBAIOTCS B3aUMOOT-
HOILIEHUS] KOMIIETEHTHOTO Cyfa M apOuTpaka, KOTOpbIe JOKHBI BBICTPAHBATHCS 1O MPUHIUITY KOOPAMHA-
1My, a He cybopauHanuu. bonee Toro, He0O6XOAUMO OTMETUTb, UYTO PEIIEHHUs apOUTpaXka OKOHYATEIbHBI
00’KaJIOBaHUIO HE MOJJIekKAT. M3 BCEro 3Toro ciemyeT BHIBOJ, YTO KOMIIETEHTHBIH Cy[ He SIBIISIETCS BbIIIE-
CToOsIIIIEeN MHCTAHIMEN Ui apOuTpaxkeil M He BIIpaBe 3aHOBO PacCMaTPHBATh JIEJIO IO CYIIECTBY MM MPOBE-
PATH apOUTpaKHBIE PENIEHHs C TOUKH 3PSHUSI 3aKOHHOCTH M 000CHOBAaHHOCTH. EcTecTBeHHO, UTO TocynapcT-
BEHHBIH cyJI, peann3ys (QyHKIHIO TOCyIapcTBa 0 MOIEPKAaHHUIO U OXpaHe IIPAaBONOPSAKA, BCE XKe HaIemseT-
CsI KOHTPOJILHBIMH ITOJTHOMOYHSIMH 10 OTHOIICHUIO K apOUTpaxy, IPH 3TOM KOMIIETEHTHBIH CyJ] MOXKET OCy-
LIECTBIATH TOCYJAPCTBEHHBIH KOHTPOJIb JIMIIb B TEX Hpeeax U B TeX paMKax, KOTOpbIe OIpeIeNIeHBI 3aK0-
HoM. K coxanenuto, Ha cerofHsmHui 1eHs B KazaxcTaHe HMEIOT MECTO CIydaH, KOT[a KOMIIETEHTHbIE CY/bI
YCTOKHSIOT MPOLELYPY UCIONHEHHUS, TIepecMaTpHUBasi PEIIESHUS MO CYLIECTBY, 3aMpPaIINBAIOT IOMOJHUTETb-
HBIE JJOKyMEHTHI, HE MPEeIyCMOTPEHHbIE B 3aKOHOJAATENBHO YCTAHOBJICHHOM I€pedyHEe HEOOXOIUMBIX HTOKY-
MeHTOB. IIpu 3TOM nmpakTHKa HCHONHEHHUs apOUTPaXKHBIX PELIEHHH JOCTATOYHO MPOCTA U B PEATUN PEICHUS
MEXKIYHApOIHBIX apOHTPaXKHBIX CYHOB JOJDKHBI MCIIOJHATHCS OIEPATHBHO, NPH YCIOBHU IPEIOCTABICHUS
TIOJTHOTO TTaKeTa HeOOXOANMBIX JOKYMEHTOB. B TaHHOI! CBSA3M BO3HHKaeT HEOOXOAUMOCTE HCCIIEIOBAHUS 110~
HSTHS «ITyOJIMYHBIN mopsiok». Benp ecim cynsl OyayT OTMEHSATH apOMTpaKHBIE PELIEHHs CO CCBHUIKOM Ha
HapyIIeHUs ITyOIMYHOTo Nopsiaka 6e3 HaJuiekamero o00cHOBaHUS 1 03 yueTa MeXAyHapOIHOW TEOpHU U
MPaKTUKH, TO 3TO HAHECET CEephEe3HBI Bpe]] pa3BuTHIO apouTpaxa B Kazaxcrane. Heobcnemyer moMHUTB, 4TO
11t 3 HEKTHBHOW MHBECTHLIMOHHON JIEATENILHOCTH HEOOXO0AMMO MOJIHOLIEHHOE Pa3BUTHE apOUTpaKa.

Kniouesvie crosa: apOutpax, cyn, peLieHue cyzaa, crop, myOJIudHbIi mopanok, Kasaxcran.
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Kananarel MeMuleKeTTIK sKoHe 63iH-031 0acKapy opraHaapbIHbIH
IKOHOMMKAJIBIK aiMaKTarbl Keioip exinerriiikrepi

Maxkanana Kazakcran PecnyOnukackl 3aHHaMacblHa CYHEHE OTBIPHIIN, peCcIyOIMKANbIK MaHBI3BI Oap Kaia,
acraHa, OOJBICTBIK JKOHE aylaHIbIK MaHbBI3bI 0ap KaiaiapAarbl MEMIICKETTIK OMIIIKTIH OKIIIl jKoHE aTKapy
OpraHIapbIHBIH JKOHE OKEePrilikTi ©3iH-e31 0ackapy OpraHIapblHBIH OJKOHOMHKA  CaJaChIHJIAFbl
OKIUJIETTIIKTEpiHIH ©3eKTI MocelieNiepl KapacTBIpBUIABL. OKOHOMHKA CalachlHJa MEMIICKETTIK JKoHE
JKEepruTikTi Oackapy oprasaapsl, Oip >KaFblHAH, IIApPyaIlbUIBIK CYOBEKTUICpIHIH KOCIIKEpNiK KbI3METiHe
apamacyra MYMKIHZIK OepMeWTiH KoHe, eKiHIII JKaFblHaH, OJApJbIH JaMyblHAa JKardall >KacalThIH
OKiJIeTTiKTepre Me OONaTHIHIBIFEl 3aHHAMara CyHeHe OTBIPHIN albsuInbl. Kamamslk MemiekerTTik Oackapy
OpraH/apbl ayMaKThl KEIICHI AaMBITY/lbl KAMTaMachl3 €Ty MaKcaTbIH[a KOCIIOPBIHAAP MEH MEKeMelepIiH
ayMaKTBIH JJaMybIHA aTCAJIBICYbIH YHJICCTIPETIHAITT alThlIabl. MEMIEKEeTTIH peTTeyi SJKOHOMHKAIIBIK KapbIM-
KaTblHACTap MEH HPOIOPLUSIAPAbl KAIBIITACTBIPYFa, SKOHOMHKAJIBIK MPOLECTEPIIi YHIIECTIpyre jKoHE JKeKe
MEH KOFaMJIBIK MyJyienepai OaillaHbICThIpyFa bIKHad eTeii. MeMIIeKeTTIK peTTeyAiH TYpJi HbICaHAapbhl —
HOPMAIIbIFAPMAIIBUIBIK, CajbIK KapacThIpbuLAbl. KYKBIKTBIK MOpTEOECiHIH opTypiiiliriHe KapamacTad,
Ka3aKCTaH/BIK KaJlaJap/IbIH SKOHOMUKAIBIK aiiMaKTaFbl OKUICTTUIIKTEPIiHIH OPTAaK epeKIIeNiKTepi Heri3Ierai.
Kasipri ke3zme Oipkarap Ka3akCTaH[BIK IIAFbIH Kanajlap ©TKCH FaCBIP/ABIH TOKCAHBIHINIBI KbLIIAPbIHIAFbI
OHJIIpiC IaFJaphICEIHBIH HOTID)KECIHEH ol 1e OoJyica apbiia anMald OTBIPFAH[ABIFBI €CKEepiliN, aBTOpMEH
aTaFaH JKaraaiijaH [IBIFYIBIH XKOJIBI peTiHe OipKarap Hiapaiap YChIHBUIIBL.

Kinm ces3dep: xana, KYKbIKTBIK MApTeOe, KalaHblH KYKBIKTBIK MopTeOeci, acTaHa, pecryOInKaiblK MaHbI3bI
6ap Kama, OOJBICTHIK MaHBI3bl Oap Kaja, aylaHIbIK MaHbI3bl 0ap Kaja, MOCIIHXAT, 9KiM, SKOHOMHKAJBIK
OKIJIETTITIKTEP.

Kazakcran PecryOinKkachlHBIH XaNbIKapallblK apeHaaa KYIITI Jie KyaTThl MEeMJICKeTTep KaTapblHAH
©3iHe JIAaWBIKTBl OPBIH ATYBIH KAMTaMachl3 €Ty VIIIH OHBIH SKOHOMHUKAIBIK KayKapblH THIMJI MaijanaHy
KOKETTUTIT  Oenriimi. ATanFaH MakcaTThl JKy3ere achlpy OaphICBIHAA eeri ImKi 3KOHOMHKAaHBI
TYpaKTaHABIPY JKOHE IIAPYaIIbUIBIK KYPTi3yAiH HAPHIKTHIK MEXaHU3MHIH THIMII OpEKeT eTyiH KaMTaMachl3
€Ty aca MaHbI3Abl. By MeMJIEKeTTiH, OHBIH XKEPTiTiKTi jkepleri OnIik opraHIapbIHbIH, 9pi KEPriliKTi e3iH-
e31 0ackapy OpraHIapbIHBIH KaTBICYBIHCHI3 iCKe acybl HeralObUl. COHJIBIKTaH N1a KallaJdblK MEMJICKETTIK
Oackapy >koHE KaJalblK ©3iH-631 0ackapy opraHAaphIHBIH 3KOHOMHKA CajachlHIAa aTKapaThIH KBI3METiI CaH
anmyaH. Ka3zakcranmarbl cascl KOHE OSKOHOMHKAIBIK ©3repicTep aiMaKTapAblH KYKBIKTAphl MeEH
KayalnKepIIiliK KeJeMiHiH KeHelle TycyiHe bIKnan eryae. by, 3 annbiHa, ®KepriikTi OMik skoHe o3iH-031
Oackapy OpraHjapbIlHbIH, COHBIH IIIiH/IE XaJbIK CAHBIHBIH OaChIMIBUIBIFBIMEH CHIIATTAIATHIH Kalaiapaarbl
MOCITUXATTap MEH OKIMIIKTiH 3KOHOMHUKA CaJIACBIHIAFBI OKIJIETTUTIKTEPIH eNeT-eKIIey I KaKET eTe/Ii.

Kazipri TaHga qamMpiFaH HAPBIKTHIK SKOHOMHKA dJICYMETTIK OaFbIT YCTaHATHIH, MEMJICKETTIK PETTCYAiH
AJIEMEHTTEPIMEH TOJBIKTHIPBUIFAH [IAPYAIIBLUTLIK SKEHIIT] eKiMre Je TaH eMec. HapbhIKThIK SKOHOMHUKAHBIH
MEMJICKETTIK PETTEYMEH YINTaca 9peKeT €Tyi, acipece >KepriTiKTi JKepze, COHBIH IMIiHIe Kanda ACHTeHiHe
aiikeIH ke3re tyceni. OHbBIH ce0eli Ae OenTiii: KalanblK OMITiK MEMIICKETTIK JKYHCHIH KOMIIUTIKKe OapbIHIIa
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KaKbIH TYPFaH, OHBIH OHIIPICTIK )KOHE OMip CYpY OpPTACBIHBIH JKETKUTIKTI ACHrel1e JaMybIHa TiKeJleH xayan
OepeTiH 0alIaHBICTRIPYIIBI TOIT OOJBIT TAOBUIAARI. IKOHOMUKAHBI MEMIICKETTIK PETTEY KEPTiTIKTI OMITIK
opraHaapbIMEeH, COHBIH IMIHE Kajdaaarkl OKUII )KOHE aTKapy OpraHIapbIMEH XKY3EeTe achIPhIIaIbL.

Kananbik OackapyablH IIBIHAHBUIBIFBI XKOHE THIMILIIT, ajaJbIMEH, OHBIH OWJIIK OpTraHIapbIHBIH KO
ACTBIHJIAFbl MaTEePHANJIBIK-KAPXKBUIBIK PECYpPCTapMEH JKOHE ayMakKThlH OJKOHOMHKAIBIK KayKapbIMEH
aHpIKTamanbl. KazakcraHn PecnmyOnmKachHBIH 3aHHAMachl JKOHE JKEPTUTIKTI 0Oackapy OpraHIapbIHBIH
HOPMATUBTI aKTiIepi KanajblKk OacKapylIblH SKOHOMHKAIBIK aIfbIIApPTTapelH Oeinrisiey OapbIChHIA:
KOMMYHaJIABIK (MyHULMIAIIbI) MEHLIIKTI; OWIIKTIH aTKapylibl OpraHJapbIHBIH KOMMYHAaJIIbl MEHILIIKTI
0ackapy KYKBIFBIH; PECITyOIMKAIBIK MaHBI3bI 0ap KaJlallbIK, aCTAHANBIK, OOJBICTHIK KOHE ayJaH]IBIK MaHBI3bI
0ap KalanmblK OFOKETTI AepOec KaJbITacTHIPy, OCKITy JXKOHE JKEPTiUTIKTI CalbIKTap MEH ajdbIMIap.Ibl
OCKITYTre KYKBIFBIH aHBIKTAMHIbI.

Kamamarer MeMiIeKeTTIK OWJIIK OpraHAapbIHBIH DKOHOMHKA CaJIACKIHIAFBI OKIICTTUTIKTEPIH OTaHIBIK
3aHHaMara CyHeHe OTHIPHIT TaJIaIl KOPEHiK.

Kazakcran PecnyOnukacel KOHCTUTYLHACHIHBIH HOpMaapblHa cail JKepriliKTi MEMJIEKETTiK Oackapy
KEPriTiKTI OKiIAl JKOHE aTKapyllbl OpraHAapbIMEH KY3ere achlpbuiafpl. KanamblK MocIuXaT >KOHE 9KiM
OackapaThlH OKIMIIIK KaJla ayMaFbIHAAFbI iCTIH *KaFJaibIHa KayanTsl, OYJI DKOHOMHKA caJlachblHa J1a TiKeeh
KateicThl. Kazakcran PecmyOnukacsl KOHCTUTYHHMSCHIHBIH 86-0. MOCIHMXATTBIH 3KOHOMHUKA CAACBIHAAFHI
KY3bIPETiHE ayMaKThl JaMBITYIbIH KOCTIApIapblH, SJKOHOMUKANBIK OarAapiiaMaliapbliH, XKEePriliKTi OromKeTTi
JKOHE OJapIblH aTKAPBUTYBI Typasibl ecemTepii OekiTymi »kaTkpizambl [1; 86]. JKeprimikTi arkapyIisl
OpraHiapJiblH KY3bIPETiHE ayMakThl JaMBITYJBIH KOCIApIAphlH, JKOHOMHUKAIBIK OaFiapiamaiapbiH,
KEPriTikTi OIOMKETTI 93ipiey JKOHE OJlapAblH OpPBIHAATYbIH KaMTaMmachl3 €TY; KOMMYHAaIJBIK MEHIIIKTI
Oackapy xatansl [1; 87].

2007 SKbUFBI KOHCTUTYLHSJIBIK peopMalapblH HOTIIKECIHAE JKEPrulikTi o3iH-e31 Oackapy
opraHjapblHa MEMJICKETTIK (PyHKOHMATIapAbl YCHIHY MYMKIHIIUIITT KapacThIPbUIFAHABIFBIH €CKEPE OTHIPHII,
«Kazakcran PecnyOnmukacblHIAFbl KEPTiiKTI MEMIIEKETTIK Oackapy Typaibl» 3aHfa e3repicrep MeH
TONBIKTRIpYNap eHrizinmi. Kazakcran PecrmyOmukaceiabiy 2009 xeutrel 9 akmanmarbel Nel26-1V 3ansiHa
colikec, 3aHHBIH aTaybl ©3repTinimn, 3-1 Tapay «As3aMaTTapAblH XEPriTiKTi e3iH-e31 OacKapyra KaTbICybD»
enrizinai. JKeprimikri e3iH-e31 Oackapy Kaia Iuerinie nepOec Kysere acwlpbuiagbl. OHBI KEpPriliKTi
KOFaMJIaCTHIK MYIIENepi TiKedel, coHmai-ak MocluxaTTap MeH Oacka n1a >KeprilikTi e3iH-e31 Oackapy
oprasaapsl apKbUIbl JKy3ere aceipa amaabl. Kama okimi MeMieKeTTiK Oackapy (QyHKIMsUIapBIMEH KaTap,
XKEPriliKTi e31H-031 0ackapy oprangapblHbIH (YHKIUUIAPBIH J1a )KYy3€ere achlpaibl.

ArtanFaH 3aHFa CHTI31UITCH ©3repicTepre 3ep calicak, KEPTUTIKTI ©31H-031 0acKapyablH jkKaHa OpTaHbI
pPeTiHAE KEPTUTIKTI KOFaMIaCTHIK >KHBIHBI MEH JKCPTiTIKTI KOFaMIACTBHIK KUHAIBICHI TaHbUTaAbl. Omap
XKEPriliKTi MaHbI3bl Oap MocenenepAl INenry YIUiH ayJaHAbIK MaHbI3bl Oap KamajmapAblH ayMarblHIa
oTki3ineni. OHma KaObUIOaHFAaH MICIIIMAEP KEPriliKTi ©31H-631 Oackapy opranmapbiHa OarbITTanaubl.
JlerenMeH, TiKened IeMOKpaTHsi WHCTHTYTHIH 3aMaHAayHW JKarjaiira YHimecTipe KOJIAaHyABIH ©31HIIK
KUBIHIBIFEI 0ap SKCHIITIH TOKIpHOEIeH KOPIil OTHIPMBI3.

KeprinikTi KOFaMAACTBIK OHBIH ayMaFrbl — TaHBUIFAH ayMaKThIK KYPBUIBIMHBIH IIETiHAE TYPAKTHl OMip
CYpeTiH azaMaTtTapibiH OipiecTiri. JKeprimikTi KOFaMIacThIK KUBIHBI — 3aHHAMalla KOPCETUITeH IIeK IeH
HBICAaHAA ©31H-031 0acKapynbl JKY3ere achIpaThIH TYPFRIHIAp Oipiectiri, Oipak OTaHABIK 3aHHAMA OHBIH
epexesiepiH oni aHbIKTald KoWMaraHIbplrbl Oenriymi. Peceiinmixk KykbikTanymsl W.B.BbeiapuH KeprimikTi
KOFaMJIACTHIKTHI CHUITATTAUTHIH TOPT O€NTriHi aTaiapl. BipiHIIiICH, XEPrimiKTI KOFaMIAacThIK afaMIIap.IbiH
©3apa OPEKETTECTITI HOTIKECIHE KAIBITITACATRIH IeyMETTIK Oipimik. OFaH epiKTi HeTi3ne YHpIMIacy, o3iH-
031 O6ackapy, THICTI aNieyMeTTiK QyHKIMATapABI TIKeNeH jKy3ere acblpyra KaOlIeTTiIiK, OHBIMEH KYPBUIATHIH
KYKBIK CyOBCKTIIEpiHE KATHICTHI OACTANKBUIBIK Topi3jec Oenriiep ToH Oosanpl. ExiHIIiICH, agamIapIbiH
OipiryiHiH HETI3iH JKEePTUTIKTI MyIne Kypaimpl. YIIHIIIIEH, KepriTiKTI KOFaMIACTHIK aJIaMIapablH HETi3ri
OpeKeT TYPJCPIHIH apachlHAAFbl albIpOACTBI KaMTaMachl3 €T€ OTBIPHIN, apHAaWbl KBI3METTI aTKapasibl.
TepTiHIIiIeH, KEPriTiKTI KOFAMIACTHIK ayMaKTBIK OIpJIIKTEp KeJIeMiHe Kabinracaasl [2; 20].

JKeprimkri e3iH-031 0acKapyAbIH HETI3TI CyOBEKTIIEpl PEeTiHAEe MEMIICKETTIK OpraHiap — MOCIHXaT
JKOHE OKIM TaHBUIFaHBIH Kepemi3. COHBIMEH Oipre >KepTiTKTI MEMIICKETTIK OacKapy jKoHE ©3iH-031 6acKapy
KBI3METiHIH SKOHOMHKAJIBIK JKOHE Kap KbUIBIK HETi31 /e OpTaK eKeHiH OaiKaimbI3: 1) )KeprimiKTi Ol KeT;
2) KOMMYHaJIIBIK 3aHObl TyIFanapra Oekitimin Oepinren wmynik; 3) Kasakcran PecmyGnukachiHbIH
3aHHaMAaChIHA COMKEC KOMMYHAJIIBIK MEHIITIKTET] ©3T¢ JIe MYJIIK Kypausr [3; 3].

ConrimeH, «Ka3zakctan PecnyOnukachiHIaFb! )KEPriTikTi MEMJICKETTIK OacKapy KoHe e3iH-e31 OacKkapy
TypaJibl» 3aHia KOHCTUTYLMSJIBIK HOpMajiap OapblHIa HaKTbUIaHa Tyceai. OHma pecmyONuKanblK MaHbI3bI
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Oap Kama, acTaHa, OOJBICTHIK MaHBI3BI 0ap Kajla MOCIHMXATTapbl KY3BIPETiHE 3aHIa OCKITUITeH e3re
OKIJIETTUTIKTEPMEH KaTap THICTI ayMaKThl JaMBITYIbIH >KOCHapiapblH, YKOHOMUKAIBIK KOHE OJICYMETTIK
OarmapiiamManapblH, JKEPTUTIKTI OMODKETTI JKOHE OJIAapABIH aTKapbUIy TYypalbl ecenTepii OeKiTy, COHBIH
ilIiHAe Kanaaarbl ayaH oKimzaepi (Kanagarsl opOip ayaaH OOWBIHIIA KEKe-KeKe) iCKe achIpaThiH OI0KETTIK
Oarmapiramanapabl OCKiTy; >KepriUTIKTI OIOKETTIH, ayMaKThl JaMBITY OarmapiiaMaliapbIHBIH aTKapbLTybIHA
Oakputay jkacay; OOJBICTapIbIH, pecImyOIMKaNblK MaHBI3BI 0Oap KajalapAblH, acTaHAHBIH TEKCEPY
KOMUCCHSJIAPBIHBIH OFOJKETTIH aTKapbUIYhl TYpallbl XKbUIABIK eceOiH Kapay; Kazakcran PecryOnukachIHBIH
XKep 3aHIapblHa COMKec >Kep KaTbIHACTApPBIH PETTEYAl XKY3ere achlpy KipeTiHniri kepceriiareH. OONbICTHIK
MaHBI3Bl 0ap Kajla MOCIUXATHIHBIH KY3BIPETIHE ayNaHABIK MaHBI3Bl Oap Kaja, aybll, KEHT, aybUIABIK OKPYT
OIO/DKCTIH JKOHE OJapIbIH aTKApBUIYBl Typajbl ecenTi OeKiTy KaTaabl. AyOaHABIK MOCIUXAaTTapIablH
KY3BIpETiHE COHBIMEH Oipre THICTI ayJaHHBIH ayMarblHAAa OpHAJACKaH Kajamapabl canyablH bac
JKocTiapiapelH OeKiTy, aydaHIbIK MaHBI3BI 0ap Kaja oKiMiHIH aTKapbUIFaH JKYMBICH Typallbl eceOiH Kapay
JKOHE ayJaH oKiMiHE THICTI OKIMITTIK-ayMaKTHIK OOJIIHIC OKIMIiH TOPTINTIK JKayalmKePIIUTIKKE TapTy Typasbl
YCBIHBIC €HTI3Y katajpl. OOJBICTBIK MaHBI3bI 0ap KaJlaHBIH MOCIHXAThl OOJBICTHIH TEKCEPY KOMUCCHAICHIHAH
THICTi OOJIBICTBIK MaHBI3HI Oap Kajia OF/[KETiHIH aTKaphUTybl Macelesiepi OOMBIHINA )KYPTi3UITeH 0aKpLIay ic-
mapanapsl Typajbl aKIapaTt cypaTyra KYKbUIs [3; 6].

Anmatbel koHe ACTaHa KalaJapbIHBIH OKIMIIKTEPIHIH SKOHOMUKAIBIK OKIUIETTUTIKTEpiHEe 3aHAapia
KOPCETINTeH ©3r¢ OKUICTTUNIKTEpPMEH KaTap, MbIHAJIAP KaTaJlbl: PECIyOIUKAIbIK MaHBI3Bl 0ap Kaia XKoHE
acTaHa OIO/DKETIHIH KOOACHIH THICTI MOCIHMXATKa TaOBIC €Tei; THICTI MOCIMXATKa JKOHE PECITyOIMKAIBIK
MaHBI3bl 0ap KaJaHbIH, aCTaHAHBIH TEKCEPy KOMHCCHSCHIHA pecryOiauKajblK MaHBI3BI O0ap Kaja, acTaHa
OIO/PKETTEPiHIH aTKAPBUTYBl Typajbl KBUIABIK €CENTi TaObIC e€Teli; pecryOIMKaNblK MaHBI3BI O0ap Kaia,
acTaHa MOCIHUXATTAPBIHBIH THICTI Kap Kbl KBUIBIHA apHAIIFAaH THICTI OIO/HKETTEp Typallbl MIEMTiMISPIH iCKe
aceIpy Typajbsl Kayiabl KaOBUIMAMABI, pecryONWKaNBIK MaHBI3BI Oap KajJaHbBIH, aCTaHAHBIH OIOHKETTIK
KOMHCCHSICBIH KYpaJbl, OJI TypaJbl EpPEeKeHi OCKiTe[i MXKoHE OHBIH KYpPaMbIH aWKBIHAAWIBI, KEKe
KOCIIIKEPIIIK CYOBEKTUICPIHIH MYAJCICPiH KO3FAUTBIH Moceleliep KapaiFaH >Karaaina, OMJKETTIK
KOMHUCCHUsIIapABIH KyMbIchiHA Kazakctan PecnmyOnmukacelHBIH 3aHHaMachbiHa coifkec  Kazakcran
PecryOnukachiHbIH ¥YITTBHIK KOCIMKEpJIep MalaTachIHBIH OKIJJIepi TapThUIAJbI, PECITyOIUKaIbIK MaHBI3HI
Oap KalaHBIH, aCTaHAHBIH Kap>Kbl )KOCHApbIH OEKiTei; aTKapylbl OMITIKTIH MEMIIEKETTIK casicaTblH THICTI
ayMakThl NaMbITy MYIAENepi KoHE KaKETTUTKTEepIMEH YIUIECIMIIKTE KYpri3yll KaMTamachl3 €Teli;
OJICyMETTIK-DKOHOMHUKAIIBIK AaMy OOJDKaMBIH 93ipJeii JKOHE MaKYJIIaWIbl, OOJIBICTHI, PECITyOIHKATIBIK
MaHBI3bI 0ap KallaHbl, ACTAHAHBI JaMbBITy OaFgapiaMachlH MOCIUXATTHIH OCKITyiHE YCBHIHAJBI KOHE OHBIH
OpBIHAANYBIH KaMTaMachl3 eTe/i; pecrmyONWKaiblK MaHBI3Bl 0ap KajalblK, acTaHAJIBIK KOMMYHAJIBIK
MEHIINKTI 0acKkapaapl, OHBI KOpFay >KOHIHJETI mapanxapIbl )Ky3ere achIpajsl; OOJIBICTHIH, PECITyOIHKATBIK
MaHBI3bl 0ap KaJlaHbIH, aCTaHAHBIH ayMaFrblH/Ia KOCIIKEPNIK KBI3MET IeH WHBECTHUIIMSIIBIK axyalibl
JTAMBITY YIIiH JKaFJail jkacalJpl, cayJa CasCaThIH JKYPTi3yJi KamMTamachl3 €Teli JKOHE e3re ¢ 3aHMCH
AHBIKTAJIFaH OKUICTTUTIKTEP Al icke acwkIpansr [3; 27].

OONBICTBIK MaHBI3BI 0ap KajalbIK OKIMIIKTIH AKOHOMHKA CaJlaChIHIAFBI OKUICTTIIIT 3 ayMarblHIa
aTAJIMBIII OPEKETTEPIi KY3ere achlpyMeH cumartanansl. A, e3re Kamanapasl KP IIpesuaenti OenrinedTin
TOPTITIIEH KBI3METKE TaralbIHAAJATBIH HEMece CalIaHaThIH oKiM OacKapaibl yKoHE ©3 KY3BIPeTi IMIEeTiHJIe
9KOHOMHKAHBI MEMJIEKETTIK PETTEY KbI3METIHE aTCaIBICAIbI.

«Kazakcran PecryOnukacel acTaHachlHBIH MopTeOeci Typaisy KP 3aHbiHA colikec acTaHAHBIH OKLIIL
OpraHbl 63 KY3bIPETi IIET1H/Ie aCTAHAHBI JaMBITYJIBIH SKOHOMHUKAJIBIK )KOHE QJICYMETTIK OarmapiaMaliapblHbIH
YKOCTIapJIapblH, aCTaHAHBIH OFOKETIH JKOHE OHBIH OPBIHAAYBI TYpalbl ecenTepai OekiTemi. AcTaHa oKiMIiri
KOFapblla KOPCETUITeH OKIIeTTUIIKTEpMEH KaTap, KOMMYHAIIBIK 3aHABl TyIrajapra OeKiTiiMereH
KOMMYHAJIJIBIK MYJIKTIH Ti30eciH OekiTeai, pecmyONHMKalIbIK MEHIIKKE JKaTKBI3bUIFaH, 3aHbl TYJIFalap/Ibl
KOCIIaFaH/a, acTaHa ayMarbIHA TIPKEJITeH aKITHOHEPIIiK KOFamaap aKIWsIAPBIHBIH KOHE JKayaIlKepIIiIiri
MIEKTEYN CEePIKTEeCTIKTEPiH KaThICYy YJCCTepiHIH MEMJICKETTIK MAKeTTepiH HeNeHy i, maiaanaHyapl JKOHe
oJlapra OWJIIK €Tyl Ky3ere achlpaibl, AcTaHa KaJJACBIHBIH KOMMYHAJIJIBIK MCHIIITIH UEICHY/1, Maii1aaanyabl
JKoHe OFaH OWIIIK €Ty JKy3ere achIpajbl; apHaibl SKOHOMHUKAJIBIK aiiMaK ayMaFbIHBIH KYPBUIBICHI TIPOIIECiHe
KaTBICYIIIBI MAPYaNTbUIBIK XKYPTi3yIni CyObeKTUIepAiH eceOiH Kyprizel )KoHe OJJapMEH IIapTTap skKacacaibl;
Kazakcran PecnyOimkachIHBIH OO/KETI 3aHHAMACBIHA COMKEC KapbI3 aly/Ibl )KOHE ©3r¢ JIe OKUICTTUTIKTEep i
y3ere aceIpasl [4; 9].

AnMaThl KanachIHBIH OKUIII OpPTraHbl JKOFaphIaa KOPCETIITCH OKIIETTUNIKTEPICH XKEPTUTIKTI aTKapyIIIbl
opranHblH KP Oro/pkeT 3aHHaAMachlHA COMKEC KapbI3fap TapTy KKETTLUIIr MEH IIapTTapbl Typajbl MM
KaObUIAayFa KYKbUIBI. PecryOnmuKkanblk MaHBI3Abl Kaja AJIMATBIHBIH aTKApyIIbl OPTAHBIHBIH OKUICTTUTIITiHES
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KOFapblla KOpIHIC TamKaH OKUIETTUIIKTepMEeH Oipre KOMMYHaIABIK 3aHABIK TyIFalapra OeKiTUIin
OepiiMereH KOMMYHAJIBIK MEHIIIK Ti30€CiH OEKiTy, PEeCIyOMKAaIbIK MEHIIIKKE KATKBI3BUIFAH 3aHIbI
TYJIFaNapibl  KOcTaraHaa, AJMaThl KallaChIHBIH ayMarblHAa TIPKENTeH aKIHOHEPIiK KOoFaMIapiblH
AKUMSUTAPBIHBIH JKOHE JKayalKEpIIUTri IIEKTeYJi CEPIKTECTIKTEPAiIH KAaThICy YJIECTEPiHIH MEMIEKETTiK
MMaKeTTEePIH HMENCHYIi, NaiganaHyabl JKOHE OFaH OWIIK €Tydi »y3ere achlpaibl, 3aHmapaa OeKiTiIreH
TOPTIMIIIEH KOMMYHAIIBIK MYJIKTI KEKCHICNCHIIPY Typalbl IIEMIiM IIbIFapy; KbBI3MET TYpJCepiH
JULEH3USIIAaY bl KY3€re achlpy; AJIMaThl KalachlH JaMBITYIbIH bac skocmapbiH icke achIpyAbl )KOHE OHBIH
MOHHUTOPHHTIH KAMTaMachI3 €Ty apeKeTTepi Kipedi [5; 4].

Kaszipri xe3enae emimizze pecnyOMKanblK MaHBI3EI Oap Kanmanap Katapbl kKeHeroae, IIIbIMKeHT pecMu
TYpHe pecmyONHMKanblK MaHBI3EI 0ap Kama MopTeOeciHe ne 0omapl. XaJIKBIHBIH CaHBl MIJUTHOHFA JKETYiHE
OaiinmanbicThl LIbIMKeHT Kanacel KazakcTaHIarbl €H ipi METanoIMCTiH KaTapblHa KOCBULABI. ATamn alTKaH[a,
TOYEINCI3IIK XpUIIaphiHaa Actananan keiin [IIsIMKeHT MHJUTHOHHAH aca XalKbl 0ap Kajia peTiHae TipKemdi.
PecrryOnmkaneik MaHBI3BI Oap Moprebe Oepinren coH LIIpIMKkeHT omaH opi epkeHmei Tycemi. «lIIsiMKeHT
WHBECTULHSATIAP, TEXHOJOTHUSIApP XOHE HMHTEIUICKTYalJblK pecypcrapisl Oi3[OiH enre FaHa eMmec, TyTac
Opranslk A3usi aiiMarblHa TapTaThIH JKaHa OPTaNbBIK Ooiangel. byFaH KaxeT OapiblK IIapTTap MEH oleyeT
Oap», — mem aram kepceTti Memieker 6acrbsickl H.O. Hazap6aes JKapibikka Kot Koro pacimi ke3inmae [6; 4].
Conpaii-ax Enbacel «Oyi1 KagaM KallaHBIH oJICyMETTIK-DKOHOMUKAJIBIK JaMyblHa >KOHE OYKiT eHIp
TYPFBIHJIAPHIHBIH OMip CanachlH ASHEKTI JKaKcapTyFa cepiiH OepeTinairine» ceHimai. EHairi sxepae tapuxu-
CasICH IIETIIM HaKTHI 3aHIIBIK KYyKaTTapMEH opi Kapai pociMIeTyi OpbIH ajlajbl.

CoHBIMEH, JKOFaphIla KOPCETUITeH HOpMajlap Kajla MOCIMXaTTaphl MEH OKIMIIKTePAiH ayMaKThl
JaMBITy KOCTIapJIapblH, SKOHOMHKAJBIK OaFIapiaManapblH KalbIITACTHIPY JKOHE JKY3ere achlpy OapbIChbIHIA
MaHBI3IIBI POJh aTKAPATBIHIBIFBIHA KyosieHmipeni. Exai omapaplH KeiOip epeKIIenikTepiHe TOKTaJaThIH
0oJicak, KajJaHbl JaMBITy OarmapiramMalapbIHBIH KEIICH Il CUTIATHI )KOHE ©31HE TOH KaFuaanaphbl OOyHI IIapT.
KananeiH maMybIHa iMIKi MYMKIHIIKTEp MEH pecypcTaplbl Aypbic maiinamaHa Oimy OacTel Karuzma OOJBII
TaObuIaAbl. SIFHM «anpicTaH apOajaraHila, >KaKbIHHaH aopOanaraH» >xeH. COHBIMEH KaTap HapBIKTHIK
MH(PPaKYPBUTBIMIBI KATBIITACTRIPYFa KOMEKTECY; TYPFBIHAAPIBIH KYHICTIKTI TYPMBIC-TipIIUTITIHACTI aca
OTKIp MoceJeNep/i alapIMeH MIelTy; KajlaHbl 0acKapy >KYHeciH JKeTinaipy; THICTI MaTepUualbIK-KapKbUIbIK
0a3achl Oap MIBIHAKMEI ©31H-031 OaCKapyIbl AAMBITY HETi3T1 KaFUIATTap KaTapblHA JKaTa bl

Kamanpl mampITy OarmapiiaMachIHBIH JKOOACHIH 93IpJiey JKYMBICTaphl JKEPTUTIKTI OKIMIIK TeH OHBIH
OpraHiapbIMEH JY3ere achipblIajbpl. AYMakThl JaMbITy OarmapiaMachlHBIH KOO0AChIH kacay OapbIChIHIA
MICIITyTe THICTI MOCeJeHiH Oipi OaFmapiaMa MakcaThl MEH MIHACTTEPIH KaH-KAKThl TEXHUKAJIBIK-
SKOHOMUKAJIBIK HETI3ACYMIH KaKETTLIrl OONbIl TaObLIaapl. Opi MakKcaT-MiHAECTTEpPre XETYOiH OaphIHIIA
THIMJI 9JIic-Tociimepi kepeerimyre THicTi. KamanslH gamy OarmapiiaMachiH jkacay OaphIChIHIa OacKapyablH
KOFapFhl JICHreiepiMeH KaObUIJaHFaH XOocHap MEH Oarmapiamaiap >KoHe Kaja ayMarblHIa OpHalacKaH
KOCIMOPBIHAAP MEH YHbIMIapAaH TYCKEH MOJIIMETTEP €CeNKe allbIHYbl KaKeT. ATaIMBIII KSCIIOPBIHAAp MEH
YHBIMIApIBIH OPEKETIHIH KajlaFa jKOHE OHBIH TYPFBIHIAPbIHA THTI3ETIH 3KOHOMHUKAIIBIK, JIeMOTpadHsIIbIK
JKOHE ©3T¢ JIa CAIIaphl CKEePiTyl KEPEK.

Keprimikti oKiMIIK ayMaKThIH SKOHOMHKAIBIK JXOHE OJIEYMETTIK OaMyblH THIMAlI Oackapy YLIiH
KKETTi OamaHcTappl KYprizim oTeIpyFa THicTi. OnapaplH KaTapblHa TYPFRIHAAPABIH KApKBIIBIK, aKIIaIai
TaOBICKI Typanbl OallaHc, €HOEK pecypcTaphl OawaHchl, kep OamaHChl Kipemi. JKammbl, KemIeHIi aaMmy
OarmapnamarnapbsiHaH Oacka apHaiibl MakcaTThl Ke3JIeiTiH Oarmapiamanap Ja Ky3ere acblpsiiansl. Onapaa
Ke3eK KyTTipMec Macelenep memiMiH Taby jKomgapel KapacTelpeliansl. byn Oarmapiamanap HakThl
KaJIaJiarbl KOpIIaFaH OpTaHbl KOpFayFa HeMece KOFaMIBIK KayillCi3aiKTi KaMTaMachl3 eTyTe, sSIKU JCHCAYIIBIK
cakTayra He OonMaca e3re Jie MakcaTTapra apHalybl MyMKiH. Kananslk exingi skoHe aTKapy oprasgapbiMeH
KOCHAapybl TypAe KaObUIIaHATHIH aKTijiep >KEeKeUIeJNeHIIPYIiH >KEpPrimiKTi >KOCmapbl, KalaHbIH >Xep-
MIapyalIbUIBIK KYPhUIBIMBI TYpaIbl )KOCHap, KajJaHblH bac yxocnapsl Topizaec KyKarrapJan Kypaiaibsl. by
OarmapiramMajnap MEH >Kocmapiiap KeIcka (0ip »KbII HeMece OJjaH Ja a3 Mep3iM) Hemece y3ak (bec, KU omaH
KOl KbUT) MEpP3iMIe apHaTybl MyMKiH.

Kamanpl maMeITy OarmapiamMachlH JalbIHAAQY JKOHE JKy3€re achlpy OIOKETTIK YPHICIICH: >KepPTilTiKTi
OIO/DKETTI KaJBIITACTBIPY, OCEKITy KOoHE aTKapyMeH THIFBI3 Oaimanpicta Oomamel. CebOebl KaTaHBIH
QJIEYMETTIK-9KOHOMHKAJIBIK JJaMybl MaTEepPHAJIBIK-KapXKbUIBIK Kypajgap MeEH pecypcTapra TOyemmi.
Kazakcrannplk 3aHHamara coiikec pecnmyONMKanblK MaHBI3bI Oap Kajla, acTaHa, OOJNBICTBIK MaHBI3BI Oap
Kayajmap ©31HIIK OIO/DKETTI KambmTacThipa anaapl. Ojap OIOMKETTIK JKOHE OIOMKETTCH THIC KapiKbl
KO3JICpiHEeH, HECHeNepAeH Kypalybl MYMKiH. Kajanblk MociaMxaT mMeH OKIMAIK TEeHrepilireH O pKeT
KaJIBIITACTBIPYFa MYAJIEN )KOHE IBIFBICTAPhI KipETiH Ta0BIC KO3iHE COKec Kelyi MiHAETTi.
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Kananslk MocuxarT skoHe oKIMIIK:

— OIO/DKETTCH KaJlaHBIH oJICYyMETTIK-9KOHOMHUKAJBIK JIaMyhl IapajapblHa KaKeTTI KapKbUIAHABIPY
KOJIEMiH JKOCHapllaHbIl OTHIPFaH OIOMKETTIK KipicTep, OepiireH notanusiap, CyOBEHLUSIIAp >KOHE
AJBIHATHIH KapbI3 KapKbIJIap/Ibl €CETIKE ajla OTBHIPHIT aHBIKTayFa KYKBLIHI;

— OI0/DKET KapKbUIapblH WHBECTHUITMSIIAYFA, ©31HIIK MaKCaTThl Oarmapiamaiapra, KOpIIlaFraH OpPTaHBI
KOpFray ImapajiapplHa, TaOWFaT »>KOHE MOACHHET CCKEPTKIMTEPiH KaJaIblHA KEATIpyre, KajdaHbl
abaTTaHOBIpyFa, TYPFRIH YU KOPBIH, KOMMYHAJIABIK HBICAHAAPIBI, O11iM Oepy, TeHCAYIBIK CaKTay, MOJICHHUET,
CTHIOPTTHIK MEKEMeJIepAl ycTal TypyFa HeMece KOHIEYACH OTKi3yre )KoHe e3re ¢ MakcaTTapra maijaiany
OaFbITTAPBIH AHBIKTAYFa KYKBUIH;

— KOJIBIHZAAFBl KapKbl KelleMiHe OalIaHBICTBI, OCNTUICHIeH TOPTINKE COMKec OoIEyMETTIK KOpFaybl
KQKET €TETiH TONTapFa KOChIMIIIA XKEHUIIKTEP MEH JKop/IeMaKbUIap TaFalbIHIayFa KYKBLIBL;

— TYPFBIH YH-KOMMYHAJIBIK IapyalIbIIBIKTEI YCTal TYpyFa, OuTiM O6epy, AeHCaybIK caKTay, KOpIIaraH
OpTaHbI KOpray jKoHEe e3re Jie MaKcaTTapFa KyMcallaThlH IIBIFBIH HOPMAaChIH KOJIBIHIA 6ap Kap>Kbl KeJeMiH/Ie
KeOeHTyre KyKbUIbI,

— OI0KETTIK Kipic KeJeMiHe OaiyIaHbICTHI PE3EPBTIK JKOHE MaKCATTHIK KOpJIap KYpyFa KYKbUIBL;

— mapT HeTi3iHAe 63 OIOPKETiIHIH Kap)KBICHIH ©3Tr¢ OIOKET KapKbICBIMEH, COHAAi-aK KOCIOPHIH,
MeEKeMe, YHBIM, KOFaMIBIK OipJecTiK, azaMaTTapIblH Kap)KbUIAphIMEH OHIIPICTIK HEMece OHIIPICTIK eMec
MakKcaTTarbl OOBEKTIIepAiH KYpPBUIBICHIH, KOHIEYIH HEMece YCTall TYPYbIH Kap)KbUIAaHIBIPY MaKCcaThIH/A
OipiKTipyre KYKbUIBL.

Kana Oromxerinig Tycimaepi KipicTep, OIOKET KPEeOUTTEPiH ©Tey coMaslapbl, MEMJICKETTIH Kap Kbl
aKTUBTEPIH caTylaH TYCKEH TyciMuep, KapbimapaaH Kypamaabl. CallbIKTBIK, CAJIBIKTBIK €MeC TyciMaep,
HETI3T1 KamuTaj abl caTylaH TYCKEH TyciMaep, TpaHCcPepTTik Tycimaep OIOmKeT KipicTepi OO
TaObLIaIbL.

PecnyOnukansik MaHbI3bI Oap Kana, acTaHa OIOJDKETTEpiHE TYCETiH TyciMAep KaTapblHAa KEKe TaObIC
CaJIBIFBI; QJICYMETTIK CaJIbIK; JKEeKe JKOHE 3aHIbl TYJIFAIAP/IGIH, apa KOCITKEepIEPpAiH MYJIKIHE CaJIBIK; XKep
CaNbIFBl; OIpBIHFAll JKep CaNbIFBl; KOJIK KypalJapblHA CajlblK, TIpPKEJITeH caiblK xoHe Kaszakctan
PecniyOnukachiHBIH ayMarbIHIA OHAIPIATeH CHHUPTTIH Oapinblk TypiHe, Kaszakctan PecnmyOnukachiHBIH
ayMarblHIa OHIIPIITeH alkoroids oHiMiHe; Kazakctan PecrmyOamKachIHBIH ayMarblHAA OHIIPIITCH
KYpaMBIHIAFBl 3THJ CHUPTiHIH Kesemi 0,5 maifei3gaH acmalThiH chipara; Kazakcrtan PecmyOnnkachIHBIH
ayMarbIH/Ia OHIIpUIreH TeMmeki OyiipiMaapbiHa; Kazakcran PecrmyOnMkachlHBIH ayMarblHIA KacallFaH
XKEHIT aBTOMOOWIbAEpPre (MYTreJeKTepre apHaiibl apHaJIfaH KOJMEH OacKapbUIaThlH HEMece KOJIMCEH
Oackapyra OeiiMaeNnTeH aBTOMOOMIBAEPACH 0acKa); OCH3UHTe (aBUANMSUIBIK OCH3WHII KOCIIaFaH/a) JKOHE
IIA3e)Th OTBIHBIHA akmu3aep Kipeni. Conmaii-ak oFaH jKep YCTi Ko3[epiHiH Cy pecypCcTaphbIH Iai aiaHFaHbl
YIIIH TeJeMaKbl; OpMaHbl MalaaHFaHbl YIIH TOJICMAaKbl, KOPIIaFaH OpTaFa AIMHUCCHS YIIiH TOJIEMaKbI;
JKEPTiTIKTI MaHBI3BI 0ap epeKie KOpFalaThliH TaOWFU ayMaKTapHbl MalijalaHFaHbl YIIIH TOJIEMAKBI, Kep
y4acKeJepiH MaiiajaHFaHbl YIIIH TOJEMaKhl, Kep KOWHAyBIH MaiajJaHyUIBIHBIH JKaljgay TeJleMaepi;
KBI3METTIH KEeKEeJIeTeH TYPJIEpIMEH aifHaNbICY KYKBIFbI YIIiH JUIICH3USIIBIK aIbIM JKOHE 3aH/1a KOPCETUITeH
e3re caJbIKTap MEH albIMaap Kipeni [7; 51].

Aranmei canbikrap Kazakcran PecryOnukachIHBIH OapiiblK ayMarbiHJa allbIHAIBI, HAKTH KeseMi KP
3aHHAMAaCBIHJA ©3Telieil KopceTiuiMece, JKePTUTIKTI OKUIII OpraHMEH aHBIKTaIBIHAIB.

bromkeTTik KomekcTiH 52-0. OONBICTHIK MaHBI3BI Oap Kajna OIOPKETIHE TYCETIH TycCiMaep TYpiH
AHBIKTAWIBI, OJIAp CATBIKTHIK TYCIMJIEP KOHE CAIBIKTBIK €MEC TYCIMAEP, HETi3T1 KamuTalIbl CaTyIaH TYCETiH
Tycimaep, TparchepTrep TyciMmaepi Oonpin Gemineni. OOIBICTHIK MaHBI3BI Oap Kajla O0HKETIHeH OepilreH
KPEIUTTEP/lI OTEYAEH, OOJIBICTHIK MaHBI3BI Oap KajJaHbIH KOMMYHAIIBIK MEHINITIHACTI MEMIIEKETTIH
Kap>Kbl AKTHBTEPIH CaTyJlaH, OOJIBICTBIK MaHBI3BI Oap KaJaHBIH JKEPTUTIKTI aTKapyIIbl OPTraHBIHBIH
KapbI3JIapblH ©TECYACH TYCETIH TYCiMIep OOIBICTHIK MaHBI3bI Oap Kasla OFOKETiHIH ece0iHe HKaTKbI3bLIAIbI.

AynaHIbIK MaHBI3BI Oap Kajia Or0DKETIHE TYCETIH TYCIMAEp TYpi e OCHI Topi3aec.

PecniyOnmkanslk MaHBI3BI Oap Kajla, acTaHa, OOJIBICTBIK JKOHE ayldaHABIK MaHBI3BI Oap Kajamap
OrO/DKETIHE TYCETIH CalbIKTapFa KajallblK OKUIAI OPTaHHBIH MICIIiMIMEH TaraibIHAaNaThlH CaJbIKTap MEH
anpIMIap Jkatanbl. JlereHMeH Je, Kajla TYPFBIHAApPBIHBIH TYPMBIC-TIPIIUNTIHIH aca >KOFaphl 0OJIMayblHA
0ailTaHBICTBI, KOCHIMIIIA CAJBIKTAP CHTI3y apKbUIBI OFOPKETTI TOJNBIKTBHIPY MYMKIHIIT ITamMalbl €KeHIITIH
TaHYBIMBI3 KepeK. bipak KOCHIMIA CaNBIKTAp JKEPTUTIKTI OFODKETTIH Kipic O6JIiMiH TOJBIKTHIpYFa a3 FaHa
yJiec Kocca JAa, OHBIH aTKapaTbhlH PETTEYIILTIK KBI3METiIH aitnail keryre Oonmmaiigel. CebGebi omap xep
yJacKelepiHe, MYJIIKKe, KOJiK KypaljapblHa XOHE e3re J¢ OOBEKTiIepre OarbITTaFaHABIKTaH, OJIAPJbI
ecerke ayFa kKoHe KIMHIH KaJjlail aiijaraHaTeIHABIFRIH OaKbIIAIl OTEIPYFa MYMKIHAIK Oepe/i.
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XKeprinikti OrOIKETKE TYCETIH CalbIKTap MEH ajbIMIAp ayMaKKa HHBECTHLMSIApP, KaluTal >KOHE
TayapblH KelyiH peTrey (GYHKIMICHIH Ja aTkapaabl. Meicaibl, Oenrim Oip cajllaHbl MEHIrepy VIIiH
CaIBIKTBIH JKCHIUACTUITEH KoJeMiH OEKIiTy OChI CAJIaHBIH WHBECTOPJIAp YIIH TapTHIMABI OONyBIHA CEI
Oomanpl.

Kamanbik OODKETTIH IIBIFBICHI IMBIFBIHAAP, OIOKET KPEIUTTEpi, KapKbl aKTUBTEPIH CATBIT aiy,
Kape3aapael eteyaeH typansl. Kama 6tomkeri KP OromkeTTik skylieciHiH Kypamzaac Oemiri OOJFaHIBIKTaH,
OHBIMECH THIFBI3 OailaHpicTa Oonaabl. 3aHHaMaga MEMJICKETTIK OWJIIKTIH JKEePTUTIKTI OpraHaapbIHBIH
nepOecTiri OekiTinreHiMeH Jie, OHbIH Oenriii Oip meri 60IaThIHABIFB! TYCIHIKTI.

Kaamarsr MEMIIEKETTIK OMITIK OpraHAaphl )KEPriTiKTI OF0HKETTI KABIITACTRIPY, OCKITY KoHE OpBIHAAY
opeKkeTTepiMeH Karap, KOMMYHAQIIBIK MCHIIIKTI WeJeHy, MaigaiaHy, OFaH OWIIIK €Ty MOCeNeliepiH »KoHE
ayMakTarbl KOCIIOpBIH, MEKeMe, YHBIMIapMeH e3apa KapbIM-KaThIHAC MacejeliepiH IIemesi. OKIMIIKTIH
KOMMYHaJIIBIK MEHIIIIKTI 6acKapy opeKeTi alIbIMEH OHBI KaJIBIITACTEIPYMEH, OHBI )KEKEIISICHIIPYMEH JKOHE
Kajara OepyMeH OaiaHbICThl. KOMMYHAIIBIK MEHINIK THICTI ayMaKTa TYPaThIH TYPFBIHAAPILIH OailIbIFbI
OonFaHIBIKTaH, OHBI MEMJCHY, MaijajaHy »XOHE OFaH OWIIK €Ty XaJbIKTBIH MYZAJIECIHE CoHKec Ky3ere
aCBIPBUTYFa THICTI.

KomMmyHanapl MEHIIIKTI KaJbIITACTHIPY >KEKEIISICHAIPY YPIICIMEH THIFBI3 OaillaHbICThI. bipak Oy
YPIiCKe aymaH[bIK OaFbIHBINTHUIBIKTAFB KaJlaapAblH OWJIIK OpraHaapbl THICIHIIE BIKIAT €T¢ alMaibl,
ececiHe TYPFBIHOAPABIH MYZAJECi TOJBIFBIMEH KopranMmaiinel. Keprimikrti Owiik — OpraHAapbIHBIH
JKEKEIIeICHAIPYAIH JKepruTiKTI OarmapiamMachlH KaObLIIay KYKBIFBI ICTIH JKarmalblH TyOereim esrepre
anMaiipl, cebebi 0J1 TEK IaFbIH KOCITKEPIIiK 00bEKTiIepiHe KaThICTH O0TYBl MYMKIH.

Kana aymarbiHga MEHIIIKTIH OpTYpJi HBICAHBIHAAFBI, SPTYPHi OaFbIHBILITBHUIBIKTAFBl KOCIOPHIH,
MekeMe yibMmap Oomambl. Kama okiMi KOMMYHAIIBIK MEHIIIKTET1 KOCITTOPHIH, MEKeMe, YHBIMIApIbIH
JKapFBICBIH (epekeciH) OekiTeri, Kaprbila KOpPCeTINTeH 0ojca, oJapAblH OacIIbLIapblH TaraibIHIANIEL.
Kananelk Owiik oOpraHzapblHBIH KOMMYHAUIABIK MEHINIK KypamblHa KipMEHTIH KoCIlIOpBIH, MEKeMe,
yilbBIMAapMeH IapyambUIblK KaThIHACH! MIAPT HETi3iHAe Ieminei. ATanMbIIl KOCIOPHIH 9PEKETiHIH Kaua
TYPFBIHAAPHI YITIH MaHBI3ABUIBIFEIH €CKEPE OTHIPHIN, OJiapra OenTisii Oip CANBIKTHIK >KCHUIIIKTEp HEeMece
e3re ae 0achIMIBUIBIKTap Oepidyi MyMKiH. CalbIKTBIK >KEHUITIKTEp Kajla OI0[pKeTiHEe TYCETiH Kipic Keiemi
eceOiHeH Oomanpl. Kanmanelk Owilik opranaapbl OHBIH ayMaFblHa OPHAJIACKAH KOCIIOPBIH, MEKEeMelepIiH
QJIEYMETTIK-DKOHOMHKAJIBIK KOHE ©3re Jieé KayKapblH ayMakThl JaMbITy MakcaThblHJa Iaijiaianyra
MYMKIHIIKTEp OESPETiH 03re A OKUICTTIIIKTEpPTe He.

AyMaKThl KEIIeHAl AaMBITYIbl KAMTAMAachl3 €Ty MaKCcaThIHAA KalalblK MEMJIEKETTIK OMIIiK OpraHaapsl
KOCIOPBIHAAp MEH MEKEMETIEP IiH ayMaKThIH JaMybIHa aTCATBICYBIH YHIECTIpEIi; epiKTi HeTi3/1e KOCIMOPHIH,
MEKeMe, azaMaTTapAblH Kap)KBICKIH IKEPTUTIKTI OFO/PKET Kap)KBICHIMEH OHTIPICTIK JKOHE OJIEyMETTIK
WHQPaKYPBIIBIM HBICAHAAPH! KYPBUIBICH, JKOHJEY] KOHE YCTal TYPYBIH KapKbUIaHIBIPY YINiH OipikTipeni;
KOMMYHAaJIIBIK MEHIIIKTEH TBHIC TYPFaH KOCIMOPbIH, YHBIMAAPMEH 3KOHOMHUKAIBIK XKOHE 9JICyMETTIK AaMyFa
KATBICTHl BIHTHIMAKTACTHIK IIAPTTapblHA OTHIpAAbl. MEMIIEKETTIK OWIIIK opraHjapbsl Kalla ayMarbIHIa
TYPFBIHJIAPFa KbI3MET KOPCETyMEH alHAIIBICATHIH dPTYPIIi MEHIIIK HBICAHBIHJIAFBl KOCIOPBIHIAPIABI KYPYyFa
keMekTeceai. Kama okiMmmIimiri KocimopelHAApAbI TipKeyAEH ©TKi3edl, ONapAblH >KEprilikTi OroKeTKe
TyCeTiH TaOBIC CaNBIFBIH 3aTTaii Oepyre HeMmece KbhI3MET KOPCETY apKbUIBI OTeyre OCEKITUITeH TOPTII
OOMBIHIIIA KeTiciM Oepe amajbl.

CoHbIMEH, KallaJaFbl MEMJICKETTIK OWITIK OpraHAapbIHBIH SKOHOMUKANBIK (YHKIHMAIapbIHA!

— KOMMYHAJIJIBIK MEHIITIKTI, KApKBLIBIK KapaxkaTTap/ sl 0ackapy;

— KaJaHbl 1aMBITYIbl KAMTAMAChI3 €TY;

— TYPFBIHAAPIBIH QJIEYMETTIK-MOJICHH, KOMMYHAJABI-TYPMBICTBIK JKOHE ©3r¢ JIe KaKETTI KbI3METKe
CYPaHBICHIH KAMTAMAChI3 €Ty )KaTaThIH/ILIFbIH aHBIKTAIBIK,

JKeprimkTi MEMIIEKETTIK OpraHAap IbIH YKOHOMHUKAJIBIK POTi:

— OipiHLIiIeH, ayMaKTHIK O1pMiKTiH (KaJaHbIH) 5KOHOMHUKAIIBIK KayKapblH JKY3ere achlpyIaH;

— CKIHIIiIeH, TYPFHIHAAPABIH KOFaMBIK KBI3METKE CYPaHBICHIH KaHaFaTTaHAbIPYyJaH;

— YUIHIIIEH, MEMJICKETTIK JKOHE ayMaKThIK SKOHOMHKAIBIK MYIICIEP/Ii )KEePTrUTIKTI JeHreiae THIMIL
yiinectipy Macenesnepid menryaeH KepiHei.

Kazipri ke3me OipkaTap Ka3aKCTaHJBIK IAFbIH Kajajlapla eHIIpiC NarlapbICBIHBIH HOTHXKECI oMl Je
OoJca xoibuIMal OThIp. KemnrereH eHIIPICTIK KOCIMOPBIHAAPABIH KAPKBUIBIK KaFmIalbl Kajda OFOIKCTIHIH
Kipic OemMiHe Tepic BIKMAJIBIH TUTI3yAe. AJ, OODKETTIH OYHIai >Karmaibl Kajla eHJipiciHe OeJceHI
WHBECTUIIMSUIBIK CascaTThl JKYprisyre MyMKiHIOik Oepmeiini. COHIOBIKTAH OHAAFbl KaJllaJBIK Oackapy
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OpraHJapbIHBIH OpPEKETI Kaja AKOHOMHUKACBIH MYMKIHIITIHIIE JKBUIJAM JOHE a3 IIBIFBIHMEH KaJllbIHA
KENTIpyre KYMBUIABIPY OOJBIT TaOBUIAABI. ATanFaH >KaFmaijaH INBIFYIBIH JKOJBI peTiHme Oipkatap
mapanapabl YChIHOAKIBIMBI3. BipiHmmineH, Kajgara OipKeaKi MapyanibUIbIK KEMIEHIl OKIMITiTiK-ayMaKThIK
Oipmik peTiHIe Kapay aca Iypbic eMec. MaHBI3Abl OHAIPICTIK KayKapblHa KapamacTaH, Kajauap e3[epiHiH
OIIEYMETTIK-DKOHOMUKAIBIK  KaFMaWbIHBIH ~KYPACHUITIMEH cunaTTanansl. Hapbelkka Kemry, MEHIIIIK
CHUTIATBIHBIH ~ ©3Tepyl KajajgapAblH YHPEHIIKTI TIPIIUITiHE, OpHWHE, O31HMIK BIKHAJIBIH  THUTI3I.
OKOHOMHKAHbBIH JaFrAapbIChl Kajla KOCIMOpbIHAAPBIHAAFEl OHAIPICTIH TOMEHIEYiHe, TiNTi KehOipeyepiHiH
OaHKPOTTHIFBIHA, HOTMIKECIHJIE MKYMBICCHI3IBIKTEIH ©cyiHe okemin cokThl. COHABIKTAaH Ja KajaJlarbl
OHJIIPICTIK cayanapabl KYPBUIBIMIBIK KaiTa KYpy KaXeT, 071 OHAIpiC MIBIFRIHAAPEIH a3alTyFa )KOHE aifHAIBIM
Kap>KBICBIH TOJBIKTBIPATBIH PECYpPCTapbl JKWHAKTayFa cem Oomnampl. EkiHmmmeH, Kajmamapaa eHIIPICTIK
KOCIIMOPBIHAAPABIH KEH CIEKTPl OpHAJNACKAHIBIKTAaH, OHJAFbl OHJIPICTIH JKETCKII CallalapblH aHBIKTAY
Kakertiri Oap. Ce0ebi omapra MaKcaTThl WHBECTHIIHS TapTy Kaja SKOHOMHKACHIH KOTepyre Karman
kacaiael. KapKerHBI HOTHKEM O0my-007aMaybl eKiTalail opTypi camanapra Oerim-kapraHIa HaKThI Oip
CaJlaHbI Kap>KBUIAHIBIPY OH HOTHXKE Oeperli JiereH ohaambl3. HoTmxkeciHIe 63 aIbIHa )KEeTKUTIKTI JCHT e e
JaMbIFaH OHJIPIC OpHBI Kajla ayMarbIH/IA IaFbIH KOHE OpTa KACIIKEPIIKTIH KeH epic alyblHa BIKHald eTefl.
YuriHmiaeH, KaTaablK oHIIPICTIH KETEeKII calajapblH HHBECTHITMSIIAYFA Kap)Kbl 13716y KepeK. bysr oHBIH
MEHIIIK MECiHIH FaHa eMeC, COHBIMEH 0ipre KaJlalnblK 0acKapy OpraHIapbIHBIH Ja KOMETIH KaXKET eTe/l.

Kazipri tanmarel KamaHel Oackapy OpraHAapbIHBIH HETi3rl MiHAETTepiHiH Oipl IIaFblH XKOHE opTa
KOCIIIKEpITiKKe Koimay Kepcery Oomibim TaObuiambl. JKeprimkTi skepAiH (KaJlaHBIH) MOCEJISCIH IIIenryre
KBI3MET €TETIiH KyaTThl KOCIIKEPINIKCI3 OJEYMETTIK TYPaKTBUIBIK Ta, KOFAMHBIH MEMJICKETTI THIM/II
0aKpLIayhl 12, 3KOHOMUKAIBIK TYPAKTHUIBIK Ta MYMKiH emec. CoHIali-aK KajiaJlaFrbl IIBIHAWE SKOHOMHUKAIIBIK
JaMy CaJIbIK MOCEJIECIMEH I THIFBI3 OAMIaHBICTHI EKCHIITIH €CTe YCTaFaH a03all.
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K.T. BaitxaHoBa

HekoTopble N0JTHOMOYMS OPraHOB rocy1apCTBEHHOH BJIACTH U MECTHOI'O
caMOyINpaBJIeHHS B FOPO/iax B IKOHOMHYecKOi chepe

B cratee paccMmaTpuBaioTCs OpoONEMHbIE  BONPOCHI  IIOJHOMOYMH B  3KOHOMHYECKOH  cdepe
MPEICTaBUTENbHBIX U HUCIOJHUTENBHBIX OPraHOB TOCYJapCTBEHHOM BIACTH M OPraHOB MECTHOTO
CaMOYIIPaBJIEHUs] B TOPOJaX PECIyOJMKAHCKOTO 3HA4YEHHs, CTONIMLE, Topojax OO0NacTHOro M pPaioOHHOro
3HAUCHUS] HAa OCHOBE M3Y4YEHUs 3aKoHOJaTenbcTBa PecnyOmmkm Kasaxcran. B chepe skoHOMHMKH OpraHbl
rocyJapCTBEHHOH BIAaCTH U MECTHOI'O CaMOYIIPAaBIICHUS B COOTBETCTBHUU C 3aKOHOJATEIbCTBOM HAJECISAIOTCS
MIOJHOMOYMSAMH, C OJHOH CTOPOHBI, HE IMO3BOJSIOIMMU BMELIMBATbCA B XO3AHCTBEHHYIO IESITEIBHOCTH
CyOBEKTOB MpENNPHUHUMATEIBCKOH HEATENEHOCTH, a C APYrod — CO34aBaTh YCJIOBUS JUIL UX Pa3BHUTHSL.
Opransl ToCyAapCTBEHHOTO YIPABIEHUS B TOPOJAX KOOPIUHUPYIOT ydacTHE MPEANpPHUITHH U ydpeskaAeHUi
B PasBUTHM TEPPUTOPUM B IENIX obOecredyeHns KOMIUIEKCHOro ee pas3Butusa. Otrmedaercs, uTO
rOCYIapCTBEHHOE PEryJIMpOBaHHE CIOCOOCTBYET (DOPMHPOBAHUIO XO3AHCTBEHHBIX CBA3CH M IPOIOPLUH,
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KOOPJIMHUPOBAHUIO 3KOHOMHYECKMX IPOLECCOB M YBS3KE YaCTHBIX M OOLIECTBEHHBIX WHTEPECOB.
PaccmarpuBatoTcst pa3ianuHbie (HOPMbI FOCYaPCTBEHHOTO PErylIMpOBaHHUsA — HOPMOTBOPYECKasi, HAJIOroBasl.
OO6ocHOBBIBaIOTCS  O0IIME YepThl IOJHOMOYHMH Ka3aXCTaHCKMX TOpPOJOB B OSKOHOMHUYECKOH coepe,
HE3aBUCHMO OT MHOT000pa3usi MX IPaBOBOTO cTaTyca. [IpuHMMas BO BHUMaHHE TOT (hakT, 4TO PsI MajbIX
roponoB Kazaxcrana mo-npexxHeMy He B COCTOSTHHH CIIPAaBUTHCS C Pe3yJIbTaTaMH IPOMBIIUICHHOTO KpU3uca
JEBSHOCTBIX TOJIOB TIPOIILIOrO BeKa, B KAYECTBE BBIXO/A U3 3TON CUTYyaI[MU aBTOPOM IIPEIJIOKEH PSI Mep.

Knrouegvie cnosa: ropon, HpaBOBOﬁ cTartyc, HpaBOBOfI cratyCc ropoja, CTojauia, ropoa peCHy6III/IKaHCKOFO
3Ha4Y€HUs, ropoa 00J1aCTHOTO 3Ha4Y€HUA, ropoa paﬁOHHOFO 3HA4YCHUA, Maciauxar, aKhuM, 3KOHOMHYECCKHC
ITOJTHOMOYHS.

K.T. Baizhanova

Some powers of state government and local self-government
in cities in the economic sphere

This article discusses the problematic issues of authority in the economic sphere of representative and execu-
tive bodies of state power and local self-government in cities of republican significance, the capital, cities of
regional and district significance based on a study of the legislation of the Republic of Kazakhstan. In the
field of economics, in accordance with the legislation, state government and local self-government bodies are
empowered, on the one hand, to prevent business entities from interfering in economic activities, and, on the
other, to create conditions for their development. State government powers in cities coordinate the participa-
tion of enterprises and institutions in the development of the territory in order to ensure the integrated devel-
opment of the territory. It is noted that government regulation contributes to the formation of economic rela-
tions and proportions, the coordination of economic processes and the linking of private and public interests.
Various forms of state regulation are considered — rule-making, tax. The common features of the authority
of Kazakhstan cities in the economic sphere, regardless of the diversity of their legal status, are justified. Tak-
ing into account the fact that a number of small cities in Kazakhstan are still not able to cope with the results
of the industrial crisis of the nineties of the last century, a number of measures will be proposed as a way out
of this situation. Various forms of state regulation as rule-making, tax are considered. The common features
of the authority of Kazakhstan cities in the economic sphere, regardless of the diversity of their legal status,
are justified. Considering the fact that a number of small cities in Kazakhstan are still not able to cope with
the results of the industrial crisis of the nineties of the last century, a number of measures are proposed as a
way out of this situation.

Keywords: city, legal status, legal status of the city, capital, city of republican significance, city of regional
significance, city of district significance, maslikhat, akim, economic powers.
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Cultural rights in the human rights system: issues of theory

The article reveals the question of the essence, classification, concept and significance of the cultural rights of
man and citizen. The author highlighted the main problems and possible ways of their solution. Attempts to
disclose theoretical issues that determine the specific features of cultural human rights, their place in the
system of human rights and their inseparable connection with constitutional fundamental rights. The author
notes that the formation of a high level of human rights culture is of particular importance among the spiritual
guarantees of this group of rights. The essence of this right is examined through the analysis of doctrinal
sources and international acts. Cultural rights and their implementation contribute to the increase in citizens
and the level of legal culture, and, consequently, the level of political and legal activity of citizens. The article
is devoted to the development of a new category of «human rights culture» for the legal science, its content
and problems of formation in the societies of the modern world within the international community as a
whole under the influence of the ideas of cultural relativism and universality. The author comes to the
conclusion that at the moment the legal nature of cultural human rights is recognized internationally, which
has previously raised doubts in the scientific community.

Keywords: cultural human rights, features of cultural rights, cultural values, elements of the system of
cultural rights, the universality of human rights, cultural relativism, human rights.

The problem of cultural human rights nowadays is discussed in many works of domestic and foreign
authors. However, there is little special research devoted to cultural human rights in the modern era of glob-
alization.

It is well-known that it, as well as rest and leisure. Social rights guarantee a decent level of material se-
curity and life. Cultural rights provide for the development of man's creative powers and abilities, his partici-
pation in the creation of material and spiritual values, access to use them to meet his spiritual needs.

Unlike economic and social rights, cultural human rights in a narrower sense are the sphere of a per-
son's spiritual life. This sphere includes the results of people's activity in the creation of material and cultural
values, the results of art works knowledge, the norms of morality and law, human abilities realized in the
course of his activities (knowledge, skills, intelligence, moral and aesthetic development, ways and forms of
people’s communication).

The concept of «culture» and the notion of «cultural human rights» are multifaceted phenomena that
integrate behavioral actions in a person and determine the meaning of his life aspirations. Features of cultural
human rights in comparison with its other basic rights are shown on this methodological matrix. In our
opinion, these features are as follows.

Cultural human rights are connected with numerous ties with the political and socio-economic situation
in society. Actually, culture develops not only due to the creative energy of peoples, but also states based on
their social and economic potential. Due to the existence of cultural rights, a person finds his personal
essence only on the basis of the cultural experience of his environment (family, clan, nation). And the
meaning of one's life can not be achieved without the aesthetic and ethical meanings of culture as a social
and public phenomenon. Therefore, it would be appropriate to say that elements of the political, economic
and social activities of human, the totality of people and society as a whole manifest themselves in the basis
of cultural human rights.

Cultural rights as a set of behavior norms and as a value-semantic orientation presuppose the consent of
a society certain part to co-existence under certain rules. They are based on the limitation of self-will. So, if a
person «accepts the proposed social life style based on following rules and norms, one can talk about the
readiness for self-restriction of the personality and its inclusion in a certain cultural paradigmy» [1; 52].

Cultural rights are beneficially influenced the manifestation of freedom, which turns into permissive-
ness in the absence of a behavior culture. It is impossible not to agree with T.V. Glazkova in the fact that
culture as a whole, and, consequently, cultural rights act as a «tamer of freedom, preventing its transfor-
mation into permissiveness» [1; 54].

Cepus «[lMpaBo». Ne 4(92)/2018 99



A.l. Birmanova

Understanding the cultural rights as a special group in the social sphere was formed in the world prac-
tice by the end of the twentieth century. The importance of cultural rights is growing. The role of cultural
policy in the international arena is also growing, cultural interaction is one of the most important elements in
the implementation of diplomacy. A «social quality of life» can not be achieved without access to culture,
without enhancing the cultural potential of both man and society. Achieving the «quality of life» is a target
humanitarian attitude. It is impossible to master the culture, embracing both the new technogenic possibili-
ties, and the moral dimension of the development of modern society without this attitude. Historical experi-
ence shows the need to pay special attention to cultural human rights. Thus in the course of time there are
significant changes in society that require legal registration.

By the end of the XX century the cultural rights regulated in the Universal Declaration of Human
Rights and developed in international agreements and other human rights instruments acquire a new and im-
portant importance. Today they are «permitting rights». So dignity can not be guaranteed without their
recognition and observance, without the exercise of the right to cultural identity, education or information,
human. And other human rights can not be fully realized also.

Cultural rights are scattered over many and many documents, both global and regional, adopted by the
UN and its specialized agencies. This, in the absence of any codifying treaty or declaration, opens the way
for their various connections and groupings. In some cases, cultural rights are presented as a totality - as one
right - the right to culture or the right to participate in cultural life. They can also be arranged in a more com-
plex way.

The boundaries of cultural rights also depend on understanding the very term «culture». In the absence
of any coherent definition, «culture» can be understood in different ways: in the narrow sense, as creative,
artistic or scientific activity, or more broadly as a totality of human activity, values, knowledge and practice.
The adoption of a broader definition of culture means that cultural rights also include the right for education
and the right for information.

Cultural rights organically enter the system of human rights - political, civil, economic and social. As it
was repeatedly noted, there is no hierarchy in this system. All rights are equivalent, interrelated and mutually
complementary. And if any of the rights included in their common system «does not work», it invariably
distorts social relations, causes an imbalance in the social system.

Cultural human rights are inextricably linked to common rights (the right to life, the right to a dignified
existence) and personal rights (the right to a worldview, the right to freedom of conscience and other rights
closely related to the notion of human society culture and the person himself). So, the basis of human rights,
recognized by humanity as absolute values, is the concept of human dignity as the highest no comparable
value [2; 68].

The case is also complicated by the uncertainty of the concept «cultural human rights» both in legal
doctrine and in national laws. Based on the analysis of relevant international legal acts and legal doctrine, it
is possible to distinguish conditionally the main constituent elements of the system of cultural rights:

— the right of every person to participate in cultural life;

— the right to enjoy the results of scientific progress and their practical application;

— the right of every person to protection of moral and material interests arising in connection with any

scientific, literary or artistic work of which he is the author;

— the right to freedom, necessary for scientific research and creative activity.

The culture of human rights is a relatively new category for legal science. There is an inextricable link
between cultural rights and the culture of human rights. Both the first and the second are an integral part of
the spiritual culture. It is a «system of knowledge, value orientations and views, psychological feelings based
on the recognition and respect for the dignity of a person, his rights and freedoms, as well as practical skills
in their implementation and protection» [3; 21]. Both cultural rights and the culture of human rights are
formed on a common basis of the relevant activities of state bodies and, of course, education (in schools,
secondary and higher educational institutions, in the system of continuing education). Cultural rights are an
integral part of the universal concept of human rights. In the International Bill of Rights, the essence of this
concept for human rights is defined as follows: «the recognition of human dignity and human rights as the
highest absolute values; non-production of human rights from the dictates of the state and inalienability of
them; equality of people in dignity and human rights; the incompatibility of human rights with tyranny and
oppression, fear and want, arbitrariness and crime; recognition of the values of democracy, justice; ensuring
the system of international and domestic guarantees of human rights» [4; 102].
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Cultural rights are usually listed along with economic and social ones. They are given much less
attention and quite often completely forget about them.

This can be seen not only in doctrine, but also in state practice. Thus, it is difficult to find a constitution
of the state in which, along with the enumeration of economic and social rights, there would be a chapter
devoted directly to cultural rights. In most cases, constitutions are limited to mentioning the right to
education.

Each year, the Commission on Human Rights discusses the realization in all countries of the economic,
social and cultural rights contained in the Universal Declaration of Human Rights and the International
Agreement on Economic, Social and Cultural Rights. An analysis of the reports on this issue during the
debate once again shows an interesting fact. While cultural rights are mentioned along with economic and
social rights, in fact, attention is limited to economic and social rights, whereas cultural ones are not
discussed.

Like other rights, cultural human rights are traditionally defined through the category of opportunity.
They are represented as a measure of the individual's ability to choose the form and type of his behavior in
various spheres as established by constitutions, international and national laws. Cultural human rights as the
most broad and capacious in its content category constitute the content of human behavior, thereby determin-
ing the overall behavioral cultural level in society. Precisely on this issue expresses N.S. Bondar: Human
rights are the ability to use the most elementary and most important goods and conditions of person exist-
ence, ensuring security and freedom in a civil society that is objectively formed as a result of the natural de-
velopment of human civilization and arising from the very nature of human [5; 212]. Thus, judging by the
list factors that characterize the universalism of human rights, cultural rights occupy the same important
place as political, economic and social rights.

But the question arises — do basic human rights, in addition to their obvious humanistic value, have
any practical meaning. Of course, they have, since they have their practical impact on the formation of the
concept of people social structure, society and the state. Such an impact goes in two directions. «From its
subjective side, the basic rights are given to the subject of law, the ability to directly present their claims to
be realized». On the objective side, «guarantees of fundamental rights provided by the Constitution are, first
of all, guarantees of the citizen in relation to the state. They provide a direct function of protecting the citizen
only against encroachments of the state, that is in the sphere of public law» [6; 33]. This is, for example, the
right to use the native language and culture, to choose the language of communication, education, training
and creativity freely (Part 2, Article 19 of the Constitution of the Republic of Kazakhstan), the right to re-
ceive and disseminate information in any way not prohibited by law freely (p. 2, Article 20 of the Constitu-
tion of the Republic of Kazakhstan) and others [7].

Cultural rights allow a deep understanding of the principle of the human rights universality, taking into
account cultural diversity if they are fully understood as part of a broader human rights system. And they are
therefore based on existing norms and principles of international human rights law. The Universal Declara-
tion on Cultural Diversity of 2001 is unique in that it lists rights that are directly related to the cultural cate-
gory. In accordance with Art. 5 of Declaration: the necessary condition for the development of creative di-
versity is the full realization of cultural rights, as defined in Art. 27 of the Universal Declaration of Human
Rights of 1948 and in Art. 13 and 15 of the International Covenant on Economic, Social and Cultural Rights.
Accordingly, every person should have the opportunity for self-expression, creativity and distribution of their
works in any language of their choice, in particular in their native language; everyone has the right to a quali-
ty education and vocational training in full respect of his cultural identity; everyone should have the oppor-
tunity to participate in the cultural life of their choice and to adhere to their cultural traditions, subject to re-
spect for human rights and fundamental freedoms [8].

Some civil society initiatives, such as the 2007 Friborg Declaration on Cultural Rights [9], can be use-
ful. They describes eight cultural rights concerning identity and cultural heritage, freedom of identification
with one or more communities, and the right to change such identification, access to and participation in cul-
tural life, education and training, information and communication, and cultural cooperation (Article 2 (a) of
the Friborg Declaration).

Cultural rights are associated with a wide range of issues such as self-expression and creativity, includ-
ing various tangible and intangible arts; information and communication; language, identity and belonging to
different communities; the formation of special ideas about the measure and the maintenance of a certain
way of life; education and training; access, promotion and participation in cultural life; implementation of
cultural strategies and access to tangible and intangible cultural heritage. Cultural rights protect the right of
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every person taken separately and in community with other people. It also protect groups of people to devel-
op and express their human qualities, their vision of the world and the meaning that they attach to their exist-
ence and development, through, inter alia, values, views, beliefs, languages, knowledge and arts, institutions
and ways of life. They can also be seen as protecting access to cultural heritage and resources that enable
such identification and development processes.

The question that constantly arises in international human rights law, especially when it affects cultural
rights, refers to the collective aspect of rights. It refers to the collective exercise of individual rights, on the
one hand, and the existence of collective rights as such, understood as group rights - on the other. Indeed, the
very concept of «cultural life» points to the collective, and in art.278 of the Universal Declaration of Human
Rights of 1948 directly speaks about cultural life of «society», which today must be understood in the plural
as «societies» [10].

Given the increasing role and significance of the sphere of culture in the life of society, the further de-
velopment and legislative consolidation of cultural rights is extremely relevant. The cultural rights of man
and citizen are an inalienable component of human rights and freedoms. So respectively, the fundamental
document fixing international standards in this field is the Universal Declaration of Human Rights adopted
by UN General Assembly Resolution 217A (III) of December 10, 1948. These provisions of the Declaration
of 1948 are a set of those basic standards in the field of human rights protection. In particular they are in the
field of the protection of cultural rights, which determined the further direction of development of interna-
tional and domestic legislation in this field. Subsequently, the UN General Assembly Resolution of 16 De-
cember 1966 adopted the International Covenant on Civil and Political Rights and the International Covenant
on Economic, Social and Cultural Rights.

The importance of this category of rights in the system of human rights and freedoms is evidenced by
the fact that they are among the basic and inalienable rights of the individual, along with personal (civil),
political, economic and social rights. However, they have a number of specific characteristics. For example,
D.V. Semenova, analyzing the legal nature of cultural human rights, notes as a specific feature the close and
inextricable link between individual and collective cultural rights and freedoms. She believes that the realiza-
tion of a person's cultural identity is inseparable from recognizing the cultural identity of a particular group
[11;13].

The official recognition and consolidation of cultural rights and freedoms falls on the middle of the 20th
century. They are traditionally referred to as «second generation» rights, but their appearance is historically
inextricably linked with the emergence of cultural relations in society, with the emergence of creativity. The
most important feature is their natural inalienable character. They belong to everyone from birth, and their
realization does not depend on the citizenship of the person. At the same time, they can be individual and
collective. Human rights and citizen's rights in the field of culture are aimed at the cultural socialization of
the individual as noticed Y.V. Kurakina [12; 140]. It is necessary to pay attention to the non-absolute nature
of cultural rights and freedoms. These rights can be limited by the state in order to ensure the necessary
recognition and respect for the rights and freedoms of others, morality, order and welfare in society.

Culture is inextricably linked with a separate person, with its activities, actions, and creativity. Rela-
tions arising between subjects in the field of cultural life of the Kazakh society, the state, are regulated, first
of all, by the Constitution of the Republic of Kazakhstan. In our opinion, the consolidation of the cultural
rights of a person and citizen in the Basic Law of the country testifies to the importance and significance of
this institution of individual rights. And this is due, above all, both to the growing interest in culture in gen-
eral, and to various cultural aspects, including the socio-cultural and creative aspects of the individual.

The conceptual series «cultural rights and freedoms of man and citizen», «cultural life», «cultural val-
uesy», «cultural goods», are interrelated categories that require deep reflection. In our opinion, the constitu-
tional and legal aspect of cultural life should be understood a specific, regulated by the Constitution of the
Republic of Kazakhstan and the current legislation activities of a person, society, the state for the creation
and preservation of cultural values and traditions of the peoples of the Republic of Kazakhstan. Hence it is
the tangible and intangible heritage of the culture of Kazakhstan, access of all social levels to the values of
the national and world culture, their security and protection, aimed at supporting and progress of national
culture, to maintain the high prestige of the Kazakh culture abroad, the expansion of international cultural
cooperation, as well as spiritual development and perfection of man and nation.

In the domestic legal doctrine, there are practically no studies devoted exclusively to cultural rights.
Such a state is a consequence of the tradition of a common understanding of economic, social and cultural
rights that has taken root in national jurisprudence. There is an objective need for the theoretical and practi-
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cal isolation of cultural rights and freedoms from social and economic rights. This group of rights has a spe-
cial significance both for a specific person, and for society and the state as a whole. That is why it is aimed to
ensure the all-round spiritual development of the individual and various social levels and groups in society.

For obvious reasons, cultural rights are closely related to other individual rights and fundamental free-
doms, such as freedom of expression, freedom of religion and belief, freedom of association and the right to
education. If cultural rights mean any individual right to culture, then in the ideal case there should be no
doubt about the meaning of this term. The systematic consideration of cultural rights as human rights will
require a somewhat clearer conceptual definition of the terminology of culture [13; 17].

The right to life in the theoretical development of human rights is also recognized. When we talk about
cultural rights, we also mean the right of groups within a country to be able to preserve their own cultural
identity and develop their own culture, even (and in particular) if it differs from the basic or dominant model
of cultural development created so called «ethnocratic state» [13; 30]. Thus, cultural rights as human rights
were proclaimed both at the global and regional levels.

In this respect, it is appropriate to emphasize the importance of constructive interfaith dialogue,
encouraged by the Assembly of the people. The Assembly, created in 1995, received constitutional status in
2007, and it consists of nine members of parliament representing all ethnic minorities. Through the
Assembly pass any legislative acts concerning ethnic issues. The Assembly plays a vital role in promoting
mutual understanding and respect for the richness of linguistic and cultural diversity. Kazakhstan is a multi-
ethnic society, and its unique cultural diversity is one of its strengths. To preserve and develop this valuable
asset, it is essential to ensure the provision of education in various languages. One of the most important
tasks facing Kazakhstan is to preserve and enrich the multicultural and multilingual diversity, while ensuring
respect for the culture of the main population of the country. In this regard, education can play a key role.
Interfaith and intercultural dialogue, stimulated through the Assembly of the people, can provide more space
for the dissemination of universal values of human rights and democratic citizenship [14].

Today in any discussion on cultural rights, two factors must be taken into account in the context of any
dialogue on human rights as Lindel Prott points out. The first factor is the huge success of the notion of
human rights as a political idea and a powerful stimulus for the development of more perfect social relations
beneficial to humanity. The second is the consequence of the first: the penetration of terminology relating to
«rights» in many areas of analysis. Also the use of the terminology inherent in the concept of «rights», based
on often unconscious assumptions and meanings. This leads to a loss of mutual understanding between the
participants in the dialogue, and between them and those who listen to them [15;241]. Since the word
«cultural» defines the word «rights» in the phrase «cultural rights». In this regard, it will be appropriate to
try again to clarify the understanding of the various elements of these concepts, even at the risk of recurring,
in order to contribute more effectively to their implementation through discussion in the field of cultural
rights.

Although economic, social and cultural rights have for years been the subject of international debate,
this category of cultural rights remains the least developed in terms of legal content and enforcement. An
additional obstacle hindering accelerated progress in the development of these rights stems from the fact that
cultural rights are cultural rights. A difficulty arises when trying to determine which rights are cultural rights
and which are not, but include cultural aspects. Another factor exacerbating the difficulties in ensuring the
accuracy of determining the content of many cultural rights is the contradiction between the universality of
cultural rights and the concept of cultural relativism. However, the problem of the relationship between
cultural relativism and universal human rights and the related contradictions still exist, and this issue
deserves an open discussion, which should not be overshadowed by political pressure.

Cultural rights include: the right to participate in the cultural life of the community, the right to use cul-
tural institutions, the right to access to cultural values, the right to use their own language, the right to educa-
tion, freedom of teaching (academic freedom), freedom of artistic, literary and scientific creativity, the right
to access to progress, the right to preserve the cultural identity of minorities and the preservation of the cul-
tural identity of peoples.

The cultural rights of man and citizen ensure the spiritual development of man, stimulate the individual
to become a useful participant in political, spiritual, social and cultural progress. The main category of re-
search is the category of cultural rights that organically enter the system of human rights — political, civil,
economic, social. Cultural human rights is the participation of a person in the creation of a material and spir-
itual environment, the dissemination and reproduction of norms and values that contribute to the humaniza-
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tion of society and mutual respect for people. Increased interest in this issue from the world community is
expressed through discussion, holding various meetings, forums and events on the issue under consideration

Cultural rights are the realization of the human right to development, not only physical, but also
spiritual, intellectual, social. Democratic societies can not fully function, in fact, without the recognition of
cultural rights, cultural pluralism and diversity.

Thus, we can make the following conclusions:

1. Cultural rights and freedoms of man and citizen create conditions and opportunities for increasing the
educational, cultural level of a person, contribute to its comprehensive and harmonious development. As
already noted, culture has a leading role in shaping human capital. That is why the culture and cultural rights
of the individual deserve special attention from the state and society;

2. Cultural rights and freedoms with their real provision become social value. Therefore, it is urgent to
resolve the problem of creating a modern legal framework that promotes the preservation and development
of a single cultural space of Kazakhstan. We should ensure the protection of human rights and freedoms of
citizens, ethnic, socio-demographic and other communities of the Republic of Kazakhstan in the field of
culture in order to enhance the positive impact of cultural heritage on the cultural life of modern society and
future generations.
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A .. bipmanoBa

AlaM KYKBIFbI JKyleciHeri MoIeH! KYKbIK: TeOPHUSJIBIK CYpPaKTap

Makanazia agam KOHE a3aMaTTapblH MOACHH KYKBIKTAPBIHBIH TYCIHITi, MOHI, KIKTEIyl MEH MaHBI3IbUIBFBI
JKaMIIBl Moceselep allbUIFaH. AJaMHBIH MOJICHH KYKBIFBIHBIH afpBIKIIa CPEKIICITIKTEPiH, OJapIbIH aaaM
KYKBIFBI JKYHECIHIeri OpHBIMEH, OHBIH KOHCTUTYLUHMSUIBIK HETI3ri KYKBIKTapMEH ThHIFbI3 OaillaHbICHIH
AHBIKTAWTBIH TEOPWSUIBIK CYpaKTapfbl amly SpeKeTi »Ky3ere achlpbuLAbL. ABTOp aTal OTKeHIeH, amam
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KYKBIFBIHBIH ~MOJICHHETIHIH JKOFapbl JCHIeHiH KaJbINTACTBHIPYNa, pyXaHH KeHUIIiKTep OChl TOI
KYKBIKTapBIHBIH apachlHAa epeKire MoHre ue 6omanpl. OChl KYKBIKTBIH MOHI XalbIKapaablK aKTiNepOiH jKoHE
JIOKTPHHAIABI KallHAp Ke3[epi Taigay apKbUIbl Kapanasl. MoIeHH KYKBIKTap JKOHE OJapbl XKYy3ere achipy
a3aMaTTap/blH KYKBIKTBIK MOICHMETIHIH JCHIeHiH )KOFapbUIaTyFa, ajl apThIHIIA a3aMaTTap/blH CasCH KOHE
KYKBIKTBIK O€JICeHAUTIK NEeHreiiH apTThIpyFa bIKMal ereAi. Makaia 3aH FhUIBIMBIHAA «aJaM KYKbBIFBIHBIH
MOJICHHETI» [el aTalaThlH JKaHa CaHATThl d3ipiiey YIIiH, 3aMaHayW oJIEMAE JKOHE XaJbIKapasblkK
KaybIMIACTBIK LICHOCPIHIEC MOJCHH PEJISATHBH3M XKOHE dMOeOaNThUIBIK HICSCHIHBIH JKaJIIbl dCEPiH TyTacTai
KOFaM/ia KaJbIITACTHIPY HpoGieManapbl MEH OHBIH MAa3MYHBIHBIH ePeKIIeMIKTepiHe apHaIFaH. ABTOp
aJaMHBIH MOJICHH KYKBIKTAPBIHBIH 3aHIB!I TAOMFAThl OYPHIH-COHIBI FEUTBIME OpTaga KYMOH TyIblpraH Goica,
i1 Ka3ipri TaHaa XanbIKapasiblK JeHIeiiIe TAHbIIFaH KYKBIK IETeH TY)KBIPBIMFA KeJi.

Kinm coe30ep: anaMHBIH MSJCHH KYKBIKTapbl, MOICHH KYKBIKTAPbIH SPEKLICTIKTepi, MOACHH KYHBUIBIKTAP,
MOJICHH KYKBIKTap JKYWECIHIH JJIEMEHTTEpi, aJaM KYKBIFBIHBIH OMOCOANTHIFbl, MOJCHU DPEIATUBU3M, aiaM
KYKBIFBI.

AWM. bupmanoBa

KyabTypHble npaBa B cucTemMe Npas 4eJ10BeKa: BONPOCHI TEOPUH

B crartbe packpbiBaeTcs BONPOC O CYLIHOCTH, KJIacCH(MHUKALWM, IOHATHH M 3HAYEHWH KYJIBTYPHBIX IpaB
yeJoBeKa U rpakaaHuHa. OcyllecTBIeHa MOMBITKA PACKPBITh TEOPETUYECKHE BOMPOCHI, ONPEIEISIONINE CIIe-
nuduIeckre 0COOEHHOCTH KYIBTYPHBIX IIPaB YeI0BEKa, HX MECTO B CHCTEME IIPaB YeIOBeKa M UX Hepa3phiB-
HYIO CBSI3b C KOHCTUTYIIMOHHBIMU OCHOBHBIMH IpaBaMH. ABTOp OTMEUaeT, 4TO 0co00e 3HAUCHUE CPeay Iy-
XOBHBIX TapaHTHI JaHHOU TPYIIIBI IpaB UMeeT (JopMHUPOBaHHE BHICOKOTO YPOBHS KYJBTYPHI IIPaB 4eJIOBEKa.
PaccmarpuBaeTcst CyIIHOCTD JAaHHOTO IIpaBa Yepe3 aHaIu3 JOKTPHHAIBHBIX HCTOYHHKOB U MEXIyHapOIHBIX
akToB. KynbTypHbIEe paBa U UX peaau3alys COCOOCTBYIOT MOBBIMIEHUIO y TPAX/IaH YPOBHS NPABOBOU KYIlb-
TYphL, @ CIEJOBAaTENbHO, U YPOBHS NMOJMTHYECKONH M NMPAaBOBOH AKTHBHOCTU rpakaaH. CTaTbs MOCBSILNEHA
pa3paboTKe HOBOH JUISl IOPHIAMYECKOH HayKH KaTETOPHM «KyJbTypa MpaB 4eloBeKa», 0COOEHHOCTSAM e€ co-
JepkaHust U mpobieMaM (GOpMUPOBaHMS B OOLIECTBAX COBPEMEHHOIO MHpa U B PaMKaxX MEXIyHapOIHOTO
coo0IecTBa B [EJIOM IO/ BO3ICHCTBUEM HACH KYIBTYPHOTO PENIITHBU3MA U YHHBEPCAJIBHOCTH. ABTOp MpH-
XOAUT K BBIBOAY, YTO B HACTOSIIMH MOMEHT IOpHIWYEcKas NPHUpOJa KyJIbTYPHBIX IIpaB YENIOBEKa, MPEXIE
BBI3BIBABIIAs COMHEHUS B HAYYHBIX Kpyrax, IpH3HAHA HA MEKTyHAPOJHOM YPOBHE.

Kniouesvie crosa: KynbTypHBIE IpaBa 4eJI0BEKa, OCOOCHHOCTH KyJBTYPHBIX NPaB, KyJIbTypHBIE IIEHHOCTH,
3JIEMEHTBI CUCTEMBI KYJIBTYPHBIX NPaB, YHUBEPCAIBHOCTh IIPaB YENIOBEKA, KYIbTYPHBIH PENATHBU3M, IpaBa
YyeJoBeKa.
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