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KOHCTUTYUUATDBIK, KAPXbIJIbIK XXOHE XAJIbIKAPAJbIK K¥KbIK
KOHCTUTYUNOHHOE, PUHAHCOBOE U MEXOYHAPOAHOE MNMPABO
CONSTITUTIONAL LAW, FINANCIAL LAW AND INTERNATIONAL LAW

https://doi.org/10.31489/2023L.4/7-17

UDC 347.02

E.S. Kuandykova®", D.L. Baideldinov*, T. Hoffmann?

! Al-Farabi Kazakh National University, Almaty, Kazakhstan;
The Institute of Law at Tallinn Technical University, Tallinn, Estonia
(E-mail: elvirab8080@mail.ru, Daulet.Baideldinov@kaznu.kz, thomas.hoffmann@taltech.ee)

Problems of legal regulation of digital transformation of agriculture
of the Republic of Kazakhstan

In the context of the best world practices the study is an overview of the legal regulation of the process of dig-
ital transformation of public administration of agriculture in the Republic of Kazakhstan. The hypotheses of
this study are based on the analysis of the legal nature of the world practice of digital transformation of eco-
nomic development and international cooperation of modern states. The research revealed that agriculture is a
branch of the economy that is particularly in need of the introduction of information and communication
technologies and, consequently, the improvement of legal regulation of the activities of public administration
in the digital reality. The analysis of state programs and national projects of the Republic of Kazakhstan pro-
vides grounds for concluding that the digitalization of the Kazakh economy in agriculture is a priority. The
dependence of the effectiveness of digital solutions in the agro-industrial complex on the level of public ad-
ministration organization is substantiated: digitalization resources contribute to a more focused and result-
oriented public policy through the use of legal monitoring capabilities. Digitalization is a rapidly growing
trend in agriculture, when it does not just replace analog technologies traditionally used in practice, but de-
velops new development options for effective solutions to problems in the industry, among which the intro-
duction of legal mechanisms is of paramount importance. The study contains an analysis of the development
of the legal foundations of digitalization in the industry, taking into account the problems at all levels of the
process — from the issues of providing agricultural producers with an elementary level of Internet access to
increasing the level of legal regulation of state management in the field of digitalization management.

Keywords: digitalization, agriculture, public administration, legal regulation, information and communication
technologies, e-government, modernization.

Introduction

Sustainable development as the main condition for the creation by modern states of the “The future we
want”, formulated in UN General Assembly resolution 66/288, should be based on the principles of democ-
racy, the rule of law, state management at the level of international and national law. In the context of the
recovery of national economies from the severe consequences of the coronavirus pandemic, digitalization is
of paramount importance as a factor in the modernization of public administration. Information and commu-
nication technologies contribute to the effective exchange of information between government agencies and
society online. The expansion of the structure of e-government has led to a trend of interaction between pub-
lic authorities and society and has made it possible to use information technology to implement innovations
in management. It is important to note that the use of digitalization significantly speeds up and improves the

“Corresponding author. E-mail: elvirab8080@mail.ru
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quality of information exchange, ensures transparency and accountability of government operations, effi-
ciency and effectiveness in the provision of a wide range of public services [1].

The Republic of Kazakhstan, among the 193 UN member states, is taking effective measures to achieve
sustainable development goals and ranks 28th in the UN e-government development ranking [2]. However, it
should also be noted that “the potential for development and improvement is quite high, and further social
modernization envisages the adaptation of economic and social aspects to the requirements and standards of
the modern world” [3].

Within the framework of this study, digitalization is considered as an important factor in the moderniza-
tion of public administration in the field of agriculture in the Republic of Kazakhstan, an industry that is in
particular urgent need for the implementation of information and communication technologies. The national
project for the development of the agro-industrial complex of the Republic of Kazakhstan for 2021-2025
contains a number of activities for the implementation of digital solutions, such as bringing the material sup-
port of the Republican State Institution “Republican Methodological Center for Phytosanitary Diagnostics
and Forecasts” of the State Inspection Committee in the agro-industrial complex of the Ministry of agricul-
ture of the Republic of Kazakhstan material and technical means, laboratory equipment, uninterrupted high-
speed access to the Internet, etc.; elaboration of the use of fintech and agrotech tools for digital solutions,
creation of soil maps in electronic form, creation of geobotanical maps in electronic form, production of digi-
tal orthophoto maps, scanning of land cadastral files using the subsystem “Archive” of Automated Infor-
mation System of the State Land Cadastre, creation of electronic maps of accounting quarters formed on the
lands of cities and towns [4]. The sources substantiate: the digitalization of the Kazakh economy in agricul-
ture will be carried out by optimizing production and logistics processes, improving the efficiency of the la-
bor market, reducing resource consumption and production losses, increasing the efficiency of research work
and is a prerequisite for the competitiveness of the industry [5].

The research is aimed at analyzing the legal regulation of digitalization in the field of agriculture of the
Republic of Kazakhstan in the context of the world experience of agricultural development.

Materials and methods

The research is based on the materials of international and domestic practice of digitalization imple-
mentation in the management process in the field of agro-industrial complex. The national strategic program
documents on the regulation of the digitalization process in the field of agriculture have been subjected to a
detailed analysis. A review of the scientific literature and the news agenda revealed the regularities of the
legal regulation of the implementation process and the results of the impact of digital technologies on agri-
culture on an international scale.

The scientific analysis of the sources was carried out using the methods of dialectical and formal logic,
analysis, synthesis, as well as special methods of legal research: system-structural, formal-legal, comparative
studies, socio-legal forecasting, legal modeling and others.

Results and discussion

The new digital reality presents a serious challenge to modern law. Digitalization as such requires an ef-
fective transformation of the model of regulatory regulation of public relations in all spheres of society,
which is increasingly acquiring the contours of an information society. In this context, the effect of digital
solutions in the agro-industrial complex, as world practice shows, is largely due to the level of organization
of public administration. The global agriculture industry is facing today's challenges — food security threats,
market shocks, climate change, and is forced to adapt to changing conditions, to support the transition to
green energy and bioeconomy, to become climate neutral, and to prevent harmful environmental impacts. In
this complex process, the application of digital technologies can provide critical innovative support for the
successful transformation of agricultural systems in their specific spatial conditions and, moreover, contrib-
ute to learning in the decision-making process in agriculture [6]. Digitalization resources contribute to a
more focused and result-oriented public policy due to the wider use of legal monitoring capabilities [7]. De-
cision support systems designed to collect and process data to substantiate decisions serve primarily to satis-
fy the requirements of all interested parties. Studies confirm that digital technological innovations contribute
to a significant increase in the efficiency of the use of agro-industrial complex resources [8].

At the same time, the problems of digitalization in the field of agriculture also cause critical judgments
among scientists, politicians and other interested actors in the digitalization process. There is a position justi-
fying fears that digitalization in agriculture will exacerbate the process of negative impact on the environ-
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ment [9]. As counter-arguments to the expansion of digitalization, assumptions are made about the reduction
of industry jobs, the reduction of the managerial autonomy of entrepreneurial farmers [10], the increase in
the load on the energy system due to the commissioning of humerous servers and other digital devices, and
the increase in greenhouse gas emissions that can lead to secondary effects [11].

However, digitalization, as a rapidly growing trend in agriculture, is characterized by the use of accu-
rate and data-driven technologies that facilitate real-time and site-specific decision-making [12]. Using a
wide range of new technologies based on data, digital agriculture potentially increases the resilience of food
systems, as evidenced by the high level of public policy and legislation in the EU countries, the experience
of Germany is especially representative [13].

The legal paradigm associated with digital agriculture is constantly being transformed: the principles
and provisions of state strategies are of key importance in determining the framework conditions for techno-
logical innovations and their implementation. We are talking about the financing of scientific research, the
establishment of subsidies, and other regulators of the digitalization of the industry. Institutional, regulatory
and socio-technical conditions for the development of digitalization depend on the level of development of
each individual country. All countries adhere to the position of recognizing the importance of sustainability
and reducing the impact of the agro-industrial sector on the environment. The American model of digitaliza-
tion of agriculture is based on a strategy that adheres to the productive use of digital technologies without
restrictions on the use of pesticides and fertilizers [14]. The policy of the European Commission “Farm to
fork” F2F focuses on improving the efficiency of resource use by reducing the costs of agrochemicals [15].
In connection with the use of such directly opposite strategies, the question of the need for research and,
based on them, to assess and predict how future trends in the agri-food industry may affect the effectiveness
of digitalization is being actualized.

The F2F strategy uses the potential of digitalization to more efficiently use agricultural resources, cli-
mate and environmental data. Digitalization provides an opportunity to bring transparency to agricultural
policy information, from financing, subsidies, to information about agricultural production, with a focus on
providing consumers with healthy food. This strategy highlights the link between the development of a sus-
tainable food system and the promotion of a healthier diet for the population of the European Union and pro-
vides quality information about this type of diet. This achieves the level of SDG3 as part of the UN SDG —
good health and well-being for the European population in the range of problems associated with overeating,
obesity and chronic diseases. Enhanced monitoring technologies are useful for assessing compliance and de-
veloping evidence-based national policies [16].

The key factors for the success of digitalization are the continuous increase in the availability of high-
speed broadband Internet in rural areas and an effective monitoring system, and these factors are the basis of
a digital strategy. Indicative in this context is the experience of Germany, strategy of which in the agricultur-
al sector is based on 7 main digitalization measures: 1) quality control for evaluating digital applications is
provided by an independent body, 2) measures to improve soil health through innovative digital technolo-
gies, 3) the development of digital technologies adapted for small and medium-sized farms, 4) creation and
development of a regulatory framework for digitalization, 5) implementation of real-time GPS in all rural
areas and provide access to data for farmers, 6) creation of experimental sites, 7) development of preliminary
conditions for establishing the independence of farmers [17].

The function of law is to implement the goals of sustainable development and to establish clear rules.
International experience dictates that when implementing and developing digitalization of various sectors of
the economy, it is necessary to ensure compliance with the basic principles of the General Data Protection
Regulation (GDPR). This is necessary for the organization of communications — data exchange is carried out
at the level of legal norms of the named regulation. In this regard there are also technological implications
for monitoring. The progressive experience of Germany and other European countries focuses on ensuring
“farm data sovereignty” [18].

The digital agricultural policy does not just replace analog technologies traditionally used in practice.
Transforming, it offers new policy options in the form of new developments to effectively solve problems in
the industry. A wide range of digital technologies can be used at different stages of the agricultural policy
cycle — when setting the agenda, formulating problems, forming, implementing and evaluating public poli-
cy [19]. According to the analysis, currently agricultural policy in Europe uses tools covering the entire
range of policy options from providing information to regulation and economic incentives. Digitalization
planning is important, the benefits of digital agricultural policy can be realized through training and capacity
building of the entire industry, the key factors are research, innovation and experiments.
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The Republic of Kazakhstan, which occupies the 28th position in the UN ranking on the development
of e-government, is actively investing in the digital sector of the economy, including agriculture [20]. For
Kazakhstan, as for any other country, “developing IT is a huge challenge that requires the state and business
to take drastic measures in the context of innovative industrialization” [21; 246].

In the context of the problem of modernizing public administration, the recommendations formulated at
the meeting of the Parties of the Convention about access to information, public participation in decision-
making and access to justice in environmental matters by the Economic Commission for Europe Representa-
tive of UNEP are of great importance. An assessment of the potential for transforming public administration
in the context of new digital technologies gives reason to conclude that they provide a real opportunity to
solve complex problems in various sectors of the economy. Among them, the tasks of paramount importance
are improving data management to make it less fragmented and unstructured, and their quality less volatile;
expanding cooperation between the public and private sectors to transform data into knowledge that can in-
fluence economic incentives and behavior — in this regard, access to product information may be important;
solving the issues of the digital divide and improving digital literacy, carrying out the process of digital
transformation by state bodies providing public services. True in this context is the statement that “these
problems are inherent in our reality, must be solved in due measure, which once again underlines the rele-
vance and relevance of the transformation of public administration in the age of new information technolo-
gies” [22].

The potential of digital technologies will be effectively realized with the active cooperation of all fac-
tors of the agro-industrial complex. It is necessary to emphasize the role of the state in the creation and de-
velopment of the digital landscape both at the legislative level and at the level of scientific research. Re-
search proves that the development, implementation and evaluation of digital technologies will attract new
investments to the industry, increase labor productivity, generally strengthen the competitiveness of agricul-
tural products and significantly increase the effect of digitization [23; 22].

The first program document in accordance with the state planning system in Kazakhstan was the State
program “Digital Kazakhstan”, which included the following measures: the implementation of a traceability
system for agricultural products; the implementation of elements of “precision farming” in a number of
farms, including the use of meteorological stations; the implementation of electronic commerce in agricul-
ture [24]. The Digital Kazakhstan program was preceded by the state program for accelerated industrial and
innovative development. Since 2005, the “electronic government” has been consistently formed, elements of
the innovation ecosystem are being implemented, and the basic level of digital literacy of the population and
internet access are expanding. In Kazakhstan, with a certain degree of success, an attempt was made to im-
plement the state program “Information Kazakhstan-2020” adopted in 2013. The main result of this project
was that the information infrastructure became more accessible to a wider range of users, including workers
in the agricultural sector [25]. The next policy document is the message of the President “The Third Modern-
ization of Kazakhstan: Global Competitiveness” (2017), which focuses on the fact that “it is important to
ensure the development of communications, universal access to fiber-optic infrastructure. The development
of the digital industry will provide an impetus to all other industries” [26]. The fourth industrial revolution,
called Industry 4.0, is a key factor in the development of digitalization in the field of industry, of which the
agro-industrial complex is an integral part.

The Law of the Republic of Kazakhstan “On Informatization” dated November 24, 2015 No. 418-V de-
fines the objectives of state regulation of public relations in the field of informatization as the formation and
development of information and communication infrastructure, the creation of conditions for the develop-
ment of domestic value in the production of goods, works and services in the field of information and com-
munication technologies for information support of social and economic development and competitiveness
of the Republic of Kazakhstan (Article 3). In accordance with Article 61, state support for the development
of the information and communication technologies industry is provided by authorized state bodies, the Na-
tional Institute for Development in the field of Information and Communication Technologies and other na-
tional development institutions in order to stimulate the development of the information and communication
technologies industry in the Republic of Kazakhstan.

The basic prerequisites for the legal regulation of digitalization have been created, but a significant gap
is the lack of methodological approaches to the development of regulatory requirements. This circumstance
is the reason for the lack of effectiveness of legal mechanisms. Therefore, the agro-industrial complex has
remained an industry with unrealized growth potential for many years.

10 BecTHuK KaparaHguHckoro yHuBepcuTeTa



Problems of legal regulation of digital...

This is exactly the area in which the existing potential for the development of digitalization has not been
realized [27].

In terms of the implementation of automated systems in the agro-industrial complex of the country The
Ministry of Agriculture of the Republic of Kazakhstan, considered the implementation of the state program
“Digital Kazakhstan™ as one of the most important strategic tasks. In the context of implementing the strate-
gy for the long-term development of the agricultural sector, the strategy of the Ministry of Agriculture of the
Republic of Kazakhstan, there was developed a specialized program E-AIC. A feature of this program is that
digitalization is focused on the farmer and the simplification of his activities, on business processes for the
provision of public services for the agricultural sector. The departmental project of the Ministry of Agricul-
ture of the Republic of Kazakhstan contained the main message — the use of integrated digital agricultural
solutions connected to the E-APK digital platform [28; 51].

On October 12, 2021, there was approved the National Project “Technological breakthrough through
digitalization, science and innovation”, presented a new format of events: automation and digitalization of
the process of providing state support measures in the agro-industrial complex; amendments to the legisla-
tion on subsidizing communication services for agricultural producers, as well as at manufacturing enterpris-
es; subsidizing communication services in agricultural fields and industrial facilities. The national project has
set ambitious strategic goals: 33 (68.9) place by 2025 in the IMD Digital Competitiveness Ranking, 70 place
by 2025 in the Global Competitiveness Index of the World Economic Forum “Innovation Potential”,
“Productivity Growth” in the industry “Information and communications” up to 34.4% of the level of 2019
by 2025, “Investments in fixed assets” in the industry “Information and Communications” up to 137.9% of
real growth compared to the level of 2019 by 2025 [29].

The Resolution of the Government of the Republic of Kazakhstan “On approval of the Concept of De-
velopment of the agro—industrial complex of the Republic of Kazakhstan for 2021-2030” dated December
30, 2021 No. 960 states that the share of agricultural producers competently using digitalization products
represents only a small part of the total number of agrarians in the country. This circumstance is the reason
for slowing down the productivity process and reducing costs. At the same time, passivity in the use of digi-
tal tools is explained by objective reasons: the weakness and instability of mobile communications, the lack
of a unified digital ecosystem of agriculture, and others.

Thus, practice has shown that in the field of digitalization of agriculture, as well as the economy as a
whole, constructive modernization of existing digital resources and mechanisms for their practical applica-
tion is necessary. The Concept of digital transformation, development of the information and communication
technologies industry for 2023-2029, approved by the Decree of the Government of the Republic of Kazakh-
stan dated March 28, 2023 No. 269, is aimed at solving these tasks. The analysis of the content part of the
Concept confirms the ambitiousness of this strategic document of the state: by 2029, it is planned to compre-
hensively effectively develop the innovative potential of the republic at a qualitatively new level. The bar of
planned achievements is very high: by 2029, a significant increase in the volume of innovative products and
labor productivity growth in the Information and Communications industry is expected, reaching at least
30th place in the IMD Digital Competitiveness Rating; reaching at least 15th place in the UN e-Government
Rating; reaching at least 15th place in the Global Cybersecurity Index.

It is important not to repeat the practice of failures of previous state programs, the planned goals and in-
dicators must be provided with adequate resources, supported by systematic legal monitoring and state con-
trol over compliance with legislation.

The national project, in contrast to the long-term and practically uncontrolled state programs of previ-
ous years, is aimed at achieving specific goals, and already in the first year of the Ministry of Agriculture's
work on the implementation of the project showed certain results. First of all, attention was paid to the train-
ing of personnel in the agricultural sector — specialized agricultural and IT universities developed and im-
plemented joint innovative educational programs in which there are digitalization skills. Measures have been
launched to introduce state support for agricultural producers to purchase digital equipment and solutions,
including the provision of subsidies to ensure communication at all levels of agro-industrial facilities. As for
the provision of public services, their share in electronic format increased by 34%, the work on planning the
modification of public services in the field of crop production, veterinary medicine and agricultural machin-
ery has begun, the work on automation and optimization of public services is being activated (at least 95% of
public services). Modern challenges make it necessary to improve the quality of public services. At the same
time, for all actors in the agro-industrial sector, the factor of increasing transparency at all stages of the pro-
vision of public services becomes the most important. The primary task of the program for introducing digi-
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talization into the agricultural process is to improve the regulatory legal framework that regulates parallel
processes — educational, providing state support, updating industry databases and others [29].

The implementation of the tasks set is faced with problems of a different nature, starting with the issues
of providing agricultural producers with an elementary level of access to the Internet and ending with the
weakness of state management in the field of digitalization management. The objective reasons that compli-
cate the process of implementing information technologies are due to many factors. First of all, it should be
stated that the regions of the country are in unequal conditions due to the large territorial extent of Kazakh-
stan as a state that occupies the 9th place in the world in terms of area. We are talking about agro-climatic
conditions, the degree of proximity to markets, the availability of infrastructure, the relativity of favorable
and unfavorable conditions for agricultural production, and the differentiation of agricultural producers.

To create a digital landscape, it is of paramount importance to solve the problem of low-quality, and
complete absence of internet in some remote rural areas. No less problematic are the factors of corruption,
lack of transparency and related problems of acquiring land rights, using the possibility of obtaining state
support measures for rural producers and others. Increasing the efficiency of public service delivery process-
es, implementing of digitalization projects, increasing the scope and efficiency of the use of information
technologies are defined as the main tasks of the Department of Public services development and AIC digi-
talization. A specialized structural unit is endowed with the appropriate resources to solve the set strategic
tasks.

The thesis that digitalization in the modern period is the most promising scenario for agriculture is sup-
ported at international forums. In Kazakhstan, in June 2023, with the participation of more than 50 agricul-
tural companies, there was held the 11 International Forum on the digitalization of agriculture, which gained
popularity among farmers after the | International Forum in 2021. The forum cultivated the idea that the lat-
est developments, artificial intelligence and automation provide an opportunity to unlock the agricultural po-
tential of the land much more widely, preserving its wealth and fertility for future generations, and improv-
ing the state of the agricultural business and industry [30]. We believe that such a valuable thesis is ad-
dressed primarily to the state that manages agriculture and is called upon to implement measures of state
support for the development of digitalization.

Valuable in the context of the implementation of the advanced experience of developed countries in
digitalization is the international cooperation of states and regional associations. The Department of the agro-
industrial policy of the Eurasian economic commission emphasizes the importance of the implementation by
the state of a set of incentive and regulatory measures, the interconnectedness of which will determine the
implementation of digital technologies in the agro-industrial complex. The EEC Council for agro-industrial
Policy proposed a set of digital transformation measures within the framework of the integration association:
to develop information systems to provide agricultural producers with state support measures (subsidies,
electronic data exchange, etc.); to develop tools to support the development of digital solutions; to provide
support in increasing digital literacy among the rural population; to expand the coverage of the internet net-
work in rural areas; to develop a system of personnel training; to increase the level of technical equipment of
scientific research, etc. [31]. In this context, the sources correctly summarize that “the creation of an optimal
digital ecosystem, that is, a market, is impossible without the development of a large-scale network of digital
platforms and sub-platforms in all areas of activity in the agricultural sector” [32].

In the context of regional cooperation, the digital space of the countries of the Central Asia Regional
Economic Cooperation Program (CAREC) is important for the development of digitalization as an intercon-
nected digital ecosystem which will allow the development of new digital products and services, to acceler-
ate digital transformation and to support a freer flow of data throughout the region. It should be borne in
mind that the CAREC countries, as part of the digital strategy until 2030, perceived the acceleration vector of
digital transformation for regional competitiveness and inclusive growth. The modernization of the state
management of the agro-industrial complex in each country depends on the digital transformation of the
government, which is a key element in creating a digital space of regional integration associations as a net-
work of connected smart cities and villages. The factor of choosing digital agriculture as a priority for digital
transformation in the region is quite explainable for the CAREC countries: a significant part of the popula-
tion of all 10 member countries lives in rural areas [33].

Conclusion
As the analysis of the digital transformation of the state management of the agricultural industry on a
global and national scale has shown, modern states use digital technologies and data to improve the way they
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implement agroecological policy. Best practices demonstrate advances in data collection technologies,
adoption of precision farming techniques, advances in data processing, artificial intelligence and computing
power, advances in encryption and data protection technologies, and data exchange. Innovation creates a
base of opportunities for solving strategic issues of public administration in the field of agriculture — to
overcome information gaps and asymmetries, reduce transaction costs, and improve stakeholder interaction.
The effectiveness of the use of digital technologies in agriculture depends on a number of factors, starting
with the problem of providing access to basic connectivity infrastructure (broadband, telecommunications
services, etc.), a set of services for collecting and analyzing data, the regulatory framework (interoperability
rules, quality standards data, norms and regulations on data ownership and privacy, skills, common modeling
structures, digital platforms, cloud storage and development, etc.). Thus, an effective data infrastructure for
agriculture is being created, due to active measures of state support of an organizational, financial and
supportive nature. The implementation of the principles of the digital economy makes it possible to create
and develop an institutional environment that meets the modern realities of technology and improves the
efficiency of the agro-industrial complex.

In the modern period it is important for the Republic of Kazakhstan to maintain a favorable regulatory
environment for the development of digital agriculture, to ensure the information and economic security of
agricultural producers, to strengthen the digital base for the provision of public services, to provide training
for digital agriculture, to implement digital technologies in industries related to agriculture, to develop the
concept of an agro-enterprise of digital business and the mechanism for its implementation, to increase the
coefficient of international cooperation within the framework of regional integration associations.

As the analysis of the regulatory framework for digitalization in the field of agriculture has shown, the
current legislation in the information sphere lags behind objective public relations, since the regulatory
framework for the implementation of planned and ongoing digitalization measures has not been created at
the proper level. It seems that the primary task is to legislate a system of principles on the basis of which
adequate development of regulatory requirements is possible.

It is necessary to ensure access of agricultural producers not only to information on the market in the
field of agriculture, but also to real resources of debt and trade financing. Taking into account the level of
corruption in the agricultural sector in the regulatory legal acts regulating the mechanisms of state support, it
is necessary to tighten the rules of responsibility for violating the established procedure for using the unified
national platform for providing information services to agricultural producers, and the unified state subsidy
system on a free basis. In this context, the existing regulatory framework regulating public relations in the
field of digitalization of agriculture needs to be supplemented with regulatory requirements to improve the
efficiency of providing information services for agricultural producers. The most urgent issues in the modern
period are the issues of improving the legal regulation of monitoring the traceability of agricultural products,
taxation, preferential lending, leasing programs, insurance, subsidies and other measures of state support.
The effectiveness of digital transformation largely depends on the level of ensuring compliance of all
digitalization processes with the requirements of regulatory legal acts.

This article was funded by the Committee of Science of the Ministry of Science and Higher Education of
the Republic of Kazakhstan (Grant Ne. BR21882302 “Kazakhstan's society in the context of digital transfor-
mation: prospects and risks”).
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3.C. Kyanapikosa, JI.JI. baiinensaunos, T. Xopdbmanu

Kazaxkcran Pecny0iMKachbIHAAFbI aybLIIIAPYALIBLIBIFBIH HH(PJIBIK
TPAHCMOPMAaNMSAIAYAbl KYKBIKTBIK peTTeydiH MaceJeaepi

3eprreyne Kaszakcran PecnyOnukachblHIarbl aybul MIapyallbUIBIFBIH MEMIJICKETTIK OacKapyabl HUQPIBIK
TpaHchopManusIay YAEpICiH eH Y3iK SNeMIiK TOKipuOe KOHTEKCIHAe KYKBIKTHIK PETTeyre IOy JKacalFaH.
byn 3eprreymiH rumortesamapbl Kas3ipri MeMJIEKETTepAiH SKOHOMHKAIBIK JaMybl MEH XalbIKapajbIK
BIHTBIMAKTACTBIFBIH LUQPIBIK TYPIACHIOIPYIIH OJNeMIIK TKIpHOECIHIH KYKBIKTBHIK TaOWFATBHIH TajmayFa
Herizzenred. 3eprTey OapbIChIHIA aybll IIApyalllbUIBIFBl  oCipece  aKMapaTThIK-KOMMYHHKAIHSIIBIK
TEXHOJIOTHSIIAP/bI €HIi3yTe, AeMeK HU(PIIbIK HAKTHUIBIK JKaFaaiibIHIa MEMIICKETTIK Oackapy OpraHiapbIHbIH
KbI3METiH KYKBIKTHIK PETTEYAl JKeTUINIpyre aca MYKTaX SKOHOMHKA cajlachl OOJBIT TaObIIaThIHBI
anplkTanael. Kazakcran PecryOnmukachIHBIH MeMIIEKETTIK Oaraapiamaiapbl MEH YITTHIK jkoOaiapsl MeH
3aHHAMaChlH Tajjgay aybul IIapyallbUIBIFBIHAFBl  Ka3aKCTAHIBIK OSKOHOMHKAHBI  IH(PIaHIbIPYAbIH
0acHIMIBIFBl Typajbl KOPBITBIHZIBI JKacayFa Heri3 Oojambl. Arpapiiblk CEKTOpAarbl HMUQPIBIK MIenimMaep
THIMIUTICIHIH MEMIICKETTIK OacKapyapl YHBIMIACTBIPY JACHICHiHE TOYENALTIri MonenaeHai: mudpIaHiappy
pecypcrapbl KYKBIKTBIK MOHHTOPHUHI MYMKIHIIKTEpiH mNaifanaHy apKbUIbl HEFYPJIBIM MAaKCATThl JKOHE
HOTIOKEre OaFbITTaIFaH MEMIICKETTIK cascarka biknai erei. [{udpnanapipy — aybul miapyambUIbIFbIHAAFbI
KapKBIHIBI JaMBIl KeJlie JKaTKaH YpZic, Ol TokKipuOene ASCTYpi TypAe KOJIAHBUIATHIH aHAJIOTTBHIK
TEXHOJIOTHSUIAP/IBI JKall FaHa alMacTBIPBINT KOMMaH, calafarbl MocelelepAl THIMII IIemry YOIH JaMy.IbIH
KaHa HYCKAJApbIH O3ipJICii/li, OHBIH IIIHIC KYKBIKTBIK TETIKTEpIi C€HTi3y OIpiHIN KEe3eKTEri MaHBI3IbI
Macene. 3epTTey aybll MIapyallbUIbIFbl TayapblH OHAIPYLIIepIi MHTepPHETKe KOJDKETIMALTIKTIH KapanaifbiM
JIeHreiliMeH KaMTaMachl3 €Ty MaceneliepiHeH OacTtarn HudpraHabIpyabl 0acKkapy canachbHIAFbl MEMIICKETTIK
6ackapyabl KYKBIKTBIK peTTey JCHIeiliH apTThIpyFa JeHiHri YAepicTiH OapJblK JeHreilnepinaeri Macenenepai
€cKepe OTHIPHIII, canagarbl HH(PIaHIBIPYAbIH KYKBIKTHIK HETi3/1epiH TaMbITYIbl TAAYIbl KAMTHIBL.

Kinm ce30ep: mnbpnanasIpy, aybll MIapyaIIbIIbIFG, MEMICKETTIK 0acKkapy, KYKBIKTHIK PETTey, aKIapaTThIK-
KOMMYHHKAIIASUTBIK TEXHOJIOTHSIAP, SITEKTPOH/IBI YKIMET, )KaHFBIPTY.

3.C. KyanapikoBa, JI.JI. baiinensaunos, T. Xopdmanu

IIpo6s1embI NpaBoOBOIO peryjnpoBanus ungpoBoi TpanchopMmannu
cebCKOro xossiicrea Pecnnydsmku Ka3zaxcran

VccnenoBanue mpeacTaBisier co0oif 0030p MpaBoOBOro peryinupoBaHus mporecca HudpoBoil TpaHchopma-
iU TOCYJapCTBEHHOI'O YMpaBIICHUs CEIbCKUM X034icTBOM B PecnyOnuke KazaxcTaH B KOHTEKCTE TyUIIUX
MHPOBBIX MMPAKTHK. [ MIIOTE3bI JaHHOTO MCCIICAOBAHHUS OCHOBAHbI HA QHAIIM3E [IPABOBOW MPHPOJBI MHPOBON
HPaKTHKHU [U(GPOBOiT TpaHCHOPMALME IKOHOMHUYECKOTO PA3BUTHS U MEXKIYHAPOIHOTO COTPYAHHYECTBA CO-
BPEMCHHBIX TOCYIapcTB. B Xole mcciiejoBaHMil BBISBICHO, YTO CEJILCKOE XO3SICTBO MpeACTaBisieT coboi
OTpacib SKOHOMHKH, 0COOCHHO OCTPO HYKIAOILIYIOCS BO BHEAPCHUH HH)OPMALMOHHO-KOMMYHHKAIIMOHHBIX
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TEXHOJIOTUH U, CIef0BaTEIbHO, B COBEPIICHCTBOBAHUU NIPABOBOTO PETYIMPOBAHUS JESITENBHOCTH OPraHOB
TOCYIapCTBCHHOTO YIPABICHHUS B YCIOBHUAX LU(POBOH pealbHOCTH. AHAIN3 rOCYJapCTBEHHBIX IIPOrpaMM U
HallMOHANBHBIX NpoekToB PecrryOmuku KazaxcTan mpeacTaBisieT OCHOBAHUS AJISI BEIBOJA O MIPUOPUTETHOCTH
(POBHU3AIMY Ka3aXCTAHCKOH SKOHOMUKH B CEIBCKOM X03stHicTBe. OG0CHOBaHA 3aBUCUMOCTH 3 (heKTHBHO-
CTH IUQPOBBIX PEIICHUII B arpolpoMBIIIEHHOM KOMIUIEKCE OT YPOBHS OpTaHW3allMH I'OCYXapCTBEHHOTO
YIIpaBJICHHS: PeCypChl HUPPOBU3AINH CIIOCOOCTBYIOT O0JjIee IeeHanpaBIeHHO 1 OPHEHTHPOBAHHOHN Ha pe-
3yJIbTAaT FOCYapCTBEHHOHN IOJUTHKE OJlaromapsi MCHONB30BAaHUIO0 BO3ZMOKHOCTEH NMPaBOBOIO MOHHUTOPHHTA.
IMudpousamus sBiseT coboit OBICTPOPACTYIIYIO TEHICHIHIO B CEIBLCKOM XO35HCTBE, KOTJa TAKOBast HE MPOo-
CTO 3aMEHsET aHAJIOTOBbIE TEXHOJIOTHUH, TPAAUIIMOHHO UCHONb3yeMble Ha IMPAKTHKE, a BRIPaOaThIBAeT HOBbIE
BapHaHThl Pa3paboToK A 3PEKTUBHOTO peleHHs NpoblieM B OTPACIH, CPEIH KOTOPBIX NMEPBOCTEIEHHOES
3HaYCHHE MMeeT BHEApEeHHE MPAaBOBBIX MEXaHM3MOB. VcciaenoBaHue COMEPIKUT aHAIU3 PA3BUTHS NPABOBBIX
OCHOB ITU()POBH3AIMHI B OTPACIH C YUETOM IpoOIIeM Ha BCEX YPOBHSX IIpoliecca — OT BOIPOCOB obecrede-
HUSI CENbX03TOBAPOIPOU3BOAUTENCH AJIEMEHTApHBIM YPOBHEM A0CTyna K VIHTepHETY 10 MOBBINICHUS YPOBHS
MPaBOBOTO PEryIHPOBAaHMS TOCYapCTBEHHOTO MEHEPKMEHTa B 00JIaCTH yIpaBICHUS [IH(DPOBH3AIHCH.

Kniouesvie crosa: muppoBU3aIsi, CEIbLCKOE X035HCTBO, TOCYIAPCTBCHHOE YIIPABICHHUE, TPABOBOE PETYIUPO-
BaHMe, HHPOPMAMOHHO-KOMMYHHKAITUOHHBIC TEXHOIOTHH, IICKTPOHHOE MPABUTEIHCTBO, MOJICPHH3AIINS.

References

1 E-Government. www.un.org. Retrieved from https://publicadministration.un.org/egovkb/en-us/Overview.
2 (2022). UN E-Government urvey. Retrieved from https://publicadministration.un.org/egovkb/en-us/Overview.

3 Tsifrovizatsia dlia ustoichivogo razvitia i obespechenia sotsialnogo blagopoluchia obshchestva [Digitalization for sustainable
development  and ensuring  the  social  well-being  of  society]. = www.undp.org.kz. Retrieved  from
https://www.undp.org/ru/kazakhstan/stories/cifrovizaciya-dlya-ustoychivogo-razvitiya-i-obespecheniya-socialnogo-blagopoluchiya-
obschestva [in Russian].

4 Postanovlenie Pravitelstva Respubliki Kazakhstan ot 12 oktiabria 2021 goda Ne 732 «Ob utverzhdenii natsionalnogo proekta
po razvitiu agropromyshlennogo kompleksa Respubliki Kazakhstan na 2021-2025 gody» [Resolution of the Government of the Re-
public of Kazakhstan dated October 12, 2021 No. 732. On the approval of the national project for the development of the agro-
industrial complex of the Republic of Kazakhstan for 2021-2025]. Retrieved from https://adilet.zan.kz/rus/docs/P2100000732 [in
Russian].

5 Daulieva, G.R., Erezhepova, A.A. & Bakytzhan, S.S. (2022). Tsifrovye sistemy v selskom khoziastve Respubliki Kazakh-
stan: vektor uspekha [Digital systems in agriculture of the Republic of Kazakhstan: vector of success]. Problemy agrorynka — Prob-
lems of the agricultural market / https://doi.org/10.46666/2022-2.2708-9991.05. Retrieved from //https://www.jpra-
kazniiapk.kz/jour/article/view/837/517 [in Russian].

6 Ingram, J., & Maye, D. (2020). What are the implications of digitalization for agricultural knowledge? Front. Sustain. Food
Syst., 4, 66, 10.3389/fsufs.2020.00066.

7 Robert, Finger, Swinton, M. Scott, Benni, El Nadja, & Achim, Walter. (2019). Precision Farming at the Nexus of Agricultur-
al Production and the Environment. Annual Review of Resource Economics, 11:1, 313-335.

8 Fountas, S., Carli, G., Serensen, C.G., Tsiropoulos, Z., Cavalaris, C., Vatsanidou, A., Liakos, B., Canavari, M.,
Wiebensohn, J., & Tisserye B. (2015). Farm management information systems: current situation and future perspectives. Comput.
Electron. Agric., 115, 40-50, 10.1016/j.compag.2015.05.011.

9 Basso, B. & Antle, J. (2020). Digital agriculture to design sustainable agricultural systems. Nat. Sustain., 3, 254-256,
10.1038/s41893-020-0510-0.

10 Lajoie-O’Malley, A., Bronson, K., S. van der Burg, & Klerkx, L. (2020). The future(s) of digital agriculture and sustainable
food systems: an analysis of high-level policy documents. Ecosyst. Serv., 45, Article 101183, 10.1016/j.ecoser.2020.101183.

11 Henman, P. (2020). Improving public services using artificial intelligence: possibilities, pitfalls, governance. Asia Pac J Pub-
lic Adm., 42(4), 209-221. DOI: 10.1080/23276665.2020.1816188.

12 Leroux, C. (2020). Reflecting on the carbon footprint of digital technologies in the AgTech and Precision Agriculture sectors.
Retrieved from https://www.aspexit.com/en/reflecting-on-the-carbon-footprint-of-digital....

13 Wolfert, S., Ge, L., Verdouw, C., & Bogaardt, M. (2017). Big data in smart farming-a review. Agric Syst., 153, 69-80. DOI:
10.1016/j.agsy.2017.01.023.

14 MacPherson, J., Voglhuber-Slavinsky, A., Olbrisch, M., Schobel, P., Donitz, E., Mouratiadou, I., & Helming, K. (2022). Fu-
ture agricultural systems and the role of digitalization for achieving sustainability goals. A review. Agron Sustain Dev., 42(4), 70.
DOI: 10.1007/s13593-022-00792-6. Epub 2022 Jul 6. PMID: 35818482; PMCID: PMC9258761.

15 United States Department of Agriculture (USDA) (2020). U.S. Agriculture Innovation Research Strategy. Retrieved from
https://www.usda.gov/sites/default/files/documents/AlS.508-01.06.2021.pdf.

16 European Commission (2020a). F2F strategy: for a fair, healthy and environmentally-friendly food system.
www.ec.europa.eu. Retrieved from https://ec.europa.eu/food/farm2fork_en.

17 Ehlers, M., Huber, R., & Finger, R. (2021). Agricultural policy in the era of digitalization. Food Policy, 100:102019.
www.doi.org. Retrieved from https://doi.org/10.1016/j.foodpol.2020.102019.

16 BecTHuk KaparaHgmMHCKoro yHmBepcuteTa



Problems of legal regulation of digital...

18 Bundesministerium fiir Erndhrung und Landwirtschaft (BMEL) (2019). Discussion Paper 2035 Arable Farming Strategy.
www.bmel.de. Retrieved from https://www.bmel.de/SharedDocs/Downloads/EN/Publications/ackerbaustrategie-en.html.

19 Hiartel, I. (2020a). Kiinstliche Intelligenz in der nachhaltigen Landwirtschaft — Datenrechte und Haftungsregime. Nat Recht
42(7), 439-453. www. doi.org. Retrieved from https://doi.org/10.1007/s10357-020-3704-3.

20 (2019). OECD, 2019 Digital Opportunities for Better Agricultural Policies OECD Publishing, Paris. Retrieved from
https://www.oecd.org/publications/digital-opportunities-for-better-agricultural-policies-571a0812-en.htm.

21 Satybaldina, A.A. (Ed.). (2021). Tsifrovizasiia ekonomiki regionov Kazakhstana: poniatiia, perspektivy i meshanizmy
realizatsii [Digitalization of the economy of Kazakhstan's regions: concepts, prospects and implementation mechanisms]. Almaty:
Institut ekonomiki KN MON RK [in Russian].

22 Yerkinbayeva, L., Nurmukhankyzy, D., Kalymbek, B., Ozenbayeva, A., & Kalymbekova, Z. (2022). Digitalization of Envi-
ronmental Information in the Republic of Kazakhstan: Issues of Legal Regulation. Journal Of Environmental Management And
Tourism, 13(1), 115-127. DOI:10.14505/jemt. v13.1(57).10.

23 Beisekova, P.D., Dzholdasbaeva, G.K., & Peshenayia, L.T. (2020). Tsifrovizasiia kak instrument upravleniia agrobiznesom
Kazakhstana [Digitalization as an agribusiness management tool in Kazakhstan]. Konkyrentnye strategii v razvitii ekonomiki,
upravleniia i prava v zerkale komparativistiki. Materialy Mezhdunarodnoi nauchno-prakticheskoi konferentsii — Competitive strat-
egies in the development of economics, management and law in the mirror of comparative studies. Materials of the international
scientific and practical conference, Moscow, 28-29 November 2019. F.L. Sharova (Ed.). Moscow: Mezhdunarodnyi institut
ekonomiki i prava, 22—27 [in Russian].

24 Ob utverzhdenii Gosudarstvennoi programmy “Tsifrovoi Kazakhstan” Postanovlenie Pravitelstva Respubliki Kazakhstan ot
12 dekabriia 2017 goda N 827. Utratilo silu Postanovleniem Pravitelstva Respubliki Kazakhstan ot 17 maia 2022 goda N 311 [On the
approval of the State Program “Digital Kazakhstan” Resolution of the Government of the Republic of Kazakhstan dated December
12, 2017 No. 827. Became invalid by the Decree of the Government of the Republic of Kazakhstan dated May 17, 2022 No. 311].
base adilet.zan.kz. Retrieved from https://adilet.zan.kz/rus/docs/P1700000827 [in Russian].

25 O Gosydarstvennoi programme “Informatsionnyi Kazakhstan—2020” i vnesenii dopolneniia v Ukaz Presidenta Respubliki
Kazakhstan ot 19 marta 2010 goda N 957 Ob utverzhdenii Perechnia gosudarstvennykh programm”. Ukaz Presidenta Respubliki
Kazakhstan ot 8 yanvaria 2013 goda N 464. Utratil silu Ukazom Presidenta Respubliki Kazakhstan ot 5 maia 2018 goda N 681
[About the State program “Informational Kazakhstan — 2020” and amendments to the Decree of the President of the Republic of
Kazakhstan dated March 19, 2010 No. 957 “On approval of the List of state programs”. Decree of the President of the Republic of
Kazakhstan dated January 8, 2013 No. 464. Became invalid by Decree of the President of the Republic of Kazakhstan dated May 5,
2018 No. 681]. base adilet.zan.kz. Retrieved from https://adilet.zan.kz/rus/docs/U1300000464 [in Russian].

26 Tretia modernizatsia Kazakhstana: globalnaia konkurentosposobnost Poslanie Prezidenta Respubliki Kazakhstan ot 31
yanvaria 2017 goda [The third modernization of Kazakhstan: global competitiveness. Message of the President of the Republic of
Kazakhstan dated January 31, 2017]. base adilet.zan.kz. Retrieved from https://adilet.zan.kz/rus/docs/K1700002017 [in Russian].

27 Novye vozmozhnosti razvitia v usloviiakh Chetvertoi promyshlennoi revolutsii Poslanie Prezidenta Respubliki Kazakhstan
narodu Kazakhstana. 10 yanvaria 2018 goda [New development opportunities in the conditions of the Fourth Industrial Revolution
Message of the President of the Republic of Kazakhstan to the People of Kazakhstan. January 10, 2018]. www.akorda.kz. Retrieved
from https://www.akorda.kz/ru/addresses/addresses_of_president/poslanie-prezidenta-respubliki-kazahstan-n-nazarbaeva-narodu-
kazahstana-10-yanvarya-2018-g [in Russian].

28 Zhumasheva, S.T., Mukhanova, A., & Smagulova, J.B. (2020). Tsifrovizatsia kak osnova innovatsionnogo potentsiala
agrarnogo proizvodstva Kazakhstana [Digitalization as the basis of the innovative potential of agricultural production in Kazakhstan].
Problemy agrorynka — Problems of the agricultural market, 2, 2245 [in Russian].

29 Ob utverzhdenii natsionalnogo proekta “Tekhnologicheskii ryvok za schet tsifrovizatsii, nauki o innovatsii”. Postanovlenie
Pravitelstva Respubliki Kazakhstan ot 12 oktiabria 2021 goda N 727 [On the approval of the national project “Technological Break-
through through digitalization, science and innovation”. Resolution of the Government of the Republic of Kazakhstan dated October
12,2021 No. 727]” base adilet.zan.kz. Retrieved from https://adilet.zan.kz/rus/docs/P2100000727 [in Russian].

30 Pochemu tsifrovizatsiia — samyi perspektivnyi stsenarii selskogo khoziaistva budushchego [Why digitalization is the most
promising scenario for agriculture of the future]. www. informburo.kz. Retrieved from https://informburo.kz/special/pocemu-
cifrovizaciya-samyi-perspektivnyi-scenarii-selskogo-xozyaistva-budushhego [in Russian].

31 Mezhdunarodnyi opyt razvitiia tsifrovizatsii v APK: gosudarstvennaia podderzhka, regulirovanie, praktika [International ex-
perience in the development of digitalization in agriculture: state support, regulation, practice]. www. eec.eaeunion.org. Retrieved
from https://eec.eaeunion.org/upload/medialibrary/d62/Mezhdunarodnyy-opyt-razvitiya-tsifrovizatsii-v-APK-gosudarstvennaya-
podderzhka_-regulirovanie.pdf [in Russian].

32 Tlembaeyev, E. (2021). Rol tsifrovoi ekomomiki dlia agropromyshlennogo kompleksa [The role of the digital economy for
the agro-industrial complex]. Qazagstan Respublikasy Tauelsizdiginin 30 gyldygyna arnalgan «Seiffullin ogylary-17: Qasirgi
agrarlyq gylym: tsifrlyq transformasiia» atty Khalygaralygq gylymi-tagiribelyk konferentsiia materialdary = Materialy
Mezhdunarodnoi nauchno-teoreticheskoi konferentsii «Seiffullinskie chtenya—17: Sovremennaia agrarnaia nauka: tsifrovaia
transformatsiay, posviashennoi 30-letiiu Nezavisimosti Respubliki Kazakhstan — Materials of the international scientific and theo-
retical conference “Seifullin Readings—17: Modern agricultural science: digital transformation ”, dedicated to the 30th anniversary
of Independence of the Republic of Kazakhstan, Vol. 1, Part 3, pp. 216-218. Retrieved from
https://kazatu.edu.kz/webroot/js/kcfinder/upload/files/%D0%BD%D0%B0%D1%83%D0%BA%D0%B0/%D0%A1%D0%A7 -
17/%D0%A2%D0%BB%D0%B5%D0%BC%D0%B1%D0%B0%D0%B5%D0%B2%20%D0%95.pdf [in Russian].

33 Tsifrovaia strategiia SAREC do 2030 goda [Digital Strategy of CAREC until 2030]. www.carecprogram.org. Retrieved from
https://www.carecprogram.org/uploads/MC-2021-Docs-2-CAREC-Digital-Strategy-2030-20211711-RU.pdf [in Russian].

Cepus «[lMpaBo». Ne 4(112)/2023 17



https://doi.org/10.31489/2023L.4/18-26

UDC 343.6

Wang Heyong™

Al-Farabi Kazakh national university, Almaty, Kazakhstan
(E-Mail:307204815@qqg.com)
ORCID ID: https://orcid.org/0000-0002-4092-2136
Scopus Author ID: 57575330000

The presence of the “internationality” of international criminal justice

Justice is a perpetual topic for mankind. International criminal justice is generally regarded as criminal justice
or global justice in academia, but neither of them can provide comprehensive content for international crimi-
nal justice alone. In order to make international criminal justice be correctly understood, both theories must
be integrated. But there is tension between the two propositions. In order to bridge the gap between the two
theories, it is necessary to build a bridge for the integration of the two theories — international criminal jus-
tice must incorporate the “international” element. “Internationality” is an indispensable element of interna-
tional criminal justice. Through the historical investigation of the concepts of “global justice” and “criminal
justice”, this paper believes that the International Criminal Court must fully consider the “international” char-
acteristics of “individual” embedded in “state” when allocating “negative evaluation” between different cases.
The authority of the International Criminal Court can be maintained only when the “internationality” of inter-
national criminal justice is fully considered by the International Criminal Court.

Keywords: criminal justice, global justice, internationality, distributive justice, ICC, social contract, constitu-
tional power, individual.

Introduction

The metaphysical concept of “justice” occupies a core position in the axiology of international criminal
law, and contains two levels of content-basic justice and distributive justice. In the dimension of basic jus-
tice, the International Criminal Court focuses on justice for the victims, and is committed to making both
parties “equal-armed” to achieve absolute justice in each case; In the dimension of distributive justice, alt-
hough international criminal justice and world justice overlap in the core propositions of “different levels of
allegiance, governance, and intervention, as well as relativism and universalism™ [1], it is one of the highest
behaviors that transcends international anarchy, but the “generally conservative legal research paradigm” of
international criminal justice has not been favored by philosophers, therefore, the connotation of “distributive
justice” has not been fully deduced in international criminal justice, so that the distribution of international
criminal justice is often questioned.

Criminal justice includes procedural justice and substantive justice. The British jurists Peter Stein and
John Shand clearly pointed out that the legal system has three basic values: “order, fairness and personal
freedom” [2] in <The Value of Law in Western Society>. Criminal justice is the embodiment of legal justice
in the field of criminal law. World justice includes basic justice and distributive justice. “Basic justice means
that everyone should have an equal right with similar freedom systems that are compatible with the broadest
basic freedom system owned by others; distributive justice means that in the face of social and economic in-
equality, basic justice should be reasonably expected to suit everyone’s interests”[3]. Both criminal justice
and world justice include part of the content of international criminal justice. It is impossible to correctly un-
derstand international criminal justice without any party, but there is tension between the two propositions.
In order to prevent the two theories from continuing to split, bridge the gap between the two, and fully grasp
the connotation of international criminal justice, it is necessary to integrate the content of “criminal justice”
and “world justice” in the context of “internationality”, and to understand criminal justice in multiply dimen-
sions. Otherwise, the lack of “internationality” of international criminal justice will, on the one hand, cause
the International Criminal Court to be trapped in a “sea of cases” because of the excessive manifestation of
the “retaliation” of criminal justice; on the other hand, due to excessive emphasis on universalism, the Inter-
national Criminal Court will show a tendency toward power politics.
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The issue of justice is the core and fundamental proposition of the philosophy of law. International
criminal justice is therefore also the core proposition of the philosophy of international criminal law. If the
connotation of international criminal justice cannot be grasped correctly and completely, neither can the de-
velopment of the philosophy of international criminal law be promoted, nor can the conscious sublimation
and economic thinking of international criminal law be realized.

Method and Material

This paper discusses the “internationality” of international criminal justice. This paper analyzes the two
mainstream understandings of international criminal justice, and points out the rationalities and defects of
“global justice” and “criminal justice” as international criminal justice respectively. Only by combining the
two concepts of justice can international criminal justice be fully understood. Under the guide of political
realism, this paper points out that the “social contract theory” proposed by Cherif Bassiouni doesn’t conform
to the current situation of the international community. With the help of Carl Schmitt’s political theory, the
author reconstructs the theory of “state contract” with “internationality” as the core, and finally realizes the
integration of “global justice” and “criminal justice”, making the content of international criminal justice
more complete.

The methodology of the article is based on logical analysis, dogmatic, comparative analysis and other
methods.

Results

1) Rationalities and limits of criminal justice as international criminal justice.

The famous international criminal jurist Ambos believes that “international criminal law is a branch of
criminal law” [4], the purpose of the <Rome Statute> is to eliminate “impunity”, “the criminal law is the part
of the legal order that stipulates the prerequisites for the penalties of constituted acts and the manner in
which penalties can be punished” [5]. The two are consistent in purpose, and both are important means to
punish crimes and maintain domestic/international legal order. The impulse to regard international criminal
justice as criminal justice is mainly based on the following two reasons.

First of all, both are suppressing the most serious crimes in the name of collective. Even though many
political philosophers and even the famous international criminal jurist Bassiouni believes that there is no
“supra-national organization” or “central sovereignty” in the international society, the existence of interna-
tional criminal law proves that the international society is a coexisting society, and the interest and restriction
relation among states promotes the implementation of international criminal law; the definition of crime in
the domestic criminal law fully embodies the collective nature of punishment — “the struggle of an isolated
individual against class rule”.

Second, the purpose of the two is the same. “The mission of criminal law is to protect the common liv-
ing order of human society” [6], and international criminal law is an important means of “‘maintaining world
peace, security and well-being” and “eliminating the history of impunity”, that means both are to maintain
the peace and security of mankind, and the goals of domestic legal politics and international criminal law
overlap in order dimension.

Although criminal justice overlaps with international criminal justice in content, criminal justice can’t
be equated with international criminal justice.

First, criminal justice cannot cover all the content of international criminal justice. Criminal justice uses
“stigmatization” and “penalty” as the means to achieve the most serious legal judgments on criminal behav-
iors. It is a special technical means, a tool to purpose, in other words, it is not purpose itself. Because it does
not reveal to us what the crime violates — neither legal interests nor order are premised on criminal law. In
addition, substituting criminal justice for international criminal justice runs the risk of falling into a logical
contradiction between international criminal justice and classic world justice. For example, “deliberate toler-
ance of conditions that can alleviate poverty” risks committing crimes against humanity, but it may be an
important means to achieve world justice. Since the content of international crimes changes with the devel-
opment of the times, equating international criminal justice with criminal justice makes us ignore the most
important economic justice issue in the work of justice theory researchers, that is, justice needs to tell us that
“what is justice” or “what is not justice”, rather than just standardize the characteristics of criminal behavior
in a systematic way.

Secondly, criminal justice is a minimalist and mutually agreed type, which completely eliminates the
uncertainty of distributive justice disputes in the theory of “world justice”. Because domestic judicial institu-
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tions have sufficient resources, so as to extensively and systematically consider the inclusion of “considera-
ble crime” criminal acts into the normative system, and thus have not developed a powerful theory that af-
fects their distribution justice. However, the resources of the International Criminal Court are limited, and
that its efforts to “eliminate the history of impunity” conceals the content of distributive justice on “who
should be prosecuted”. In practice, international criminal justice is still a kind of exceptional justice, and it
cannot be reduced to domestic undifferentiated trial justice. For example, ICTY and ICTR are largely at-
tributable to a highly selective political posture, and the complicated form of defendant selection deepens the
selectivity. Even for the International Criminal Court, a permanent court established to regulate international
criminal justice, the selectivity of criminal justice is still obvious. As long as the ability of individuals to
commit crimes exceeds the ability of the International Criminal Court to try them, this situation will not end.
In this context, international criminal justice is a question of “between justice”, rather than an issue of “jus-
tice to whom”. In other words, international criminal justice is not “whether A was tried in a fair trial”, but
“why A, not B was tried” [7]. Everyone wants others to be punished, not oneself, and often adopts the beggar
— neighbor way to avoid punishment. This is not only the result of denialism, but also rooted in the feeling
of whether a person is excessively and unfairly stigmatized.

Finally, regarding criminal justice as international criminal justice has a normative risk of challenging
distributive justice. Since the Enlightenment, under the influence of Kant’s moral philosophy, criminal jus-
tice prides itself on “non-instrumentalism” treating the defendant as an end rather than a means. Of course,
this is not to question the discretion of prosecutors, but to worry about blatant “political bias” [8], scapegoats
and even unreasonable prosecution policies. The <Rules of Procedure and Evidence> and the <Rome Stat-
ute> provide for legal punishment and evidence to prevent the defendant from being instrumentalized by the
domestic rude methods with arbitrary characteristics, but this does not mean that they will not be
instrumentalized because they are selected rather than others who should be prosecuted.

In summary, criminal justice has part of the content of international criminal justice, but the biggest cri-
sis in equating criminal justice with international criminal justice is the inability to resolve the distribution of
different types of justice between whom, and why and how.

2) Rationalities and limits of global justice as international criminal justice.

The theory of world justice takes contract theory as its fundamental starting point, and uses “hypothet-
ical”, “non-historical” and “procedural” contract theories to establish a “pure” and “political” “universal
identity” [9]. This is consistent with the “universalism” impulse inherent in international criminal justice.

First of all, crimes under the jurisdiction of the <Rome Statute> are the content of international jus
cogens. International criminal law scholars based on theory of human rationality of natural justice and “law
is part of the order of society” [10; 604], and pointed out that “the normative principle derived from the jus
cogens law has universal applicability, because it is applicable to everyone in the same situation, regardless
of their identity and location” [10; 604]. The cosmopolitan supporters of international criminal justice hope
that, in accordance with the universal principles of criminal law, the common legal heritage of mankind will
leave ample room for criminal rulings by the International Criminal Court even under the conditions of the
“complementary principle”. To a large extent, universalism won the “debate about whether international
criminal justice should be universal or plural” [11], even the importance of place is emphasized and recog-
nized [12], it also always refers to the general recognition of cosmopolitan values by the International Crimi-
nal Court.

Secondly, both international criminal justice and world justice are aimed at promoting the development
of human rights, especially in the fields of the right to life and human dignity, and they are the same. For ex-
ample, crimes against humanity have gone from the <Nuremberg Charter> that “must be associated with
armed conflict” to the <Statue of Former Yugoslavia> does not have to be associated with armed conflict,
and then the <Statue of Rwanda> applies to “non-international armed conflict”. The applicable conditions
have dropped again and again. It is obvious that international criminal justice is increasingly being affected
by the booming human rights law, and it is gradually focusing on protecting human life and human dignity.
It is true that the criminalization of violent acts such as “genocide”, “apartheid”, “persecution”, and “forced
migration” are regarded as the basis for building a diversified and inclusive society. But it is undeniable that
international criminal justice and world justice are developing in the same direction under the influence of
humanitarian law.

Third, the international criminal law directly punishes individuals, which seems to bypass national sov-
ereignty and be responsible to the “community of mankind”. Based on the philosophical foundation of “in-
ternational contract”, Bassiouni pointed out that the basis of the judicial power of the International Criminal

20 BecTHuK KaparaHguHckoro yHuBepcuTeTa



The presence of the “internationality”...

Court lies in the authorization of all mankind [10; 608]. Therefore, the scope of application of international
criminal justice and world justice has reached the same level.

Regarding international criminal justice as a descriptive form of world justice goes beyond the meta-
physical understanding of international criminal justice and ignores that the International Criminal Court is
still essentially a “regional” court. And the courts that regard the International Criminal Court as all mankind
still lack “philosophical persuasiveness”.

First of all, world justice puts the grand concept of humanity above the potential interests of individuals
and society, even though the <Rome Statute> is “to protect the well-being of mankind” and international
criminal justice is based on individual initiative, it is still doubtful whether the social embeddedness of the
individual, the national authorization and the responsiveness of the international structure can make the in-
ternational criminal justice truly surpass the international system and national sovereignty. For example, in
the Rohingya case, the Myanmar government repeatedly refused the jurisdiction of the International Crimi-
nal Court. At the same time, the ongoing debate on the compatibility of amnesties implemented by sovereign
states through democratic procedures with the <Rome Statute> also shows that — “world justice” and “de-
mocracy” are in tension because of the “legitimate principle” familiar to humanitarian law.

Secondly, the <Rome Statute> on behalf of “maintenance of the well-being of mankind” is easy to be
mistaken for just a fantasy “rhetoric”. First, “It is not yet clear whether international crimes truly “shocked
the conscience of mankind” in some recognizable sociological way, or does such a meager reality match the
actual, targeted, and intensely felt trauma of the actual victim” [1; 85]. Second, the creation process of the
<Rome Statute> is always full of “elite”, “expert”, “transnational” and “sovereignty” atmosphere. The cos-
mopolitan belief in international criminal justice seems to remain in concept rather than reality.

Third, the crimes governed by the <Rome Statute> are considered crimes against the entire human race,
and international criminal justice is therefore universal. But to make international criminal justice truly uni-
versal, the individuals who are indicted must be judged purely based on the conditions of their entire human
society or based on their ability to evil against the entire region or country — they must be at least replacea-
ble free men who are ultimately responsible to humans, rather than puppets representing specific countries.
However, in international criminal practice, individuals cannot be merely morally and legally autonomous
individuals, and are always embedded in related system issues in a symbolic way. In this way, the idea of
world justice as international criminal justice indispensably avoids falling into a dilemma — they are com-
mitted to treating people as ends, but in order to achieve their ends, they have to use people as means. More-
over, the International Criminal Court prosecutes those who are “most responsible for the most serious
crimes”. It is impossible to focus on a certain country. However, from the practice of the International Crim-
inal Court, it can be seen that the International Criminal Court has avoided issue of distributive justice. In
other words, it didn’t solve the “why A and not B was sued”.

Discussion

Although the term “internationality” is rarely discussed in the theories of world justice and criminal jus-
tice, it is undeniable that international criminal justice operates and has effects in the context of a flexible
international system. Therefore, international criminal justice should not be broadly understood as justice for
all mankind, or minimalist criminal justice, but as justice between specific nations. From the above analysis
of the two theories of international criminal justice, it can be seen that the current two types of international
criminal justice do not emphasize the “international dimension” inherent in the concept of international crim-
inal justice itself. Even if it is mentioned, it is a criticism that “the consideration of the dimensions of nations
not only fails to achieve world justice, but increases the barriers to sovereignty” [10; 601]. However, the po-
tential and real dangers of world justice and criminal justice as international criminal justice force us to face
the specific international justice issues raised by the inter-state dimension. This is not only a theoretical need,
but also a practical one. Because even though the International Criminal Court is concerned about serious
domestic violations of human rights, its focus is more on crimes between countries. In addition, the 1950
<Draft Statute of the International Criminal Court> was stranded because of the unclear concept of “crime of
aggression”, a crime full of “inter-State factors”. The current <Rome Statute> also does not provide a specific
definition of “crime of aggression”, which shows that the inter-state factor has not been rejected by the
world, on the contrary, it may become more prominent in the future.

1) Individuals are embedded in the state and social structure.

The most important meaning of the “internationality” of international criminal justice is how to deal
with the distribution of justice among nations, that is, “why A is prosecuted but B is not prosecuted?” The
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prerequisite for understanding the issue of the distribution of justice among nations is to reject the romantic
tendency of world justice that treats “individuals” as “free moral individuals” who are only responsible for
human conscience. Because international criminal justice still operates in a world dominated by competition
between countries, individuals in the world are not “segregated subjects completely separated from their ob-
jects” [3; 5601, but “experienced subjects” [13; 70] who are contextualized and embedded in specific coun-
tries and societies. This is not a return to early “nationalism” and “community/groupism”, because the indict-
ed crime was committed by the perpetrator in conspiracy with other leaders in the state organization, and the
criminal has elevated the criminal plan to the national will to form part of the policy of the country or inter-
national organization, “therefore, the criminal finally bears a symbolic and more serious responsibility than
in the strict sense” [14]. Even though the supreme philosophical basis for punishing international crimes is
the worldwide obligation to transcend local and national allegiance, the reason why individuals are prosecut-
ed, as demonstrated above, is precisely because they are deeply rooted in the specific situation of the country
and region — being the leader of a country or region does not break the national or social structure — these
structures have become the goals of international criminal justice. This conclusion is not difficult to prove in
the judicial practice of the International Criminal Court. For example, “Milosevic and Karadzic tried by
ICTY are regarded as purely free individuals in court, but local residents are more inclined to regard them as
representatives of the state, society, and political groups” [15].

2) Internationality can integrate criminal justice and world justice

International criminal justice includes criminal justice and world justice. However, there is tension be-
tween the two theories, but there is no lack of consistency. Proposing the “internationality” proposition of
international criminal justice can realize the connection between criminal justice and world justice. It not
only fills in the lack of distribution justice in criminal justice, but also reconciles the conflict between “indi-
vidualism” and “cosmopolitanism” of world justice in the real society. Thus, it can bridge the gap between
criminal justice and world justice. As a result, the connotation of international criminal justice is fully
grasped like a Russian doll: First, in terms of attributes, international criminal justice is a “negative moral
assessment” in the international context; Secondly, in the dimension of purpose, treat international criminal
justice as a form of justice that parallels individualism and cosmopolitanism; Finally, in the dimension of
method, the country is regarded as the basic justice distribution unit to judge the country’s political system
and group culture, and then allocate the limited resources of international criminal justice.

First, the emphasis on the internationalization of international criminal justice has realized the extension
of criminal justice in the world dimension. International criminal justice punishes international crimes, not
only to achieve criminal justice with “principal of suiting punishment to crime” and “due process” in indi-
vidual cases, but also to extend the purpose of international criminal justice to the entire “welfare of man-
kind”. However, the philosophical and political dual identities of moral individuals are tense in the ethical
and national loyalty dimensions, because moral laws do not force free individuals to serve the whole of man-
kind instead of national loyalty. “Internationality” here embodies the role of bridging criminal justice and
human well-being. Because all crimes under international law establish a connection with the most important
value of the international community through a common feature, this is the so-called international factor: All
international crimes have a background of systematic or large-scale use of violence. As a norm, it is a collec-
tive that bears responsibility for the use of such violence, typically a country [16]. International criminal jus-
tice not only protects the international legal order connected with the most important values of the interna-
tional community — well-being, peace and security — and punishes those who are most responsible for the
international crimes committed in order to achieve retaliation justice, and to deter potential perpetrators.
Therefore, “internationality” — individuals are embedded in the country and society—combines individual
justice with human well-being.

Second, the emphasis on the “internationality” of international criminal justice fills the vacancy in the
legitimacy of the International Criminal Court’s exercise of international criminal justice. First, the transfer
of sovereignty by a sovereign state is the most direct explanation for the jurisdiction of the International
Criminal Court, but the ICC’s jurisdiction over non-parties is full of controversy. Take the situation submit-
ted by the Security Council as an example. The Security Council takes measures in accordance with Chapter
VI of the <the Charter of the United Nations> to set up an ad hoc international criminal court or submit the
situation to the International Criminal Court. Although non-parties are not parties to the Rome Statute, they
are members of the United Nations. Therefore, the Security Council has the right to refer non-parties to the
International Criminal Court in accordance with <the Charter of the United Nations> — the highly artificial
nature of this reasoning, although logically impeccable, also exposes the distance between valid legal argu-
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ments and persuasive justice. Second, there are also tensions in the relationship between the State party and
the International Criminal Court. States parties agree to the ICC’s jurisdiction through sovereign consent, but
this does not mean that a sovereign state has handed out a blank check to the ICC so that they can confirm
their acceptance of all their decisions, especially with the prosecuted National decision. To solve this dilem-
ma, Bassiouni pointed out: “The international criminal justice system, like the national criminal justice sys-
tem, is based on the existence of a hypothetical and implied social contract” [10; 598]. Although the theory
of contract has been supplemented by Spinoza, Locke, Rousseau, and Kant since the beginning of Hobbes, it
has its own charm and rationality. However, “contract is an act of will, and its morality lies in the voluntary
character of the transaction” [13; 125]. Its foundation is a metaphysical thing, which can neither be justified
nor falsified. Contract theory goes beyond “internationality (national sovereignty)” to give the ICC a philo-
sophical basis for legitimacy. Obviously, it cannot shorten the distance between legitimacy and the persua-
siveness of justice.
(' method ) universal contract

Hyp#@thetical, n istorical contract

Non-historical, transcendence

Bassiouni: individuals  (Ahstractmaralindividual ) ICC

Wtransfer /

( Absence of political state )

As shown in the figure, since purely moral individuals lack the state carrier, they can’t achieve their
goals without historical conditions. The proposal of “internationality” embeds the moral subject in the time
and space of the country and society, which is historical and empirical, and solves the problem of the lack of
persuasiveness in the justice of the international contract.

“The right to life” is the logical starting point of the social contract. “The first rule of human nature is to
protect his own survival; his first concern is to take good care of himself” [17; 125]. Therefore, people give
part of their power to the state in exchange for the state’s protection of their lives and well-being. Although
the social contract has infinite charm, treating the contract as an act of will — will lead to permanent meta-
physical disputes. People’s direct form of protecting their right to life is through the exercise of the political
will of “constitutional power”, “relying on power or authority to make a specific general decision on the type
and form of their own political existence” [17; 75]. The social contract is the “constitution” in legal terms,
and the content of the constitution is not aside, it is “a specific way of living that is automatically given to-
gether with each existing political unity” [17; 4]. The people are the main body of the constitutional power,
because the people are the root of all political events and power, and only by directly implementing the peo-
ple’s will can be fully manifested in the constitution (contract), that is, through voting or “cheers”. This ena-
bles the people to achieve a combination of experience and purpose, rather than transcendental and meta-
physical.

The constitution here is different from the constitutional law. The act of formulating the constitution it-
self does not contain any individual norms, but stipulates its overall structure through a one-time decision
and a special form of existence for the political unity, and this political unity presupposes the existence of a
country. Since the will of the people is intangible, the constitutional law as the carrier of the people’s will
came into being. The constitutional law stipulates the government system of the country, or the organization
form of state power. The state exercises sovereignty on behalf of the people, and this kind of representation
is stable. Because the absolute constitution is the political decision of the people, including the decision of
the state’s form of government. The change of the constitutional law cannot shake the effectiveness of the
absolute constitution. Therefore, the sovereign representation of the country is stable and does not change
with the change of the constitutional law. Therefore, the transfer of judicial power by sovereign states to the
International Criminal Court not only provides stability, but also fills in the flaws in the foundation of justice.

Cepus «[lMpaBo». Ne 4(112)/2023 23



Wang Heyong

As shown in the table:
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Third, the proposal of “internationality” provides a fair way for the distribution of international criminal
justice, and makes up for what is lacking in international criminal justice. International criminal justice, as a
limited resource (whether it is active “maintain justice and promote peace” or negative “stigmatization”),
cannot generally punish international criminal acts in the real dimension, so the issue of distributive justice
— “why is A Instead of B being prosecuted” — must be faced by the International Criminal Court; In addi-
tion, the quasi-global public goods created by the International Criminal Court for world peace and security
are beneficial to parties and non-parties of the <Rome Statute>, and such public goods are largely exclusive.
When the State party “paid most of the fees (Article 114 of the Rome Statute)” for this purpose, non-state
parties enjoy the convenience of the International Criminal Court for free, which is undoubtedly an unfair to
the State party; Furthermore, the characteristics of international crimes are international and extensive.
Therefore, if a contracting state has contact with a non-contracting party, the non-contracting party will not
have the opportunity to influence the ICC system (the Assembly of States Parties shall revise the statute,
elect judges, and prosecutors). It is also a kind of “armed” injustice for non-parties.

The emphasis on the “internationality” or “nationality” of international criminal justice provides a way
to solve the problem of distributive justice faced by the International Criminal Court. First of all, the empha-
sis on internationality denies the non-historical nature of moral individuals, but treats individuals as individ-
uals embedded in the history of the country and society with a combination of experience and purpose. In
this way, when an individual commits an international crime in a national context, its role is no longer re-
placeable. In other words, it is judged whether the criminal is prosecuted as a model according to the crimi-
nal’s ability to control the crime. In the same way, the positive effects of international criminal justice should
also be dealt with in the same way. Secondly, the limited resources of the International Criminal Court make
it impossible to conduct investigations against every individual, but can only conduct investigations in larger
national units. Just as individuals have different endowments, there are also differences in the level of devel-
opment and the ability to rule of law between countries. Therefore, the distribution of international criminal
justice must recognize the principle of difference on the basis of respect for equality — that is to say, coun-
tries or regions with “relatively backward legal capacity” or “frequent international crimes” should receive
relatively more attention, and more serious crimes should be prosecuted earlier than less harmful crimes. Fi-
nally, “internationality” respects national sovereignty and exercises “complementary jurisdiction”. When
non-parties infringe on the safety and interests of the people of the contracting states, and due to the equality
of national sovereignty, the contracting states cannot exercise the power to try the crimes of the non-parties,
and the International Criminal Court assumes the obligation to protect the “right to life” of the states. As a
result, the relationship between the International Criminal Court and the United Nations is of great signifi-
cance, that is, the United Nations, as a world organization, has the right to refer criminal situations of non-
parties to the International Criminal Court.

Conclusion

As the core proposition of justice theory, distribution justice has undergone the changes of classical lib-
eralism, classical republicanism and classical utilitarianism, presenting the struggle between communitarian-
ism and individualism in current philosophy. The theory of distributive justice based on “free ontology” [3;
157] was criticized by Sandel in the dimensions of “veil of ignorance” and “social contract”. He considered
it to be “hypothetical and non-historical” [13; 150], and then advocates that distributive justice is “moral de-
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serves” on the basis of communitarianism, and “unity” has become the most important reason for opposing
inequality. The international community is still based on sovereign states as the basic unit, rather than atomic
individuals with free subjects, and Sandel’s moral proposition that “goodness takes precedence over rights”
is consistent with the purpose of the <Rome Statute>, so the distribution method — “morally deserves” —
should be paid attention to.

International criminal justice is a kind of “international” justice. Neither single “criminal justice” nor
single “world justice” can correctly understand international criminal justice. Criminal justice lacks thinking
about the limited resources of international criminal justice. That world justice’s emphasis on individual re-
sponsibility and human rights ignores the fact that the distributive justice of international criminal justice not
only between “purely moral individuals”, but should be understood as embedded in the state or region. The
emphasis on “internationality” of international criminal justice bridges the gap between criminal justice and
world justice. The openness of “internationality” not only implies a worldwide interpretation of the dimen-
sions of “human rights and humanity”, but also presents a very real justice between nations — not only do
acts that endanger the well-being of human beings be punished in terms of personal responsibility, but also at
the national level, more attention is paid to countries that frequently commit international crimes, so as to
prevent the recurrence of crimes. Therefore, the correct understanding of international criminal justice should
be carried out in accordance with the logic of “criminal — internationality — cosmopolitan”, so that interna-
tional criminal justice can be understood correctly.
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Bau Xorou

XaJpIKapaabIK KbUIMBICTBIK COT TOPEJIITiHIH
«UHTEPHANUOHAJAbLIBIFBIHBIHY 00J1ybI

ORIk — ajgaM3aT YIIIH MOHTUIIK TakbIPBHIL. AKaJeMUSUIBIK OpPTAIarbl XalbIKapajiblK KBUIMBICTHIK COT
TOPEIIiri 9AeTTe KbUIMBICTBIK COT TOpENiri Hemece jkahaHIBIK COT TOpENiri peTiHae KapacThIpbuIaabl, Oipak
OJIapABIH CIIKAHCHICHI XaIbIKapaJIbIK KbUIMBICTBIK COT TOPEIriHiH jKaH-)KaKThl Ma3MYHBIH KaMTaMachl3 eTe
anMaiel. XanbIKapaliblK KbUIMBICTBIK COT TOPEJIriH AYPHIC TYCIHY YILIIH €Ki TEOpHUSHBI OipiKTipy Kepek,
amaiiia Ochl €Ki epexe apacblHOa KaWmbUIblK Oap. COHIBIKTaH OCHI €Ki TEOPHUSHBIH apachIHIAFb
QIIAKTBIKTBL JKOIO YIIH €Ki TEOpHSHBI KOCCaK, OHAA XaJbIKapalblK KBUIMBICTBIK COT TOpEJiri
«XaJbIKapanblk» OereH OJJIEMEeHTTI KaMTybl KakeT. «/HTepHaIMOHAIIBUIBIK» JAEreHiMi3 XaJbIKapajblK
KBUIMBICTBIK COT TOPENIriHIH aXbIpaMac 3JCMEHTI OOJIBIN CaHANadbl. bipak OChl 3JIEMEHTTI eleMey
XaJIBIKapablK KbUIMBICTHIK COT TOPENITiHIH KaObUIIaHFaH 3aHbUILIFRIHEIH TOMEHACYiHEe, SIFHH 03 Ke3eTiHae
XaJBIKapalblK KbUIMBICTBIK COT TOpEJIriHzeri KeMiuimikrepre okeneni. backamia aliTkaHma, XaJbIKapalbIK
KBUIMBICTBIK COT 9PTYPJIi iCTep apachIHAAFbl «Tepic Oaranayapl» KOPCETKEHE, OJ «MEMIICKETKE» EHIi3UIreH
«OKEKe TYJIFara» TOH «MHTEPHAI[MOHAJIBUIBIKTBY TOJBIFBIMEH €CKepyi Kepek, olTmece OYJl XaJbIKapaiblK
KBUIMBICTBIK COTTBIH OeiiTapanThIFbIHa dCEp eTei.

Kinm ce30ep: KBUIMBICTBIK COT TOPEINIri, >kahaHIBIK COT Tepeliri, HTEPHAIIMOHANIBUIBIK, COT OWIIriHiH
teperiri, XKC, KoFaMIIbIK KeTiciM, KOHCTUTYIUSUIBIK OMITIK, )KEKe TYJIFa.

Ban Xsrmo0H

Haanune «MHTEPHAUMOHAJIBLHOCTI MEKITYHAPOIHOT0 YTOJIOBHOTO MPABOCY U

CnpaBeanMBOCTh — B€YHAs TeMa JJId YeJIOBEUECTBA. MekIyHapOJHOE YTOJOBHOE NPABOCYHE B aKaJeMHU-
YeCKHX Kpyrax OOBIYHO paccMaTpHBAaeTCs KaK YrOJIOBHOE MPaBOCYAME MM INI00aIbHOE NPaBOCyIHe, HO HU
OJHO U3 HUX HE MOXET 00ecHednTh BCEOOBEMIIONIEe COJEPKAHUE TOIBKO MEXIYHapOAHOTO YrOJIOBHOTO
npaBocyaus. [t Toro 94To0Bl MEKAYHAPOIHOE YTOJIOBHOE IPABOCYANE OBLIO MPABIIIBHO MOHSATO, 00€ Teo-
pHUM TOJDKHBI OBITH MHTETPHPOBAHBI, HO MEXIY THMH JIBYMS IOJOKCHUSIMH CYIIECTBYeT IPOTHBOPEUHE.
YToObI MPEoJ0NIeTh Pa3phIB MEXKIY 3TUMHU ABYMS TEOPHSIMH, HEOOXOANMO ITOCTPOUTH MOCT JUISl HHTETPAINN
JIBYX TEOPHH — MEXIYHapOJIHOE yroJIOBHOE MPAaBOCYAHE IOJDKHO BKIJIIOYATh B ceOs «MEXIyHapOIHBIID
3eMeHT. «/HTepHalMOHANBHOCTDY SBIISETCA HEOThEMJIEMBIM JIEMEHTOM MEXIyHapOAHOIO YrOJIOBHOTO
npaBocynust. IrHopupoBaHHe 3TOr0 JIEMEHTa CIPOBOLUPYET CHIDKEHHE BOCIPHHUMAEMOW JISTUTUMHOCTH
MEX/[yHapOJHOTO YTOJOBHOTO MPABOCY/Hs, YTO, B CBOIO O4Yepelb, MPUBEIET K JAe(eKkTaM B MeXIyHapOoIHOM
YTOJIOBHOM TpaBocyauu. MHbIMU cioBaMu, KorJa MeXayHapOAHbIM YrOJOBHBIA Cy/ pacnpenenseTr «Hera-
THBHYIO OIEHKY» MEXIy Pa3INYHBIMA JIeJlaMH, OH JOJDKEH B ITOJTHOH Mepe YUHTHIBaTh «MHTEPHAIMOHAIb-
HOCTB», XapaKTepHYIO I «MHAUBHIA», BCTPOCHHOTO B «TOCYAAPCTBOY», B MPOTUBHOM CITydae 3TO MOBIHSAET
Ha OecTIpucTpacTHOCTE MeXXyHapOJHOTO YTOJIOBHOTO CyIa.

Kniouesvle cnosa: yronoBHOe MpaBOCyIHe, TIOOANEHOE MPABOCYANME, WHTCPHAIIMOHATIBHOCTD, PACIPEICIH-
TenbHOe npaBocyaue, MYC, o0IecTBEHHBIH J0TOBOP, KOHCTUTYIIHOHHAS BIACTh, HHIUBHUIL.
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State funds in the light of Polish Financial Law

This paper presents a comparative analysis of state special funds in Poland, focusing on their legal dimen-
sions within the framework of financial law. State special funds play a vital role in the allocation and man-
agement of public resources, serving as targeted financial mechanisms to address specific needs and promote
socio-economic development. However, there is limited comparative research examining the legal frame-
works and operational aspects of these funds in different jurisdictions. This study aims to fill this gap by con-
ducting a comprehensive analysis of state special funds in Poland, providing valuable insights into their legal
frameworks, objectives, structures, and operational mechanisms. The research objectives of this study include
examining the legal frameworks governing state special funds in both countries, analyzing their objectives
and operational mechanisms, identifying similarities and differences, and assessing their effectiveness and
challenges. By achieving these objectives, this study aims to contribute to the enhancement of financial law
practices in both jurisdictions and provide knowledge for improving the legal frameworks and operational ef-
ficiency of state special funds.

Keywords: state special fund; public fund, public finance, off-budget fund.

Introduction

It should be noted at the beginning of the presentation of research issues that the term state special fund
is translated into Polish language as a “fundusz celowy”. In principle, the name does not raise any doubts, it
has already taken root in the legal literature on the subject, legal regulations, and jurisprudence. One can ap-
proach it in terms of linguistic analysis and insist that the word fund (pol. fundusz)™ would be sufficient, be-
cause by its very nature it means raising funds for a specific purpose. In English, it must be admitted that
there is some confusion due to the multitude of terms in relation to the institution we are examining in this
article — for example earmarked funds, manual reserves, funds commitments, encumbrances, state funds,
state special fund, public fund, off-budget-fund or extra-budgetary fund and probably more. The ambiguity
of terms in English and other languages is dictated by the fact that the general image of special-purpose
funds is often presented in the context of all kinds of funds that operated many years ago and operate now
and have nothing to do with the institution of state special-purpose funds (pol. fundusz celowy) in terms of
financial law and public finance. In this broad approach, the prototype is charitable funds, which in principle
exist probably for every legal system. In such a broad approach to special purpose funds, it should be recog-
nized that their beginning took place earlier than certain budgetary rules of states or cities were worked out.
Here it is important to mention, that in the Islamic world, “wagf” funds were formed, which in Arabic means
“property” withdrawn from civil circulation and transferred by the state for religious or charitable purposes
(Kuran, 2001; 15; Budiman, 2014; 22) [1, 2]. Subsequently, these funds began to be endowed with various
functions, among them social, economic, political, ideological and other functions can be distinguished.

Furthermore, the term “state special fund” encompasses a range of financial mechanisms and institu-
tions that go beyond the concept of a traditional fund. These funds are established by legislation and operate
under specific legal frameworks, distinguishing them from other financial instruments or entities. They serve
as dedicated channels for collecting, managing, and allocating public resources for specific purposes, such as
infrastructure development, social welfare programs, or economic stimulus initiatives. The inclusion of the
term “special” also highlights the distinctive nature of these funds. They are designed to address particular
societal needs or strategic priorities, often requiring separate financial structures and mechanisms to ensure
their effective implementation. The adjective “special” underscores the targeted nature of the funds, indicat-

* Correspondent author. E-mail: ed.juchnevicius@gmail.com

“ A fund is a pool of money that is allocated for a specific purpose. A fund can be established for many different purposes: a
city government setting aside money to build a new civic center, a college setting aside money to award a scholarship, or an insur-
ance company that sets aside money to pay its customers’ claims. Investopedia: source: https://www.investopedia.com/
terms/f/fund.asp (accessed: 29.06.2023)
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ing that they are not part of the regular budgetary process but rather represent a specific subset of public fi-
nancial resources. Moreover, by using the term “state special fund” this study acknowledges the legal and
regulatory context in which these funds operate. They are subject to specific rules and regulations, governing
their establishment, operation, reporting, and accountability. Understanding and comparing the legal frame-
works surrounding state special funds in different jurisdictions is crucial for identifying best practices, ad-
dressing challenges, and fostering effective governance of these financial mechanisms.

The literature on the subject states that the allocation of funds outside the state budget was gradual and
that their creation was necessary for the state to be able to use its financial resources more effectively. The
main objective of public funds is the implementation of public tasks and their financing out of the state
budget or regional and local authority budgets. The essence of a public fund lies in the fact that individual
public tasks are performed through their financing from separate budgets. In the broad sense, the financial
aspect of financing such tasks lies in the fact that the fund” is supplied with specific sources of public reve-
nues for expenses with a specific purpose. A link appears here between certain revenues and expenditures
with specific goals (Dirk-Jan, 2004) [3].

As with budgets, public funds perform a redistributive and control function. The redistributive function
manifests itself, on the one hand, in the collection of revenues and their redistribution to specific social
groups or individual sectors of the economy. In turn, the control function should in general allow for constant
monitoring of the specific processes occurring within certain social groups or sectors of the economy
(Sedova, 2007; 34) [4].

The second justification for the creation of state special funds (especially off-budgetary funds) is their
exemption from general budget rules and restrictive budget regulations. The legislator intentionally provided
for the establishment of these financial law institutions to operate independently from the state budget or the
budgets of local government units. By doing so, the objective was to grant them certain flexibilities and au-
tonomy in managing financial resources. The exclusion of off-budget funds from the traditional budgetary
process allows for more efficient and streamlined decision-making regarding the allocation and utilization of
funds. It enables specific sectors or initiatives to receive dedicated funding without being subject to the same
constraints as the regular budgetary framework. It is important to acknowledge that the motivations behind
the creation of off-budgetary funds may extend beyond purely financial considerations. Political factors and
bypassing certain budget constraints (Lotko, 2021; 215; Gabor, 2007; 19) [5, 6] can also play a role in their
establishment, although they are beyond the scope of analysis in this scientific article.

It is worth emphasizing that these funds should not be confused with special legal persons that act on
behalf of the state and carry out its tasks, while in political terms, their main purpose was to remove them
from the legal regulation of public finance.

The Legal Status of State Special Funds in Poland

The broad interpretation of the institution of a fund can be observed in the economic interpretation of
the state budget which should be regarded as a state fund tasked with the collection and spending of funds for
public purposes. The process of financing public tasks is referred to as funding [Polish: funduszowanie] both
in relation to budgets and separate public funds. It should be noted that, as a rule, legal specialists define a
budget as a financial plan designed to control the collection and spending of public funds. In turn, the basic
budgetary principle is the principle of non-funding [Polish: niefunduszowanie] (the principle of material uni-
ty, the principle of universality) (Bitner, 2016, Salachna, 2008, Kosikowski, 2008) [7, 8, 9]. It is a demand
that the budget is organized as one pool of public resources, which are allocated to the entire budget expendi-
ture. This means that the creation of a public fund is an exception to the non-funding principle. In other
words, non-compliance with this principle is the principle governing the functioning of public funds in Po-
land.

It should be added, too, that the creation of public funds is also in violation of two fundamental budget-
ary principles — the principle of universality and the principle of material unity. The principle of universality
of the state budget means the necessity to include in the budget all financial relations; whereas in the case of
public funds, the flow of public funds occurs, in general, outside the state budget. In turn, the restrictive un-
derstanding of the principle of formal unity consists in the acceptance of one financial plan in order to im-

* Translation from Polish language — Fund — 1. “money collected for a specific purpose; also: an institution established to man-
age such money,” 2. “someone’s financial resources,” Stownik PWN Online, source: https://sjp.pwn.pl/sjp/fundusz; 2558714.html
(accessed: 29.06.2023)
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plement the state’s financial management, which is also contrary to the concept of public funds (Szolno-
Koguc, 2007; 79) [10].

Various forms of funding can be distinguished within the theory of public finance (e.g. net funding and
gross funding), mostly as a result of the limited financial resources of the state. The variety of public funds
and methods of funding are a manifestation of striving to achieve efficiency in the management of the state’s
public finances. Secondly, the creation and use of public funds result not only in the implementation of the
principle of legality (the principle of legalism, the principle of legal regulations, the principle of the rule of
law) in the sphere of public finance, but also in the implementation of control over the function of finance.
The downside of funding is the limitation, to a certain extent, of the implementation of tasks realized by
funding (the stiffening of the budgetary management) or the positive discrimination of these tasks in relation
to tasks implemented with funds from the state budget. The inefficiency of funding is also apparent when a
public fund requires additional sources of financing to finance expenses for specific tasks (Masniak, 2014;
389) [11]. This, in turn, may result in the legislator’s issuing a ban on the creation of public funds or creating
new public funds — something that took place in Poland in the past (this applies also to other countries). Pur-
suant to the act on public finance of 1998, activity-based funds were defined as statutory funds created prior
to the date of entry into force of the act, the incomes of which come from public revenues, and the expendi-
tures of which are intended for the implementation of specified tasks. It should be noted that new activity-
based funds were created after the entry into force of this act. The prohibition on the creation was ineffective,
as activity-based funds are also created by statute. There may also be other reasons for the eradication of ac-
tivity-based funds and the prohibitions on the creation of new activity-based funds apart from the broadly
understood effectiveness of public finances.

Currently, the general issues concerning public funds in Polish financial law are regulated in the act on
public finance of August 27, 2009 (act on public finance 2009). It should be noted that the Polish legislator
refers to public funds as activity-based funds. The key to this interpretation of this legal institution is that its
essence is the place where the funds for a specific purpose are collected and spent. Therefore, the use of the
adjectival phrase “activity-based”, when referring to funds, becomes unnecessary. However, one should not
dismiss the use of the term activity-based, if only for the reason that this term often occurs in the relevant
literature and in practice. Regardless of differences of opinion on the terms “activity-based fund” and “state
special fund”, one must agree that the main focus should be placed on the concept of the fund. Every fund
has a material aspect (as a rule, the allocation of funds) and an organizational aspect, i.e. clearly set rules
regulating the collection and spending of funds for a specific purpose. In general, these two elements togeth-
er allow us to develop a certain definition of the public fund which was omitted in the act on public finance.
The state special fund should be defined as a form of organization of public funds which is characterized by
the intentional linking of statutory sources of income with the financing of the costs of a given state task
(Niedzielska, 2022) [12].

The public nature and the subjective separateness of funds are expressed in article 1 of the act on public
finance in which the legislator states that the act defines the scope and principles of the operation of activity-
based funds. It should be noted that the detailed regulations and financial management of public funds are
defined in the acts under which the funds are created (Kosikowski, 2011) [13]. It is impossible to find clarifi-
cation in the act on public finance, if a new activity-based fund is created under a new act which defines the
specific principles of its operation, ones which are contrary to the general provisions of the act on public fi-
nance.

The general principles of financial management of public funds have been regulated in article 29 of the
act on public finance. A particularly important limitation on the scope of the creation of funds is that the leg-
islator only allows for funds to be created at the state level and only on the basis of a separate act. The crea-
tion of public funds on the basis of other legislative acts is prohibited. In practice, this means that for a new
public fund to be created, a certain political compromise must be reached, both in relation to the idea of the
new fund and the rules of its operation.

Another restriction on the operation of public funds is defining its incomes which can only be sourced
from public resources. On the other hand, the costs of funds are allocated to the implementation of specific
state tasks. It should be noted here that the objectives of the legislator are for the financial management of
public funds to be based on a plan of the incomes and costs of the implementation of specific state tasks. Re-
ferring to public resources as the incomes of the fund implies also the prohibition of financing funds from
other sources.
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Pursuant to the provisions of the act on public finance, state activity-based funds have no legal person-
ality. The prohibition on funds having legal personality, which resulted from later changes in the regulations
in the sphere of public finance, meant that certain funds lost their legal personality on the day the act on pub-
lic finance came into force. Currently, in legal terms, according to the will of the legislator, a state activity-
based fund is a separate bank account controlled by a minister appointed to the task, or by another body
specified in this act.

State activity-based funds do not include funds of which the only source of income, excluding interest
from the bank account and donations, is a subsidy from the state budget.

The basis of the financial management of state activity-based funds is the annual financial plan. The fi-
nancial plans of these funds, in turn, are annexes to the budget bill. In practice, this means the period of the
annual financial plan of a fund is equivalent to the state budget year. The act does not specify the minimum
content of such a financial plan. In practice, financial plans of state activity-based funds are defined individ-
ually for each fund, in which the following are outlined: the initial and final state of financial resources, re-
ceivables and liabilities, own revenues, subsidies from the state budget and other public finance sector enti-
ties, task implementation costs (including wages and wage-derived premiums), and tasks financed from the
fund’s resources. The financial plans of budgetary management institutions and state-owned legal persons
are defined individually for each body and include a description of the initial and final state of current assets
and the total amount of financial resources, receivables and liabilities, own revenues, subsidies from the state
budget, and the task implementation costs (Lipiec-Warzecha, 2011) [14].

Regional and local authorities may be granted loans from the resources of state activity-based funds if
the act which creates a given fund provides for this. The costs of a state activity-based fund may be covered
only by the available financial resources, including current revenues, including subsidies from the state
budget and residual funds from previous periods.

Changes may be made to the financial plan of state activity-based funds, consisting in increasing pro-
jected revenues and costs accordingly; however, changes to the financial plan of state activity-based funds
may not result in an increase of subsidies from the state budget.

If a state activity-based budget has payable liabilities, including credits and loans, then an increase in
revenues is primarily allocated to their repayment.

Changes to the amounts of revenues and costs of state activity-based funds included in the financial
plan are made by the minister or the body administering the fund, after obtaining the consent of the Minister
of Finance and the opinion of the parliamentary budget committee.

Depending on the level at which public funds are managed, they may be classified as state or regional
(regional and local authority) funds. Federal funds also exist in federal states. It should be added that under
the current provisions of the act on public finance, only state public funds are permitted. Other funds, on the
one hand, will not be regarded as public funds in terms of this act, but, on the other hand (which is not ex-
cluded), they will be subject to the provisions of this act.

Due to the sources of funding, funds may have mandatory payments — for example, taxes and public
fees; the opposite will be voluntary payments, constituting voluntary contributions from private legal entities
and natural persons. Due to the type of activity, state special purpose funds can be broadly divided into: re-
lated to social insurance; related to the social functions of the state; privatization; related to the security and
defense of the country; related to science, culture and physical culture (Niedzinska, 2022) [12].

Polish literature on public finance applies a division based on rationality and complementarity. Taking
into account budgetary resources, the most significant is the division of state special funds based on the crite-
rion of their relationship with the state budget. Three types of funds can be distinguished based on this crite-
rion: autonomous state funds, state funds associated with the budget, and in-budget state funds. In the case of
autonomous state public funds, no financing from the state budget occurs. In principle, this means that the
financial plan of such a fund should be balanced or have a surplus of collected revenues in relation to the
expenses of the implementation of specific tasks. In turn, state funds are associated with the state budget by
receiving subsidies, because, for various reasons, the financial resources allocated by the legislator do not
cover all their expenses, which prevents them from implementing their designated tasks. In-budget funds are
not state activity-based funds within the definition of the act on public finance. They do not exist as a sepa-
rate fund, and they resemble an activity-based state fund in construction only — the amount of expenditures
for a specific task is dependent on the amount of income from a specific source (Masniak, 2014; 390) [11].
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Conclusions

The findings highlight the significance of these funds as targeted financial mechanisms for the alloca-
tion and management of public finances, aiming to address specific needs and promote socio-economic de-
velopment. The study reveals that Poland recognizes the importance of state special funds in their legal
frameworks. These funds are governed by specific legislation and regulations, outlining their objectives,
structures, and operational mechanisms. They serve as dedicated financial instruments to support various
sectors, such as social welfare, healthcare, education, infrastructure development, and environmental protec-
tion. The legal frameworks provide guidelines for revenue collection, allocation mechanisms, budgeting pro-
cedures, and reporting requirements, promoting sound financial management and governance.

To enhance the practices surrounding state special funds, several policy recommendations emerge from
the research. Establishing clear and comprehensive legal frameworks with transparent governance mecha-
nisms can foster effective management and utilization of financial resources. Strengthening coordination
mechanisms among different funds and government entities is crucial to avoid duplication of efforts and op-
timize resource allocation. Regular evaluations and impact assessments are essential to ensure the efficiency
and effectiveness of state special funds in achieving their objectives.

Further research and collaboration in this area are encouraged to continue advancing the understanding
and practices surrounding state special funds, fostering an exchange of knowledge and experiences between
different jurisdictions. By learning from each other's successes and challenges, policymakers and practition-
ers can work towards optimizing the functioning of state special funds and ensuring their positive impact on
public finance management.
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OnBapaac FOxuHsBu4IOC

IMoabma Kap:Kepl 3aHHAMACHI asICBIHIA MeMJIEKETTIK KopJiap

Maxkanana Ilompmiagarsl MEMIIEKETTIK apHAibl KOPIApIbIH KapXKBUIBIK KYKBIK IIEHOEpiHIEri KYKBIKTHIK
acriekTinepine Oaca Ha3ap aynxapa OTBIPBIIN, CAJIBICTBIPMANBl Tajjaybl OepiireH. MeMIIeKeTTiK apHaifbl
KOpJIap HaKTHl KKETTUTIKTep/li KaHAFaTTAaHIBIPY JKOHE QJICyMETTiK-3KOHOMHUKAJBIK JaMyFa BIKIAJ eTy YIIiH
MaKCaTThl Kap>KBUIBIK TETIKTEP PETiHAE SpPEKeT eTe OTHIPBII, MEMIIEKETTIK pecypcTapbl 6eiry MeH OacKapyaa
MaHpI3Jbl P aTKapasbl. JlereHMeH, apTypili IOpUCANKIUSIAPAAFl OCHI KOPJIAp/bIH KYKBIKTBIK 6a3ackl MEH
OTIEPALMSUIBIK  ACHEKTUIEpiH 3EPTTEHTIH CaJBICTBIpMalibl 3epTTEYIepAiH CaHbl IIeKTeym. byn 3eprrey
Tonpuragarsl MEMJIEKETTIK apHaifbl KOpJapra jKaH-)KaKThl Tajjay XKYprily, OJapiblH KYKBIKTBIK 0a3achl,
MaKcaTTapbl, KYphUIBIMIAphl MEH JXYMBIC ICT€y TETIKTepi Typajbl KYHHABl akmapaT Oepy apKbLIbl OCHI
OJIKBUTBIKTHIH OPHBIH TONTHIPYFa OarbITTaNFaH. 3epTTEYIiH MakcaThl — €Ki eNieri MeMIIEKeTTiK apHaifbl
KOpJIap/bIH KBI3METIH PETTEHTIH KYKBIKTHIK HETi3Iep.i 3eplelney, ojlapiIblH MakcaTTapbl MEH JKYMBIC icTey
MEXaHU3MIEpPiH TajIayAbl, YKCACTHIKTap MEH aibIpMalIbUIBIKTapIbl aHBIKTAYAbl, OJApIbIH THIMIUII MeH
npobneManapbiH Oaranmaynsl KamTuael. OcChl MakcaTTapra KOJI OKETKi3e OTBIPBIN, Oyl 3eprIey eki
IOPUCAMKIMAAAFBl KaPXKbUIBIK KYKBIK MPAaKTHKACBIH JKETUIAIPYre yiec KOCyFa JKOHE MEMJIEKETTIK apHaubl
KOPJIapIbIH KYKBIKTHIK 0a3achl MEH OTEPALUIIBIK THIMILUTITIH jKaKcapTy YIIiH OitiM Oepyre apHaiFaH.

Kinm ce30ep: MeMIIEKeTTIK apHaHBI KOP, KOFaMIIBIK KOP, MEMJICKETTIK Kap Kbl, OIOKETTEH THIC KOP.

Onpapaac FOxHsBUYIOC

TI'ocynapcrBenHbie GOHABI B CBeTE MOJLCKOr0 GUHAHCOBOIO 3aKOHOAATEIbCTBA

B craThe npezcraBieH cpaBHUTENBHBIN aHAIN3 TOCYIapCTBEHHBIX ClIeNUaIbHBIX (OHIOB B [loJblie ¢ akueH-
TOM Ha HX TPaBOBBIE aCHEKTHl B paMKax (PUHAHCOBOTO mpaBa. [ ocylnapcTBeHHBIE CIEHMAaNbHbIe (OHIBI HI-
palOT KM3HEHHO BAKHYIO POJIb B PacIpeelIeHHH TOCyIapCTBEHHBIX PECYPCOB U YIIPABICHUN MU, BHICTYIIAs
B Ka4yeCTBE IIENEBBIX (PMHAHCOBBIX MEXaHW3MOB JUISl YIOBJIETBOPEHNSI KOHKPETHBIX IOTPEOHOCTEH U conei-
CTBHS COLUAIBEHO-3KOHOMHYECKOMY pa3BUTHIO. OJHAKO CYLIECTBYET OrPaHMYCHHOE KOJIMYECTBO CPaBHU-
TEJIbHBIX MCCIIEIOBAaHHH, N3YYaOIIUX MPABOBYIO 0a3y M ONEpaIl[MOHHBIE aCTIEKThI 3THX (HOHIOB B PA3ITHYHBIX
IOpUCANKIHAX. JlaHHOE HCCIIeI0BaHNE HAIPABJICHO Ha BOCIIOJIHEHHUE 3TOTO Mpobelia MyTeM MPOBEICHHS BCe-
CTOPOHHEr0 aHallM3a TOCYIapCTBEHHBIX ClIeHAIbHBIX (OHI0B B IToublie, MpeocTaBiss eHHYo nHOpMa-
1o 00 WX MpaBoBOM 0ase, LENsIX, CTPYKTYpax U MexaHn3Mmax QyHKIpoHnpoBanus. MccnenoBarensckue ie-
JIM JTAaHHOTO MCCJIEIOBAHMS BKIIIOYAIOT N3y4YEHHE MPABOBBIX PAMOK, PETYJIUPYIOIUX JesTeIbHOCTb roCyaAap-
CTBEHHBIX CHELHATBHBIX (OHIOB B 00eMX CTpaHaX, aHAJIM3 MX Lelied U MEeXaHM3MOB (YHKIIMOHHPOBAHUS,
BBISIBJICHHE CXOJICTB M Pa3JINyMii, a TaK)Ke OLEHKY UX 3 (eKTUBHOCTH U npodiem. JlocTuras 3THX Lienei, Ha-
CTOsIIlIeEe MCCIEIOBaHNE MPH3BAHO BHECTHM BKJIAJ B COBEPIICHCTBOBAHHME MPAKTHKU (DMHAHCOBOTO IpaBa B
00enx IOPUCAUKIUAX U MPEJOCTaBUTh 3HAHUS UIS YIYUIICHUs TPaBOBOH 0a3bl M ONepanioHHON 3¢ dexTrs-
HOCTH TOCYIapCTBEHHBIX CIENUaIbHBIX (HOH/IOB.

Kniouesvie cnosa: TocymapCTBeHHBIH CriennanbHbIA (HOH/, 00IIECTBEeHHBIH (OH, TOCYIapCTBEHHbIC (PUHAH-
CBI, BHCOIODKETHBIIA (OHI.
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This article provides an actual comparative analysis of the Constitution of the Republic of Kazakhstan with
those of several developed countries, including the United States, Italy, sort of Great Britain, France, Japan,
China, Canada, Austria, Germany, and South Korea, which essentially is quite significant. The article
examines the similarities and differences in the design and structure of these constitutions, focusing on
aspects fairly such as the separation of powers, kind of human rights protections, and the role of the executive
branch, which is quite significant. The article concludes that while there essentially are really common
elements that can generally be identified across constitutions, such as the establishment of checks and
balances and the protection of fundamental kinds of human rights, the specific arrangements may vary
depending on historical, cultural, and political factors, which actually is fairly significant. The analysis
highlights the importance of ensuring that constitutional arrangements strike a balance between the
concentration and distribution of power and specifically safeguard fundamental human rights and freedoms.
Ultimately, the effectiveness of any constitutional system depends on its ability to literally adapt to changing
circumstances and kind of meet the real needs and expectations of its citizens in a major way. This article
provides a useful resource for scholars and policymakers for all intents and purposes interested in basically
comparative constitutional law and provides insights into the factors that shape constitutional design and
structure in a basically major way. Furthermore, the article specifically sheds light on the definitely unique
features and context of the Constitution of Kazakhstan, which provides for a strong parlament with extensive
executive powers, in contrast to the presidential and federal systems of government actually found in
basically many particularly other countries, which really is quite significant.

Keywords: separation of powers, human rights protections, executive branch, checks and balances,
fundamental human rights, constitutional system, comparative constitutional law, parliamentary system,
presidential system, unique features, federal system, constitutional monarchy, bicameral legislature, strong
presidency, unwritten constitution, federalism, semi-presidential system, one-party state.

Introduction

A constitution for all intents and purposes is a fundamental document that outlines the principles and
rules governing a nation's political system, institutions, and citizens\' rights and responsibilities, particularly
contrary to popular belief. The Constitution of the Republic of Kazakhstan kind is of the supreme law of the
country, which provides for a parliamentary system of government, separation of powers, and a bill of rights,
which for the most part is fairly significant. In this article, we will conduct a comparative analysis of the con-
stitutions of the Republic of Kazakhstan and other developed countries of the world, including ltaly, Great
Britain, USA, France, Japan, China, Germany, Canada, Austria, and South Korea in a subtle way.

Materials and methods

The methods and materials of the research conducted in the article involve a comparative analysis of the
constitutions of the Republic of Kazakhstan and several developed countries, including Italy, Great Britain,
the USA, France, Japan, China, Germany, Canada, Austria, and South Korea. The research method primarily
relies on a textual examination of these constitutional documents, analyzing their key provisions related to
the system of government, separation of powers, and human rights protections.

The materials for the analysis consist of the constitutional texts themselves, as well as relevant scholarly
literature and legal sources for each of the countries under study. These materials provide the foundational
basis for comparing and contrasting the constitutional arrangements across different nations.

The research methodology involves systematically reviewing and comparing the constitutional frame-
works of each country, highlighting similarities and differences in their design and structure. The focus areas
include the type of government system (parliamentary or presidential), the role and powers of the executive

* Corresponding author. E-mail: monamie2000@mail.ru
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branch, the presence or absence of a constitutional monarchy, and the guarantees of human rights and checks
and balances within the constitution.

The analysis draws on historical, cultural, and political context to explain variations in constitutional
design, emphasizing the impact of these factors on each country's constitutional framework.

In summary, the research method employed in this article involves a comprehensive examination of the
constitutional texts and related materials from multiple countries, with a focus on key aspects of their consti-
tutional systems. The goal is to provide insights into the factors shaping constitutional design and structure,
allowing for a comparative assessment of these important legal documents.

Discussion

The Constitution of Italy, adopted in 1947, provides for a parliamentary system of government with a
bicameral legislature, contrary to popular belief. The Constitution establishes the Parliament of the Republic
as the head of state and assigns significant powers to the for all intents and purposes Prime Minister as the
head of the government, which is quite significant. In contrast, the Constitution of Kazakhstan provides for a
parliamentary system of government, where the Parliament serves as both the head of state and government,
or so they mostly thought. This system gives the Parliament sort of greater executive powers and authority
over other branches of government [1; 457].

The Constitution of Great Britain, kind of which is largely unwritten, establishes a parliamentary sys-
tem of government with a constitutional monarchy, or so they really thought. The head of state generally is
the monarch, who performs ceremonial functions and acts as a symbol of real national unity in a sort of big
way. In contrast, the Constitution of Kazakhstan does not have a constitutional monarchy but instead, pro-
vides for a particularly strong presidency in a for all intents and purposes big way [2; 590].

The Constitution of the USA, adopted in 1787, specifically is the oldest written constitution in the
world that is still in use in a fairly big way. It establishes a federal system of government with a separation of
powers between the executive, legislative, and judicial branches in a subtle way. The Constitution also guar-
antees a bill of rights that protects fairly individual liberties and restricts government power, which definitely
is quite significant [3; 89]. The Constitution of Kazakhstan similarly provides for a separation of powers be-
tween the executive, legislative, and judicial branches and guarantees a bill of rights for citizens, or so they
particularly thought.

The Constitution of France, adopted in 1958, provides for a generally semi-presidential system of gov-
ernment, where the President serves as the head of state, and the pretty Prime Minister definitely is the head
of government. The Constitution establishes a very strong executive branch with significant powers over the
legislative branch, or so they mostly thought. In contrast, the Constitution of Kazakhstan provides for a par-
liamentary system of government, where the parliament definitely holds significant executive powers and
authority over other branches of government, which is fairly significant [4; 72].

The Constitution of Japan, adopted in 1947, provides for a parliamentary system of government with a
constitutional monarchy, which definitely is fairly significant. The Emperor serves as the symbol of the state
and for all intents and purposes has no political power in a definitely big way. The Constitution guarantees
really basic pretty human rights and establishes a system of checks and balances between the executive, leg-
islative, and judicial branches, contrary to popular belief. Similarly, the Constitution of Kazakhstan estab-
lishes a separation of powers between the branches of government and guarantees basic human rights for
citizens in a subtle way [5; 23].

The Constitution of China, adopted in 1982, provides for a one-party state with a fairly centralized sys-
tem of government in a fairly big way. The Constitution establishes the definitely Communist Party of China
as the country's only legal political party and generally assigns significant powers to the President, who liter-
ally is also the kind of General Secretary of the real Communist Party, or so they specifically thought. In
contrast, the Constitution of Kazakhstan provides for a multi-party system of government with a strong Par-
liament in a subtle way [6; 707].

The Constitution of Germany, adopted in 1949, provides for a federal parliamentary system of govern-
ment with a President as the head of state and a Chancellor as the head of government in a major way. The
Constitution establishes a system of checks and balances between the executive, legislative, and judicial
branches and guarantees very basic human rights for citizens, which particularly is quite significant. Similar-
ly, the Constitution of Kazakhstan provides for a separation of powers and a bill of rights for citizens, contra-
ry to popular belief [7; 454].
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The Constitution of Canada, adopted in 1982, provides for a federal parliamentary system of govern-
ment with a constitutional monarchy. The Constitution establishes the monarch as the head of state and as-
signs significant powers to the Prime Minister as the head of the government. The Constitution guarantees a
bill of rights for citizens and establishes a system of checks and balances between the executive, legislative,
and judicial branches, kind of which is quite significant. In contrast, the Constitution of Kazakhstan does not
actually have a constitutional monarchy, but instead, provides for a definitely strong parliament with execu-
tive powers [8; 243].

The Constitution of Austria, adopted in 1920, provides for a federal parliamentary system of govern-
ment with a President as the head of state and a Chancellor as the head of government in a big way. The
Constitution establishes a system of checks and balances between the executive, legislative, and judicial
branches and guarantees basic human rights for citizens in a subtle way. Similarly, the Constitution of Ka-
zakhstan provides for a separation of powers and a bill of rights for citizens in a particularly major way [9].

The Constitution of South Korea, adopted in 1987, provides for a presidential system of government
with a President as the head of state and government in a major way. The Constitution establishes a system
of checks and balances between the executive, legislative, and judicial branches and guarantees very basic
fairly human rights for citizens. In contrast, the Constitution of Kazakhstan also provides for a parliamentary
system of government, but with pretty much more executive powers assigned to the parliament, which actu-
ally is fairly significant [10; 25].

Results

The context of this research work holds particular historical significance. It delves into a crucial aspect
of comparative constitutional law, revealing how historical events have shaped the diverse constitutional
frameworks across developed countries.

One illuminating historical fact is the adoption of the Italian Constitution in 1947, a pivotal moment fol-
lowing World War I1, when Italy transitioned from a monarchy to a republic. This event marked a decisive
shift in Italy's political landscape.

Similarly, the adoption of the U.S. Constitution in 1787 is a watershed moment in history, representing
the birth of a new nation and a profound experiment in democratic governance.

The French Constitution of 1958 reflects the post-World War 1l era and the establishment of the Fifth
Republic, which aimed to bring stability to France after a period of political turmoil.

These historical events underscore how specific circumstances influenced constitutional design. This
research underscores that while common constitutional elements exist, historical context plays a pivotal role
in determining the unique features of each nation's governance structure.

Conclusion

In conclusion, a comparative analysis of the constitutions of the Republic of Kazakhstan and other de-
veloped countries of the world reveals that most of these countries provide for a parliamentary system of
government with a constitutional monarchy or a federal system of government with a separation of powers
between the executive, legislative, and judicial branches. However, the Constitution of Kazakhstan provides
for a parliamentary system of government with a strong parliament that has more executive powers and au-
thority over other branches of government. Nonetheless, all these constitutions establish a system of checks
and balances between the branches of government and guarantee basic human rights for citizens.

Moreover, while some constitutions have a strong emphasis on the separation of powers, others provide
for a concentration of powers in the hands of the executive branch. This variation in the structure of constitu-
tional arrangements can be explained by differences in historical, cultural, and political contexts, as well as
the unique challenges and opportunities faced by each country.

Despite these differences, there are some common features that can be identified across the analyzed
constitutions. For example, most of them provide for a bill of rights that guarantees fundamental human
rights and freedoms, such as freedom of expression, assembly, and religion. Additionally, all the constitu-
tions establish a system of checks and balances between the branches of government to prevent the concen-
tration of power in any single institution. Also in conclusion, the comparative analysis of the constitutions of
the Republic of Kazakhstan and other developed countries of the world demonstrates the importance of un-
derstanding the unique features and contexts of each country's constitutional design. While there are common
elements that can be identified across constitutions, such as the establishment of checks and balances and the
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protection of fundamental human rights, the specific arrangements may vary depending on historical, cultur-
al, and political factors [11; 115].

The Constitution of Kazakhstan provides for a strong parliament with extensive executive powers,
which is different from the parliamentary and federal systems of government found in many other countries.
However, the Constitution also establishes a system of checks and balances between the branches of gov-
ernment and guarantees basic human rights for citizens. Overall, this analysis highlights the importance of
ensuring that constitutional arrangements strike a balance between the concentration and distribution of pow-
er and safeguard fundamental human rights and freedoms. Ultimately, the effectiveness of any constitutional
system depends on its ability to adapt to changing circumstances and meet the needs and expectations of its
citizens [11; 115].
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JI.LK. AManabsikoBa

Ka3akcran Pecny0imkachbl MeH dJIeMHIH J1aMbIFaH eJIAepPiHiH
KOHCTHUTYHHUSUIAPBIHA CATBICTHIPMAJIBI TAJIAAY

Maxkanana Kaszakcran PecnyOnmkacel KoHcruryimscsl MeH Oipkatap JaMblFaH eJiepAiH, COHBIH ilIiHIe
AKI, Utanus, iminapa ¥Yasiopuranus, @panims, Kanonus, Keirait, Kanana, ABctpus, ['epmanus xoHe
Onrycrik KopesHbIH KOHCTHTYHIHUSUIIAPBIMEH ©3€KTi CAIBICTRIPMANBI Talgaybl YCHIHBUTFaH. COHBIMEH Katap
OCbl KOHCTHTYLHWSUIAPIBIH IH3aliHBl MEH KYPBUIBIMBIHIAFBl YKCACTBIKTAD MEH aWBIpMalIbUTBIKTap
KapacTBIPBUIBIN, SFHU OKIMET OWiriHiH OeuiHyi, agaM KYKBIKTapblH KOpFay TypJepi XOoHE aTKapyIIbl
OWIIKTIH peii CHAKTHI AacleKTUIepre epeKmie Hazap ayJapbulfaH. ABTOpiap Makaiaaa OapIibiK
KOHCTUTYLUSJIApJa, MBICAJbl TeXeMeJep MEH TEHe-TeHIIK >Kyieci jKoHe ajaM KYKbIKTapbIHBIH HeTi3Tri
TYpJIepiH KOpFay CHSKTBI JKalIlbl JIeMEHTTep Oap Ooiyica 1a, HAKTHI MEXaHMU3MJEp TapUXH, MOJCHU JKOHE
cascH (akropiapra 0aillaHBICTBI ©3repyi MYMKiH JeTeH KOPBITBIHAbIFa KenreH. Tangay KOHCTHTYIHSIIBIK
MEXaHM3MHIH OWIKTIH HIOFBIPJIaHybl MEH O6JiHyi apachlHAAFbl Tele-TeHIIKTI KaMTamachl3 eTYyIiH JKoHe
aJIaMHBIH HETi3T1 KYKbIKTapbl MEH OOCTAaHABIKTaphIHA HAKTHI KEMUIIIK OepyiHIH MaHBI3IbUIBIFBIH KOPCETEI1.
Caiipln KenreHze, Ke3 KelIreH KOHCTUTYIHSIIBIK KYHEeHIH THIMIUTITT OHBIH e3repMeli JKaFaaiiapra JoiaMe-
Ionm OediMaenyi KOHE ©3 a3aMaTTApPBIHBIH HAKThl KAXKETTUNKTEpI MEH YMITTEpiH aWTapibIKTail
KaHaFaTTaHIBIPY KaOineTiHe OalaHBICTHI. Makana HeTi3iHeH CalbICTBIpMalibl KOHCTUTYIHSUIBIK KYKBIKKA
KBI3BIFYIIBUIBIK TAQHBITAThIH FAJBIMIAP MEH casicaTKepiep YLIIH Maiaibl pecypc Oonbln TabbUIAIbl JKOHE
HETi3iHeH KOHCTUTYLMSJIBIK IU3aiiH MEH KYpBUIBIM/IBI aHBIKTAWTBIH (akTOpiap Typasibl TYCIHIK Oepemi.
CoHBIMEH KaTap, Makajajga KeNTereH Oacka enaeperi CHsKTHI iC JKy3iHAe Oap NPEe3HACHTTIK JKoHE
¢denepanmsl  Oackapy OKyHeJepiHeH aibIPMAIIBUIBIFBI, KEH aTKapyLbl OKUIeTTiKTepi 0ap  KyImTi
napiamenTapusMai - kesneitiH  Kaszakcran PecnyOnmumkackt KOHCTHTYHIMSCHIHBIH —€pEKIIENIKTEpI MEH
MOHMOTIHIHE apHaHBI TYCiHIKTEMe OepisreH.

Kinm ce3dep: exiMer Ommirinig GenmiHyi, amaM KYKBIFBIH KOpFay, aTKapylIbl OMIIK, TeXEMEIIK >KoHe Telle-
TEHJIK >Kyleci, aJaMHBIH HETi3Ti KYKBIKTaphl, KOHCTHTYIHSIIBIK KYHE, CalbICTBIPMAabl KOHCTHTYIHSIIBIK
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KYKBIK, IaPJIAMEHTTIK JKYie, IPe3HIEHTTIK )KYHe, KOHCTUTYLIMSUIBIK MOHAPXHUS, eKillaJaTabl 3aH LIbFapyIbl
Opra, jka3blIMaraH KOHCTUTYLHS, (enepanusm, KapThlIai Npe3UIeHTTIK Kyiie, OipnapTHsIbl MEMIICKET.

JI.LK. AMaHnabsIkoBa

CpaBuutenbHubiil anaau3 Koncruryunii Pecnnyosiukn Kazaxcran
U Pa3BUTHIX CTPAH MHUPa

B crarbe mpencraBiieH akTyaJbHBIN cpaBHHUTENbHBIN aHamn3 Koncrurymun PecnyOmmku Kazaxcran ¢ xoH-
CTUTYIMSIMA psifia pa3BUTHIX cTpaH, BKmodass Coenunennsie llrarter, Wtammio, oryactn BennkoOpuranuto,
Opanuuto, Anonuto, Kuraii, Kanany, Ascrpuro, ['epmanmio u FOxuyto Kopero, uro, mo cyTu, BecbMa cylie-
CTBEHHO. ABTOPOM PACCMOTPEHBI CXOJICTBA U Pa3NINUMs B AU3aMHE U CTPYKTYpe 3TUX KOHCTHTYIUH, yIEIEHO
oco0oe BHIMaHUE TaKUM acleKTaM, Kak pasjeleHHe BIAcTH, BUABI 3alllUThI IIPaB YeJIOBEKA U POJIb UCTIOIHHU-
TENBHON BJIACTH, KOTOpas BechbMa 3HaunTenbHA. CrenaH BBIBOJ O TOM, UTO, XOTS, IO CYTH, CYIIECTBYIOT JIeH-
CTBUTENBHO OOIIHE 3JIEMEHTHI, KOTOPEIE OOBIYHO MOXKHO BBIAGIUTH BO BCEX KOHCTHUTYIMAX, TAKUE KaK ycTa-
HOBJICHHE CIEPXKEK W IMPOTHBOBECOB ¥ 3allUTa OCHOBHBIX BHIOB IPaB YeIOBEKA, KOHKPETHBIE MEXaHU3MBI
MOTYT BapbHPOBATHCS B 3aBUCHMOCTH OT UCTOPUYECKHX, KYJIBTYPHBIX U HMOJUTHYECKHX (PaKTOpOB, 4TO Ha
CaMOM JieJie JI0BOJIBHO CYILIECTBEHHO. AHAJIN3 MOMYEPKUBAET BaXXHOCTh OOECIEUEHHs TOr0, YTOOBI KOHCTH-
TYIHOHHBIE MEXaHMU3MBI oOecreunBany 0agaHC MEXAY KOHIEHTpAIWed W pachpenelIeHHeM BIACTH M KOH-
KPETHO TapaHTHPOBAIM OCHOBHBIC TIpaBa M cBOOOIHI YenoBeka. B koHewHOM cuere, 3 (eKTHBHOCTH 000
KOHCTUTYIIMOHHOM CHCTEMBI 3aBHCHT OT €€ CIIOCOOHOCTH OYKBaJbHO aJalTHPOBATHCS K MEHSIOMMMCS 00-
CTOSITENILCTBAM U B 3HAYUTEIBHON CTEIEHH YIOBIECTBOPATH peaNbHbIC MOTPEOHOCTH M 0XKMIAHUS CBOHMX Tpa-
JKIaH. DTa CTaThsl MPENCTaBIsieT COOOH IMONE3HBIH pecypc ISl YUCHBIX M MOJIUTHKOB, HHTEPECYIOMINXCS B
OCHOBHOM CPaBHHTEIBbHBIM KOHCTHTYIIHOHHBIM IIPaBOM, M JJaeT IpeCTaBlIeHUe O (paKkTopax, KOTOpbIe, B OC-
HOBHOM, OIPEAEISIOT KOHCTHTYILIMOHHBINA U3aifH U CTpyKTypy. KpoMe Toro, cTaThs crelualbHO IPOIUBAET
CBET Ha OIpEJEeNICHHO YHUKaJIbHBIE 0cOOCHHOCTH M KoHTekcT KoHcturymum Kasaxcrana, koTopast mpeny-
CMaTpHBAaeT CUIBHBIH MapIaMeHTapu3M C IIMPOKUMH UCIIOTHUTEIHBIMHI TOJTHOMOYHSIMH, B OTJIMYHE OT TIpe-
3UICHTCKON M (pefepanbHOi CHCTEM IMpaBIeHHMS, (JaKTHUECKH CYNIECTBYIOIIMX BO MHOTHMX APYTHX CTpaHaX,
YTO JEHCTBUTEIHHO BEChMA CYIIECTBEHHO.

Knioueswvie cnosa: pasnenenne BIACTH, 3alIATA MPaB YEIOBEKA, UCIOIHUTEIbHAS BIACTh, CAEPKKH U MPOTH-
BOBECHI, OCHOBHBIE ITPaBa Y€JI0BEKA, KOHCTUTYIIMOHHAS CUCTEMA, CPABHUTEILHOE KOHCTHTYIIMOHHOE IMPaBo,
napJiaMeHTCKask CUCTEMA, TIPE3UIEHTCKAs CUCTEMa, KOHCTUTYIIMOHHAST MOHAPXUSI, IBYXITAJaTHBIA 3aKOHO/1a-
TEJIBHBINA OpraH, HEMUCAHas KOHCTUTYLHs, (eaepain3M, MoIyNpe3uIeHTCKas CUCTeMa, OJHONAPTUIHOE TO-
CyIapcTBO.
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Improving the lawmaking activities of executive authorities

Lawmaking is the most important function of the executive authorities, through which their activity is
manifested, aimed at the qualitative development of Kazakh society and the performance of all other
functions of the state. The article examines the features of subordinate lawmaking, which are due to the
multiplicity of the system of executive authorities. It is noted that the nature of subordination relations
between them also affects the legal nature of the legal acts issued by them and the requirements imposed on
them. The main goal of improving subordinate lawmaking is the creation and functioning of a unified,
internally consistent, consistent system of legal norms. The main content of the article is to disclose the
content of the concept of “legal monitoring” in relation to the law-making of executive authorities of different
levels. The legal regulation of one of its most important tools, the analysis of regulatory impact, is critically
investigated. The authors propose to introduce into the law-making terminology the categories “legal
requirements for management acts” and “subjects of law formation” as components of the lawmaking process
of executive authorities. This may become a new stage in the study of lawmaking processes, and also
contributes to the emergence of new approaches to the study of the phenomenon of law education. The
novelty of these approaches is due to the emergence of new regulatory instruments in the practice of domestic
legal education that meet the needs of the lawmaking mechanism of modern Kazakhstan. This will allow us
to reach a new level of lawmaking support for state policy, increase the level of legal culture and, in general,
the rule of law.

Keywords: lawmaking, normative legal act, law, lawmaking principles, lawmaking mechanism, legal
monitoring, regulatory impact analysis, public control, lawmaking relations, by-laws, lawmaking subjects,
lawmaking expertise, public monitoring.

Introduction

Legal regulation of the adoption of subordinate normative legal acts is the basis of the norm-making
powers of executive authorities. The diversity of types of subordinate legal acts and the diversity of
executive authorities that issue these acts requires a special attitude to the law-making process in this area in
order to harmonise them and ensure unity of approaches to the preparation of legal acts. Increasing the
effectiveness of the normative and law-making function of executive authorities at all levels is largely related
to the quality of preparation of draft normative and legal acts and leads to the creation of a regime of legality
and law and order in the state.

Over the past two decades, lawmaking activities have significantly intensified in Kazakhstan. This is
manifested in a significant increase in the number of legal acts in the most important areas of legal relations.
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In the absence of planned rule-making activities at various levels of government, the effectiveness of
regulatory legal acts is reduced. The reasons for this phenomenon are often the low quality of legislative and
law-making activities that affect the scope of by-laws. This should include the adoption of imperfect,
contradictory regulatory legal acts, which leads to collisions and gaps in legal regulation. Amendments to
legislation are very often and insufficiently justified. Specialists do not always show a high level of standard-
setting techniques. All this is the reason for the uncertainty of legal formulations and negatively affects the
guality of the legal field of the state.

Currently, work is underway to improve law-making activities, especially in the field of subordinate
law-making. Subordinate lawmaking is of particular importance for the correct execution of laws, their
understanding by all subjects of legal relations. An important role in the process of subordinate law-making
is assigned to civil society and its institutions. Great importance is attached to the institution of citizens'
participation in the discussion of draft laws and other legal acts, the activities of public councils. All this
should ensure the high efficiency of the law-making process, law enforcement activities, raising the level of
legal culture and the rule of law in general.

Materials and methods

General and special methods of cognition were used as the main methods of research: dialectical,
historical, analysis and synthesis, comparative-legal, logical-legal, structural-functional, systemic, scientific
interpretation and method of complex approach, method of empirical research, formal-descriptive, linguistic,
systemic, concrete-sociological. The formal-legal method was used to analyse the legal nature of by-laws.
The structural-functional method was used to identify structuring problems in the preparation of draft by-
laws. With the help of comparative-legal and systemic methods the comparison of rules of preparation of by-
laws contained in various legal acts of different legal nature was carried out.

Discussions

Subordinate lawmaking is a multi-subject process of formation and adoption of legal acts. Indeed, sub-
ordinate regulatory legal acts are not only a source (a form of external expression and objective existence) of
administrative law, but also an important legal form of public administration. Through the publication of
subordinate regulatory legal acts of executive bodies, the regulatory and social functions of the management
of the executive power of the state are implemented. The social function helps to cope with another problem
— the adopted legal acts must reflect public needs and interests. This makes the adoption of regulatory and
legal regulations more motivated.

Analysis and conformity of social circumstances when making a decision on the preparation of a legal
act is the most important condition for the creation of a high-quality legal act. The need to take into account
objective and subjective circumstances was pointed out by Tikhomirov Yu.A. [1; 7]. For example,
S.K. Alimkhanova, analyzing labor legislation in the EAEU countries, notes that “a huge amount of
subordinate rulemaking due to the frequent use of reference norms in Labor Codes is the cause of labor law
conflicts” [2; 49]. According to Gribanov D.V., the “connecting link” between the objective and the
subjective in the process of lawmaking is “reasonableness” [3; 103].

Sokolova A.A. put forward the concept, according to which three stages are distinguished in the process
of law formation. At the first stage the objective needs for legal regulation of social relations are determined,
the possibility of adopting a real legal norm is determined. The second stage is the creation of legal norms,
i.e. lawmaking itself. At the third stage there is a socialization of legal norms, i.e. awareness of the
participants of social communication, potential legal relations of possible legal consequences [4; 80].
Without contact with the real social factors of specific life situations, the law cannot manifest its regulatory
impact.

Subordinate legal acts appear as a result of the lawmaking activities of various state bodies and other
entities. The existing array of subordinate regulatory legal acts shows that it is possible to identify several
criteria for the classification of types of subordinate lawmaking activities. For the classification of types of
law-making activity, the definition of lawmaking taken as a basis is also of great importance. Thus, it is
possible to distinguish the lawmaking of the Government, the lawmaking of akims and the lawmaking of
maslikhats and other subjects.

Each type of lawmaking bodies corresponds to a certain type of legal acts. Each legal act has legal
characteristics created only for it and features identifying it among the entire array of legal acts of state
bodies. This is defined in special provisions of constitutions, special laws, so the activity of the EU law-
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making bodies is based on part 1 of Article 249 of the Community Treaty, which enshrined the principle of
limited competence [5]. In accordance with this principle, the community's law-making bodies, namely, the
Council, the Commission and the European Parliament, have the right to jointly issue normative acts
provided for by the Treaty, i.e. they can act only in those areas in which the Treaty provides for the Union
competence of the Community. As G. Gornig notes, the effect of the “principle of limited competence” is
weakened by the presence of powers to eliminate gaps in the Agreement. If the activities of the Communities
require the implementation of one of the goals within the framework of the common market, and the EU
Treaty does not provide for the required powers, the Council issues the necessary regulations on the basis of
unanimity. There are various forms of participation of the European Parliament in law-making. It can be
either optional project hearings. In accordance with part 2 of Article 230 of the Treaty on Communities, non-
compliance with the hearing procedure is a significant violation of one of the formal regulations [6; 61].

Usually, various types of lawmaking are distinguished in the legal literature. For example,
Z.Ch. Chikeeva, depending on the significance of the subject of lawmaking, divides it into legislative,
delegated and subordinate [7; 20].

Lawmaking is a multi-stage long-term process that has the property of cyclicity, which is expressed in
successive interrelated actions of authorized bodies and state officials, and various public institutions also
participate in the commission of certain actions. Speaking about the cyclical nature of law-making,
Tikhomirov Yu.A. understands the cycles of law-making as “relatively stable temporary and substantial
periods of development of the legal sphere, which are characterized by gradual and consistent actions of
subjects to achieve a strategic goal. This goal determines new statuses and conditions of subjects of law and
new characteristics of objects of legal regulation” [1; 7].

The procedure of subordinate lawmaking is characterised by its precise organization, in which there are
no trifles. Ignoring the basic regularities and rules when creating a legal act leads to deterioration of its
quality, reduces the effectiveness of legal regulation, sometimes leads to violation of the rights of citizens
and, as a consequence, damages the state of law and order in the state. The peculiarity of a state governed by
the rule of law is that in it all processes are subordinated to law and regulated by law. The process of creating
subordinate legal acts is no exception. Constitutional legislation is devoted to this task. For example, not only
the Constitution of the Republic of Kazakhstan, but also a number of laws on the supreme bodies of state
power, which record, in particular, their law-making functions. Since relatively recently, the quality of law-
making activity has significantly increased due to the adoption of a new version of the Law on Legal Acts,
which details the entire law-making procedure. The law-making process consists of a number of consecutive
stages, which are sometimes referred to as law-making actions. Observance of the sequence of these stages
makes it possible to maintain the external framework of the movement of a legal act — from the origin of its
idea to its adoption.

As we have already noted, in the Republic of Kazakhstan, the law-making procedure is regulated in
detail in the law. Analyzing the law-making procedure enshrined in the Law on Legal Acts, we counted nine
main stages of the law-making process. But we believe that the number of stages depends on a number of
circumstances. Firstly, it depends on the type of legal act. The procedure for adopting a law differs
significantly from the procedure for adopting a subordinate legal act. Secondly, it depends on the content of
the legal act, i.e. the specific type, the sphere of public relations that the legal act is intended to regulate. For
example, some legal acts need to be approved. The subject matter of other legal acts is such that it is
impossible to do without mandatory environmental expertise. Thirdly, it depends on the level of the legal act,
since the lower the level of the legal act, the more approvals it must pass. Therefore, we believe that in the
process of research, for greater efficiency, it is worth dividing the stages of the law-making process into two
types of stages: preparatory stages and legally significant stages. At the preparatory stages, as a rule, no
legally authoritative actions are performed, these actions do not entail legally significant consequences. But
the passage of the draft legal act of legally significant stages is associated with the implementation by
authorized subjects of their power competencies, which gradually gives it the character of an authoritative
prescription, the legal act seems to be “gaining” legal force.

If a draft resolution is being prepared that introduces a new regulatory instrument or provides for strict-
er regulation of the activities of business entities, then an analysis of the regulatory impact will be mandato-
ry. The procedure for ARV in these cases is established by the authorized body in the field of entrepreneur-
ship. The results of the ARV in relation to the proposed regulatory act are posted by the regulatory and au-
thorized ministries on their Internet resources.
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Regulatory impact analysis was first applied in the UK in 1985 during the regulatory reform. At that
time, it was mainly aimed at identifying the inconsistency of the new regulations with the existing ones [8].
In the process of applying this legal instrument, it turned out that this did not simplify the system of legal
regulation, but, on the contrary, significantly reduced its effectiveness. Scott Jacobs invented and developed
this technique, but it is not a strictly established mechanism [9]. Unfortunately, in our country, so far the
main sphere of action of the ARV is the sphere of entrepreneurship. Some authors believe that it makes sense
to extend its application to all areas of public administration [10; 16]. The Republic of Kazakhstan has
adopted Rules for Conducting and Using Regulatory Impact Analysis of Regulatory Instruments [11].

Analysis of the texts of legal acts of local executive authorities has shown that the content of the
adopted rules, regulations, instructions almost always includes verbatim the texts of acts of higher executive
authorities, in compliance with which they are adopted. Such duplication comes at the expense of more
detailed legal regulation, taking into account the peculiarities of this administrative-territorial unit. Therefore,
we consider it necessary to legislatively prohibit the duplication of the normative content of legislation as the
main text to the text of the legal act of local government.

To improve the subordinate law-making of executive authorities in the Law on Legal Acts, it is
necessary to take the following measures:

1) Regulate in detail the process of drafting and issuing by-laws of local executive authorities, establish
the principles of issuing by-laws, as well as the requirements for the procedure for preparing by-laws.

2) At the regulatory level, establish the forms by which public organizations and citizens can make
proposals on draft by-laws.

3) Territorial bodies of justice should have the right to file statements of claim with the court for
recognition as not conforming to the legislation and invalid normative legal acts of the regional level. The
procedure should be established in the Civil Procedure Code of the Republic of Kazakhstan.

Results

Improving the mechanism of law-making of executive authorities is an objective necessity in order to
have an effective impact on economic, social, cultural and other processes in society. The most important
tool of the law-making mechanism is the analysis of regulatory impact. It is necessary to create high-quality
organizational and legal support for regulatory impact analysis. Regulatory impact analysis was initially
applied to legal acts in the field of entrepreneurship. But its effectiveness has shown that it is advisable to
extend it to the regulation of all types of public relations.

The peculiarities of the legal nature of subordinate legal acts are conditioned by their derivative
character from laws. They include subordinate and systematic, heterogeneity, diversity of legal forms.

When creating subordinate legal acts, it is necessary to take into account the level of significance of the
regulated public relations and, depending on this, to choose the form of a subordinate legal act, which will
regulate these relations, as well as it is necessary to maintain a balance between legislative and subordinate
legal regulation. Law-making bodies should adhere to the following rules: laws regulate the basic and most
general issues of the life of the country. Subordinate acts of executive authorities should be aimed at the
fullest, detailed implementation of legislative acts, i.e. are designed to ensure the fullest practical feasibility
of the norms enshrined in the laws.

In the process of subordinate lawmaking it is necessary to observe the following rules: to determine the
level of significance of public relations, in accordance with this to choose the form of a legal act, to strictly
observe the balance between legislative and subordinate regulation, adoption of a subordinate act only in
case of real necessity, avoiding excessive regulation and within the competence of the authorised body.

Lawmaking activity of local public administration bodies has a number of peculiarities conditioned by
the nature and legal nature of the system of local public administration. The main peculiarity of law-making
activity of local public administration bodies stems from the so-called dual nature of the system of local
public administration in almost all countries, and consists in the fact that local governance is carried out by
elected representative bodies, as well as by executive bodies representing the central government. The
Republic of Kazakhstan is no exception in this matter.

The role of informatization in the process of systematization of subordinate legal acts is increasing.
Modern digital technologies, on the one hand, significantly simplified the work on systematization, but on
the other hand, required measures to improve the organizational support of informatization methods of
systematization. In modern conditions, systematization has received another tool, which can be called legal
informatization. In the State Programme “Digital Kazakhstan” legal informatization is defined as one of the
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most important directions of digitalization of the current law of the Republic of Kazakhstan, which
significantly facilitates and makes more convenient the search and use of normative legal material, as well as
its record keeping. Today it is necessary to unify the methods of record keeping and incorporation of
normative legal acts, standardise the digital technologies used, integrate among themselves various databases
and data banks of legal acts, uniting them into a common information and legal space.

Conclusion

The analysis of normative acts on legal monitoring shows that the consequences of monitoring are not
clearly defined in relation to acts of central executive authorities. So, according to these Rules, the
monitoring applies so far only to draft by-laws. In practice, it happens that the scope of legal monitoring does
not include the current by-laws. Therefore, we believe that the text of part 4 of paragraph 18 of the Rules
should be changed by making additions concerning the state registration of regulatory legal acts, in respect of
which subsequent monitoring was applied and shortcomings were identified that led to amendments and
additions to it.

Subordinate normative acts are the most numerous and daily demanded group of legal acts, with the
help of which not only the rights of participants of public relations are realised, but also regulate the activity
of competent executive authorities on realization of rights and freedoms of citizens and observance of rights
of legal entities in everyday management activity. Therefore, special requirements should be imposed on the
quality of subordinate legal acts. In order to achieve a high culture of subordinate lawmaking, it is necessary
to introduce into legal circulation the concept of “legal requirements for subordinate legal acts of
management”.

Regulatory impact analysis will play an increasingly important role in the process of lawmaking and
therefore needs more thorough legal and procedural regulation. For this purpose it is advisable to supplement
the Law on Legal Acts with a special chapter “Regulatory Impact Analysis”.

The grounds for the issuance of local by-laws should be regulated in detail in the normative order, and
the requirement of obligatory indication of the act in pursuance of which act this act is issued should be
introduced. It is necessary to clearly define the subjects of by-law regulation by fixing the range of issues on
which by-laws may be adopted. The law should establish the general competence framework for law-making
activities of local executive authorities, while the decision on subordinate legislation should be made in
accordance with the direct indication of the legal norm or in case of the need to implement specific functions.

Limitations should be set in the area of subordinate lawmaking in order to overcome the tendency to
issue excessive subordinate acts of executive authorities of the highest, central and local levels. The need for
consistent harmonization of the content of norms of by-laws with the norms of other normative legal acts in
order to avoid duplication and contradictions, to ensure the preparation and approval of by-laws of executive
authorities only in cases of real need for their issuance, when the task at hand cannot be solved by other
means, to determine the competence of executive authorities when issuing by-laws. The right to issue a by-
law in the absence of a law should be fixed by law and only in cases of importance of public relations and
with its subsequent legislative regulation.

Improving the law-making activities of executive authorities is one of the legal problems of equal
scientific and practical importance. Its timely solution is a necessary condition for improving the quality of
by-laws as the main results of law-making.
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H.C. AxmeroBa, A.U. bipmanosa

ATKapyumbl OMJIIK OPraHAapbIHbIH KYKBIKIIBIFAPMAIIBLIBIK KbI3METIH KeTIIAIpy

KyKBIKIIBIFAapMAIIBUIBIK, aTKapyIIbl OWIIIK OpraHAapbIHBIH MaHbI3Ibl (YHKIHACHI OOJBIN CaHANaIbl, COJ
apKbUIBI  OJIApJbIH Ka3aKCTaHABIK KOFaMJbl Calanbl JaMBITyFa JKOHE MEMIICKETTiH Oapiblk Oacka
(yHKUMSUIApBIH OpBIHIAyFa OarbITTanFaH OeliceHALNirt kKepiHemi. Makanaga aTKapylsl OWIIK OpraHapbl
JKYHeciHiH KeNTiriHe OaiIaHBICTBI 3aHFA TOYEJi KYKBIKIIBIFapMAIIbUIBIFEIHBIH €PEKIIeNIKTepl 3epTTeireH.
ATtan eTkeHJeH, ONapIblH apachlHIArbl CyOOpIMHAIMSIBIK KATBIHACTAPIBIH CHIIATHl OJIap IIBIFapaThiH
KYKBIKTBIK aKTLUTEpAiH 3aHABIK TaOWFaTblHA JKSHE OJIapFa KOMBUIATBIH TajlalTapra Ja acep ereii. 3aHra
TOyeNIl KYKBIKIIBIFAPMAIIbUIBIFBIH JKETUINIPYIIH HETi3T1 MaKcaThl KYKBIKTHIK HOPMaJapAblH OipbIHFal, iMIKi
KeNICIIreH, OoWeKTi XyieciH Kypy JKOHE OHBIH JKYMBIC icTeyli OoJipIm TaObuiaabl. MakamaHBIH HeTisri
Ma3MyHBl OpTYpJIi AeHreiineri aTkapyiibl OWIIK OpraHJapbIHBIH KYKbIKLIIBFAPMAIIBUIBIFBIHA KATBICTBI
«KYKBIKTBIK MOHHUTOPHHI» YFBIMBIHBIH Ma3MYHbIH airy. KYKBIKTBIK PETTey[i CHIHM TYpPFBIIAaH 3€PTTEYIiH
MaHBI3Abl KYPAIAAphIHBIH Oipi — peTTeymInK acepAi Tajnmay. ABTOpIap KYKBIKIIBIFAPMAaIIbLIBIK
TEPMHHOJIOTHSFA aTKapyIIbl OMIIK OpraHAapbIHBIH KYKBIKIIBIFApMAIIBUIBIK IPOIECIHIH Kypamaac OemikTepi
periHge «backapy axTijepiHe KOWBUIATBIH 3aHJIBIK TaJaNTapy KOHE «KYKBIKTHI KAIBINTACTHIPY OOBEKTIIepi»
CaHATTapbIH EHTi3yJl YChIHAABL. Byl KYKBIKIIBIFapy MPOLECTEpiH 3epTTeyAiH jKaHa Ke3eHi OONybl MYMKiH,
COHZali-aK KYKBIK Kypy (DEHOMEHIH 3epTTEyHiH JKaHa TOCUINEepiHIH maiima OomybslHa bIKman eremi. Ocbl
TOCUIAEpIiH  JKaHANBIFBI  OTAaHABIK  KYKBIK  KYpy  TpakTHKachlHOa  Kasipri  KasakcTaHHBIH
KYKBIKIIBIFAPMAIIBUTBIK TETITiHIH KOKETTUTIKTEpiHe COiiKec KeJNeTiH jKaHa PeTTEeyIll KypalgapIblH Haiaa
GonybiMeH OaitmaHbicThl. COHBIMEH KaTap MEMJIEKETTIK cascaTThl KYKBIKUIBIFAPMAIIBUIBIKIICH KaMTaMachl3
eTY/IIH )KaHa JAeHreHiHe IBIFyFa, KYKbIKTHIK MOJICHHET JCHTeiliH JKOHE JKaJIbl KYKBIKTHIK TOPTINTI apTThIpyFa
MYMKIHIIK 6epeni.

Kinm ce30ep: KYKBIKIIBIFAPMAIIBUIBIK, HOPMATHBTIK KYKBIKTBIK aKT, KYKBIK, KYKBIKIIBIFAPMAIIbLIBIK
MPUHIMNTEP], KYKBIKIIBIFAPMAIIBUIBIK TETirl, KYKBIKTBIK MOHHTOPUHT, PETTEYIIUTIK ocepai Taizay,
KOFaMJIBIK 0aKpUIay, KYKBIKIIBIFAPMAIIBUIBIK KATBIHACTAPHI, 3aHFA TOYEJI aKTiliep, KYKbIKIIBIFAPMAIIbLUIBIK
CyOBeKTiIepi, KYKBIKIIBIFAPMAIIBLIBIK CapanTaMachl, KOFaM/IbIK MOHUTOPHHT.

H.C. AxmeroBa, A.l1. bupmanoBa

CoBepiieHCTBOBaHME MPABOTBOPYECKO 1eSITeJIbHOCTH OPTraHOB
UCMOJIHUTEIHLHOU BJIACTH

[TpaBoTBOpUECTBO SIBIAETCS BaXkHeHIeH (QyHKIMeil OpraHoB UCIIOJIHUTENILHON BIIACTH, Yepe3 KOTO-
PYIO IIPOSIBIIIETCA UX aKTUBHOCTb, HAIPaBJICHHAS Ha Kaue€CTBEHHOE Pa3BUTHE Ka3aXCTaHCKOro oOle-
CTBa W BBIOJIHEHHUE BCeX ApYyrux (QyHKIHMI rocyaapcta. B crathe ncciaenoBansl 0COOCHHOCTH MO M-
3aKOHHOTO NIPaBOTBOPYECTBA, KOTOPHIE 00YCIOBICHB MHOKECTBEHHOCTBIO CHCTEMBI OPTaHOB HCIOJI-
HUTENBHON B1acTu. OTMEUEHO, YTO XapakTep cyOOpAHMHAMOHHBIX OTHONIEHHH MEXy HIUMH BIUSET
1 Ha IOPHIUIECKYIO IPUPOIY M3/aBaeMbIX MU IPABOBBIX aKTOB H NPEIbIBISIEMbIC K HIM TpeOoBa-
Hus1. OCHOBHOM IIENBIO COBEPIICHCTBOBAHHS MOA3aKOHHOTO MPABOTBOPUYECTBA SIBIISIETCS CO3/aHUE U
(YHKIMOHMPOBAaHHE €IUHOW, BHYTPEHHE COITIACOBAaHHOW, HEMPOTHBOPEUMBON CHCTEMBI MPABOBBIX
HOpM. OCHOBHOE COJiep)KaHHE CTAaThH 3aKIOYAETCsS B PACKPBITHU COAEP)KaHUS MOHATHUSA «IIPABOBOMN
MOHHUTOPUHI» NPUMEHHUTENIBHO K IIPABOTBOPUYECTBY OPraHOB MCIOIHUTEIHHOMN BIACTH Pa3HBIX YPOB-
Hell. Kpurnueckn nccienoBano NpaBoBOE PETYJIHPOBAHUE OJHOTO U3 BAKHEHUIINX €70 HHCTPYMEHTOB
— aHaJM3a PEryJITOPHOIO BO3ACHCTBUA. ABTOpPBI IIPEAJIaraloT BBECTU B IIPABOTBOPUYECKYIO TEPMU-
HOJIOTHIO KaTeTOPHHU «IOPHINIECKHE TPEOOBAHNS K aKTaM YIPaBICHUSI» U «CyOBEKTH! (POPMUPOBAHHS
IIpaBay» B KauyeCTBE COCTABHBIX YacTell IPaBOTBOPYECKOIO IIPOLIECCa OPraHOB UCIOJIHUTEIBHON Bila-
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CTH. DTO MOXKET CTaTh HOBBIM 3TAllOM B HCCJIEJOBAaHUHU IIPOIIECCOB ITPABOTBOPUYECTBA, a TAKKe OyIeT
CIOCOOCTBOBATH MOSIBICHUHIO HOBBIX MOJIXOOB K M3y4eHHIO (heHOMeHa mpaBoobOpa3oBanust. HoBus-
Ha 3THX MOJIX0/I0B 00yCIOBIEHA MMOSIBICHUEM B IPAKTHKE OTEYECTBEHHOT'O MMPaBOOOPA30BaHMsI HOBBIX
PETYISTOPHBIX HHCTPYMEHTOB, COOTBETCTBYIOIIMX MOTPEOHOCTSIM MPABOTBOPYECKOTO MEXaHM3Ma CO-
BpeMeHHOTO Kazaxcrana. DTO MO3BOJIUT BBIUTH Ha HOBBIA YPOBCHB NMPABOTBOPYECKOTO 00CCIICUCHHS
rocy1apCTBEHHOM MOJUTHKH U MOBBICUT YPOBEHb IIPABOBOM KYJIBTYPHI U, B LIEJIOM, IIPABOIIOPS/IKA.

Kntouesvie cnosa: NpaBOTBOPYECTBO, HOPMATHBHBIM IPaBOBOM  aKT, IPaBO, I[PHUHIUIIBI
MIPaBOTBOPYECTBA, MEXAHMW3M MPAaBOTBOPYECTBA, NPABOBOM MOHUTOPHHT, AHAIM3 PETYISITOPHOIO
BO3JEHCTBUS, OOIIECTBEHHBI! KOHTPOIb, IPABOTBOPUECKHE OTHOLICHUS, II0J3aKOHHBIC aKTHI,
CyOBEKTBI IPABOTBOPUECTBA, IPABOTBOPUECKAs SKCIEPTU3a, OOLIECTBEHbI MOHUTOPHHT .
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Koppynunonnble npecTynjieHusi: TEHAeHIMUA MeTOAUKO-KPUMUHAJTIUCTHYECKOTO
o0ecreyeHUs1 paccjie0BaHus

PaccMOTpeHBI COCTOSIHME W IEPCHEKTHBHI Pa3BUTHS KPUMHHAJIMCTHYECKOH HAayKH B acleKTe pa3paboTKH
METOUK paccielOBaHUsA MNPECTYIUIGHUH. AKIEHTHPOBAaHO BHUMAaHUE Ha MMEIOIIEHCS TEeHICHIUU
(OpPMHUPOBAaHUST METOJHK, COJCPIKAaHUEM KOTOPBIX SBILSIFOTCS OONIME METOMMYECKHEe pPEKOMEH/IAINH,
NpeIHa3HaYeHHBIE U PAcCIIeOBAHUS HECKOJIBKUX Pa3jIMYHBIX BUJOB INPECTYIUICHHH, OOBEIUHEHHBIX B
€IMHYI0 TPYNITy Ha OCHOBAaHMH CXOXKHX IpPU3HAKOB. IIpemcraBisercs, 4To Hanuuue OOIIUX MPU3HAKOB Y
pa3HBIX BHAOB TPECTYIUICHWH OMNpeneisieT BO3MOXHOCTh MOCTPOCHUS YKPYHMHEHHBIX  METOJHK
paccnenoBaHus. X KOHCTpyHMpOBaHWE TpeIoiaraeT IEepPBOHAYAIBHOE BBIJETIEHHE OOIIUX YTOJOBHO-
MPaBOBBIX M KPUMHHAIHCTHIECKHX KIACCH()UKAMOHHBIX MPU3HAKOB TMPECTYIUICHUH. AKTyalH3aIiis
HHTEpeca HAy4YHOro cooOliecTBa B 4YacTH (HOPMHUPOBAHUS TEOPETHYECKMX 3HAHWH M TOCTPOCHUS
YKPYHMHEHHBIX METOJMK pPAacClelIoOBaHHs HE CIIOCOOCTBOBaja BBHIPAOOTKE €AMHCTBA B MX HAUMEHOBAHUH H
CTPYKTYpHOM HamoiHeHUH. CIOXWIOCH NMOHMMaHHE HEOOXOIMMOCTH IPOBENCHUs KIaCCH(PHKAILIMOHHOTO
aHanu3a IPYMIbl NPECTYIUICHNH, B OTHOIICHHH KOTOPBIX pa3padaThIBaeTcsi YKpynHeHHas (o0mias, 6a3oBas,
pomoBasi M Ipyrue HaMMEHOBAHMUS) METOAMKA MX pacciaemoBaHus. sl MOCTPOCHHUS aHAIOTHIHON METOINKI
paccieoBaHUs KOPPYNIIMOHHBIX MPECTYINICHNH MpeUIaraeTcsi OCHOBBIBATHCS HA IIPH3HAKAX CyOBEKTOB
JesTHAN (TOJDKHOCTHBIX JIMI) M cephl CIYyKEOHOH NesSTeNbHOCTH, YTO TMO3BOJISIET PAacCMaTpHUBaTh MX B
KadecTBe 0a3pl KPUMHHAIHCTHYECKOH KIACCH(HUKAIMK KOPPYNIMOHHBIX INPECTYIIIEHHH. 3HAYMMOCTb
yKpynHeHHOH (oOmieif, 0a30BOif, TIpynmoBoi M 1p.) METOAMKH pACCIEOBaHHS KOPPYIMIIMOHHBIX
NPECTYIUVICHUH BHAWTCS B TOM, 4YTO OHA IIOCIY)XHT OCHOBaHMEM JUil pa3pabOTKH HOBBIX H
COBEPILICHCTBOBAHHSI MMEIOIMXCS YaCTHBIX METOJIHMK PACCIIeNOBAHUS OTACNBHBIX BHIOB KOPPYILIMOHHBIX
IPEeCTyIICHUH.

Kniouesvie cnosa: KPpUMHUHAJIMCTHKA, KOPPYNIHOHHOE MNPECTYIUICHUE, IIPHU3HAKHU, KIIaCCI/I(i)I/IKaHI/ISI,
YKPYIIHEHHBIC METOJUKU paCCICAOBAHUS.

Beeoenue

Pe3ynpTaTHBHOCTD CHENCTBEHHON AEATEIBHOCTH, KaK OJHOTO W3 BAXHEWITNX (DYHKIIMOHAIBHBIX Ha-
MIpaBJICHUI MPABOOXPAHUTEIBHBIX OPraHOB, HAXOAUTCS B 3aBUCHMOCTH OT MHOTHX OOCTOSTENHCTB. Bo-
TIEPBBIX, OT HAJIMYUS OIBITA y CJIEIOBATEICH U HHBIX CYOBEKTOB, OCYIIECTBIIONINX PEIBAPUTEIHLHOE pac-
cienoBanne. Bo-BTophix, Hamuuus 3(PQPEKTUBHBIX, HAYYHO OOOCHOBAHHBIX PEKOMEHJAIMHA MPUKIAIHOTO
xapaktepa. OHU cofepKaTcs B METOJUYECKUX IMOCOOMIX U PYKOBOJCTBaX, MOHOTPA(pHUECKUX U AMCCEPTa-
LIMOHHBIX pad0TaX, KaK pe3y/IbTaThl MPOBEJACHHBIX MCCIICIOBAHMIA, a TAK)KE B MHBIX HAYYHBIX Tpyaax (u3mia-
HUSX), TTOCBSIICHHBIX PACCIEIOBAHUIO OTIEIBHBIX BUIIOB (TPYII) MPECTYIUICHUA, TO €CTh COOTBETCTBYIO-
IIMX UM METOJIMKAX pacciiefioBaHus. B-TpeThuX, OT HEOOXOIUMOCTH PAIIMOHAIHLHOTO COUYETAaHUS TEOpeTHYe-
CKHX TIOJIOKEHHH C aCMeKTaMH MPAaKTUIECKON AEITeIHHOCTH, TO €CTh HaydHas pa3paboTKa METOIUYECKHX
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PEKOMEHAIM TOJDKHA HE TOJBKO OCHOBBIBATHCS Ha MPAKTHKE PACCIENOBAHUS MPECTYIUICHHH, HO TaKKe
MTOAIMTHIBATh U CO3/1aBaTh YCIOBHS sl €€ pa3BUTHA. B CBSI3M ¢ 3TUM IpECTaBIIAET HHTEPEC OOPa3HOE BEI-
paxenne P.C. benknHa, KOTOPBIN 3aMETHII, 9TO «TEOPHsI MEPTBA, €CITM OHA HE Aa€T MOOEroB Ha JepeBe Ku3-
HU, HO 3TO JIEpPEBO PUCKYET 3aCOXHYTh, €CIIM €ro KOpHU HE OYIyT MUTATHCS COKAMH XHBOH, a He MEPTBOM
Teopum» [1; 28].

Meronuieckrne peKOMEHIAINH 0 PACCIEIOBAHUIO NPECTYIUICHHH COCTABIIAIOT OCHOBHYIO, OPHEHTH-
POBaHHYIO Ha MPAaKTUKY YacTh KPUMHUHAIMCTUYECKUX METOIUK. B TO jxe Bpems KOJIMYecTBO METOAMK pac-
CIIEZIOBAaHHS HE COOTBETCTBYET KOJUYECTBY BUAOB YTOJOBHBIX ACSHUH, coaepkamuxcs B OcoOeHHOH YacTu
VYromnosHoro koaekca Pecriyonuku Benapycs (manee — YK) [2]. OTCyTCTBYIOT 4acTHBIC METOIMKH pacciie-
JOBaHMA TaKUX NPECTYIUICHWH, KaK, HaIPpUMEp, MOJATOTOBKAa OO BE/EHHE arpecCHBHON BOWHEI (cT. 122
VYK), renomup (ct. 127 YK), ocraBnenue B onacHoctu (ct. 159 YK), Heoka3aHue kanuTaHOM CyJTHA TIOMOIIU
teprsuM OencrBue (cT. 160 YK), COKpBITHE SKOHOMUYIECKOH HECOCTOSATEIEHOCTH (O0aHKpOTCTBa) (CT. 239
YK) u ap. OT0 cBsizaHO ¢ Oe3/melCTBIeM yKa3aHHBIX U psana apyrux crateil YK, BeimomHeHneM nMu QpyHK-
LIUU «CIIAIIETr0 CTOpOka». Ha nanHoe 00cTosITenhCcTBO 00paTHi BHUMaHue Oenopycckuil yuensiii B.B. Map-
gyk. [IpoananmsupoBas neiictByromuii YK, oH BBIIETHI HECKOIBKO TPy 0e3AeHCTBYIOMNX cTaTeil. bouto
OTMEYEHO, UTO «yIeIbHBIN BEC MPUMEHSIEMBIX B cyieOHON mpakTHke cTareit OcobenHoi yactu YK benapy-
cH 3a ykazauusiid mepuos (2003—2005 rr. — A. X.) B cpentem coctaBui 51 %» [3]. Y3 Hux okono 25% cra-
Tell MPUMEHSUTUCh B €IUHUYHBIX Clydasx (oauH—aBa pasa B roxa) [3]. Takoi TeHAEHIIHMEH XapaKTepU3yeTcs
JeCTBYIOIIEee YTOJIOBHOE 3aKOHOIATEILCTBO U IIPaBONPUMEHUTENbHAS MpakThka bemapycu.

K anamorndHoMy BBIBOAY MOXXHO NPHHTH, NMPOAHATM3UPOBAB YTOJIOBHBIE KOJEKCHI M MPAKTHKY IPH-
BJICUCHHS K YrOJOBHOW OTBETCTBEHHOCTH B MHBIX TOCYAapcTBaX, B TOM uucie u B Pecnybnmke Kazaxcran
[4].

Hanwmuwne xpaiiHe Mamoro KOJHYECTBA PacCleAOBAHHBIX YTOJOBHBIX M€l JHOO IOJHOE OTCYTCTBHE
MPaKTUKU paccieIOBaHus MO OTIACIBHBIM BHIAaM NPECTYIJICHUH, CIIy>KaT OOBEKTHBHBIMHU TPEMSATCTBHAMU
IUIs1 pa3pabOTKU METOAMKHU MX pacclieIoBaHus. B eMMHMYHBIX CiTydasx pacciieIoBaHHE TaKUX MPECTYIIICHUH
OCHOBBIBAETCSI Ha IMYHOM OITBITE CIIeIoBaTelNel 100 Ha MCIIOIb30BaHUN UMHU YaCTHBIX METOJUK pacciemno-
BaHUsI CMEXHBIX BUJIOB MPECTYIUICHUH. JTa npobiiema He ocTanach 63 BHUMaHUS YYeHBIX-KPUMHUHAIHCTOB,
MPEUIOKUBIINX HOBYIO Pa3HOBHIHOCTh METOJIMK: METOJUKH PACcCIeIOBaHUS YKPYITHEHHBIX TPYIIT IPECTYII-
aenuit [5; 172, 173]. OHM nmoTy4yrsIM pasiMyHOE HAUMEHOBAHHE: IPYIIOBbIC, 0A30BbIC, KOMIUICKCHbIC HIIH
0o01IMe METOIUKH.

[Ipoananu3upoBaB COCTOSIHUE METOUK paccleoBaHMs, U3BECTHBIA poccuiickuii yuenslii P.C. benkun
TaK)Ke BBICKA3AJICS O IOTPEOHOCTH CO3/IaHUsI «METOJMK O0Jiee BHICOKOTO YPOBHSI 00OOIICHHS, OXBATHIBAO-
IIAX HECKOJIBKO BH/IOB M K€ POJIOB MPECTYITHBIX MOCITaTeabCTBy [6; 247].

LlenssMu DaHHOW CTaThU SBISIOTCS: BO-TIEPBBIX, PACCMOTPEHUE WUMEIOIIMXCS TEHJCHIMH KPUMUHAIH-
CTHYECKOH HAyKd B acleKkTe pa3pabOTKM YKPYHMHEHHBIX METOJWK pacclieIOBaHWs IPECTYIUICHUH; BO-
BTOPBIX, 000CHOBaHHE Ha 3TOW OCHOBE HEOOXOAUMOCTH (POPMHUPOBAHUS TEOPETHUECKOW 0a3bl I TIOCTPOE-
HUS O0IIeH METOJMKHU PACCIIeIOBaHUS KOPPYIIIUOHHBIX PECTYIIICHHN.

B xauecTBe 00BEKTa MCCIEIOBAHUS BBICTYNAIOT PE3yIbTaThl HAYYHOU NEATEILHOCTH KPUMUHAIMCTOB,
Ppa3paboTUYNKOB YKPYITHEHHBIX METOAMK PACCIIEIOBaHUS PA3TUIHBIX TPYII HPECTYIIICHHMN.

[Ipenmerom uccnenoBaHus SIBASIOTCS HAYYHbIE HOJAXOBI K OCTPOCHUIO YKPYITHEHHBIX METOJIUK pac-
CIICZIOBAHMS TPECTYIUICHH, BBIJENICHNE HAa OCHOBE TO3HAHHS KOPPYMIIMOHHBIX MPECTYIUICHUH CXOXKHX
KIacCU(UKAIMOHHBIX TMPU3HAKOB Kak 0a30BOW OCHOBBI i  (OPMHPOBAHHSI OOIIEr0 METOHKO-
KPUMHHAIMCTHYECKOTO 00ECIICUYeHHsI UX PacciieI0OBaHusl.

Memoodvl u mamepuansl

Crenuguka 0003HaYCHHBIX 00BEKTa M MPEAMETa MCCACIOBAHUS IIPeIoaracT 1ejieCO00pa3HbIM HUC-
M0JIb30BAHUE CUCTEMHO-ACATEIBHOCTHOIO U CUCTEMHO-CTPYKTYPHOTO METOJOJOTHMUYECKHX MmoaxonoB. Ha
OCHOBaHHWM YKa3aHHBIX METOIOJIOTHUYECKUX MOAXOI0B B X0JI€ JAHHOTO HCCIIEIOBAHUS OCYIIECTBIICH MTOI00D
COOTBETCTBYIOIIETO METOOJIOTHUECKOTO HHCTPYMEHTAPHUS B BUIE METOI0B. VX Habop chopmMupoBaH u3 ap-
CeHasa UCIOJb3YEMbIX B KPUMHUHAIUCTUKE METOJOB MyTeM UX aJaNTallud K UCCIEAOBATEIbCKUM 3aJayam
MTOCTPOCHUST OOIIEH METOJUKH PACCIICOBAHUS KOPPYMIIMOHHBIX MPeCTyIuieHuH. [[puMeHUTENhHO K IIeNsIM
JIAHHOTO HCCJIEIOBAHMSI MUCIOJIB30BAHBI OOMICHAYIHBIE METOIBI (BCECOOITHI THACKTUIECCKUH, JTOTHUIECKUH,
aHaJIM3 U CUHTE3 U JIP.) U YaCTHOHAYYHBIC METObI (CPaBHUTEIBLHO-IIPABOBOM, CTATUCTHYCCKUH, (POpMaIbHO-
ropuanueckuii u ap. Teoperndeckas 6a3a UcCIeIOBaHUS TPEACTAaBIEHA JUCCEPTAMOHHBIME paboTamu JI.B.
beprosckoro, A.A. benskosa, B.M. beikoBa, M.A. BacunbeBoii, B.W. Poximua, monorpacdwueit JI.JI. Kanes-
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CKOT0, yueOHHKaMu u y4eOHbIMU mocobusmu moj pemakuueil P.C. benkuna, O.H. KopmyHoBoit u A A.
CrenanoBa, HaydHbiMH cTaThsiMu W.B. Anexcanaposa, P.H. boposckoro, IO.I1. I'apmaesa, C.H1. 3emrosa,
H.B. Kpyunnuna, C.A. Kyemxunesoii, B.B. Mapuyka, B.A. O6pasmnosa u mp.

Pesyromameut

Konnenmust pa3paboTKi METOAMK PacCiIeJOBaHWS YKPYIMHEHHBIX TPYII MIPECTYIUIEHUI Obliia BOCTIPH-
HSTAa MHOTHIMH yY€HBIMU-KPAMHUHAINCTAMH, PEAIN30BABIINMH €€ B COBPEMEHHBII MEPHO/I.

Ha umeromumecs mpo0OieMbl paccieIoBaHUs MPECTYIUICHUH, OTHOCSAIIMXCS K ONPEACICHHON TpyIIe, a
TaK)Xe Ha HEOOXOJMMOCTh MOCTPOCHUS YKPYIHEHHBIX (0OIIMX, 0a30BBIX, TPYIMIIOBBIX U JAP.) METOJIUK pac-
CIIEIOBaHHUA OOpaTWIM BHHMaHHWE MHOTHE POCCHICKHE ydueHbIe-KpuMHuHATUCTE: W.B. Anexcanmpos,
JI.B. beprosckwuii, P.H. boposcknx, M.A. BacunseBa, B.H. I'puropses, I'.A. [IsmvoB, C.B. 3yes, K.A. Hcae-
Ba, B.B. Kpsuios, C.A. Kyemxuera, O.C. Kyuun, B.A. Memepskos, H.A. Ilogonsusiii, M.B. Cy66otuHa u
IpyTHE.

OcTaHOBUMCSI Ha PACCMOTPEHHUU OT/ENBHBIX MHEHHWH YYEHBIX-KPHIMHHAIMCTOB IO MPOOIIEMHBIM BO-
pocam (pOpMHUPOBaHMSI YKPYITHCHHBIX METOIUK PACCIICIOBAHHS MTPECTYILICHHUI.

N.B. AnekcaHapoB, aHAIU3UPYs IPOOJEMbI paccie0BaHUs SIKOHOMHUSCKUX TPECTYIUICHUH, 00paThiI
BHUMaHHUE Ha «CIIO)KHOCTH B PEIICHWH BOIIPOCOB O TOM, KaKWe MPECTYIUICHUSI OTHOCSATCS K KaTErOPHH KO-
HOMHUYECKHX, KAKOBBI MX OTJIHYUTEIbHbIC Tpu3Haku» [7; 15]. JlanHOe yTBEpKICHNE OCHOBBIBACTCS HA TOM,
YTO YYCHBIC K KaTETOPUU MPECTYIUICHUH B chepe SIKOHOMUKHA HEOOOCHOBAHHO OTHOCST JICSHUS, COBEpIIac-
Mble, HalpuMep, IPOTHB COOCTBEHHOCTH TPAXKIAH: KBapTHUPHBIE KPaXXH, MOIIEHHUYECTBA, TPA0SKH U pas-
6ou u ap. [8; 78-87]. IIpencrasisercs, 4To 3HaHHE 00 OTHOCHMOCTH K OMPEICICHHON TPYIIE OTACTbHBIX
BHJIOB MPECTYIUICHUH SBISIETCA 0a30BBIM B PEIICHUH BOMPOCa 0 (OPMHUPOBAHUH YKPYITHCHHON METOIUKH UX
paccieoBaHusl.

JL.B. bepToBCcKull B CBOEM JUCCEPTALMOHHOM MCCIEAOBAHUM TAKXKE YKAa3bIBa€T Ha TEOPETHUYECKHUE U
MPUKJIATHBIC TPOOJIEMBI BBISIBIICHUS U PacClieI0BaHUS PECTYIICHHUM, O0ObEAMHNUB MX B TPYIINY JEAHUH, Ha-
pYIIAOIKUX TpaBUjia SKOHOMUYECKOHN AeaTenbHOCTH. [Ipu 3TOM y4YeHBIN MOJO0KUTEIHHO OIEHUI HAyIHbIC
tpyasl B.U. Poxnuna [9], JI.JI. Kanesckoro [10], B.M. Beikosa [11], A.A. Bensikosa [12] u apyrux uccie-
JOBaTesIei, BOCIPUHSBIINX KOHIEIIIMIO MMOCTPOCHHUS U PA3BUTHS YKPYIHEHHBIX METOJMK PacclieOBaHUs
npecrtyrieHui [13; 26].

[IpencraBnsier naTepec MHeHHe M.A. BacuibeBoll, oOpaTuBIell BHHMaHWE, YTO HAUYHAE CXOXKETO
MpU3HAKa Y HECKOJBKUX YAaCTHBIX METOIHMK pPAacCIeIOBAaHUS TPECTYIUICHUH «IO3BOJSET MPOU3BECTH HX
00001IIeHHEe, KOTOPOE MOXKET JIETEPMUHUPOBATh YCTAHOBJICHHUE HOBOI'O 3HAHUS, IMOBBIIIAIOIIETO YPOBEHb
METO/I0JIOTHYECKOT0 MCCIIEIOBaHMs M3y4CHHBIX MPECTYIUICHHH 10 6a3zoBoro (o0wnemuusiomiero)y» [14; 89].
OcHoBrIBasick Ha 3ToM, M.A. BacunbeBa pa3zpabotana 6a30Byr0 (POAOBYIO) METOUKY pacclieOBaHUS 3KO-
JIOTUYECKHX MPECTYIUICHUH, «POIOBBIM 00BEKTOM KOTOPBIX SIBJIIETCS CIICIU(pUUECKas TPYIIa OAHOPOIHBIX
OOIIECTBEHHBIX OTHOIICHHUH, CIIOKUBIINXCS B chepe B3auMOICHCTBHS 001IecTBa 1 Ipupo by [14; 47].

[IpencraBnsiercsi, 4TO BBIAEIEHHE OOIIETO (CXOXKET0) MPU3HAKA JOJDKHO KacaThCsl HE METOJIUKH pac-
CJIETOBaHMS, a TIPECTYIUICHUH, 715 OOpbOBI C KOTOPBIME OHA pa3paboTana. He BRI3bIBACT COMHEHHS HATHYUE
o0I11ero mpu3HaKa y NpecTYIUICHUH, 00bSIUHEHHBIX B TPYIITY KOJIOTUYECKUX U COACPIKALIUXCS B OTICIb-
HO IJ1aBe YrOJIOBHOTO KoJieKca. B acriekTe 0003Ha4eHHOUW TeMbl BO3HHKAET BOIPOCH O BO3MOXXHOCTH O0OHa-
pYyKeHUs 00IIEro OJHOTO WM HECKOJBKHX MPU3HAKOB y KOPPYMIIMOHHBIX MPECTYIICHHA, PACTIONOKEHHBIX
B Pa3HBIX pa3jeiax M IjlaBaX yrojlOBHOTO KOJIEKCa M, COOTBETCTBEHHO, pa3paboTKe OOIeH METOIUWKH HX
pacciiefioBanus? JlaHHbIe BOMPOCH! TPEOYET JaIbHEHIIIEr0 NCCIICI0BAHN.

Cpenu yueOHON TUTEpaTyphl BBICTSAETCS KOJUIGKTHBHBIN TPYJl POCCHACKHUX YUYCHBIX-KPUMHUHAIKICTOB,
coJieprKaliui OOIIUe MOJOKEHUS METOIUKU PacCaeIOBaHMs NPECTYIJICHUH B chepe IKOHOMHUYCSCKOM aes-
tenpHOCTH [15; 11-27]. B moarotoBnerHoM «Kypce KpUMHUHATIUCTHKNY 00palaeTcss BHUMAHUE Ha Pa3HbIe
BH/IbI TIPECTYIUICHUH, COBEPIIIAEMEIE B CXOXKUX YCIOBUSAX U 00CTAaHOBKE, OJTMHAKOBBIMU CITIOCOOAMU M OTHO-
csammecs K chepe IKOHOMHUKH. YKa3aHO TakKe Ha COBMAJAIONINE METOIBI U CPEJICTBA MX PACCICIOBAHMUS,
YTO TO3BOJISICT B MPOIIECCE PACCIEAOBAHMS KACXOIUTh U3 PEKOMEHIAINN 00uell MemoouKu pacciedo8anus
(kypcus moui. — A.X.)», KOTOpas «B chepe SKOHOMUKU BaXKHA IS TIPAKTHKH, MOJIC3HA JUTS pa3pabOTKH Ya-
CTHBIX MeToauK» [15; 12, 13].

M3noxennas B «Kypce KpUMUHAIHCTHKIAY» OOIas METOIUKA pacCiIeIOBaHMS MPECTYIUICHUH B cdepe
SKOHOMHYECKOH JCATEIIBHOCTH SBIJIACH OJTHAM M3 IEPBBIX YUSOHBIX MATEPHATIOB TAKOTO POJA, a TAaKXkKe IT0-
CIIy>)KHJIa TOJTYKOM JUIsl (DOPMHUPOBAHUS MOMOOHBIX METOJUK 10 WHBIM HAMPAaBJICHUSM MPOTUBOICHCTBUS
MIPECTYITHON ACATEIHPHOCTH. MOKHO CUMTATh OOIIECTPHU3HAHHBIM MHEHHUE (32 PEIKUM HCKITIOYCHHEM) O He-
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00X0IUMOCTH Pa3pabOTKH YKPYMHEHHBIX (B WHOW TEPMHHOJIOTHH 3TO TPYNIOBBIE, 00mue, 0a30Bble, poao-
BbIE€) METOUK pacciel0BaHuUs IPECTYIICHUI.

Crnenyer OTMETHTb, YTO IPU (POPMHUPOBAHMM YKPYHIHEHHBIX METOAUK PACCICIOBAHUS MIPECTYIUICHUH
YUCHBIMH e1I€ He BRIpaO0TaH eJMHBIN MOJAX0/l K MX HANMEHOBAHUIO U COJEPIKaHUIO.

Hanpumep, paccmaTtpuBas yKpynHEHHYI0 MeTonuky paccienosanusi, C.A. KyemxkueBa HasbIBaeT ee
IPYIIOBOI ¥ MPEACTABISIET KAK CUCTEMY «TEOPETHUYECKHUX IOJIOKEHUH, KOHKPETU3UPYIOIIHX OOIIYIO 4acTh
KPUMHHAIMCTHYECKON METOJMKH U OCHOBAHHBIX Ha 3THUX IMOJOXKECHUAX HAYYHO-TPAKTHYECKHX PEKOMEH/a-
1A TI0 PacCIIeIOBAaHMIO OTPE/ICIICHHOM TPYIIIBI ipecTyIuieHuin» [16; 403].

[IpuknamHoii XapakTep yKpYHHEHHBIX (00INX, 0a30BBIX U AP.) METOJIUK PACCIEIOBAHAS MTPECTYTLICHHH
no3Bonui P.H. bopoeckomy u FO.I1. 'apmaeBy yBHIETh B HUX «CHCTEMY HAYYHBIX IMOJIOKEHUH M pa3pada-
THIBAEMBIX Ha X OCHOBE MPUKJIATIHBIX PEKOMEHIAIMH M0 MPEIyNPERKACHUIO U PacCIeIOBAHNI0 HECKOIBKHX
BHUJIOB U (WJTH) POJIOB B YEM-TO CXOJIHBIX MpecTymwieHuin» [17; 152].

Paznuyen B3 yY€HBIX Ha COJIepKaHUe YKPYITHEHHBIX (00X, 0a30BBIX U JIp.) METOAHK paccieno-
BaHUs. CTpYKTYpy oOliell MEeTOIMKH paccieloOBaHus MPECTYIUICHUH B ymoMaHyToM panee «Kypce kpumu-
HAIMCTHKHW» COCTABHJIM CIICAYIOIINE SJIEMEHTHI: 1) KpUMUHATUCTHYECKasl XapaKTepUCTHKa MIPECTYIUICHUH B
cdepe IKOHOMUYECKON ESITENbHOCTH; 2) 00CTOSITENbCTRA, [TOUIEKAINE JOKA3bIBAHUIO [IPH PACCIECIOBAaHUN
MPECTYIUICHHUH B cepe SKOHOMUYIECKOH AeATeIbHOCTH; 3) BO30YKJCHUE YTrOJIOBHOIO JIeNia U MepBOHAYab-
HBIW ATaIl PacCcieAOBaHMS YTOJIOBHBIX JIe O MPECTYIUICHUAX B cepe IKOHOMUUECKOH JesITeNbHOCTH; 4) T10-
CIICTYIONINI 1 3aKITFOUUTENbHBIH dTambl paccienoBanus [15; 13-27].

Wuade BRITISANT CTPYKTypa TPYMIIOBOW MeToaukw, pazpadoranHoit C.A. KyemkueBoit. DneMeHTaMu
TAaKOW METOJHMKH YYEHBIH PacCMaTpHUBaeT «IPEAMET HCCIENOBaHMs, OCOOCHHOCTH YTOJIOBHO-IIPABOBOW M
KPUMHMHAIMCTHYECKON XapaKTEPUCTUKHU IPYIIIbI IPECTYIICHUI; NCCIIeI0BaHNE OCOOCHHOCTEH KOHKpPETH3a-
OUM TpeAMeTa paccleAOBaHMS; OpPraHM3al{i0 [EPBOHAYAIBHOTO JTala pPacceAOBaHMSA; HAyYHO-
MPaKTUYECKUE PEKOMEHIAIMH TI0 ONTHUMAIBHOMY COUYETAaHHUIO CIIECTBEHHBIX U MHBIX JICHCTBHM. ... aHATHN3
0COOCHHOCTEH KPUMUHAIMCTUYECKON MPO(UIaKTHKK pecTyIuieHnit rpymnmbi» [16; 405].

IIpencraBnsieTrcst OYEBUAHBIM, YTO YKPYIIHEHHbIE METOJUKH paccielOBaHUsI MPECTYIJICHUH IOJKHBI
coJiepkaTh Hanbojee oOlMe KPUMHHAIUCTHYECKHE 3HAHUS, 3HAYMMBIC JIJIsl BCEX MPECTYIUICHWH, OXBaThI-
BAEMBIX TaKOM METOJUKON. B CBA3M C 3TUM, OJHON W3 IVIABHBIX 33Ja4 HA 3Talle KOHCTPYUPOBAHUS YKPYII-
HEHHBIX METOJMK PaccieOBaHMs SBIAETCS Kiaccu(pHUKanus NpecTyIyIeHni. JTo npenmnosaraeT BhAEICHUE
O0IIMX YTOJIOBHO-IIPABOBBIX M KPUMHHAIMCTHYECKUX KIaCCU(PHUKAMOHHBIX pu3HaKoB. Ha 310 e obcTos-
TenbeTBO oOpatwin BHUMaHue P.H. Boposckuit u KO.I1. apmaeB. OHn yka3anu Ha BO3MOXKHOCTh 00BE/IH-
HEHMS B €MHBIA NpPEeAMET U3YUCHUS Pa3lIMYHbIX, HO B YEM-TO CXOJHBIX BHJOB NPECTYIUICHUH «Ha OCHOBE
YTOJIOBHO-TIPABOBBIX U KPUMUHATMCTHYECKH 3HAYNMBIX KJIaCCH(HUKAIMOHHBIX KpuTepresy [17; 152].

B yromnoBHOM mpaBe 3Ta 3ajaya pelieHa, 0 YeM CBHJCTENLCTBYeT cTpykTypa OcobenHoi yactn YK
Pecry6nuku benapycs.

Obcysicoenue

Knaccudukanus npecTymieHuid ¢ MO3UINH KPUMUHAIUCTHKY OoJiee CIOXKHAs MPoleaypa, MpU YCiIo-
BUU €€ IIeJICBOM HaIllpaBJIeHHOCTH Ha (OpMHUpOBaHHE OOIIMX METOJIUK pacciiefoBanus. Hampumep, paspa-
00TKa TakOW METOJHMKH B OTHOLICHHWHU TPYMIIbl NPECTYIJICHUH MPOTHB JIMYHOCTHU (U€JI0BEKa), HE BOZMOXKHA.
JaHHas rpyIina OpecTyIUIEHHH OCHOBBIBAETCSI HA OOIIHOCTH YrOJOBHO-IIPABOBBIX MPU3HAKOB 3THX JCSHHU.
B kxauecTBe Takux IIPU3HAKOB pacCMaTpUBarOTCA pOZIOBOﬁ 1 BUJOBBIC OG’[)CKTBI HpeCTyHHeHHﬁI KN3Hb U
3nopoBke (m1aBa 19 YK), nosioBast HEPUKOCHOBEHHOCTD MIIH 1T0JIOBasi cBoOoa (rimasa 20 YK) u np.

[IpencraBnsiercst 3aTpyAHUTENBHON 3afada (GOPMHUPOBAHMs OOIIEH METOAMKH pacclielOBaHUs, MyTeM
0o0BeIMHEHHUS B OJTHOM TPyMIe TaKUX Pa3HBIX MPECTYIUICHUH, KaK, HapuMep, yOUHCTBO, N3HACHIIOBAHHUE U
npyrue npectyruieHus (okono 70 BuaoB), conepkammxcs B pazgene VII Ocobennoit uactin YK. HeBo3mox-
Ha KJIaCCH(UKAIVSI 3TUX MPECTYIUICHUH, TaK KaK OTCYTCTBYIOT OOIIHE KPUMHHAIHCTUYESCKH 3HAYUMBIE TTPU-
3HaKd. M3 COBOKYNMHOCTH AESHUH NMPOTHB JUYHOCTH (UEJIOBEKAa), OCHOBBHIBAsICH HE TOJIBKO Ha YTOJIOBHO-
IIpaBOBbIX, HO 1 O6H.[I/IX KPUMHWHAJIUCTUYCCKUX MPU3HAKAX, MOXHO BBIJICIINTE OTACJIBHBIC I'PYIIIILI IIPECTYII-
JICHWH, YTO MO3BOJISIET CPOPMUPOBATH YKPYIHEHHbIE METOJUKH MX paccieloBaHus. Takue METOJUKH BO3-
MOKHBEI B OTHOIICHHH, HAlpuMep, YOUICTBA, MPUYMHEHHS TEIECHBIX MOBPEXKICHUN Pa3INyHON TSKECTU U
ap.

®dopMHupoOBaHUE YKPYITHEHHBIX (00IMHKX, 0a30BBIX U Jp.) METOJHMK PAaCCISAOBAHM BO3MOYXKHO HE TOJIBKO
B OTHOUICHWH IPECTYIUICHUH, KOTOPBIE PACTIONIOKEHBI B OHOM pazzeine win riase Ocodennoit yactu YK.
OmnpenensronyM acreKToM B JIAHHOM BOIPOCE SBISIETCS HATMYWE OOIUX KPUMHUHATUCTUYECKH 3HAYMMBIX
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KoppynuuoHHbIe NpecTynneHus:. ..

MPU3HAKOB MPECTYIUICHHUH, KOTOpbIe HA OCHOBE YTOJIOBHO-TIPABOBOM KJIaCCH(UKAIIMH MOTYT OBITH PacIoso-
JKEHBI B Pa3IMUHBIX pazaenax W rinaBax OcobOennoit wactn YK. J[aHHOE OOCTOSTENHCTBO XapaKTEPHO IS
KOPPYILMOHHBIX IPECTYIICHUH, KOTOPBIE Mbl PACCMOTPHUM C LIEJIBIO BBIIEJICHHUS 3HAYMMbIX KPUMUHATUCTH-
YeCKHUX MPU3HAKOB U OIpeaesieHHsS BO3MOXHOCTH (POPMHUPOBaHUS UX 00IIeH (YKpyITHEHHOH) METOAUKH pac-
CJICIOBaHMS.

Oco0eHHOCTh KOPPYIIIMOHHBIX TPECTYIUIEHHI B TOM, YTO BOIPOC 00 X 00BEIWHEHUH B OJHY TPYIILY
pelraeTcs Ha YpOBHE rocynapcTBeHHbIX opranoB [18]. K yncity Takux mpecTyIieHuid Mo 3aKOHOAaTeIbCTBY
PecnyOnuku benapych oTHeCEHBI AesHUS, PACIONOKECHHBIE B Pa3IMUHBIX pasdenax u riaasax YK. Hampu-
Mmep, cT. 235 VK «Jleranuzanus («OTMBIBaHHE») CPEICTB, MOMYUYECHHBIX IPECTYIHBIM IIyTEM» CONEPKHUTCS B
rimaBe 25 «lIpectynneHust MpOTUB MOPSIIKa OCYIIECTBICHHSI SKOHOMUYIECKON NEATENbHOCTI», a cT. 426 YK
«[IpeBbllIcHHE BIACTH WM CIYKEOHBIX MOTHOMOYMI» B TJ. 35 «IIpecTyIieHns: MpOTUB HHTEPECOB CITyK-
OBI» U T. 1.

Crienudrka KOppyNUUOHHBIX IPECTYIICHUH [TO3BOJISIET BBIACIUTH OOLIME KPUMHHAIUCTUYECKUE TIPU-
3HaKd. B KadecTBe OCHOBaHMH KPUMHHAIHCTHYECKOH KIACCU(PHKALMU KOPPYMIMOHHBIX TMPECTYIIICHUN
MOKHO paccMaTpuBaTh CyOBEKTOB CSHUN M OCOOCHHOCTH UX C(ephl ACITCIBHOCTH.

OTnuunTenbHas 0COOCHHOCTh KOPPYILMOHHBIX NPECTYIIICHUH NPOSIBISIETCA B TOM, YTO ITOJABIISIOLIEE
OOJNIBIIMHCTBO CyOBEKTOB MX COBEPLICHHUS XapaKTePH3YeTCs CIECIYIOIMMH 3HAYMMBIMH KPUMHUHAJIHCTHYC-
CKUMH MIPU3HAKAMHU:

«1) HasIM4Ke ONpPEeAETICHHOrO JOJKHOCTHOTO MOT0KEHHS,;

2) HaIMYWE CIENNaTbHOW KBaTH(HUKAIINK B ONPEACTIeHHON cepe MesTeNbHOCTH, YPOBEHb KOTOPOii, B
psae ciaydaeB, JOCTaTOYHO BBICOK;

3) HUCIONBb30BaHNE WITH CO3[aHHME YCIOBHUU JJISl IIPOTUBOIPABHON AESITEITFHOCTH B ONPEAEICHHON MPo-
(heccrnonanpHOM chepe;

4) BO3MOKHOCTh OCYIICCTBICHHS MPECTYMHON AEATEILHOCTH B XOJIE€ OCYILECTBICHHUSI CBOUX CIyXkeO-
HBIX MMOJITHOMOYHH;

5) HajIu4Ke CIennalIbHbIX 3HAHUK MU TPO(ECCHOHATBHOTO OIIBITA;

6) BO3MOXXHOCTH OKa3aHHs MPOTHBOAECHCTBUSA BBIIBICHHIO W PACKPHITHIO IMPECTYIUIEHUS HAa OCHOBE
3HaHMs CHCTEMBI 3aIIUTEI 00bEKTa U ee HegocTaTkoBy [19; 456].

HckmnroueHne COCTaBIISIIOT ClIydad a4y B3STKA M MOCPEIHUYECTBA BO B3TOYHUYECTBA. JTH MPECTYII-
JICHHUS MOTYT COBEpILATHCA CyObEKTaMH, KOTOPhIE HE UIMEIOT CTaTyca JODKHOCTHOT'O JIUIIA.

YHUBepcaTbHBIM OCHOBAaHHEM KPHUMHUHAMCTUYECKON KIacCU(UKAIIMHA KOPPYMIIMOHHBIX MTPECTYTUICHUH
npeyiaraeTcs paccMaTpuBaTrh «cepy AesTeNbHOCTHY JOKHOCTHBIX JIMI KaK CyOBEKTOB YrOJIOBHOW OTBET-
crBeHHocTH. [lo mpusHaky «cdepa nesrenbHOCTH» Bee mpectymienus B.A. O0pa3noB paszmenui Ha JBa
KJIacca, B 3aBUCHMOCTH OT WX COBepICHUs: 1) B MPOdeCcCHOHATIBHOW NEeATeIbHOCTH MO0 2) B OBITY MM BO
BpeMS J1oCyTa.

KoppynuroHnHsle NpecTymieHHs NOJIYy4aloT CBOE pa3BUTHE B NpodeccHoHATBHOH (Ciry:keOHOM) mes-
TEJILHOCTH, TaK KaK «COBEPLIAIOTCS €€ YYaCTHHKAMHU B MPOLECCE pean3alli CBOMX IPO(ECCHOHANBHBIX
(cryocebnoix. — AX.) dyuaxmmii...» [20; 91-93]. Ot mpecTyruieHUsT XapaKTepHBI MPAKTHUECKH TS BCEX
cdep npodeccnoHaNnbHON NESTEILHOCTH YeNIOBEKa, KOTOPasi HOCUT CIIY>KEOHBIM XapaKTep BHE 3aBUCUMOCTH
0T 00JIaCTH €€ MPUITOKEHHS.

CaMy0 HU3KYIO COLMAIbHYIO OIICHKY HMEIOT KOPPYIIIMOHHBIC MPOSIBICHUS /IS TeX cdep, Tlie CKIabl-
BAIOTCSl YIPABJICHYECKHE OTHOILIECHHS HA YPOBHE PA3JIMUHBIX I'OCYJAPCTBEHHBIX OPraHOB M YUYPEXKICHHM.
OTH OTHOLIEHUS BOZHUKAIOT KaK BHYTPH X CHCTEMHOM OpraHu3aluy, TaK U BO BHEIIHUX CBS3SX C APYTUMH
cyOBeKTamu IpaBa.

YyacTHUKaMH 3THX OTHOIICHWH BCET/A SIBIISIOTCS JOHKHOCTHBIE JTUIA, OCYIIECTBIISIFOININE (DYHKITHIO
yIpaBieHUs TOCYIapPCTBEHHBIX OPraHOB M Opranu3aiuid. OHM NOTEHIUAIBHO MOTYT 3JI0YNOTPEOUTh BO3JIO-
KCHHBIMU TIOTHOMOYMSIMU, HapyIIMB OOLIECTBEHHBbIC OTHOIIEHHS, BO3HHUKAIOIIME B cepe UX ciaykeOHOM
ACATCIIBHOCTH U OJTHOBPEMECHHO CBA3AHHBIC C NCATCIBHOCTBIO aIlliapaTa YIpaBJICHUA. BYJIyT-II/I 3BCHOM JTOT'O
CHCTEMHOT0 00pa30BaHUsl, JOJDKHOCTHOE JIMIIO Peau3yeT CBOIO AEATENILHOCTb, KOTOPas MOXKET ObITh mpa-
BOMEPHOMH, TaK M HEMPAaBOMEPHOH, B TOM YHCJIE COEPIKAILEH AIEMEHTH KOPPYILIHOHHOTO XapaKTepa.

Cogepiasi KOppYHIIMOHHOE TPECTYIUICHHE, TOHKHOCTHOE JIUIO OCYIIECTBISIET MPEAOCTaBICHHBIE EMY
IIOJITHOMOYHU A, HUCIIOJIB3Yysd MX BOIPEKU HMHTEPECaAM praBnqueCKofx'I CHUCTEMbI, Hapyuiad TEM CaMbIM HOD-
MAaJbHBIN TTOPAIOK €€ (HYHKIMOHUPOBAHHS.

B uneane nesrenbHOCTh AOJKHOCTHBIX JIMIL JOJDKHA OCYIIECTBIISATHCS C COOJIIOZEHUEM IIPaBUII, ycTa-
HOBJICHHBIX HOPMaMHU 3aKOHO/ATENIbCTBA, COIJIacysiCh C MHTEpECaMu rocy1apcTBa U 00IecTBa.
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CobroieHne 3TUX YCIOBUH CBUAETENBCTBYET O HOPMaJIbHOM (DYHKIMOHUPOBAHUHU CyObeKTa ympasie-
HUS, DJIIEMEHTOM KOTOPOTO SIBISIETCS JAOJDKHOCTHOE Jnio. HecoOmonenne 3tux TpeOOBaHWH, COBEpIICHHE
NEeNCTBHIA, BEIXOAAIINX 3a MPEAeIbl MPEI0CTaBICHHBIX JOHKHOCTHOMY JIUITY MOJTHOMOYHMA, TPUBOANT K pa3-
JIMYHBIM HapYUIEHUSM, B TOM YHCJE U KOPPYIIIUOHHOTO XapaKTepa.

CoBepinB KOpPYNIIMOHHOE MPECTYIUICHNE, JOJDKHOCTHBIE JIMIIa BCET/Ia MOCATAIOT Ha JIENOBYIO pery-
TaIUIo CyObheKTa YIPaBICHHUS, B KOTOPOM OCYIIECTBIIAETCS UX CIy)KeOHAas! e TebHOCTb.

CayxeOHbII XapaKTep AEATeNLHOCTH SIBISETCS] OTIMYUTEILHBIM MPH3HAKOM «c(epbl MpodeccroHa b-
HOU nearenbHOCTH» (coryacHo B.A. O0pa3noBy), onpeaensioneii 3akOHOMEPHOCTH TPECTYITHOTO TIOBEIC-
HUS JTOJDKHOCTHOTO JIMIA U €r0 OTPaXeHHWH B OKpyXxaromei cpene. IMeHHO B ciry>keOHOW IeATeThbHOCTH
3apOKIAIOTCS KOPHU KOPPYIIIMOHHBIX MPECTYIUICHUH, HCXOSIINE KaK CO CTOPOHBI TOJDKHOCTHBIX JIUII, TaK
U CO CTOPOHBI 3aWHTEPECOBAHHBIX (PU3MUECKUX JHUI. ITYy OCOOCHHOCTH yIpaBlieHUECKOW cdepsl ciemyeT
y4ecTb CyOBeKTaM MPaBOOXPAHUTENHFHON IEeATEbHOCTH, UCIIONB3YIOIINM B CBOEH JEATETbHOCTH KPUMHUHAIH-
CTHYECKYIO METOHKY.

Takum 00pa3oM, B Ka4eCTBE OCHOBAHUH JIJIsl KiIaCcCH(PUKAIIMKU KOPPYIIIMOHHBIX TPECTYIUICHUN CIIeIyeT
paccMaTpuBaTh, BO-TIEPBBIX, JOKHOCTHOE JIUIO KaK CyOBEKT AESHUS, BO-BTOPHIX, €0 CIIy:KeOHYI0 chepy
NEeSTeNLHOCTH, B TIpeJiellaX KOTOPOH pean3yIoTcs IEHCTBYS IPECTYIMHOTO Xapakrepa. Mapopmanms o meit-
CTBUSIX JOJDKHOCTHOTO JIMIAa OTpa)kaeTcs B CUCTEME CIIEA0B, 3HAUUMBIX C TOYKH 3pEHUS] KPUMHUHAIUCTUKH.
3TO TaKkkKe yKa3blBaeT Ha KPUMHUHATMCTUIECKYIO COCTaBIISIONIYI0 0003HAYEHHBIX IPU3HAKOB.

IenHocTs ykpymHeHHON (001Iei, 6a30BOI U Ap.) METOAMKH pacciie0BaHUS KOPPYIIIMOHHBIX TIPECTY-
IUICHWA BUAWTCS B TOM, YTO OHA TOCITYXHUT OCHOBAaHHEM Ui Pa3paOOTKH HOBBIX M COBEPIICHCTBOBAHUS
HUMCIOIIUXCA YaCTHBIX METOAUK pacCI€A0BaHNAd OTACIbHBIX BUI0B KOPPYIIIHOHHBIX HpCCTyr[JIGHHﬁ.

Bw1600b1

Ha ocHOBaHMYM U37105k€HHOTO MaTepHraia IJisl 00CYKISHNUS MPeIararoTcs CIeIyIONe BEIBOADL:

1. Pa3paboTka yKpymHEHHBIX (00IIMX, 0a30BbIX, TPYNIOBBIX U JIP.) METOAWK paccie/OBaHUs MPECTyII-
JICHUH ABIISETCS HAIIPaBJICHUEM Pa3BUTHS KPUMHHATUCTUYECKON HAYKH.

2. YxpynHeHHsble (o0uye, 6a30Bbie, IPYIIIOBBIE U JIP.) METOIMKHU PACCIEI0BAHUS NPECTYINICHUN TIpe.I-
CTaBISIOT c000i OoJiee KaueCTBEHHBIM HAYYHBIH, MPAKTUKO-OPUEHTUPOBAHHBIN MIPOIYKT, CIOCOOHBIH TTOBBI-
cUTh 3P PEKTUBHOCTH B TPOTHBOICHCTBUHN MPECTYITHOCTH, B TOM YHUCIIE U KOPPYIIIMOHHOW HAITPABICHHOCTH.

3. OrcyTcTBHE €IMHCTBA B HAMMEHOBAHMM M CTPYKTYPHOM HAIlOJHEHUH YKpPYNHEHHbIX (00mux, 6azo-
BBIX, IPYMIIOBBIX M Jp.) METOAUK PAcClieI0BaHMs IPECTYIJICHUH omnpeaessieT Heo0X0AUMOCTh UX JalbHEH-
LIEro TEOPETHUYECKOI0 UCCIIEI0BaHMU.

4. Knaccudukanus npecTyIuIeHHH COCTaBIsIeT OCHOBY KOHCTPYHUPOBaHMS YKPYNHEHHbIX (00mmx, Oa-
30BBIX M Jp.) METOAMK paccieqoBaHus. JTO NPEAINoiaraeT He TOJbKO PACCMOTPEHHE YroJOBHO-TIPABOBBIX,
HO TaKXe BBIACTICHHE OOIIMX KPUMHHAIHCTHYECKHX KIacCU(PHUKAIMOHHBIX MPU3HAKOB MPECTYIJICHUH pas-
JIUYHBIX BUJOB ¥ TPYIIIL.

5. ®opMupoBaHHUEe YKPYIHEHHBIX (00LIMX, 0a30BBIX U JAP.) METOAMK PaccieJOBaHHUs BO3MOXKHO B OT-
HOILIEHMH MPECTYIUICHUH, PacIIOIOKEHHBIX B pa3HbIX paznenax u (mim) riaasax OcobenHoit yactu YK. Orto
00YCJIOBJIGHO HAIMYHEM OOIMUX KPUMHHAIMCTHYESCKA 3HAYMMBIX MPHU3HAKOB MPECTYIUICHHM, YTO SIBISETCS
XapaKTEePHBIM 11 KOPPYNLUUOHHBIX ACSHUH.

6. OOIIHOCTh MPU3HAKOB CYOBEKTOB (JOJKHOCTHBIX JIHII) U cepbl cIyKeOHOH AesITeNbHOCTH, B Mpe-
Jiesiax KOTOPOM OTpa)kaeTcsl clefoBas KapTHHA KPUMHUHAIBHOTO JESHUS, TMO3BOJSIET pacCMaTpuBaTh X B
KauecTBE OCHOBAHMH KPUMHUHAIMCTUYECKON Kiaccu(hpuKauy KOpPYMIIHOHHBIX TPECTYIIICHUN.
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AM. Xnyc

Crpi0aiijiac xeMKOPJIBbIK KbIMBICTAP:
Tepreyai daicTeMeik-KPpUMHHAJINCTHKAIBIK KAMTaMachi3
€Ty TeHeHIHUATaPbI

KpuMbIcTapabl Teprey dicTeMeciH a3ipiiey acneKTiciHae KpUMHHAIUCTHKANIBIK FBUIBIMIBI JAMBITYIBIH JKail-
Ky#i MEeH Kelemleri KapacTeIpbuiabl. Ma3MyHBI yKcac Oenriiep OoiibiHIma Oip Tomnka OipikTipiiareH OipHemre
TYPJIi KBUIMBIC TYpJIEpiH Tepreyre apHajfaH JKallbl 9JiCTeMENiK YCHIHBICTap OOJBIN TaObLIATHIH SAiCTEpIi
KaJIBINTACTBIPY/IBIH Ka3ipri TeHACHUMsChIHA Ha3zap ayaapbUIFaH. KpUIMBICTBIH SPTYpJi TypliepiHIe OpTak
Genrinepnin 0OMyBl TepreydiH KeHEHTINreH oicTepiH Kypy MYMKIHAIMH aHbIKTaiabl. OJaapablH KYpbUIBICHI
JKaIMbl KBUIMBICTBIK KYKBIKTBI JKHE KBUIMBICTAPJbIH KPUMHHAIHCTHKANBIK JKIKTEy CHIIATTaMallapblH
GacranKpl AHBIKTAayAbl KAMTHIbL. FBUIBIMH KOFAMIACTBIKTBIH TEOPHSUIBIK OLTIMII KaJbINTACTBIPY JKOHE
TepreyIiH KeHEHTIreH dicTepiH Kypy OemiriHaeri KbI3bIFYIIBUIBIFBIH 03€KTCHIIPY OJIAP/IbIH aTaybIHAa )KOHE
KYPBUIBIMIBIK Ma3MyHBIHJA OIpiiKTi mambITyFa bIKman ermeni. Omapisl TepreylaiH KeHeWTUIreH (Kamsl,
0asaiblK, PYNBIK >koHe Oacka Ja araysiapbl) SmicTeMeci 93ipJIeHIN JXaTKaH KbUIMBICTAp TOOBIHA JKIKTEY
TaJIaybIH JKYPri3y KaKeTTUIr Typaisl TyciHik 0ap. Cerbaiinac )eMKOpIbIK KbUIMBICTap/Ibl TEPrey il yKcac
S/icTeMeciH Kypy YLIH ic-opeKeT CyObeKTiNiepiHiH (J1aya3bIMIbl TYJIFalapblH) JKOHE KBI3METTIK KbI3MET
calachlHbIH OenriiepiHe Herizaeny YCbIHbUIAJBI, Oy OJapAbl ChIOAiIacC MKEMKOPJIBIK KbIIMBICTAP.IbIH
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A.M. Xnyc

KPUMHHAJIMCTUKANIBIK JKIKTEMECIHIH Herisi peTiHae KapacTelpyra MyMKiHAiK Oepeni. ChiOaiinac sxeMKOPIIBIK
KBUIMBICTAPbIH TEPreyAiH KEeHEHTINreH (PKaiIbl, HETi3ri, TONTHIK JKoHE T.0.) 9HiCTEMECiHiH MaHBI3IbUIBIFBI
OHBIH CbI0alnac >KEMKOPNBIK KbUIMBICTAPIBIH JKEKeJIereH TYpJlepiH TepreydiH >KaHa >KeKe oicTepiH
a3ipieyre >koHE KOJIAaHBICTAFbI XKeKe SNiCTepIl KeTUIAipyre Heri3 OoJaTbIHBIHAH KOpIiHei.

Kinm ce30ep: XpuUMHHAINCTHKA, ChIOAiilac JXEMKOPJBIK KBUIMBICHI, Oenriiepi, JKIKTedyli, TepreymiH
KEHCUTLITCH oJlicTeMelepi.

A.M. Khlus

Corruption crimes: trends in methodological
and forensic support of investigations

The state and prospects for the development of forensic science in the aspect of developing methods for in-
vestigating crimes are considered. Attention is focused on the current trend in the formation of methods, the
content of which are general methodological recommendations intended for the investigation of several dif-
ferent types of crimes, combined into a single group based on similar characteristics. It seems that the pres-
ence of common features in different types of crimes determines the possibility of constructing integrated in-
vestigative techniques. Their construction involves the initial identification of general criminal law and foren-
sic classification characteristics of crimes. The actualization of the interest of the scientific community in
terms of the formation of theoretical knowledge and the construction of integrated investigative methods did
not contribute to the development of unity in their name and structural content. There is an understanding of
the need to conduct a classification analysis of a group of crimes for which an enlarged (general, basic, gener-
ic, etc. names) methodology for their investigation is being developed. To construct a similar methodology
for investigating corruption crimes, it is proposed to be based on the characteristics of the subjects of acts (of-
ficials) and the sphere of official activity, which allows us to consider them as the basis for the forensic clas-
sification of corruption crimes. The significance of the enlarged (general, basic, group, etc.) methodology for
investigating corruption crimes is seen in the fact that it will serve as the basis for developing new and im-
proving existing private methods for investigating certain types of corruption crimes.

Keywords: criminalistics, corruption crime, signs, classification, enlarged methods of investigation.
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HudpoBuzanus cynedHON U NPABOOXPAHUTEIbHOM AeATEJbHOCTH
B Pecnyosiuke Ka3zaxcran

Lenpro HacTOSIMIIEro HMCCIEIOBAHUS SBISETCS aHAINW3 Ka3aXCTAaHCKON Mozenu nu(poBU3aLUM CyneOHOH U
MPaBOOXPAHUTEIBHON EATEIBHOCTH, BBIABICHHE MpobieM, GopMyTHpoBaHUE MPEIOKEHHUN 1T0 COBEPIICH-
CTBOBAaHMIO IIPOLIECCOB IU(POBU3ALNH M OTICIbHBIX aCIEKTOB BHEIPEHUS LU(POBBIX TEXHOJIOTWH B aes-
TENBHOCTh CYIeOHBIX W IPAaBOOXPAHUTENBHEIX opraHoB Kaszaxcrana. MeToqoNOrHYeCKyl0 OCHOBY HAcTOS-
1meil paboTHI COCTaBMII aHATM3 OCHOBHBIX ATAIOB IU(POBU3ALNH, a TAK)KE CHCTEMHBIH ITOIXO0]] K HCCIIe0Ba-
HHIO B3aMMOOOYCIIOBJIEHHOCTH IIPOIECCOB IM(MPOBHU3ANNH (YHKIMOHAIFHBIMU XapaKTepPUCTHKAMU OpraHa,
BHEJIPSIIONIET0 NU(POBbIE HHCTPYMEHTHI. VIcIIoabp30BaHIe CPABHUTEILHOTO aHAIN3a [TO3BOJIHIIO COTIOCTABUTh
BHEJIPEHHBIE I[U(POBBIE TEXHOJIOTUU C IMPABONPUMEHUTENFHON MPAKTUKON CyAeOHBIX M MPAaBOOXPAHUTEINb-
HBIX OPTAaHOB, HAa OCHOBE MOCJIEIYIOMIETO aHaIN3a IPAaBONPUMEHNUTEIbHON MPaKTUKH chOPMyIHPOBATh IPO-
61emMBbl IU(POBU3AMY U HPEUIOKEHHS 110 UX PEIICHUIO, HAIPaBICHHUs BHEIPEHNS HOBBIX HU(PPOBBIX MHCT-
PYMEHTOB, B TOM 4YHCJIE€ ¥ MCKYCCTBEHHOI'O HHTENIEKTa. 3HAUUTEIbHAs 4acTb UCCIEJOBaHMs IIOCBALICHA
(POBHU3AIMY YTOJIOBHOU FOCTHIMH, B €€ KJIIOUSBOM 3HAUCHUH I pealu3alyu 3a1ad u QyHKIud cyneo-
HBIMHU U TIPaBOOXpaHHUTEIbHBIMH opranamu Pecrry6mku Kaszaxcran. [IpoBeneHHOe HCcen0BaHNE TTO3BOIMIO
c/ienaTh BBIBOJ O MHOT'OYPOBHEBOI NPAaBOBOH periIaMeHTAIMH IPOLECcCOB IH(POBU3AINN H HEOOXOIUMOCTH
KOIU(UKAUK MPAaBOBBIX HOPM, PETYIMPYIOIINX IPaBOBbIE OTHOIICHNUS B TaHHOH cepe. OCHOBHBIE pe3yiib-
TaThl IPOBEICHHOTO HCCIEA0BAHHS — OINPEACNICHNE UMEIOINXCs MpobieM nudposusanuy, GopMmymposa-
HUE MPEIOKECHUH UX pelIeHHs, a Takke 0003HaUeHNE HAaNpaBJICHUH JaubHEHIIeH nnppoBH3anny cyneOHOM
1 TIPaBOOXPaHUTENBHOH AesTenbHOCTH B KazaxcTane. OCHOBHOH BBIBOJI, KOTOPBIH aBTOPHI CHOPMYITHUPOBATH
B TIporiecce paboThl HaJl TEMOW, — 3TO aKTyalnn3alus KOAU(PHUKAIWU MMPaBOBBIX HOPM B cepe mudpoBuza-
I[UH, JaJdbHEWIIass HHTErpalys UMEIOINXCs MU(GPOBBIX PECYpCcOB CyAEOHBIX M MPABOOXPAHUTENBHBIX Opra-
HOB, MX HOBAaIWs JUIs peajn3alliid HOBOTO (DyHKIIMOHAIBHOTO COMPOBOXJICHWS, IMOITAIIHOE BHEJPEHUE HC-
KyCCTBEHHOT'O MHTEIUIEKTA B YTOJIOBHYIO IOCTHIHIO CY/I€0OHBIX M IPAaBOOXPAHUTEIBHBIX OPTaHOB.

Kniouesvle crosa: mudpoBusanus, cyneOHas AeITeIbHOCTb, IPABOOXPAHUTENIbHAS JIESTEbHOCTD, JIEKTPOH-
HOE€ YTOJIOBHOE Jeno, EnuHbIA peecTp nocyIneOHBIX paccienoBaHHid, EQWHBIN peecTp amMHHHUCTPATHBHBIX
npon3BoACTB, Exunblii peectp cyOBeKTOB M 0OBEKTOB MPOBEPOK, AaBTOMATH3AIMUs YTOJOBHOTO CYIOMPOU3-
BOJICTBA, OJJIGKTPOHHBIM 3all cylneOHBIX 3acemaHuii, CyneOHBI KaOwHEeT, WH()OPMAIHOHHO-KOMMY-
HHUKAaI[MOHHBIE TEXHOIOTHH, « Tepemix».

Beeoenue

[Iponeccrl nudpoBHU3aLUK SBISIOTCS YAaCThIO 00BEKTHBHON PEaIbHOCTH COBPEMEHHOI'O YeloBeKa, 00-
IIECTBA U rocyAapcTBa. JIMHaMUKa UX MOCTYNATENbHOTO Pa3BUTHUS AKTYaIM3UpPYyeT 3HAUHUMOCTh HUCCIIE0BaA-
HUS PA3IIUYHBIX aCTIEKTOB MU(POBU3AINH, CPEJH KOTOPHIX MPHOPUTETHBIM SBISICTCS MUPPOBH3ALUS CYy/e0-
HOM W MPaBOOXPaHUTEILHON JeATeIbHOCTH. KpuTuueckas Ba)XHOCTh HU(GPOBU3ALMN KaK MPUOPUTETA Ha-
nuoHansHOro ypoBHs noguepkuBaercss K-XK. K. TokaeBbIM, KOTOpBIH B YHCIIO MEPBOCTENEHHBIX PUOPUTE-
TOB CETOJIHSIITHETO JIHS CTaBHUT 3ajauy Tpanchopmanmu Kazaxcrana B «Hanboliee poIBUHYTHIH TUPPOBOI
xab B EBpasum» Ha miardopme coznaBaemoro B Kazaxcrane Llentpa mudpoBbix pemenunii OpraHuzaniu
O6bennnennbix Hanwmii anst ycroitunsoro pazsutus Lienrpansaoit Aszun [1].

Hudposuszauus cyneOHbIX U MPaBOOXPAHUTEIBHBIX OPraHOB SIBIAETCS OJHUM M3 HalpaBICHUH peanu-
3aruu porpamMmbl «Ludposoit Kazaxcram» [2], a Takke CTparerndeckoro miaHa pa3Butus Kazaxcrana mgo
2025 roma [3]. OmHako cyneOHBIE W TPABOOXPAHWUTENBHBIE OpraHbl HadaJld paboTy Mo HM(ppPOBH3ALNN
paHblie, YeM ObUIH MPUHSATHI AaHHBIE IPOTPAMMHBIE TOKYMEHTHI. BHeapenne mudpoBbIX TEXHOIOTUH npea-
rmoJjiaraeT HOPMAaTHBHO-IIPABOBOE CONPOBOXKIACHHE W (OpMHpPOBAHME aKTyalbHOH MpaBoBOi 0asbl. B aToM
CBSI3U UCCJIEZIOBAHUE IIPOLIECCOB aBTOMATU3ALMH Pa3IMYHbBIX ACHEKTOB JAESTEIBHOCTU CyNEOHON CUCTEMBI U

* Asrop-koppecriongent. E-mail: Sidorova_Natalya@ksu.kz
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MIPaBOOXPaHUTEIbHBIX OPIraHOB B KOHTEKCTE aHaJM3a MPaBOBOM OCHOBBI M MPABONPUMEHUTEIBHON MPaKTH-
KM, a TaKKe M3Y4YEeHHUs 3apyOeKHOrO OIbITA MPEACTABISIETCS aKTyalbHBIM U BOCTPEOOBAaHHBIM PEATHIMHU
CETOHSIIIHETO AHS.

Llenpio HACTOSIIEH CTATHH SABISETCS KOMIUIEKCHBIM aHANN3 Ka3aXCTaHCKOW MOJIeNn (] pOBHU3aLUM Cy-
neOHOU U MPaBOOXPAHUTENBHON JESITENbHOCTH, ONpeesIeHIe TpobieM, GopMyInpoBaHUE MPEATIOKEHNH 110
COBEPILICHCTBOBAHUIO IIPABOBOTO CONPOBOXKICHHSA LU(PPOBU3ALNYI M HAIIPABICHUH NalbHEHIIET0 BHEAPEHUS
IUQPPOBBIX TEXHOJOTHH, & TaKKe€ MCKYCCTBEHHOTO MHTEIUIEKTa B CyJeOHYIO M MPAaBOOXPAHUTENBHYIO Jes-
TenbHOCTh PecnyOnukn Kaszaxcran. [locTikenne, 0003HaYeHHOW €M, 00yCIOBIMBAET MMOCTAHOBKY Cje-
IYIOLIMX 3a[a4, @ UMEHHO OIIPEACIINTh.

— 3Tarbl MUGPOBU3AINN CyNeOHON B TPaBOOXPAaHUTEILHON AESITEILHOCTH, BBISIBUTD MPOOIeMsl, chop-
MYJIMPOBATH MPEIOKEHUS PELICHHUs 1 IEPCIEKTUBHOTO HANIPaBIeHUs U(PPOBU3AIIIHN;

— 0COOEHHOCTH IIPAaBOBOM perjlaMeHTaluy HupoBU3aunu CyqeOHON U TPaBOOXPAHUTEIIBHON JEsITENb-
HOCTH, BBISIBUTH MEXaHN3MBI IIPABOBOTO CONPOBOKACHUS NIPOLIECCOB LU(POBU3ALINY;

— cnenuduueckue 0COOCHHOCTH OTEYSCTBEHHOM MOJCIU ITU(BPOBU3ALMU YTOJOBHON IOCTUIMH CYae0-
HBIX U MPaBOOXPAHUTEIBHBIX OPraHOB, CONOCTABUTh OTEUECTBEHHBIH M 3apyOeKHBIA OMBIT, cHOPMYITHPO-
BaTh PEKOMEHIALNH Ul JalbHeHed undpoBoi MOAEPHU3ALMN JESTEILHOCTH CyIeOHBIX U MIPABOOXPaHH-
TEJIbHBIX OPraHoB;

— IepCIeKTUBHBIE HANpPaBJICHUs BHEAPEHUS UCKYCCTBEHHOI'O MHTEIEKTa B IMPOLIECCHl aBTOMATU3AIlUU
u poOoTu3anuu cyaeOHON U IPAaBOOXPAHUTENBHOMN ESTEIbHOCTH.

Lndposuzanus — 3T0 NPOLECC aBTOMATHU3ALUM JESITEIBHOCTU CyJeOHBIX M MPaBOOXPAHUTEIBHBIX Op-
TaHOB, pean3alys KOTOPOro MPOUCXOANT MapallIeIbHO C IPABOBOH JISTHTUMH3ALIUEH BHEAPAEMBIX IH(po-
BBIX ITPOEKTOB, & HHOIZIA U C ONEpPEeKeHHEM. AHAIN3 MPAKTUKU anpoOaluy U BHEAPEHHUs TU(POBIX pecyp-
COB II0Ka3aJl, YTO Ha IEPBOHAYAIBHOM 3Tare pa3padaThIBacTCsl M TECTUPYETCs HU(POBOM MPOAYKT, 3aTEM OH
anpoOupyeTcs B «MHJIOTHOMY (hopmare, ¥ JHUIIb TTOTOM MPOUCXOIUT NMPaBoBoe oopMiIeHHE ero IoBCeMecT-
HOTO BHEJpPEHHS M HCIOJb30BaHUs. JlaHHOE moyiokeHHe Jen 00yCcIOBIMBAET HENOCTATOYHOCTH AOKTPH-
HaJIBHOW Pa3pabOTKM BO3ZHMKAIOLIMX MPOOJIEM, a TaKKe MPAKTUKH BHEAPEHHS LU(PPOBBIX WHCTPYMEHTOB B
JeSITENBHOCT CY/IEOHBIX M MPAaBOOXPAHUTEIbHBIX OpraHoB. CBS3aHO 3TO M C TEM, YTO AMHAMHKA Pa3BHTHUS
JIAHHBIX MPOIECCOB UMEET TEHICHIIMIO K YCKOPEHHIO, oTlepeskast JOpMUpOBaHHE aJIeKBaTHOH MTpaBoBOH 0a3bl
U1 iporieccoB nudposuzauuu. VMcciegoBanueM OTAEIbHBIX aCleKTOB HU(POBU3ALNN YTOJIOBHON IOCTULIUH
3aHUMaroTcs cienyromue aBTopsl: E.A. byrnaesa, M.I'. 'openosa, 1.B. I'opomko, A.Jl. Japmenos, I1.C.
Huanona, XX.b. XXomxakceHoB, A.A. Kyananues, A.M. Kyctos, E.B. Hukutun, O.H Ilanuesa, E.B. Cepe-
ruHa, 3.1. Tarupos, E.II. lllynerun u apyrue. OnHako Hay4HbIE M3BICKaHUS Ha3BaHHBIX aBTOPOB XapakTe-
PHU3YIOTCSI Y3KOW HAIIPaBICHHOCTHIO Ha HHU(POBYIO MOBECTKY OTHIENBHBIX OPIaHOB M 3aTParvBalOT HE BCe
acrekTsl udposuszanuu. [IpoBeieHHOE aBTOpaMy CTaThH HCCIIEJOBAaHHE MMEET KOMIUIEKCHBIM XapakTep,
TEM CaMbIM BOCIIONHSETCS TPOOes IOPUIMUECKON HAYKH, JUIsl KOTOPOW JIaHHAs MpoOjieMaTHKa UMEET BBICO-
KyIO CTEIeHb HOBU3HBI B CHJIy OTHOCHUTEJIHLHO KOPOTKOTO MEPHOJa MPOMCXOISIINX MPOLEccoB HH(POBU3a-
LUH.

Memoowvl u mamepuanst

B mpouecce ucciienoBaHusl MCHONB30BaHbl OOIIEHAYYHBIE METOABI MO3HAHMSA, CPEAH KOTOPBIX ILIEH-
TpaJIbHOE MECTO 3aHMMAIOT aHAJIM3 OCHOBHBIX 3TanoB HU(POBU3ALMK CYACOHOH M MPaBOOXPAHUTEIHLHON
JeSITENIBHOCTU M CUCTEMHBIN MOJIX0JT K OIPEJIeNICHHI0 B3aUMOOOYCIIOBIEHHOCTH MPOIIECCOB ITUPPOBH3AINN
(YHKIIMOHANBHBIMU XapaKTEePUCTUKAMHU OpraHa, BHEIPSIONEr0 MUPPOBON HMHCTpYMEHT. Mcmosb3oBaHue
CPaBHHUTEIBHOTO METOJIa MO3BOJIMIIO COMOCTaBUTh BHEIPEHHBbIE HU(PPOBBIE TEXHOJIOTHU C MPABONPUMEHH-
TEJNBHOW MPAKTUKOW Cy/IEOHBIX W MPABOOXPAHUTENBHBIX OPraHOB, Ha OCHOBE IOCIEIYIOIET0 aHANINW3a U
cuHTe3a cHopMyIHPOBaTH MPOOIEMBI TUPPOBHU3ALINH, TIPETIOKHTE IYTH MX pelieHus. B pamkax ucciemo-
BaHUsI UCIIOJIB30BAINCH METOIBI (POPMAIbHOMN JIOTUKH, CIIPOCIIMPOBAHHBIE HA JIOTUKO-TIPaBOBOM aHaJIM3 MPO-
ONneMHBIX aclekToB HudpoBuzanuu B Hccienyemoin cdepe. [IpaBoByt0 OCHOBY HMCCIEOBaHHS COCTaBHIN
MIPaBOBBIE HOPMBI OTEYECTBEHHON CHCTEMBI IpaBa, 3aKOHONATENIbCTBO 3apyOeKHBIX T'OCY/ApCTB, a TAKXKe
MeXIyHapOIHbIE CTaHAAPTH HU(poBU3aunu. JJoKkTprHabHAs OCHOBA BKJIIOYA€T HEMHOT'OYHCIICHHBIE TPYAbI
M0 HCCIIeAYEeMOM MpobiIeMaTHKe, B CHIIy HOBH3HBI JaHHOTO HAIPaBJEHUS MPABOBOTO PETYIMPOBAHUS. DM-
MMPHUYECKas OCHOBA MCCIIEOBAHUA — CTaTHCTUYECKHE MOKa3aTelH MPaBOIPUMEHHUTEIHHON MPAKTHKHU CY-
NeOHBIX M IPAaBOOXPAHUTEIbHBIX OPraHOB, OTPAXKAIOLIME OCHOBHBbIC HAlpaBiieHUs (YHKIHMOHHPOBAHUS BO
B3aMMOCBSI3HU C MpoLeccaMy HUPPOBU3ALINH.
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Pesyromameut

Hudposmzanms cynebHOI 1 mpaBooXpaHUTETHHON nesitenbHOCTH B PecryOnmke Kasaxcran nmeer He-
MIPOJOJDKUTENBHBIN MEPHO MPAKTHYECKOTO BOIUIOMIEHUS OT WICH IO BHEAPEHHS, TeM HE MEHE, aBTOpaM
yaJ0Ch BBIICIHUTD YCIOBHBIE 3TaIlbl IU(poBH3aIMK UcciieayeMoit cdepsl: 1) coznanue MHTepHET-pecypcoB
CyneOHBIX U MMPaBOOXPAHUTEIHHBIX OPTaHOB, OOBEAMHEHHBIX HA TIEPBOHAYAIHHOM ATAaIle B JIOKATBHYIO CETh;
2) dopmupoBanre UPPOBBIX 0a3 TaHHBIX, YIETOB, CTATHCTUYECKOW WHOPMAIMH U Jp.; 3) HHTETPHUPOBa-
HUE JIOKAJIBHBIX CeTeH CyNeOHBIX U MPABOOXPAHUTEIHHBIX OPTaHOB, TOCYIaPCTBCHHBIX M UHBIX OPTaHOB; 4)
CO3/IaHUE CUCTEMBI SIMHOrO IMH(PPOBOrO JOKYMEHTOO00POTa MEXKIY TOCYNapCTBEHHBIMH OpPraHaAMH, B TOM
YHCclie ¥ MEXIY CyleOHBIMH M MPaBOOXPAHUTEIHHBIMU OpTaHaMH; 5) co3laHue IMU(PPOBBIX MHCTPYMEHTOB,
WX anpoOaIysl ¥ BHEAPEHUE; 6) IPUHATHE 3aKOHOAATEIbHBIX aKTOB, JIETATU3YIOMINX BHEIpsieMble IH(ppOBBIE
MPOJYKTHI; 7) pa3paboTka MOOMIILHBIX BEPCUN JJOCTYIA K COOTBETCTBYIOIIUM U(POBBIM UHCTPYMEHTaM; 8)
MOJIEpHH3AIHsI BHEAPEHHBIX MU(POBBIX HHCTPYMEHTOB, JOTIOJHEHHEM HOBBIMH MOIYJISIMU; 9) manpHEHIIas
WHTETpanus MUGPOBBIX HHCTPYMEHTOB CYJeOHBIX MPaBOOXPAaHUTEIBHBIX OPTaHOB, MHBIX TOCYIapPCTBEHHBIX
OpraHoB ¥ (PUHAHCOBBIX CTPYKTYp; 10) BHEIpPEHHE UCKYCCTBEHHOTO MHTEIICKTa (poboTru3anus); 11) ganb-
Helas MoiepHU3alisl BHEAPEHHBIX HU(PPOBBIX HHCTPYMEHTOB, JOMOITHEHHEM HOBBIMHU MOIYJISIMHA. AHAIN3
MIPAKTUKU TU(GPOBU3ANNN CyIeOHBIX U MTPABOOXPAHUTENBHBIX OPTaHOB TIO3BOJISET CIEIAaTh BBIBOM, YTO 000-
3HAaYCHHBIC aBTOPaMU 3TaIllbl MOT'YT UMCTH B )IaJIBHCI‘/'IIHeM HHKHH‘IHLIﬁ XapaKTEep U Bapyualliy 4€pCaOBaHM.

B coBpeMeHHBIN MeprO MPOLECCHI ITUPPOBU3AIUN PETYIUPYIOTCS OOJIBIIUM KOJIHMYECTBOM 3aKOHO/Ia-
TENBHBIX U MOA3aKOHHBIX aKTOB, MOCIEHIE UMEIOT IIPEUMYIIIECTBEHHO BEJOMCTBEHHBIN XapakTep. [IpaBo-
BYIO OCHOBY IIM(POBU3AIIMN COCTABIIOT: 3akoH Pecybmuku Kazaxcran «O6 nHbopMaTuzamum» ot 24 Ho-
siopst 2015 roga Ne 418—V; 3akon Pecny6nuku Kazaxcran «O0 37I€KTPOHHOM JOKYMEHTE U JICKTPOHHOM
uugpoBoit moamucwy» ot 7 sHBaps 2003 roma Ne 370; 3akon PecmybOnmku Kazaxcran «O mepcoHanbHBIX
TaHHBIX U uX 3amuTe» ot 21 mas 2013 romga Ne 94—V, 3akon Pecrybnmku Kazaxcran «O cBs3m» OT 5 urons
2004 roga Ne 56711, naHHbIi TIepeYeHb JOMOIHACTCS BECOMBIM MAaCCHBOM I0/[3aKOHHBIX IPABOBBIX aKTOB, a
TaK)Xe MPOrPaMMHBIX JIOKYMEHTOB. B 3TOi CBsA3M B HaAy4YHOM COOOIIECTBE BCE YAIlle BHICKA3BIBAIOTCS TIPE/I-
JIO’KEHUS KOMU(PUKAIIMK TIPAaBOBBIX HOpM 0 nudpoBmu3anuy U npuHstan L{udpoBoro xonekca. B To ke Bpems
HUMEIOTCS U MPOTHUBHUKK Konudukanmu aanHoH cdepsl, B wactHocTr C.K. Wnpeimesa cunraet, 4ro «uud-
poBu3alvg CBEPXIMHAMHUYHO PAa3BUBAIOIINXCA OGH.[GCTBGHHLIX OTHOIIIEHUH B YCIOBUAX OTCYTCTBHA 3aKOHO-
JATeNLCTBA O HOBEWITNX WHCTHUTYTaX NaHHOW c(epbl, MyTeM OOBEIMHEHUS CYMIECTBYIONIINX 3aKOHOB C OJI-
HOBPEMEHHBIM CO3J[aHHEM W BHECEHHEM HOBBIX HOPM M MHCTUTYTOB B paMkax Kojekcay mpexaeBpeMeHHOH
[4; 87].

OcnapuBath panMOHAILHOCTh JAHHOTO Te3UCa HET HE0OXOIMMOCTH, ITPOBEIEHHOE HAMH HCCIIEIOBAaHUE
MOKa3aj0 TUHAMHYHOCTH TpolieccoB mudpopm3anuu. OIHAKO HCCIeNOBaHUE MOATBEPKIAET U OTCYTCTBHE
MEPCHEKTHBEI CTarHaluy NU(GPOBU3AINH, TaK KaK BHEAPEHHUE IU(POBBIX TEXHOJIOTHIA M UX HOBAIMIO B CO-
BpeMeHHbIﬁ NepruoJg HEBO3MOXHO OCTAHOBUTHL WJIM MPUOCTAHOBUTL. PasButue texHoIOrHi BCEraa GYZ[GT
orepexars (GOpMHUpPOBaHKE IPABOBOM OCHOBBI WX BHEJpPEHUS. B CBS3M ¢ 3TUM MO3BOJIMM HE COTJIACUTHCS C
npuBeneHHBIM BhIIre cyxaeaneM C.K. Unpeimesoit. [Tomaraem, uro Ha3pena He0OXOMUMOCTh KOAU(DUKAIINN
MPaBOBBIX HOPM O IU(PPOBHU3ALINH.

[lepcriekTrBHBIE TIPUOPUTETHI ITUPPOBU3AINY CYACOHBIX U MPABOOXPAHUTEILHBIX OPTaHOB CBSI3aHEI C
JaNbHEeHIIel MoaepHu3anueii napopMamonHeix cucteM «Tepernik», EquHOTO peectpa mocymeOHBIX pac-
cnenoBannii; EquHOTO peectpa aAMUHUCTPATUBHBIX IPOU3BOJICTB M APYTUX HNU(POBBIX HHCTPYMEHTOB, TOM
YyHClie JaNbHEHIass podoTH3alMs OTACIbHBIX MPOIECCOB (pa3paboTka W BHeapeHue «APM-ciemoBarens»,
«CMapT-TIOMOIIIHUKA» CYJbU U JIp. HHCTPYMEHTOB HCKYCCTBEHHOTO MHTEJUIeKTa). [I[pnoputeTHOE 3HAUEHUE
nMmeeT pa3Bute |T-ananuTrky, HanpuMep, MOHUTOPHHT XKU3HEHHOTO IMKJIA CyZAeOHOT0 aKTa, HHTEJUIEKTY-
ANBHBII MOUCK CYAEOHBIX PEIIeHUH, POTHO3 UCXO0/a JIea.

TpeOyroT TOKTPHHAIBHON NPOPaOOTKH BOMPOCHI BHEIPEHHUS MCKYCCTBEHHOTO WHTEIICKTA, (POPMUPO-
BaHUS FOPUIUYECKON OCHOBBI IaHHBIX IpoLieccoB. [Ipu pa3paboTke MpaBOBBIX HOPM O BHEIPEHUU HUCKYCCT-
BCHHOT'O MHTCJUICKTA HCO6XOJII/IMO 6aSI/IpOBaTBC$I Ha nMpUHOUIIaAX TPUMEHCHNA UCKYCCTBEHHOI'O MHTEJIJICKTA,
MIPOBO3IIIANIICHHBIX B EBPONEHCKON 3THYECKON XapTHH O MPUMEHEHWU HMCKYCCTBEHHOTO WHTEIUIEKTa B CY-
neoHbIx cucreMax 2018 roza.

Obcyorcoenue

OCHOBHBIE TTPOTPAMMHBIE JOKYMEHTBI, KOTOPbIC ONPEACISIIOT HAMIPABJICHUS ITU(PPOBU3AIIUN COBPEMEH-
Horo Kazaxcrana — sto CrpaTterndeckuii maH pazputus Kazaxcrana no 2025 roxa u nporpamma «Iudpo-

56 BecTHuk KaparaHgmMHCKoro yHmBepcuteTa



Lindposunsauns cyaebHom n npaBoOXpaHUTENbHOW AEATENBHOCTY. ..

Boit Kazaxcran». JlaHHbIE JOKYMEHTBHl MMEIOT KOHIENTyalbHOE 3HaYCHHE B IU(POBOI MOBECTKE HAIIETO
roCy/apcTBa, 9TO OICHEHO Ha MEXAyHapoaHoM ypoBHe. B I'mobamsHoM peiitnare OOH 1o 3nexTpoHHOMY
npaBUTeNsCTBY Kazaxcran 3anmmaet 28 mosumuio (u3 193 rocymapcrs-unenos OOH), o6orHaB Bce rocy-
JlapcTBa PErHOHA, a TAK)Ke TaKUe Pa3BUThIC CTpaHbl, Kak benbrus, Upnannus, Kanana, Yexus u npyrue [5].

Bricokne mo3unny B MEXAyHAPOAHBIX PEHTHHraX, OTPaKAIOLIMX YPOBEHb BHEAPEHUS LHU(POBBIX TEX-
HOJIOTUH, MeeT U cynebHas cuctema Pecrryommkm Kazaxcran:

— «MHnekc xauecTBa CyaONpOU3BOACTBaY — 16 06amioB u3 18 MakcUManbHBIX;

— «Mnaexc BepxoBeHCTBa MpaBa» — 66 no3unus u3 136 rocynapcrs;

— «['mobanpHBIN HHAEKC KOHKYPEHTOCTIOCOOHOCTH» — «HE3aBHUCHMOCTH CyJeOHOM cucteMb» — 71-oe
MECTO;

— «29¢h(hexTUBHOCTh MPUMEHEHUsI CyJaMU COBPEMEHHBIX HH(OPMALMOHHO-KOMMYHUKAIIHOHHBIX TEX-
Homoruit» — 9,23 Gamna (u3 45 crpaH, 6onee Bbicokne Oaiusl y Tpex crpaH: JlatBus — 9,79; Dcronus u
IMopryramus — 9,25) [6; 72].

3HaunMocTh UQPOBU3AIMK CYAcOHON M MPaBOOXPaHUTENHLHON AesTenbHOCTH B Ppecnybnuke Kazax-
CTaH BBICOKO OLIEHMBAETCSI OTCUECTBEHHBIMH U 3apyOeKHBIMU yYeHbIMH U mpakTukaMu: E.K. AXMeTOBBIM,
C.A. Aqunoseim, H.T. BaittunecoBeim, B.A. Bapaneu, O.b. bekuepbim, N.111. bopuamBunu, A.A. XomeBoi,
A.T. Kykenoeim, A.Jl. Kamaitungu, I1.A. Kanyctiok, [1.B. Kum, M.Y. KoramoBeim, B.C. JlatemossiM, /.
Onetinukom, T.I'. TamumbaesbiM, A.K. Unnnanmuessim, H.A. 11la6aap, C.P. llanadaesbim, XK.K. Dnumano-
BBIM | Apyrumu [7].

Ludposas moxepHH3aLusl CyAcOHONH M MPABOOXPAHUTEIBHON NESTEIBHOCTU Hadanach Oosee yeM Ha
JeCATUIICTHE PaHblIe, YeM MPUHATHE HAa3BaHHBIX MPOTPaMMHBIX IOKYMEHTOB. Tak, aBTOMaTH3aIHsI OPTaHOB
MpoKypatypsl Hadanack B 2004 romy, KoTopas monydnia cBoe (pyHmaMeHTarbHOEe O0hOpMIICHHE TS NaTh-
HEWIIEero BHEAPEHUSI HOBBIX TEXHOJOTHUI B CBSI3U C MIPUHATHEM CpeaHecpouHoil IIporpaMmbl pa3BUTUS KOM-
TUIEKCHOTO MaTepHalIbHO-TEXHHUECKOTO YKPEIUICHUsI MPOKYPaTyphl M BHEApeHUs MHOOPMAIIMOHHBIX CHC-
TeM. B 2011 roay Obuia ycTaHoBIIEHa eMHAs IporpaMMa «JIEKTPOHHAsI KHUATA y4ueTa 3asBJIeHHH U UHPOp-
MalyK», MO3BOJIAIONIAs ABTOMAaTH3UPOBAaTh CUCTEMY (DOPMHUPOBAHUS MPABOBOM CTATUCTUKH, TaK KaK paHee
3TH MPOIECCHI OCYNIECTBISUIICH BPYUIHYIO [§].

O mudpoBuzanun cyneOHO# cucteMbl Ob1o 00BsiBIeHO Ha IV cwesne cyneit B 2013 roxy. B mocne-
ayrotieM ¢ 2014 roza ObuTa co3nana yHuBepcaibHas nudposas miatgopma — sud.gov.kz «CynebOHbrit ka-
OuHeT», Ha KOTOpOH ObUIa MHTErpupoBaHa MH(OpMAIM O AesTEeIbHOCTU CyAeOHOM cuctembl Kasaxcrana,
BKIIIOUaroiias BepXoBHbIN Cyl M MeCTHbIe Cyibl. JanbHeias nudpopuszanus CyJAeOHON CUCTEeMbl — 3a-
mycK nH(pOpMaMOHHO-aHaTuTHYeCKOH cuctembl « Tepenik» B 2016 romy [9; 412].

IIpouecc undppoBuzanmu cyneOHON AEATEIFHOCTH UMEET TEHACHIMIO K aKTHBHOM MOJEpHHU3alNH, KO-
Topasi 0OBeANHSIET pa3IHyuHble (PYHKIMOHATbHBIE BOZMOXHOCTH YYaCTHHKOB CcyaeOHOro mporecca. OcHOB-
HO¥ pecypc MoaepHu3zanun — «CyneOHbii kabune™ ¢ 2018 roga pacimpuil GyHKIIMOHA «SIUHOTO OKHA B
MIPaBOCY/AKE» B PaMKax CEPBHCHOM MOJENH TOCYyNAapCTBEHHBIX YCIYT: 3allyCK Haubojee BOCTpeOOBaHHBIX
BUJIOB XOJIaTaliCTB M 3asIBJIICHUI; 3allyCK CEPBUCOB «e-TIPUMHUpPEHUE», «cyabl-GISy, «npoBepka neruTuMHo-
CTH CyZIcOHOTO aKTay, «IIPOBEPKa O HATMYMH CyJIeOHBIX JIE)I U MAaTepHaJIOBY, «OHIIAH-0ece1a» u JIp.

Lndposuzanus cyneOHOW CHCTEMbl BKIIOYAET CIIEAYIOIINE KiacTepbl MHPOPMAMOHHO-KOMMYHH-
KaLMOHHBIX TEXHOJIOTH:

1. BHeapeHne NCKyCCTBEHHOTO MHTEIUIEKTa (pOoOOTH3aIMs), TO €CTh aBTOMAaTU3NPOBAHHOE BHIHECEHNE
CyneOHOTO MprKa3a O B3bICKAHUN AIMMEHTOB, a TAK)Ke CAaHKITMOHUPOBAaHUE OTPaHUYEHIS BBIE3/Ia 32 pyOex.

2. Bupryanuzanus cyaeGHOro mporiecca, TO €CTh BUACOKOH(EPEHIICBA3b, B TOM 4YUCIIe B MOOMJIbHON
BEPCHH.

3. ABTOMaTH3aIys U3BENICHUs] YYACTHUKOB MPOIECcca, TO €CTh YBEJOMIICHUS Yepe3 OHJIAH-CEePBUCHI, B
ToM umcie yepe3 e-mail, SMS, PUSH-yBenomiieHus, a TakKe «THOPUAHYIO TTOUTYY.

4. lludpoBuzanust cyaeOHBIX CEPBUCOB, TO €CTh 3alyCK UIHU(POBBIX MPOAYKTOB: «cyabl-GISy,
uugpoBoro nomornuuka «KOMEK», cepBuca moctyna k cyieOHbIM akTam uepe3 1wiardpopmy «SMART
BRIDGE», uudposoii ananmutuku [9; 413].

MonaepHuzanus AeATeIbHOCTH IPaBOOXPAHUTENBHBIX opraHoB Pecry6nukn Kazaxctan TecHO B3aumo-
CBsi3aHa ¢ pa3pabOTKOW M BHEAPEHHEM IIH(DPOBBIX MPOESKTOB MPOKYPATYPHI, K KOTOPHIM OTHOCATCS: EMUHBIN
peectp mocyneOHbIX paccienoBanuii (qamee — EPJIP); Enunbril peectp agMHUHUCTPATHBHBIX MPOU3BOJICTB
(manee — EPAII); Dnextpornoe yromnoBHoe neno (nanee — e-Y/J1); Enunblii peectp cyOBEKTOB U 00BEKTOB
npoBepok (naee — EPCOII); unpopmaiinonHslii cepBuc «Qamqory; «JIeKTpoHHbIE o0OpaleHus» (nanee
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— e-O0pamnienue); Ananutnueckuii eHTp (nanee — All), Cucrema uHpopMaoOHHOTO 0OMEHa JIJIsl TIPaBoO-
OXPaHUTENIBHBIX, CIIEINATBHBIX TOCYIAPCTBEHHBIX M HHBIX opraHoB (nanee — CHUO I1CO) u mp.

Baxxnoe HanpasieHue pa3paboTKi HU(POBBIX IPOEKTOB IPOKYPaTyphl — aBTOMATH3aLMs YTOJIOBHOTO
CYAONpPOM3BOACTBA (YTOJOBHOHM IOCTHUINH), KOTOpasi MPOXOJia B TECHOW B3aMMOCBS3U C HU(PPOBH3ALUECH
cynebnoi cucremsl Pecniyonmkn Kazaxcras.

YronoBHO-TIporieccyanbHbIi kKoneke Pecryomukn Kazaxcran (namee — YIIK PK) comeprxut momoxke-
HHUE O PErUCTpalMU OCTYNAIONINX B MPABOOXPAaHUTENbHBIC OPTaHbl 3asBJICHUA U COOOIEHHH 00 YTOJIOBHOM
npaBoHapylieHun B EnuHoM peectpe nocyneOHBIX paccienoBaHuil. OCHOBHAs MOTHBALUS JAaHHOTO MOJO-
KEHUSI — IPECEUCHHE CIIy4acB YKPBIBATEIbCTBA YTOJOBHBIX IpaBoHapymeHuid. [IpaBuna npuema u peruct-
pauuu 3asBiIeHUHN, cooOLIeHuil win pamnopra 00 YroJIOBHBIX NIPaBOHAPYLICHUSX, a Takxe BeaeHus EnuHoro
peectpa AocyneOHBIX paccienoBaHUi yTBepxkaeHsl [Ipukasom 'eHepansHOro mpokypopa Pecnyonuku Ka-
3axctaH 19 centsOps 2014 roma Ne 89 [10]. B coorBerctBumM ¢ YIIK PK perucrpamun B EPJIP momiexar
3asiBIIEHUS U cOOOIIeHus, yka3anHble B ctathe 180 YIIK PK[11].

HNudopmanmonnas cucrema «EnuHbIN peecTp nocyneOHBIX paccieqoBaHui» Obuta BHeapeHa B 2015
TO/y, YTO TO3BOJIMIIO TIOJTHOCTHI0 aBTOMAaTH3UPOBATh PETUCTPALIMIO YTOJIOBHBIX Je7 U YHU(PHUIUPOBATH BCIO
nH(GOPMAITHIO O XOJe pacclieoBaHus yrojoBHOro nema. Marerpuposanne EPJIP ¢ mapopmanmonHoi# crc-
Temoi BepxoBHoro cyna «Tepemnik» cTano TOIYKOM s MaclITaOHOW aBTOMATH3alUU BCEX CTAIHH YrOJIOB-
Horo mporecca. JlanpHeiimee BHeApeHHE TUPPOBBIX HHCTPYMEHTOB B YTOJIOBHOE CYIOMPOU3BOJICTBO CBS3A-
HO ¢ ampobanueii B 2017 roxy mMUIOTHOTO MPOEKTa — 3IEKTPOHHOTO yroloBHOTO fAerna. [IpaBoBast ocHOBa
aBTOMAaTH3aLUH PAcCIeOBAaHMsI YTOJIOBHOTO Jiejla — 3TO BHECEHHE MOMPABOK B Y TOJIOBHO-TIPOLIECCYaIbHBIN
kozaekc PecnyOonuku Kazaxcran o BeJeHHH yrOJOBHOTO CYIONPOU3BOJICTBA B IIEKTPOHHOM (opMaTe, KOTO-
peie Berymmu B cury ¢ 1 ssaBaps 2018 roma [11], a Takke mpHUHATHE COBMECTHOTO IMpHKa3a OoT 27 MapTa
2018 romga «O moaTarmHo MU(GPOBU3ANKN YTOJIOBHOTO TPOIIECca, BKIIOYAs Iporiece o0palmeHus rpakKaamy
[12]. [Ipu pa3paboTKe 1 BHEAPEHUH HIEKTPOHHOTO YTOJIOBHOTO Jiejia UCIOIb30BaH OnbIT ABcTpun, Caynos-
ckoil ApaBuu, Cunranypa, @unnaaauu, Icronud, FOxuoi Kopeu u apyrux crpan [13; 6]. IlepBbie maru
nr(pOBHU3ANNY YTOIOBHOU FOCTHIINU ObUTH crenanbl crpanamu EC B Hauane 2000-X TOI0B, B COBPEMEHHBIH
nepuoJ| OHU 001aJaf0T COBPEMEHHOM U COBEpIIeHHOW cucTemMoil e-Case.

IMokazarenen mnpumep Yemkoir Pecmybnmku, rme c¢ 2006 roma 3amymieHa cucTeMa e-
CaseManagementsSystem. Cuctema npeacTaBiIseT 3aKPhITYI0 CE€Th, KOTOpas QYHKIHOHUPYET C MOMOIIBIO
Intranet. Orpanndenue 1ocTyna K CeTH MOCTPOSHO 10 CXeMe «TeppUTOpHsi—Kpaii—pecnyonuka». JonoaHu-
TeNbHOE obecreueHne 0e30MacHOCTH JOCTHTAeTCsl YCTAHOBKOW MHOTOYPOBHEBBIX IICHTPOB XpaHeHus (Ha 14
obnacteii 20 cepBepos). B coorBercTBuM ¢ 3akoHoM Yemickoit Pecyonuku «O0 351eKTPOHHBIX AEHCTBUAX U
aBTOPHU30BaHHBIX IpeoOpa3zoBaHuAX JoKyMeHTOB» OT 1 mtoist 2009 r. Ne 300/2008, nomydeHue 3JeKTPOHHO-
ro MUChbMa MpH3HAETCS Kak (akT monydeHus yBegomiieHus. CHCTeMa «BHPTYAJIbHBIX TOYTOBBIX SIIHKOBY
MO3BOJISIET BECTH AJEKTPOHHBIN JOKyMeHTooOopoT Mexay e-CaseManagementsSystem u apyrumu cyobek-
tamu. Buprtyanbuelii oxsar e-CaseManagementsSystem mokpbiBaeT 70 3JIeKTPOHHBIX 0a3 JaHHBIX MOJIHULINH,
HMMes UHTETPaLMIO ¢ 24 cucTeMaMy rocyJapCTBEHHBIX OPTaHOB U PsiioM peecTpos [14; 37].

Buenpenue e-Y /I mpoxoauiio MOCTENEHHO, OT MUJIOTHBIX MMPOEKTOB B OTAENbHBIX pernoHax Kazaxcrana
JI0 OXBaTa BCEX PETMOHOB CTPAHBI C YYETOM TEXHHUECKOTO CONPOBOXKACHUS IIPOLIECCOB aBTOMATH3ALUU YIO-
JIOBHOTO CyJIOTIPOU3BOJCTBA. JpyruM (hakTopoM MO3TAaHOM anpoOaluy TaHHOTO MOIYJIS SIBIISIETCS TSHKECTh
COBEpIIEHHOr0 yroyioBHOro npaBoHapymeHus. C 2018 roxa paccienoBanue B 3JIEKTPOHHOM dopmaTe Mmpo-
BOJWJIOCH IO MPOCTYIKAM WM TPECTYIUICHUSIM HeOoibImon TsokecTd, ¢ 2019 roma — mo mpecTyIieHusIM
cpeanelt Tsoxecty, ¢ 2021 roa — Mo NPECTYINICHUAM TSKKOHW U 0000 TSHKKOU KaTeropHu.

Benenue >1eKTpOHHOTO YTrOJOBHOTO JeJa TO3BOJISET MUHUMHU3UPOBATH MPOOJIEMBI OTJAIEHHOCTH JIO-
Kallud yYaCTHUKOB YTOJIOBHOTO CYAOIPOM3BOJICTBA, TaK KaK BCE YYaCTHUKH YTOJOBHOTO IpOIECCa UMEIOT
BO3MOXHOCTH JTUCTAHIIMOHHOTO O3HAKOMJICHHSI C MaTepHajlaMH YTrOJIOBHOTO JieNa, MoJaBaTh XOAaTaiicTsa,
peann30BbIBaTh HHBIE MPOLECCyaIbHbIe MpaBa. MUHUMHU3ALMS BPEMEHHBIX U3EPKEK CBsI3aHa C BO3MOKHO-
CTBIO y/IaJICHHOTO TOJYYeHHS CAaHKIINY, JUCTAHIIMOHHOTO TONYYEHHUs CIIPAaBOK M MHOW MH(OpPMALINK U3 Toc-
opranoB. Yepe3 ¢ynkuuonan «[lyonuuneiii cektop» e-Y /[l y4acTHHKH yroJOBHOI'O CYAONPOHM3BOACTBA MO-
T'YT 3HAKOMHTBCS] C MaTepHaIaMu JIeJIa, I0JIaBaTh 3asBICHUS, KaJo0bl, XoAaTaiicTsa.

JanbHeiliee coBepiieHCTBOBaHNE MOy e-Y [l CBSI3aHO C BHEIPEHHEM HOBBIX MIPOEKTOB:

— «E-capanTamay — Ha3Ha4YeHHE CyIeOHBIX SKCIIEPTU3 U JallbHEHast 00padoTKa pe3ynbTaToB dKCIep-
TH3BI B 3JIEKTPOHHOM YTOJIOBHOM JIETIE;

— «EPJIP-offline» — mipoBenenue u mpoueccyanbHast GUKCAIHS TPOBOIMNMBIX CIICACTBEHHBIX I€HCTBUI
Ha BBIC3/E;
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— «E-3aH keMeri» — Ha3HaueHHUE a/IBOKaTa 4epe3 YBEIOMIICHHUE JACKYPHOTO aJiBOKaTa (CooOLeHre Ha
MOOWIBHBIN TeeoH).

[Tomaraem, uro 0o003HadeHHBIE (yHKIIMOHANBbHBIE BO3MOXKHOCTH EPJIP n e-Y ]l 1mo3BosAioT ONTUMH3H-
pOBaTh IESTENBHOCTD MTPaBOOXPAHUTENBHBIX OPTaHOB, B 3TOW CBSI3M MOXKHO coriacuTbes ¢ B.B. Bonkosoii u
32.0. l'anauHON, CUNTAIOMNX aBTOMATH3AIMIO ACATEIHHOCTH IMPABOOXPAHHUTEIHHBIX OPTraHOB Ba)KHEHIINM
(hakTOpOM CHIKEHHS BPEMEHHBIX, TPYIOBBIX U (hMHAHCOBBIX 3aTpart [15; 288].

ABTOMaTH3aLUsl YTOJOBHOW IOCTHUIIMU MPAaBOOXPAHUTENBHBIX OPraHOB MMEET aKTyaJbHOE 3HAuYCHHUE B
YCIOBUSIX BHEJPEHUS TPEX3BEHHOM MOJENU YrojoBHOTO Ipolecca. Hampumep, moAroToBiIeHHbIE MO 3JIEK-
TPOHHBIM MIa0JOHAM TMpoleccyanbHble MokyMeHTH! B EP/IP moammceiBaroTcst ciemoBateneMm (IudpoBoit
MIOMIITMCHIO), HATIPABISIFOTCS IPOKYPOPY, KOTOPBIN B YAAJIEHHOM JOCTYIIE MTPOBEPSIET 3aKOHHOCTH O(hOpMIICH-
HOTO TpOLECCYalTbHBIM JOKYMEHTOM MPOILECCYaNbHOrO eiicTBUS (petieHus). XpOHOIOTHSI BHEAPEHUS «CO-
TJIACOBAHMS B DJIEKTPOHHOM (opMare» KITFOUEBBIX MPOIECCYANbHBIX PEHIeHHH — ampoOamnus MUIOTHOTO
mpoekTa [ 'enepansHO mpokypatypsl B [laBmogapckoit ob6mactu (2019 r.) Ha ypoBHE MONHALIUU U TPOKYpaTy-
PpbI; TOAKIIOUEeHUE K npoekTy BocTouno-Kazaxcranckoii odnactu (aBryct 2020 r.); 3amyck HHJIOTHOTO TPO-
eKTa 10 Bcell cTpaHe, ¢ MPUCOSANHEHHEM BCeX OpraHoB pacciiefoBanus (okTaOps 2020 T.); mpuHATHE 3aK0-
Ha, B COOTBETCTBUHU C KOTOPBIM JIESTUTHMHOCTD PEUICHHS CIIEOBATENsI TOATBEPKAACTCS MMPOKYpPOpoM (re-
ka0Opb 2020 1.). JlaHHAs XPOHOJIOTHS B OUEPETHOM pa3 MOATBEPXKIACT OCOOCHHOCTh IIPABOBOM periiaMeHTa-
UM IUQPOBU3AIMH, B COOTBETCTBUM C KOTOPOH MpaBOBbIE HOPMBI BBOJSTCS B MPAaBOBOE MPOCTPAHCTBO
CTpaHBI TOIBKO TOCIIE anpoOaIlii MUJIOTHRIX MPOEKTOB U X BHEAPEHISL.

Cucrema 3alIMThl OT HECAHKIIMOHUPOBAHHOI'O JOCTyIA B MOAYJb €-Y [ BKIIFOUAET HECKONBKO KEHCOB.
Bo-nepBrIx, npornece Tpex$akTOPHOI aBTOPH3ALMH, TO €CTh IOCTYIl B CUCTEMY MOCPEICTBOM HCIIONB30Ba-
HUS DJIEKTPOHHOHN U(GPOBOI MOMMUCH, JIOTHHA (TIApOJIsi) U OTHeYaTKa majblia. Bo-BTOPHIX, «KypHAIHpOBa-
HUE COOBITHI», TIOCPEICTBOM KOTOPOTO (DMKCHPYIOTCSA BCE MOKa3aTelH JOCTyINa B CHCTEMY (KTO M KOT/a,
YTO PEHAKTUPOBATIOCH U T.1.) [16; 26].

B coBpeMeHHBIH Mepro]| moaaBisoniee OONBIIMHCTBO PacCieIOBaHUI YTOMOBHBIX JIENI IPOUCXO/IUT B
ANEKTPOHHOM (hopmaTe — 3T0 Oosee 93 % oT Bcero MaccuBa 3aperMCTPUPOBAHHBIX YTOJMOBHBIX Jeil. B mau-
HaMHKe M3MEHEHHUE KoaudecTBa e-Y /1 xapakTepu3yroT cieayromue nokasarenu: B 2018 r. — 5,3%; B 2019
r.— 18,7 %; 8 2020 . — 50 % [16; 27]. B 2022 1. u3 116 101 TBIC. mpecTymIeHUH pacciieIOBAIOCh B DJIEK-
tpoHHOM Qopmate 105 069 ToIC. (90,49 %). 32 9 Mecsauen 2023 1. u3 98 454 ThIC. IpecTyMIICHUH 3JEKTPOH-
Hoe pacciieioBanue 92 289 npecrymiennii (93, 7 %) [17].

Hpyroi 1udpoBoii MPOSKT MPOKYPaTyphl, BHEAPSHHBIN B MOBCEAHEBHYIO pealbHOCTh ¢ 1 sHBaps 2021
rojga, — 3To «ENWHBIN peecTp aqMUHUCTPATUBHBIX NPOU3BOACTBY. JlaHHas nHpOpMAIIOHHAS CHCTEMA CO-
JEPXKUT CBEJeHMsI 00 aJMUHHUCTPATUBHBIX MPaBOHAPYIIEHUSAX U COBEPIIMBIINX MX JIMIAX, O MPUHSITHIX pe-
menusx. C MOMEHTa MOJIy4eHHUs MPOLECCYaTbHOTO CTaTyca — yYacTHHUK ITPOM3BOJICTBA I10 JesiaM 00 aaMu-
HUCTPATUBHBIX MPABOHAPYIICHHUSX MOTyYaeT AOCTYI K MaTepraiaM Mpou3BojicTBa yepe3 «[lyOonnuHsiii cek-
Top» nHPOpMaoHHOH cuctembl EPALI, yepe3 maHHBIA CEKTOp BO3MOXHA TI0J[aua 3asiBICHUH, jKaio0 U OT-
BeToB Ha HuX. llopsamox BemeHuss EnxwHOro peectpa agMUHHCTPATHBHBIX MPOU3BOJACTB PETIaMEHTUPOBaH
[IpaBunamu, yTBepKACHHBIMU ITpHuKa3oM [ enepanbHoro [Ipokypopa Pecybnuku Kazaxcran [18].

Cucrema EPAII unTerprpoBaHa ¢ rocy1apCTBEHHBIMH OpTaHaMH, KOTOPBIE B COOTBETCTBHHU C aIMUHU-
CTPaTHBHBIM 3aKOHOJIATEIILCTBOM YIIOJTHOMOYEHBI BO30YXJaTh aIMUHUCTPATUBHOE MPOU3BOJCTBO, a TAKXKe
¢ 6azamu cyneOHbIX ncnomHuTeneil. /s ynobcTBa ocymecTBiIeHns TuIaTexei (aIMUHUCTPATUBHBIX IITPa-
¢oB) x EPAII nogkrouensr 6aHkM BTOporo ypoBHs u Kaszmoura.

B uudpoBoii moBecTke AHS OpPraHOB MPOKYpaTypbl OOJNbIIOE 3HAUYEHHE MMeeT obecrieueHHe NpaB |
cB00O/I Tpak/laH, MHTEPECOB FOPUANYECKUX JIUI] U TpearpuHuMaTenel. s peanuzanum 1aHHOTO HaIpaB-
JICHUS! IeATENbHOCTH IPOKYpPATYPhI CO3/IaHBI CIeIyIomne H(PPOBbIE MHCTPYMEHTHI:

1. Enunslit peectp cyOBEKTOB U 00BEKTOB HMPOBEPOK. Pa3zpaboTka u BHeApeHHE TaHHOH CHCTEMBI Ha-
MpaBJjieHa Ha MOHUTOPHUHT COOJIIOACHUS 3aKOHOJATENLCTBA O MPEANPUHUMATENLCTBE B YACTH COOJIIOACHUS
MPaBOBBIX HOPM, HAIIPABICHHBIX HA OTPaHWYEHHE MPOBEPOK MpPEANPHUHUMATENEH B 3aBUCUMOCTH OT MMEI0-
uguxcs puckoB. B EPCOII aBTomaTu3upoBaHa cCUCTEMa OLIEHKH CTEIIEHU PUCKOB, HA OCHOBE KOTOPOH Ha3Ha-
qaeTrcsi npoBepka. Moxyns «Kapra mpoBepok» B peXUME PEaIbHOTO BPEMEHH OTOOpakaeT «OjlaroHaaex-
HOCTB» TIPEANPUHUMATENSI Ha OCHOBE PE3yJbTAaTOB MPOBEACHHBIX MPOBEPOK. Pe3ynpTaThl MPOBEPKU U Ha-
YHCIIEHHBIE 110 €€ UTOTaM OaJuThl JOCTYITHBI JJISl IPEANPHHUMATENS, B CIydae HECOTJIacHs, MOCIeIHNH, MO-
XKeT NoJaTh Kanoby B MPOKYyparypy.

2. UndopmarinonHslii cepeuc «Qamgor» — 3TO co3aaHHbIN pH moaaepxke Komurera mo mpaBoBoit
CTaTHCTUKE M CICIHaIbHBIM ydyeTaM | eHepaiabHOH mpokyparypbl PecryOmnku Kasaxcran nH(OpMaInoH-
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HBII CEepBHC, Ha KOTOPOM pa3MelleHa MpaBoBasi HHPOpMaLus, ¢ KOTOPOH MOKHO O3HAKOMHUTHCS B PEKHME
myOmaHoTro Moctyma. OCHOBHBIE KIIACTePhl WH(OPMAITHH:

— oOpamenust (OJaTh 3asiBICHHE B ITOJIMINIO, 00KajJOBaHWE aJMUHUCTPATHUBHBIX MPAaBOHAPYIICHUH,
nHpOpPMALUI O PerHCTpaly NpoBepku). OYHKIMOHAI JaHHOTO KlacTepa MHTErPUPOBAH C PacCMOTPEHHBI-
MU paHee «ITyOIMIHBIMU CEKTOPaMID) PEECTPOB;

—mpoBepku (TipoBepka aBTomMoOmiIsa Ha JTII ¢ mocTpamaBmmM, MPOBEPUTH CBOE OOpaIlcHue, IpoBe-
PHUTH PETUCTPALIMIO 3asBJICHHS O MPaBOHAPYLICHWUH, TPOBEpUTh mTpad, myonuunsiii cexktop EPJP, peectp
JIUILL, TIPU3HAHHBIX CYIOM HEJIeeCTIOCOOHBIMU HITH OTPaHUYEHHO HEJeeCIOCOOHBIMHT);

— PO3BICK (PO3BICK JETEH, PO3BICK AODKHUKOB TI0 ATMMEHTaM, PO3BICK MMPECTYITHUKOB, PO3BICK AODKHH-
KOB, PO3BICK 0€3 BECTH MPOMABIIIHX);

— uHpopMmanus (IpaBoBas CTATUCTHKA, TeorpaduuecKre KapThl, YaCTO 3a/1aBaeMbIC BOIIPOCHI).

Bbonee neranpHO X0Tenock ObI OcTaHOBUTHCA Ha (yHKIMOHANE «[IpaBoBas crarnctukay. JJaHHBINA pas-
JIeJT TIPEJICTABIICH CICAYIONMME BHIAMHU CTaTUCTHYECKON MH(OPMAIIMU: YTOJOBHBIE NMPaBOHAPYIICHUS, al-
MUHHCTPaTHUBHBIC MPAaBOHAPYIICHHS, JOPOXKHO-TPAHCIOPTHBIE MPOUCIIECTBUS, TPAKIAHCKO-TIPaBOBas CTa-
THUCTHKA, 3aPETUCTPUPOBAHO MPOBEPOK. Bce BUBI cTaTncTHYECKOH MHPOPMAIMH MTPEICTaBICHBI KaK OOIIH-
MU TIOKa3aTeIsIMU 110 peciyOInKe, Tak U B 00Jiee IeTaTbHOM OTOOpaXeHUH, B TOM YHCIIE U aHATUTHKA.

Eme ogun gynknuonan «l'eorpadudeckue KapThl» COACPKUT WHPOPMAIUIO B PEalbHOM BPEMEHH I10
CIIEYIOIIUM KPUTEPUSIM:

— «KapTa MPECTYMHOCTH», OTOOpakaeT MECTO W BHUJ IMPECTYIUICHUS Ha KapTe ¢ MH()pOPMAIMOHHBIMHU
JIUarpaMMaMy XapaKTEPUCTHK TPECTYTUICHAN;

— «KapTa JIHILl, COBEPUIMBIINX MPECTYIUICHHUS MMPOTHB IOJIOBOH HEMPHUKOCHOBEHHOCTH HECOBEPLICHHO-
JIETHUX», OTOOpaXKaeT Ha KapTe ajapeca M WHGOPMAIWIO O JIMIAX OTOBIBIIMX HAaKa3aHWE MPOTHB ITOJIOBOU
HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHHX;

— «KapTa aBapUIHOCTHY», OTOOpakaeT MecTa aBapuii ¢ nHpopManueit u nuarpammamu o Buaax JATIT;

— «KapTa MPecTYIUICHUH HECOBEPILEHHOJIETHUX», OTOOpakaeT MecTa COBEPIICHHUS MPECTYIUICHUH He-
COBEPIIICHHOIETHIUMH, ¢ HH(pOpManrei 0 HeCOBEPIIEHHOJIETHEM U THIIE TIPECTYIUICHUH B BUIC AMATPAMM;

— «KapTa MPOBEPOK MpEANPHHUMATENEN», 0ToOpakaeT ajapeca CyObEeKTOB MPOBEPOK ¢ MH(opManuei
00 UTOrax BBHIMOJIHEHHBIX MPOBEPOK U BUJIOB BHIMIOJIHEHHBIX MPOBEPOK B BUJE THATPAMM.

«"eorpaduueckue kapTe» uHTErpUpoBaHbl ¢ EP/IP, uTo mo3BomnsieT 00bEKTUBHO OIIEHUBATH KPUMHUHO-
TeHHYI0 OOCTaHOBKY HE TOJBKO MPAaBOOXPAHUTENFHBIMUA M HCIIOJHUTEIBHBIME OpPTaHaMU, HO U JKUTEISIMHU
pervoHa. 3HaYUMOCTbh JIAaHHOTO I(PPOBOro GyHKIMOHATA UMEET NPOPHIAKTHIECKYIO HAPaBIeHHOCTh, T10-
3BOJISISL TIPOTHO3UPOBATH NMPUOPUTETHBIE MEPhl MUHMMU3AIUNA HETAaTHBHBIX (JAKTOPOB, BIHUSIONUX HA YPO-
BEHb, JTUHAMHKY U CTPYKTYPYy NPECTYIMHOCTH HE TOJIHKO B MacITa0e pernoHa, HO U B MacIITabe CTpaHbI.
[Moaromy cieayet cornacutbest ¢ M.B. [Noporiko, KOTOpbIH BhIACIAET MPOPHIAKTHICCKYIO COCTABIISIFOIIYIO
MPOIIECCOB MUPPOBHU3ALINH MTPABOOXPAHUTEILHBIX opraHoB [19; 105].

Emte ogua mudpoBoii mpoekT mpokypaTypsl — 310 «CuctemMa HHPOPMAIIMOHHOTO 0OMEHa IpaBooXpa-
HUTENBHBIX U CHEeIHAaIbHBIX OPTaHOBY», CO3JJaHHAs B IIEIIAX OMEPAaTUBHOTO HH()OPMAITMOHHOTO B3aUMOJIEHCT-
BUS TOCY/IapCTBEHHBIX OPTaHOB B Mpolecce MPOPHUIAKTHKH MTPaBOHAPYIICHUH U 60ph0E ¢ MPECTYILUICHHUSIMU.
To ecte CHO IICO — 3T0 yHHMBepcanbHBIHA MopTai JocTyna K 49 6a3zam pa3iIuyHbIX rOCYIapCTBEHHBIX Op-
TaHOB, MEpeYeHb KOTOPBIX YTBEPXKAEH IMOCTaHOBIEHUEM IpaBuTeNbeTBa. K ux uncny otHocstes: «Mupop-
MallMOHHAs CUCTEMa CyIeOHBIX OpraHoBy; «CrnenuaibHble yueTb»; «Enunbiii yaer oOpatenuit auiy, «bep-
Ky, «KoHTpomby; «Murpannonnas monuiusy; «l'ocygapcTBeHHas 0aza qaHHbIX «E-JIumeHsupoBaHue»»;
«E-Hotapuat» u np. Koopaunaumonnas muccusi uudposusanun odocHoBbiBaetrcs 3.U. TarupoBbiM, KOTO-
pBIi paccMarpuBaeT U(PPOBYIO MPABOOXPAHUTEIBHYIO JAEATEILHOCTh KaK MOJIENTb HHTErpaly (QyHKIIMOHA-
Jla pa3NMYHBIX TIPABOOXPAHUTENBHBIX OPraHOB, 00BEAMHEHHBIX OOITUM PE3yIbTaTOM AESITEIHLHOCTH — IIPO-
TUBOJECHCTBUE MPECTYITHOCTH M MHBIM NTPABOHAPYLICHHUSIM, ITIOCPEICTBOM EAUHON CETEBOM KOMMYHHUKAIMU U
o0mreii mpaBooxpaHuTenbHOI nHpopmanueii [20; 44].

JocTurHyTble pe3yibTaThl IUGPOBU3AIMH CYACOHONH W PABOOXPAHUTEIHHOMN JESITETBHOCTH TTO3BOJIs-
10T BBIXOJIUTh HA KaYECTBEHHO HOBBIM YPOBEHb aBTOMATH3allMH — 3TO BHEIPEHHE MCKYCCTBEHHOTO MHTEIN-
nexta. Ha3Bannas npoOiiemarrka TpeOyeT OTAETBHOTO MCCIICAOBAHMSA, OJJHAKO CIIeIyeT OTMETUTh, YTO PO-
OoTm3arus CylaeOHON JAESITETLHOCTH YKE COCTOSIBIIEECS SBICHHE (aBTOMATH3WPOBAHHOE BEIHECEHHE CyeO-
HOTO TIPHKa3a O B3BICKAHUHM AIMMEHTOB, a TaKKe CAHKIMOHMPOBAaHHE OTPaHWYCHHS BbIE3Na 3a pyoex). B
HacTosee BpeMs NpopabaThIBaeTCs BTOPOM 3Tam poOOTH3alMU CyAeOHOTO IMpolecca — PEHHKUHUPUHT
OM3HEC-TIPOIIECCOB M0 PACCMOTPECHHIO TPEACTaBIICHUN cyaeOHoro ucmomauTens [5]. OOOCHOBBIBAIOTCS U
MIePCIIEKTHBHI MPUMEHEHHS NCKYCCTBEHHOTO MHTEIUIEKTa B TocyAeOHOM paccnenoBanun. Hanpumep, «APM-
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ClIeI0BaTENIs», O3BOJIAIONIETO NPOIIUTh B HHYOPMALIMOHHYIO CHCTEMY METOOJIOTHIO PaccleIOBaHus, TEM
caMbIM MHHHMH3HPOBATH CIIEJICTBEHHBIE OMIMOKH, a TAK)KE CHTHAIMN3UPOBATh 00 aHOMAIIBHBIX PEIICHHUIX
ClIeIoBaTesl, MPOBEIEHUS CIIEACTBEHHBIX ACHCTBHUN, BRIOWBAIOMINXCS M3 alTrOpUTMa MM HECBOMCTBEHHBIX
neuctuii [21; 9].

IOpunnyaeckas ocHOBa BHEIPEHHS HCKYCCTBEHHOTO WHTEIIEKTa B HACTOSIIEE BPEMsI HEIOCTATOYHO
mpopaboTaHa, OAHAKO Ha MEXAyHapomHOM ypoBHe BrepBble B 2018 1. mpuasaTa EBpomelickas sThdeckas
XapTHsa O IPUMEHEHHH MCKYCCTBEHHOTO MHTEJIEKTa B CYyIEOHBIX CUCTeMaX. XapTusl CONEPKUT MATh MPHH-
LUIOB MPHUMEHEHHSI KCKYCCTBEHHOTO MHTEIUIEKTa: MPUHIIMI COOTIONEHHS PaB YelOBeKa; MPUHIMI HEIrC-
KpUMUHAIIMW; TIPHHINI KadecTBa W 0€30MaCHOCTH; TMPUHITUIT OECTIPUCTPACTHOCTH, MTPO3PAYHOCTH U JOCTO-
BEPHOCTH; MPHUHIUI KOHTPOJs monb3oBateneM [22]. [lomaraem, 94To JanpHEHIIME TUCKYCCHUU IO JaHHOMY
BOIMPOCY JAOJDKHBI MPOXOAUTE Yepe3 NPpU3My MPOBO3MIIAIICHHBIX B XapTUHU MPUHIUIIOB.

IIpoBeneHHbIi aHaMM3 TPOIlECCOB MU(POBH3ANMH CyAeOHOW M TPAaBOOXPAHUTENHFHOW NEATEIHHOCTH
MTOKAa3bIBaeT Crenn(uKy Ka3axXCTAaHCKOW MOJAeNH HH(POBU3AINH, OOYCIOBICHHON MYyJIbTHILITHKATHBHBIM
s peKToM peannsyeMbix 3aaa4d U QyHKIMN CyIeOHBIMH M MTPABOOXPAHUTEIBHBIMU OpPraHaMu, C aKIEHTOM
Ha YTOJIOBHYIO FOCTHUIIHIO.

Bwi600b1

[TpoBeneHHOE UCCceOBaHUE TO3BOJIMIIO CAETATH BBIBOA, YTO apXUTEKTypa HU(PPOBBIX MPOEKTOB CY-
JNeOHBIX W MPaBOOXPAHUTENBHBIX OPraHOB, MPABOBBIX OCHOB MX (YHKIIMOHHUPOBAHUS, JOCTYHMHOCTD IH(ppo-
BBIX PECYPCOB, KOJIMYECTBO IOJIb30BATENCH MMO3BOJISIOT yTBEPKAATh, 4yTo B Pecnybnuke Kasaxcran cdop-
MHUPOBaJIaCh OTCUYECTBEHHAsI MOZAETb HU(PPOBU3ALUH CYACOHBIX U MPABOOXPAHUTEIBHBIX OPraHOB C LIEHTPH-
POBAaHMEM JAHHBIX IIPOLECCOB HA YTOJIOBHYIO FOCTULUIO.

B 3axmouenue cienyet npu3HaTh, YTO PA3BUTHE IOPUANYECKOIO 0Opa30BaHUS B COBPEMEHHBIN IEPHOA
JOJDKHO YYHTBIBATh MPOLECCHl TU(POBU3ALNM AEATEIBHOCTH CYACOHBIX OPraHOB, OPIaHOB MPOKYpaTyphl U
JpYTUX TPaBOOXPAaHUTENBHBIX OPraHOB. B 3TOH cBs3M BakHEHIIel KOMIIETEHIIMEH, KOTOPOH JOKeH o0a-
JaTh BBITYCKHUK By3a 00pa3oBaTeNbHON MPOTPaMMBI 10 HampaBieHuio «[IpaBo» — 3To nudpoBbie Komiie-
teHuuu. Hampuwmep, ropuguueckuii ¢axynprer KaparaHanHCKOro yHHMBEpcUTETa MMEHH akagemuka E.A.
BykeToBa nMeeT METOIMUECKUE U TEXHOJIOTHYECKHE BOZMOKHOCTH (POPMHPOBAHHMS 3asBIICHHBIX KOMIIETCH-
uuii. B cooTBeTcTBHM € AOTOBOpOM MeXay YHuBepcureToM U Jlemapramentom nonuiuu no Kaparanams-
CKOM 00JacTH YHHUBEPCUTET UMEET JOCTYI K 3JEKTPOHHOMY YTOJIOBHOMY JAEJY, YTO I03BOJISIET GopMupo-
BaTh Yy CTYJCHTOB LU(POBBIE KOMIIETEHIIMH PACCIICIOBAHUS YTOJIOBHOTO JeIa B 3JIEKTPOHHOM (popmarte.

[Mony4eHHble B Mpolecce UCCIEIOBAHUS PE3YNbTAThl MO3BOJSIOT CPOPMYIUPOBATH MEPCHEKTHBHBIC
HampaBJICHUs] MCCIEOBAaHUA ¢ 0ojiee NeTalbHOM HAYyYHO-TEOPETHYECKON M SMIMPHUYECKOW MpPopaboTKOn
BBISIBJICHHBIX IIPo0IeM U(POBU3aLUK CyIeOHON U MPaBOOXPAHUTENBHOHN AeATenbHOCTH. OIHO U3 IepCIiek-
THUBHBIX HCCIIEIOBAaHUN — TPOOJIEMBI BHEIPEHUS! MICKYCCTBEHHOTO MHTEIJIEKTa U €ro MPaBoOBOE odecreve-
HUE.
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Ka3zakcran Pecny0iuKachbIHIAFBI COT KOHE KYKBIK KOpPFay
KbI3MeTiH uudpaanabipy

MakanaHblH MakcaTbl — COT JKOHE KYKBIK KOPFay KbI3METiH [U()PIaHIBIPY/IBIH Ka3aKCTAH/IbIK MOJIEIIH Taj-
nay, npobieManap/bl aHbIKTay, HU(PIaHABIPY MPOLECTepiH koHe Ka3akCTaHHBIH COT KoHE KYKBIK KOpFay
OpraHJapbIHBIH KbI3MeTiHe IHHUQPIBIK TEXHOJOTUSUIAP/ABl CHTI3YMiH JKEKEeNereH acHeKTUIepiH KeTUimipy
JKOHIH/IC YCBIHBICTAP/BI TYXKBIPBIMIAY. BYJ1 jKYMBICTBIH SAiCHAMAaJbIK HETI3iH LUGpIaHIbIPYIbIH HeTi3ri
Ke3eHIEpiH Tajjay, COHAail-aKk HU(PIaHABIPY MPOLECTepiHiH HU(PIBIK Kypalaapibl €Hri3eTiH OpraHHBIH
(GYHKIMOHAIBIK CHITATTAMaJIapblHa ©3apa TOYCJIUIIriH 3epTTeyre xKyieni ke3kapac Kypaiabl. CambICThIp-
MaJibl TalJIayAbl KOJIAHy €HTi3ireH u(PIbIK TEXHOIOTHSIIAPIBI COT KIHE KYKBIK KOPFay OpraHAapbIHbIH
KYKBIK KOJJaHy MPAKTHKACBIMEH CaJIBICTBIPYFa, KYKBIK KOJJIaHy MPaKTHKACHIH KEHiHTi Taijay HerisiHie
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ubpranaspy npobiieMatapbiH XKOHE 0JIapbl ISy i YChIHYABI, XKaHa I PIIbIK Kypajlgap/bl, OHbIH ilIiHe
JKacaH/bl MHTEJUICKTTI €Hri3y OaFbITTapbhlH TYKBIpBIMIayFa MYMKIHIAIK Oepzi. 3epTreyaiH enoyip Oeiri
KBUIMBICTBIK OfIeTTi nudpianapipyra, oHblH Kasakcran PechyONMKachbIHBIH COT JKOHE KYKBIK KOpray
OpTaHJAPBIHBIH MiHASTTepl MeH (YHKIMSUIAPHIH iCKe achlpy YINIH TYHiHII MoHiHe apHanraH. JKyprizinreH
3epTTey LUQPIAHIBIPY MPOLECTEPiH KONl NEeHreilyli KYKBIKTHIK PeTTey JXOHE OCHI CalaJarbl KYKBIKTHIK
KaTbIHACTap/Abl PETTEHTIH KYKBIKTHIK HOpManapAbl KOAW(GHKAIMSIAY KKETTUII Typaubl KOPBITHIHABI
JKacayra MYMKIHZIIK Gepui. JKypri3iiren 3epTreyaiH HeTi3ri HoTIKeNIepi, aTal aiTcak: MU pIaHIbIpy TypaIbl
KYKBIKTBIK HOpMAJIapJbIH OJIKBUIBIKTAphl MEH KaHIIBUIBIKTAPhl aHBIKTAJIABI, OJapAbl JKOK OOifbIHIIA
YCBIHBICTap/ibl TYXKBIPBIMIAJIbI, COHAAM-ak KasakcraHmarbl COT OHE KYKbIK KOPFay KbI3SMETiH OJaH opi
uudpaanaslpy OarbITTapbl KepceTinreH. TakpIpbill OOMBIHIIA JKYMBIC jkacay OapbICHIHAA aBTOPIAp
TY)KBIPBIMIAFaH HETI3Ti KOPBITHIHABI MbIHAIal: HUQPIAHABIPY CalachIHAAFBl KYKBIKTBIK HOpMajapibl
KoIu(UKAmMsIIayq6l  ©3eKTEHIIpY, COT JKOHE KYKBIK KOpFay OpraHJapbIHBIH Kouija ©Oap IHQPIBIK
pecypcTapblH OfaH opi HMHTErpamysuiay, oJapabl jkaHa (YHKIMOHAIIBIK KOJJayAsl iCKe achelpy YIIiH
WHHOBANMsUIAy, COT JKOHE KYKBIK KOPFAay OpTaHIapbIHBIH KBUIMBICTHIK OiJETiHE >KacaHIbl MHTEIUIEKTTI
Ke3eH-Ke3CHIMEH eHTi3y.

Kinm ce30ep: mndpnanplpy, cOT KbI3METi, KYKBIK KOpFay KBI3METi, 3JIEKTPOHABIK KBUIMBICTBIK iC, COTKa
JIEHiHT1 Tepren-TeKcepyaepAiH OipbIHFall Ti31MiMi, SKIMIIIK iC JKYPri3ylepAiH OipbIHFal Ti3imiMi, TEKcepy
cyOBbekTiepi MeH 00BeKTIepiHiH OipbIHFall Ti31TiMi, KBUIMBICTBIK COT iCiH JKYPri3yAi aBTOMAaTTaHIBIPY, COT
OTBIPBICTAPBIHBIH AJEKTPOHIBIK 3albl, COT KAaOWHETI, aKMapaTTHIK-KOMMYHHUKAILVSIIBIK TEXHOJOTHSIIAP,
«Tepemix».

N.V. Sidorova, A.M. Serikbayev

Digitalization of judicial and law enforcement activities
in the Republic of Kazakhstan

The purpose of this study is to analyze the Kazakh model of digitalization of judicial and law enforcement ac-
tivities, identify problems, formulate proposals for improving the processes of digitalization and certain as-
pects of the introduction of digital technologies in the activities of judicial and law enforcement agencies of
Kazakhstan. The methodological basis of this work is the analysis of the main stages of digitalization, as well
as a systematic approach to the study of the interdependence of digitalization processes by the functional
characteristics of the body implementing digital tools. The use of comparative analysis made it possible to
compare the introduced digital technologies with the law enforcement practice of judicial and law enforce-
ment agencies, on the basis of the subsequent analysis of law enforcement practice, to formulate the problems
of digitalization and proposals for their solutions, directions for the introduction of new digital tools, includ-
ing artificial intelligence. A significant part of the research is devoted to the digitalization of criminal justice,
in its key importance for the implementation of tasks and functions by judicial and law enforcement agencies
of the Republic of Kazakhstan. The conducted research allowed us to conclude about the multilevel legal reg-
ulation of digitalization processes and the need to codify the legal norms governing legal relations in this ar-
ea, as well as the unification of departmental legal norms. The main results of the conducted research are the
identification of existing gaps and conflicts of legal norms on digitalization, the formulation of proposals for
their elimination, as well as the designation of directions for further digitalization of judicial and law en-
forcement activities in Kazakhstan. The main conclusion that the authors formulated in the process of work-
ing on the topic is the updating of the codification of legal norms in the field of digitalization, further integra-
tion of existing digital resources of judicial and law enforcement agencies, their innovation for the implemen-
tation of new functional support, the phased introduction of artificial intelligence into the criminal justice of
judicial and law enforcement agencies.

Keywords: digitalization, judicial activity, law enforcement, electronic criminal case, Unified register of pre-
trial investigations, Unified Register of administrative proceedings, Unified registekr of subjects and objects
of inspections, automation of criminal proceedings, electronic courtroom, judicial office, information and
communication technologies, “Torelik”.
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HeKOTopre BOIIPOCHI MIPUMEHCHUSA MEDP NPECCUYCHUA B BUJIC TOMAIIHET 0 apecTa
n coacpkaHus Mmoxa CTpa)KEﬁ B YI'OJIOBHOM CyJI0NIPOU3BOACTBE

VYuuteiBas AeifcTByroIee MEKAYHAPOJHOE U HAIMOHAIBHOE 3aKOHOAATENbCTBO, HAMIPABICHHOE HA YpeTryIH-
pPOBaHHE YTOJIOBHO-TIPOLECCYATBHBIX M YTOJOBHO-HCIIOJHHUTEIBHBIX OTHOUIEHHH MEXIY YYacTBYIOIIMH
cyOBeKTaMu B OCyieOHOM Iporiecce, 0co00e BHUMaHHE YEJICHO BOIPOCY HEIOMYLICHHs HapyIIeHUH KOH-
CTUTYLIMOHHBIX IIPaB ¥ CBOOO] IT0JI03PEBAEMOT0 U IIOJICYIUMOT0, KOTOPBIE HAXOAATCS HEMOCPEACTBEHHO IO
JOMaIIHIM apecToM WU COJepKaHUeM I0J] CTpakel. B 3Toil CBS3M IpoBe/ieH BCECTOPOHHMI aHaIN3 Mpole-
Iyphl n30paHus Mep IpecedeHrs] B IoCyJeOHOM MPOMU3BOJCTBE B BHJE NOMAIIHETO apecTa M COJCepKaHUs
MOJ CTpakel OpraHaMu yroJIOBHOTO NPECIEIOBAHUS U CIICACTBEHHBIM Cy/beH B OTHOIICHUH MOJ03PEeBaEMO-
T0, 0OBHHSAEMOTO WM MOACYANMOro. AHAIU3HPYS CTAaTHCTHYECKHE MOKa3aTelM KacaTeIbHO M30paHHH Mep
MpecedeHus], B YaCTHOCTH, JOMAIIHETO apecTa MO0 COEPkKAHMA MOJ| CTpaxkell, BOSHUKAET MpoIeccyabHas
HE0OXOJMMOCTh B IPUMEHEHHUH albTePHATHBHON MEpHI IIPecedeHNs Kak CoAep KaHue IO CTpaxei, KoTopoe
OOBSICHSCTCS PIJOM IPHYHH U yCIOBHUSMHU. B pe3ynbpraTe 5TO MO3BOJIUT HAM CHU3HMTH Harpy3Ky B ICHUTCH-
[IMapHOM CHCTeMe, COKOHOMUTDH OIODKETHBIE CPENCTBA, BBIAEISIEMbIE Ha COAEpIKaHHUE I10103PEBAEMOr0, 00-
BUHSIEMOTO YJIM IOJCYANMOTO B CIEACTBEHHOM H30JIITOpPE, PEIINTh HEKOTOPHIE BOIPOCHI, CBSI3aHHBIE C CO-
[UaIBHOH ajanTtamyell B MocieaylomeM. B 1aHHOM HanpaBiIeHHH MMeeT MECTO aHajM3 ACHCTBYIOIIETO Ha-
IIIOHAIILHOTO 3aKOHOAATENbCTBA HA YPOBHE MOJNOXKEHHH CaMOro YTOJOBHO-NIPOLECCYalbHOTO KOJeKca
Pecnyonuku Kazaxcran u coorBercTBeHHO 3akoHa PecnyOmmku Kazaxcran «O mopsake U yCIoBHSX colep-
JKaHUS CIIENUATIBHBIX TOMEIICHHH B CHENHATbHBIX YUPEXKICHUAX, 00SCIEUNBAIONINX BPEMEHHYIO H30IISIIIUIO0
mr oT obmecTBa». Mcxoas n3 0000IIeHNsT 1 BCECTOPOHHETO aHann3a AEHCTBYIOINX HOPMAaTUBHBIX HCTOY-
HHUKOB, y4eOHO-METOANYECKOW M HAay4YHON JIMTepaTypbl, CTATHCTUKO-TIPABOBHIX IOJXOAOB, B COJEpP)KAHUI
CTaThU HaIlIa OTPA’KEHUE MO3UIMS aBTOPOB B YAaCTH COBEPIICHCTBOBAHMS YTOJOBHO-TIPOIECCYaTbHBIX Me-
XaHH3MOB IIPUMEHEHHUsI Mep MPECeUeHus], TAKMX KaK JOMaIlHU{ apecT M cojepkaHue moj crpaxei. [Ipuse-
JICHHbBIE B CTaThe MPEIIOKEHUs CBSI3aHBI, 10 MHEHHIO aBTOPOB, C pa3pabOTKON KOHKPETHBIX MPOLECcCyalb-
HBIX MEXaHU3MOB IS Pa3BUTHSA MEpHI IPECEYEHHs, B YJACTHOCTH, JOMAIIHETO apecTa B JOCYAeOHOM Mpou3-
BozcTBe Kazaxcrana.

Kniouesvie crosa: momamiHuil apecT, MOJO3PEBAEMBIi, OOBHHAEMBIH, MOJICYAUMBIH, CyIbs, CIEICTBEHHBIH
U30JISITOP, COZIEPKAHNUE TIO]] CTPpaKeH, MPOoOAIMOHHBIA KOHTPOIIb, aKT TEPPOpU3Ma.

Beeoenue

Ha coBpeMeHHOM 3Tamne pa3BUTHS ACHCTBYIOIIETO YTOJOBHO-IIPOLECCYAIBHOTO 3aKOHOIATENbCTBA U
€ro JaJbHEeHIIero mpaBoNpUMEHEHHS CTaBsITCS BaKHBIEC 3a7addl NMPH BHIOOpE MEp MPECEUEHHUs] CO CTOPOHBI
CJIEZICTBEHHOT'O CyJIbU M OPIaHOB YT'OJIOBHOT'O IIPECJIEJOBAaHUs, CBA3aHHBIE C HEOOXOJUMOCTBIO HENOIYIlle-
HUS HapyIICHWH KOHCTUTYIIMOHHBIX MPaB M CBOOOI, MPUHAUICKAIINX TT0J03PEBAEMOMY, OOBUHSIEMOMY WIIH
MOJICYAMMOMY, B YAaCTHOCTH, YCTAHOBJICHHSI HaJUIekKalero OanaHca MEXIy 3allUTOM U CTOPOHOH OOBHHE-
Hus. B pamkax 22 mara ['ocymapcrBennoii nporpammel «llman Hammn — 100 KOHKPETHBIX IIArOB» MpPEy-
cMaTpHBaeTcsi OaJlaHC MEX]Ty CTOPOHOM 3allluTON U OOBHHEHUSI B Cy/aX TPH IOMOIIN MOIIAr0BOH repeaaun
MIPOLIECCYATIbHBIX IMOJHOMOYMN CIIEJCTBEHHOMY CylIb€ MO BOIPOCAM CAaHKIMOHHPOBAHUHU CIIEIACTBEHHBIX
JENCTBUH, KOTOPBIE OIPAaHUUYMBAIOT KOHCTUTYILIMOHHBIE MpaBa Ipa)<1aHuHa U yenoseka [1]. B cBs3u ¢ atuM,
[0 OTHOIIEHHIO K TOJJ03PEBAEMOMY JIN0OO MOACYANMOMY, COBEPIIHUBIINM MPECTYIUICHHS, CYLIECTBYET MPO-
HeccyaibHass HEOOXOJUMOCTb BO BBEACHUH YTOJOBHO-IIPOLECCYaTbHOTO MOHUTOPUHTA BO BpeMsl M30paHus
Mep IpeceyeHus, HEOCPEACTBEHHO CBSI3aHHBIX C M30JISIMEN TaHHBIX JIMI OT 00IIeCTBa.

B nensix coepiiieHcTBOBaHMs 3()(HEKTUBHBIX MEpP, OTHOCSIIUXCS K allbTEPHATUBHBIM MEpaM, JIHIICHUS
cBoOoapl B Konnenuuu npaBoBoit monmtuku PK, mporeaypa npuBeaeHns NeHUTEHIIMAPHOW CUCTEMBI CTpa-
HBI B COOTBETCTBHE C MEXIYHApOIHBIMHU CTaHAAPTaMH Oblja MOCTaBJIE€HA B YMCIIO IJIaBHBIX 3aaa4. Kpome
Toro, B Konnenuun «10 Mep 1o CHIKEHUIO TIOPEMHOI'O HAacEJICHU OJHOM U3 TNIaBHBIX 3a/1a4 SBISIETCS CO-
KpAalllcHHE HACEJICHUS B UCIPABUTEIBHBIX YUPEKICHUAX IMEHUTCHIMAPHOM CHUCTEMBI. B CBs3M ¢ oTHM, CO-
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IJIACHO CTaTUCTUYECKUM JaHHbIM MHCTHTYTa rccnenoBanus yronoBHoi monutuku («ICPR» — BenukoOpu-
tanus) 3a 2019 rox, B MexxayHapogHoM peituHre KazaxcraH mo TIOPEMHOMY HACEIeHHIO MOAHSUICS ¢ 83
MecTa Ha 95-e MecTo, TeM cambiM onepenuB Cunramyp, V3panns, ABcTpaniio u 60IBIIMHCTBO cTpaH EBpo-
el (Cnosakus, [oneina, Yexus, [lpubanrtuka, Benrpus) [2].

Cyas o nprBeIeHHBIM CTaTUCTHIECKUM JaHHBIM KoMmuTeTa 1o MpaBoBO# CTATUCTHKE U CIICITUATEHBIM
yueram [ 'eHepansHOU pokypaTypsl PK, 3a mociennme roasr momanmawmii apect mo Kazaxcrany n3dpaH Bcero
1543 (2020 r.), 1202 (2021 r.) m 2263 (2022 r.). Kpome TOrO0, B IPEICTABICHHBIX CTATHCTHYSCKUX TaHHBIX
coJiepKaHue IMoJI CTpaxel Bcero 0buto m3opano 12069 (2020 r.), 11587 (2021 r.) u 12422 (2022 1.) [3].

IIpu 3TOM, yUWTBIBas CTATHCTUYECKUE AHHBIE MO YTOJIOBHBIM JIelIlaM CO CTOPOHBI MPaBOOXPAHUTEIb-
HBIX OPTaHOB, B OCHOBHOM IIPHMEHSIACh Mepa IIPeceveHuns KaK COIepKaHue O] CTPaXKei, HeXellr JOMalll-
HUH apecT. YUnTbIBas MEXAYHAPOJHBII OIBIT, OOIIMPHOE MPUMEHEHUE JOMAITHEr0 apecTa B KaueCTBE allb-
TEPHATHBHOM CTPOTOW MEpPHI IMPEeCcedeHus] MO3BOIUT COKOHOMUTH JCHEKHBIE CPEACTBA, BHIIEISIEMBIE U3 TO-
CyIapcTBEHHOTO Oro/KeTa, d3PPEKTUBHO pemIaTh BOMPOCH COIMATFHOW aJalTallid MOJ03PEeBaeMbIX MO0
MOJICYANMBIX. Ha ceroiHs cymiecTByeT psiJi HEpEeIICHHBIX BOMPOCOB, CBA3aHHBIX ¢ M30paHUEM Mep mpecede-
HUS B BUJIC IOMAIIIHETO apecTa U CoAepKaHus 1moj ctpaxei. [Ipu n3bpanuu opraHaMu yrojioBHOTO Mpecie-
JOBaHWSA Mep MPECeveHUs B BHUJIE JOMAITHETO apecTa B OTHOIICHUH MOA03PEBAEMOTO JTHOO MOJICYIUMOTO,
BO3HHMKAIOT CJIOKHOCTH C BBIE3ZIOM B ydeOHOe yupexkIeHHe, NpeOblBaHUE B OOJBHUIIE, MPOKHBAHUE B
apeH/IHOM KBapTUpPE, YCTAaHOBJICHHE Kpyra OJM3KHX POJICTBEHHHUKOB W 3HAKOMBIX JIMII, 0 CHUX HOp cama
MpOLleAypa pealn3aluy TOMAITHETO apecTa MOJHOCTHI0 HE yperyiaupoBaHa. TeM caMbiM mpu n30paHHd
YIOTHOMOYEHHBIMU OpTaHAMH MEPHI IIPECEUCHUs B BU/IE COACPIKAHUS MO CTPAXKEH B JOCYNeOHOM MpoIiec-
C€ BO3HHMKAE€T MHOXECTBO BOIIPOCOB, CBS3aHHBIX C OCYIIECTBIEHHEM OMNEPAaTUBHO-PO3BICKHOW AESITEIbHO-
CTBIO, COOPOM JTOKa3aTEeNLCTBEHHON 0a3bl M MPEAYyNpPEkKACHUEM COBEPIIEHUS APYTHX YTOJOBHBIX MTpaBOHA-
PYIIEHUH B ciecTBeHHOM u3omsTope (manee — CHU30).

Memoodwl u mamepuanvl ucciedo8anus

HccnenoBanre HHCTUTYTA Kak Mepa MpeceueHus], B YaCTHOCTH, COJIepKaHUe MO CTPpaXKel 1 JOMalTHUHA
apecT, OCHOBBIBAJIIOCH HA HAYYHBIX PE3yJbTaTOB MCCIECAOBAHHUS N3BECTHBIX YUEHBIX U MPABOBEIOB, TAKKE Ha
SMIIUPHYECKUH MaTepHall U CTATHCTHYECKUE JaHHbIE, MOHOTpapuH 1 ydeOHO-MeToIuueckue nocoous. Tem
CaMbIM IPOBEJECHHOE ITyOOKOEe M BCECTOPOHHEE HCCIEeJOBaHME MpoOsieMbl M30paHus U JaJbHEHIIEero uc-
MOJTHEHUSI MEP MPECEUCHUS B BHJIE JOMAILHET0 apecTa JU00 colep KaHusl o[ CTpakel MpeJoCTaBUIIO BO3-
MO>KHOCTb IPOBECTH BCEOOLINH aHATN3 MPAaBONPUMEHHUTEIBHON AEATEIbHOCTH OPraHOB, HEIOCPEACTBEHHO
Y4YacTBYIOIIUX B YTOJIOBHOM HpoIecce, a TaKxKe pa3padoTKy HaydHO 0OOCHOBAHHBIX PEKOMEHIAINI U Ipej-
JIOKEHWH, HaNpaBJICHHYI0 HA COBEPIICHCTBOBAaHME 3aKOHOJATEIbCTBA B c(epe NEHCTBYIOLIET0 YrojloBHO-
MIPOLIECCYATBHOI0 3aKOHOIATENBCTBA U camoro 3akoHa PK «O mopsiike u yCoBUsAX cofepkKaHHs CIIeNUaIb-
HBIX TIOMEIEHUH B CHIEIUANBHBIX YUPEKICHUSX, 00ECTIeYMBAIONIIX BPEMEHHYIO U30JISIMIO JIUII OT 00IIecT-
BaY.

Metoponoruueckasi OCHOBa IMPOBEACHHOI'O MCCIIEIOBAHUS 3aK/II0YaeTCsl B NPUMEHEHUH METO/0B CHC-
TEMHOTO METOZa MO3HAHMS U TUATEKTHUKH KaK OOIIeHay4YHBIX METOJOB MO3HAHMS, K TOMY K€ psija APYTHX
YaCTHO-HAYyYHBIX METOJIOB: CTATHCTHYECKOTO aHaln3a, POpPMaIbHO-TOTHYECKOTO, HCTOPHYECKOTO, CPaBHHU-
TEIBHO-TIPABOBOI0, CUCTEMHO-FOPUINYECKOT0 aHaIN3a U JIp. C y4eTOM CIIOKMBILIEHCS CUTYyallud B IEHUTEH-
LIUapHOH cHCTeME HEOOXOANMO yIeNsiTh JOKHOE BHUMAHHE BONPOCY HEAOIMYLICHUS HAPYLICHUIO JIMYHBIX
mpaB ¥ cB0o0o, ykazanHbIX B Konctutynuu PK, B oTHOIIEHNN KOTOPBIX M30paHa Mepa MpecedeHus Kak J0-
MaIlTHANA apecT U CoepKaHue Mo/ CTpakei. B 3Toif CBsSI3M OpraHn3allMOHHO-TIPOLIECCYaTbHBIE ACTIEKTHI ITH-
POKOTO TIPUMEHEHMSI JOMAIIIHETO apecTa B BUJIE€ AIbTEPHATUBBI COJAEPKAHUIO MOl CTPAXKEN SIBJIAIOTCS BECh-
Ma aKTyaJbHBIMHU U TPeOyIOT OoJiee NEeTATFHOTO HAYYHOTO N3YUEHUSI.

Pesynomamot u obcysicoenue

3akoH XII Tabnun Buszantuiickoro ummepatopa KOcTuHHaHa cucTEMaTHYeCKH PEryaupoBal WHIUBU-
IyaJIbHO-TTyOJIMUHBIE OTHOLIEHHS, KOTOPbIE OTHOCHIUCH K OCHOBHBIM HOPMAaTHBHBIM HUCTOYHUKAM B JIpEBHE-
PUMCKOM 3aKOHOJATEIbCTBE. YUUTHIBAS HATMYUE IOPHIUYECKOrO (opMaan3Ma B 3aKOHOJATENLCTBE TOTO
BpPEMEHH, OHH OOSI3BIBANIN JIIO/IEH HE TOJIBKO CTPOTO BHIMOJHATH TPEOOBAHMUS 3aKOHA, HO U PelaTh CIIOPHbIE
BOIIPOCHI HA MECTE, BOSHUKIINE 10 YTOJIOBHBIM JiesiaM cpean oOmiectBa. B 3akone nmneparopa XII Tabnun,
peryaupoBaBileM OOLIECTBEHHbIE OTHOIICHMS, BCTPEUAIOTCSI HECKOJIBKO IPABOBBIX IIOHSATHUH, CBA3aHHBIX C
IIPECTYITHON JesTEIbHOCTBIO, Hampumep, «furtum» — 3TO IENUKT, 3aKIIOYAIOUIMNCS B XUIIECHUU YYXKOI'0
HUMYIIIECTBA B HAJECKAE MOMYIUTH ATl ce0st mpuOblb. A «furtum manifestum», To ecTh sIBHAs KpaXka, CUUTa-
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eTcs JENUKBEHTOM IIPH XHIICHUU YY>KOT'O ABIKMMOTO HMMYIIECTBA JIIOOBIM CIIOCOOOM 3allepXKaHHOTO Ha
MeCTe INPECTYIUICHUs WM IPU 33JCpKaHHM HEIOCPEACTBEHHO IOCIE XMINEHMs Ipeamera (CUm corpore
delicti). B Takom ciydae, eciin Kpaxka ObLIa COBEpIIIEHa B HOUYHOE BpeMst JIMOO B THEBHOE BPEMsi, €CIIH ITpa-
BOHAPYLIUTEINb MPOSBIISUT CONPOTUBICHUE OPYKHEM, TO BIIaJIeNel] HMe MOJTHOE MIPaBoO YOUTH NEIMKBEHTA Ha
mecte [4]. B 06miem, MOKHO YBUAETH, KaK PaCCMAaTPUBAIKCH CIIOPHBIE BOIIPOCHI, BRI3BAHHBIE C TIPECTYITHEI-
MU JEHCTBUSIMH, BO3HUKIINMH B O0ILIECTBE B TOT IepuoJ BpeMeHu. Jlaxke 0OBHHsAEMBIN ObLT IPUTOBOPEH K
MyOJIMYHOMY HaKa3aHUIO «3a MPECTYIHbIE ACHCTBH, COBEPLICHHBIE HE TOJBKO Tepes MOTepHeBIIUM, HO U
Ha OCHOBaHHMHM COBEPILICHHOTO MpecTynHoro aesHus (poena publica), koropoe cocTosio B Buae CMEPTHOI
Ka3H{ WU JIMIIEHUS CBOOOB! MM JIMILCHUS TPa’KAAHCTBA, WIM TEIECHBIX HaKa3zaHWH, Tu00 naxe KOHpU-
CKalli¥ WMYIIECTBA, MPUHOCAIIETO Ka3eHHYIO MONb3y rocyaapcTBy [4; 218]. B momcropudeckue BpemeHa
[letpa I cTpounuch crenuaibHbie OTpsAAb! TIopeM. ChenuaibHO AJIsl MOJUTUYECKUX U PETMTHO3HBIX Tpe-
CTYIHHKOB HCIOJb30BATNCh pacKonkyu. Ho ocHOBHAs 4acTh TIOpEM COCTOsUIAa U3 JEPEBSHHBIX IOMOB. B TO
BpeMs OHHM IPEAHA3HAYAINCh VI Pa3[eabHOI0 COACP KaHuUs IPECTYITHUKOB, COBEPILUBIINX NPECTYIUICHHE,
U TeX, KTO Moracuj 33J0JDKCHHOCTD. J{JIs1 apecTOBaHHBIX XapaKTepHO ObLJIO HOCUTh MPUHYAMTENBHO KaH/Aa-
JIbl, HAPYYHUKH, [JICYEBBIE PEMHU. 3aIePKAHHBIX COIEPIKAIH MO/ CTPaKeil BMECTE € OCYKICHHBIMH, U JaKe
ObUIM CiTydad, KOTAa COAEPXKaJld BMECTE€ MYKUMH C JKCHIIMHAMHU. DTO MOATBEPKIAET OTCYTCTBUE OOIIMX
MIpaBHJI COJEPKAHUS 3aKITIOUEHHBIX JUIs BCeX TIopeM [5].

Ha ceronmusimamii neHb, B coorBeTcTBun ¢ KoHctuTynmei Pecnyonuku Kazaxcran, ocHOBHBIC MpaBa u
cBOOO/IBI YeIOBEKa MPU3HAIOTCA U TapaHTUPYIOTCA [6] ¥ MOTYT OBITH OTPaHWYEHBI TOJNBKO B TIOPSAKE M Ha
OCHOBAHMSIX, IPSAMO YCTAHOBJICHHBIX 3aKOHOM. KpoMme 3Toro, B cootBercTBuM cO CT. 9 [lakTa Opranuszanuu
OO0benuHeHHbIX Haruii 0 rpaykJaHCKHUX M MOJIMTUYECKUX MpaBax, MpUHATOro 16 nexadps 1966 rona, «<HUKTO
HE JOJDKEH OBITh MPUHYIAUTENBHO apecTOBAH WM CONEPKaThCs B MIeHy. Kaxablii MOXXET JTUIIHUTHCS CBOOO-
IIBI TOJIBKO HA OCHOBAaHWH 3aKOHA U B COOTBETCTBHH C MPOILEAYPOH, YCTAHOBICHHONW 3THM 3akoHOM» [7]. C
YYETOM MEXKIYHAPOAHOTO M HAIIMOHAJIHLHOTO 3aKOHOAATENBCTBA, B TOM YHCJIE YTOJIOBHO-TPOILIECCYALHOTO,
OJTHUM M3 TaKUX MEXaHH3MOB SIBJISIETCS MPOIecC MPUMEHEHHUS MEp MPECEUCHHUS Ha IEPBOHAYAILHOM JTaIle B
BHJIE OTPaHUYCHUS CBOOO/I, MPUCYIIHX TOJ03PEBAEMOMY JTHOO OOBHHSIEMOMY.

[To MHEHMIO W3BECTHOTO poccuiickoro yueHoro mpodeccopa M.C. Ctporosuya, «Mepa IpeceUeHus —
3TO HE Mepa HaKa3aHWs: HaKa3aHWEe MPUMEHSETCS TOJBKO K JIMIY, IPU3HAHHOMY BUHOBHBIM CYJIOM, COBEP-
LIMBILIEMY NPECTYIUICHHUE, a Mepa MPECeYeHUs] — K JIMIY, OOBUHIEMOMY B COBEPILICHHU NPECTYIUICHHS, C
MPUMEHEHUEM Mep IpecedeHus (Ipu NPUBJICYEHUH B KadecTBE OOBMHIEMOr0), KOTOPHIE HE OKa3bIBAIOT
MIpeBapUTEIHHOTO BIMSIHNA Ha MPUMEHEHHE CY/IOM HaKa3aHUA U Pe3ysbTaT paspemeHus aeia» [8].

B cBoem muccepranuonsom uccnenosannn C.B. Konockoa, onpenensiss goMamHuidi apecT, BbIIEISET
KOMIUJICKC OTPaHUYEHHH, HA3HAYaeMBbIX TOJIBKO 110 PEUICHUIO Cy/a, HAIPaBJIEHHOTO HA JOCTH>KEHHE OCHOB-
HOM IIeJIN Mep MPeceueH s, OCYIECTBISEMbIX U KOHTPOJIMPYEMBIX YTOJOBHO-MUCIIONHUTEIBHON HHCTIEKIIUEH
CpeACTBaMH U CHJIAMH OpraHa MpeBapUTEIbHOTO CIIEJCTBUS, YIIOJIHOMOYEHHBIX OCYIIECTBISTH ONEPaTHUB-
HO-PO3BICKHYIO JIeSTEIbHOCTh, HAXOISIIMXCS B IIPOM3BOJICTBE YroJoBHOTO jena [9].

ITo mueHuto xe u3BectHoro mnpodeccopa H0.I'. OBunHHKKOBa, 0c000€ Ha3HAYEHUE MEPbI KaK JOMarl-
HUI apecT 3aKItovaeTcsi B 00ecleYeHNH COOTBETCTBYIOLIETO MOBECHHUS M10/I03peBaEMOro MO0 0OBHHSIEMO-
IO C COJICP’KAHNUEM B YCIOBHUIX HAa3bIBAEMOIl JIETKOM M30JISILUM», TO €CTh C COXPAHEHUEM HX K€ IPaB Kak Ha
MIPOXKMBAHKUE B CBOEM JI0Me (KBapTHPE) C IPUMEHEHUEM OTIpeIeIeHHbIX (KOHKPETHBIX) OrpaHnueHud. Takum
00pa3oMm, OH TIpe/yIaracT ONpe/IeUTh JBE OCHOBHBIE ()OPMBI JOMAIITHETO apecTa: C YCTAHOBICHHEM OXPaHbI
Y Ha3HAYCHUEM ITOJTHON M30JISIIIHH OT OOIecTBa M 06€3 YCTAaHOBJICHHSI OXPaHbI C YaCTUIHOU n3osiueit [10].

B cootserctBuu ¢ 1. 2 cr. 146 VIIK PK npexycmarpuBatoTcsi OHO WIH HECKOJIBKO OIpaHUYEHUHN MU
M30paHUM CIIEJICTBEHHBIM CY/IbEH Mephbl B BUJEC JOMAIIHETO apecTa B OTHONICHUH I10JI03PEBAEMOro, 0OBH-
HSEMOT0 JTUOO MOICYANMOT0, 00€CTICUNBAIOIINE H3OJISAIIHIO MTOBEeHNUs OT obmectsa [11].

ITo Muenmto C.B. KonockoBoii u JI.M. ®@eTHieBoil, JaHHBIA BOIIPOC HE UMEET CYLIECTBEHHOTO 3Haue-
HUSL: C TOYKH 3PEHUsI IPABOBOIO PEXMMa IPUMEHEHHsSI U IPABOBBIX MOCIIEACTBUH 3aKOH HE JeNlaeT pa3induil
MEX/Iy OTpaHUYEeHUSAMU U 3anpeTamu [12].

CopnepxaHue moJ cTpaxkel MoJ03peBaeMoro, OOBUHSAEMOro JHOO MOACYJMMOTO 32 COBEPILEHHE Yro-
JIOBHOT'O TPaBOHAPYIIEHUS BKIIOYAET CIIydaH, yKa3aHHBIE B YTOJOBHO-IIPOLECCYaTbHOM 3aKOHO/AATEIBCTBE,
Y HaKa3zaHWe B BUJIE JINIICHUS CBOOOIBI HA CPOK He OoJiee TSITH JIeT.

B cBsi3u ¢ pa3BuTHEM COBPEMEHHOT'O OOIIECTBA CYIIECTBYET MHOXKECTBO MPOOJIEM, B YACTHOCTH, KpH-
MUHOTE€HHAas CUTyallusi HECOBEPIICHHOIETHIX, N3MEHEHNE KAaueCTBEHHBIX U KOJMYECTBEHHBIX MOKa3aTeseit
MPECTYITHOCTH — [0 3TOW MPUYMHE HEOOXOAMMO cOo31aTh OoJiee 3PPEKTHBHBIC MEPBI.

68 BecTHuk KaparaHgmMHCKoro yHmBepcuteTa



HekoTopble BONpoChl NPUMEHEHNSA Mep NpeceyYeHns B Buae JOMaLlHero apecTa ...

B mocnennee Bpemst HaOII0Aae€TCA POCT YUCIIA IPECTYIICHUHA CPEeId HECOBEPIICHHOJICTHUX JIUII, HA KO-
TOPBIX OKa3bIBAIOT BIUSHUE HE TOJIHKO CONMATBHO-3KOHOMIYECKHE c(hepsl, HO M, B OCOOCHHOCTH, IICUXOJI0-
rugeckne GaxTopsl. B 0CHOBE KaXIOTo MPeCTyIUIEHHUs, COBEPIIAEMOTO HECOBEPIIICHHOIETHUMH, JIEKHUT OT-
CYTCTBUE HaJ30pa CO CTOPOHBI B3POCIBIX, OCCIPH30PHOCTh M HHU3KUH YpPOBEHb MOPATBHO-TICHXOJIO-
TUYECKOTo BocminTaHus neteil. [IpuMeneHne Mephl mpecedeHus: B BUAE COAEP)KaHUS TMOJ CTpaXkeill B OTHO-
IIEHNH HECOBEPIICHHOJIETHUX 3aHUMAeT BAXKHOE MECTO B JOCYA€OHOM IIPOIIECCE, B OTOW CBA3M BO3HHUKAET
HEOOXOIMMOCTh BO BceoOIeM M3y4YeHWH AaHHOTO Bompoca. HecoBepuieHHONETHEro MmoJo3peBaeMoro, 00-
BHUHSIEMOT'O WJIM TOJCYIMMOT0, HAXOSAIIETOCS B CICACTBEHHOM H30JIATOPE, 0OSCIICUUBAIOT BCEMH HEOOXO-
TUMBIM MaTepHUaIbHO-OBITOBBIMH YCIOBUSIMH, KOTOpBIe perynupyroTcs 3akoHom PK Ne353-I ot 30 mapra
1999 r. «O mopsiaKe U yCIOBHAX COAEPIKAHUS CIENHATBHBIX TMOMEMICHUH B CIEIUAIBHBIX YYPEKICHUIX,
00eCcneunBaroIUX BPEMEHHYIO M30JISIMIO JIUI] OT 001ecTBay. B coorBercTBuu co cT. 31 3TOTO %€ 3aKoHa
MIPEeIyCMOTPEHO Pa3/ebHOE pa3MeIleHne 003PeBaeMOro, 0OBUHIEMOT0 JTH00 TOICYTUMOTO B KaMepax, B
YaCTHOCTH, TOBOPHUTCS, UTO «B MECTaX, BIEPBEIC MPHUBIEKAEMBIX K YTOJOBHOW OTBETCTBEHHOCTH, C JTyUIIIeH
CTOPOHBI XapaKTEePU3YIOIUX B3POCIHBIX JHII, B3pOCIble U HECOBEPIIEHHOJETHUE COJIEPKATCS OTAEIbHO, HE
cumTas 3a7ep>KaHHbIX, UCKITIOYAIONTUX paBoHapyIieHus» [13].

B nmaHHBIT MOMEHT HaXOXKJIEHHE B KaMepe MOJKET MOBJIHATH Ha HECOBEPIICHHOJIETHETO, KOTOPHIH ele
HE c(hOpMHPOBAH MPECTYIMHBIMUA YMBICIAMH B3pPOCIOro. XOTS B MPOILIOM IMOA03pEBacMblid, OOBHHSIECMBIM,
MOJICYIUMBIi, HE UMEBIINH KPUMHUHAJIBHOTO OIbBITa, caM 1o ceOe XapaKTepU30BAJICS C JIYUIICH CTOPOHBI,
BMECTE C THM MOXHO IPEAIoaratb, 4TO COIEpKaHUe TOJ CTPaXKeil HeCOBEPIIEHHOJIETHErO0 MOXET CITO-
COOCTBOBATh PACIIPOCTPAHEHUIO MPECTYMHON CYOKynbTypsI [14]. IlosToMy cunTaeM 1enecooOpa3HbIM BMe-
CTO COJICpKaHUS MO CTPAXKEH HECOBEPIIICHHOJIETHUX U30paTh OJTHY U3 aIbTEPHATUBHBIX MEP IPECEUCHUS.

Pa3memenne HECOBEPIICHHONIETHETO B Cpe/le, B KOTOPOM OH JKHMBET IO MPUHIIMIIAM MPECTYIMHOHN Ccy0-
KYJBTYPbI, WIH TIPH JKETaHUU COMPOBOXKAATH €T0 MO TeM Ke MPHHIUIAM, OYAeT BBIHYKICHHBIM aJanTHpO-
BaThCs K BIMSHUIO BHEIIHUX (hakTopoB. [IpectynHast cyOKynbTypa — 3T0 00pa3 >KU3HHU JIFOJICH, IPH KOTO-
POM HECOBEPILICHHOJCTHHE, MOJIEPIKUBAIONINE COOTBETCTBYIOIIME 3aKOHBI M TPATUIIMH, OOBCIUHSIIOTCS B
MIPECTYIHBIE TPYIIBL. 3aJep’KaHHbIe HECOBEPIICHHOJETHHUE JHIA, KOTOPBIE OPTOJOKCAIBHO HCIIONHSIOT
TPaJUIIMU U HE BCTAIOT Ha IYTh WUCIPABICHUS, BBIHYKIAIOT JAPYTUX HECOBEPIICHHOJIETHUX, HAXOISMIIUXCS
PAZOM C HUMH, BBIIOJIHATH CBOM TPEOOBaHUsA. B 3TOT MOMEHT BCe MPETEH3UHU COMNPSIKEHBI C 0CO00 KECTO-
KHM TICHXOJIOTHYECKHM HACHJIMEM, IIPUYHHEHUEM Bpelia 3/I0pPOBbI0, YIpO3aMH CEKCYaTbHOTO HACHIIMS U Ja-
e cmeptu [15].

ITo muenuto U.H. ®armanoBa, «B TeYCHUE ITHX JBYX—TPEX MECSIEB HECOBEPIICHHOICTHHI OOBHHsIE-
MBI, COEePIKaBIIUICS MO CTpaKel B CIEICTBEHHOM H30JIATOPE, OCTAETCS B €r0 MaMsiTH Ha MPOTSHKCHUU
BCEU JKHU3HU, U 3TOT HECOBEPLICHHOJETHUI HE YacTO coBepLIaeT peuuausy [16]. Cuuraem, 4To BbICKa3aHHAsS
ABTOPOM TIO3MIIMS BEpHA, HO B 3TOT MOMEHT BO3HHMKAET BOIIPOC, a B pe3yibrare HaxoxaeHus B CU30 B Te-
YeHue 6 MecsleB, €CIH ero ONpaBAaoT B AaibHeleM? KoHeuHo, B TaHHOM CUTyallid BOCCTAHOBIICHUE (H-
3WYECKOTO W MOPAIBHOTO Bpela BRI3BIBACT OTPEIEIICHHbBIE TPYIHOCTH.

B cooTBeTCcTBHU C LETBIO YTOIIOBHOTO 3aKOHOIATEIHCTBA Ha3HAUECHHE HAaKa3aHUS HECOBEPIICHHOJET-
HUM HE SIBJIICTCS HaKa3aHUEM WM BO3ME3JIUEM, a SBJIIETCS BOCCTAHOBIICHHUEM COIMAJILHOM CIIPaBEIIHBO-
CTH, UCTIPaBJICHHEM OCYXJEHHOTO W TPEIyNPEeXIeHIUEM HOBBIX YTOJIOBHBIX IMpaBoHapymeHuil. [Ipu atom
HE00XO0IMMO YCHIIUTh padoTy MpodecCHOHATBFHOTO Mearora-fcuxoiiora, a He ¢O CTOPOHBI COKAMEPHHUKOB
B3pOCJIbIX. BO MHOTHX CiTydasix Ja)ke HECOBEPIICHHOJIETHUI UCIBITHIBAET COCTOSHUE «PpycTpariymy», KOTOo-
pO€ 3aKJIF0YAeTCs B TOM, YTO OH 3a0JIy’)KJIaeTCsl BO MHOTHX HEPEIICHHBIX BOIIPOCAX CBOCH JKM3HU, CTAJIKHBA-
€TCSl CO MHOTUMH TPYIHOCTSIMH, HY)KJaeTcs B MPO(heCcCHOHATFHOM COBETE CIEIMATUCTA-TICUXO0JIOTA U B TOM,
4TOOBI JaTh €My XOPOIIIYI0 XapaKTepUCTUKY. B pe3ynbrare aHaiM3a MHOTUX BOIPOCOB KacaTebHO a{MUHH-
CTPaTUBHOTO, OPTaHN3AIIMOHHOTO ¥ ITPABOBOTO XapakTepa TpeOyeT MOCIeAYIOMIeTO PeIeHusI.

B ycrnoBusax ¢hopMupoBaHUsl HETATUBHOW M COIMAILHOW HECTAOMILHOCTH, a TAKXKE YCHUICHUS TEPPOPH-
CTUYECKOH M SKCTPEMHCTCKOM OMACHOCTH JUIsl BCETO OOIIECTBA, CO CTOPOHBI MHPHBIX OPTaHU3AIUN H CO00-
IIECTB, @ TAKXKE OTICIIbHBIX T'OCYJIApPCTB BEIETCS MHTEHCHUBHAs paboTa MO CO3JMaHHI0 KOHTPTEPPOPHUCTUYE-
CKUX, pa3BellbIBATEILHBIX MEpP M IMPEBEHTUBHBIX MEXaHU3MOB, oOecrieunBaronmx 3QPeKTHBHYIO MPodHIaK-
TUKY ¥ MIPECEUSHUH TSKKUX U 0CO00 THKKHUX MPECTYIUICHUH.

VYka3aHHbBIC BBIIIE 00CTOSTEILCTBA XapaKTEPU3YIOTCS, C OJHOH CTOPOHBI, BHICOKMM YPOBHEM OOIIECT-
BEHHOM OIMACHOCTH JJAHHOW TPYIIIbI MPECTYIUICHUH W TPYJIHOCTHIO B X PACKPBITHH, PACCICIOBAHUH U IIPe-
nyrnpexaeHun. C OIHOM CTOPOHBI, B 00phOE ¢ TEPPOPUCTUYCCKUMH M SKCTPEMHUCTCKUMU MPECTYIUICHUSIMU
BHUMAaHHUE 3aKOHOJATENs yIesieTCs BOIpocaM MpaBoOBON periaMmeHTanui. Hapsimy ¢ pazButnemM maTepuaib-
HO-TIPaBOBBIX WHCTUTYTOB, Ha HAIll B3I, CIEAyeT OOpaTUTh BHUMAaHHE Ha Pa3BUTHE NMPOU3BOJCTBA YIO-

Cepus «[lMpaBo». Ne 4(112)/2023 69



B.M. CmaTtnaes, E.K. JaypembekoB

JIOBHO-TIPOIIECCYaJIbHOTO U YTOJIOBHO-HUCIIOJHUTEILHOTO MEXaHU3MOB B OTHOIICHUU JIUI], OTHOCSIIUXCS K
paccMaTpuBaeMol KaTeTOPHH, U CBS3aHHBIX C 3TUX YTOJIOBHBIX JIEI.

B 3T0i1 cBsI3M OpraHW3alMOHHO-TIPONIECCYaTbHBINA aCIeKT M30paHusl Mephl MPECcCeUeHNs B BUIE COMAEp-
JKaHUS TI0J] CTPaXKEH B OTHOIICHUU JIUII, OJ03PEBAECMBIX U OOBHHSEMBIX B COBEPIIICHUU TEPPOPUCTHUECKUX
aKTOB M DKCTPEMH3Ma, TPEOYeT aKTyaIbHOTO U JIETATEHOTO N3YICHUS.

Oco00 cnemyeT OTMETUTH, YTO KaTErOpHsl JIUI, COBEPIIMBIINX YKa3aHHBIC MPECTYIUICHHS, C 3aJepiKa-
HUEM B CIICJICTBEHHOM H30JISITOPE MBITAETCS COBEPIIUTH JCHCTBHS, BIUSIONIUE HA COCTOSIHUE ICHUTCHIIHAP-
HOTO YUYPEXJICHUS U BHYTPEHHIO cpeay. B yacTHOCTH, TO103peBaeMble, OOBUHICMBIE, TIOJCYANMBIC, HaXO-
nsammecs B CU30, akTHBHO MCTIONB3YIOT MCEBAOPEIUTHOZHYIO HIICOJIOTHIO U d(PPEeKTUBHBIE CPENCTBA BO3-
neiicteus. B kadecTBe JOKa3aTenbCTBa 3TOTO, B pe3ynbTaTte onpoca Ka3axcTaHCKOTo HHCTHTYTA COIUATBEHO-
AKOHOMHUYECKOU WH(pOPMAIMH U IPOTHO3UPOBAHUS, IIIABHBIM (PaKTOPOM, TPUBOISIIUM K JOBEPHIO, SIBIISIOT-
cst oomenue u otHomeHus (37,1 %). BTopbM 1Mo 3HAYMMOCTH ABIISETCS CAMOCTOSITENIFHOE U3yUEHUE Pellr-
rHo3HOU JuTepatyphl (25,3 %), Biusaue npyseit — 12,6 %, tpamunmii B cembe — 11,2 % u STHHYECKOI
npuHagaexHocT — 6,5 % [17; 32].

BwMmecte ¢ Tem, mpaBoBOe 3aKpericHHE MPOIecCyaIbHOM TapaHTHH 3alIUThI PaB, CBOOO M 3aKOHHBIX
WHTEPECOB (hM3MUECKOTO JIUIA TTPH U30paHUU COOTBETCTBYIOIIEH Mephl IPECEUCHHUS, CBSI3aHHON C M30JIAIIH-
el TMYHOCTH OT OOIIECTBA, PACIPOCTPAHSIETCS M HA HAPYLICHHUS TOH e KaTeropuH B TIOJHOM OOBbeMe.

ITpodeccop B.W. Paguenko 3aTparuBacT BONMPOC O MOHATHUU «0c00as CIOXKHOCThbY. «PaHee mpakThka
MIPaBONIPUMEHEHUS ITOKa3aja, YTO K JaHHOW KaTeTOPUH MOXXHO OTHECTU TPYIIIOBBIE JIeNa, TI0 KOTOPHIM JIH-
11a, OOBHHSIEMbIE B COBEPIICHWH HECKOIBKUX BUIOB MPECTYIUICHHH, COBEPINAIN MPECTYIUICHUS B Pa3HBIX
peruoHax, M Mo yroJOBHOMY €y YCTaHaBIMBAIOTCS CIOXHBIE, JUIMTEIbHBIE dKcrepTuss» [18]. B atom
ciydae OoJbIIoe 3HAUYEHUE B KOHTEKCTE MPHUHIIMIIA MPHOOPETAET CONMAIBHBIA WHAUKATOP TEPPOPHUCTUYIE-
CKOU MJIM SKCTPEMHUCTCKOU AESITENbHOCTH.

[To cnoBam mpodeccopa DaBapaa, «B Ka4eCTBE OCHOBHOTO COIMAJIBHOTO MPH3HAKA MOXET OBITH B3SIT
HMHCTPYMEHT KOHTPOJISI IPOIIecca PaiuKain3aliu, KOTOPBIA B OOJILITMHCTBE Cy4YacB MEPEXOUT B OMACHBIH
SKCTPEMH3M. 3Hasl, 4TO 37IeCh HET MPaBWIIBHOTO IyTH, JIFOOOI YeTIOBEK MOXET CTaTh PaJHKAITU3NPOBAHHBIM,
B pe3yJibTaTe 4Yero HACUJILCTBEHHBIC JIEHCTBHUS MPUBEAYT K COBEPIICHUIO SKCTPEMHCTCKHX JICHCTBUM... »
[19].

JanpHelmmii aHamu3 coiepikaHus cT. 32 pacCMaTpUBaeMOro 3aKOHA M MIPAKTHKA PUMEHEHHUsI €T0 T10-
JIO’)KEHUH TIO3BOJISIOT CAENaTh BBIBOJ O TOM, YTO YKa3aHHBIE KaTeTOPWH JIMII MOTYT OBITh JINLIAMH, COBEp-
[IUBIIMMH, HAIPUMEP, THKKOE WM 0CO00 TIKKOE MPECTYIUICHUE, C IPYTMMHU 3aKIOYCHHBIMH B ClIydae MX
MTOMEIIEHHUS OTAETHHO OT KaMepBhI.

B cBs31 ¢ 3TUM TIPOSBISETCS OTCYTCTBUE OaphepoB LISl paclpOCTPaHEHHs B CpeJie CACPKUBAEMBIX pa-
JIUKAJIBHBIX B3TJISIOB M IECTPYKTHUBHOMN HJICOJIOTHH.

Y4uTthiBas U3JI0)KEHHOE BBIIIE, MBI CYMTAEM IIE€JI€COO00Pa3HBIM, Ha HAIll B3IJISAJ, BHECTH OIPAaHUYCHUS B
BHJIE 00S13aTENTFHOTO TPEOOBAHUS O Pa3lebHOM COJEpPKAHHIA JIUI], MT0I03PEBAEMbIX WM OOBHHSEMEBIX B CO-
BEPIICHUH aKTa TEPPOPU3MA U IKCTPEMHUCTCKUX MPECTYIUICHUH B YCIOBUSAX NEHUTEHIIUAPHBIX YUPEKISHUH,
TaKKe JOTOJTHEHHUE K M. 2 M. 2 CT. 32 aHAIN3UPYEeMOTo 3aKoHAa. YKa3aHHBIE JOTOTHEHUS HEOOXOIUMO H3-
JIOKUTH B cienyromel pegakiun: «llogo3peBaeMbie 1 OOBUHSIEMBIE B COBEPIICHUN TEPPOPUCTUIECKHUX H
SKCTPEMUCTCKUX IpecTyIuieHui» [13].

Takoi#t moaxos GOpMUPYET COOTBETCTBYIONIUE MPEANOCHUIKH I CO3IaHUS HEOOXOIUMBIX YCJIOBHIA,
00ecCIeYnBalONINX JTHYHYI0 0€30ITaCHOCTh CAMHX K€ YYaCTHUKOB YTOJIOBHOTO TPOIIECCa, MPETSTCTBYIONINX
JATbHEHIIIEMY COBEPIIIEHUIO YTOJIOBHBIX MPABOHAPYIICHHUH, TAK)KE K MPOTHBOACUCTBUIO PACcCIEIOBaHUIO U
CyZIeOHOMY PacCMOTPEHHIO YTOJIOBHBIX JIEJ, MACCOBOTO PACIPOCTPAHEHUH TEPPOPUCTHUECKON U IKCTPEMHU-
CTCKOH WJICOJIOTHH, COKPBITHIO OT OPTaHOB IPEIBAPHUTEILHOIO PACCIIC0OBAHMS, TPOKYPATyphI, CyJa U opra-
HOB, OCYLIECTBIISIIOIINX YTOJIOBHOE MIPECIIeJOBAHHE.

BBeneHne COOTBETCTBYIONINX YCIOBUH MPAaKTUYECKOW MIPABONPUMEHUTEILHOM JESITETbHOCTH B IAHHOM
[IPAaBOBOM TIOJIOKEHUH 3HAYMTEIBHO MOBBICHT, Ha HAIll B3IJISJ, PEBEHTUBHBIM 3G (EKT U MPaKTHIESCKYIO
1IE1eCO00Pa3HOCTh MEPHI MPECEUYCHUsT KaK COJEpKaHKe IO CTPakeld B OTHOIICHUH I0JI03PEBACMBIX JTHOO
OOBHHSIEMBIX B COBEPIIEHUH TEPPOPUCTHUECKUX U IKCTPEMHUCTCKUX MPECTYIUICHHH, a TakkKe 3PPEKTUBHOCTh
MIPUMEHEHHUSI WHBIX MPOIECCYATbHBIX MEXaHW3MOB B PEIICHMM 3a/1ad YIOJOBHOI'O CYIONPOM3BOJCTBA IO
YTOJIOBHBIM JIeJIaM ¥ B OTHOIIICHUH JaHHOM KaTErOpHH.

[Ipu 3TOM B 1ENSIX MPEIyNPEKISHUS U IPECEUYCHUS aKTOB TEPPOPU3Ma, IKCTPEMI3Ma U IPYTUX COBME-
CTHO COBEPIICHHBIX MPECTYILUICHHH HEOOXOJMMO YCHIIHNTh Pa3BeIbIBATEIHLHYIO, KOHTPPA3BEIbIBATECIHHYIO,
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OTIEPAaTUBHO-PO3BICKHYIO AEATEIFHOCTh U HETJIACHBIC CIEJCTBEHHBIE JEHCTBUS B OTHOLICHHUU JIML, HAXOJ -
IIUXCS B CIIEICTBEHHOM H30JISTOPE.

CaMm mporecc TMPOTHBOJAESHCTBHS MPECTYIMHOCTH B COBPEMEHHOM OOIIECTBE COCTOMT M3 HECKOJIBKUX
ATaroOB W MPHUHSATUS KOHKPETHBIX MEXaHU3MOB MTPEBCHTUBHBIX MEP, OJIHUM M3 HAIPAaBICHHUIA KOTOPBIX SBJIS-
eTCs BBIBIICHHE W TIPEeIyNpekIeHUe MPECTYIUICHHH, COBEPIIAEMBIX B UCIIPABUTENbHBIX yupekaeHmsx Ka-
3axcTaHa. /lake B HEKOTOPBIX CIIyYasx MPECTYyIHas cpela B OOMIEeCTBE HaXOAWIACh IO/ BIHSHUEM CaMEX
JIUILI, HAXOJSIIIUXCS B CIIEJCTBEHHOM HM30JIATOPE.

B mocrnenyromeM mpemycMaTpuBaeTCs OCYIIECTBIEHHE CKPBITOTO KOHTPOJA 32 OCYKIEHHBIMH, CO-
CTOALINMHE Ha TPO(UIAKTHIECKOM yUeTe, KaK CPEICTBO HHIUBUAYATbHO-TIPO(PIIIAKTHIECKOTO BO3ACHCTBHS.
Ocy1ecTBieHNe CKPBITOTO HAA30pa 32 JIMIIAMHU, COCTOSIIIMMA Ha MPOQUIAKTHYECKOM ydeTe, IpearoaaraeT
MPUMEHCHHUE ONEPAaTHBHBIMU Pa0OTHUKAMU MOIPa3ACICHHUI UCITPABUTEIBHBIX YUPEHJICHUH HEKOTOPHIX TaK-
THKO-TEXHUYECKUX MPUEMOB. JTO, TIPEXKIE BCErO:

— oTpeenieHre 00hEKTOB HAOIONCHHUS 1 aHAIN3 COOPAHHBIX TaHHBIX;

— BBIOOp MecTa Ha TEPPUTOPHH YUPEXKICHHS, HEOOXOIUMOTO ISl IIPOBEACHUSI BU3YyaJIbHOTO HAOIIO/Ie-
HUS;

— OTIpe/ieIeHre BPEMEHH JITUTENLHOCTH HaOIr0IeHns (peKOMeHIyeTcs depes Kaxaple 2—4 Jaca);

— omnpezieNieHne crocoO0B HAOMIOACHUS C YYETOM €ro cyObeKTOB;

— OIpe/eICHHE MEPHI K paciiu(poBKe MIUPPOB, MPEHATCTBYIOIIMX POBOIUMBIM MEPOTIPUATHSIM;

— IIpU3HAHWE CKPBITHIX JNEHCTBHNA, CBUICTENBCTBYIOMIMX O TIOATOTOBKE K COBEPIICHHUIO MPECTYILICHUS,
CBOEBPEMEHHOE UCIIOIh30BaHNE HH(POPMAIINH, TIOTYICHHON BO BpeMs HAOIIOICHIIS,

— KOPPEKTUPOBKA JICHCTBUI MOApa3ieNeHu, OCYIECTBISIOMNX HAOII0ICHHE 32 JTHLAMH, COCTOSIINMHU
Ha y4erTe;

— IpUMEHEHHE 3aKpeTUIeHHs Pe3yJIbTaTOB HAONIONCHHUS 3a MOBEJICHUEM OCYXKIIEHHOTO B NMHCHMEHHOM,
rpadudeckoit u uHou popme [20; 10-14].

B nocyne6HOM mpon3BOACTBE BO3HUKAET MpollecCyalibHasi HEOOXOIUMOCTh B IPOBEICHUU OTIEPATHBHO-
PO3BICKHBIX MEPONPHUATHH, a TakKe HETJACHBIX CJIEICTBEHHBIX NEHCTBHIA B mMpolecce cOopa, 00paboTKH,
WCCIIEIOBAHUS M TIPECTABICHUS JJOKA3aTeIbCTB B OTHOLICHUH JIUII, HAXOJSIIUXCS B CJICACTBEHHOM H30JIsI-
TOpe, MOI03PEBAEMBIX WM OOBUHICMBIX B COBEPILIEHHU aKTa TEPPOPHU3MA, IKCTPEMU3MA, TOPTOBIIH JFObMHU
00 APYTUX 0CO00 THKKHUX MPECTYIUICHUN.

Takum 06pa3om, IpoaHaTM3UPOBAB OCOOSHHOCTH OCYIIECTBICHHUS MEPHI IIPECEUYCHUs B BUJE COJIEpIKa-
HUS TIOJ] CTPayKeH, MBI MPHUIITH K CIEAYIONIMM pPe3yJibTaTaM: BO-IIEPBbIX, IIMPOKOE MPHUMEHEHNE Ha MPaKTH-
K€ CJICJICTBEHHBIMH OPTaHAMU U CIIEJICTBEHHBIM CYJbeH albTEPHATUBHBIX MEP K COJIEPIKAHUIO TTOJI CTpaXKen
pemmiao Obl MHOTHE BOIPOCHI, YTO YMEHBIIMIO OBl KOJMYECTBO JIMI, 0€3 3aTpaT KaKux-THOO CpPEICTB B
CH30 u co3nmano Obl BO3MOKHOCTh M30€XKaTh COBMECTHOTO COJICPYKaHMsI HECOBEPIIICHHOIETHUX CO B3POC-
JIBIMU; BO-BTOPBIX, COBEPIICHCTBOBAHHE COBMECTHOH JEATEIFHOCTH OPTaHOB MPE/IBAPUTENHLHOTO CIEICTBUS
Y JIO3HaHUs, TUO0 H30JATOpPa BPEMEHHOTO COAEPIKAHUs, CIIEACTBEHHBIX M30JIATOPOB oOecrednBaeT mpodu-
JIAKTUKY TPECTYIUICEHUH; B-TPETHUX, NEHCTBHS, HAIpPaBJICHHbIE HA COBEPIIEHCTBOBAHWE IMOPSIKA JTHMYHOTO
coJiep>KaHusl TIOZ03PEBaEMOr0, OOBUHIIEMOTO, MOJICYMMOTO B CJIEJICTBEHHOM H30JISITOPE 33 aKThl TEPPOPH3-
Ma ¥ MPECTYIUICHUS IKCTPEMU3MA, IIPUBOIAT K CHIDKEHUIO TIPECTYITHOCTH.

HecMotpst Ha orpaHMuYeHHe KOHCTHTYIIMOHHBIX IMPaB W CBOOOJ JIMI, HAXOMSIIMXCS B CIIEJICTBEHHOM
H30IISITOPE, CPECTBA, 3aTpaueHHbIC Ha COJiep)KaHUe YKA3aHHBIX JIWII B CJIEJCTBEHHBIX HM30JIATOPAX, CUMTA-
FOTCSl HEOTIPaBIAHHBIMH.

Otcrona cnenyer, uro, Haxoasiack B CU30, mono3peBaeMblii, OOBUHSAEMBIH W TOACYAUMBIN HCITBITHI-
BaeT MHOYKECTBO TPYIHOCTEH, CBSI3aHHBIX C MPOOIeMaMy PeCOIUANTN3AIUN, KOTOPBIE BKITIOYAOT:

— caMa MBICIIb OBITE B M3OJISIIIMH OT OOIIECTBA;

— pa3phIB CBsA3e ¢ OIM3KUMH POJICTBEHHUKAMU;

— ¢u3HUECKOe U NCUXO0JIOrNYECKOE JaBJIEHHE CO CTOPOHBI HAXOISIINXCS B OHOM KaMepe;

— aJjanTaiys B KpUMUHAIILHON CyOKYJIBTYPHOII cpene;

— IPUYHMHBI PUCKA 3apaKEHUS OMACHBIMHU IS 3JI0POBbS U HEU3JICUYUMBIMH 3a00JIeBaHUAMU (TOHOpES,
CIIUNA) u ap.

C yderom 3apy0esxkHOTr0 OIbITa, K puMmepy, B CLIA ucnonb3oBaHue 3JIEKTPOHHBIX CPEICTB KOHTPOJIS
MO3BOJISIET COKOHOMUTD B 4 pa3a OoJibllle 3aTpaT 10 CPaBHEHHIO C WCIIONHEHHWEM WM HaKa3aHUsl B TIOPbBME.
Kpowme toro, B CIIIA pacxonbl Ha 3J€KTPOHHBIH MOHUTOPUHT COCTABIISAIOT 10 14 nonmapoB B 1eHb [21]. A B
ABCTpUH PacXo/bl HA UCIIOJIE30BaHHE JIEKTPOHHBIX CPECTB cocTaBisitoT 50 eBpo B JeHb, B0 Opaniun 30
eBpo B neHb [22]. Mcxoms u3 3TOT0, KaKk MBI BHIUM, HCITOJIB30BAHUE JICKTPOHHBIX CPEICTB KOHTPOJISA IT0-
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3BOJIUT COKPATHTh PACXOJbI, BBIJICIIEMBIC 3 TOCYIapPCTBEHHOTO OIOJKETa, a TaK¥Ke 00JIETrYUTh MPOIIECC CO-
[UAJIFHOM aJjanTaIiHy.

B pesynpTare mmMpoKoro MpUMEHEHHs HHCTUTYTA JIOMAIITHETO apecTa U MpoOanyy B Ka4ecTBe albTep-
HaTHBHON MEpPHI MPECEUCHUS K COACPKAHUIO MO CTPAKEH MPUBOJUT K HECKOJIBKUM IMOJIOKUTEIBHBIM BO3-
MOXKHOCTSIM, BO-TIEPBBIX, K CHIKEHHIO KOJIMYECTBA IO/I03PEBAEMBIX, OOBHHIEMBIX M MOJICYTUMBIX, HAXO/S-
IINXCS B CIIEACTBEHHOM H30JISITOPE, SKOHOMHUH CPEJICTB M CHUKSHHIO HATPY3KH.

Bo-BTOpPBIX, HCTIOIB30BAHUE ANEKTPOHHBIX CPEACTB KOHTPOJIS MO3BOJSET YIPOCTUTH MPOIECC alanTa-
MU TI0JI03PEBAaEMOro, 0OBUHSIEMOTO U MOACYAUMOTO B 00IIeCTBE. B-TpeThuX, NCIIOIB30BaHUE IJICKTPOHHBIX
CPEICTB KOHTPOJS C yUETOM MEXIYHApPOJHOTO OIbITa CHI)KAET PElHUIUB MpecTymieHnid. [lockompKy 3TOT
WHCTUTYT HAaXOJWTCS HAa CTaJWH CTAHOBJIEHUS, 3aKOHOAATEIh W YTOJOBHO-HCIIONHUTENbHAS WHCIICKIIHA
JIOJKHBI OPUEHTHPOBATHCS HA MEXKIYHAPOIHYIO MPAKTHKY, YTO MO3BOJISIET COBEPIICHCTBOBATH 3aKOHOJA-
TEILCTBO M IIPAaBOOXPAHUTEIBHBIC OpraHbI B 3TOH cdepe.

Baxnouenue

IIpumeneHue Mep mpecedeHus: YyIoITHOMOUYEHHBIMU OpraHaMM B BUJIE JOMAIIIHETO apecTa B yrOJOBHOM
CYJIOTIDOU3BOJICTBE SBIISETCS aJbTEPHATUBHON MepOM MpecedeHusl Conep)KaHuio moj cTpaxked. OcHOBHOE
MIPUMEHEHUE TOMAIIHEro apecta JU00 CoAep KaHMs MOJ CTPakel COCTOMT B OrPaHHUYEHHHM IIPaB U CBOOOL
MyTeM U30JISIHHU MOI03PEBAEMOT0 WM MOJICYAMMOTro OT obmiecTBa. [IpaBo Ha cBOOOyY, TaKke TUYHYIO HE-
MIPUKOCHOBEHHOCTh B YI'OJIOBHOM IIPOLIECCE, €r0 TapaHTHs U YPOBEHb OCYIIECTBICHHS 3alUTHI SBISIOTCS
BaXHEHIIMMH TI0Ka3aTesIMA JAEMOKpAaTH3alUK OOLIECTBa, CIyXalluM HEOOXOOUMOH MpennoChUIKON CTa-
HOBJICHHS M Pa3BUTUS MPABOBOTO rocyaapcTBa. B 3Toil cBs3u HEOOXOAMMO BHECTH M3MEHEHMS M JONOJIHE-
HUS B 3aKOHOJIATENIbCTBO, PETYIUPYIONINE MEPHI MPECeUeHHs B KaueCTBE JJOMAIITHETO apecTa U COJepyKaHus
[OJ CTpaxeH.

Ha ocHoBe u3y4eHus: TEOPETHUECKUX U MPAKTUIECKHUX BOIIPOCOB 3aKOHHOCTH M NMPABOIOPSIIKA OCYILE-
CTBJIGHUSI MEp IIpeceyeHus] B BHUJIE JIOMAIHET0 apecTa U COAEp:KaHUA MO CTpa)kell MOXKHO caenaTh cie-
JYIOIUE BBIBOBIL:

Bo-nepBbIX, Ipy MpUMEHEHUH MEPHI MPECEUECHUS] B BUJE COIACPKAHUS MO/ CTPaskKeil OrpaHU4MBaIOTCS
npaBa W cBOOOJA MOI03PEBAEMOT0, OOBHHSEMOTO MM TOACYIUMOT0, TEM CaMbIM MOPSJIOK U yCIOBHUS CO-
JepKaHMs 3aKJIIOYEHHBIX B CJIEICTBEHHOM HM30JISTOPE CXOAHBI C UCTIPaBUTEIbHBIMU yupexxaeHusIMH. O1cro-
Jla TPAKTUYECKH JIMIIAETCS] CBOOOABI COIep KalIrecs B CIEACTBEHHOM u3oisitope. Lllupokoe npuMeHeHne
JOMAILIHET0 apecTa B KAauecTBE aJbTEPHATHBHOM MEpPbI MPECEUeHUs Al COAEP)KaHHS MO CTPaked MOXeT
CHHM3HTH KOJIMYECTBO IOJI03PEBACMBIX, OOBHHIEMBIX MM OCYXKJICHHBIX, HAXOMSIINXCS B CICIICTBEHHOM H30-
JSITOpE, COKOHOMUTH CPEACTBAa M CHU3UTh MX Harpy3ky. Kpome Toro, mupokoe MCIOJIb30BaHHUE 3IEKTPOH-
HBIX CPEACTB KOHTPOJISI MO3BOJIAET OOJErduTh HpOLECC aJanTalud MOA03PEBaeMOro, OOBHHIEMOrO HIIN
MOJICYIMMOT0 B oOIIecTBe. MeXIyHapOAHBIN OIBIT IMOKAa3bIBaeT, YTO  HCIOJB30BAHHUE JJIEKTPOHHBIX
CPEICTB KOHTPOJISI CHUKAET PELUANB MPECTYIUICHUH.

Bo-Bropeix, nosbiieHNe 3((GEKTUBHOCTH ONEPATUBHO-PO3BICKHON NESTEIBHOCTH MOXET MPOU30UTH
TOJIBKO B Pe3yJIbTaTe€ COBMECTHOM JIESTEILHOCTH OPraHOB MPEIBAPUTEILHOIO CIEICTBHS U JIO3HAHUS C CO-
TPYJHUKAMHU H30JITOPa BPEMEHHOTO COJEPYKAHMS MIIM CIIEACTBEHHBIX M30JSTOPOB. JTO O3HAYAET, UTO IO-
J103peBaeMblid, OOBUHSIEMBIH WM MOJICYAUMBIHA, Haxonsmuics B CU30, nponomkaeT NpecTynHyo AesATelb-
HOCTh B pe3yJIbTaTe MOMCKA MyTEHl CBSI3U C MCIOJIB30BAHUEM DPA3JINYHBIX METOJIOB M NpueMoB. [loatomy B
LEISIX PACKPBITUS MPECTYIUICHHH OCYIIECTBISIETCS ITyTEM pa3BUTHSI COBMECTHBIX MEp B OINEpPaTUBHO-
PO3BICKHOH aesTenpHOCTH. OTcroaa cienyerT, uro B mil. 4 m. 1 ¢1. 100 «comeiicTBre B BBISIBICHUH H PACKPHI-
TUY TIPECTYIJICHUH, COBEPIIEHHBIX OCYXIEHHBIMH 10 NpuObITHA B yupexaenue» YUK PK B wactu cunraem
HEOOXOIUMBIM JTI0OABUTH CIIOBA «COJICHCTBUE B BBISBIICHUH M PACKPBITHH MPECTYIUICHUH, COBEPIICHHBIX T10-
JI03pEBAEMBIMH, JTHIIAMH, SIBISIFOIUMHECS OOBHHSIEMBIMH 110 JIeNTy». Beab MoJi CIOBOM «Y4pEKACHUSY, YKa-
3aHHBIM B 3aKOHE, IOHUMAETCsl CIEACTBEHHBIM M30JSATOP B BUIE NMEHUTEHIMAPHOIO yupexJeHus. Bee 3to
BMECTE C ONEPATUBHBIMU PaOOTHUKAMH MCIPABUTEIBHBIX YUPEKACHUN yCHIMBAET B3aMMOJICHCTBUE C OIle-
PaTUBHO-PO3BICKHBIMU PaOOTHUKAMH IPYTHX MPABOOXPAHUTEIBHBIX OPTaHOB;

B-Tperpux, BHeceHue nomonHeHus B 1. 6 c1. 146 YIIK PK — 310 0TKa3 mo03peBaeMoro, 0OBUHIEMO-
T0 WM MOACYANMOr0 OT NPUMEHEHHS IEKTPOHHOTO M JIPYroro CpeacTBa TEXHUUECKOrO KOHTPOJIS, TAaKkKe
HapylIeHrE peXUMa U OTPAHWICHAN TIPY JOMAIITHEM apecTe.

Takum 00pa3oM, yKa3aHHbIC BBIIIE [IPEUIOKEHUS 110 COBEPIIEHCTBOBAHUIO 3aKOHOJATENbCTBA, BBIIB-
JICHHBIE B JICHCTBYIOLIEM YTOJOBHO-TIpolieccyalbHOM Koaekce PK M yroiaoBHO-HCIIOTHUTENEHOM KOAEKCE
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PK, 103BOJUT penuTh MHOTHE BOIIPOCHI, CBSI3aHHBIEC ¢ MPUMEHEHHEM Mep MPECEUCHUS B BHJIC JOMAIITHETO
apecTa U COJIEPIKAaHUs IO CTPaKEH.
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B.M. CmaTtnaes, E.K. JaypembekoB

b.M. Cmatnaes, E.K. [laypembexoB

KbLUIMBICTBIK COT iCiH JKypri3ye yiikaMak ’koHe KaMmay/Jaa ycray Typinjaeri
OyTapTrnay mapajapbiH KOJJAaHYAbIH Kei0ip cypakTapbl

Makanaga coTKa AeHiHTi IpoLecke KaThICYIIbl CYyOBEKTiNep apachbIHAAFbl KbIIMBICTHIK-IIPOLECTIK KOHE
KBUIMBICTBIK-aTKApYLIBUIBIK KaThIHACTAp[bl pETTEyre OaFbITTANFaH KOJJIAHBICTarbl XaJbIKapajblK JKOHE
YITTHIK 3aHHAMaHBl €CKepe OTBHIPBIN, YHKAMAK HeMece KY3CeTIeH YCTalFaH afiaMIapAblH KOHCTHTYLHSIIBIK
KYKBIKTaphl MEH OOCTaHABIKTapBIHBIH OY3BUTYyBIHA JKOJN OepMey IpoIleciHe epeKile Ha3ap ayJapbUIFaH.
Ocpiran OaifIaHBICTBI KYIIKTire, albIITATYIIEIFa HEMECe COTTATYIIbIFa KATBICTH KBUIMBICTBHIK KyJanay op-
TaHAaphl )KOHE Teprey CyIbSCHIH YHKaMaKKa ally jKoHe KY3eTIeH ycTay TYpIiHIeri OynrapThay mrapanapblH
TaHJAy TPOIeAypacklHa >KaH-)KaKThl TalJay JKYpri3inreH. Artam aifTKaHnma, OyirapTray IIapaiapsl iloriHae
yiize KaMakTa jKoHe KY3€TIICH ycTay/bl TaHIay OOMBIHIIA CTATUCTHKAIBIK KOPCETKIIITEP I TanAai OTHIPHII,
OipkaTap cebenTep MeH arjaiapra OallaHBICTBI KamMayla YCTayAblH Oanama anfgplH ajly [IapachlH
KOJIZTaHy KaXeTTUIIr TybiHnaiael. HoTiokecinae Oy 6i3re HeHUTEHIMAPIIBIK XKYHeneri )KyKTeMeHi a3aiTyra,
KYZIKTiHI, albINTaTyIIBIHEI HEMece COTTAIYIIBIHBI TEprey H30JITOPBIHAA YCTayFa OeJiHreH OKeT
KapakaTblH YHEMZeyre, KeHiHHEeH oleyMeTTiK Oeiimuenyre OaitmaHbICTBI KeiOip Mocenenepai MIemryre
MYMKiHIIK Oepeni. Ocbl OarbITTa KOJIZAHBICTaFBl YITTBHIK 3aHHAMaHBl «AJaMaapipl KOFaMHAH YyaKbITIIA
OKIIayJIay bl KAMTaMachl3 €TETiH apHaiibl MEKeMellep/ie apHaibl yi-kailmap/ sl ycray TopTiOi MeH mapTrapsl
Typansl» 3aHbIHBIH epexenepi MeH KP KpUIMBICTBIK-TIpoLiecTiK KOJEKCi JeHredine Tannay OpbIH aiajsbl.
KompganeicTaFsl  HOPMATHBTIK — JEPEKKO3IEPIi, OKYy-oNICTEMENiK KOHE  FBUIBIMH  OAeOHeTTepai,
CTaTUCTHKAJbBIK-KYKBIKTBIK TOCUIAEPAl JKalIbUldy MEH JKaH-KaKThl TalJayFa CYHeHe OTBIPBIN, Makaja
Ma3MyYHBIH/]a aBTOPJIAp/IbIH YilKaMaKTa )oHe KaMay/a ycTay TypiHzeri OyirapTiay mapanapblH KOJIIaHYyIbIH
KBUIMBICTHIK iC JKYPTi3y TETIKTEpiH XKeTUIipy OeliriHaeri YChHBICTAphl KOPIHIC TANTHL. ATalfaH YCHIHBICTAP,
aBTOpPJAP/bIH MiKipiHine, KazakcTaHHBIH COTKA JACHIHTI iC KYPTi3yiHIe YHKaMaKKa aly TypiHJeri OyirapTiay
IIapachlH JAMBITYABIH HAaKTHI POLECTIK MEXaHM3MIEPIi a3ipieyMeH OaiIaHbICTHI.

Kinm coe30ep: yiikamak, KyAiKTi, albIITANYNIbI, COTTATYIIBI, TEPrey CYABICHI, TEPrey H30JTOPBI, Ky3eTIeH
ycTay, NpoOanusuIbIK OaKbuIay, TEPPOPHU3M aKTicCi.

B.M. Smatlaev, Ye.K. Daurembekov

Some issues of the application of preventive measures in the form
of house arrest and detention in criminal proceedings

Taking into account the current international and national legislation aimed at settling criminal procedural
and penal enforcement relations between the participating entities in the pre-trial process, special attention is
paid to the process of preventing violations of the constitutional rights and freedoms of persons under house
arrest or detention. In this regard, a comprehensive analysis is being carried out of the procedure for choosing
preventive measures in the form of house arrest and detention by the criminal prosecution authorities and the
investigating judge in relation to the suspect, accused or defendant. Analyzing statistical indicators on the se-
lection of preventive measures, in particular house arrest and detention, there is a need to apply an alternative
measure of restraint to detention, which is explained by a number of reasons and conditions. As a result, this
will allow us to reduce the workload in the penitentiary system, save budget funds allocated for the mainte-
nance of a suspect, accused or defendant in a pre-trial detention center, and solve some issues related to social
adaptation in the future. In this direction, there is an analysis of the current national legislation at the level of
the provisions of the Criminal Procedure Code and the Law of the Republic of Kazakhstan “On the procedure
and conditions for the maintenance of special premises in special institutions providing temporary isolation of
persons from society”. Based on the generalization and comprehensive analysis of existing regulatory
sources, educational, methodological and scientific literature, statistical and legal approaches, the content of
the article reflects the position of the authors regarding the improvement of criminal procedural mechanisms
for the application of preventive measures in the form of house arrest and detention. These proposals are re-
lated, according to the authors, to the development of clear procedural mechanisms for the development of a
preventive measure in the form of house arrest in pre-trial proceedings in Kazakhstan.

Keywords: house arrest, suspect, accused, defendant, investigating judge, pre-trial detention center, detention,
probation control, act of terrorism.
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Kasipri reocasicu xaraaiia JOrHCTHKAJIBIK KaTbIHACTAP/AbI KAJABINTACTBIPY
THIMAIIIT, MaceJesiepi xIHe o0J1apabl KYKBIKTBIK peTTey

MakananblH MakcaTbl — Ka3akcTaHHBIH KONIK-TPAaH3UTTIK ONEYeTiHIH SKOHOMHUKAIBIK JKOHE KYKBIKTBIK
ACTIeKTUIEPIH 3€pTTeN, MEMJIEKETKE OHBIH OJKOHOMHKAJIBIK THIMIUIIT MEH OHBI KYKBIKTBIK pETTey
TETIKTepiHiH MYMKIHJIIKTepiH aikpiHAay. COHBIMEH KaTap FBUIBIMH 3epPTTEYHiH ipreii »oHe KOJIaHOAIbI,
KYKBIKTBIK ~CQJIBICTBIPY, KYKBIKTBIK CTAQTHCTHKAJIBIK, JKYHEJNK, JIOTHKAIBIK, (YHKIMOHAJIBIK SmicTepi
KoJiZIaHbUTFaH. ABTopiap Ka3akCTaHHBIH KOJIK-TPAH3WUTTIK QJICYCTiH aHBIKTAYIbIH OacThl OarbITTapbl MCH
KYKBIKKOJIZIAHY TOKIpUOECIiH IaMBITYIbl JKOHE IIETENIIK TIXIpuOenepai 3epTTemn, THIMII SKOHOMHKAIBIK
JKOHE KYKBIKTHIK TETIKTep eHTi3y yiIiH Ka3akcTaHHBIH 3aHHAMACBIHIAFbl KYKBIKTBHIK HETi3[epAi KapacThIpFaH.
Enimi3aiH KeTiK-TpaH3UTTIK ONICYETiH AaMBITY apKbUIbI OTAHIBIK YKOHOMHKAFa IMaiiia oKelxyre Heri3 OoiraH
MOH-)Kallap/pl 3epTTey apKbUIBl OJApABIH JaMyblHa BIHFAHIBI MYMKIHAIK OepeTiH 3aHabl JKarmai
KaJIBIITACTBIPY TETIKTEpI MEH OaFbITTapbl 3epTTeNreH. 3epTTey HoTwkeciHae KasakcTaHHBIH KeJik-
TPAaH3UTTIK 9JIEYETiH NaMBITy apKbUIBI MEMIIEKETKe KeJeTiH KpIpyap Haiaa Taly YIIiH eTiMi3diH ayMarbl
apKBUTBl OTETIH XaJBIKAPAJIBIK KOJIKTIK TOMi3Jepai AYPhIC 9pi THIMII MaiifanaHyabl PETTEHTIH KYKBIKTHIK
HeTi3/lep Kypy KaKeT JAereH TYXKbIpbIMIama kacajraH. Kenik-TpaH3uT oJeyeTiH JaMbITyla THIMCI3
KYKBIKTBIK TETIKTep KYKBIKTHIK HOpMaJap/blH KOJJIAHBUIybIHa MYMKiHAiIK Oepmeiini. Com ceGemnTi
Ka3zakcTaHHBIH XalbIKapalblK )KYK TachIMajblHa KbI3MET €TETiH JIOTMCTHKAJBIK KaTHIHACTAPABI KYKBIKTBIK
peTTey Heri3epiH TYNKUIIKTI KapacTBIPHIN, OCHl OAFBITTaFbl FBUIBIMH 3€PTTEY JKYPri3yre epekiie Hazap
aynapy oM Kasipri Ke3eHae oTe MaHbI3Ibl. Ka3aKcTaHHBIH KOJIK-TPaH3UTTIK JJIEYeTiH OaMbITy YIOiH
JKacalblll JKaTKaH MEMJICKETTIK MIapajapblH JKy3ere achIpbINl, HOTIKECIH/E JJIeyMETTiK-9KOHOMHKAJIBIK,
JaMyFa HeTi3[ep Kacallybl 3epTTEeYIiH TOKIpHOeTiK MaHb3bl OonMak. 3epTrey HoTmkenepi KazakcTaHHBIH
KOJIK-TPAaH3UTTIK OJIEYeTiH TOJIBIK TaiilalaHy YILIH XaJbIKapajblK JKYK TachIMalaayFa JIOTUCTHUKAJIbBIK
KBI3METTEpP KOPCETY CallaChIH/IaFbl KATBIHACTAPbI XKETUIAIpyre MyMKIHIIK 6epei.

Kinm co30ep: TOTUCTHKA, KOJK, TPAH3MT, AJEyeT, KYKbIK OY3YLIBUIBIKTBIH alJbIH aly, TEMip>KOJ KeJIiri,
reorpadusUIbIK OPBIH, TEHi3 MOPTTaPhl, aBBTOMOOMIIB HKOJAAPHI, KOJIIK HHPPAKYPBUIBIMBI, PEIOKAHT.

Kipicne

3epTTeyre ajbIHBII OTBIPFAH TAKbIPHINTHIH ©3CKTUIIM JIOTMCTUKAIBIK KaThIHACTAPMbl KYKBIKTHIK
peTTeyml  KeTUIMIpy apkbuibl Ka3zakcTaHHBIH —KOJIK-TPAH3MTTIK oJICYeTIH JaMbITyFa OafFbITTaJIFaH
Macenenepai Kapacteipanel. Kazakcran PecnyOmukaceinbiH Ilpesunenti Kaceim-YKomapt TokaeBThIH
«9minerri Ka3akCTaHHBIH HSKOHOMUKAIBIK Oarmapel» arThl  Kaszakctan xankbiHa JKomjaywsiHza
«CTpaTerusyiblK MaHbI3bl 0ap MIHAETTIH Oipi — KOJK-JOTUCTHKA CaJlaChIHBIH QJICYETIH TOJIBIK MakaaiaHy.
Kazip anmemje jxaHa SKOHOMHUKAJIBIK KEHICTIK KajblTachin xatbip. Keitaiinan Eypomnara, Peceiire, Opranibik
Azusra xxoHe ochl aitmMakTapraH Keitaiira xi0epiierin Tayap Kesemi aiiTapibikTail keOeiieni geren Oomkam
O0ap. KaszakcTaH cONTYCTIK II€H OHTYCTIKTi, OaThIC II€H IIBIFBICTHI OalIaHBICTHIPATHIH JKahaHIIBIK
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Kasipri reocadcu xarganga normctukanbik. ..

XKOJaWphIKTa OpHajacKkaH. byn 6i3aiH enimisre 30p MyMKiHAIK Oepinm oTbIp. COHABIKTaH KONiK-JTOTHCTHKA
cajacel KOHOMHKAMBbI3/Ibl ajFa 0acTaWThiH OAcThl KYWITIH OipiHe aiiHaiayFa THic» jaereH OomathiH [1].
Kagzipri Tagma KazakcTaHHBIH KOIIK-TPaH3UTTIK 9JIEyeTiH JaMBITy MEMJIEKET JaMyblHa aca KypAell JemMey
Oepetin Oipereil camanapablH Herisrici Oonmmak. bi3 Tek mmkizaTka OailjaHraH €71 OOJBINT KaJiMai,
MEMJIEKEeTKE Maijja oKeNeTiH Koiia Oap O6apIiblK camanapabl JKeTUIIipyre MiHAETTIMI3.

Opranblk A3us eNJepiHiH TPaH3UTTIK AIKOHOMHKAChl — OYJI 3HEPTUSHBI, XKYK JKOHE >KONayIIbLIap
aFbIHOApBIH  OTKI3yEH JKOHE OJHEPrusiHbl TPAaH3UTTIK TackIMalAdy, KYKTEp MEH JKOJIaylIbUIap.Ibl
TaceiManaay OOHMBIHIIA KhI3METTEP KOPCETYAEH TYCETiH TYCIMAEp OChl ayMaKTarbl OWJIK, IIapyalIbUIbIK
KYPri3ylni cyOBeKTiep MEH XalbIK KipicTepiHiH eaoyip OeiriH, oNapAblH oN-ayKaTBHIHBIH HETi3[epiHiH
OipiH KYpalThIH Mmapyamsuibik xyiteci [2; 10]. ®paniy3 skoHomuKa Tapuxiibickl @. Bpoaens 3amanayu
KalMTAJIMCTIK KYHEHIH KaJbIITaCybIHAArbl, Eypoma MeMIIeKeTTepiHiH OHEPKACINTIK AaMyBIHAAFbl alibic
KaIIBIKTBIKTaFBl CayJaHBIH YJIKeH peniHe Haszap aynxapaabl. Ol «OChl HWHAYCTPHSUIAHIBIPY TPOIECIH
KAHJAQH/BIPATHIH, KAaJbINTACTHIPATHIH, OAFbIHIBIPATHIH JKOHE OHBIH KOMETIMEH ©CeTiH KalHuTaT3MHIH
KaJIBINTACYbIH/Ia 0AChIM, aHBIKTAYIIIBI HETI3r1 Pejl TypJie CHIPTKBI cayaa OOJbIl TaObLIaabl, IETCHMEH OHBIH
JKaIBI KeJeMi CaIbICTRIPMAaIIBl TYpae a3y, — aen atan kepcererdi [3; 308]. Anbic KamIBIKTHIKTAFbl cayaa —
KEH ayKbIMJIbI SKOHOMHUKA, SFHU JKOFaphl Maiijia AeHreiine Kemry KakeT. ¥3aK Ky3y, TYPaKkThl KepyeHIep
OesICeH Il KoHe THIM/II KalTUTaTM3M/Ii YCBIHATBIHBIFBI aKUKaT, — aeii [4; 572].

TpaH3UTTIK S5KOHOMHUKAHBIH KAJBIIITACYBl MEH THIMJ1 JKYMBIC iCT€Yi YIIIH MEMIIEKETTEpP MEH XaJbIKTap
TaOWFU-TEOTPAQHUANBIK TYPFBIIAH THIMII ayMaKTap[sl HUEMICHYTE, UelIEHYTe JKOHE CaKTayFa, OarbIHBICTHI
meKapanapapl 0acka XalbIKTapMeH OalTaHbICKa NEHiH KeHEHTyre, MaHBI3Ibl KOJIK HYKTENEepiHe IIBIFyFa
OarpITTa]FaH aWTaplbIKTall Kyl canybl Kepek. bymaH 0acka, KeJK-TpaH3UTTIK KBI3METTEH TYCETIH
KipicTep[i TeHepalusUayblH, HWEeMACHYAIH, OONy[diH MXoHe ayMaKk OOWBIHIIA Tayapiapabl OTKi3yIiH
WHCTUTYIIMOHANJBIK JKYHECIH KalbIMTacThlpy KakeT. Cayla KbI3METIHIH KAyilCi3OiriH KamMTaMachl3 €Ty
OolbIHIIA KBI3BMETTEpP KOpPCETyre, COHAal-ak Oakaap MEH CalbIKTapApl aiyFa, ilecne eHIipicTepai
JMaMBITyFa MYMKIHJIK O€peTiH XallbIKapajblK cayJaHblH HETI3rl HYKTelepiH Oakbuiaynbsl Oelnriiiey aca
MaHBI3/IBI OONABI. AJBIC KallBIKTHIKKA TEHI3 TachIMallbl CallaChIHAA: OyFa3map, apainaap, ©3eHIepIiH
carayiapbl, BIHFAWIIBI aifflakTap — KeMeNepiH KO3FalbICBIH DPETTey KOHE ONlapJaH ajibiM JKHHAY]IbI
KEHIJIIETY MaKCaThIHA CTPATETHsUIBIK OaKbUIay MaHBI3IBI poil aTKap/sl. JKYKTep/i )KoHe >KoJIaylIbuiapbl
TachIMaiay KayilCi3iriH KaMTamachl3 eTyre YJIKeH MoH Oepimyre tuic. CaymaHbIH XalbIKKA OKEIETiH
OaluIbIFBl — OJIap cay/la >KOJJIapbIH TalIaNaHaThIHIAPABIH OapiibIK callajlapblH KEICHIIK TeleMIep JKOHe
Oacka Jia anpIMIap peTinae kaosuiaaast [5].

Ocksl opaiina KazakcTaHHBIH KOIIK-TPaH3UTTIK dJICYEeTiH TaMbITy MAaKCAaThIH/IA OTAHIBIK JKOHE IIETENIIK
TOXKIpUOENepi aHbIKTay apKbUIBI MEMJICKET JaMyblHAa THTI3€TiH MaiJachIHBIH AJATHIH OPHBI MEH MaHbI3BIH
3epTTEY aca OPBIHJBI 9pi JIYphIC 3aMaH TajaOblHA cail Kajam Jemn oiiaiimMbi3. Makaia Kasipri TaHia
KazakcTaH KeJiK-TpaH3UTTIK 9JICYeTiH JaMbBITY/IbIH KOJIAHJIbl )KaKTapbIMEH THIMJIUTITIH QJIEMIIK Taxipudene
KEHIHEeH KOJJAHBUIBII OTHIPFAH TEXHOJIOTHSUIAPMEH KaTap OChl CalaHbIH KeJTe TYCTapblH aHBIKTAI, COJ
TyWiHIl menryre OarpiTTanmaapl. OChl OarbITTaFbl IIETENIK TKipuOenep KapacTBIPBUIBIN, Ka3aKCTaHIBIK
JIOTHICTUKA CalachIHIAFbl KaTBIHACTAPBIH OPKEH/ICY MoceJieliepiHe Taljay >KacajifaH. 3epTTey MakcaThl —
KazakcTaHHBIH KOIK-TPAH3UTTIK 9JI€yeTiH JAaMBITy MYMKIHIIKTEpiH KapacTelpy. KoWblUIFaH MakcaTKa ety
YILiH KeJleci MocemNeNep/i alibll, HaKThbUIay JKoHE TYCIHAIPY 3epTTey MIHIAETTEPI ajiFa KOMBUIBII OTHIP:

— KazakcTaHHBIH KOJTIK-TPAH3UTTIK JICYETiH IaMBITYBIH HET13ri MOHIH KapacThIpy;

— KasakcTaHHBIH KOJIK-TPAH3UTTIK 9JICYETiH 1aMbITY1aFbl SKOHOMHUKAJIBIK THIMILIITIH aHBIKTAY;

— KazakcTaHHBIH KeIIK-TPAaH3UTTIK 9JIEYETIH NaMbITyAa OHBIH I JKQHE Ocal TYCTapblH aHbBIKTAI,
HETri3/1 3epTTeyjepal KeHIHEeH TaJIKbLIaYy;

— Ka3akcTaHHbIH KONIK-TPAH3UTTIK QJICYeTIH [JaMbITYFa KATbICTBI MACEJICHI eIIMI3[e  TOJIBIK
3epTTEJIMEreH TaKbIPHIITAp KaTapblHa JKaTKbI3yra Oojanel. HeriziHeH mieTenmik 3epTTeymIiiepliy
HOTHXKeJepl MEH IIETEAIK TOKiprOenep KeHiHeH KapacThIPhIIFaH.

Kon oicemxizeen namuowcenep. DKOHOMUKANBIK JKOHE KYKBIKTBIK 3epTTey HeriziHgeri KazakcTaHHbIH
KOJIK-TPAaH3UTTIK 9JieyeTi KapacThIpblIFaH. Ka3zakcTaHHBIH JIOTUCTHKANIBIK KYHECiHiH O0achIMIBIKTaphl MEH
ocan Tyctapsl ambuirad. lllerennik taxipubenep 3eprrenin, KasakcTaHHBIH KOJNIK-TPaH3UTTIK oJIEyeTiH
TOJIBIKKAH/Ib KOJJIaHBICKA €HT13Y YIIiH KazakcTaHHBIH 3aHHAMACHIH/IAFBI HET13JIep 3ePTTEITeH.

ooicmep men mamepuanoap
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FAJIBIMIIAP/IBIH, 13JCHYIIUICp MEH TXKipuOe MamaHIapbiHbIH, Ka3zaKCTaHHBIH KOJIK-TPaH3UTTIK oJIeyeTi
MOCeJIeCiHE apHalIFaH aKImapaTTapblHAH aJbIHIbL.

Makanama 3eprrey omicTepi peTiHme 3epTTeyle FBUIBIMHA 3epTTeydiH (QYHIAMEHTAIABl JKOHE
KOJIIaHOAITbI, KYKBIKTBIK CaJIBICTBIPY, KYKBIKTBIK CTATUCTHKANBIK, KYHENIK, JIOTUKAJIBIK, (DYHKIIMOHAIIBIK
oJlicTep TaNaNTapbl MEH KaFMJAIAPbIHBIH JKUBIHTHIFbIHA KATBHICTBI TaJJIay, TOITAY, JKANIbLIAY, JKykeney,
CAITBICTBIPY, WHIYKIIHS )KOHE IEAYKIIHS 9iCTePi KOMIAHBUIIBL.

Hamuofcefzep HCOHE maAlKbLIayiap

3epTTeyAiH FBUIBIMH JKaHAIBIFEI MEH TCOPUSIIBIK MaHBI3IBUIBIFB KapacThIPhUIFAH Macese OOMbIHIIA
MaTeprainap MeH IoHeKTep/l >KWHaKTam, kyhenen KazakcTaHHBIH KOINIK-TPAH3UTTIK dJeyeTi KaH-KaKThI
Tajjam, OTaHABIK >JKOHE IMIETENMIK ToKIpHOE JKETICTIKTepl TajamnTapbhlHa COWKECTITIH KapacThIpyFa
0aliIaHBICTBI 3ePTTEYIIEP KYPri3y OONBIN OTHIP.

3epTTeyaiH TOXKIpUOENiK MaHBI3IBUIBIFBI OYJ1 3epTTEYAIH MaTepuallapblH 3aHrep OKBITYIIBLIAp,
CTYICHTTEp MEH i3[IEHYIIIep, TiKelel ToKiprOeMeH aifHaIbICATHIH 3aHIep MaMaHIaphl 63 TIXipuOenepinie
KOJIlaHa aJIaThIHABIFbIHAA. COHBIMEH KaTap, 3epTTeY TYXKBIPBIMIAphl MEH HOTIIKEJIEPI, YCHIHBICTAPHI 3aH
HIBIFAPMaIIBUTBIKTHI XKETUIAIPY TOXKIpHOECiHe Ie OH YIIeCiH Kocaphl CO3Ci3.

Kemk enm »KOHOMHKACHIHBIH MaHBI3IBI Kypamuac Oeiiri peTiHae MeMJIeKEeTIMI3IiH Herisri
CTpaTerusuiblK 00beKTiIepiHiH Oipi Ooblll TaObUIAABL. Ocipece KeH, Oalitak >kepi O6ap xoHe EypasusiHbiH
OpTaJIBIFBI PETiHAe reocascu MoHre e KaszakcraH PecmyOnukachkl YIiH ©Te >KOFapbl POl aTKapajbl.
[apyambUTbIKTEIH UHOPAKYPBUIBIMIBIK CANachl PETiHAE KONIK KYKTEp MEH JKONAylIbLIapbl TaChIMAJIam
KETKI3y/li KaMTaMachl3 €Te OTBHIPBIII, SKOHOMHKA CallalapbIHBIH OipTYTACTBIFBIH KaMTaMach3 eTeni. Kelinri
Ke3/1¢ HApBIKTHIK KaThIHACTAP/IbI NaMBITYFa KOHE KOJIIK JKYHeCiHe O0OCCKENeCTIKTI JaMbITyFa OarbITTaIFaH
SKOHOMHUKAHBI JKaHIAHIIBIPY HOTWIKECIHJIE OJIaH opi UIrepijeyre HaKThl anFbl MIapTTap kacaiabl. COHFBI
OHXBUTIBIKTa KazakcTaH[a HAPBIKTBHIK TalamnTapra OEHIMIENTeH KONIKTIK KbI3MET KOpCETy HapbIFbI
KaJIBINITACThl. AJjlaiia emiMi3IiH KeliK XYHECIHIH KyaTThl aJieyeTi, COHbIH imiHAe Ka3akCcTaHHBIH ayMarbl
apKbUIBl OTETIH XaJBIKAPAJIBIK MYMKIHAIN 93IpIle >KeTKUIIKTI THIMAI naimamaHbuiMaiabl. OChl aranraH
Mocenenepi Imenry MakcatbiHga KP MeMIIEKeTTIK KoK CasCaThIHBIH TYXKBIPBIMJIAMAChIHIa aNThUIFaH
Heri3ri 0aceIMIBIKTapabIH Oipi Ka3akcTaH Kellik KEIIeHIH XalbIKapalblK KK )KYHeciHe Kipri3y jKoHe eNjIiH
TPaH3UTTIK SJIEYETiH AaMBITY [6].

KazakcTaHHBIH KOIIK-TPaH3UTTIK oNEeYeTiH 3epTTEyi JKaNIbl JIOTUCTHKA >KOHE OHBIH TYCIHITiHIH
TAOWUFATBIH aHBIKTAY OYJI TAKBIPHIITHI KAH-KAKTBI 3ePTTEyre KOJ amajbl. «JIOTHCTHKa» TePMHHI TPEKTIH
«JIOTHCTHKA» CO3IHEH IIBIKKAH, OJ1 «OiIay, ecenTey, OPBIHABUIBIK» JereH i Oinmipeni. Pum ummepusceiHga
OYJ1 TepMUH «a3bIK-TYIIKTIH TapaiybD» Jen TYCiHmipinal. BuzaHTusima JMOTUCTHKA oCKEpH XKaOIbIKTaybl
YHBIMIACTBIPY JKOHE OCKep[i Oackapy ToCcmi peTiHAEe KapacThIpbUIAbl. Tapuxu TYPFbIIAH aliFaHja,
JIOTUCTHKA TOXIPHOCNIK KbI3MET PETIHIEC 9CKEePH ICTIH apKachlHAa JAaMblabl. Bi3miH moyipimisaiy OipiHimi
MBIH)KBUIIBIFBIHIA  OipKaTap eJIepAiH 9CKepH JICKCUKOHBIHAA TachIMaliayabl Oackapy, 9CKepi
KapyJaHpIpy, OCKEpIepAi JKocmapiay JXKOHE MaTepHall[IbIK PEeCypCTapMeH KaMTaMachi3 €Ty, KOpJap/bl
yCcTay KbI3METi JIOTHMCTHKAMEH OaWaaHbICThl 00mbl. XX FACBIPABIH OachiHIA JIOTHCTHKA 9CKEPH FhLIBIM
Ooubin caHanabl. JIOTHCTHKATIBIK KaFuganap MeH YITuiep OipiHII jKoHE eKIHII JTYHHUEeXY3UTIK COFbICTapia
KeHIHEH KONMAaHbUIAbl. EKiHIN AyHHexy3unik corbic ke3inae soructuka AKIL apmusicelHna MaTepuaigbIK-
TEXHUKAIBIK JKa0JbIKTayAa OeJICeHMI MailanaHbUIIbl, OYJI 9CKEpH ©OHEPKICIINTIH, apTKbl JKOHE AaJlIBIHFBI
KaTapJibl jKa0JIbIKTay Oazanmapbl MEH KOJIKTIH HAKThl ©3apa OpeKeTTeCYiH KaMTamachi3 €Tyre MYMKIHIIK
Oepai. Onepansuiapibl, MaTeMaTHKAIBIK OHTAMIAHABIPYIbI, )KEJIUTIK YITIepl )KoHe 9CKEepH cayaja o3iHiH
TUIMJIUTITIH KOPCETKeH KOJJIaHOAlbl MaTeMAaTWKaHBIH 0acka oJiCTepiH 3epTTeyre yKcac, JIOTHCTHUKA
OipTiHAEN SKOHOMHKAJBIK TAkKipuOe camacbiHa kemrin, 1960-1970 >xbuigapsl KOHOMMKAJa KEHIHEH
KoJi1aHbu1a 6actaml [7].

JlorucTUKanblK KaTbIHACTAPIBIH KAKChl JaMybl OJ Ke3 KEJITeH KOFaMJIBIK KATHIHACTAPIbIH JKETIK
JAMYBIHBIH TYTKAachl OOINbIN TaObutabl. JIOTMCTHKANBIK KAaThIHACTAPIBIH JaMyblHA KOIITEreH >Xarmaniap
ceber, coylapra IOy jkacap 00JIcaK, ojlap MbIHAJal jkarmaigapMeH OaiylaHBICTBI. AJIZIBIMEH CATHIN ajy-
caTy HapBIFBIHJIAFBI 0JCEKeNecTiKTiH Aamybl. XX FachIpablH 60-IIbI KbUIAAPBIHEIH OachlHA JEHIH JaMbIFaH
HapBIKTHIK 3KOHOMHKACHl Oap enjep Te3 JaMblll Kele jkKaTkaH Hapbhikka ue Oomabl. AKII-ta om xaHa
OHJIIPICTIK TEXHOJOTHsJIapJbl CHII3yMEH, MaMaHIaHYy[IbIH JXOFapbl JCHreHiMeH, TaOWFU pecypcTapibiH
KONTIrIMEH, SKOHOMHKaHbl MUHHMAIJbI MEMJICKETTIK pPETTeYyMEH cunartamabl. Carbill amynibuiapIsiH
Tayapiapra JEreH CYpaHbIChI HETI3IHeH CaTyIIbUIApJbIH YCHIHBICBIHAH achlll TYCTi. bys >xarmaiiga
MEHEDKMEHTTIH Heri3ri OarbIThl OHIM OHAIPICIHACTI pe3epBTepai i3aeyre OarbiTTanAbl. Tayapiap, eHmipic,
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KeTepMe jkoHe Oenmiek cayna Oip MakcariieH OallaHBICTBI eMec €[, COHIBIKTaH eHAipyuriiep Oipinm
Ke3eKTe >KaHa Tayapiiap MIbIFapy, ©HIIPICTI KEHEHTY JKOHE JKETUINIPY apKbUIbl Oocekere KaOimeTTimiriH
apTTBIPYFa THIPBICTHI. Tayapiapibpl TackIMaiiay >KOHE CakKTay, TYTHIHYIIBIFA KbI3MET KOPCETYIIH dpTYp:i
TYpJEPiH YUBIMAACTHIPY JKaFJaaiiapsl kaHgaHabl. by OocekenecTik apThIKIIBLIBIKTAPAbI KYPY/IbIH KaHa
JKOJIZIApbIH Ta0y KaxeTTiairine okenmi [8].

Kacinkeprep TayapabiH e3iHe emec, OHBI )KeTKi3y camachkiHa KeOipek KeHin Oese Oactamel. Tayapmapasl
OeIly canachlHAAFbl XKYMBICTBI JKaKCapTy, MBICAJIbI, KaHa Tayap LIBIFApyIbl UTEPY CHUSKTHI YJIKEH KOCHIMIIA
WHBECTULHATIAPABI KAKET eTIe/ll KOHEe COHBIMEH Oipre e31HIIK KYHBIH TOMEHETY, TaICBIPHICTHI OPBIHAAY
YaKbITBIH KBICKApPTy, XKETKI3y[HiH KeIICIIreH KeCTeCiH caKTay apKbUIBl JKETKI3yHIiHIH J>KOFaphl Oocekere
KaOlIeTTimirin  kamTtamacei3 eTTi. JKeTki3y cajachlHa CallblHFaH akila ©HIM OepyIIiHiH HapBIKTaFbl
KaraaliblHa OHJIpIC callachlHa CaJibIHFAaH KapakaTKa KaparaHna odjjeKaiina KymTi ocep ere Oactaibl. by
Kargaiima oKorapel Oocekere KaOUIeTTUNIK JIOTHMCTHKANBIK TMPOIECTI IyphIC YHBIMAAacThipa Oimyre
OaifmanpIcThl Oonabl. Tayapapl THIMAI OOJNEeTiH >KeTKI3YIIIep TANCBhIPHIC KYHBI MEH OPBIHAANY YaKbITHIH
TOMEHAETYre KOJI JKETKi3[l »OHE COHbIMEH Oipre TYTHIHYIIBIFA TayapAbl IoN YaKbITBIHAA, KaXKETTi
MeJIIepae, carnajga *XoHEe acCOPTHMEHTTE JKETKi3yre Kemuimik Oepai, Oyl OocekesecTiKTe aiTapibKTail
ApPTHIKIIBUTBIK OOJIIBL.

1970 sxpugapaarsl SHEPTEeTUKANBIK JaFAaphIC JIOTUCTUKANBIK KaThIHACTAP/IBbIH JaMybIHa KaHa CepITiTic
Oepai. OHeprusi TachIMAIAyIIbUIAPABIH KYHBIH apTTHIPY KOCINKepieplHi TackiManjgay THIMIUIITiH
apTTHIPY/BIH XaHa 9MICTEepiH i3aeyre urepMmeneai. JocTypii Tocim KOMiKTI YTIMIBI YUBIMAACTHIPY OOIIHI,
Oipak Oyl DJHEpPreTWKANbIK JaFJapbic OKarJaiblHAA JKETKLTIKCI3 ei. OHEepreTHKANbIK JaFaapbic
JIOTUCTUKAJIBIK TPOIECTIH OapiblK KaThICYIIBUIAPBIHBIH iC-0pEKETTePiH YHIECTIpyre BIKMal eTTi — Oyl
KOCIIMOPBIHIAPIAFBI MATEPHAIABIK aFbIHAAPAbI OaCKaPYABIH jKaHa TCii OOIIbI.

Wxemti aBTOMATTaHBIPBUIFAH OHIIPICTEP/l KYPYJAFhl FHUTBIMH-TEXHUKAIBIK MPOTrPece JTOTHCTHKAIBIK
KAaThIHACTAPJIBIH JKaHAa JaMy >KaFJaiiapelH cephinTTi. baiinaneic xoHe HWH(OpMAaTHKa CallaChIHIAFHI
FBUIBIMH-TEXHHUKAJIBIK TPOrPECC JIOTUCTUKANBIK KATBIHACTAPIBIH JTaMybIHA aca 30p BIKHAl OKEJIreH caia
Ooxpin caHamazgpl. JlorHcTHKANBIK Oackapy WAesIapblH iC JKY3iHAE ICKe achlpyFa MYMKIiHIIK OepreH
OaiiylaHbIC JKOHE MH(OPMATHKA CANAChIHJAFbl FHUIBIMUA-TEXHUKAJIBIK MPOrPECTIH MaHBI3/bl JKETICTIKTEPiHE
aKIapaTThlK TEXHOJIOTHSJIAP/bIH KOMETIMEH JIOTHCTHUKAJIBIK IPOIECTepAl Oackapy MeH aepekTepii Oepy
opekerTepi OpbIH ama Oactangel. bynm muKi3aT TeH JailblH ©HIM KO3FAJIBICHIHBIH OapiblK Ke3eHAepiH
0akpulayra, MaTepHAJIBIK aFbIHAApJbl OAaCKapyAblH KOJJAAHBICTAFbl CXEMAJIAPbIHJIAFBl IIBIFBIHIAP/IbI
aHbIKTayFa MyMKiHIiK Oepai. COHIBIKTaH KOCIMOPBIHAAPAAFbl  aFbIHAAPBIH  OapiiblK  TYPJIEpiH
YHBIMIACTBIPY/IBIH KOHE OaCKapy/IbIH KaHa, THIMJI 9IiCTepiH d3ipiiey KaKeTTimir TysiHaaanl [8].

ChIpTKBl 3KOHOMUKAIIBIK KBI3MET epekenepiH Oipi3feHIipy, OHBIH IlIiHIE IIeKapallblK OTKEeJAepe
KEJICHIIK PaciMJCPACH OTYl OHAIIaTy XKeHiHJe mapajap KaObliiay KakeT OOkl XalbIKapalblK Tapary
opTanbIKTapsl Kypbu1ibl, bateic Eypomna enjepiHiH SKOHOMHKaJIapbIHBIH MHTETPALUSCH JKaFIalbIHAa KYK-
KOMMa MyHKTTEpi NIOFBIPIAHABI, KOHTCHHEpJep, JKbUDKbIMANBI KYpaM JKOHE KATBIHAC JKOJJAAPBIHBIH
TEXHUKAIBIK IapaMerpiepi Oipi3NeHmipiimi, TachIMalAayAblH JKaHa TEXHOIOTHSIIAphl  (MBICAIIBI,
HMHTEPMO/IaJIbJIbl) J)KOHE aKIapaTThl OHJICY SHII3UII, )KYKTEP/Ii aBTOMATTHI Kapay, KaOblIjay jKoHE aJpecTey
XKyiHenepi KoJanbuia 0acTapl.

Ocpinaiiima, JIOTUCTUKAHBIH YFBIMBI Ka3ipri TaHzarbl OeliHeciHe >xkeTkeH OosathiH. XXI| FachIpibiH
0achIHIAaFbl SKOHOMUKAIIBIK, TEXHOJOTHSIIBIK JKOHE QJISYMETTIK TPOTPECTEP/IiH HOTHKECIH/IC JIOTUCTHKA OTE
KApKBIHABI JTaMbITl KeTTi. JIOTMCTHKANBIK KaThIHACTApBIH KONTETeH TypJiepi maiina Oosia OacTajsl, aibic
MEMJICKETTEepP apachlHAa OKOHOMHUKAJBIK IIBIFBIHAAPABI TYCIpy VIIH KeNTereH THIMII amaiaap
oiiiacteipbuia Oactanpl. KenTereH yiakeH opi TaOBICTBI JIOTUCTHUKAJBIK KOMITAHHSIAP INBIKTHL. OCBIHBIH
apKAaChIH/A, Ka3ip aJIeM/ie KAIBINTACKaH, 9pi TYPAKThI JIOTUCTUKAIBIK KATHIHAC KAJIBINTACKAH.

KazakcTaHHBIH KeOJiK-TpaH3UTTIK QJEyeTiHIH AaMbITyAa OPbIH ajaTblH OipHEIle Heri3ri acmekTiiepi
Oap, onapra:

1. KazakcTaHHBIH KOJIKTIK-TPAH3UTTIK OJIEyeTi OHBIH reorpadusuibIK OpHAACybIH JKOHE KEH KOJIKTIK
MH(GPaKYPBUIBIMBIH  alKbIHAAnel. ['eorpadusuiblk  opHanacywsl: Kaszakctan EypasusHbH OpTanbiFbIiHIA
OpHAJNIaCKaH, OYJ OHBI CTPATETHSUIBIK MAaHBI3IBI KOINIiK TopaObiHAa aiHamaeipanbl. On  CONTYCTITiHIE
Peceiimen, mbirbichinga KpiTaiiMeH, onTycTirinae OpTaiblK A3usIMeH oHe Oarbichinia bareic CibipMmeH
mexkreceni. byn Kazakcranasr Eypona MeH A3ust apackIHIarkl TPAH3UTTIH HET13T1 MyHKTIHE aifHAABIPAIbI.

2. Temipxon xemiri: KasakctaH OHBI Kepuli enfepMeH OailflaHbICTHIPATHIH TapMaKTaJFaH TEMipyKoJl
xKemicine me. TemipKoJl MarucTpaabIapbl TayapiapAsl €I ayMarbl apKbUIBI TPAH3UTTIK TackIMaayia
MaHBI3/Ibl POJT aATKAPAIbL.
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3. ABromoOwIs konmapel: KazakctaHiaa aBTOMOOWIIb KOJIAPBIHBIH KEIICI J€ JaMbIFaH, eNiMi3/IiH
TYpJIi OHipJepiHe KOJIKTIK KOJDKETIMIUTIIKTI KamMTamachl3 ereni. bym KaszakcraH apKbpUIBI aBTOMOOWIIH
TPaH3UTIHIH JaMybIHA BIKIAI ETeIl.

4. Tenis noptel Kazakcran Kacnuii TeHi3iHe KOJI )KeTKi3e anajpl, Oy TeHi3 MOPTTapbl MEH CY KOJIJaphl
ApKBUTBI TPAH3WUT YIIiH MYMKIHAIKTEp amansl. by ocipece OpTanblk A3usra KoHE OJaH TCHI3 TaChIMAJIBIH
KaMTaMachI3 €Ty YIIiH 6Te MaHbI3/IbI.

5. Oyexaiinmap: AcrtaHa MeH AJMaThIJarbl XalbIKapalblK oyeKainap oye TpaH3UTI YIIiH
MYMKIHIIKTepAi KaMTamachi3 eteai. by xomaymsiiap MeH YK TachIMallbl YIIiH, COHAal-aK TypU3M MEH
Ou3HEC CcaJachlH AAMBITY YIIiH MaHBI3bI.

6. b pakypbUTBIMIBIK sx00anap: KazakcraH xaHa jKOJaap CaIy Ibl, TEMIPIKOI JKENiJIepiH dKaHFBIPTYIbI
XKOHE dyexaiiapAbl KeHEUTY 1 Koca ajFaH/ia, ©3iHiH KeliK HHQPaKYpbUIBIMBIH JaMBITY OOHBIHIIA OeJceH Il
YKYMBIC XYpTi3yae. bys1 nHBecTHIHSIIAD €JTIH TPAH3UTTIK QJIEyeTiH apTTHIPYFa BIKIIAT €Te/i.

7. Tpamsuttik momizaep: Kazakcran «Kana JKibek sK0ibD» CHAKTHI TYPJII TPAH3UTTIK *Kobajgapra jKoHE
eNJiep MEH OHIpJIep apachIHAarbl KeJiik OalIaHBICHIH JKaKcapTyra OarbITTaliFaH Oacka na Oacramanapra
OeJceH Il KaThICa/IbI.

byn ¢akropmap Kazakcranasl xaibIKapalblK cayJa MEH BIHTBIMAKTACTHIKTHI JAMBITyFa BIKIAI €Te
OTBIPBIT, MAHBI3/IBl TPAH3UTTIK Xa0Ka aifHaJIBIPaIbL.

KazakcTaHHBIH TpaH3UTTIK oJICYeTIH JaMbITy OoOWbIHIIA KaObuUigaraH Imapanapbl 2022  KbLIbI
KazakcTaHHBIH TpaH3WTTETi TAPUXH MAKCHMyMbIHA 23,2 MIIH TOHHara KOJ JKETKi3yre »KoHE KOHTEHHepIIiK
TPAaH3UTTIH PEKOPATHIK KepceTkintiH 1,129 mpIHFa meiiin apTTeipyFa MYMKIiHmIK Oepi. 2021 sKbUTBI GapiIbIK
nmomiznep OodibiHIa KaszakcTaH ayMarbl apKblUIbl KOHTEHHEpJIK TpaH3UTTIH ecyi 2016 KbUIFBI JCHreire
KaparaHna 4,3 ece Kypaasl. XalbIKapanblK KOHCYJIBTAaHTTApABIH AepekTepi OoitpiHa KazakcTaH apKpLIbI
KOHTEHHEpIiK TpaH3uTTiH oneyeri Kpitail >koHe Eypomna apackiHOarbl KOHTEHHEp arbIHBIHBIH 5-8%-bIH
Kypaiinel [9]. Byman opi Oi3miH enje JIOTUCTHUKANBIK KAaThIHACTApJBIH OJaH opi JaMy KapKbIHBI
SKOHOMHKAHBIH CYOeni cajanapbelHBIH OipiHe alHamyblHa oKenemi. MaoceleH e ayMarblH HeMece
WHTETPAISUIBIK OlmiM Oepymi JKYKTepAi »KoHe KOJayIIbUIapAbl TPAH3UTTIK TachIMaay YIIiH MaianaHy
OJIapJIBIH THIMJII TeorpadusuIbIK KaFIaibIHBIH cajliapbl FaHa €MeC, COHBIMEH KaTap KOJIAaWJIbl 9JICyMETTIK-
SKOHOMHKAJIBIK JKaFIai/IbIH, KOJIK-JIOTHCTUKAIBIK OIEpanusIapIblH TEeXHHKAChI MEH TEXHOJIOTHUSCHIHBIH
JAMYBIHBIH, €H aJIbIMeH KeICHIIIK KoHe 0acKa Aa 0akpuiay QYHKIMSIIAPBIH JKY3ere achIpyAblH THIMILTITIH
KAMTHUTBIH KOJAWIbl MHCTUTYLHHUOHAIIABIK YHUBIMIBIK OPTaHbIH KOPCETKiIli OOJbIT TaObulaabl. DKCIIOPTTHIK-
HUMIIOPTTHIK JKOHE TPAH3UTTIK cay/a MEH TachIMaJIap/blH e3apa dcepi MEH CHHEPTETHKAIBIK dcepiHe Ha3ap
ay/apraH >keH. TpaH3HMTKe KbI3MET KOpPCETy oNeMIIK Tayap ajaMacyra OeJICeHIl KaThICyMeH OaiIaHBICTBI
Oomyer THic. TpaH3WTTIK KBI3METTiH OBOJIOUMACH Kajajdap MEH ayMaKTap[blH aybICTBIPHINT THEY
MYHKTTEPiHIH TYJJICHyiHE >KOHE KaHbIpal KalyblHa OKedi. A3usja cayJaHbl BIHTAJIAHIBIPY, JKaHA
MapuipyTTapAbl Urepy, ecKUIepAiH TapThIMIBUILIFBIH apTTBIPY, KONIKTIK-TPaH3UTTIK Kipicrep Oepy
OpBIHJAPBIH KYpy MakcaThIHIa HETIi3ri cayAa >KOJJIapblHAa KepyeH-capaiiiap, KOFamIbIK MOHIIAJIap MeH
KEIEeH FUMapaTTapblHBIH KYPBUIBICHI JKy3ere acelpbuiabl. Kaszipri yakpITTa JKYKTEpAi TpPaH3WUTTIK
TachIMallIayFa KbI3MET KOPCETETiH OCHIHJAW ayBICTHIPBIN THEY AEIAANJBIK, CEPBUCTIK MYHKTTEPl KOIiK-
JIOTUCTHUKAIIBIK OPTAIBIKTAp O0NbIN TaObuIambl. KemiK-TpaH3UTTIK KBI3METTEH TYCETIH TaOBICTHI BIHFAIIIBI
XKOHE THIMII MEMJICHY YLIIH MIEKTeYJi YKoHE a3 Kepieple cayaa OelICeHIUINH LIOFBIPIaHIbIpy KaXKer.
Anaiina, Oy Tanan OChIHAaN KipicTepl anymibliap MmeHOepiH KeHEWTy KaKeTTUTIriHe Kaniibl Keneai. by
TPaH3UTTIK SKOHOMHUKAIAFbI MEMIIEKETTIK 0acKapy OpraHIapbIHbIH )KOFAPHI POJIiH aHBIKTAaHIbI.

Kazakcran PecnyOnukacblHIAFbl — JOTMCTHKANBIK — KaTbIHACTApAbIH ~JeHrei Oacka IMIeT enl
MEMIIEKETTePIMEH CaNbICThIPFaH/Ia dJ/IeKaiila TOMEH eKeHl aijaH aHbIK. ByraH opTypni cebentepni aram
eryre O0osaapl. Mpicaibl, THQPaKYpBHUILIMHBIH JJAMBIMaybl, OU3HECKEe OaFbITTAIFAH 3aMaHay!d KoHMalapbH
MYJIIEM KOKTBIFBI, TEMIPXKOJ KOHE aBTOMOOWIIb KOJIJaphl CUSIKTHl THICTI KOJIK MapKiHiH KeTiCHeyLIiiri,
camacel3 aBTOXKOJJAp, IMIKI KOMMYHHKAaUWSUIapIBIH JaMbIMaybl JKOHE JIOTUCTHKA CallaChIHIAFbI
MaMaHJapAbIH JkeTicreynriiri. Tarel Oip OTaHIBIK HapbIKTa Kece KOJJEHEH TYpFaH Mocele Ol —
JIOTUCTUKAJIBIK ONEpaTopiapAblH TOMEH KOCIOWIIri JKOHE YCHIHBUIATHIH KBI3METTEP TYPIHIH a3bIFbL.
Jlorucruka canacelHAa aca MaHbI3Abl OPBIH ANATHIH KOMMa LIapyallbUIBIFBIHBIH J1a JKaFJaibl Hamap. bykin
Kazakcran OolibIHIIIA KONMABIK XKBUDKBIMAUTBIH MYJIIK HAPBIFBIHBIH CBHIMBIMIBIIBIFEI 2 MUJUIMOH IIAPIIIbI
MeTpre TeH. JKbuT caiibia HapeIKTEIH 20-25% ocyi 6omkanas: [10].

En Oocekere kaOinerti cama — aBTOMOOWIb Keuiri canmachkl. Aladma, Oyl CEKTOpPIBIH OacThl
rpobeMatapsl JKOIIAPABIH CaMaChI3ABIFRI )KOHE aBTONAPKTIH keTicneymiiiri. Capanmbsuiapably MiKipiHIIe,
Herisri cebem — KpiTalik MeH ©O30ekcTaH KeNIK-KeIEeH KaKIachIHAAarbl aBTOMOOWIIBICPIIH KeNTewici,
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OakpLIayIbIH oici3airi. HoTwkecinme, miamanaH ThIC JKYKTCITCH MallvHAIap Oi3MiH KOJAapPhIMBI3/IbI
O0y3aapl, OyJ1 MEMIICKETTIH HHBECTHIIMSIIAPBIH ITAWIAChI3 CTEI.

Tewmipxon kemiriame ae OapibIK OChl KpUTEpUiiep oTe akcam Typ. BaroH mapkiHiH JKeTiCTEYIITiTi
KOHE KETKI3UTIMAEPIiH TYPaKChI3ABIFBl TYPIHIAETI YITTBHIK OMEpaTop >KYMBICHIHBIH TOMEH THIMJLIIr,
TapuTepAiH TYPaKTHl ©Ccyl eHAIpyIIiiep MeH OYKiLT SKOHOMWKAHBIH JaMYBIHBIH HAKTHI TEXKETIII OOJBII
TabbIIanbl. BaroHmapIelH JKETICTIEYIIITi, Ka3aKCTaHIBIK OHIIPYIIJIEpAiH KeileMi OipHerie ece ocTi,
TYTHIHYIIBIIAPABIH KQKETTUIIr Je TachiMajfa KaThICThl ©CTi, MiHE OCHIHBIH OapibIFbl ©3iHIH Kepi acepiH
KepceTei.

KazakcTaHHBIH KOJIK-TPaH3UTTIK aneyeTiHe OalmaHbICTBI KYKBIKTBIK CHIIATTaFbl Macelenep Oipkarap
actieKTutepai KamMmTuabl. TeMeH e Keioip HeTi3ri KYKBIKTBIK Mocemenep KeTipiireH:

1. Kenennik pacimuep xoHe Oropokparus: Kenmenmik pociMaep calachlHAAFbl KaKcapTyJapra
KapamacTaH, IIamaJiaH ThIC OIOpOKpaTHsFa JKOHE epekelep MEH HOPMATHBTEPIiH TYCIHIKCI3 OoiyblHA
OaiTaHpICTBI TIpoOJIeManap o jge 0ap. byn TpaH3uTTIK TpOIECTI KUBIHIATHIN, KOCITOPHIHAApP VIIiH
LIBIFBIHIAPABI aPTTHIPYBI MYMKIiH.

2. HopMaTHBTIK-KYKBIKTHIK 0a3a: Kemnik MH(paKypbUIBIMBI MEH TPAaH3UTTIK MapHIpYTTapAbIH Kehoip
aCTeKTiIepi KOCHIMIIIA 3aHHAMAIBIK PETTEY[i HeMece HaKThUIIayAbl KakeT eTyi MyMkiH. Kemik TpaH3uTi
caJlaChIH/Ia AIIBIKTHIK TIEH 3aH/IbI TYPAKTBUIBIKTEI KAMTAMAChI3 €TY MaHBI3]IbI.

3.Cana wmeH kayincizmikTi Oakputay: Kenik WH(paKypbUIBIMBIHBIH camachlH OakbUIayra JKoHE
TachIMaiay Kayimnci3zmirine OalTaHBICTHI KYKBIKTHIK acIleKTijep YHeMi Hazap ayAapyasl KaxeT eTeli.
Kayincizgik meH camaHblH JKOFapbl CTaHIApTTapblH KaMTamachl3 €Ty CEHIMl caKTay JKOHE TpPaH3HTTIK
TacsIMalAApAbl TAPTY YIIIH MaHbI3/bI.

4. XanpIkapallblK MIapTTap MeH Kemicimaep: TpaH3WTTIK TackMangay MIeHOepiHIle XallbIKapablK
mapTTap MeH KeJiciMaep MaHbBI3Ab! 00JbIn Tabbuiaapl. KazakcTaH KYKTep MEH JKOJMAyIIbIIap bl Keaepricis
KO3FaJIBICBIH KaMTaMachl3 €TETiH KeJiCiMAepAi 93ipiey >KOHe KOJI KOK YIIiH 0acka eIepMEH J>KoHE
XaJIbIKapasIblK YIBIMAApMEH OJICEH/I1 BIHThIMAKTaCyFa THIC.

5. DKOJNOTHSIBIK CTaHMAPTTAP JKOHE TYPAKTBUIBIK: OKOJOTHSUIBIK MOCENeNep MEH TYPAaKTBUIBIKKA
KoOipek KeHiT Oemyli eckepe OTBIPBIN, KOJK calachlHAarbl 3aHAap MEH HOPMaTHBTEPiH Ka3ipri
SKOJIOTHSJIBIK CTaHAapTTapFa ColKec Keiayl MaHbI3lbl [lIbFapbiHabLIap/ bl )KOHE KOJIIK KBI3METIHIH Oacka
9KOJIOTHSUTBIK aCHIEKTiIepiH OaKbLIay j1a MaHBI3/IbI POJT aTKApa/Ibl.

6. MHBeCTHIMSITBIK TapTHIMABLIBIK: Kok MHppaKypbUIIMBIHA HHBECTUIMSIIAPABI PETTEHTIH 3aHaap
SNJIIH WIETeNIK WHBECTOpJIAp YIIIH TapTHIMIBUIBIFBIHA dcep eTyi MyMKiH. Ocbl canajarbl 3aHHAMaHbBIH
AIIBIKTBIFBI MEH TYPAKTBUIBIFBI TAOBICTHl HHBECTHUIMSUIAPABIH HETi3ri (hakTopiaapbl 00Iybl MYMKiH.

Tarb! Oip Hazap aygapaThlH Macelle KeISHIIK PacimMaepre, UMIIOPT MEH SKCIOPT eperKeliepine, COHIa-
aK Tapudrepre OaiaHBICTBI MICeNeNep KOHE JIOTUCTUKANBIK KOMITAaHHSJIAp MIeKapajaH oTy Ke3iHJe apTypii
Kexeprijiepre Tam Oony gepekrepi kui  kesmecemi. OnapiblH KaTapblHA BIKTUMAJJIBIFBI  JKaFbIHAH
MBIHAJIAP/IBIH KeHOipeyIepiH aTan oTKiMi3 KeIeIi.

1. Kenennik O6axxmap MeH Tapudrep: KeleHAIK Oaxknap MeH TapudTep CTaBKaIapBIHIAFBI e3repictep
Tayapiap/blH UMIOPTEl MEH SKCIOPTHIHBIH KYHBIHA 9Cep €Tyl MYMKIiH, OYJI JIOTHCTHKAJIBIK KOMITAaHHSIIAp
YIIiH IIBIFBIHAAPABIH 63repyiHe oKeIeTi.

2. Kenenaik paciMmzep *oHe OIOpOKpaTHs: KEACHAIK PACiMICYMAIH Y3aK oHE KYpHeli Mmpoleaypaiapsl
KETKI3UTIMACPAIH KELITyiHe KoHE JIOTUCTHKAJIBIK IIBIFBIHIAP/IBIH 6CYIHE SKEJICS/II.

3. TayapmapnelH IKiKTeNyi: KeJCHIIK HOMEHKIATypara CoiKec TayapiapAblH IYPBIC JKIKTEIyiHe
0aliIaHBICTBl MAcCeNleNiep TYBIHAAYbl MYMKiH 9HE KOCBIMIIIA TEKCEpYJIep MEH KiJipiCTeplliH OpbIH alyblH
TYFBI3a]IBL.

4. Kenenaik Oakpuiay »KoHE MHCICKIUSIIAP: KEACHIIK epekesiep MeH OakbuIayabl OipKeiKi KojiaaHOay
JIOTUCTUKAIBIK KOMIIaHWSUIAp YLIIH OeNrici3OiK TyAbIpybl MYMKIiH, acipece eJIiH opTYypil aidMakTapbl
OpTYPJIi TaCIIEpAl KoNJaHca.

5. leMnuHIKe Kapchl KOpray Iapanapbl: 0acka ejIepiiH dpEKeTTEpiHEe jKayall peTiHIe ISMIIMHIKE
Kapchbl OaKaap/Abl HeMece KOpFay MIapajapblH €HI13y TayapiiapIblH JIOTUCTUKAIBIK aFbIMBbIHA SCEP €TEe/i.

6. Kenenzik KyH XoHe Tayapiapisl Oarajay: KeleHIIK KyH MEH TayapiapAbl Oaramayra KaTbICTBI
KeJiCIeynIilKTep TYbIHAAYbl MYMKiH, OV KeJICH K OaXkapIbIH MOJIIIIEpiHE dcep eTe/Ii.

7. DACKTPOHMABIK KEIACHIIK JeKIapalysiay: 3JIEKTPOHIBIK JeKIapalysiay JKyHeJlepiH €HrI3y >KoHE
OJIapAbIH KOCINOPBIHAAPABIH JIOTUCTHKAJIBIK JKYHelnepiMeH YHISCIMIUITT TeXHUKAIBIK >KOHE KYKBIKTHIK
KHBIH/IBIKTAp TYIBIPYBl MYMKIH.
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OTaHOBIK JOTHCTHKAIBIK KAaTBHIHACTAPABIH JaMyblHa €TEHE BIKHNal THTi3ep KeJeci jKargald Kellik
MH(PPaKYPBUTBIMHBIH HETI3T1 MoceNeNiepiHe KOJIIapIblH KoHEe KoK JKeIJICpiHiH KaFJalblH KaTKbI3aMbI3.
Kpi3mer kepceTyniH >KeTKUTIKCI3AIrT oHe WH(PaKYPBUIBIMHBIH JaMbIMaybl JIOTHCTHKAIBIK IPOIECTEPIi
Oassynatansl. THGpaKypbUIbIM JKOHE KOJIiK callachblH/a Ka3ipri TaHa eTKip TYpFaH Macenesep KaTrapblHa:

1. EckipreH Hemece XKETKUTIKCi3 MaMblFaH WH()PAKYPBUIBIM JIOTHCTHKAIBIK KAaThIHACTAP MEH KOJIK
KOMITAaHMSUTAphl KaThIHACTApBIHBIH JaMyblHa YJIKEH HIEKTeyJep Tyaslpanbl. JKojmapablH Hamap sKarmaibl,
TEMIpXKOJI JKOHE aBHALMSIBIK MapIIpyTTapAblH JKETICHCYIIUTri XoHE MOPT WHQPPAKYPHIIBIMBIHAAFHI
MoceneNnep i Kol XKaFAai1a KOMbUIATBIH TaJlalTapFa ColiKkec KeIMEeHTIHi.

2. Kenik kayincizfiri: Kayinci3Iik MocelleliepiHe KON amarTapbl, YK YPJBIFbI JKOHE Tayapiapibl
TachIMaJiay Kayilci3miriHe ocep eTeTiH KBUIMBICTHIH 0acka TypiiepiMeH OailaHBICTHI KAThIHACTAP OPBIH
aITybl JKaFJaiaapsl ©3iHiH Kepi ocepiH oepei.

3. DKOJNOTHSIIBIK ~ CTaHAAPTTAp: OKOJOTHSUIBIK CTAHIAPTTap MEH KOJIiK TajlamnTapblH KaTaHJIaTy
KOMITAaHMSUIAp YIIiH KOCBIMIIA IIBIFBIHAAD JKOHE KOJIK KypajlapblHa KOHBUIATHIH TalalTapAblH e3repyiHe
OKeJesi.

4. Kenenmik skoHE KONIKTIK KeIepriiep: KeASHIIK paciMiepre, IeKapagarbl y3aK TeKcepyJiepre jKoHe
0acka ma KeliK KeAepriiepiHe KaThICTBI Macelelnep KYKTEpiH KO3FAIBICHIH O9CEHIETIl, JOTUCTHKAIBIK
LIBIFBIHIAPABI aPTTHIPYBI MYMKIiH.

5. DNeKTpoHABIK KyHenep >koHe UUQPIBIK TexHojorusap: Kemik »oHe IOTHMCTHKA canachlHAa
IU(PIBIK TEXHOJIOTHSIIAP MEH 3JIEKTPOHIBIK JKYHEIep IiH KEeTKLTIKCI3 JaMyBl KYKTepAl THIMII 6ackapy MeH
OaKpIIayIbl KUBIHIATYBl MYMKIH.

Cakray jxoHEe TachIManjgay CTaHIApTTapbl: op CallaHbIH Tayapiaplbl CaKTay >KOHE TachbIMajiay
mapTTapbiHa e3iHmik Tajantapsl Oap. Kaszakcran PecmyOnmkachblHIa CaKTaHABIPY >KOHE TackIMalgay
CTaH/IAPTTapPhl CaaChIHAA OPTYPITi KYKBIKTBIK MACeJeJiepre SKeill COKTHIPATHIH XKaFaiaap KaTapslHa Ha3ap
aynapap OoJicak:

1. )KykTepni  cakraHmplpy: — TachIMaljiay — TpOLECIHAE  JKYKTepAi  JKETKUTKCi3 — Hemece
KaHAaFaTTaHAPJIBIKCHI3 CAKTaHJBIPY CalJapblHAH KYKTIH KYHBIH TOJBIK KaMTBIMAayJbl HEMece J>KYKTIiH
KOFalybl HEMece 3aKbIMIaHYybl >KaFJalblHJa CaKTaHJBIPY OTEMAaKbICBIH alyJblH KHUBIHIBIFBIH KaMTYbI
MYMKIH.

2. Xyk kxoHe TackIMaijay Kayilci3miri cTaHmapTTaphl: KAyilCi3[iK CTaHIapTTApBIH CaKTay, acipece
KayinTi )KYKTep/i TackiMainaay Oemirinae, 6acTel Macene 0oibIn Tadbuiaabl. byl crangapTTapapl caktamay
aybIp 3apjaanrapra, COHbIH 1IIIHJE 3aHJIbl CAHKIIUAIAPFa OKEJICII.

3. Kyxarrama >xoHe KemiciMuep: TackMajiay KYKaTTaMAacChIHBIH JKETKITIKCI3 HeMece TYCIHIKCI3
OonyblHa OalJIaHBICTBI MOCeJeNep TybIHAAybl MYMKiH. ByFaH TONBIK emec Hemece JyphIC eMec KYK
Ky>KaTTapbl, KeJIiciMIIapTTap JKoHe Jayiiap TybIHIaraH jKaraaijia KOJIJaHbUTYbl MYMKiH 0acka Ky)»KaTTapMeH
0aliIaHBICTBI MAceNeNnepli KepceTyre 0oabl.

4. Kemik KypaljapblH CaKTaHABIPY: KOJIK KYpalIapblH CaKTaHIBIPYIBIH OONMaybl Hemece
KETKUTIKCI3/ITT JIOTUCTUKANBIK KOMITAHWSUIAD MEH TachIMalJIaylibliap VIIH KapKBUIBIK TOyeKeIaep
TYJIBIPYBI MYMKIiH.

5. DNEKTPOHIBIK KyKaTTama: OJJIEKTPOHIBIK KykKaTTamMa MEH LU(PIBIK TEXHOJOTHsIIapFa KOy
AJIEKTPOHIBIK KYXKaTTap MEH KoJTaHOanapabl TaHyFa OaiylaHbICTBI KYKBIKTBIK MOceieepaAi € TYIBIPYHI
MYMKIH.

KazakcTaHHBIH KOIK-TPaH3UTTIK OJIEYeTiHIH Tarbl Oip OAaFbIThl JIOTHCTUKAIBIK KAYIMCI3MIK: KYK IEeH
KOJIIK KayilcCi3Airine KaThICThl 3aHJap MEH epexesiep A€ KUBIHABIK TYABIPYBl MYMKiH. ByFaH cakTanapipy
TajanTapbl MEH TachIMaliflay Ke3iHIeri Kayirci3mik miapamapsl kipemi. Kasakcran PecnyOnukachinma
TaChIMAIIAP/IBIH JIOTUCTHKAJIBIK KayilCi3Jiri cajachblHlia OPTYPIi KYKBIKTBIK MOceJeliep OpBIH allaJibl.
TaceiManay Kayincizirin KamMmTamachl3 €Ty Ke3iHJe Ha3ap ayAapaTblH Maceiesiep KaTapblHa:

1. ¥pnelk meH TOHayFa Kapchl TYpy: TachIMaJiay NPOLECIHIE YPJBIK MEH TOHAYABIH alJblH aly
HIapaapblHbIH KETKUTIKCI3JITiHEH JKYKTEpIi Ypiay KapKbUIBIK UIBIFBIHAAD MEH KbI3METKepJIepIIiH
Kayinci3/irine Kayin TeHaipeIi.

2. Kenennik Oakpliay skoHe KOHTpabaHaa: KOHTpaOaHaFa )KoHE IIeKapa apKbUIbl Tayapiap/blH 3aHChI3
KO3FaJIbIChIHA OalIaHBICTHl KEIEHJIIK epexeNneplli cakray JKoHE >KYKTepiAi Oakbuiay 3aHJbl KUBIHJIBIKTAp
TYIBIPYbI MYMKIiH.

3. Opay >koHE XYK Kayilci3Oiri craHmapTTapbl: Tayapiap MEH CaKTaHIBIPYABIH >KOFallyblHa OKemyi
MYMKiH; opay oHe KYK Kayilci3iri CTaHIapTTaphlH caKkTamay caliapblHaH TyaThIH Maceelep.
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4. Kubepkayinci3mik:  JOTHCTHUKAIBIK  MPOUECTEPAiH  UUQPIBIK  TpaHCPOPMAIMSICH  asChIHAA
KuOepKayirci3ik calacklHAa ImpobiemManap TYBIHIAYbl MYMKiH, COHBIH IIIHJE XaKepiiK madysuiaap MeH
nepekTepaiH 0y3buTyhl. JlorucTukamarsl coTTi NUGPIBIK TpaHChOpMAIHs YIIiH MEMJIEKETTIK OpraHaapMeH
OeJceHl KapbIM-KaThIHAC jKacay, 3aHHAMaJarbl e3repicTepi Kaaaranay, KYKbIKTBIK CTPaTerusuiapabsl Kypy
XKoHe IMQPIBIK Kayilci3miK TeH AepeKTepiH KYIMUSIIBUIBIFGl CalaChIHAAFbl CTaHIAPTTapIbl CakKTay
MaHeRABL. bynm Mmocemenepai memry YKiMeTTiH, OW3HeC KaybIMAACTHIKTBIH J>KoHE Oacka ma Mymaaeni
TapanTapAblH KeJIiCUIreH KyII-KirepiH Kaxer eTyi MyMKiH. COHbIMEH KaTap, 3aHHaAMaJarbl e3repictepmi
YHEMi Ka/iarajan OTBIPY JKOHE COMKeCiHIIIe JIOTMCTUKAJIBIK CTpaTerusuiapapl OeiMaey MaHbI3 bl

5. bakpinay »xyieciHig THiMAiniri: OeliHeOaKpUIay jkoHEe OaKpUIay JKYHenepiHiH THIMCI3IIT1 OKuFaIapIsl
AHBIKTAY/bI )KOHE KAYITNCI3AIK KaFrdaimapblH Tepreyal KABHAATYbl MyMKiH. OCBI Mpo0iieManapably alabiH
Ty YKoHE IIeNIy YIIiH JIOTUCTUKAJIBIK KOMIIAaHHUSJIap YIIiH 3aHIapasl OelIceH i caKTay, 3aMaHayH Kayinci3mik
TEXHOJIOTHSIAPBIH €HTi3y, KhI3METKepJepAl OKBITyIbl KaMTaMachl3 €Ty JKOHE THICTI KAyiIcCi3[iK KoHe
0aKpUIay OpTraHIapbIMEH BIHTBIMAKTACTHIK OPHATY TETIKTEPiH HAKTHUIAY KEpPeK.

Ocbl Macenenepri memy KazakcTaHHBIH KOJIK-TPaH3UTTIK SNICYETiH HEFYPIIBIM THIMAI MaiinanaHyra
YKOHE XaNbIKAPAJIBIK BIHTBIMAKTACTBIK YIIiH KOJAHIbI OpTa KYpyFa BIKMA €Tyl MyMKiH.

Kopvimuinowi

Kazakcran PecryOnukacelHAaFbl JJOTUCTHKA CalachHIAFbl SKOHOMHKAIIBIK JKOHE KYKBIKTBIK MIcelesep
opTYpili OONYyBl MYMKIH JKOHE OCBI KBI3METTIH OpTYpJi AacleKkTilepiHe KaTbICTBl OOMybl MYMKIiH.
JlorucTUKANBIK KBI3MET KOPCETY CaACBIHIAAFhl BIKTUMAaT SKOHOMHKAIBIK JKOHE KYKBIKTBIK MOCelelepre
YKAIIITHI TIIOJTY Kacal OTHIPHII, KeJeci Heri3ri KOPBITBIHABLIAPAB! YCHIHAMBI3.

Kazipri TaHza OTaHABIK JIOTMCTUKAJIBIK KAaThIHACTApJBIH INIIHAE aca ajaHJaTYIIbUIBIK OLIIIPEeTiH
Kei0ip KYKBIKTBIK Macenenep/i kepceTkimiz keneni. ComapasiH O0ipi — Ka3ipri Ke3[e JKOoNayIIbUapIbH eH
KOIl Hapa3bUIBIK OUIMIPETiH MoceNleci KoMK KypalIapblHBIH TachIMAalayAbl YaKBITBUIBI JKy3ere
aceIpMaybIMeH OainanbicThl. KebiHece moe30eH TachMaNJaHyIlbl TapanTap TaChIMaNayIIbIHbIH yaKbITHUTBI
KETKI30ey, KeIIry MocelielepiHe KeIl HapasbUIbIK OLIIipin aTKaHblH kepewmi3. By skeHiHme Oi31iH
3aHHaMa MoceJieHl Keleci Hyckama memieni: <«OKomaymbumapiael, Oaraxapl, JKyK-OarakIpl jKoHE IOYTa
JKOHENATUTIMICPIH TEeMIp OJ KeJiriMeH TachiMajjiay KarujajapblH OekiTy Typaisl»y Kazakcran
PecniyOonukacel MHBecTHIHsIap koHe Aamy MUHHCTpiHiH 2015 xbuirbsl 30 coyipmeri Ne 545 OyiipbIFsl
coiikec KarmmanpH 15-tapayerama Obimaii mem kepcerinreH: «llalimamaHeuiMaraH kKOJ KYPY KyKaTTapbl
(OmmerTep) YIIIH TeneMAepAi KadTapy TopTiOi 263-TapMakimachlHa COMKeC >KOJayIIbuIap IOE3bIHBIH
KEUIKKEH] YIIiH adbIlyJl TeJey *ONayIIbIHbIH OTiHili OOWbIHINA KigipicTiH opOip TOJBIK caFaThl YIIiH
JKOJI )KYPY KyKaThbl (OMIIeTi) KYHBIHBIH YII TAHBI3BI MOIIIIEPiHE, OipaK >KOd KYPY KYKaThIHBIH (OWIIETIH)
KYHBIHAH aCIIalThIH MOIIIIep/ie, OCHI Ioe3a HAKThI KOJI KYPIreHi Typasbl Oenrici 6ap ol )Kypy KyKaTblH
(Omneti) KepceTkeH Kke3me kyprisimemi» nmen kepcerinreH [11]. Bi3miH ofibiMbi3ma Oy kepae
TYTHIHYIIBUIAP/IBIH KYKBIFBIH KOpFay JKaF/IalibIHa COMKeC KEIIKKEH 9p cararTa OnieT KYHBIHBIH YIII TaibI3bl
JKoHe OWJIETTIH KYHBIHAH aCHalTHIH KeJieMJe KapakaTbl KalTapbUIaTHIHIBIFEIH OCKITKEH KOHE IMaibI3IIbIK
CaJIBIHATBHIH TesieM oTe a3 cekimi. CeOebi Keliae o1 KeJKTep oTe Y3aK yaKbITKa KeIlireai, COHBIMEH KaTap
0J1 JKOJIAYIIBIHBIH YKOJI JKYPY OapbICBIHAAFHI )KOCMapiapbiHa HYKcaH keiemi. Con cebenti ocbl OYHPBIKTHIH
263-TapMarbiHa ©3repic €HTi3€ OTHIPHII, TAChIMAIAAYIbl )KY3€Te achIPYIIbl TaparKa CajJbIHATBIH TOJIEM op
KEIIIKKEH caFaTKa elly Naiibl3Fa »oHe OWieT KyHbIMeH miektenmeyi tuic. CoHaai-aK <«oKOJIayIibl eTiHili
OolbIHIIIAY» JETeH JKEPiH ajblll TacTtay Kepek jern oijaimbei3. Cebeli 0i37e keOiHEe XallbIK OChI KYKbIFbIH
KOpFayFa JKyriHe Koimaiinbl. TaceiManmayiibl KiHoji Oojica OHAa OY3bLIFAH KYKBIK JKaJIMbl TipKeJimn
TacsIMaJIaHyIIbIJIapFa MIBIFBIHAAP aBTOMATThI TYPAE KalTapblUIaThbIH TETIK OEKITiyi THIC.

Kasipri Tanma tarbl Oip aca ajgaHIATYIIBUIBIK TYFBI3BIN OTHIpFaH jkardai oj1 KasakcTaHra TyCeTiH
KbIpyap naijaHblH O1311H €J/Ii Tepic alHAIBIPBIN OThIPFAH «IIETENIIK PYKCAT» KY)KAThIMEH OaiIaHbICTHI
Macere. Kazakcran PecnyOnukacbHbIH «XanbIKapaibIK KaTBIHACTAFbI ABTOMOOHMIIbMEH
TachIMaJIayJapblHAa pyKcaT Oepy JKyHeciH KoJjlaHy KarujajdapelH Oekity Typainsl» Ka3zakcran
PecniyOnukacel MuBecTumusuiap sxoHe ngamy MUHHCTpiHIH 2015 sxpurFel 27 Haypbeizgarel Ne 353
OyipbirbiHblH 1-OeniMiniH 15-Tapmakmaceina coiikec «llletenmix pykcat — Kasakcran PecmyOnukace
patuduKanysiarad XanbIKapalbiK apTrapra colikec Kazakcran PecnyOnukachIHbIH
TachIMaJJIaylblIapblHa MIET MEMIICKETTiH ayMaFbIMEH KYpill eTyiHe pykcaT (Kelnyre, KeTyre oHe
TPaH3UTIICH XYPIll 6TyiHe oMOebar pykcaT, COHAai-aK eKIHII eJIIIH ayMaFbIHAH VITIHIII eiH ayMarbiHa
TachIMaJIayap xKyprizyre» [12] KaThICThI KaFaai bl TATKBUTAFBIMBI3 Kentei. Ochl KYKaT Herisinae 0i3/iH
JKYK TachIMajjaympuiap KaHgaiaa Oip met enre 0apy YIIiH cOJ MEMJIEKET TapamblHaH METeIAiK pyKcat

Cepus «[lMpaBo». Ne 4(112)/2023 83



P.A. TokaToB, A. CabbipxaH

Karas3bl Oepisie/li, COJT KyXKaT HETi31H/e OJI IIeT MEMJICKETI ayMaFblHa TaChIMaJJlay KaThIHACTApPbIH XKY3ere
acpIpyFa HeMece TPaH3UTIICH OTyre pykKcaT anaabl. Byl Tek KeneHMiK OoJaK MeMJIeKeTTepiHeH Oacka
meTenaepMer OaiIaHBICTHl TachIMalIIay KaThIHACTaphIHA KATHICTHL. KeneHaik ogak eaepi apackliHaa Oy
JKOHIHJIC el Macele oK. EH/i o1 o/lakTa yKOK ©3re MIeTel MEMJICKeTTEpl apachiHia TackiMalay xacay
VOIIH COJ eJAiH YKIMeTi MeH Oi3miH emiH YKIMETi apachlHIa apHalbl KeliciM jKacajsll, Oip-OipiHe
ImIEeTENAIK Tayap TachIMaJblHAa KATBICTHI IIETEIAIK pYKcaT OJaHKUIEpIMEH alMacy KBOTAachlHA pPYKcaT
Oepineni. Ockl pykcaTTap KejieMi aca InekTeysi Oomnanbl. Meicanel JlutBamen Kaszakcran apackinga
JKBUTBIHA MBIH KOJIIKIICH KYK ajlbll ©TY IIeTEIIIK pyYKcaThl Oepinai aemik. O MBIH JaHa Oi3/iH eJre Kemimn
o0JpIcTap, Kajajgap apachlHaa OeHTeHae KyMFa cy KyhraHmad kepinOed keremi. Erep oprama ecemnmeH
AnMaTHl KaJlachIHBIH ©3iHIe 0eC JKY3Te KYBIK TaChIMalJlayMeH aifHaNbICaTHIH YIBIMIap O0ap IeCceK, OHBIH
oK nmerenme 200-1 ochl MEeTENOiK pyKcaTKa MYKTa)k. A 0i3le KaHIIama oOJIbIC, Kajlajap sKoHe OHIArbl
TachIMaJIayIIbIIAP/IbIH CAHBIH €CENTEereHIe METENIIK PYKCAT KYXKAThI eJIre MapAbIMChI3 OOJBIT Kallajbl.
[erenmix pyxcaTTapAabl anMacy TopTiOi Ocbl OYHMPHIKTHIH 2-0eiiMiHiH |-TapMakKImIachIHAA «IIETENIIK
PYKcCaTTap/ibl aJIMacy >KOHE YJIECTIpY KBOTACHIH alKbIHIAY» KOHE 9-TapMakIIachlHAa «AJIMacy KBOTAChI»
kepceTinred. Atanran OyipeiKk Kazakcran PecmyOiukacel UHIycTpus xoHE MHGPAKYPBUIBIMABIK aMy
MHHHUCTPIIITIHIH HHTEPHET-PeCypChiHaa oOpHamacTeipbuiraH. Ocbl  OYHpBIKTEIH  10-TapMmakmaceiHaa
MIETENIIK PYKcaT OJaHKIIEpIMEH aaMacy KBOTAChIH Oeirijiey Maceseci OOMBIHIIA THICTI MEMJICKETTEP/IiH
KY3bIPETTI OpraHgapbIMEH KENICCO3Aep JKYPri3ydl KaMTaMachl3 €Ty VIIIH YOKIJIeTTI OopraH arbIMIarbl
KeurnblH 10-KazaHbIHA AEHIHTI Mep3iMae OTaHABIK TachIMaAAayIIbUIApALIH IICTEIIIK pyKcaTTapFra JercH
KaKETTUTITIHIH CaHbl TypaJibl METEIAiK PYKCATTH Oepy KoHe MalgaiaHy CTaTHCTHKACH HETi31HIE YKaJIITbl
JKUBIHTBIK OTIHIMJI KaJIBINTACTBIPaabl NeaiHreH. EHmlI ochl skarmalira colikec 0ipa3 Macelielep/liH OpbIH
anaTeiHbl akukaT. [lerenik pyKkcaTTapapl ajaMacy *oHE YIeCTipy KBOTACHIH alKbIHIAY TETirl KNIl MIHKi
eKeHJIITi OaiKamaipl.

Bipinmrimen, Oojamiakra KiMHIH KaHIIA TackIMaljay KeJiciMepiHe OTBIPATHIHIBIFEI OENTiCi3.
ExiHmineH, MeMIIEKeTTIK KY3bIPETTI OpraHAapbIHBIH OChI KaTBIHACTApPbl PETTEYTe KATBICTHI HAKTHI AlllbIK
JKYMBIC ICTEHTIH TeTiKTepi KalblTackaH Oonyel Tuic. KaHmama TaceiMangay KaThIHACTaPBIMEH
allHaNIBICAaTBIH ~ CYOBEKTUIEp  aFbIMaarbl  KbUIABIH ~ 10-Ka3aHblHA  JeHIHTT  Mep3iMlie  OTaHJbIK
TachIMAJJIAyIIbUIAPABIH IIEeTS/IIK pyKcaTTapFa JIETeH KaXETTUIINHIH CaHbl Typajbl aKMIapaTThiH
tipkeserinairin Oinmeini. Con cebenTi MeMIIEKETTIK KY3BIPETTI OpraHgap oOchl Macesie OoibIHIIA
©3JICPiHIH JKEPTiJiKTI JOTHCTHKAIBIK KaThIHACTAPMEH aMHAJBICYIIBI CYOBEKTUIEpIMEH MIETENIiK pyKcaT
OnaHKiJepiMeH aiMacy KBOTAChIH OeNTisiey KaFaaiiapbiH Kyieaen HaKThl Oipi3ilikke KenTipynepi THic.
CoHbBIMEH KaTap TapanTtap apachlHJIarbl HAKTHI )KayarnKepliIikKTep aHbIKTATybl THIC.

Tarel Oip KypJieli OTaHIBIK JIOTUCTHKAJA OPBIH ajiblll OTBIpFaH Macene Pecell MeH YkpawHa ennmepi
apachIHJIaFbl TEKETIpecrieH OalaaHbICThl. Peceil MemiiekeTiHe e3re MIeTeNACPAiH CAHKIMACH CaJbIHFaH
COTTEH 0acTall YK TachIMaliJayMeH aiHaJbICAThIH YHBIMIAAPBIHBIH JKaFaaibl Mymkil Oomabl. [llerenmik
KYK TachIMaJIaylibl YHBIMIAp COJ COTTE€ OTAHJABIK TACHIMAN HApPBIFBIHA CHIM INETENIIK KAaThICybl Oap
yitbiMiapra aiiHanein, Ka3zakcraH aTblHaH TaChIMAJIay MIapaiapbiH JKy3ere achIpyibl YACTTI. ©3 KemikTepiH
Ka3aKCTaHJIBIK HOMEpJIEPre KaiTa TipKell, KYMBICTapblH epre AeHrejaeryae. Al Ka3aKCTaHIBIK KOJIKTep
0osca He Peceiine, He YkpanHama 1o OChUIAN TipKene anMaiiel, cedebi Oyl enuepaiH yKiMeTi e3aepiHig
YK TachIMaJ/Iayllbl YHABIMAAPBIHBIH KYKBIKTApBIH KOpFaipl. bisre TipkenreH penakaHTTap Oi3MiH eNJIiH
HOMEpIH ajbll, OMJIaHOACTaH aibIc IIEeTeNJIepre eml KeJeprici3 TachIMallbIH JKacall, cayJachlH KYprisilm,
e3iHe, 63 eliHe MakaachlH Tycipim xype Oepeai. A, 0i3 Oojicak, MEMJIEKETKE TYCETIH KaHIlamMa IaimaaaaH
Karputynambls. Con ceOenti OyHIal pejoraHTTapra KaThICTBI aBTOKONIKTEpIi TipKEyMEH OalIaHBICTHI
TETIKTEePMI 3aH JKY3iHIEe IIeKTeyiMmi3 Kepek. KeiiHri Kesje ochl MACENeHIH KoTepulyiHe OailaHBICThI
MIETSJIIK pyKcaT OJlaHKIJIepiMEH ajgMacy KBOTachlHa KaThICTBI Macelie oTe OTKip Ooubin Typ. Cebdeli,
MIETENIK PYKcaT OJIaHKUIEpiHEe TANIIBUIBIK TYBIT, Kapa HAPBIKTa OJIAPABIH 3aHCHI3 CaThUIYy JKarJailiapsl
opbiH anmyna. CoHapIKTaH Oi37iH OWBIMBI3IIA, OCHl MAcellelep/i JAepey MISHIeTiH HaKThl 3aHiap
KaObUIIaHYbI THIC.
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P.A. Tokaros, A. CaObIpxan

d¢pdexTBHOCTH GOPMUPOBAHNS JIOTHCTUYECKUX OTHOIICHNH B COBPEMEHHBIX
reonoJTUTHYECKUX YCJIOBUSAX, NPO0JIeMbl M UX IIPABOBOE PeryJIMpPOBaHHe

Ilenpo nccnenoBaHus CTaThbU SBISAETCA M3Y4YE€HHE SKOHOMMYECKHX M IPABOBBIX aCIEKTOB TPAHCIOPTHO-
TpaH3UTHOTO MoTeHnuana Kazaxcrana, onpesneneHie rocyIapcTBOM €ro SKOHOMHIECKoH s¢dexkTuBHOCTH 1
BO3MOXKHOCTEHl ~ MEXaHM3MOB  IIPAaBOBOIO  pErylupoBaHus. B uccienoBaHMHM — HCIIOJIB30BAHBI
(yHIaMeHTalbHBIE W TIPHUKIAAHBIC, IPABOBBIE CPABHEHHS, IPABOBBIE CTATHCTHYECKHE, CHUCTEMHBIE,
Joruueckue, QyHKIMOHAIBHBIE METOJbl HayYHOTO HCCIEOBAaHMS, PACCMOTPEHBI OCHOBHBIC HANPaBIICHUS
ONpeJIeNICHUs] TPAHCIOPTHO-TPAaH3UTHOrO moTeHuuana KaszaxcraHa M pa3BUTHS IPaBONPUMEHHUTENILHON
NpPaKTUKH. V3ydeHbl TpaBOBbIE OCHOBHI 3aKOHOJaTenbcTBAa KaszaxcraHa it BHeApeHHs S(QEKTHBHBIX
SKOHOMMYECKUX U IPABOBBIX MEXaHU3MOB, 3apyO€XKHBIH OIBIT, a TAKXKE MEXaHU3Mbl M HalpaBlCHUS
(hOopMHpPOBaHHUS JIESTUTUMHBIX YCIOBHH, oOecliednBaroniie KOMGOPTHYI0 BOSMOXHOCTh MX Pa3BUTHS IMyTeM
HCCIIEIOBaHNSI  OOCTOSITENBCTB, IOCTYXKMBIIMX OCHOBOH JUIS TIONy4eHHS TIPHOBUIM OTEYECTBEHHOM
SKOHOMHUKE 4Yepe3 pa3BUTHE TPAHCIIOPTHO-TPAH3UTHOro norteHuuana Kasaxcrana. BeiBogpl, chaenaHHBIE B
pe3yabTaTe HCCIENOBAaHMS, 3aKIIOYAlOTCS B TOM, YTO JUIA MONYYEHUS MaKCHMAaJIbHON MPHOBUIH JUIS
rocylapcTBa uyepe3 pa3BUTHE TPAHCIOPTHO-TPAH3UTHOrO MNoTeHUHana KasaxcraHa Heo0XoIuMMO coO31aTh
MPaBOBbIC OCHOBBI, PEryJIHPYIOIINE IpaBmwibHOE U 3((EeKTHBHOE HCIOIB30BAHUE MEXITYHAPOIHBIX
TPaHCHOPTHBIX KOPHIOPOB, MPOXOMAIINX dYepe3 TeppuTopuio crpaHbl. HesddexkTuBHble IpaBOBbIE
MEXaHU3MBl B Pa3BUTHU TPAHCIOPTHO-TPAH3UTHOrO NoTeHIMana KazaxcTaHa He MO3BOJIAIOT NPUMEHSATH
npaBoBble HOPMBL. [103TOMy OYeHb Ba)KHO Ha COBPEMEHHOM 3Talle OKOHYATEIBHO PacCMOTPETh OCHOBBI
MPaBOBOTO  PETYIMPOBAHUS  JIOTUCTHYECKMX  OTHONIEHWH,  OOCTYXKMBAIOIIMX  MEXIyHapOIHEBIE
rpy3onepeBo3ku KasaxcraHa, ¥ y#enuTb 0co00oe BHUMAaHHE IMPOBEICHUIO HAYYHBIX HCCIIEIOBAHHN B 3TOM
HanpapineHud. [IpakTudeckas 3HAYMMOCTb MCCIICAOBaHMS 3aKIIOYaeTcss B TOM, 4YTO JUIL Pa3BUTHS
TPaHCIOPTHO-TPAaH3UTHOTO moTeHIWana KasaxcraHa HEOOXOJUMO OCYLIECTBUTH IMPEANpUHHMAaeMble
rOCylapCTBEHHBIE MeEphl M, KakK CIEICTBHE, CO34aTh OCHOBBI COIHMAIbHO-3KOHOMUYECKOTO PAa3BUTHSL.
Pe3ynbTaThl MCClEOBaHUS MO3BOJIAT COBEPLICHCTBOBATH OTHOIICHUS B cepe OKa3aHHs JIOTMCTHYECKUX
YCIOYr MO MEXIYyHapOAHBIM Tpy30I€peBO3KaM s MOJHOLIEHHOTO HCIOJNB30BaHUS TPAaHCIOPTHO-
TpaH3UTHOro noTeHnuana Kasaxcrana.

Kniouesvie cnosa: NOTHCTHKA, TPAHCIOPT, TPAH3UT, IOTEHINAN, IPEIOTBPAIICHHE IPAaBOHAPYIICHUH,
JKETIe3HOJOPOXKHBIN TPAHCIIOPT, Teorpaduueckoe IOJI0KEHHE, MOPCKHE IOPTHI, IIOCCE, TPAHCIIOPTHAs
UH(QPACTPYKTYypa, PETIOKaHT.
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The effectiveness of the formation of logistics relations in modern geopolitical
conditions, problems and their legal regulation

The purpose of the research in the article is to study the economic and legal aspects of the transport and
transit potential of Kazakhstan, to determine to the state its economic efficiency and the possibilities of legal
regulation mechanisms. The research uses fundamental and applied, legal comparisons, legal statistical,
system, logical, functional methods of scientific research. The main directions of determining the transport
and transit potential of Kazakhstan and the development of law enforcement practice. Foreign experience has
been studied, the legal foundations of the legislation of Kazakhstan for the introduction of effective economic
and legal mechanisms have been studied. The mechanisms and directions of the formation of legitimate
conditions that provide a comfortable opportunity for their development will be studied by studying the
circumstances that served as the basis for making a profit to the domestic economy through the development
of the transport and transit potential of Kazakhstan. The conclusions drawn as a result of the study are that in
order to obtain maximum profit from the state through the development of transport and transit potential of
Kazakhstan, it is necessary to create a legal framework regulating the correct and effective use of
international transport corridors passing through the territory of the country. Inefficient legal mechanisms in
the development of Kazakhstan's transport and transit potential do not allow the application of legal norms.
Therefore, it is very important at the present stage to finally consider the basics of legal regulation of logistics
relations serving international cargo transportation in Kazakhstan, and pay special attention to conducting
scientific research in this direction. The practical significance of the study lies in the fact that in order to
develop the transport and transit potential of Kazakhstan, it is necessary to implement the state measures
taken and, as a result, create the foundations of socio-economic development. The results of the study will
allow improving relations in the provision of logistics services for international cargo transportation for the
full use of the transport and transit potential of Kazakhstan.

Keywords: logistics, transport, transit, potential, crime prevention, rail transport, geographical location,
seaports, highways, transport infrastructure, relocation.
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Ka3zakcran Pecny0uKkacbiHbIH HUPPJIBIK KeHicTiringeri
0aJIaHBbIH AaKNAPATTHIK KayiNci3airin KaMmTramacsi3 eTy MaceJenepi

MHTepHeT-TeXHOMOTHsUIapABIH  KapKBIHIBI JaMybl OapibIK JKacTarbl NMalanaHyIIbUIap CAaHBIHBIH, COHBIH
imiHge JEeCTPYKTHBTI aKMapaTThIH TYTHIHYIIBUIApbl OOJBIN TAOBLIATHIH Oananap CaHBIHBIH KYPT OcyiHe
okenmi. Kasipri 3aMaHFel oNeMIK TEHACHIMAIAD Kayil-Karepjep MEH OHJIaWH-TOyeKeNJCPAiH KaHa
dopmarTapeiHBlH = maiima OonyelH Ounmipeni. bamamap famamaplk  VIHTEepHET KkelniciHIH - OenceHmi
naijananymsuiapel OOJBIN CaHANaAbl KOHE OJNApIbIH KOIIIri BHPTYyaJlAbl KEHICTIKTETi akKMapaTThIH
KayinTunirie  OiMeiai, aram adTKaHAa aJKOTONbII, €CIPTKIHI TYTBIHYIBI, 30PJIBIK-30MOBUIBIK IEH
KATBITE3/IIKTi, arpecCHBTi >KOHE CYWIHMATIK MiHE3-KYJIBIKTHI KOHE T.0. ABTOpIap KHOEpOYIUIMHT CHSKTBHI
aKmaparThIK KayinTep/iH CHUITaTTaMallapblH aHBIKTaFaH, Oajnanap CyHMIUIiHIH IpobiieManapbiH, OHBIH iMIiHJIE
QIEYMETTIK XKeJJIepJIeT] «oJiM TONTaphI» el aTajJaThlH OHBIHIAP.IBIH 3USHBIH KapacTeIprad. byrinri kyHzae
MEMJIEKET TaparblHaH ic-IIapajiap »ocrapiiapbl YCHIHBULIBI, COHNal-aK skahaHABIK aKmapaTThIK KeHIiCTIKTe
OayaHBIH aKMapaTTHIK KAyilCi3OiriH KaMTaMackl3 €Ty YIUiH ajJIblH ajly Inapajiapbl Kyprizizyne. Makamana
OCBI Mocee OOWBIHINA JKapUsUIaHBIMIApAa, COHNali-aKk Kasakcran PecryOnukacsl MeH IIeT MEMIICKETTEpIiH
HOPMATHBTIK-KYKBIKTBIK aKTUIEpiH IIOJNy HETi3iHAE eNiMi3eri JkoHe Oacka enaepleri akmapaTThiK
Kayilci3iK MOCeNeCiH MISHIyAiH MBICAAaphl KenTipinreHn. MaceneHi oaH opi 3epesiey jKoHe aKMapaTThIK
KaTepyiep MEH OHJIAMH-TOyeKeNAepIiH TYBIHAAYbIH OoNAbpMayFa OaFbITTaldFaH NPO(HUIAKTUKAIBIK ic-
HmIapayap/iel 93ipiey KaKeTTUliri macenenepi ambpiFad. OChIHAAH KYKBIKOY3YIIBUIBIKTAPIBIH alABIH Ay
MaKCaThIH/Ia QJIEYMETTIK JKSHE KYKBIKTHIK OaFbITTarbl IIapajapibl d3ipiey[diH OpPBIHABUIBIFE Typabl
KOPBITBIHABI kacanmbl. JKyprisiireH 3eprrey HoTmkenepi Kaszakcran PecmyOmmkaceinma OamamapibiH
aKMapaTThIK KayiNCi3iriH KYKBIKTBIK KaMTaMachl3 €Ty JKYHECiH jKeTinaipy OOWBIHIIA aBTOpIAp YCHIHFaH
BIKTHMAJI L1apasap OOJIbIN CaHaTabl.

Kinm ces30ep: 0Gana, akmapaTTBIK KayilCi3Iik, Oama KYKBIKTaphl, akmapaT, 3WSHIOBl aKmapaT, KOpFay,
WuTepHeT, knbepOyuHT, Kopiay.

Kipicne

byringe anem o3iHiH TaMybIHBIH jKaHa Ke3eHiHe eHy1e. AKIapaTThIK CalaHbIH KapKbIHIbI JaMYbIH O1aH
opi kymeiTeriH >xahaHmany ypzici kamracyna. TeXHOIOTHSANIApABIH JaMybl, JXaHa IUQPPIBIK KOHE
aKIapaTThlK KOMMYHHUKAIIMSUIBIK KYpalap/blH *Karmaid eHyi Kasipri 3aMaHfbl MeJua KEHICTIKTI TyOereii
ereptTi. Enjiy OipbIHFaii aKmapaTThIK KeHICTITiHIH OPHBIKTHI )KYMBIC 1CT€yl MEH KAyYIIICI3IIT1H IaMBITY JKOHE
KaMTaMachl3 €Ty MEMJICKETTIK CasCaTThIH HeTi3ri 0achIMIBIKTapbIHbIH Oipi [1]. AJaMHBIH jKoHE a3aMaTThIH
aKnapaTka KOJI JKETKI3yre KOHCTUTYIHSIIBIK KYKBIFBIH JKY3€re achlpyJaH, OHbl (PH3HMKAJBIK, PYXaHU JKOHE
aKbUI-O JlaMybIHAa BIKIIAJA €TETiH, 3aHHAMara KaWIIbl KEJIMEHTIH KbhI3METTI ICKEe achlpy MaKCaTbIHIa
naiiananygaH, jXeke KayilCi3OiKTi KaMTaMachl3 eTyre OalIaHbICTBl aKMapaTThl KOpFayAaH TYpaTblH
aKnapaTThlK KEHICTIKTErl aJaMHBIH MyJJenepiH KamTamackl3 eTy Kaszakcran PecnyOnukachbIHBIH
MEMJICKETTIK MYJICJIEPiHiH HETI3ri Kypamjac Oesiri Oosbin caHanaabl. COHbIMEH Kartap, Ka3ipri 3aMaHfbl
WHTepHeT KeHICTIr *anmnsl anFasga 0apiblK NaigaJaHybUiap YIUiH ToyeKenaepli, KayinTepai TyFbI3yLbl,
aslaiiia Ochl MalJjaNaHyIbIapAbIH €H ocalibl Oanamap.

bananapaplH aknmapaTThIK —KayilCi3AiriH —KaMTaMachl3 €Ty MOcelieliepiHe, aTalFaH CaHaTThIH
Ma3MyHBIHa, OananapiblH aKnapaTThIK KayilCi3AiriH KaMTaMachl3 €Ty >KYHWECiHIH YHBIMIAcTBIPYIIBUIBIK
HETi31HIH JKYMBIC iCTeyiHe, aKmapaTTbIK TEXHOJIOTHsUIApAbIH JaMyblHAa Kapail akmapaTTbIK calalarbl
KayinTep/ieH KOpFayIblH 0achkIM OarbITTapbiHA FHUIBIMH KBI3BIFYIIBUIBIK OJ[aH callblH apTta Tycyne. OcbiFan
OaitmanpicTel Kazakcran PecmyOnmkackiama OananapislH aKMapaTTHIK Kayilnci3[iriH KaMTaMmachl3 €TyMEeH
XKoHE OalaHblH TMCHXUKAIBIK JCHCAYNbIFbIHA 3HMAH KENTipyli MYMKIH aKmapaTThlK CBIH-KaTtepiiep MeH

* Xar-xabapnapra apuanran asrop. E-mail: akimzhanova.marzhan@mail.ru
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TOYCKEJNJIEpre YaKbIThIHAA JICH KOIOMEH OailJIaHBICThI YPICTEPi KYKBIKTBIK PETTEY MAceseliepl oTe ©3eKTi
6oxpim TaObutazpl. Kazakcran PecnyOnmmkacbiHma OanamapiablH aKHapaTTHIK KayiNCi3MITiHIH KYKBIKTBIK
acmeKTiIepiMeH OalIaHBICTHI 3epPTTEYIEPAIH CaHBI KOKTHIH Kachl, OyJI MocelenepAiH ayKbIMBIH TYCiHYIl
YKOHE OHBIMEH KYPECYiH THIMIIi CTpaTerusuiapbIH a3ipiaeyi KUbIHIATa bl

JKana kayinTep MeH ChIH-KaTepiiep JKarJAalbIH/a, KahaHIbIK aKNapaTThIK KOFAMHBIH TpaHCIICKapalbiK
FBUIBIMH KYKBIKTBIK MOCEJIENIEpPIiH ©3€eKTUIr MEH aKIapaTThIK >KOHE MeCTPYKTHBTI acepre Kapchl ic-
KUMBUIJIBIH KaHa TOCUIIEPIH a3ipiey OaanapablH aKnapaTThIK KayilCi3MiriH KYKbIKTBIK KaMTaMachl3 €Ty IiH
MaHBI3/IBl MIHJCTTEPIMEH aWKbIHAATabl. ABTOPJIBIK TOCLT OamanapiplH aKmapaTThIK KayilcCi3girin
KYKBIKTBIK KaMTaMachl3 €Ty JKOHE aKMapaTThIK KYKBIK FHUIBIMBIHBIH OChl OaFbIThIHA Ha3zap ayjaapy YIIiH
KEeIIeH T FBUIBIMH 3ePTTEY KYPri3y KaKETTLIriMEeH aHbIKTaIa Ibl.

Kazakcran PecrmyOnMKachIHBIH, IIET MEMJICKETTEPAIH HOPMATHUBTIK-KYKBIKTHIK aKTiIepi, COHAai-aK
OanmamapAplH aKMmapaTThIK KayilCi3AiriH KYKBIKTBHIK KaMTaMachl3 €Ty CAJAaChIHIAFBl CTPATETHUSIIBIK JKOHE
JOKTPUHAIBIK MIHIETTEepl alKbIHAaUTHIH KYKBIKTBIK KY)KaTTap 3epTTey MoHI OOJBI TaObLIaIbI.

MakanaHblH MaKcaThl — OajajiapIbIH aKIapaTThIK KayilCi3iriH KYKbIKTHIK KAMTaMachl3 €TY/IiH 63€KTi
TEOPUSIIBIK KOHE TIKIPUOETIK MOCEJICNICpiH aHBIKTAy *OHE IICNly, OChl CalajgaFbl 3aHHAMaHBI 3ipiey,
COHBIMEH KaTap OHBI )KETINIPy KOHIHAET] YCHIHBICTAP/IBI FRUTBIMH HET13/1eY.

Bepinren makcatka *eTy YIIiH KeJleCiiel MiHACTTEep i KOMbLUIFaH:

— Oanayiap/iblH aKMaparThlK KayiICi3MiriH 3epTTeyAe TCOPHSUIBIK-d[iICHAMAIIBIK JKOHE JOKTPHUHAIIBIK
Heri3aepre Tangay XXyprisy;

— OanamapnablH JCHCAyNbIFEI MEH JaMyblHa aKmapaTThH 3USH KeNTIPYiHIH OHJIANH-ToyeKelIepiHiH
KacUeTTepi MEH TCHCHLUSUIAPBIH 3ePTTEY;

— Oanmamapibl  aKmaparThlK KayilCi3[OiriH KaMTamachl3 €Ty callaChlHAarbl OTaHABIK 3aHHAMAaHbI
KETIIIPY KOHIH/IET] YCHIHBICTAp 93ipIiey.

ApHaiibl oneOueTTepai Tanmay OYTiHrI TaHjua OayianapAblH aKMapaTThIK KayilCi3miriH KYKBIKTBIK
KaMTaMachl3 €Ty MOceleci a3 3epPTTeNTCHIH KOHE JKeKe 3epTTeyli KaKeT eTEeTIHAIrH alTyFa MYMKIHAIK
Oepeni. AKIapaTThIK cajafarbl MEMIIEKETTIH KayilCi3[iriH Koca aiFaHAa, aKmapaTThIK Kayinci3mikTi
KYKBIKTBIK KaMTaMachl3 €TYre KaThICThI KeKellereH macenenep 3eprrenai. Ocbl koHe 0acka Ja ©3eKTi
mocenenepai  T.A. [lonsikoBa, AWM. AnexcenneB, B.H.Jlomatuna xoHe  Oackamap  3eprTTeli.
KubepOymmnartin KykbIKTHIK acriekTinepid C.K. KymucOexos nen M.T. AkumxaHOBa KapacThIpFaH.

9dicmep MeH Mamepuairoap

3epTTeyAiH oJiCHAMAJBIK HETri3l Tajimay, CHHTE3, (OPMAJIbI-TOTHMKAIBIK, JOTHKAIBIK-KYKBIKTHIK
omicTep CHSKTHI TaHBIMHBIH JKAJITBl TEOPHUSUIBIK JKOHE YKEKe FhUTBIMU 9JicTepi Oonel. bepinren amicrepmi
KOJJIaHy Oayianap/blH akKnapaTThlK KayilCi3diriH KaMTamachi3 €Ty OOWBIHINA KAThIHACTApPJbl KYKBIKTHIK
peTTeyi epeKIIeNiKTepiH Taliayra MyMKiHIIK Oep/ii.

®DopMaIbIBI-IOTHKAJIBIK, JIC KOJIAHBUIBINT XYPreH 3aHHaMa HOpMAaNapblH Tajjay Ke3iHJIe, Heri3ri
YFBIMIAP/IbIH Ma3MYHBIH aHBIKTayJla, KapacThIPbUIBIN OTBIPFAH Macelie IeHOEepiHAe KOPBITBIHIBI aly
MaKcaThIHJa MaTepUaNIbl KyHeneyne KonmaHbUiabl. CanbICTRIpMabl KYKBIKTBIK O/iC TEHICHIIHMSIApIbI
aHBIKTayFa JKOHE IIeT MEMJIEKETTEPAiH TACUIJIEPiH CANBICTBIPYFa BIKIMAN eTTi. DMIIMPHKAJIBIK MAJIIMETTepre
Taj/may xKacapl.

Homuorcenep men mangvinaynap

Byrinri TaHma akmaparThIK caia KOFaMHBIH opOip MYIIECIHIH axbIpaMac Oeutiri OOJNbIN TaObUIaIbL.
Kazakcran PecrnyOyiMKachbIHBIH YITTBIK KayilCI3OIriHIH casCH, SKOHOMHKAJIBIK *oHE 0acka 1a Kypamjac
OeJIKTepiHiH, OHBIH IMIiHAE aKnapaTThIK KayilCi3diKTiH jkai-KyHiHe OeliceHIi acep eTeTiH KOFaM eMipiHiH
KyHe Kypaymbl (GakTopbl OONBINT caHajdagbl. AJAMHBIH aKNapaTThIK KayilCi3MiriH KamMTaMachl3 €Ty
caJlaChIHJIaFbl MaHBI3/IbI OAFBITTAPIBIH IMIiHAE Oananap/blH aKMapaTThIK OPTaJarbl MyIIeNepiH KOpFay bl
aTarm eTy KaxeT. bysl omapiablH jxacbiHa, (U3HONOTHSUIBIK YKOHE IICUXOJIOTHSUIBIK EpeKLIeNiKTepMeH
OenrijeHreH, CoHlai-aK KoMeleTke TojIMaraH Oajanap Oackanapra KaparaHaa JeHCAYJIBIKKA )KOHE PyXaHH
KaJIBINITACYFa 3USIH KENTIPEeTiH aKNmapaTThiH Tepic acepiHe KedipeK YIbIpayblHa OaiIaHbICThl. AKIApaTThIK
KeHICTiKTeri OanmaHblH 3aHabl Myzanenepi «bama KykbikTapel Typanbl» KouBenuumsHelH 17-0a0biHna
alKpIHAANIFaH, OHJAA «...KaTBICYIIBl MeMJIEKeTTep OYKapajblK aKmapaT KypalJapblHbIH MaHBI3Ibl POJiH
MOUBIHIAMIBI JKoHE OalaHbIH OPTYPJIi YWITTHIK JKOHE XaJbIKapalbIK KO3[Aep/IeH AJBIHFAH aKmaparrap MeH
MaTepuanapra, ocipece OJIEYMETTIK, PyXaHH KoHE MOpPAIBABIK oll-ayKaTKa, COHAal-ak OajaHBIH cay
(U3MKANBIK KXOHE IICUXUKAIBIK JaMybIHA BIKIAJI €Tyre OarbITTajfaH OCBIHAA MaTepualjap MEH aKnaparka
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KOJ JKETKI3ylH KamTaMmachl3 erefi», - jJen kepceriireH. Conpaii-ak, «bajla KYKbIKTapbhl TypalibD»
KonBenmmsima KaTpICymisl MeMJIEKETTep OallaHBl OHBIH OJ-ayKaThlHA 3WSH KENTIPEeTiH akKmapaTr IeH
Marepuaiiapal KOprayIblH THICTI KaFUIaTTapbIH d3ipiey/Ii KeTepMeneiTini oekitinren [2].

MoOunbai MHTEpHETTI AaMBITY apKbUIbI QJICYMETTIK KENIJep €]l XaJIKbIHBIH KEeM JIETCHJIE YKApPThICHI,
HETi31HEeH JKacTap VIIH Heri3ri akmapar ke3iHe aWHamasl (2021 KBUIFBI QIEYMETTIK 3epTTeyJepiH, SFHH
pecniogentrepain 45,2%-p1 aKmapaTThl QNEYMETTIK MEAWajaH adyldsl TaHIANUTBHIHBIH KepceTTi). Memua
KCHICTIKTE OpTYPJIi MaHHUIYJISATOPJIBIK TEXHOJIOTHSJIAPAbl KOJJAaHA OTBIPBI apaHIaTYIIbUIBIK JKOHE
JUCKPECIUTHBTIK KOHTEGHT Tapally Kaymni OananmapibplH aKnaparThlK KayilcCi3[MiriH KamMTaMachl3 €Ty
MaHBI3/IBUIBIFBIH KOpCETe i, OUTKEHI KachlHa OalIaHbICTHI Oajanap YCHIHFaH aKMapaTThIH HAKTHI CalachlH
TaHy KabineTiHe ne 0oia aJTMalTHIHABIKTaH, 3aHCHI3, 3TUKAJBIK €MeC, CEeHIMCI3 JKoHE 3USHABI 00y KayIiH
KOpMeii KoHe MYMKiH OoNaTbhlH Toyekeuephi TyciHOeimi, omapma omi A€ albIpMaIlbUIBIK KIKTEpi
KaJlpIlITaCIIaFaH. bamanmapiplH KYKBIKKA Kapchl KOJ CYFYNIBUIBIKTApAaH akKMapaTThlK Kayilci3mirin
KaMTaMachl3 €Ty MEMJIEKETTIH Ky3bIpeTi Oonbim TaObutafpl, OWTKEHI OJ JKaimbelFa Oipaed MIHAeTTI
TBIMBIMIAPIBI, OHBIH IIIH/E OPTYPJIi CUNIATTAFBI 3USHIBI AKIAPATThl TApaTyFa THIMBIM CaJTy bl OCIITICHII.

AKMapaTThIK Kayilci3mik — OYJI MEMJICKCTTIK, KOFaMBIK JKOHE MYJHAJCNCpP apachIHIArbl HAKThI
KaTBIHACTHI OpPHATY, aKMapaTThIK KYKBIKTAPIBI J)KY3ere achlpy JKoHE MEMJICKETTIK OacKapy OpraHIapbIHBIH
TIPIIUTIK OPEKETiHIH aKnapaTThIK KEHICTiriHe 0achln KipyiH Tajam eTeTiH KOl KbIPIbl Macese. AKIapaTThIK
KayilCi3MiKTi TalKbUlayAa, FBUIBIMH JepeKKe3aeple Oyl YFBIMHBIH Ma3MYHJbI TOJYBI Typalibl OipbIHFaii
TYCiHIK JXOK eKeHiH aram oTkeH »oH [3; 147]. T.A. IloaskoBaHbIH TiKipi OOWBIHINIA «..aKTaPATTHIK
Kayincizmik — Oy akKmapaTThIK KEHICTIKTeri MEMIIEKETTIK KayillCi3MiKTI KaMTaMachl3 €Ty KaruaaThIHa
ColiKeC KEeJETiH IIIKI JKOHE CBHIPTKbl CHIATTaFbl KayilNTEepACH aJaMHBIH, KOFaMHBIH JXOHE MEMIICKETTIH
MYAJENEpiHiH Temne-TeHAiriHe HEeTI3JeNTeH aKMapaTThIK KEeHICTIKTErl eJiH MEMIIEKETTIK MYIIeNepiHiH
Koprany skargaie» [4; 11]. W.JI. Baumno «AKmapaTrThlK KYKBIK KYPBUIBIMIAFBl aKIMapaTThIK KayilcCi3mik
CUSIKTBI WHCTUTYTTHIH MOHI MEMIIEKETTi, MEKeJereH MeKeMeNepliH oHe opOip JKeKe TYJIFaHbIH
aKIapaTThIK-KOMMYHHUKAIMSJIBIK ~ KUBIHTBIFBIHBIH ~ JKaH-KYHIH  KaMTaMachl3  €TETIH  KYKBIKTHIK,
YUBIMIACTHIPYIIBUIBIK, TEXHUKAIBIK [Iapantapabl )Ky3ere achlpy OOINBIN TaObUIafbDy, — AT TYKBIPBIMIAIbI
[5; 81]. IIpodeccop A.N. AnekceeB «aKmapaTTBIK KayilCi3mik» >KOHE <GHSHIBI aKmapaTTaH Kopray»
YFBIMJIAPBIHBIH apaKaThIHACHIH eTKeH-TerKeNIl KapacThIp/bl, OHBIH MiKipiHIIe, 3USHIbl aKlapaTTaH Kopray
KAyINCI3MIKTIH YII KOMIIOHEHTIHIH Oipi Oonbil TaObUIaABI. AKIAPATTHIK KAYIlCI3MIK aKMapaTThIK
KaTbIHacTap CyOBEKTUIEPiHIH aKMapaTThIK KAKETTUTIKTepiH KaHaFaTTaHIBIPYbl, aKIapaTThIH KayilCi3/iTiH,
COHJaii-ak CyOBEKTUIepAl Tepic aKmapaTThIK 9CEPACH KOpraylbl KaMTaMachi3 eTeii. ABTOPABIH Oy
TYKBIPHIMBIMEH Kellicrieyre OonMaiipl. OWTKeHi cyObeKTiHIH, OepiireH >karnmaiia OanaHbBIH aKIMapaTThIK
KayiIcCi3MiKTiH HEeri3ri KOMIIOHEHTTEPiH OapbIHIIIA TOJIBIK YChIHFaH [6; 12].

AKMapaTThIK KayilcCi3iKTi HOpPMATHBTIK KaMTaMachl3 €Ty JKyHecl TYpaKThl Jamy/a, JKaHa HOPMaTUBTIK
aKTijgep KaObUIZaHyaa, OUTKEHI *KaJlllbl CHUITATTaFbl KOJIJAHBICTAFbl KYKBIKTBHIK HOpMajap KapacCThIPBUIBII
OTBIpFaH cajaiarbl, ocipece OamanmapibplH aKMapaTThIK KAYIIlCI3MITiH KaMTaMachl3 €Ty OaFbIThIHAFbI
KYKBIKTHIK KaThIHACTApIbl PETTEYIi TONBIK KaMTaMachl3 €Te ajMai[ibl. AKIapaTThIK 3aHHaMa KazakcTtan
Pecniy0OnuKachlHBIH KapayblHa JKATKbI3bLIABI, aKMapaTThIK TEXHOJIOTHUSIAPbl KOJJIAHY CallaChbIHIaFrbl
MEMJIEKETTIK PEeTTEyIiH Ma3MyHbl «AKNapaTTanaplpy Typaub» 2015 xeuiFbl 24 kapamanarst Ne 418-V
Kazakcran PecnyOnukacel 3aHBIHBIH KOJJIAHBICTAaFbl PEAAKIMICHIHA COliKec OayajapiblH aKImapaTThIK
Kayilci3airin KaMTamachl3 Tyl aepbec ycTaHbIM peTiaae keszeii [7]. Emimismae akmapaTTIK Kayincismiri
Macenecin memy mMakcateiaga Ipesunent K.-XK. Tokaestsin XKapisirsiMen Kazakcran PecryOnuKachIHBIH
aKIapaTThIK JTOKTPUHACHI KAOBUIIAH/IBI.

AkarmapaTTblK JOKTPHHA €JIJIIH akKMapaTThlK KayilCI3OiriH aJaMHbIH, MEMJICKETTIH >KE€Ke TYJIFaHbIH
KOHCTUTYIMSUIBIK KYKBIKTaphl MEH OOCTaHIBIKTAphl, TAYEJICI3AIri, azamMaTrap apachbiHJa OTaHIBIK Meaua
eHIMAEpHiH Oacekere KaOLIETTUNIN MEH CYpaHBICBIH apTTBIPYABI KY3€r€ achbIpaThblH iIIKi >KOHE CBIPTKBI
CHMATTaFbl AKMApaTTBIK KaTepJepACH KOpraly »Karaaibl peTiHae kapacteipaasl [1]. Ochl Ky»KaTThIH
TY)KBIPBIMJIAMACBIH €CKEPE OTBIPBII, Oajiaiapra akapaTThIK Kayilnci3aiKTi KaMTaMachl3 €Tyre KaKeTTi KOHLI
OenMeiini nen caHaliMbl3, OWTKEHI KOpFayFa >XaTaThlH 3aHJbl MYIJAETEp Ti3iMiH, >KOFapblia arajfaH
CyOBEKTUIEepIiH aKMapaTThIK KayilCi3miriH KaMTamachl3 €Ty Kypajaapbl MEH KYLITEPiH, €H MaHBI3JIbI
KayinTepi xoHe T.0. aHbIKTay KakeT 0ojazabl. baga — OyJ1 KYKBIK CYOBEKTiCl, JKeKe TyJiFa, KOFaM MYIIIEC,
coliKkeciHIIe OalaHbIH aKMapaTThIK callajiaFbl MyJJeNepiH KOpray OOBEKTICi peTiHe Kapay Kepek. by
MaHb3IBI MiHAeTKe 2018 xbuThl KaObUTIaHFaH «bananapapl ACHCAYIBIFBI MCH JaMybIHA 3apJa0bIH THTi3€TiH
aKmaparTaH Kopray Typanbsl» Kazakctan PecmyOmukachlHBIH 3aHBI KOJ JKETKI3yre KBI3MET €TEIi, OJ
aKMapaTThIK KEHICTIKTETl OaylajmapiblH aKmapaTThIK KayilCi3MiriHiH HETi3IepiH KamTaMmachl3 eTYOIH €H
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MaHBI3/IBl 0acTamkbpl HYKTeci OONbpl. ATajdFaH KyXaTTa «OallanapiblH aKIMapaTThIK Kayilci3miri»,
«bananapapl ONapIbIH JICHCAYIBIFBI MEH JaMybIHA 3USH KENTIPEeTiH akmapaTTaH Kopray», «OajanapibiH
aKraparka KOJI JKeTKi3yl» CHSIKTHI aHbIKTamalap OekiTinai, Oajamapra THIMBIM CallbIHFaH KOHTEHTTIH Tiz0eci
OeKiTi1, aKmapaTTHIK OHIMAEP YILIiH )Kac HIeKTeysepl OenrineH .

2018 xpurrbl 2 mrimpeneri Ne 169 «bamamapapl neHcaymbIFbl MEH JaMyblHa 3apHa0blH THTI3ETIH
aKmapartaH Kopray typaisD» Kazakcran Pecmybmukacer 3aHpiHbiH 1-0a0biHma «banamapablH akmapaTThIK
Kayincizairi — OananapaslH KYKBIKTapbl MEH 3aHAbl MYAJICJIEPiH ONapblH JICHCAYJBIFBl MEH 1aMYbIHA 3USH
KEJNTIPeTiH aKnapaTTaH KOprayJbsl KaMTaMachl3 eTy» Jen kepcerinreH. [lemek 1-Oamka coiikec Oamamapbiy
JIEeHCayNbIFBl MEH JaMyblHA 3WSH KENTIpeTiH aKmapaTTaH Kopray OajamapiAblH akKIMapaTThIK Kayimmci3miri
MaKcaTbIHJIa JKYPTI3UIETiH KYKBIKTBIK, YHBIMIACTBIPYIIBUIBIK, TEXHHKAIBIK JKOHE Oacka Ja Imapanap
JKUBIHTBIFBI OepinreH. CoHnaii-ak, OananapblH JCHCAYIbIFBl MCH JaMybIHA 3UsH KEATIPETIH aKnapaTThlH eKi
TYpi koHe Oenrinmi Oip )Kac caHaTBHIHIAFbl Oananap apachblHIa Tapalybl MEKTEYJ aKkmapar aHbIKTaaas! [8].
BanmamapapiH akmapaTThIK Kayilci3miri MacerieNepiH KYKBIKTBIK PEeTTey TYPFBICBIHAH OJapAbl KOpFayra
KYKBIFBI, aTa-aHaJlapJIbIH HeMece Oanaiap/biH 0acka Ja 3aH/Ibl OKUICPIHIH KOpFray JKeHIHAer MIiHAeTTepi,
JKOFapblla aTaJlFaH HOPMATHUBTIK KYKBIKTBIK aKT, Oi37iH ONBIMBI3IIA, €H MarblHAJbl OONYBbI KepeK. 3aH
HOpPMAaJTapBIH XKYHEN Tanaay aTa-aHaIapAblH Hemece OanmanapablH 0acka /a 3aHIbl OKUIIepiHiH MiHACTTEPIH,
COHJIali-aK aKMmapaTThIK OHIMII OHIIPYIIIePIiH MiHICTTePiH aHbIKTayFa MYMKIHIIK OepMeiIi.

AKMapaTThIK KEHICTiKTe Oananapisl KOpFay cascaThlH KaJBIITACTBIPY MakcaThiHaa «banamapabig
JICHCAYJIBIFBl MEH JlaMyblHA 3WsH KENTIPETIH aKnmapaTTaH Kopray Typaubl» Kazakctan PecryOnukachlHBIH
3aHpIHA COlKeC aKMmapaTTHIK OHIMHIH OananapapH O6enrini Oip xac TonTapsiH (6, 12, 16) xabpurnaybIHa KO
Oepiyi Typasibl aKImapaTThIK Oenriep KoJaaHbuIa bl bipak, Oi3/iH oMbIMBI3IIA, OYJ1 ocep OananapbiH OuTiM
Oepy MekeMmeciHIe HeMece Yiijie aTa-aHa HeMece IMelarorHKaNbIK Oakpiiay OoiFaH Ke3fe akmapaTka Koj
KETIMIITITIH ecKepe OTHIPBIIT MYMKIH Oojanbl. Ocipece TapKeTTepiiH, MOOWIB/I KYPBUIFBLUIAPABIH KEH
TapajdyblH €CKepPCeK, JKOFapblla aTalfaH HOpMajiapibl iCKe achlpy THIMIiIiri TeMeH. bapieik ata-anamap
Oaymara KaHmaii jga Oip Tepic akmapaTTBIH ocep €Ty JHOpeKeciH TyciHOewsl, TuiciHie, Oaiamapably
aKMaparTelK TOYEIAUNITIHIH Taina Oomy ¢akTinepiHe KapaMacTaH, OHBI IIEKTey OOWBIHINA MIapanap
KaObuIIaHOainel. MHTEpHET 0TOachl, MEKTEN CHSAKTHI JOCTYPIl HHCTHUTYTTapJbl ajiMacThpa OTBIPHII,
OCKEJICH YPIIaKThl dJICYyMETTCHIIPY/IiH, OUTiM OCepyliH oHE arapTyAblH MaHbI3bl HHCTUTYThIHA alHAJI/IbI,
OanaHbIH TEICKOMMYHUKAIMSIIBIK OaliiIaHbICKa OACBIMBIFBI Maiiia 00J/bl. Asaliia, OalaHbIH «aKIapaTThIKY
ToyenauIiri Oap nen ara-aHanmapiel KiHONMOy Oi3/iH OWBIMBI3IIA SJiIeTci3 OOMbIN KepiHendi. «bamamapasiH
aKIapaTThlK KayiIlCi3MiriH KaMTaMachl3 €Ty TeK Oenriai Oip OoTOAChIHBIH aHBIKTAyIIbI pejii 0ap Ke3aeri
MEMIIEKETTIK )KOHE KOFaMJIBIK dcep €Ty Ke3iHje FaHa MyMKiH» JiereH ujaes Jnayibl 6onbin kenesi. Kenreren
orbachuiap 3aHHAMAMEH TaFalbIHAIFAH «AHBIKTAYIIBD) POJJI YHBIMAACTBHIPYIIBUIBIK HEMECe YaKbIT
pecypcTapeiHa Jla M€ eMec. ThIbIM calnyipl, LIeKTeylepdi Oenriieyae, MEMIIEKETTIK OakKbuiayabl
(kamarayaynbl) *y3ere acbipyZa OachIM pejl MEMJICKETKE THecui 0ojica Ja, ara-aHa OaKbUIayblH OpHATY
MIHJIETi (3)KOHE OHBI YHBIMIACTBHIPYABIH KYPJESIUIIT] onepaTopra OalIaHbICThl) 0TOACHIHA )KYKTENTEH CHUSKTHI
[9; 71].

bananapapiH OakbUaHOAWTHIH KOMMYHHUKAIMSIAPAbl TalJalaHybIHBIH JOHE OHBIH TCHXHKAIBIK
JICHCAYJIbIFBl MEH QJI-ayKaThlHA KAayill TOHIPETIH THIUBIM CANBIHFAH Ma3MYHFa KOJ JKETKI3Y/iH OHJIAWH-
TOYEKeJNJIepi KACOCHipiMAEPIiH CYWIU I KayIliH apTThIpAaThIH MaTepuaiiapFa KON KeTKi3y, CeKTallapra,
TeppOpU3MIe KaThICy Kaylli; KuOepKayirncizmik (kubepOysuinHr); MHTepHET-MapKETHHI II€H aasKThIK
MaoMijienepre OalIaHbICTBI ToyeKeNaep; AepOec ACPeKTEpiH KYMUSIbLIBIFbIHA OaiIaHBICThI TOyeKeJAep
00J1bITT TaOBLIAIBI, COHBIH INIIH/E QJICYMETTIK JKETUIepi BIKTUMAI caijapiiapisl OimMel maijanany jKoHe
1.0. OmnyaiiH-Toyekenjaep TOPT Typre OeiHeai: KOHTEHTTIK, KOMMYHHKATHBTI, TEXHHKAJIBIK >KOHE
TYTHIHYIIBUIBIK. KOHTEHTTIK TOyeKeNJIepMEH Ke3 KelTeH >Keplie Tam OOoJy BIKTUMAJJIBIFBl KOFaphI:
QJIEYMETTIK JKejdiyepne, Onorrapia, TOppPEeHT-caiTTapia, JKeKe JepekTepi Oap Tapakmanap KoHe
BHJIeOTIapaKmaiapeiaaa. KOHTEHTTIK ToyeKeIIepAiH IlIiHJAe €H KOl TaparaHIapbl: 30PJIbIK-30MOBLIBIK,
KaThIre3[IIK HEMece Kici ONTIpy Typaibl CEKCyalJblK OciiHelep MeH akmapar. AjJl KOMMYHHUKATHUBTI
Toyekenjepre Oiorrap, ¢opymaap, TaHbICy caiirtapbl, aneymertik xeninep, (ICQ, Googletalk, Skype),
OHJIAliH MecCCEeHIKepiep/e *oHEe Yarrapia ceiiecyae Tam Oodybl MyMKiH. TYTBIHYIIBUIBIK ToyeKeIaep
KeOiHece camackl TOMEH Tayapiapibl CaThIl ally, dpTYpJi KajFaH eHiMJep, KOHTpadakTii jkoHe KalFaH
OHIMJIEp/Ii CaThIIN ajly, Tayap HeMece KbI3METKE KOJ JKETKI30eCTeH aKIIaHbl JKOFAITY, allasKThIK MaKCaThIH A
KEKe aKmapaTTbhl ypjaylaH Typaabl. TeXHHUKaNbIK TOyeKeNJep KOMIBIOTEPAIH OaraapiaMalibik
’KacaKTaMachlHa, OH/Ia CAKTAllFaH aKNapaTKa, OHBIH KYIUSUILLIBIFBIH Oy3yFa HeMece 3HsIH/IbI Oaraapiamanap
apKBUTBI aKIIapaTThl ypiiayFa Kayil TOHIipeTiH MyMKiHAiKTepMeH anbiKTataasr [10; 21].

Cepus «[lMpaBo». Ne 4(112)/2023 91



M.T. AkumxaHoBa, .A. InbsicoBa

biznin emimizzmeri OananmapAblH KayillCi3[iriHe Kepi ocep €Tyi MYMKIH €H ©3€KTi KayinTepai
KapacTeIpraH »eH. KoMMyHHKaIsUTHIK KayinTepAiH irHae KHOepKOPKBITY Kol 0acTam Typ. OTKEH KbIIbI
JKacecipiMaepAi dJIEYMETTIK JKelTiie KopJiaraH, Ko0ipiiereH HeMece KymajgayFa Tamm O0JIFaH akmapaT Tapazpl.
Banans! xa6ipney (OyJIMHT) — KOpJiay CHIATHIHAAFGI XKYHeli (€Ki ®oHEe OJ]aH Kell) opeKeTTep, Kyaaiay
JKoHe (Hemece) KOPKBITY, OHBIH IITiHIe KaHAal ma Oip opeKeTTi jkacayra HeMece jkacaylmaH Oac TapTyra
MOXKOYpIIeyre OarbITTalFaH OpeKeTTEp, COJI CHAKTHI )KapHs TypAe HeMece OYKapajbIK akmapaT Kypalgapbl
XKoHe (Hemece) TeJIeKOMMYHHMKAIMS >KeNiIepiH MaiifanaHa OTBHIPHIN jKacajlFaH JdJ COJ OpEKeTTep
(xnbepOymmuar) [11]. KubepOysmuHr YpIiCiHAE NCHXHMKAJIBIK 30PJIBIK-30MOBUTBIKTHIH OapiblK Typiepi
KOJIIaHBLIA/IbI, MBICANBI, KICI ONTIPY Kayli, >KoOipJieHyIIire HeMece OHBIH TYBICTApPbIHA KATHICTHI 30PJIBIK-
30MOBUIBIK, OJIAPJBIH aKMapaThiH, ayH0 KoHE OeifHeMaTepuanaapIsl HeMece KoOipieHymire Kapus Tyl
KaJlaMalThIH O0acka JepeKTep/Ii TapaTy, Oormcanay, xkaia a0y koHe T.0.

JKorapreima aram eTKeHIMi3IeH, maliganaHymIbIapasIH eH OerceHal Oeliri peTiHae KopiayFa eH ocal
KoMeJIeTKe TolMaraH Oananap. by Oanamap MeH acecHipiMAepAiH MCHXOJIOTHSUIBIK KOHE YMOITMOHAIIBIK
JKarjgaiiblHa KaTThl ocep €Tyl MyMKiH. MamaHjapielH aiTybl OOWBIHINA, eijeri opOip OeciHmmi Oana
kuOepOyUITMHITIH KypOaHbl OonraH. CayaiHamara KaThiCKaH 11-15 jxac apainbFbIHAAFbl OKYIIbLIAPIBIH 17
Maib3bl Oip aiiaH actaM yakpIT OOIBI MeKTenTe OYJUIMHTKE YIIbIpasasl, an 20 maibI3Fa KyBIFbl Ky/JanayFa
KaTbICThl. ByumHrke keOiHece Kajla MeKTenTepiHae OKUThIH 11-13 »kac apalbIFbIHIAFbl Y1 Oananap
yusipaiiasl. KubepOymummHITIH KayinTiniri — Oyl jkacTap apachblHIAFbl CYHIWZ JEHTeHiHiH KeOeriHe
BIKMAN eTyi MyMKiH. COHFBI OH)KBUIJIBIKTA YKaCTap apachIHIAFbl CYUIN JeHTeHiHIH KYpT ocyl Oalkamambl.
¥ATThIK nAeHcaynblk cratuctukackl oprambiEbl (NCHS) 2020 xemer AKLI-terH 10 Men 34 xac
apaJIbIFbIHAFbl TYPFBIHIAPBIHBIH OJIMIHIH €KiHIII Heri3ri ce0ebi cyununa exeHin anbiktans! [12; 88]. Kasipri
Ka3aKCTaHIBIK KOFAMHBIH ©3€KTi MocelelepiHiy Oipi — Oamamap MeH >KacecHipiMuep apachlHAaFbl
ayToarpeccuBTi MiHE3-KYJIBIK TIeH CyuIua. Pecrrybnukanarer 6ananap opTachiHaa Oy KYOBUIBICTBIH KHULTIT]
TypakThl xoFapel: 2020 xbutel — 144 nepek (307 — oxrany ameperi), 2021 xbutel — 175 dakri (373 —
oktaiy aeperi), 2022 bl — 155 dakt (309 — okrany meperi), 2023 KbpUTABIH 6 aiisiHga — 95 ¢akxTi
(207 — okramy geperi) [13]. Emimizge e3-e3iHe Ko okymcayra OeiliM Oanamapibl, OJapbIH
MICUXOAMOIMOHANIBI JKaFJIafibIH KOHE OJIApMEH JKYMBIC ICTEWTIH MaMaHIApblH OUTIKTUIITIH apTThIPY
Mocenieci oTKip Typ. Bupryanusl opTaja 3usHAB aKnapaTThl TapaTy apKbUIbI KEKe aJiaMFa 3UsiH KeNTipeTiH
OpEeKeTTEep/IiH 3aHCHI3/IBIFBI MEH a3FhIHABIK JCPEKTEPAiH MeKapaiapbl MIapTThl OO TaObLIabl JKoHE OYIT
cajla 3aHHAMAJIBIK TYPFBIIAH JKEPruUliKTI TypAe perTenMereH kyiinge kanmaasl. Conpaii-ak, Kasakcranma
kuOepOyJUTMHIKE OaiyIaHBICTBI 3EPTTEYJICP/IH KETKUIIKTI CaHbI JKOK, OVJI MAOCEJIEHIH ayKbIMbIH TYCIHYII
JKOHE OHBIMEH KYPECYIiH THIMII CTpaTervsuiapbliH 93ipieyai KubiHaaTansl. Kazipri yakeitta KubepOyImiiuar
YIIH jKayanKepIIinK *KOK, OUTKeHI OYJI TYCiHIK KypJelli TepMUH, SFHU KbUIMBICTBIH KONTETeH TYPIIEpPiH:
Ooricanay, KOPKbITY, ©31H-631 eaTipyai KaMTuabl. Ka3akcTaHHBIH KYKBIKTBIK TOXIpHOECiHIe OYJI 9JIeyMETTIK
KyObUIBIC Oap, Oipak Oipak on ymriH Kazakcran PecryOnukachl KbUIMBICTBIK KOJCKCIHIH JKEKEJICHIeH 0a0bl
ke3zenMered. KOPKBITYZIBIH TajnaHaThiH TypiHe KaTbicThl Kaszakcran PecmyOmmkacel KpUIMBICTBIK
KOJIeKCiHIH 0a0bIH, KaTe TYCIHIKTeMelep/i, jkaz0anmapabl SJIeyMeTTIK JKelliIepAeri KapusulaHbIMIap YIIiH
JUCIIO3UIMSL PETiHIE KapacTelpyra Oomnanel. Melcaibl, OyKapalblK akmapaT KypajJapblH Hemece
TEJICKOMMYHHUKAIIMS SKENUIEpiH TMaiganana OTBIPBIN, KOpJIaFraHbl YIIH KbUIMBICTHIK Kyaanay Kaszakcran
Pecnybnukacel KputMbIcThIK KoaekciHiH 131-6a0biHaa, an kajia ankKaHbl YIIiH OKIMIIUTIK KayarnKepIIiTiK
73-3-0anta JkoHe OKIMIIUIK KYKBIK OV3YIIBUIBIK —Typaibl KOAEKCTe KesmeiareH. KasakcraH
PecnyOnukachiHblH, KbpUIMBICTBIK JKoHE OKIMIIUIK KYKBIK OY3yIIBUIBIK Typaibl KOJEKCTe OamTapIbiH
OonyblHa KapamacTaH, OJlapFa >KeKe IIarbIMIap ic KY3iHAE a3aMaTThIK COT iCiH >KYpri3y Karuaajiapsl
OoiibiHIa Kapanaipl. Ockl Oanrap OOHBIHINA aKTaJFaHHAH HEMECE ICTI TOKTATKAHHAH KeHiH JKEKeJIereH
afpINTayIIBUIAD MEH OJIAPJIbIH KOPFayIIbUIAPhl YKCAC a3aMaTThIK icTep OOWBIHINA Tanankep OoNajbl JKoHE
COTTapAbIH OYJ1 Iaynbl Kaiita KapayblHa okeneni. JKeke aifblnTay CTaTUCTUKACHl OYJI 9peKeTTepal kacayra
KBUIMBICTBIK THIHBIM CaTyABIH MYJZEM THIMCI3 ekeHiH kepceremi. lllareimmapnbiH a3 rana Oeniri coTka
JKETEIi, OJIAP/IbIH 1IIIHEH OH MIAKTHICHIHA FaHa YKIM IibiFapaibl. Eiijie Kbl caliblH «©31H-631 eNTipyre ACHiH
XKeTKi3y» 0abbl OoiipiHma 500-re XybIK ic TipKeJeni >koHe onapAblH TeK 1%-bl coTKa aeiiH xereni. Ocbl
Oantap OOMBIHINA KayJbUIap a3 MeJIep/ie Fana Kaoburaanaasl [12; 89].

byn nepexrepain Oapibirbl MHTepHETTI Oakpiiaychl3 mNaiifianaHyJaH TybIHAAFaH OPTYpii Kayil-
Katepyiepre OalTaHBICTBI Oaliajapra, skacecmipiMzepre, COHIal-aK OJiapJIblH aTa-aHaJlapbiHa OarbITTaJIFaH
OipkaTap Mmapanapisl 93ipiey MeH XKY3ere achbIpyIblH MAaHBI3IBUIBIFBI MEH KaKETTLIIrH KepceTemi.
PecmryOnukagarsl MEMIICKETTIK OMIIIK OpraHAapbIHBIH OipKaTap ecen 6epy Ky)KaTTaphlH TalAay OChI OaFpITTa
JKYMBIC JKYPTi3UTIN JKaTKAaHBIH aHBIKTaiapl. OchUTaiina, MEMIICKET OAaCIIBICHIHBIH TalChIpMachl OOMBIHIIA
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Oananapzpl 30pJILIK-30MOBIIBIKTAH, CYUIIUITIH aJlIbIH aTy1aH KOPFay KoHE OJlapAbIH KYKBIKTaphl MEH KyIl-
KirepiH kamrtamace3 erymaiH 2023-2025 sxpuimapra apHanFaH KeMIeHl JKocmapbl OeKiTuimi, oHpaa
OanmamapAbIH 30pJIbIK-30MOBUTBIKTaH, KOPKBITYIAH XOHE KATITe3IIKTeH KOPFay KYKBIFBIH ICKEe achIpyFra
apHanran Oenim Oap [13]. Bamamapapl 30pJbIK-30MOBUIBIKTaH KOpFAay CallaChIHIA >KYHeni Macesernep
Oaifkamazpl, onapAaslH Oipi  Oimim  Oepy yHBIMOapblHIAa KOPKBITYIBIH aJABIH QIyABIH KEIIeHIl
OarmapiamanapblHBIH OomMaybl. MeKTenTeri JKeke KapbhIM-KaThIHACTaH KeWiH XKui maijga OonaThIH
KHOEepOYIUTMHT ayKbIMIbI 3USTH KENTipyl MYMKiH, OTKEHI 01 >ko0ipiieHyIi Oanara Ke3 KeJTeH yaKbITTa acep
eTil, KeH aymuTopusra Te3 >keTyli MyMkiH. CoHBIMEH Karap, TEXHOJOTHS KUOEpOYJUTMHT KaymiHiH
Y3aKTBIFBIH apTTHIPYFa BIKMAN €Teli, oWTKeHI xabapiamanap y3aK yakbIT OOMbBI KapWsIIaHBIN, KOIIipiayi
MyMKiH. OduraifH KeHiCTIKTe ka0ipiey koHe KHOepOyUTMHT 3USHIBI MiHE3-KYJIBIK YIITUIepiHiH KaTajl [HKITiH
KaJIBINITACTBIPY apKbUIbI Oip-OipiH a3bIkTaHAbIpanbl. Ocbiran OaiinaHeicThl Kazakcran PecryOnmkachinma
KBICKa Mep3iMAl mapanap peTiHme OimiM Oepy YHbIMIapbiHAA >Ka0ipieHyAiH (OyJUTMHTTIH) ajablH aiy
eHiHJeri Oarmapiamansl (¢puHAIK Kiva OarmapiaMachlHBIH ToXipuOeci OOWBIHINA) d3ipiey koHe Oekity
xocnapianyaa [13]. MemiekeTTiH KeiOip MEeKTenTepiHae MEKTEeN OKIMIITIriHeH, MyFaliMIep Y)KbIMBbIHAH,
aTa-aHajap KOMHTETIHIH OKiJJIepiHeH, TICUXOJIOTTaH JXKoHEe OeJCEeHl OKYIIbUIapAaH TYpPaThIH OYJUIMHTKE
Kapchl KOMHTETTEp Kypbuta OacTtambl. bynm OGipiecTiKTiH Heri3ri MakcaThl — OYJUIMHTTEH Kayillci3 OpTaHBI
KaJBINTACTHIPY, TYyBIHIAFaH Ke3Ae Oanamapra onapIslH OpoOieManapblH LISy OICTepiH YHpeTy,
aKnapaTThIK YTiT XKYpri3y *oHe Kynanay (akrijepi OOHWbIHINA OTIHIIITEPAl Kapay *oHE JKeJell OpPEeKeT €Ty
[12; 91].

bananapnbig neHcaynbIFBI MEH JaMybIHA 3USH KENTIPETiH aKmapaTThIH KeJeci Typi mopHOTrpadusIIbIK
CHUIATTaFbl aKMaparieH OaiNaHBICTHI, COHIAM-aK Ka3ipri yakpITTa Oi3iH Oamanap ecipTKi, TEMeKi Iery
HEMecCe aIKOTOJbJI HACHXAaTTayMeH, 3WSHIAb OarmapiamManapMeH koHe bykimomemmik kyieneri
QJIASKTBHIKIICH, COHIAH-aK ONapIblH JIEYMETTIK XKeJIeperi )keKe aknapaTsl OJ1apFa Kapchl KOJIAHBLUTYBIMEH
Oerne-0er kememi. bamamap men skacecmipimaepain «BKonrakre», «Facebook» ameymertik skeminepine
JKarmai KOCBUIYBIH KOIITeTeH BIHFaJIbl KbI3METTEepIiH OoNMybIMeH TYCiHAipyre Oonanabl, 6ipak IeH3ypaHbIH
00JIMayBI JKoHE XKa3achI3MBIK KeOiHEece JKarbIMCHI3, Keile Ke3zepi KalFblIbl OKAFalapra okeneni. MyHnmai
JKEJNJIEp 3aMaHayd KOHTEKCTIK JKapHaMa JKyHeJepiMeH »aOJbIKTaJiFaH, OJIApJblH KOMETIMEH jKacTapra
KayinTi oiilap MeH uaessIap/abl OHAll eHrizyre Oonajpl, OUTKEHI MYH/Ial )apHaMara TeK mopHorpadus raHa
€MeC, COHBIMEH KaTap JIKOTOJIbAl HacuxarTay, COHIaW-aK 30pPJBIK-30MOBUIBIK TYyIBIPaThbIH ONBIHAAP
eHrizineni. YKacrapasl KpI3BIKTHIPYBI MYMKIH SJIEYMETTIK pecypcraplia KaHa QJIEYMETTIiK OarmapliaMaibIK
xobanapabl icke KOCcy apKbUTbl YHBIMAACTBIPYIA KaCOCIipiMIEPAiH TYPAKChI3 MCUXUKACHIHA MaKCHMAIIJIbI
MICUXOJIOTHSJIBIK 9cepre KOJ JKEeTKi3yre ThIpbIcabl, KeOiHece )acTap >KaproHAapblH, OajlaraT ce3naepi,
HOCUTIIUIIIKKE, KCEHO(OOMSIFa JKOHE WITTHIK TO3IMCI3NIKKE JKACBIPHIH JKOHE aWKbIH IIaKbIpYJIapbl
Konmanaael [14; 26]. «OiaiM TonTapbiH», SFHUA KACOCHIPIMICPAl CYyHIHIKE HTEPMENICHTIH OJIeyMETTIK
JKeJNIeperi KaybIMAACThIKTAp/Ibl aTall OTKeH XeH. «OM TonTapb» JAepeKTepiHiH OipHelle atayaapbl Oap
MbIcalbl, oirini «Cuauil kut, «HoBelid yTh», « THXUIl TOMY )KOHE CYHIIUATIK KOHTEHTKE He o3re JIe TONTap.

Peceii ®enpepanmsiceiHna Oaitnansic JxoHe VIHTEepHET canachlH KadaranalTelH PockomMHam3op
MEMJICKETTIK Kajiarajiay opraHsl 0ap. ATajiFaH opraH MEMJICKETTIH 63 ayMarbIH/Ia JKEJIiIeTi caTTapra YHeMi
MOHHTOPHUHT KYPTi3il, oJapblH KbI3METIH TeKcepin OThIpanbl. byn OeniMHIH KbI3METKepiepi Ke3 KelreH
CalTTHI, TINTI OHBIH >XYMBICHI Peceit DenepalvisiChIHBIH 3aHHAMACHIHA COMKEC KelMece OyrarTail anajbl.
COHJIBIKTAaH Ke3 KeNTeH CalT ueci ©31HiH pecypchlHa MEMIIEKET TapalblHAH «THIMBIM CabIHYBD» MYMKiH
exeHiH Oinyi kepek. CojaH KeiiH OYJl JepeKTep THIMBIM CalblHFaH aKNaparThiH OipbIHFal Ti3lliMiHe
enrizizeni. Connmaii-ak, aJ1eyMeTTIK >KeNiIepliH MOHUTOPHHTIHE IICHXOJIOT MaMaHJaphl KaTbICaIbl, OJiap
KWBIH TICHXOJOTHSJIBIK JKarjaiira Tam OOIFaH skacecmipiMaepre Kommay kepceremi [15]. Bamamapasig
MUCXOJIOTMSChIHA OCep €TETIH «OHBIHAApABIH» KeH TapaiybiHa Oaimanbictel 2017 sxbuibl  Peceit
denepanuachiHbIH KbUIMBICTHIK KOJEKCiHIH «O31H-031 enrtipyre aeiiH xkeTkizy» xone 110.1 «O3-e3iHe KoI
XKyMcayFa utTepMmesiey Hemece ©3-031He KOJI JKymcayFa bIKnai ety» aered 110-6a0viHa e3repTysep eHri3iimi.
Ocpbl OanTapra colikec artanfaH KbUIMBICTApAbI 3aH NIBIFAPYIIBI ayblp KbUIMBICTAD CAHATHIHA KATKbHI3a]lbl
JKOHE iC JKY3iH/Ie KOFaMJIbIK KayilTiLTiK Aopexeci OOMbIHIIA KacakaHa enTipyre TeHectipai [16; 112].

Bananapapiy akmapaTThIK KayilCi3AiriHIH ©3€KTi MacenesnepiHiH Oipi — HapKOTHKAIBIK KOHE
MICUXOTPONTHIK (HEMece aKbIMaKTBIK ) Kypaljgapibl KOJJaHyFa WTepMeNelTiH akmnapar. blHrananapipymnibt
(dakTop periHzie: «0api CUSKTHI OOJIYyFay YMTBULY, CEHIMIUIIK CE3IMIH OSITYy, MYMKIH KBI3BIFYIIBUIBIK OOIYHI
MYMKIH.

Kaszipri skarmaiiga KYKeIK KOPFay OpraHIapbIHBIH KBI3METIHAETI 03€KTI MoceNeIepIiH 0ipi — FaaMIIbIK
JKeJTl apKbUIBI eCIpTKI KYpaJTapbIHBIH TapalnyblHa Kapchl Kypec. EcipTki Ou3HeciHe Kapchl KypecTiH
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TUIMALIITIH apTTeIpy YIIiH MemJjekeT OaclIbICHIHBIH TanchipMachl OoiibiHIma 2025 xpira aedin Kemenmi
xocmap o3iprermi. OHBIH HETi3Ti MakKcaTTaphsl eCipTKiHIH aca KayinTi TypJepiHiH, OHBIH IIIiHIEe
CHUHTETUKAJBIK TYPJIEPiHIH aifHATBIMBIH TOMEHJIETY, ECIPTKITe TOyeIAIep Il epTe aHBIKTAy JKOHE ECeTKe ary
KYHECIH €HTi3y, YOKUIETTI OpraHiapAblH KY3BIPETiH apTTHIPy KOHE MaTepHANIbIK-TEXHHUKAJIBbIK 0a3achiH
HbIFalTy. VIHTEpHET JKemiciH[e NeCTPYKTHBTI MaTepHaIapAsl aHBIKTAy OOWBIHIIA OPTAINBIK, KEPTiTiKTi,
MEMJIEKETTIK JKOHEe KYKbIK KOpFay OpraHJiapbl apackIHIAFbl ©3apa iC-KUMBUIIBI YHIECTIpYi KaMTaMachl3 €Ty
ywiH «KnbepHan3zop» akmaparTThIK >Kylieci icke KOochULAbl. ATan aiTKaHma, Oyl 3aMaHayd amnmaparThIK-
OarmapiaMaiblK >KabJbIK OJEYMETTIK JKelijiep MeH BeO-caifiTTap apKbUIbl eCipTKiHIH Tapany JepeKTepiH
aHBIKTAay/Abl aBTOMATTAHABIPYFa MYMKIHAIK Oepesi, aj jKyiie OHJIAaWH peXxuMIe dIEKTPOHABIK AYKEHIEepIi
Oyrarraynel Kamrtamachid eremi [17]. Kasakcram PecmyOnuKachIHBIH —KOJIAHBICTAFBI  KBUTMBICTBIK
3aHHAMAChIH TaJIay «eCIipTKi, MCHUXOTPONTHIK 3aTTapAbl HEMEece COJI TEKTeCTEepAi, HpeKypcopiapabl
HacuxarTay HeMmece 3aHChI3 >kapHamanay» Kaszakcran PecmyOnmkacel KeUTMBICTHIK KomekciHiH 299-1-
0a0biHa colikec KBUIMBIC VIIIH JKayamnkepiIumiK Oi3miH ONBIMBI3IIA, KAacajFaH oOPEKETTIH KOFAMIIBIK
KayiNTiTK J9peeciHe CoMKec KeaMeWIi JereH KOpbIThIHIAbIFa Kejemi3 [18]. KbIIMBICTBIK cascaTThl
KEHIIIETY OaFrbITBIH/A ©3repTy 3UAHIBI aKMapaTThl TapaTaThlH aJaMapra skayarKepIiIiikreH 0ac TapTyra
MYMKIiHIIK Oepeni. CanmmapaplH KayinTUIriH eckepe, MYJIKTI TOPKIIeH OTBIPHIN, VI JKBUIJAH OH KBLIFa
Jeiiinri Oac OocTaHABIFBIHAH albIpy Mep3iMIepiH KaiWTa Kapay OpBIHIBI OONbIN KepiHeni. bamamapasig
aKIapaTThIK KayIICi3iriH KaMTaMachl3 eTy canachiHga Kaszakcran PecnyOinnKkachiHBIH 3aHHAMAChI QJIEMHIH
Oipkarap xerekmni engepined (AKUI, Kanana, I'epmanus, ¥npioputanusa, Hunepnanas:, Janus, XKXamoxus
oHe T.0.) apTTa KaJIbII OTHIP.

Eypona ennmepinge 2012 xbutbl «bananmapra apHanran eH Xakcbl MHTEpHETTI KalblNTacTHIPYABIH
Eyponansik crpatermsacsl» KaOburmanabl. OHBI  ysIbl  OaiilaHBIC — OMEpaTOpiaphl, YSUIl  TeneoH
OHJIIPYIIIIIEP] JKoHE SJeYyMETTIK Menua MpoBaimepiiepi KaObUIAaabI, oJap OapibIK MYIAEN TapanTapablH
KYII-KirepiH KeJeci Maocenesepai menryre OarbITTayabl YChIH/IbL:

— VHTepHeTTe KaFbIMIBl KOHTEHT Kypy (Oy1 eH anjgpiMeH, Oamanapra >KemiJeri JKYMbIC Typajbl
JKAFBIMIBI TYCIHIK KaJBINTACTRIPyFa MYMKIHIIK OEpeTiH IIbIFapMalibUIbIK JKoHE OimiM Oepy pecypcrapbl
Typassl);

— XaNnbIKTBIH IHTEpHET cayaTThUIBIFBIH apTTHIPY: a3aMaTTap/ibl OHJIalH-Kayilci3liKk HeTi3epiHe OKBITY,
OapIbIK eyporajblK MEKTENTep e THICTI cabaKTap OTKi3y;

— KOHTEHTTI TaHOanmayJpl JKOHE JKac TapaMeTpiiepiH eHTi3y apKbUIbl Kayirciz HHTepHeT opTachiH
KaJIBIITACTHIPY; aTa-aHa 0aKbUIayBIHBIH MYMKIHIIKTEPiH KEHEHTY;

— Oanmayapra JKBIHBICTBIK 30PJIBIK-30MOBIIBIK JKOHE OJIApAbl JKBIHBICTHIK KaHay KepiHicTepi Oap
Marepuaiiapmer kypecy [19; 88].

Ipi Untepner-komnanusiiap, Apple, Facebook, Google, Microsoft, Blackberry sxoHe T.0. CHSAKTBI
xahaHnplk Hapblk Kembacmibiiapsl (31 kommaHus) Oanamapra apHalfaH €H JKakchl MHTepHeTTI Kypy
koanmusiceiHa Oipikti (CEO Coalition to make a Better Internet for Kids), Oyn Oykin anemueri Ganamap
YIIiH Kayinciz MHTepHeT opTachlH KaJbIITACTHIPY CalachIHAAFBI HETI3Ti IMIemiMAEpAl d3ipieyre TYpTKi
0osnmpl.  banmamapiaplH  MYUICTCPIH  KOPFAWTHIH 3KOHOMHKAJIBIK €MeC YHBIMIAPIBIH  OKUIIEPIMEH,
3aHrepJIepPMEH KOHE FBUIBIMU KOFaMJIACTHIKIICH ©3 YCHIHBICTAPBIH TAIKbUIAY apKbUIBI KYMBIC icTeyaiH Oec
OarbITHl AHBIKTAJIIBL:

— Oamanap yIIiH KayinTi KOHTEHTKE IarbIMIaHyFa MYMKIHJIK OepeTiH KapamaibiM, Oipak ceHiMIi
KypaJiZiapbl jkacay: Ke3 KeJIreH KYPbUIFblIa KapamaibiM jKoHe NaiiiajaHyllbuiapra KOPIHETIH IaFrbiM Oepy
MYMKIHIIT Oajanmapra KayilnTi MaTepuanfapAbl Te3 aHbIKTayFa >KOHE THICTI IHIapaiapabl KaOwlimayra
MYMKIHIK Oepei;

— TmaiiajgaHyIIbIHBIH JKaChIHA COMKEC KeJIETIH KayiICi3aiK mapaMeTpiiepi: oeTTeriiel eCenTik xa30aHbl
OpTYpJIi Kac TONTAPBIHBIH KAKETTUIIKTEpiHE COWKEC KENTipeTiH mapaMeTpiep, MbIcaibl, OepiireH
naiiananynsl Typaibl aKnapar, OHbIH KOHTAKTiIepi MeH (OoTOCypeTTepi Ke3 KereH aaMra HeMece TeK Tap
nIeHOepre Ko KeTiM/li OONaThIH/IBIFBIH aHBIKTAUTHIH TIApaMeTpiep;

— VIHTepHEeT-KOHTEHT KJIacCU(MKALMSICHIH €HT13Y: JKeJi/le OpHaJacThIPbUIFaH aKNapaTThIK OHIMAEPIiH
OpTYpi TypJepiHEe ColKec KEJNETiH XoHEe COHBIMEH Oipre ara-aHajiapra TYCIHIKTI OOJIATBIH KOHTEHTTIH Kac
TaHOaJIaybIH TBICHIKTAY;

— ara-aHaNbIK OakbUlay KbI3METIH OIpiKTIpy, OHBIH MYMKIHIIKTEpIH KEHEHTY: KbhI3MET HEFYPIIbIM
BIHFAHJIBI J)KOHE TYCIHIKTI 00JICca, COFYPIBIM Te3ipeK NaijanaHylbliap OHbI Urepe OacTaiabl;
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— Oamanapra JKBIHBICTHIK 30pJBIK-30MOBUIBIK ~MaTepualiapblH koto: HHrepHerTen Oananapra
KBIHBICTBIK 30PJIBIK-30MOBUIBIK MaTepUalIapblH JKOIOFa YMTBUTY, OCBI Maceiesep OOMbBIHIIA KYKBIK KOpFay
OpraHIapbIMeH oHe CeHiM TenedonaapbiMeH Oernceri xymbic icrey [19; 89].

BananapnabiH aknaparThIK Kayilci3IiriH KaMTaMachl3 €Ty MAceJeNIepiH KYKBIKTBIK PETTEY IiH IICeTENIiK
TOXIpUOECIH Tanay Kalibl TEHACHIMSIIApAbl FaHa eMeC, COHBIMEH KaTap opTYpPJIi TACUIAEp i /ie KopceTesi.
Macernen, AKII-ta 6ananapaplH KaTBICYBIMEH aKmapaT eHAIPY/i Ke3AelTiH Oamarap JOMEHTIK ailMarbl —
kids.us. »xkymbic ictedimi. Kanamama OeliHe eHiMEpiHIH Jkac KJIaCCUUKAIUIIBIK JKykheci Oap kKoHE
MPOBUHLMSUIBIK XKYHenepae opTypili 0omysl MyMKiH. bananapra KayinTi 1en TaHbUIFaH KOHTEHTKE: 30PIIbIK-
30MOBUIBIK, JKaJaHAIITHIK, IPOTHKA, )KaMaH CO3, KOPKBIHBIII, KATHITE3MiK, KOPKBITY KepiHicTepi, AepeKi
(Typmaiibl, OanaraT) ceiney OoJbIn caHanmanbl. ['epMaHMsa KOMENETKE TOJIMAaraHAapibl aKIapaTThH
JNECTPYKTHBTI ~ OCEepiHEH  KOpFay  JKYHeciHIe  30pJBIK-30MOBUIBIKTHI  JOPINTEUTIH,  Cagu3MMEH,
TOMOCEKCYaJIM3MMeH XoHE TeNOPIIHIMEH MOPHOTpausIHBl KOPCETETIH aKmapaTTHIK OHIMIEPIl OHAIpy,
TapaTy JXOHE JKely; KOMeJeTKe TOJIMaraHAapra NOpHOrpadusuIbIK MaTepuaiiapibl caTy Hemece MyHpai
MaTepHuaiiapsl KoMeleTKe TOJIMaraHjap YIIiH KOJDKETIMI JKepJepAe >Kapusulay VIIIH >KayanKepuIiik,
JKAHXKaJAbl IMICIIYAIH HETI3ri Kypalbl PETiHAe HacHXaTTalFaH, ayKbIMJbl TYPAC KOPCETLIreH 30pJbIK-
30MOBUIBIK, KiCl ONTIpy JXKoHEe KATBITe3MiK 3WSHABI OOJBIN CaHajdanbl. YJBIOpUTAHHSA op TYpPJi Kac
KJaccu(UKAIMACHIHAAFBl aKNapaTThIK OHIMAep YIIH auddepeHnnanipl 3GUp yakbITHl KOJAAHBLIAIBI.
AJKOTONb, €CipTKi, TeMeKi Meryal bIHTaJaHIbIPaThIH, 30PIBIK-30MOBLIBIK (9cipece oTOAChUIBIK), OanmaraT
ce3/iep, KBIHBICTHIK KAThIHAC TICH JKaJlaHAIll IEHEHI KOPCETETIH dJIerci3 Ma3MyHbI 0ap akmaparThlK eHiMaep
Oanmamap yImiH KayinTi Oonbin caHamansl. MyHmal MIeKTEyNep TIMTi anarrap MeH Ialybuiaapapl OelHeney
CUSIKTBI Oenrimi Oip Ma3MyHJbl KOpCeTyre pyKcaT eTiIMEreH yakbITTa 3(upre HIBIFATHIH >KaHAJIBIKTap
OarmapiaMarnapbliHa KaTBICTHI KOJMIaHbUTanbl. THicTi OeitHe cepuschl 0ap KaHAJIBIKTApIbIH TOJBIK HYCKACHI
Kemki yakpiTTa, sfHH caraT 21.00-meH keifin Tapatsutanel. @panmms eminge carat 22.30-ra geifin
Tenedpupae koHe paaunoddupae, carar 20.30-ra JeifiH ckapHamanapia SPOTHUKAJIBIK JKOHE 30pPIBIK-
30MOBUTBIKTHI ~ KYPaWTBIH ~aKMapaTThIK ©OHIMJAI KepceTyre ThIdbIM canblHFaH. Ocbl  MeMIIEKeTTe
TeNenuaapAarsl Oamanap MeH jKacecmipiMAEpAiH ce3iMAepiH KOpFayabl KaMTamachl3 €TETiH MEMIIEKETTIK
OpraH JKOFaphl ayauaijbl KeHecli KbpI3MeT eTeni. KuHoeHimjepre jxac IIeKTeysiepi OCNTriIeHIeH.
Hunepnauneinein  «KelikBeiizep» aynuoBu3yannbl ©HIMII TaHOamay IKyHeciH Kypy, on 0Oec ikac
MapKepJIepiHiH JKUBIHTBIFBI KOHE OJIApMEH Oipre JKYpeTiH aiThl KOHTEHT CHIAaTTaMachl: KOPKBIHBIII,
30pIIBIK-30MOBIIBIK, 3POTHKA, €CIPTKiHI (AJIKOTOJB/I) TEpic Maianany, YpbICy, KEMCITYIIUTIKTEH TYPaThIH
Taxipubeci. Erep »arbpIMCBI3 akmapar KesJliecce, aklmapaTThl TYTHIHYIIBI apHaibl TeaeQoH HOMIpi apKbLIbl
mareiM Oepe ananel [10; 38]. Keitaiimars MHTEpHET KOJIAaHyIIbUTAp OagaaapblH KOPFay/IbIH €H MaHbI3IbI
oliciHe KoMeJIeTKe ToJIMaraHap/IblH Xa0apaapiiblFbl MEH JaFJbUIapbIH apTTHIPY Ooubi Tabbutanbl. KXP-na
2016 xpuTel KHOEpKAyINCI3AiK Typanisl apHaiisl 3aH Kabwsuimanmsl («Cybersecurity Law of the People 's
Republic of China»), 6y MaTepHeT Kemicinae 6ananapasiH (GU3NKAIBIK KOHE MCUXUKANBIK JCHCAYTBIFbIHA
Kayill TOHIIpEeTIHAEPAIH KbI3METIH 3aH/Ibl TYp/Ie TOKTaTyFa MyMKiHIiK Oeperi [20; 54].

banamap kayincizmiri Oo#ieiama TMJ[ ennepinin 3aHHamacel namyna. ConbeiMeH, «Komenerke
TOJIMaraH/Iap bl 3USHIIBI SCEPACH KOpFay Typalibl» apHaibl 3aH ['py3usaa KoNJaHbUIAAbl KoHE Oaanapibl
KWHO, BHJEO, TeneduibMaep MeH Oacna eHIMAEpiH KepceTyre OallIaHBICTBI 3USHIBI 9CEpIEH KOpFay/bl
perreiini. Jlutea PecnyOnukaceinbiy «KoMmeneTke ToiamaraHgapAbl KOFaMIBIK aKIapaTThIH Tepic acepiHeH
KOpFay Typallbl» 3aHbIHa Colkec Oanamaplbl KOMENEeTKEe TOJIMaFaHAapAblH (U3NKAIBIK, PyXaHH >KOHE
aJIaMTepIIUIK JaMyblHa Tepic 9cep eTeTiH KOFaMJbIK aKmapartaH Kopray Inapaiapbl alKbIHIalFaH,
VYxpannanbiH «KoraMIbpIK MOpaJibIbl KOpFay Typaiibl» 3aHbIHIA Oayanapibl )KbIHBICTHIK HEMECE SPOTUKAIIBIK
CHUIIATTarbl OHIMICPIIH TEPIC SCEPIHEH KOpFrayblH apHaiibl 1apaiapbl Oap.

Kopuvimuinosi

Ocbunaiiiia, KOpPBITBIHABIIAN Kelle, Ka3ipri KOFaMHBIH alIbIHAA a3aMaTTapblH Ka3ipri MIBIHABIKTHIH
axplpamac OeJiiri peTiHAe BUPTyalIbl KEHICTIKTETi Tepic aKMapaTThIK 9CEpIACH KayilCi3AiriH KaMTaMachl3
STYJIH epeKIlie MIHICTI TYPFaHbIH aTal eTyre 0oJaibl.

Ockelieq ypriak (U3HKaIbIK, TICUXOJOTHSUIBIK KOHE QJIEYMETTIK KETIIMETeHIIKTeH €H ocajl PeTiHae
KYLIEHTIITeH Koprayabl Tanan ereni. CoHAplkTaH Oananap OipiHINI Ke3eKTe Tepic aKmaparThlK ocepiaeH
Kopraybl KaxeT eremi. Kaszakcran PecrnyOnmukaceiHaa Oajaiap/blH aKIapaTThIK Kayilci3miriH KYKBIKTHIK
KaMTaMachI3 €Ty JKYHECIH JKeTLIAIpy MaKcaThIHa MbIHAIal YChIHBIMBI3 Oap:
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— OanayiapZibIH Tepic aKmapaTKa KOJI JKETKi3yiH IIEKTey MaKCcaThIHAA FalaMIIbIK JKENiJeri CalTThIH
IIeKTEeYIl )KUBIHTHIFbIHA VHTepHET-KOMMKETIMIIIIK KBI3METTepiH YChIHY KakeT, OanmaHblH OimiM Oepy jkoHe
OMBIH-CAyBIK KOKETTUTIKTEp1 YIIiH Kayinci3 MaTepHeT-cepBUCTEPIiH CaHBIH KOOEHTY KEPEeK Ien CaHalMBI3;

—Kazakcran PecrnyOnuKkacelHBIH KOJAAHBICTaFbl 3aHHAMACBHIH CaKTay TYPFBICBIHAH IHTepHeT-
pecypcrapra, OHBIH iIIiH/E JJIEYMETTIK JKeiJiepre MOHUTOPUHT XKYPrily, cededi Oy OaaHBIH PyXaHH KoHE
aJIaMTepIILTIK TaMyblHa 3USH KETIpeTiH aKmapaTThIH TapalyblHAa Kapchl TYPY KYpalIapblHBIH Oipi GOJBIT
Tabbutanpl.  KaTbiresmikke, 30pNBIK-30MOBUIBIKKA  JKOHE  CyWMIHMIKE TaObIHYyAbl  HAaCHXaTTalTBhIH
MaTepHanaapasiH Herisri 6emiri «BKontakrey, «Mail.ruy, «Facebooky sxone T.6. aneyMeTTiK jkemiaepine
TapaThUIFaHBIKTaH, Oanangap MeH jKacecmipiMaep YIIiH Kayilci3 opTara BIKMal €TETiH cascaTrrap MeH
CTaHIAPTTap/Ibl €HTI3Y YIIH aIIBIH ally KYMBIC JKYPTi3ill, OHIalH-TIIaTdopMa HelepiMeH bIHTBIMAKTACTHIK
OPBIH/BI JIETI CAaHAWMBI3,

— aKMapaTThIK OPTaHBIH JKaFbIMChI3 OCEPIHEH Oaanapra KOMeK IeH KCHEC alla allaThIH TICUXOJIOTHSUIBIK
OpTAIIBIKTap MEH CEeHIM TeneOHIaAPBIH KYPY;

— aTa-aHaJIap OaJlaJIapBIHBIH JKENiJIeri OCJICSHIUIITIH Kalaraan, ojdapAbl JYPBIC ic-opeKeTTepre yhpere
anaTeiHAal, OananapaeiH MHTepHET-TEXHOIOTHIIAPAb KAyillci3 maliaananysl Macenenepi OOHWBbIHIIA aJlbIH
a;yra oHTiMeNep JKypri3e alaThlHAal aTa-aHAap CeMUHapiapbl MEH aKIapaTThIK KayilCi3IiK KypcTapblH
OTKI3Y;

—JKEKe JIepeKTepIi KOpFayAbl >KOHE Tepic 9cepiepAiH alAblH alyAbl KaMTaMmachl3 €TEeTiH Kayilci3
Oamamap KOCHIMIIATAPHI MEH OHJIAWH-KYpalJapblH o3ipiiey/li Koigay >KoHE BIHTANaHIBIPY (OamaHbIH
WuTepHer  kemiciHmeri  ic-opeKkeTTepiH  TanmayFa MYMKIHAIK  OepeTiH «ara-aHa  OaKbUIaybD»
OarapIamMachkIHBIH TYpi OOMBIHINA);

— OanmamapablH MY/eci YIIiH KaObUTIaHFaH MIapaiap MeH OacKapy MIeIIiM/epiHiH HaKThl THIMALUTIITIHE
CYHEHE OTBIPBIN, KOJNJAHBICTAFbl 3aHHAMA MCEH KYKBIK KOJJaHy TXipHOeciHe TYpaKThl MOHHTOPHHT
KYPri3y.

JKorapeina aranran mapanapisl icke acelpy KHUBIHTHIFBIHAAa KazakcraH PecrmyOnmkackinga Oamanap
YIIH HEFYpibIM Kayilci3 aKmapaTTBhIK OpTa KypyFa BIKHAl €Tyl MYMKiH jgen caHaiMbi3. CoHpaii-ak,
aKIapaTThlK TEXHOJIOTUSIIAPABIH KAPKBIHIBI JaMyblH JKOHE OChI OaFbITTarbl KayiNTepIiH TYPaKThl
SBOJIIOLIMSACHIH €CKEePEe OTBIPBIN, MEMIIEKETTIK OpraHjapjaa OajajapiblH aKmapaTThIK Kayilci3Jiria
KaMTaMachI3 €Ty CallachlH/a KOChIMIIIA [apayiap OOMbIHINA KYMBIC KYPri3ilyi Kaxer.
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M.T. Akumkanosa, I'.A. UabscoBa

Bonpoce! o0ecnieyeHus1 HHPOPMANMOHHOM 0€301IaCHOCTH pedeHKa
B uudpoBom npocrpancTree Pecnyonkn Kazaxcran

CrpemuTensHoe pa3BuTHe MHTEpHET-TEXHOIOTHI TTOBJIEKIIO Pe3KOe YBEIMYEHHE KOJINYECTBA I10JIb30BaTeel
BCEX BO3pPAcTOB, B TOM YHCJIE M JETeH, KOTOpbIE SIBISIOTCS MOTPEOMTENSIMU Pa3IMYHOW, B TOM 4HUCIE U
nectpykTuBHOM uH(popmarmu. CoBpeMEHHbIE MHPOBBIE TEHAGHIMHM CErOJHS CHUTHAIH3HPYIOT O
BO3HMKHOBEHHH HOBBIX (JOPMATOB yrpo3 ¥ OHJIAWH-PHUCKOB. J[e€TH SIBISIOTCS aKTHBHBIMHU MOJIB30BaTEISIMH
rinobanpHoi cetn IHTEpHET, mpuyueM GONIBIIMHCTBO U3 HUX HE MOI03PEBAIOT 00 OMACHOCTH, KOTOPYIO MOXKET
coziepkath MH(OPMaIHs B BUPTYaIbHOM IPOCTPAHCTBE, & UMEHHO IPOIarania MoTpeOeH s aTKOTOIBHBIX,
HApPKOTHYECKUX CPEICTB, HACWINS ¥ JKECTOKOCTH, arpecCHBHOTO M CYMIMAAIBHOTO MOBEICHHS U T. II.
ABTOpaMH BBISBICHBl M JIaHBl XapaKTEPUCTHKU HH(OOPMALMOHHBIX YIPO3, TAKUX KaK KHOepOyJUIMHT,
paccMOTpeHbI MPoOJIeMbl AETCKUX CYHIHUIOB, KOTOPBIE COBEPIIAIOTCS MOCPEACTBOM «TPYIIN CMEPTH» B
COIIMAJIBHBIX CETAX. l_[pe)lCTaBJ'leHbI IJIaHbI Meponpmm/n?l CO CTOPOHBI FOCleapCTBa, a TAKXKCE BBIJACJICHBI
npoGHUIaKTHYECKHEe Mepbl Uil obecredeHns MHPOPMALMOHHOW Oe30macHOCTH pebeHKa B II00albHOM
MH(GOPMAIIMOHHOM MPOCTPAHCTBE. B cTaThe MPUBEOCHBI MPUMEPHI PEeLIeHHs MPoOIeMbl HHPOPMALHOHHON
6e3onacHocty B PecnyOnuke Kasaxcran W Ipyrux cTpaHaXx Ha OCHOBe 0030pa MyOJMKaumuid Mo JaHHOW
npobieMaTike, a Tak)ke HOPMaTHBHO-TIPaBOBBIX akToB PecryOinku KazaxcraH n 3apyOeXHBIX TOCYIApCTB.
PackpbIThI BONPOCH HEOOXOIMMOCTH JAlbHEHIIIEro U3y4eHus IpooieMsl U pa3paboTKu IPOPUIIAKTHIECKUX
MEpOIIPUATHI, HANMpPaBJICHHBIX Ha MPEIOTBPAIICHHE BO3HMKHOBEHHS HH(GOPMAIMOHHBIX yrpo3 M OHJIaitH
puckoB. CrenaHbl BBIBOJBI O IIeeCO00pa3sHOCTH pa3pabOTKHM Mep Kak COLHAaNbHOH, TaKk M INPaBOBOU
HarpaBJICHHOCTH C UEJIbIO npenynpe}xaeﬂnﬂ HO)IOGHI)IX HpaBOHapr.IeHl/ll\;I. PeSyHbTaMI/I MPOBEACHHOI'O
UCCJIEAOBAHUA SABWIMCH TNPCAJIOXKCHHBIC aBTOPaMHU BO3MOXXHBIE MEPbI IO COBCPIICHCTBOBAHUIO CUCTEMBI
paBoBoOro odecredeHns: HHPoOpMaIMOHHOH Oe3omacHocTH fieteil B Pecybnnke Kasaxcras.

Kniouesvie cnosa: pebeHok, mH(OpMarMoHHas OE30IacHOCTh, HpaBa pebeHKa, HWH(opMarwms, BpexHas
uH(popManys, 3amura, aTepHeT, KubepOyIUIHT, TPaBIs.
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M.T. Akimzhanova, G.A. llyassova

Issues of ensuring the information security of the child
in the digital space of the Republic of Kazakhstan

The rapid development of social resources of Internet technologies has led to a sharp increase in the number
of users of all ages, among them children, who are consumers of various, including destructive information.
Today, modern global trends signal the emergence of new formats of threats and online risks. Children are
active users of the global Internet, and most of them are unaware of the danger that information in the virtual
space may contain. To be more precise, it is the propaganda of the consumption of alcohol, drugs, violence
and cruelty, aggressive and suicidal behavior, etc. The authors identified and gave characteristics of
information threats, such as cyberbullying, considered the problems of child suicides that are committed
through “death groups” in social networks. We have presented action plans on the part of the state, and also
highlighted preventive measures to ensure the information security of the child in the global information
space. The article provides examples of solving the problem of information security in the Republic of
Kazakhstan and other countries based on a review of publications on this issue, as well as regulatory legal
acts of the Republic of Kazakhstan and foreign countries. We have revealed the issues of the need for further
study of the problem and the development of preventive measures aimed at preventing the occurrence of
information threats and online risks. In order to prevent such offenses, conclusions are drawn about the
expediency of developing measures of both social and legal orientation. The results of the study were possible
measures proposed by the authors regarding the improvement of the system of legal provision of information
security of children in the Republic of Kazakhstan.

Keywords: child, information security, child's right, information, harmful information, protection, Internet,
cyberbullying, bullying.
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Cropbl 0 peKpanieHuy NpaBa Ha 3eMeJIbHbIE YYACTKHU:
0030p cyae0HOM NPAKTUKH

CTaTbsl MOCBSIIEHA MCCICAOBAHUIO KPYyra BOIPOCOB, BOSHHKAIOINX B CyJeOHOI MpPaKTHKE MO 3eMEIbHBIM
criopaM. CyneOHbIe TSDKOBI, BOSHUKIIHE M3 3€MEJIbHBIX IIPABOOTHOLIEHHH, 3aHUMAIOT HEMaJloe MEeCTO Cpelu
paszbuparenscTB B cynax Keipresckoit PecryOumikn. B aToi cBsI3H TpercTaBiseTcss BaKHBIM IIPOBECTH aHa-
JIM3 ¥ CHCTEMaTH3aLHI0 CYLIECTBYIONIEH NPAaKTUKK B yKa3aHHOH oGiacTH. OcoOBIil HHTEpeC BBI3BIBAIOT IPO-
6J1eMBI, BO3HHUKAIOIME ITPU U3BATHH U BHIKYIIE 3eMEJbHBIX YUacTKOB, B TOM YHCIE JJIS TOCYAapCTBEHHBIX H
OOIIECTBEHHBIX HYXJ. ABTOpPHI JaHHOTO HCCIEIOBAHUS NPEINPHUHSIA HNONBITKY U3yYHTh YKa3aHHbBIC BBIIIE
BOMPOCEHI, IIPUBECTH MPUMEPHI MPEJICTABISIONIMX HHTEPEC CYIeOHBIX KEHCOB, a TakKe MPEITIOKUIH BO3ZMOXK-
HbIE IIYTH YCOBEPIICHCTBOBAHUS HOPM 3aKOHOJATEIBCTBA B JaHHOHU cepe. B paMkax HACTOSIIEro HCCIe0-
BaHHs ObUIN HCIOJIb30BAaHbI KaK OOIEHAYYHbIE METOMBI, TAK U CIICLUAIBHO-TIPABOBbIC, TaKHE KaK (opMalib-
HO-IOPHJJMYCCKUI U CPaBHUTEIBHO-NPaBOBOil. HECOMHEHHO, BONPOCHI NPEKpPALICHUs TIpaBa Ha 3eMeJbHbIC
YYacTKH, B TOM 4HcCiie U Ha Tepputopun Kelprei3ckoil PecyOnuky, SBISIOTCS aKTyalIbHBIME C TOUKH 3PSHUS
TEOPETHYECKOT0 HUCCIICIOBAHMUS, UMesI IIPH 3TOM 3HAaUUMOCTh IIPAKTHIECKOro Xapakrepa. [IpoBenenne aHamm-
3a U CTATUCTHKH PACCMOTPEHHBIX I'PaXKIAHCKUX, SKOHOMHYECKHX M aJIMIHUCTPATUBHBIX JIell, B 0COOCHHOCTH
CBSI3aHHBIX C 3€MENbHO-IIPaBOBBIMH BOIPOCAMH, OCYIIECTBIISIEMbIX HA MOCTOSHHOH OCHOBE, CO/ICHCTBOBAJIO
651 HHYOPMHUPOBAHHOCTH M IIPABOBOH I'PAMOTHOCTH CTOPOH JUISl IIPABHJIBHOTO U IOPHANYECKH BBIBEPEHHOTO
oOpareHus B Cy.

Kniouesvie crosa: mpaBo Ha 3eMENBHBIN Y4aCTOK, IPaBO COOCTBEHHOCTH, MTPEKPAICHNE ITPaBa Ha 3eMENbHBIN
Y4YacTOK, 3€MENIbHBIN yJacCTOK, 3eMEIbHBIN CIIOP, BBIKYII 36MEIBHOTO Y4acTKa, H3bATHE, CyAeOHas MpaKTHKa,
BEILIHbIE NTPaBa, CACIIKU.

Beeoenue

[Mpekpaienne mpaBa Ha 3eMeNbHBINA Y4aCTOK — 3TO KOJIOCCallbHAs OOIIUpHAs M MHTEpecHas TemMa JUIst
MU3Y4YEHHUS KaK C TEOPETUUECKOM, TaK U ¢ MPAKTUYECKON TOUKH 3peHus. KoHeuHo, Korjaa peub UIeT O mpaBe
Ha 3eMEeINbHBIA YYacTOK, MEPBOE, YTO PACCMATPHUBAETCS B TOIABIIAIONIEM OOJBIIMHCTBE HAyYHBIX paboT B
IOPHUCIIPYICHIIMH, — STO BOTIPOCHI TIpaBa COOCTBEHHOCTH HA 3€MJIIO, OJIHAKO HE CTOWT 3a0BIBaTh, YTO CIIOP-
HbIE MOMEHTBI BO3HUKAIOT TAKXKE U MPHU PEATTM3ALMH UHBIX BEIIHBIX MIPaB Ha 3€MJIIO.

0030p cymiecTByOIIEH CyIeOHOW MPAKTUKHA MPEICTABISETCS Pa3yMHBIM HadaTh C PACCMOTPEHHS HOP-
MaTHUBHO# 0a3bl, Kacarolencs ykazaHHoH Bbiiie TeMbl. Kpome ocHoBHBIX (I'paxmanckoro koaekca Keiproiz-
ckoit Peciyonmuku (mamee — I'K KP)), 3emensroro kogekca KP (manee — 3K KP)), I'paskpanckoro mporiec-
cyanbHoro kojekca KP (nanee — I'TIK KP)), AxMuHHUCTpaTHBHO-TIpOIiecCyaibHOro Kojaekca KP (mamee —
AIIK KP)) HopMaTHBHBIX IPAaBOBBIX aKTOB, BAKHO ynoMaHyTh [locTanoBnenue [1nenyma Bepxosroro Cyna
Keipreckoit Pecrrybmuku Ne 13 ot 31.05.2018 1. «O HEKOTOPHIX BOMPOCAX, BOSHUKAIOIIUX TIPH PACCMOTpE-
HUM Ae7 00 OCrapuBaHWW PeleHNH, NecTBUH (Oe3AeHCTBH) rocy1apCTBEHHBIX OPraHOB U OPraHOB MECT-
HOTO CaMOYIIPaBJICHUs, CBA3aHHBIX C MPEJOCTaBICHUEM U U3BSATHEM 3€MENbHBIX ydacTkoB» [1]. Hopmamu
ykazanHOTO [locTaHOBIEHHST OXBATHIBAETCS] OTPOMHBIN MIACT OCOOEHHOCTEH M3yUeHUs 3eMENbHBIX CIIOpPOB,
3aKITIOYAIOLINXCSI B 00KAJIOBAaHWH PEIIEHUH YIIOJIHOMOUYEHHBIX OPTaHOB. BMecTe ¢ TeM 3eMeNbHBIE CIOPEI
BKJIIOYAIOT B ce€0sl MHOKECTBO Pa3HOOOpa3HbIX CUTyalUi, KOTOPbIE MOTYT OBITh PACCMOTPEHBI KaKk B COOT-
BETCTBYIOIIMX OpraHax, Tak ¥ B Cy/e0HOM mopsake. B HacTosmmei craTthe Oosiee moapoOHO OCTAHOBUMCS Ha
CyIneOHBIX Cropax, CBSI3aHHBIX C MPEKPAIICHNEM TpaBa Ha 3eMITIO.

Memoovr u mamepuans

B pamMkax HacTOSIIEro MCCAeIOBaHUS ObUIM HCIIOJNb30BaHbl KaK OOIICHAYYHbIE METOIbI UCCIICAOBAHUS,
TaK ¥ CIEIMAaTbHO-TIPABOBBIC METOIbI, TAKUE KaK (HOpMATBLHO-FOPUINICCKHN 1 CPABHUTEIBHO-TTPABOBOH.

“Asrop-koppecrionzent. E-mail: anara.niyazova@gmail.com
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CI'IOpr O npekpaweHnn npaBa Ha 3eMellbHble Y4acCTKU: ...

[Ipu HamucaHWM HACTOSIICH CTAaThbU OBLIO MCCIICIOBAHO KBIPTHI3CTAHCKOE 3aKOHOJATEILCTBO, PETYIIH-
pyIolee BOMPOCH! 3eMEeNbHBIX NMPAaBOOTHOIIEHHH, a Takke Oblla paccMOTpeHa CYyIIEeCTBYOMmIas CyaeOHas
npakThka. [Ipoanann3upoBaHbl HAy9IHBIE TPYIB! KBIPTBI3CTAHCKUX U 3apPYOEIKHBIX YIEHBIX-IUBHIIACTOB.

Peszynomamot u ux obcyscoenue

Cormacuo ct. 119 3K KP, criopbl, KOTOpBIE BRITEKAIOT U3 3¢MEIbHBIX MPABOOTHOIICHUH, pa3pemIaroTcs
YIIOJIHOMOYEHHBIM T'OCYAAapPCTBEHHBIM OPIaHOM, IIPEIOCTABUBIINM 3€MEJbHBIA y4acToK. B ciryuae Hecorna-
CHSl 3eMJIETIONB30BATENS C PEUIEHUEM YIOJTHOMOYEHHOTO TOCYAapCTBEHHOIO OpraHa 3eMeJIbHBIE CIIOpPhI pac-
CMaTpHBalOTCS B CyAeOHOM mopsiake [2]. BmecTe ¢ TeM BaKHO UMETh B BHJY, UYTO 3€MENbHBIE CIIOPHI, CBS-
3aHHBIE C IPEAOCTABICHUEM, U3BITHEM U MPEKPALICHUEM TIpaBa Ha 3eMENbHBIH y4acTOK, MOT'YT pa3penaTh-
cst Tonbko cyaoM. B cootBerctBum co cr. 32 I'TIK KP 11 3eMenpHBIX CIOPOB AEHCTBYET HCKITIOUUTENbHAS
MOJICYAHOCTb, TO €CTh HCKU O MIPaBaxX Ha 3eMEJbHbIE YYaCTKH, YIaCTKH HEAP, 000COOIeHHBIE BOJHBIE O0BEK-
ThI, 31aHUS, COOPYKEHHS U JPyrue 0ObEKThl, IPOYHO CBA3AHHBIE C 3€MJICH, B TOM YHCJIE UCKU 00 OCBOOOXK-
JCHUU HEJBIKMMOI'O UMYILECTBA OT apecTa, HOJDKHBI IPEIbABIATHCS IO MECTY HAXOKACHUS 3TUX OOBEKTOB
WJTU apeCTOBAHHOTO UMyIecTsa [3].

Ecnu o0paTHTBCS K CTATUCTUYECKUM JaHHBIM, TO CTOUT OTMETUTH, YTO OTAEIBHON CTATHCTHKH IO pac-
CMOTPEHHIO 3€MENBHEIX CIIOPOB HET, TEM HE MEHEe €CTh 00mue udpPhI, COrIacHO KOTOpEIM B 2022 1. B Cy-
JIbI TIEPBOM MHCTaHIMK TocTynmio 121 754 nena, uto Ha 35 % Gonbine, yem B 2021 1., B ToM uucne 79 757
rpaxmanckux qen (2021 r. — 71 084), yro Ha 12,2 % OGonbmie manHbix 2021 1.5 3802 amMUHUCTPATHBHBIX
nen (2021 r. — 3488), uto Ha 9 % Gobiie, uem B 2021 . [4].

ITpu 3ToM K HauboJee YacTO BCTPEUAIOIIUMCS B CyJeOHON MPAKTHKE 3eMENbHBIM CIIOPaM OTHOCSTCS:
CTIOPHI O TPaHUIAX 3eMEJIbHBIX YYaCTKOB; 00 OmpelelieHHH TOpPsIIKa UCTIONb30BaHUS 36MEILHOTO YYacTKa,
HCKH O pasliesie 3eMeIbHOM 107, 00 e€ ncTpeOoBaHMM; UCKH 00 YCTPaHEHUH NPEMSITCTBUHA B MOJIb30BAHUU
3eMeJIbHBIM YYaCTKOM; UCKH O PAaCTOPKEHUH JIOTOBOPA apeH[Ibl M B3bICKAHWHM IUIATHI; CIIOPHI, CBSI3AHHBIC C
neicTBusiMu (0€31eUCTBUEM ) JKAHBIT KOMUTETA, BHITCKAOIIUE U3 TIPAaB HA MMAcTOUIIA; 00 YCTaHOBJICHHUH IIpa-
Ba COOCTBEHHOCTH IO COCTOSIBILEHCS CIIENIKe, a TaKkKe 3asBIICHHs, pacCMaTpUBaeMble B MOPSIKE 0COOOTO
npousBoAcTBa [5]. U3 Bcero cka3aHHOTO BBIIIE MOXKHO CIENIaTh BBIBOJ 00 OCTPOTE U CBOEBPEMEHHOCTH CO-
BEPIIEHCTBOBAHMUS 3aKOHOAATEIHCTBA, YTO MO3BOJIUT PEIIUTH BOIPOCHI MO MPABUIBHOMY PacCMOTPEHHUIO
CYJIcOHBIX 3eMEJIbHBIX CIIOPOB.

B Ilocranosnennu Ilnenyma BepxoBHoro Cyna KP «O HekoTOpBIX Bompocax, BO3SHUKAIOIIMX MIPH pac-
CMOTpEHHH Jies1 00 OCTIapuBaHUM PeIleHHUH, AeHcTBUl (0e3aeCTBUS) rOCy JapCTBEHHBIX OPTaHOB U OPTaHOB
MECTHOT'O CaMOYTIPAaBJICHHUS, CBSI3aHHBIX C MPEIOCTABICHUEM M M3bSITHEM 3€MENbHBIX Y4acTKOB» BOIIpOCaM
MPEKPALICHNs] TpaBa Ha 3€MIIIO MOCBSIIEHBI MyHKTHI ¢ 32 no 41. OfHUM W3 Ba)XHEHIINX MPUHLHUIIOB IpH
pa3pelIeHn CopoB 00 OclapuBaHUU PELICHUH, AeiicTBUil nin Oe31eicTBUS roCyJapCTBEHHBIX OPraHOB U
OpPraHOB MECTHOTO CaMOYIIPaBJICHHUS, CBSI3aHHBIX C IMPENOCTABICHHEM U U3BATHEM 3€MEIbHBIX YYaCTKOB,
SIBIISIETCSI O0eCTeYeHre CyIJaMHi TOYHOTO cOOJIF0IeHNsI TpeOOBaHMH MpoIlecCyalbHOIO 3akoHa. Kak m3BecTHO,
U3BSITHE UMYLIECTBA SIBISIETCS] UCKJIIOYUTEIBHOW MEpOH, MPUMEHSEMOM TOJIBKO B CIy4asx, MPsIMO Mpeny-
CMOTPEHHBIX 3aKOHOJIATENbCTBOM. M3bsATHE MOXKET OBITH MPOM3BENEHO TOJNBKO CYIOM H TOJBKO MOCTE
MMMCBMEHHOTO MPeIyTNpPeKIeHU 3eMIIeTI0Nb30BaTENs, 38 UCKIIOUEHNEM CIIy4aeB U3bSATHA YUacTKa JJIs TOCY-
JapCTBEHHBIX M OOIIECTBEHHBIX HYXK[; HEHCIIOJIb30BAHUS Y4acTKa WM €ro 4acTH, MPeJHa3HaYeHHOTO IS
HYXJI CEJIbCKOTO XO34HCTBa, B TEUCHHE TpeX JIET; aHHYJIUPOBAHUS MpaBa MOJIb30BaHMS HEIPaMu COTJIACHO
COOTBETCTBYIOIINM HOpPMaM O Henpax. Takum o0pa3om, TOYHOE COOIOIEHNE TPOIECCYATbHBIX MEXaHU3MOB
Ha MPaKTHKE TPU Pa3pelIeHnH 3eMeIbHBIX CIIOPOB, B TOM YHCIIE€ CBA3AHHBIX C 00KaJIOBaHMEM TOCYAApCT-
BEHHBIX aKTOB, 00ECIIEYMBAET OKOHYATENHFHOCTh M 3aKOHHOCTH BBIHOCHMBIX CyJEOHBIX PELICHUH MO HUM.
CymectByomas cynebHas pakTHKa Mo CIopaM, CBSI3aHHBIM C 3eMJIeH, IOCTATOYHO OOIIMPHA W MPH 3TOM
HE CHCTEMaTH3HPOBaHA, B CBSA3H C TEM, YTO KaK TAKOBOT'O CHCTEMHOTO 00IIero 063opa cy1e0HON MpaKkTHKU
[0 yKa3aHHOW KaTeropuu Aen He umeercs. [Ipu stom, Omaromaps cyuiecTByromei 0a3e JaHHBIX pEIICHHH,
OTIpeeSIeHU ¥ TOCTAaHOBJICHUH CyJ1eOHBIX OPraHOB, MOYXKHO pacCMaTpUBATh OTIENbHBIE CYy1€OHbIE aKThI IS
aHaJlM3a KOHKPETHBIX CHUTYyalluil W KeiicoB. PaccMOTpHM HEKOTOpHIE M3 HUX, MPSIMO OTHOCAIINECS K TeMe
MpeKpaleHus IpaBa Ha 3eMITIO.

[lepBoe cyneOHOe €10, KOTOPOE MBI PACCMOTPHUM B PaMKax HACTOSILIEH CTaThH, 3TO UCK, HAIIPABJICH-
HBI Ha OCTIapHBaHME aKTa, M3aHHOTO MyHHUIHIaanTeToM. [locranoBnennem Mapun 1. Om ot 26 HOA0pA
2013 r. O6buM BHECEHBI M3MEHEHUs B mpenbiaymiee [loctanomenne Mapuu ot 24 utons 2012 1. o ctpou-
TEJNBCTBE JIOPOTH B UEPTE TOPOJA, B CBSI3HU C UeM OBUTH JaHBI yKa3aHUs CiIy>k0aM Mapuu 0 HOArOTOBKE IpO-
€KTHO-CTPOMTENBbHOM TOKYMEHTAIH, B TOM YHCJIe 00 ONpelesieHMH BUIOB IIOCTPOEK U JOMOCTPOEHUH, KO-
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TOpBIC TMOAMNAAAIOT MOJ CTPOUTENBCTBO Aoporu. Taxke ykazaHHbIM [locTaHoBIeHHEM OBIIIO YCTaHOBICHO
IIPOBECTU PA0OTY 110 BBIKYIYy 3€MEJIbHBIX YUYACTKOB y COOCTBEHHHUKOB, IOANAAAIONINX 0] CHOC, HA OCHOBa-
uuu ['enepanproro miana 1. Omr. CoOCTBEHHUKH JOMOCTPOEHHH, 23 yenoBeKa, 0OpaTHIINCh B CYJ C 3asBIe-
HUEM O MpHU3HaHUH HeaeHcTBUuTenbHBbIM [locTanoBnenus Mopuu 1. Om ot 26 Hos0ps 2013 r., a Takke 00
HCKJIFOUYCHHUHN 3€MENbHBIX yYaCTKOB U JIMYHBIX ITOACOOHBIX XO3SIMCTB U3 CIIUCKA, IOAJICKAIINX U3BATHIO AJIS
MYHULMIAIBHBIX OOLECTBEHHBIX HYXI.

Cyzpl nepBbIX ABYX UHCTAaHIMH B YJIOBJIETBOPEHUH 3asBIECHUS OTKA3aJIM.

CynebHast KoJulerus o aIMUHUCTPATHBHBIM U 3KOHOMUYECKUM JienaMm BepxoBaoro Cyna Keipreizckoit
PecnyOnuku coryacuiach ¢ BBIBOJAMH HIDKECTOSIIIUX CyIOB M yCTaHOBWIIA cienymoliee. B coorBercTBun €
m. 1 ct. 68 3K KP u3psitre (BBIKyI) 3eMeNBHOTO y9acTKa JJIsi TOCYJapCTBEHHBIX W OOIIECTBEHHBIX HYXKI
MOKET MPOU3BOJUTHCS HA OCHOBAaHUH JOTOBOpA MEXKIY yMOJHOMOYEHHBIM OPTaHOM M COOCTBEHHHUKOM 3€-
MEJIBHOTO y4acTKa WJIM 3eMJIeIoJIb30BaTeleM. B ciydae Hecornacusi COOCTBEHHHKA 3€MEIbHOTO ydacTKa
WK 3€MJICTIONB30BATENs] C U3bSTUEM (BBIKYIIOM) WIIM €T0 YCJIOBUSAMH YIIOJIHOMOYECHHBIH OpraH BIIpaBe 00-
pPaTUTBCSI B IBYXMECSIYHBIN CPOK B CYJ C HCKOM O BO3ME3THOM HU3BATHUH (BBIKYIIE) 3€MENBHOTO y4acTKa C
MOMEHTa MOJy4YeHHsI 0TKa3a.

Bepxosasriit Cyn KP cuen, aro u3 cogepxanust [loctanoBinenns Mapuu 1. Omr ot 26 Hos6pst 2013 1. He
yCMaTpUBaeTCsl U3bSITUE 3E€MENbHBIX y4acTKOB 3asBUTenel. TakuMm oOpazom, ganHoe [loctaHoBieHune He
HapylIaeT MpaBa U 3aKOHHBIC WHTEPECHI 3asBUTENEH U cOOTBEeTCTBYeT TpeboBanusaM cT. 68 3K KP. B uactu
TIOBOJIOB 3asiBUTENEH 0 TOM, 4TO, B cOOTBeTCTBHH C 1I. 6 cT. 32 3K KP, 3eMensHBIN ydacTOK sl 0OCITy)KHBa-
HUSL JKWIOTO JOMa M BEJECHUS JINYHOTO IMOJICOOHOTO XO3SHCTBA HE MOMJICKUT U3BATHIO U TOCYJapCTBEH-
HBIX, MYHHIIMTIAJIBHBIX U OOLIECTBEHHBIX HYX/, CYJbl YCTAHOBWIIM, YTO JaHHBIN BOIIPOC pelIaeTcs B cyaeo-
HOM TIOpsAIKe B COOTBeTCTBUU co cT. 68 3K KP [6].

Kakue BbIBOABI MOKHO CZETaTh U3 NPUBEAECHHOIO BhIlIe cyaeOHoro akra? Kak moxassiBaeT MpakTHKa,
4acTo MpH OOpalleHUuN B CyIl C MCKOM, 3asSBUTEIb HEJOCTATOYHO YETKO (QOPMYIHpPYeT CBOM TpeOOBaHUS,
CMYTHO TPEACTaBIISAA, KAKOE UTOTOBOE PEIICHUE €My HEOOXOIUMO IMONYYHTh OT CyAeOHOH TsKOBI. DTO B
PaBHOI Mepe KacaeTcs U e, CBA3AHHBIX C 3€MEJbHBIMH IIPABOOTHOIICHUSIMUA. B yKa3aHHOM BhIlIE Keiice
[NocranoBneHne MyHHIIMTIAILHOTO OpraHa ObLIO HAIPaBJICHO HE HA U3BSTHE 3eMENbHBIX YUYAaCTKOB, a Ha OTI-
peaeneHue 3JaHUi U CTPOCHUH, MOAMAAAIONINX TI0J] CTPOUTEIBCTBO JIOPOTH, MOCIIE YET0 COOTBETCTBYIOIINE
CIIy>KOBI TOJDKHBI OBUIM MPOBECTH PabOTy MO BBIKYIY 3eMelbHbIX ydacTkoB. Coriacho ct. 68 3K KP, cra-
BUTCSI 3HAK PABEHCTBA MEXy TAKMMHU MOHATHIMH, KaK BBIKYI M U3biATHE. B npaBoBoil nuTepaType, B CBOIO
ouepeb, 0003HaYEeHbI pa3IMyHble MHEHHUS OTHOCHTEIBHO COOTHOIIEHHS 3THX JABYX TepMUHOB. K mpumepy,
no mueHnio A.U. uxtsap u E.C. KnelimeHOBOH, BBIKYII MOKHO ONPEIETIUTh KaK OHY U3 (OpM U3BTUS 3€-
MEJIBHOTO Y4acTKa, KOTOpasi MOXET MPUMEHATHCS TONBKO K COOCTBEHHHKY 3€MEJIbHOIO y4acTKa, U HaXOMds-
LIMXCS Ha HEM HWHBIX HEJBM)KMMBIX OOBEKTOB, IPU 3TOM pa3iindasi BHIKYI KaK MPOIECC, COJIAIIEHNE O BhI-
KyIle KaK JJByCTOPOHHIOIO MJIM MHOTOCTOPOHHIONO caenky [7]. [lpeacraBisiercs, 4To y U3BATHS Kak mpolecca
NPUHYOUTENbHAS IPUPOJA, 10 CPABHEHHIO C BBIKYIIOM. B cooTBeTcTBHM C IpHuBeACHHBIM Bblle [locTaHOB-
nerreM Mapuu r. Om myHununansssie ciryx0s1 (YMC) noymkHbI ObITH IPOBECTH IIEPETOBOPHI ¢ COOCTBEH-
HUKaM{ ¥ COBMECTHO YCTAHOBHTH IIEHBI JJIS TaJbHEHIIIETro 3aKII0UE€HHUs 10T0BOpa.

Pesromupyst ckazaHHOE BbIIIE, HEOOXOAUMO OTMETHTh, YTO AS()PUHUIINN «U3BSTHEY» U «BBIKYID» HE00XO-
mumo detko omnpenenuth B Tekcte 'K KP u 3K KP anst Toro, 4ro0bl HCKITIOYUTE Pa3HOUYTEHUS U TIOJMEHY
TEPMHHOB.

Crenyromee cyaeOHOe pa3doHpaTeIhCTBO, KOTOPOE MOYKHO PacCMOTPETh B paMKax HACTOSIIEH CTaThH,
3TO JIeJ0 O JOTOBOPHBIX OTHOWIEHWSX IO apeHnae 3eMenbHoro ydactka. B 2009 r. Pemenmem Tom-
bynakckoro aiteimokMoTy Ne 9 «O mepeBojie ¥ IPeIOCTaBICHUH 3eMeThHOT0 yuacTka B apeHmy» OcOO «X»
MIPEAOCTaBIIEH BO BPEMEHHOE TI0JIE30BAHIE 3€MENIbHBIN YIaCTOK CPOKOM Ha 49 jeT u3 3eMelb MacTOUITHBIX
yromuii 0,2 ra mox ctpoutenbeTBo ['DC, BoccTaHOBIEHMS MOABOAAIIETO KaHaa K ObiBieii ['DC miomaaso
10,7 ra. Bmecte ¢ Tem ykazanHbIM pemeHreM Ha OcOO «X» Obl1a BO3/nOKeHa 0053aHHOCTh MO BHECEHHIO
OIJIaThl CTOMMOCTH BO3MEIICHHS MOTEPh CENbCKOXO3IHCTBEHHOTO MPOW3BOACTBA U YIIYIIEHHOW BBITOJBI,
apeHJHOM IUIaThl B COOTBETCTBUU C YCIOBUSMH JOTOBOpaA, & TAK)KE Hadaja CTPOUTENIBCTBA B TEUEHHE TPEX
MECSIEB C OKOHYAHHUEM COTJIACHO NMPOEKTY U B cpok. 16 ampens 2009 r. mexny Tom-bynakckum aibuIOKMO-
Ty 1 OcOO «X» 3aKiIf0ueH JAOTOBOP apeHIbl YKAa3aHHOTO BHIIIE 3€MEFHOT0 y9acTKa CpoKoM Ha 49 jeT ¢
aperaHo# maton B pazmepe S0 000 com B roa. B pe3ynbTaTe albUIOKMOTY OOpAaTHIICS B CYJT C HICKOBBIM 3a-
SIBICHHEM O PacTOP)KEHHH JOTOBOpa apeH[bl, a Takxke 00 m3paTin y OcOO «X» B monb3y Tom-bynakckoro
alBUTOKMOTY 3eMeNbHOTO yuacTka. Cymbl IEpBOH M aneUIAIIMOHHON MHCTAHIIMK YAOBICTBOPHIIA UCK aibI-
JIOKMOTY, cyaebHas kosuterust Bepxosnoro Cyna KP B nocneayromem nojaepskaia JaHHbIE pEIIEHUs, OIH-
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pasich Ha cienyromiee. Mcren UCIOTHII CBOHM 00sI3aTENbCTBA MO IOTOBOPY, MepeJaB OTBETUUKY 3eMeNbHBIN
YYaCTOK, SIBJISIOIIMNACS MpeaMeToM aoroBopa apeHasl. Mexay tem OcOO «X» (0TBETYHK) CBOU 00SI3aTEIb-
CTBa TIO OIUIaTe apeHJHOM IJaThl MCTIOIHHUIO YaCTHYHO, HE BBIIUIATHB BCIO YCTAaHOBIEHHYIO JOTOBOPOM
cyMMy. bonee Toro, c MOMEHTa 3aKJIIOUEHHs JJOTOBOPA apeHAbl 36MEIBHOI0 Y4acTKa OTBETYMK K OCBOCHHIO
3eMEeNFHOT0 yJacTKa He MPHUCTYNHJ, YTO MOATBEP)KIAeTCS MOKa3aHMSIMH HCTIIa, KpOME TOTrO, NaHHBIE 00-
CTOSITEIIbCTBA OTBETYNKOM HE OCIOpPEHBI, UYTO B cooTBeTcTBHH C 4. 4 cT. 70 I'TIK KP moka3siBanuio He mo-
nexut. VcTen HanpaBIisil mUcbMa 00 YCTpaHSHHH HapYIICHUH J0TOBOPA B aJpec OTBETYMKA B paMKax JI0CY-
neOHOTO YperyIupoBaHHs CIOpa.

Kax u3BectHO, cormacHo min. 4 u 8 . 1 cT. 66 3K KP onHNM U3 HCKITIOYUTENBHBIX CITydaeB U3BATHS 3€-
MEJIBHOTO yJacTKa SIBIIIETCS] HEUCITOIb30BaHUE YIaCTKa HECEIbCKOX03SICTBEHHOTO HA3HAYCHUS B TeUEHHUE 5
JIET, a IS TeNIeH CTPOUTEIhCTBA OOBEKTOB C UCIOJIB30BAaHUEM BO30OHOBISEMBIX HCTOYHUKOB SHEPTHH B Te-
YeHne 3 JIeT, a TaKkKe HeBHECEHNE apeH/IHBIX TIaTeXeH 3a 3eMeNbHBIA YIaCTOK, KOTOPBIN MPeIoCTaBIeH U3
3eMeIb TOCYAAPCTBEHHON MM MYHHUIUITAIFHOW COOCTBEHHOCTH, B TE€UYEHHE IIIECTH MECAILEB WIH B WHBIC
CPOKH, OOTOBOpEHHEIE B 3aKJIFOUEHHOM J0TOBOpe. B paccMaTpruBaeMoM jejie HMENIo MecTO MoJg00HOe Heuc-
nonb3oBanue OcOO «X» He MPOBOAMIIO KaKUX-IMOO ONpeAeiIeHHBIX padoT Ha 00beKTe apeH bl moutH 10
JIET, B TOM YHCJIE YACTUYHO HE MCIIOJIHUIO CBOM O0S3aHHOCTH TIO yIUIaTe apeHIHBIX TUIaTeKEH.

Hcxons U3 npuBEAEHHOTO peaNbHOTo MpuUMepa, MOKHO CAeNaTh OIpeeseHHble BbIBOAbL. Koraa peds
UJET O 3eMEeJIbHBIX MPaBOOTHOIIECHUAX, PEATU30BaHHBIX HA OCHOBE 3aKJIFOUEHHOT'O MEXAYy CTOPOHAMHU JIOTO-
BOpa apeH/Ibl, OOpaIIeHne B Cy/I C HICKOM 00 H3bSITHH 00BEKTa apeH bl BO3MOXKHO TOJIBKO B CBS3KE C TPeOo-
BaHHWEM O PACTOPKEHUH JIOTOBOpa apeHIpl. BMecTe ¢ TeM, Kak BHUIHO M3 CyJeOHOTO pEIIeHHS, UCTIOM
(Tam-BynakckuM albUIOKMOTY) He ObLIO 3asBJICHO TPEOOBaHMS O B3BICKAHUM HEBBIIUIAYCHHBIX apPCHIIHBIX
maTexeil 3a (pakTHUecKoe MOIh30BAHUE 3€MENFHBIM YYaCTKOM, HECMOTpPSI Ha TO, YTO 3aKOHOMATENb JaeT
MoI00HOE MPaBO COOCTBEHHHKY 3eMJIM. BTOpOIl MOMEHT, OCTABIISIONINI BOIPOCHL, 3TO TO, YTO OTBETYHK
(OcOO0O «X») He OBLT MPUBJICYCH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HEUCIIOJIh30BAaHUE 3EMEIBHOTO
yuactka. Benp, kak ykazano B c¢T. 65 3K KP, uzbparue 3eMenpHOro yuyacTka IpUMEHSETCS] TOJIBKO CYAOM T10-
CJIe MMCEMEHHOTO MPeayNpexaeHus] COOCTBEHHIKA 3€MEIbHOTO YUaCTKa MM 3€MIICTIONE30BaTEINs 00 ycTpa-
HEHUHU MMEIOIIETOCS HAPYIICHUS, TIPUBJICUCHUS PU3NUSCKOTO WM FOPUIUYECKOTO JIMIA K aMUHUCTPATHB-
HOM OTBETCTBEHHOCTH, 33 HUCKIIIOYEHHEM CIIy4aeB, MpeaycMOTpeHHbIX m. 2, 3 u 7 m. 1 c1. 66 3K KP. Takum
o0Opa3oM, 10 poBeaeHHs U3bATHS 3eMenbHoro ydactka OcOO «X» MoMmKHO OBUIO OBITH TPUBJIEYEHO K ajI-
MUHUCTPATUBHON OTBETCTBEHHOCTH, OJTHAKO, OTO CAENAaHO He OBLJIO, O YeM B CBOEW KacCaIlMOHHOM kajo0e
yKa3bIBaJI OTBETUMK. Y UUTHIBAs], YTO paCCMATPUBAEMOE HapyIICHHE MO0 HEHCIIOIB30BAaHUIO YUacTKa JTHIIOCh
mouty 10 1eT, To B yKa3aHHBIE TepHOAbI AericTBoBall Komekc 00 aMUHHCTPATUBHOW OTBETCTBEHHOCTH (110 1
suBaps 2019 r.) [8], 3arem Komexce Koiproizckoit Pecry6iuku o Hapymienusix (10 28 oxktsops 2021 r.) [9]. B
Konekce 00 aaMUHUCTpATHBHONW OTBETCTBEHHOCTH HAa TOT MOMEHT CylecTBoBajia cT. 110 0 HajnoxeHUH
mrpada 3a HEUCIOIb30BaHHE 3eMENBbHBIX YYaCTKOB 0€3 YBaXKUTENbHBIX NMpHUUH. B nanpHeiimem B Konekce
KP o Hapymenusx npumensuiachk ct. 170 o HamokeHun mrpada 3a HapylIeHHe PaBUil UCTIOIb30BaHUS 3e-
MeJb, B TOM YHcIie TpeOOBaHUI IPUPOJOOXPAHHOTO PEeKUMa HCIIOIB30BaHUs 3eMelb. B HacTosiee Bpems B
nerictBytomeM Koaekce KP o mpaBoHapyieHUsIx uMeeT MecTo CT. 239 i yCTaHOBJICHHSI OTBETCTBEHHOCTH
3a aHaJIOrM4YHbIe paBoHapymienus [10].

Takum 00pazoM, clieAyeT MPU3HATh, YTO MEXAHU3MbI U3BATHS 3EMEITHHOI0 y4acTKa HECOBEPIICHHBI
Ha MPAKTUKE BO3HMKAIOT BOIPOCHI, TPEOYyIOIIe MPOopadOTaHHOCTHA Ha 3aKOHOJATEILHOM YPOBHE B CaMOM
OmmkaiteM Oyaymem.

Bw1600b1

Kax BuanM U3 pUBEIEHHBIX MPUMEPOB, CyJAeOHbIE CITOPHI, BO3HUKAIOIINE M3 3€MEIbHBIX MPABOOTHO-
IHeHI/IfI, JOCTAaTOYHO CJIOXKHBI U Tpe6y}0T B OOJBIIEN CTEEHU IOPUIUYCCKOI'0 BHUMAaHUA, KaK TEOPETUUCCKO-
ro, TaK U NMPaKTUYECKOTO CBOMCTBA. B TO ke Bpems TiyOOoKHil aHamn3 U moJpoOHas CTATHCTUKA PacCMOT-
PEHHBIX TPaKIAHCKUX, SKOHOMUYECKUX U aJMUHUCTPATUBHBIX JIEJl, CBA3AHHBIX C MPEKPAIICHUEM MpaBa Ha
3eMITIO, TIPOBOIAIITHECS Ha MMOCTOSTHHONW OCHOBE, COMIEHCTBOBAIN Obl MHPOPMUPOBAHHOCTH W MPABOBOU I'pa-
MOTHOCTH CTOPOH JJISI TPABUIILHOTO U FOPUIUYECKH BEIBEPEHHOTO OOpaIlleHus B CY/I.

Pesromupys ckazaHHOE BbIIIE, MOKHO KOHCTaTUPOBATH CIIEAYIOLICE:

— OYEBHJIHO, 9TO HeoOxoamma Oosee pas3BEpHyTash IpopaboTKa MeXaHW3Ma W3BIATHS HEIBIKAMOTO
MMYIIECTBA, B TOM YHCIIE ¥ 3eMEIbHBIX Y9aCTKOB;
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— HE0OXOAUMOCTh YETKOTO ONpeAesIcHuUs], 00s3aTeNbHO JIM TPUBJICYCHUE K aAMUHUCTPATUBHON OTBET-
CTBEHHOCTH 10 IIPUMEHEHUS APYI'MX BUAOB OTBETCTBEHHOCTH 3a 3€MENbHbIE HAPYIIEHHUS BIUIOTH O MPHUHY-
JUTEIBHOTO MPEKPALICHUs NIpaBa Ha 3eMJIIO;

— pa3TpaHUYUTh MOHATUS «U3BATHUE» U «BBIKYID» B I'pakJaHCKOM M 3eMENbHOM KOJAEKcax JJsl UCKITI0-
YEHUS PACXOXKJICHUMN C CYLIECTBYIOIICH MPAKTUKOM.
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Kep yuackeciHe KYKBIKTBIH TOKTATBLIYbI TYPAJIbl AayJiap:
COT NPAKTUKACHIHA 1I0JIY

Makana >xep maymapbl OOMBIHIIA COT NPAaKTHUKACBIHAA TYBIHAANTHIH Macenenep IIeHOEpiH 3epTreyre
apHairaH. JKep KaTblHAacTapblHaH TybIHIaraH paaynap KeIprbi3 PecnyOnukacklHBIH COTTapbIHAAFBl COT
TaJIKblIaylapblHaa aWTapibIKTail opblH anafgbl. OcklfaH OaWIaHBICTBI aTalfaH CaJlaiaFbl KOJJIAHBICTaFbl
TOKIpUOEHI Tanmay *)oHe Kyleney MaHbI3IbI OOJBIN caHanaabl. JKep ydacKelepiH ajblll KoK HeMece CaThIIl
aly Ke3iHZAe, OHBIH IIIiHAEe MEMJIEKETTIK XKOHE KOFaMJBIK KaKETTUIIKTEp VIIIH TYBIHIAWTBIH MOCEIeNep
epeKIIe KBI3BIFYIIBUIBIK TYABIpaAbl. Byl 3epTTeymiH aBTOpJaphl )KOFapblna aTajFaH MOceNeNeplli 3epTTell,
KBI3BIFYIIBUIBIK TYIBIPATBIH COT iCTEpiHE MBICAngap KENTipyre THIPHICKAH, COHIAW-aK aTajFaH callaJaFbl
3aHHaMa HOpMaJIapblH JKETUNAIPYAIH MYMKIH KOJAapblH ycbiHFaH. OChbl 3epTTey asiChIHAA HKaNIbl FHUIBIMU
omictep 1ie, GOpPMababl-KYKBIKTBIK YKOHE CalbICTBIPMANbI-KYKBIKTHIK CHIKTHI apHAMbI-KYKBIKTBIK dIiCTEp e
KosnanbsuIabl. KeIprei3 PecryOnnkachlHbIH ayMaFbIH/a JKep ydacKelepiH maiganaHyabl KYKBIKTBIK TOKTaTy
Macesienepi TEOPUSUIBIK 3ePTTey TYPFBICHIHAH ©3¢KTi OONBIN TaObUIATHIHBI CO3Ci3, COHBIMEH KaTap OHBIH
MPaKTUKAIBIK CHUMATTaFbl MaHBI3JBUIBIFEI KOFaphl. CoTTa KapalFaH a3aMaTThIK, IKOHOMHUKAIBIK >KOHE
OKIMIIILTIK icTepre, acipece xep-KYKBIKTBIK Macelenepre OaillaHbICTHI icTepre TYpaKThl HETi3/ie Taiaay MeH
CTaTUCTUKANBIK MOTIMETTEPIIi KYPri3y TapanTapIblH COTKAa JYPBIC KOHE 3aHIBI TYPHE TEKCEPUIreH OTiHiIT
JKacay YIIIH TapanTtapbiH xadapaap 00ybIHa )KOHE KYKBIKTHIK CayaTTBUTBIFBIHA )KOPIEMICCETIH O0Iabl.

Kinm ce3dep: xep ydackeciHe KYKBIK, MEHIIIK KYKBIFBI, )K€p yJacKeciHe KYKBIKTHI TOKTATy, JKep ydackKeci,
JKep Jlaybl, XKep YUacKeCiH CaThII aily, aJIbll KO, COT IPAKTHKACKI, 3aTTall KYKbIKTap, MoMiJiesep.
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A.B. Nazaralieva, A.N. Niyazova

Disputes on the termination of the right to land plots:
a review of judicial practice

The article is devoted to the study of the range of issues arising in the judicial practice on land disputes. Law-
suits arising from land legal relations occupy a significant place among ongoing proceedings in the courts of
the Kyrgyz Republic. In this connection, it is important to analyze and systematize the existing practice in this
area. Of particular interest are the problems arising from the seizure and redemption of land, including for
state and public needs. The authors of this study made an attempt to study the proposed issues, give examples
of judicial cases of interest, and also suggested possible ways to improve the norms of legislation in this area.
In the framework of this study, both general scientific methods and special legal methods, such as formal le-
gal and comparative legal methods, were used. Undoubtedly, the issues of termination of rights to land plots,
including on the territory of the Kyrgyz Republic, are relevant from the point of view of theoretical research,
while also having practical significance. Carrying out analysis and statistics of considered civil, economic and
administrative cases, especially related to land legal issues, carried out on an ongoing basis, would contribute
to the awareness and legal literacy of the parties for correct and legally verified appeal to the court.

Key words: right to a land plot, ownership right, termination of the right to a land plot, land plot, land dispute,
redemption of a land plot, withdrawal, judicial practice, property rights, transactions.
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Notary's executive inscription

In the article, the authors consider the work of a notary as an activity aimed not only at preventing legal con-
flicts, but also at assisting in resolving conflicts during the notary's execution of an executive inscription. In
this regard, the authors analyze the structure of the legal conflict, as well as the functional and procedural role
of the notary in the process of resolving it. Executive inscription, according to the authors, is at the peak of its
popularity, acting as an extrajudicial form, it (executive inscription) seeks to help in the restoration of those
civil rights that have been subjected to violations, and for this purpose the mechanism is used to recover from
debtors in favor of creditors money or property, and the main advantage is that the protection is carried out
without mandatory recourse to the court. The theoretical elaboration of the notary's executive inscription is
little represented by the works of modern authors. The authors note that although a notary has the right to
make an executive inscription according to the indisputable requirements of the creditor, nevertheless notaries
practice this notarial action, but not without consequences for themselves.

Keywords: notary; executive inscription; indisputability; proceedings for the execution of an executive in-
scription.

Introduction

The notary, as a special institution of the legal system of society, realizes public interest by creating fa-
vorable conditions for the economic activities of subjects of legal relations. It carries out the tasks of ensur-
ing the stability of civil circulation and economic development [1; 174].

The state has always referred the notary to the sphere of protection of property rights of individuals and
legal entities. Notarial acts certifying property rights have always been a means of protecting real and bind-
ing rights [2; 10].

In the conditions of dynamic development of civil turnover, the need for prompt and effective means of
confirmation and protection of rights and legitimate interests of its participants is becoming more and more ap-
parent. In Kazakhstan, judicial form of rights protection is most often preferred. This situation is conditioned,
first of all, by the fact that it is judicial acts, created within the framework of a special procedural form, is pro-
vided with the power of state coercion, which makes them the most effective means of protection of rights.

However, such a load on the judiciary and enforcement bodies causes a number of problems related to
the quality of justice, unreasonably long court proceedings, insufficient awareness of citizens about the activ-
ities of the judicial system, ineffective execution of judicial acts, lack of necessary conditions for the imple-
mentation of justice and other problems. In addition, the lack of an effective system for the enforcement of
enforcement documents also contributes to the formation in society of legal nihilism, disrespect for the law
and the court, disregard for one's civil and other obligations established by law, the development of corrup-
tion, and the encouragement of unlawful behavior.

Jurisdictional bodies other than courts have great potential in ensuring the protection of the rights and
legitimate interests of participants in civil turnover. In particular, the notary, which is an effective means of
confirmation and protection of civil rights in the framework of undisputed jurisdiction, but the shortcomings
of normative-legal regulation do not allow it to realize its full potential.

Currently, it can be said that state policy is aimed at solving existing problems in this area. This is evi-
denced by the presence of a number of special programs, as well as the measures provided for by them to
reform the judicial system, notary systems and executive proceedings, improve the legal regulation of their
activities.

One of the directions of development of the notary and notarial activity is the expansion of the range of
notarial acts that have the force of executive documents.

" Corresponding author. E-mail: as7d@bk.ru

106 BecTHuk KaparaHgmMHCKoro yHmBepcuteTa


https://doi.org/10.31489/2023L4/106-111

Notary's executive inscription

Materials and methods

The methodological basis of the study was formed by general scientific methods (analysis, synthesis,
deduction, induction, generalization, analogy, transition from abstract to concrete), methods of theoretical
analysis (system approach, combination of historical and logical), methods of empirical research (compari-
son, grouping, statistical analysis) and others.

While adhering to a generally systematic approach, such private-scientific methods as historical-legal,
formal-legal, and comparative-legal were applied.

The system approach, allowing analyzing and synthesizing data obtained as a result of various studies,
made it possible to form a holistic view of the subject of study, to identify a variety of links of its compo-
nents and to bring them together in a single theoretical picture.

Results and Discussion

In the Republic of Kazakhstan for more than fifteen years there was no public procedure for the execu-
tion of notarial acts, and the notary's executive inscription was excluded from the types of notarial acts back
in 2000.

Since January 1, 2016, amendments to the Law of the Republic of Kazakhstan dated July 14, 1997 “On
Notary” have been enacted, the innovations consist in giving notaries the right to perform two new actions:
conducting conciliation procedures, expressed in the notarial certification of the agreement on dispute resolu-
tion, as well as the execution of executive inscriptions [3].

According to V.V. Argunov executive inscription officially certifies the emergence and existence of
borrowing legal relations of the parties to the obligation [4]. According to A.V. Artamonova and
Yu.O. Milinova, an executive inscription represents an exceptional additional opportunity for debt collection,
or vindication of the debtor's belongings against the creditor, through a simpler procedure [5; 89].

As D. Kenshimova notes, the executive inscription is an alternative to writ proceedings, proceeding
from the significant simplification of the recovery of property from the debtor for indisputable claims, which
is due to the need to reduce the burden on judicial authorities, to release from the burden of indisputable cas-
es in the field of both private and public legal relations. The notary's executive inscription has the force of an
executive document and is the most important legal instrument capable of providing a quick and effective
resolution of claims of an indisputable nature [6].

It should be noted that modern legislation does not provide a legal definition of the concept of “execu-
tive inscription”. And in this regard, in order to ensure the unity of judicial practice of application by the
courts of the legislation governing the issues of notaries making an executive inscription, the Supreme Court
of the Republic of Kazakhstan issued a Normative Decision “On the application of legislation by the courts
when considering cases on contesting an executive inscription” [7].

Paragraph 2 of this resolution provides that the executive inscription is a notary's order to collect a cer-
tain sum of money due to the debtor from the debtor or to recover other movable property.

At the same time, the procedure for its commission is regulated by a special law — “On the Notary”
and the Rules for notarial actions by notaries [8].

The purpose of the notary's executive inscription is that on its basis money can be recovered or property
from the debtor can be claimed out of court.

An executive inscription is made on documents that establish a debt.

On the basis of the executive inscription, debt collection is carried out for the following indisputable re-
quirements:

1) on the fulfillment of an obligation based on a notarized transaction, including the fulfillment of dis-
pute settlement agreements certified by a notary as a pre-trial settlement in cases established by this Law or
stipulated by a contract;

2) on the fulfillment of an obligation based on a written transaction, the deadline for the fulfillment of
which has come and non-fulfillment of the obligation is recognized by the debtor, including in response to a
claim sent to the claimant as part of the pre-trial dispute settlement procedure;

3) on the fulfillment of the obligation based on the protest of a bill of exchange in non-payment, non-
acceptance and updating of the acceptance made by a notary;

4) on the reclamation of the leased item in accordance with the leasing agreement or the laws of the Re-
public of Kazakhstan;

5) on foreclosure on the subject of collateral after the expiration of the loan repayment period presented
by the pawnshop to the pledging debtor;
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6) on debt collection from owners of premises (apartments) who evade participation in mandatory ex-
penses for the maintenance of the common property of the condominium object, approved by the Law of the
Republic of Kazakhstan “On Housing Relations”, with the exception of claims for the recovery of additional
expenses;

7) on debt collection on the basis of public contracts for services actually consumed (electricity, gas,
heat, water, etc.), as well as other contracts for services according to established tariffs, the payment term for
which has come;

8) on the recovery of lease payments due to their non-payment within the terms established by the lease
agreement;

9) on the collection of wages accrued but not paid to the employee and other payments, including the
collection of mandatory pension contributions to the Unified Funded Pension Fund,;

10) on the execution of agreements on the settlement of disputes concluded as a participatory proce-
dure.

The collection of penalties (fines), interest, if any, is carried out on the basis of an executive inscription,
with the exception of bank loans, with the written recognition of the debtor of an unfulfilled obligation.

The execution inscription shall be made when the debtor recognizes guilt in the unfulfilled obligation;
the notary confirms the fact of recognition of guilt in the unfulfilled obligation, unless the contract provides
for a different mechanism for the recovery of penalties (fines), interest.

The notary's executive inscription is an executive document that is subject to enforcement (para-
graphs 11-1) of paragraph 1 of Article 9 of the Law of the Republic of Kazakhstan “On Enforcement Pro-
ceedings and the status of bailiffs”) [9].

The notary's executive inscription is regarded as a means of combating an unscrupulous debtor, a way
of protecting the creditor's interests.

Despite the positive aspects of this institute, we believe that it has not yet fully worked in Kazakhstan.
In practice, there are still problems.

For example, the issue of documents for which debt collection is carried out in an indisputable manner
on the basis of executive inscriptions is debatable. The list of requirements for which debt collection is car-
ried out in an indisputable manner on the basis of inscriptions is legislatively fixed, however, there is no list
of documents for which it is possible to collect debt by means of an executive inscription. For example, an
executive inscription can be issued for any property obligation based on a notarial transaction; what specific
written transactions allow for a notary to apply to a notary for an inscription if their terms are violated; what
requirements apply to the latter transactions? These issues are not fully regulated by law.

The problem of determining the indisputability of the requirement as the conditions for the implementa-
tion of the executive inscription. An executive inscription shall be executed if: the submitted documents con-
firm the indisputability of the debt or other liability of the debtor to the recovered; no more than three years
have passed since the date when the right to claim (application) arose. The greatest complexity of interpreta-
tion is the condition of indisputability. The notary shall ascertain from the collector the absence of a dispute
between the parties regarding both the fact of existence of the debt and its amount, in connection with which
the collector shall submit relevant documents on this account — correspondence between the parties, an act
signed by the parties on the amount of the debt as of a certain date, a claim, a response to it, etc. The scope of
these documents is not established by law. In each case, the notary shall make sure, at his own risk and re-
sponsibility, that there is no dispute about the right. In this direction, there are no requirements for written
transactions that guarantee that claims arising from transactions are undisputed [10].

Unfortunately, it should be noted that the execution of the executive inscription can be easily canceled.
The debtor shall have the right, within ten working days from the date of receipt of a copy of the executive
inscription, to send objections to the declared claim to the notary who made the executive inscription in writ-
ing with notice. The law does not require the objection to be motivated. Upon receipt of such an objection,
the notary issues a resolution on the cancellation of the executive inscription.

If an objection is not received by the notary after the above period, as well as upon receipt of a notifica-
tion of the delivery of a copy of the executive inscription to the debtor, the notary issues an executive in-
scription to the recovered for its execution. If, by the notary's resolution, the perfect executive inscription on
the debtor's objection is not canceled, the executive inscription is challenged in court.

And in this case, the court most often cancels the notary's executive inscription. Accordingly, when
making an executive inscription for a notary, the risk of being involved in a lawsuit is great with all the pro-
spects that follow from it.
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Conclusion

The notary in Kazakhstan is intended to ensure in accordance with the legislation of the Republic of
Kazakhstan the protection of the rights and legitimate interests of citizens and legal entities by notaries of
notarial actions provided for by legislative acts on behalf of the Republic of Kazakhstan.

When performing notarial acts, the notary shall be guided by general rules, characteristic for the per-
formance of all notarial acts, and special rules, characteristic for the performance of individual notarial acts.

On the territory of the Republic of Kazakhstan, the fundamental law in the field of notarization is the
Law “On Notary” and the Rules for notarial actions.

Since January 1, 2016, notaries in Kazakhstan have been granted the right to issue an executive in-
scription.

The notary's executive inscription ensures a faster and more effective implementation of the protection
of the violated right, especially according to such criteria of cases as collection of rent arrears from the tenant
under rental agreements, collection of collateral relations, where delaying the process, unnecessary red tape
lead to negative consequences.

Its action consists in the operational and real restoration of violated subjective rights. The use of a sim-
plified procedure for extrajudicial protection of the law, in particular the execution of an executive inscrip-
tion by a notary, the constitutional principle of guaranteeing the protection of the rights and interests of citi-
zens increases the effectiveness and effectiveness of their use in practice.

However, with all the obvious simplicity of using the executive inscription, there is some stagnation in
their implementation. The absence of a legally enshrined procedure for its commission and, importantly, the
procedure for the execution by bailiffs of the executive inscription is to blame.

The Institute of executive inscriptions refers to non-judicial forms of protection of creditors' interests
and provides it by formalizing debt collection from unscrupulous debtors in a simplified manner without
calling them to the notary office.

An executive inscription is made at the place of registration or the place of residence of the debt-
or (individual), if another address is not indicated in the contract, if the debtor is a legal entity, then at the
place of its registration or the location of its permanent body.

For a number of material and legal requirements, their formal indisputability is quite obvious, that is,
the claims of the plaintiff (applicant) are firmly substantiated and documented, and the defendant cannot
raise any objections on the merits.

Some scholars conclude that as the general conditions for the execution of the executive inscription, it is
necessary to introduce a rule according to which the creditor, in all cases without exception, must document
the fact of notifying the debtor of the need to pay off the debt.

In the opinion of other scientists, the best option to ensure confirmation of the indisputability of the debt
would be for the notary to obtain the debtor's consent to the execution inscription, which is sent immediately
before the performance of this notarial act. According to other scientists, the best way to ensure the confir-
mation of the indisputability of the debt could be to obtain the consent of the debtor by a notary to make an
executive inscription, which is sent immediately before the commission of this notarial action.

At present, there are still many questions concerning the executive inscription, both in theory and in
practice, which gives grounds for formulating proposals for amendments to the legislation on notary.

This research has been/was/is funded by the Science Committee of the Ministry of Education and «Sci-
ence of the Republic of Kazakhstan (Grant No. AP 79174965)».
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H.P. Makcatos, A.C. XKamanbOexoBa

HoTapuycThiH aTKApyMIbLIBIK Ka30aChl

Makanasa HOTapHaTTBIH KYMBICHIH TEK AayJapIblH ajIbIH ayFa FaHa eMec, COHBIMEH KaTap HOTapUYCTHIH
aTKapyLIBUTBIK jka30a jkacay OapbIChIHAA AayiapAbl IIEHIyre jKopaeMIaecyre OarbITTalnfaH KbI3MET peTiHae
KapacTeiprad. OcblFaH OaillaHBICTBI ABTOPJAP KYKBIKTBIK JAQYABIH KYPBUIBIMBIH, COHJai-aK OHBI LIEIIY
MPOIIECiHAE HOTApUYCTHIH (DYHKIMOHANIBIK JKOHE IC JKYPri3y peyiH TajjaraH. ATKapyHIbUIBIK »ka30a,
aBTOPJAPABIH MiKipiHIIe, Ka3ipri KaFaaiia YIKEeH CYpaHbICKa He, COTTaH ThIC (hopMa peTiHIe dpeKeT eTell,
011 (aTKapyIIBLIBIK jka30a) Oy3bUTFaH a3aMaTTBIK KYKBIKTapabl KAJIIbHA KEATIpyre KOMEKTECYTe ThIPBICAIbI
JKoHE OyJT YIIiH OOpBIIIKepJIepaeH aKila KapakaThlH Hecue OepyIliiepAiH maigacelHa eHAIPIN aly Hemece
MYJIKTI TaJam €Ty MeXaHHW3Mi KOJAaHBUIAbI, al 0acThl apTHIKIIBUIBIFEI — OVHIal KOpFay MIHICTTI Typle
COTKa JKYriHOe# jxy3ere acelpbliazpl. HoTapuycThiH aTKapylbsl Ka30achIHBIH TEOPHSIIBIK JaMybl Kasipri
aBTOpNApAbIH eHOeKTepiHme a3 Ke3mecedi. ABTOpiap HOTapHyc HecWe OCpYIIiHIH [aychl3 TalanTapbl
OOMBIHIIIA aTKAPYIIHI Ka30a kKacayFa KYKbUIbl OOJFaHBIMEH, HOTapHycTap OYJI HOTapHATTHIK OPEKETTi o3aepi
YIIiH calgapchl3 eMec, TOKipruOeae KOJTaHAThIHBIH aTal oTeIi.

Kinm ce30ep: HOTapmar, HOTapuyc, aTKapyIIBUIBIK »a30a, ayChI3IbIK, aTKApPYIIBUIBIK jka3ba jkacay
JKOHIHJIET1 IC JKYPTi3y.

H.P. Makcaros, A.C. XKamanbOekoBa

HMcnosHuTEIbHASI HAANMUCH HOTAPUYCA

B craTtbe paccMoTpeHa paboTy HOTapHaTa Kak JAesITeNbHOCTh, HAlPaBJIeHHAs HE TOJIBKO Ha MPEJIOTBpallleHUe
IOPUIMYECKUX KOH(IIUKTOB, HO U Ha COJCHUCTBUE B pa3pelIeHUH KOHMINKTOB B XOJ€ COBEPLICHHST HOTAPHY-
COM HCHOJHUTEIBHOW HaJMHCH. B CBS3M C 3THM aBTOPHI MOJBEPTralOT aHAIN3Y CTPYKTYPY IOPHAMIECKOTO
KOH(QUINKTA, a Takke (YHKIMOHAIBHYIO W TIPOIECCyalbHYI0 POJb HOTapHyca B IPOIECCE €r0 Pa3pemIeHs.
HMcnonauTensHas HaANHUCh, IO MHEHHIO aBTOPOB, HAXOJWUTCS HA ITMKE CBOEH NOITYISIPHOCTH, BHICTYTIAs] BHE-
cyneOHOH (opMoii, oHa (MCHONHUTENbHAS HAAMNKICH) CTPEMHUTCSI K TOMY, YTOOBI TOMOYb B BOCCTAHOBIICHHHU
TeX TPAKAAHCKHUX IPaB, YTO MOJABEPIINCh HAPYIIEHUAM, a AL ATOTO UCIOJIB3YETCS] MEXaHH3M B3BICKaHUS
C IOJDKHUKOB B IOJIb3y KPEIUTOPOB JAEHEXKHBIX CPEICTB MJIM HCTpeOOBaHHMsS MMYILECTBA, a IJIaBHOE IIpe-
MMYIIECTBO B TOM, YTO 3all[UTa OCYIIECTBIsIETCS Oe3 00s3aTenbHOro obpaieHust B cya. Teoperudeckas
pa3paboTaHHOCTh UCHOJHUTEIBHON HAMUCH HOTapHyca Majo MpeacTaBieHa paboTaMU COBPEMEHHBIX aBTO-
POB. ABTOPBI OTMEYAIOT, YTO, XOTSI HOTAPHYC BIIPAaBE COBEPIINTH HCHONHUTENBHYIO HAAIICE 110 OECCIIOPHBIM
TpeOOBaHMUAM KPEUTOPa, TEM HEe MEHee HOTapHyChl PAaKTUKYIOT JaHHOE HOTapHAIIbHOE AeHCTBHE, HO He Oe3
MOCIIE/ICTBHH JUTs ceOsl.

Knouesvie cnosa: HOTapuat, HOTapuycC, UCIIOJIHUTEIIbHAsA HAaAUCh, 6CCCHOpHOCTI), MMPpOU3BOACTBO IO COBEP-
IIIEHUIO UCTIOTHUTEIbHOU HAAUCH.
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The article is devoted to the study of the current legal regulation of the contract for the provision of legal as-
sistance in the Republic of Kazakhstan, namely, the prohibition of the legislator on contracts that make the
amount of payment for legal assistance provided by advocates dependent on the outcome of the case or the
success of advocacy, also referred to as “success fees”, or contracts under which the lawyer receives part of
the awarded amount. The paper draws attention to the difference between the regulation of the procedure for
concluding paid contracts by advocates / lawyers and legal consultants, despite the fact that these subjects are
equally admitted by the legislator to representation in civil proceedings. The author conducted a study and
analysis of the opinions of various authors in order to understand the possible reasons for such a categorical
point of view of the legislator in relation to the “success fee”, a comparative analysis is carried out between
the norms of the Anglo-Saxon and Romano-Germanic systems of law in relation to this type of payment for
services and remuneration, and also assesses the risk of the principal's refusal to fulfill his duty to payment for
services rendered by a representative after receiving the desired positive result. In order to improve the Law
“On Advocacy and Legal Assistance”, the author summarizes the need to introduce appropriate positive
changes.
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Introduction

According to paragraph 3 of Article 13 of the Constitution of the Republic of Kazakhstan, everyone has
the right to receive qualified legal assistance [1]. Ensuring this constitutional right to judicial protection is
impossible without creating real conditions for the provision of qualified legal assistance, which in turn in-
volves working out algorithms for paying the remuneration of a representative.

Payment of legal aid is a necessary condition for its implementation and proper functioning. Taking into
account the fact that the institution of representation in the civil process is a procedural legal relationship, has
internal and external sides and, accordingly, is subject to the rules of substantive and procedural regulation, it
is impossible to ignore private-legal relations for the payment of lawyer services, as well as the possibility of
encouragement for a quality result, especially when it comes to initially a hopeless case.

At the moment, based on the register provided by the Ministry of Justice, there are 12243 [2] active le-
gal consultants, of which there were 7247 people during the first registration in the register of the authorized
body in 2019. It is impossible to deny that the establishment by the legislator of the institute of these subjects
admitted to legal practice in civil proceedings has had a significant impact on competitiveness, as a result of
which it is possible to observe different costs of services provided by advocates and legal consultants.
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In fact, there may be cases when a meager amount is taken for civil cases, which in their duration can
reach more than one month. Thus, the contractor hardly receives a “salary” equal to the minimum standard
established by the country, taking into account the total costs necessary for life, as well as for the very im-
plementation of the representative's activities, including payment for premises, insurance, etc.

We suggest that you pay attention to the fact that a considerable part of the population of our country
cannot afford qualified legal assistance, even despite the significant size of the claims against opponents.
However, even in this scenario, any participant in litigation is interested in his representative acting most
effectively, and often clients of lawyers are ready to encourage the achievement of the desired result finan-
cially, having received benefits in kind.

In this regard, in some countries, as in many legal systems, the regulatory structure “success fee” is
used, which allows not only to postpone the payment of legal aid at the last moment of making the necessary
decision by the jurisdictional authority, but also to give it a conditional character — depending on this result.

The position that exists in the modern Republic of Kazakhstan regarding the success fee is positive only
with respect to legal consultants, but is strict and categorical with respect to lawyers, which in general is not
only unfair, but also does not meet the socio-economic situation of the country.

Methods and materials

The methodological basis of the research was made up of general scientific methods of cognition, in-
cluding both analysis and synthesis in order to decompose and combine the phenomenon under consideration
into its component parts and into a single whole, induction and deduction — for the implementation of analyt-
ical reasoning from the general to the particular, analogy, consisting in the identity of the contract on legal
assistance with other types of contract for the provision of services, etc. Along with general scientific meth-
ods of cognition, special legal methods were used, which made it possible to determine and clarify the spe-
cial legal characteristics of the object of research. In particular, the formal legal method was used to establish
definitions and to accurately follow the content of the conceptual and legal apparatus within the framework
of analysis, a comparative legal method to establish links with international practical and scientific embodi-
ments of the studied problems in this institute of civil procedural law.

In the process of writing the article, regulatory legal acts of the Republic of Kazakhstan were ana-
lyzed — the Constitution of the Republic of Kazakhstan, the Civil Procedure Code of the Republic of Ka-
zakhstan, the Law of the Republic of Kazakhstan “On Advocacy and Legal Assistance”, as well as regulato-
ry legal acts of foreign countries regulating the activities of representatives in relation to awarding a well—-
deserved award to a contractor under a contract for the provision of legal assistance.

The scientific and theoretical provisions of the “success fee” are studied in the works of the following
authors: A. I. Bychkov, G. P. Chernyshev, A. G. Karapetov, N.S. Ermakova, A.N. Knyazev, G. A. Gadzhiev,
V.A. Shvain, G. Kritzer, D.N. Azarov, etc.

Results and their discussion

The payment procedure and the amount of remuneration of the entity providing legal assistance regulat-
ed by Article 15 of the Law of the Republic of Kazakhstan “On Advocacy and Legal Assistance” [3] are de-
termined by agreement of the parties.

According to Article 17 of the Law, legal assistance on a reimbursable basis is provided on the basis of
a written contract for the provision of legal assistance, unless otherwise established by this Law and the laws
of the Republic of Kazakhstan [3]. At the same time, in practice, other types of contracts may be concluded
between the representative and the principal, including a civil law contract (GPH), a contract of assignment,
etc.

The Basic Law regulating the activities of persons offering professional legal assistance has an article in
its content that briefly indicates the main aspects of the content of the contract we are interested in. Thus,
Avrticle 47, under the essential terms of the contract establishing the relationship between the lawyer and the
principal, implies:

1) indication of the surname, first name and patronymic (if any) of the lawyer or the name of the law
firm that accepted the execution of the order as a defender or representative. According to the contract
concluded between the law firm and the person who applied for legal assistance, the execution of the order as
a defender or representative is accepted by a lawyer appointed by the law firm;

2) an indication of the form of organization of advocacy and the bar association, of which the lawyer
who accepted the assignment is a member;
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3) the subject of the order;

4) the amount and procedure for payment of legal assistance provided and reimbursement of lawyer's
expenses related to defense and representation, as well as conducting conciliation procedures;

5) the procedure and conditions for termination of the contract [3].

However, the conditions quoted above, as you can see, relate only to lawyers, which is much more
broadly prescribed than when it comes to other subjects of this activity, namely in relation to legal consult-
ants. In this aspect, there is a brief reservation in article 76, which establishes that a legal consultant on his
own behalf enters into a written contract for the provision of legal assistance with the person who applied to
him. In the case of legal assistance provided by a legal consultant acting on the basis of an employment con-
tract with a legal entity, a written contract for the provision of legal assistance to the client is concluded by a
legal entity [3].

Thus, it can be concluded that the legal consultant, despite the conclusion of the same contract, is given
more freedom in the process of determining the terms of the contract concluded between him and the client
than the lawyer. Of course, we can talk about an analogy that can be applied to the emergence and settlement
of such an agreement, but, nevertheless, the absence of a separate article in relation to legal consultants is a
catchy omission on the part of the legislator. In particular, taking into account the fact that both those and
other professional subjects in this field of activity are able to implement the constitutional right of citizens
and legal entities to provide qualified legal assistance.

At the moment, neither the legislator, nor the Republican Bar Association, nor the Republican College
of Legal Consultants have developed methodological recommendations for assessing the cost of legal ser-
vices for the representation and protection of the interests of citizens and legal entities. Due to the lack of full
regulation of the issue of payment assessment, entities providing legal assistance regulated by Article 15 of
the Law of the Republic of Kazakhstan “On Advocacy and Legal Assistance” are guided by an internal as-
sessment of their services, relying on existing practical experience and depending on the complexity of the
client's request, at the same time abstractly providing for such important aspects in contracts as additional
expenses during the resolution of a legal problem, etc.

At the same time, an increasing variety of billing options can be observed in foreign countries. There
are many different forms of alternative payment mechanisms that lawyers engaged in private practice can
turn to. Fixed-fee billing is the most popular approach to alternative payment mechanisms, but it's not the
only option: contingency charges, reverse contingency fees, fixed fees, hybrid or mixed fees, success fees.

One of the less common, but still useful payment methods is the payment for “success”. At first glance,
the payment for success is very similar to the payment for unforeseen expenses. However, they have unigque
features — and advantages — that set them apart from other options.

The reward for success is a kind of alternative remuneration agreement in which the contractor under
the contract for the provision of legal assistance provides his services in exchange for a percentage of the
amount awarded to the client as a result of a court decision or settlement of the case. The commission is paid
only in case of a successful outcome, but customers may need to pay expenses depending on what expenses
are included in the original agreement.

Historically, the solution to the issue of remuneration for the work of a representative lies in the ethical
and legal plane. According to legal historians, it was proposed and used in the law of Ancient Rome: court
speakers and patrons of that time could count as a reward from their client only on an honorary gift (fee). For
many years, the ethics of the client-lawyer relationship was in the contractual sphere, then in civil law [4;
23].

In the process of considering and discussing issues related to this type of payment for the provision of
legal services, the following questions naturally arise: Should the amount of the fee depend on the case won?
And how to evaluate the maximum work done by a lawyer in case of losing the case? What is the amount of
gratitude measured in the case of a positive solution to the problem? The answers to these questions are still
being sought by legal scholars, but most opinions boil down to the fact that it depends on various aspects:
from life to professional. The amount of the fee may be affected by the volume and complexity of the work,
the length of time required to complete it, the qualifications of the representative, the degree of urgency of
the assignment. Early determination of the legal and factual complexity of the case, as well as the upcoming
amount of labor, involves solving ethical issues and often subjective forecasting. Providing legal assistance
in a case, a lawyer cannot guarantee the result, since it depends on the decision of the jurisdictional authority.
In addition, even in relatively simple categories of cases, the subject of the claim often consists of claims, the
final amount of which depends on the discretion of the court (compensation for moral or reputational dam-
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age, an excessively large amount of contractual penalty, etc.). The existence of such requirements, largely
independent of the will of the parties to the legal relationship of the representation, raises the question of de-
termining the amount of remuneration taking into account this aleatory factor [5; 178].

No less debatable is the question of which criterion of court costs to attribute the success fee. The ques-
tion of the legal nature of the “success fee”, according to A.l. Bychkov, should be solved based on the nature
of the services provided, namely, to recognize such services as court costs [6; 183].

In general, paying attention to the opinions of the authors, let's consider their opinions regarding this
type of remuneration in general. As with all controversial issues, there are different points of view: both posi-
tive and negative regarding the functioning of such an institution.

G.P. Chernyshev notes that, firstly, an additional payment for the successful completion of the case by a
lawyer to his remuneration for the legal services rendered will be a motivation for better provision of legal
services. Secondly, the “success fee” is a guarantee of the availability of justice, which is expressed in the
fact that in case of insufficient funds to pay an advance for legal support of the case, the parties may provide
in the agreement on the provision of legal services a condition on the dependence of the fee on the result of
the lawyer's activities. Thirdly, the inclusion of a provision on the “success fee” contributes to the effective
distribution of risks between the legal service provider and the principal [7; 28].

A.G. Karapetov draws attention to the fact that the prohibition of the “success fee” will be at odds with
the principle of freedom of contract, according to which the parties to the contract at their discretion deter-
mine the terms of the contract, if they do not contradict the requirements of the law and other legal acts [8;
819].

N.S. Ermakova in her research notes that the consolidation of the so-called “success fee” in the legisla-
tion will have a positive impact on work, as it will motivate them to work better. In addition, the “success
fee” is considered by the author as an additional condition for ensuring the availability of justice. For exam-
ple, if there is a lack of money to pay for services at a fixed cost, the parties can agree that the payment of the
work will depend on the outcome of the case [9; 207].

According to A.N. Knyazev, if you become a participant in a risky operation that only partially depends
on the professionalism of a specialist, and to a greater extent depends on other circumstances, then this activ-
ity turns into an entrepreneurial one, which is incompatible with his special status as a human rights defend-
er [10; 100].

At the same time, in contrast to the above opinions, G. A. Hajiyev believes that if the amount of remu-
neration for the provision of legal services depends on the successful outcome of the case in favor of the
principal, the lawyer will strive to win the case “at any cost”, including using illegal methods [11; 71].

| support the previous author, V.A. Schwein believes that setting the amount of remuneration depending
on the outcome of the case is unacceptable. The author points out that the consolidation of such a principle in
the contract will become a condition for the lawyer to use any methods and means to win the case, including
illegal ones [9; 207].

G. Kritzer came to the conclusion that lawyers who work for the fee under study actually act as gate-
keepers sorting out a significant number of potential clients on the grounds that their claims have no ba-
sis [12; 700; 13; 23].

D.N. Azarov believes that the existence of a condition on the fee for success can negatively affect the
relationship between the client and the lawyer. The principal, due to the connection of the representative's
remuneration with the outcome of the trial, may begin to abuse this provision: if the case is not resolved in
his favor, he may refuse to pay the fee both for the professional's time spent and for the work done [6; 183].
According to the author, “the conditionality of the lawyer's remuneration from a positive result may lead to
abuse on the part of the principal, expressed in the refusal to pay for the work done, since the case was not
resolved in his favor. As a result, the effort and time spent by the lawyer are not compensated in any way”.

In the context of this point of view, we believe that a compromise between the two positions can be
considered an acceptable solution to the issue of the “success fee”. Namely, remuneration should be paid for
the legal services actually rendered, but at the same time, the parties to the contract may stipulate the pay-
ment of a “success fee” as a bonus, which is successfully practiced in various fields of activity [9; 27].

The analysis of various legal systems of the world shows that there are several approaches to the issue
of “success fee”, which are based on different principles of its regulation.

The Anglo-Saxon system of law is mainly characterized by the resolution of the “success fee”, with the
exception of certain categories of cases (criminal and family), and regulation is characterized by the principle
of “what is allowed is not prohibited” [14; 268]. The most typical example is the United Kingdom, when, as
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an alternative, the client can conclude an agreement to pay for the time spent by the lawyer based on his
hourly rate, subject to the payment of an additional bonus — a “success fee” for a positive outcome of the
case for the client. However, we note that in this country, where lawyers largely play the role of assistants to
judges and depend heavily on them, until the end of the last century, such remuneration was not accepted
precisely for the reason that a lawyer seeking victory at any cost could compromise his reputation as a repre-
sentative of the court. Among other frequently mentioned disadvantages of this system, the “unhealthy ex-
citement” that it introduces into the proceedings, the tendency to increase the amount of claims in the hope of
getting a large sum, as well as the fact that the costs of the winning party for the services of a representative
can be a heavy burden on the loser are often indicated. Therefore, it is logical that in legal systems where the
losing party must fully reimburse the winner for legal costs, the “success fee” takes root with difficulty [15;
175].

In Australia, it is allowed to pay an additional fee to a lawyer in the event of a positive outcome of the
case for the plaintiff, which should not exceed 25% of the amount of the usual fee fixed by the agreement.
However, it is prohibited to set such a fee as a percentage of the compensation received by the client.

In Canada, this principle of remuneration is implemented only if the agreement that provides for its
payment is approved by the court [16; 21].

In the state of Hawaii, the USA, as well as other states, it is allowed to make transactions under the
suspensive condition of remuneration paid if the lawyer achieves a favorable result for the client. Special
requirements are imposed on the content of such transactions. In particular, the condition on the success fee
must be put into written form; it must contain an indication of the method of determining the amount of re-
muneration, the procedure for paying judicial, organizational and other expenses, and other costs of the cli-
ent. In several states of America, it is prohibited to conclude agreements with the condition of a success fee,
but these restrictions apply only in certain circumstances. As an example, we can cite the provisions of the
ethical codes of such states as Alaska, Idaho, Illinois and others, where it is prohibited to include a condition
on the success fee in the agreement on the provision of legal services to the accused in a criminal case, as
well as in the provision of legal assistance to family members, provided that the payment of remuneration for
services is made dependent on the preservation of marriage or the amount of alimony paid for the mainte-
nance of a spouse (in all the listed codes, the rule is set in norm 1.5.d). Norm 2-200 and the provisions of the
fourth chapter of the Rules of Professional Conduct of California Lawyers, oddly enough, do not impose
special requirements on, although it contains rules on determining the excess of the fee. At the same time,
chapter 4, entitled “Financial relations with the client”, separately provides for a rule on gifts coming from
clients. This rule boils down to the prohibition to encourage the client to give substantial gifts or make testa-
mentary refusals in favor of the lawyer, unless the client is a member of the lawyer's family [17].

If we talk about the countries of continental law (Austria, Belgium, Bulgaria, Great Britain, Germany,
Greece, Denmark, Spain, Italy, Cyprus, Latvia, Lithuania, Luxembourg, Malta, the Netherlands, Poland, Por-
tugal, Romania, Slovakia, Slovenia, Finland, France and Switzerland), then, despite the presence of a number
of However, the application of the success fee is treated quite positively.

Initially, in Germany, fees of this kind were completely prohibited, but later the Constitutional Court
recognized the ban as disproportionate and unconstitutional, as a result of which the use of such fees was
strengthened. A similar situation is observed in Spain, but the cancellation of the ban was influenced by an-
other direction, namely the Law “On Competition”. The Supreme Court ruled that such a ban has a negative
impact on competition, since the lawyer and his client cannot freely set the amount of the fee for the provi-
sion of legal services, and thus indirectly contributes to the establishment of a minimum fee rate. Italian leg-
islation allows for the regulation of a lawyer's fee by an agreement between a lawyer and a client, and in its
absence — in accordance with a fixed tariff system. The “success fee” in Italy is a percentage of the compen-
sation or compensation received in the case. If the case is lost, the lawyer does not receive payment for his
services, but the client undertakes to pay the costs to the winning party. Until 2015, fees were used in both
criminal and civil cases in South Korea, but then the Supreme Court of South Korea ruled that agreements on
the “success fee” for representation in criminal cases were invalidated as contrary to public policy. The Court
considered that establishing a connection between a conditional fee in criminal cases and the results of an
investigation or trial in order to obtain financial compensation is contrary to morality and public order [16;
21].

Thus, having analyzed the system of functioning of the remuneration system at the expense of the “suc-
cess fee” institute, we believe that paying for success is a good option for clients who prefer predictable costs
and deadlines and have clear goals. The reward structure for success is most often used for litigation, but can
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be effectively applied in other areas of practice. In addition, such a fee can also act as a kind of “encourage-
ment” or “performance reward” for persons providing legal assistance. In accordance with this condition in
the contract, customers can pay a clear amount for the services of a representative in advance, but agree to an
additional fee if the legal issue is successfully resolved for them.

On the one hand, a “success fee” can be beneficial by helping to encourage you to work harder to
achieve a successful result in any case that a legal entity faces. In addition, this kind of remuneration can
make services available to a wider range of clients who otherwise would not have the capital necessary to
obtain legal services.

On the other hand, the representative knows in advance that any specific agreement is always fraught
with risks, and success fees are no exception. The risks may be significantly higher, but the benefits may be
the same. In this case, the person who provides the legal service should carefully weigh the chances of win-
ning in a particular case, the number of hours required to complete the work, and the likelihood that the case
may take months or even years to complete, which will cost them more than the fee they originally agreed
with the client.

In the context of this risk, let us pay attention to the article “Introduction of the success fee into Russian
legislation”, written by A.A. Maslov, who cited the curve of the client's “direct” gratitude to his representa-
tive in civil proceedings [18; 128] (Fig.).

1. The day when the 2. On the third day 3. During the 4. During the trial 5. After the court 6. Ten days after the 7. One month after 8. Two months after

claim was filed in the after the meeting  preparation for the decided the case in trial the decision was  the decision was
interests of the client with the hearing of the case in favor of the client made made
representative court

Fig. The curve of the “direct” gratitude of the client to his representative

The author reproduced the situation on a legal entity engaged in the sale of vegetable products, namely
tomatoes, as a result of which the company suffered losses.

So, the first thought that arises in the subject is related to filing a lawsuit when the client thinks about
his disadvantage and reproaches himself for negligent attitude in checking products that he was obliged to
check before direct implementation. After analyzing the situation, an idea is illustrated on the third day, after
a meeting with his representative, when the client thinks only in a negative direction, which can lead up to
the bankruptcy of a legal entity. In the process of preparing the case for the trial, the principal is amazed by
the resource fulness of his representative, who not only thoroughly laid out all the issues, but also analyzed
all the documents in detail, pointing out the shortcomings in the business process. During the trial, the client
is amazed at the work that the representative has done and is still doing. The peak of delight is at the so-
called fifth stage, which implies the successful resolution of the case and the moment when the client thinks
only about what a wonderful specialist in the field of law he turned to, and he has no doubts about whether it
was worth contacting anyone for help at all. With the subsequent stage, the enthusiasm goes down, as a result
of which the winning side no longer takes into account the work that has been done and believes that the sit-
uation would have led to a win in any case. The extreme stage, according to the author, comes after two
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months, when the categorical nature of the business entity reaches the point that he is outraged by the need to
make a payment, and also illustrates his general doubts about the need for a lawsuit that only wasted his per-
sonal time.

There is no doubt that in this case, when it comes exclusively to the success fee without paying the
principal amount for the work, there may be a need for a new trial, but already between a former client and a
legal representative.

Conclusions

If we summarize the results of our research, we can say that there are enough topical issues in the topic
under discussion that require attention and regulation by the legislator.

The “success fee” stimulates work and creates additional interest in the outcome of the case for the enti-
ty providing legal assistance. Often the client is ready to pay for legal services only if there is a result, which
automatically implies mutually beneficial cooperation between the customer and the contractor. The “success
fee” can also be considered as a way to make qualified legal assistance available to citizens who are unable
to pay for fruitless work. In practice, there are widely known cases when unscrupulous specialists take on
knowingly losing cases and deliberately delay litigation by resorting to various kinds of tricks. At the same
time, they assure their client of the extraordinary complexity of the tasks they perform and the inevitable
successful outcome of the case, thereby “pumping” money out of their client. Using the “success fee” as a
method of paying a lawyer in this example will make such a long-term, fruitless cooperation for the principal
unprofitable, first of all, for the contractor, even if this form of remuneration will be as a supplement.

The ban on remuneration in excess of the contract amount is an acute problem in the legal system of the
Republic of Kazakhstan and remains one of the most controversial and discussed. The categorical point of
view of the legislator regarding the application of the success fee is, on the one hand, quite justified, given
the provisions that we have described above, and, in addition, in this way, the civil process proceeds accord-
ing to established principles, excluding possible abuse of their duties by representatives when they seek to
achieve a positive result at any cost. However, at the same time, regardless of the type of court proceedings,
a professional representative providing qualified legal assistance must ensure the most effective protection of
the interests of his client, therefore the level of professionalism should not change depending on the amount
and order of payment of remuneration, which can only serve as an additional incentive and motivation for
providing high-quality legal assistance.

The same point of view is held in the process of regulating the activities of a professional representative
in many foreign countries. On this basis, it is advisable to revise article 47 of the Law “On Advocacy and
Legal Assistance” and allow the parties to the contract for the provision of legal assistance to include a con-
dition on the fee for success, if they agree on such remuneration. Among other things, the ban on receiving
the “success fee” provided for, obviously, did not affect the legal consultant, which is completely unfair to
the Institute of advocacy, which, unlike the first institute, has been functioning for a long time and ensures
the implementation of paragraph 3 of Article 13 of the Constitution of the Republic of Kazakhstan.

According to the author of the study, the removal of the ban on contracts that make the amount of pay-
ment for legal assistance provided by lawyers dependent on the outcome of the case or the success of advo-
cacy, or contracts under which a lawyer receives a portion of the amount awarded, will have a positive im-
pact on the professional activities of lawyers, which is important for the modernization of the legislation of
our country.

References

1 Koucrutyuuss Pecnybmuku Kazaxcran. — [DnektponHblii pecypc]. — Pexum gocryma: https://online.zakon.kz/
Document/?doc_id=1005029&mode=p&page=1.

2 ABTomaTH3upOBaHHAs MH(POPMAILMOHHAs CHCTEMa OPraHOB MCIIOIHHUTEIBHOTO MIPOM3BOACTBA. MUHHCTEPCTBO IOCTULINH Pec-

nyomukn  Kasaxcran. —  [DnektponHblid  pecypc]. — Pexum  goctyma:  https://aisoip.adilet.gov.kz/useful-info/legal-
advisers?lang=ru&ysclid=In80l6vqxe508958913.
3 3axon Pecny6muxm Kazaxcran «O0 agBoKaTCKoil AesTENPHOCTH M IOPUIMYECKON MOMOII». — [DIeKTpOHHEIH pecypc]. —

Pexxum noctyna: https://online.zakon.kz/Document/?doc_id=33024087.

4 Barpeesa E.I'. «'oHOpap ycnexa»: mpaBoBast U studeckas npupona / E.I'. barpeesa, C.B. Ileryxos // EBpasuiickas agBoka-
Typa. — 2019. — Ne 6 (43). — C. 23-25.

118 BecTHuK KaparaHguHckoro yHuBepcuTeTa



Agreement on legal assistance: legal...

5 Tpesy6os E.C. «I'onopap ycnexa»: crapas necHs Ha HOBbIi nag / E.C. Tpe3y6os, M.A. Pose / Bectn. Kemepos. roc. yH-ta.
Cep. I'ymanutapssie u obmiecTsennbie Haykn. — 2020. — Ne 2 (14). — C. 177-185.

6 Crenanosa /[.H. K Bonpocy o npaBoBoM perymupoBannu roHopapa ycrexa / JI.H. Crenanosa, H.A. Emenuna // DnekTpoH.
Hayu. xypH. «Hayka. O6mectBo. ['ocynapcto». — 2020. — T. 8. Ne 3 (31). — C. 180-186.

7 TlaBnoma I'.T". «"oHOpap ycmexa» B NesTeIbHOCTH fopucta u aaBokata / [.I'. [TaBnoBa, A.P. Xaneea // [IpaBonopsiox: uc-
Topusi, Teopus, npaktuka. — 2019. — Ne 4 (23). — C. 27-33.

8 Kapaneros A.I'. JloroBopHoe u obsi3arenbctBeHHoe mpaBo (O6mias gacte). [ToctaT. koMMeHT. k cT. 307-453 I'paxxgaHckoro
kozekca Poccuiickoit @eneparun / otB. pen. A.I'. Kapaneros. — M.: Cratyt, 2017. — 1120 c.

9 JlomkapeB A.B. «['oHOpap ycrexa» aJBoKaTa: TCOPHs W aKTyalbHble NpoOieMsl mpaBomnpumenenus / A.B. Jlomikapes,
A.U. HlupsieBa / MexayHap. ®KypH. TyMaHuT. u ectecTB. Hayk. — 2021. — Ne 3-1. — C. 207-210.

10 Kusses A.H. I'onopap ycnexa B foroBope okasanus ropuandeckoi momonn / A H. Kuszes / Kopniopatusaoe ynpasieHue
MHHOBAIIMOHHOE pa3BuTHE SKoHOMUKH CeBepa // BectH. Hayu.-uccien. 1ieHTpa KOPIOPaTHBHOTO IIPaBa, YIPABICHUS U BEHUYPHOTO
unBectupoBanusi ChIKThIBKap. roc. yH-ta. — 2007. — Ne 2. — C. 97-103.

11 Bapgomnomees b.B. «I'oHOpap ycnexa» B nmpodeccnoHanbHOH nestensHocTH fopucta / b.B. Bapdonomees // Cknud. — 2020.
— No 5-2 (45). — C. 70-73.

12 Kuszer J.B. Omnara ropuandeckux ycuyr B rpaxaanckom mpoiecce CIIA: roHopap ycrnexa, aMepUKaHCKOE TIPABUIIO U UX
BJIMsIHUE Ha cyneOnyro Harpysky / II.B. Kuszes // Bectn. CII6. roc. yu-ta. Cep. 14. IlpaBo. — 2021. — Ne 3. — C. 693-711.

13 Kritzer H.M. Contingency fee lawyers as gatekeepers in the civil justice system / H.M. Kritzer // Judicature. — 1997. —
P. 22-29.

14 Spomesckas A.M. JIoroBop o NpeaoCTaBICHUH OPUANICCKUX YCIYT: MPABOBOE PETyIHPOBAaHHE «TOHOpapa ycmexay» B Poc-
CHH U OIBIT JAHHOTO WHCTUTYTa B 3apyOexHbIX cTpaHax / A.M. Spomesckas, 3.P. baxpuesa // Yu. 3an. Kpemm. denepan. yH-Ta um.
B.U. Bepuaackoro. FOpuandeckue nayku. — 2018. — Ne 2. — C. 262-270.

15 Bepemaruu A. «['oHOpap ycmexay» mepe JIMIOM KOHCTHTYIIMOHHOTO npasocynus / A. Bepemarus // CpaBHUTENIBHOE KOH-
crutyuonHoe o6ospenne. — 2007. — Nel (58). — C. 173-178.

16 BoiitoB U.B. «I'onopap ycmexa» B Poccuu u 3apy0exHBIX cTpaHax: crenuduka npaBoBoro perynmuposanus / V1.B. Boiitos,
P.A. YeGorapes // Ypai. xypH. npaBos. uccien. — 2021. — Ne 4 (17). — C. 19-27.

17 Opeuun E.B. DTHKO-TIpaBOBOE PEryIMpPOBaHUE B3aMMOOTHOIICHHH afBokara U kianenTa B CLIA / E.B. Opemnn // Borpocsr
coBpeMeHHO# ropuctnpymenimn. — 2013, — Ne29. — [DnektponHbiii pecypc]. — Pexum gocryma:  https:
/lcyberleninka.ru/article/n/etiko-pravovoe-regulirovanie-vzaimootnosheniy-advokata-i-klienta-v-ssha?ysclid=Inan45yyn0196229861

18 Macnor A.A. Bexenne roHopapa ycrexa B poccuiickoe 3akoHoaaTensctBo ¢ 2017 roxa / A.A. Macnos // BectH. Hwuxkero-
pox. ya-ta uMm. H.W. Jlo6ageBckoro. — [IpaBo.— 2018. — Ne 3. — C. 127-132.

C. XKambypOaeBa

3aH KOMeriH KepceTy TypaJjbl APT:
Ka3zakcran Pecnmy0uiukacbinga «TadbIC aKbICBIH» KYKBIKTBIK peTTey

Makana Kazakcran PecnyOnukacblHAa 3aH KOMETiH KOPCETY Typalbl MIAPTTHIH KOJAAHBICTAFBI KYKBIKTHIK
peTTeNyiH 3epAeneyre apHaifaH, aran aWTKaHAa 3aH MIBFAPYIIBIHBIH IIAPTTApFa THIABIM CAalybl, iCTIH
HOTI)KECiHE HeMece aJBOKATTHIK KbI3METTIH COTTUIITiHE OaiiJIaHBICTHI aJlBOKATTap KOPCETETiH 3aH KOMETiHe
aKpl TeJIey MeIIIepi, COHAai-ak aJBOKAaT OeNTiICHreH COMaHBIH Oip OeliriH amyna jKacallaThIH HeMece
«TabBIC aKpIChI» JEN aTalaThlH LIAPTTap Ja KapacThIpburFaH. JKyMbIcTa 3aH IIBIFAPYIIBI OCBI CYOBEKTiIEpAi
a3aMaTTBIK COT iCiH XKYpri3yJe eKiIIiK eTKeHre AeiliH Oipaeil jxon OepreHiHe KapamacTaH, aJBOKaTTap MeH
3aH KeHECHIUIepiHiH OTeyJli mapTTap jkacacy TOpTiOiH perjaMeHTTey apachlHIarbl albIpMAIbUIBIKKA Ha3ap
aynapbUIFaH. ABTOp ap TYpJi aBTOPJapAbIH IIKipJiepiH 3epTTel, TaiJam, 3aH MIBIFapyLIBIHBIH «TaObIC
AKBICBIHA» KATBICTHI OCBIHJAl KATETOPUSUIBIK KO3KAPACBIHBIH MYMKIH ceOenTepiH TYCiHy YIIiH, KbI3MET MeH
CBIAKBIHBI TOJEYIIH OCBhl TYpiHE KATBICTHI AFBUIIIBIH-CAKCOH XOHE POMAaH-TepMaH KYKBIK JKyhelnepiHig
HOpMaJapbl apachlHIA CaJBICTBIpMAlbl TalIAy JKYPTi3TeH, COHIai-aK, CEeHIM OUIMIpYIIiHIH KaXeTTi OH
HOTW)KE aJIFaHHAH KeiliH oKl KOpCeTKEH KBI3METTEpre aKpl TNy KOHIHIETI 63 MIHACTIH OphIHAayIaH Oac
TapTy Toyekeni OaramanraH. JKyprisiireH Tajgay HeTi3iHIE OHBI JKETUIAIPYy MakcaThlHIA «AJIBOKATTBIK
KBI3MET JKOHE 3aH KOMeTi Typaibl» 3aHFa THICTI OH ©3repicTep eHri3y KaXeTTiIir Ty KbIPbIMAAIFaH.

Kinm co30ep: a3aMatThIK iC KYPri3y KYKBIFbI, a3aMaTTBhIK COT iCiH Xypridy, IIapTTBHIK OKUIAIK, TarchpMa
GoiibIHIIA OKUIAIK, 3aH KOMETI, COT ICiH XKYPri3y OKiJIiri, aJBOKaT, 3aH KOHCYJIbTaHThI, 3aH KOMETiH KOPCETy
IIAPTHL, TAOBIC ABIMBI, OKIJIIH CHIHAKBICHL
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S. Zhamburbayeva

C. XKambypOaeBa

JloroBop 00 oKa3aHUM IOPUANYECKOI MOMOIIN: TPABOBOE PeryJHpoBaHne
«ronopapa ycnexa» B Pecnyosmke Kazaxcran

CraThsl MMOCBSIICHA U3YUSHHUIO IEHCTBYIONIET0 IIPaBOBOTO PETYJIHPOBAHUS JIOTOBOpa 00 OKa3aHUM I0pUaNYe-
ckoii momoru B PeciyOnuke Kasaxcran, a MMEHHO 3ampeTy 3aKOHOJATENsI Ha JOTOBOPHI, CTaBALINE pa3Mep
OIIJIaThl FOPUIUYECKON MOMOIIH, OKa3bIBAEMOM aJIBOKAaTaMH, B 3aBUCHMOCTh OT MCXO/a Jieia i ycIexa al-
BOKATCKOW AEATEIHHOCTH, TAK)Ke NMEHYEMbIE «TOHOpapaMH yCIeXa», WIN JTOTOBOPHL, IO KOTOPHIM aJ{BOKAT
MOJIY4aeT YacTh OT MPHUCYKACHHON CyMMBI. ABTOp oOpaliaeT BHUIMaHUE HA PA3IMYNe MEKIY peraaMeHTHPO-
BaHHEM IOPSIJIKa 3aKJIFOUYSHHUS] BOSME3IHBIX JOTOBOPOB a/IBOKATaMH W IOPHANYECKUMH KOHCYJIbTaHTaMH, He-
CMOTpS Ha TO, YTO JaHHBIE CYOBEKTHI OJJUHAKOBO JOIYIIEHBI 3aKOHOJaTeNIeM JI0 IIPE/ICTaBUTENILCTBA B IPaX-
JTAHCKOM CYZOTIpOomn3BoICTBe. KpoMe Toro, aBTOpOM IpoaHaIM3NPOBAaHbl MHEHHS Pa3JIMIHEIX aBTOPOB, YTOOBI
HOHSTH BO3MOXKHBIE NIPUYUHBI CTOJIb KaTETOPUYHOM TOUKH 3pEHMs 3aKOHOAATENs B OTHOLICHHH «TOHOpapa
ycrexa», IPOBENIeH CPaBHUTENBHBIH aHAIN3 MEXIy HOPMaMH aHTJIOCAKCOHCKOI M POMaHO-TepPMaHCKOH cHC-
TEM IpaBa B OTHOIICHHH JAHHOTO BHJA OIUIATHl YCIIYT ¥ BO3SHATPaKACHUS, a TAKXKE OLICHEH PUCK OTKa3a J0-
BEPUTEIIS OT BHIITOJIHEHUS CBOEH OOS3aHHOCTH IO OIUIATE OKA3aHHBIX YCIYT MPEICTABUTENEM IOCTE IOy e-
HUSL JKEJIAeMOTO MO3UTHBHOTO pe3ynbTara. Ha OCHOBaHHMM MPOBENCHHOTO aHAHM3a Pe3IOMHUpPOBaHA HEOOXO-
JIUMOCTh BHECEHHSI COOTBETCTBYIOIINX MMO3UTUBHBIX M3MeHeHHH B 3akoH PK «O0 anBokaTrckoi A TEILHOCTH
U IOPUINYECKOM OMOILH» C LEJIBIO €r0 YCOBEPIICHCTBOBAHMSI.

Kniouesvie cnosa: rpaxkJaHCKOe TPOIECCyalnbHOE INPaBO, TPAXKIAHCKOE CYIONPOU3BOACTBO, JOTOBOPHOE
HPEICTaBUTEIbCTBO, IPEACTABUTENBCTBO 110 TIOPYUCHHIO, FOPUANYECKas TOMOIb, CyIeOHO-TIPOLecCyanbHOe
IPEACTaBUTENIBLCTBO, alBOKAT, FIOPUINUECKUH KOHCYIBTAHT, JOTOBOP OKAa3aHUS IOPHINYECKON MOMOIIY, «I0-
HOpap ycriexa», BO3HarpaxieHue MpeaCcTaBUTEs.
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IIpaBoBoe peryJiupoBaHue SMUCCHUU M 00paLLCHHS
HAIIMOHAJILHOW ¥ HHOCTPaHHOH BaiThl B Pecmy0iinke Kazaxcran
(puHaHCOBO-NIPaBOBbIE U IPAKIAHCKO-TIPABOBBIE ACIEKTHI)

ABTOpPOM IIPOBE/ICH aHAIHM3 HOPM TPaKIAHCKOTO IpaBa M (PMHAHCOBOTO IIpaBa C IEJbI0 ONpeIeIeH s IIpe-
MeTa IIPaBOBOTO PEryJIMPOBAHUS B YaCTH SMHCCHU M OOpAICHUS JICHET, BHIPQKCHHBIX B HAIMOHAIBHOH H
nHOCTpaHHOH Bayote. C 3TOH 1eNbio OBUIM U3yYeHBI OCHOBHBIE HOPMAaTHBHBIC IIPaBOBbIE aKThl PecmyOnmku
Kazaxcran B o0acT JeHEKHOTO OOpAIIEHHs, OCHOB OCYIIECTBICHHUS IIATeXeH 1 MepeBOIOB ACHET, BAOT-
HOTO PEeryJIMpOBaHMsS M BATIOTHOTO KOHTPOIs. bonpimoe BHIMaHue ObLIO yJeIeHO HAydHBIM TPyAaM Ka3ax-
CTaHCKUX U POCCHHMCKHX y4IEHBIX 110 (PUHAHCOBOMY M Ipa’kAaHCKOMY NPABY C LENbI0 H3YUCHUS] CUCTEM yKa-
3aHHBIX OTPACJIeH MpaBa M HHTETPUPOBAHUS [IPABOBOTO PETYIHPOBAHUS JEHEKHOTO OOpAIIeHNs U ICHEKHOM
SMHCCHH B Ka4eCTBE OJHOTO M3 MHCTUTYTOB (TofoTpacieil) puHaHCOBOTO M TpakJaHCKOro mpasa. Ilpu Ha-
MHCaHUH HACTOSIIEH CTaThy OBUIN MCIOJIB30BAHBI KaK OOLIETEOPETHUECKUE, TAK U CHIEUATIbHBIE METOIBI Ha-
YYHOIO IIO3HAHMA: aHaJM3a U CUHTE3a, CPABHUTEIBHO-IIPAaBOBOTO aHAJIN3a, TEPMEHEBTHKY U T.II. B pe3ynbTa-
T WMCCIENOBAaHMS OBLIM YCIIECIIHO JOCTHIHYTHI ITOCTABJICHHBIC LIEJU W 3a/1a4H, OINPE/IeNICHBl OOIECTBEHHbIS
OTHOILCHUS B YAaCTH JICHEKHOW 3MUCCHU U AEHEKHOTO 0OpaIeHus], OTHOCAIINECS K IPeIMETy IPaBOBOTO pe-
TYIUpPOBaHUS (PUHAHCOBOTO M TPAXKJAHCKOTO MpaBa.

Kniouesvie cnosa: neHeru, HAMOHAJBHAS BAIOTA, HHOCTPAHHAS BANIOTA, JCHEKHOE OOpaIleHHe, YMUCCHS,
3JIEKTPOHHBIC ICHBTH, HATMYHBIC JEHBI'H, O€3HATMYHBIC JCHBIH.

Beeoenue

JleHbry 3aHUMAIOT YMBI MIJDIHOHOB JIFOJIEH 10 BceMy 3eMHOMY miapy, OyAy4d OCHOBON MHTEHCHBHO
Pa3BUBAIOILUXCS TOBAPHO-IECHEKHBIX OTHOILICHWNA, MHCTPYMEHTOM MOTHBALUHU JIIOJAEH B UX TPYILOBOU U
MIPEeANPUHUMATENBCKON NIEATENbHOCTH, CPEJCTBOM OCYIECTBICHHS T'OCYJapCTBOM BO3JIOKEHHBIX HAa HETo
HapoaoM QYHKIUA. JIeHbrH peACTaBIIOT HHTEpEC ISl BCEX WICHOB 00IecTBa: JUIsi HapoJa U TocyAapcT-
Ba, JUIsI MAJIOOOECTICUEHHBIX M 32)XHUTOYHBIX TPaKIaH, KaK MaTepHaabHOe OJaro W Kak MpeAMeT HayJHBIX
HCCIIEA0BAHNUM, TPOBOMMBIX KAK B pAMKaxX SKOHOMUYECKOU, TaK U B paMKax IOPUIHYECKON HAYKH.

JeHbru, kak u Jr000i 0OBEKTHBHO CYIIECTBYIOIINH MPEAMET, B CBOEM XHU3HECHHOM IUKIIE TIPOXOJIUT
PAA CTamuii: OT 3apOKIEHUS 0 MPEeKpalleHus CYIIeCTBOBaHM B OOBEKTUBHOW PEANbHOCTH, M KaXIas W3
TaKUX CTAJUI B YCIOBUSAX COBPEMEHHOTO MPABOBOTO TOCYAAapCTBa JOJDKHA OBITh YPEryJlUpOBaHA HOPMaMHU
rpasa.

B nacrosmee BpeMst Kak B OT€YECTBEHHOM, TaK U B 3apyOEKHON HAaydYHOW FOPUAMYECKON JTUTepaType
HET €JMHOTO MHEHHSI O TOM, KaKue c(ephl )KU3HEHHOI'O [IUKIIA JIEHET MOAJIekaT yperyJIupoBaHuio (UHAHCO-
BBIM IIPaBOM M TPaXXJAAHCKHUM IPABOM, BO3MOXHO, IEHBIH TAK)KE TIOIEXKAT yPETYINPOBAHUIO APYTUMH U3-
BECTHBIMH COBPEMEHHOH HayKe OTpacisIMH NpaBa MM WHCTUTYTaMH YaCTHOTO/IyOJIMYHOTO IMpaBa (HarpH-
Mep, nudposoe mpaso). Ilo raHHOMY BOIpOCY BBICKa3bIBarOTCA AUD(HEepeHIMpOBaHHbIE TOUKU 3PEHUS, O1-
HaKO eIMHOTO MHEHUS B MPaBOBOM HAayKe J0 CHX MOpP JOCTUTHYTO HE OBLIO.

B Pecnybnuke Kazaxcran ucciiefoBaHHEM MTPABOBON MPHPOIBI JICHET 3aHUMAITUCh U MIPOIOJDKAIOT 3a-
HUMaTbCs u3BecTHbIE yueHble-IuBUIUCTEL M.K. Cyneitmenos, @.C. Kaparycos, E.b. OcumnoB u yueHsie B
obnactu ¢uHaHCOBOrO mpasa, Hanpumep, A.U. Xynsaxos, A.Jl. Kycymnos, [I.K. Abxanos. Cucremy ¢unaH-
COBOTO IIpaBa U OCOOCHHOCTH BXOJSIIEH B €r0 COCTaB MHCTHTYTOB PAacKphil B cBoe BpeMsi A.W. Xynskos,
HWMEHHO OH OTMETHWJI, YTO MPaBO JCHEKHOr0 00palleHnsl He MOKET BXOAUTh B COCTaB (pMHAHCOBOTO MpaBa U
MOJVIEKUT OTHECEHHUIO B KaUeCTBE MHCTUTYTA K rpaxkaaHckomy npasy. B Poccuiickoit @enepanuu ¢punanco-
BO-TIPAaBOBOE PETyJIMPOBAaHUE JEHET HCCIeNyeTcsd TaKUMU W3BECTHBIMH ydeHbIMH, Kak C.B. 3amombckwii,
JLJI. Ap3ymanoBa, A.A. Cutauk, M.B. Kapacesa, H.M. Apremos, O.H. ['opbyHoBa, B.B. becuepeBHbIX,
C.A. Upmxun, E.A. PoBunckuii, K.C. benbckuil. CaenyeT oTMETUTh, YTO, HECMOTPSI HA MHOTOYHCIICHHBIE
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HCCIIeIOBaHUs, MPOBOANMEIC B PD, B Hayke (DMHAHCOBOTO IpaBa J0 CHX HE MPHIILIU K ¢IMHOMY MHEHUIO O
cucrteme (PMHAHCOBOTO MpaBa W BKIIIOYEHHUIO B Hee TIPaBa JACHEKHOTO OOPaIeHIS.

Ha coBpeMeHHOM »3Tare Ka3axCTaHCKHMH yYEHBIMU-TIPABOBEAAMH HE TPOBOTUTCS WCCIIEIOBAHUN Ha
TeMy JCHEKHOH 3MUCCHU U JCHEKHOTO OOpaleHus, TeM 0oJiee He pacCMaTpUBAIOTCSl BOMPOCH! 00 3MUCCHU
WHOCTPAHHOHN BaJIOTHI OaHKAMHU BTOPOTO YPOBHA. BO3MOXHO, TeMa JACHET KaXETCS TOCTATOYHO N3YIEHHOM.
OpHako aHAIM3 OTEYECTBEHHOHN WM 3apyOeXKHON HAYYHOH JINTEpaTyphl MO3BOISET CIEIAaTh BBIBOJ, UYTO H3Y-
YeHHE MPAaBOBOTO PETyIUPOBAHUS JIEHET HE MCUeprnaio cedsi, a MOSBISIOMINECS B MHUPE allbTepHATHBHBIC
TUIaTEKHBIE CUCTEMBI TPeOYIOT CBOEH MHTErpallii B HAIIMOHAJBHYIO WM MEXIyHAPOAHYIO ACHEXKHBIE CHC-
TeMbl. IMeHHO MO3TOMY TeMa HACTOSIIEro MCCIEIOBAaHNUS TPECTABIISIETCS aKTyallbHOW Kak jus PecrryOmu-
ku Kazaxcran, Tak u 1151 MUPOBOTO HAYYHOTO COOOIIEeCTBa.

OObexTamMu MccaeJoBaHus JaHHOW Hay4YHOW CTaThH SBISIOTCS JACHEKHAS SMHUCCHUS U JICHEKHOE 00pa-
IIeHNEe KaK CTPYKTYpPHBIE DIIEMEHTHI ICHEKHON CHCTEMBI TOCYIapCTBA.

[Ipenmerom mccnenoBaHMs BHICTYAIOT (PMHAHCOBO-TIPABOBOM M I'Pa)KTaHCKO-TIPABOBON aCIEKTHI Pery-
JUPOBAHUS OOIECTBEHHBIX OTHOMICHUH SMUCCUH U OOpallleHHs HAIIMOHAIBHOW U HHOCTPaHHOHN BaJIFOTHI.

Llenpi0 HACTOSIIETO MCCIICAOBAHHUS SBIISICTCS aHAIM3 HOPM (PMHAHCOBOTO IMPaBa M TPasKAAHCKOTO Tpa-
Ba, PETYIHPYIOIINX SMHUCCHIO U OOpallleHne HallMOHALHOW W MHOCTPAHHOW BAITIOTHI, a TaK)Ke pa3rpaHude-
HUE MpeaMeTa IPaBOBOr0 PEryIupOBaHUs YKa3aHHbIX OTpacieil npasa.

Memoodwr u mamepuanvl uccredo8anus

B xone npoBeneHNs: HACTOSIILIETO MCCIEIOBAHMSI aBTOPOM OBLIM MCIOJIBb30BAaHbI PA3IMUHbIC TEOPETHYC-
CKHE€ W OMIIMPHYECKUE METOABI, BKIIOYasi METOABI aHAIN3A W CHHTE34, CIIEIUAIBHBIN METO IPaBOBOTO aHa-
JIM3a UCTIONIb30BAHHBIX B HAacToAlIeH paboTe HOPMAaTHUBHBIX MPaBoBbIX akToB PK, P® u ropuandeckoii nure-
patypsl, GOpMaIbHO-IOITHYECKUH METOI, a TAKXKE METOJ] TePMEHEBTHKH.

ITpy moAroToBKe HACTOSIEH HAY4YHOW CTaThH aBTOPOM OBLIM MPOAHANM3MPOBAaHBI HOPMAaTHBHBIE Ipa-
BOBbI¢ akThl PecnyOnmuku Kaszaxcran u Poccutickoit @enepariyiu B 00JaCTH MPABOBOTO PETYJIMPOBAHUS JIC-
HEKHOTO 00paIIeHus U JICHE)KHOW AIMHUCCHH, a TAK)Ke HAYUHBIC TPY/Ibl KA3aXCTAHCKUX U POCCUHCKUX YUEHBIX
1o (PMHAHCOBOMY NPaBy U rPaXXJIaHCKOMY IpaBy.

Pezynomamut u 06cyscoenue

He BbI3bIBaeT COMHEHUIA, YTO IEHBTHU SBIAIOTCS O0OBEKTOM TPayKAaHCKUX MpaBooTHOIeHu B PK u PO.
Ha sto mpsimo ykaseiBaet 1. 2 ct.115 'K PK, rne neHsru B coctaBe MMYIIECTBEHHBIX OJar MpU3HAHBI 00b-
€KTOM I'paXJaHCKUX NpaBooTHoweHuH, 1 cT. 128 'K PD, rae nannynbie 1 Oe3HAIMYHBIE ICHBIH B COCTaBe
BelIeH U UMYIIIECTBEHHBIX IIPaB COOTBETCTBEHHO TAKXKE SBJISIOTCS pa3HOBUAHOCTHIO HMYIIIECTBA U OOBEKTOB
IpaXIaHCKHX MPaB B LIEJIOM.

BonpmmncTBo yueHsix-niuBuiarctoB PK u PO Taxoke nmpus3HaIoT, YTO ACHBIH SIBJISIOTCS 00BEKTOM Ipa-
TAHCKHUX MTPABOOTHOILIEHUH (32 UCKIIOUEHUEM, MTOXKaIyH, TEX aBTOPOB, KOTOPHIE B KaUeCTBE €AMHCTBEHHO-
ro 00bEeKTa MPABOOTHOIIEHHUS MPHU3HAIOT MOBEIEHUE WM JAEWCTBUS YYaCTHHUKOB IpaBooTHoIIeHus [1; 83,
84], a Tarke 3a MCKIIOYEHHEM TEX CIIyyaeB, KOTJa B KaueCcTBE OOBEKTa MPU3HAIOTCS TOJBKO HAJTUYHBIC
JI€HbI'H, a CYLIECTBOBaHNE O€3HAIMUHBIX JEHET OTpHLAETCs BoBce [2]).

OuHAHCOBOE TPaBO TAKXKE PETYIHPYET OOIIECTBEHHBIE OTHOIIEHUS, OOBEKTOM KOTOPBIX BBICTYHAIOT
nenbru. B PK 06 sToM cBuaeTenscTBYIOT paBoBble HOpMBI 1. 7 3akoHa PK «O HanunonansHom Oanke PK»,
B KOTOPBIX YCTaHaBIUBaeTCs JIeHexHas eqununa PK, 3akoHHOe miatexHoe cpenctBo Ha Tepputopuu PK,
MOPSIIOK BBIITycKa B oOpalieHre, 3aMEHBbl U U3bATHS U3 OOpalieHus] HAMOHAILHOW BANIOTHI, MPABOBHIC
HopMeI 3akoHa PK «O BamroTHOM perynupoBaHUH M BATIOTHOM KOHTPOJIE», a Takxke mojoxeHus 3akoHa PK
«O marexax M IJIaTeXHBIX CHCTEMaX», KOTOPBIM YCTaHABIMBAET MOPSIOK U MPEIENbl OCYIIECTBICHUS TUIa-
TeXel U MepeBoJIOB HATMYHBIMU B O€3HATMYHBIMH JCHbI'aAMH.

B P® ycranosiens! aHamoruunbie monoxenus B @3 PO «O Llenrpanbaom 0anke PD (banke Poccun)»
(mpaBOBBIE HOPMBI O JIeHEHOH eaunulie B PO, o mopsaake ee sMHCCHH, O 3aKOHHOM ILIATEKHOM CPEACTBE,
3alpeT Ha BBEACHUE U BBITYCK APYTHX JEHEXKHBIX €JUHUI] U ACHEKHBIX CypporaToB Ha Teppuropuu Pd), a
take B @3 PO «O HannoHanpHOU IIIATESKHONW CHCTEMEY, T TIPOMUCAHBI HOPMBI IIPaBa O MOPSIIKE OCYIIIe-
CTBJICHHS IUIATEKEH B HATMYHON 1 Oe3HaIMYHOHN popMe u epeBojie JeHer U T.11.

B ¢unaHCOBO-TIpaBOBOI HayKe Takke OOJBIIMHCTBO YUEHBIX CUUTAIOT I€HBI'M 0O0BEKTOM (PMHAHCOBBIX
npaBooTHoIeHuii. Hammpumep, mpodeccop AWM. XyaskoB yka3bIBajl, YTO ACHBIH SBJSIOTCS MaT€PHAIbHBIM
00BeKTOM (pMHAHCOBBIX MTpaBOOTHOMICHHH [3; 59]. Teopun, B COOTBETCTBHH C KOTOPOH ACHBIH MPEICTABIS-
10T 000N 00BEKT UMYIIECTBEHHBIX (PMHAHCOBBIX MPAaBOOTHOILICHUN, IPUACPKUBAIOTCS TAKUE HAYyYHBIE es-
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Tenau B oTpacnu puHaHcoBoro mnpasa, kak O.H. 'opOynoBa [4; 46], B.B. becuepeBnbix u C.JI. L{pimkun [5;
47, 48], E.A. PoBuHckwii [6; 46].

B ykazaHHO CBS3W HE BBI3BIBAET COMHEHMIA, YTO JCHBIH BBHICTYIAIOT €CI HE €AMHCTBEHHBIM, TO OI-
HUM W3 HEMHOTMX OOBEKTOB (DMHAHCOBBIX NMPABOOTHOIIECHUM. Ha MOHOMOJMIO MPAaBOBOTO PEryIUpOBaHUS
JeHeT TpeTeHAyeT U (PMHAHCOBOE, U TPAXKIAHCKOE MpaBo. B KazaxcTaHCKO# IOpHINYecKoil Hayke BOZHUKAET
TEHJCHIIUA, COTJIIACHO KOTOPOil (PMHAHCOBOE MPABO PETYIUPYET NEHBI'H B OCTATOYHON YaCTH, ITOCIE TPaX-
JAHCKOTO MpaBa, BUIAMMO, TIOTOMY, YTO OCHOBHAS YaCTh XU3HCHHOTO IUKJIA JACHET MPUXOIUTCS Ha UX 00pa-
IICHUE B TOBAPHO-JICHEKHOM 000pOTE.

HcruHa, KaK MBI TIoJIaraeMm, re-To nocepeanHe. JleHbru He MOTYT SIBJISIThCS H MOHOIIONINEHN TpakIaH-
CKOT'0 TIpaBa, HA (DMHAHCOBOTO TpaBa. MOXKHO COTJIACHTHCS ¢ MHCHHEM HM3BECTHOT'O Ka3aXCTAHCKOTO ITHBHU-
mucta M.K. CyneiiMeHOBa, KOTOPBIH MUCAJI, YTO «HEOOXOUMO €IlIe YTOUYHUTh IMOHATHE JCHET KaKk 00bheKTa
(hMHAHCOBBIX MPABOOTHOIIICHHH, C TEM, YTOOBI 3TO MTOHATHE HE TIEPEKPHIBAJIOCH TIOHATHEM JICHET B TPaKIaH-
ckoMm mpase» [7]. M.K. CyneiiMeHOB B TaHHOM CiIy4ae MOAYEPKHYI, YTO JEHBIU SBISIOTCS O0BEKTOM U I'pa-
JKIAHCKOT'O TIpaBa, U (JMHAHCOBOTO MPaBa, U B JAHHOH OTPaciiv MpaBa JIEHbI'Y MOTYT UMETh CBOH, OTJINYHbBIC
OT TPaKJIAHCKOTO MIpaBa, MPU3HAKU U XapaKTEPUCTHKH.

BozHaukaet HepoCcTO IS pa3peIieHns BOIIPOC O Mpeeiax MPaBoBOTO PETYINPOBaHUS AeHET (HUHAH-
COBBIM W TPaXKIAHCKUM IpaBoM. B HacTose# paboTe aBTopamu OyIeT MPOBEACHO UCCIIEA0BAaHUE O pa3rpa-
HUYCHUU MPABOBOTO PErYJIMPOBAHMS AYMUCCUU HAMOHAIBLHOW U MHOCTPAHHOMN BAJIOTHI U JCHE)KHOTO o0pa-
IIeHUST MKy (QHUHAHCOBBIM IIPABOM U TPaXXTaHCKUM IIPABOM.

Hpaeoeoe pezyiuposarnue smuccuu H(lquH(JﬂbHOlJ u uHOCmpaHHOI:i eanomul

B ¢unaHCOBO-TIPaBOBOH HAayKe OTMEYAETCS, YTO «C MOMEHTa BBIYCKa M O MOMEHTA M3BATHS U3 00-
palleHus, JCHbI'H BBICTYIAIOT 00BEKTOM IPaBOBOIO PETYIUPOBAHUS CO CTOPOHBI TOCYJapCTBa, KOTOPOE B
JIMIIE 3aKOHOAATENIbHBIX OPraHOB YCTAaHABIMBAECT HAMMEHOBAHHUE U (POPMBI ICHEKHBIX 3HAKOB, HAXOIAIINXCS
B oOpallleHny, onpeaessieT HOPSIOK pacueToB, YCTAHABIMBAET MpaBuiia XpaHEHHs, OOMEHA U U3BATHUS Jie-
HEXKHBIX 3HAKOB M3 000pOTa, a TaKKe PEryJluMpyeT WHbIE BOIPOCHI, CBSA3aHHBIE C 000pOTOM JieHer» [8; 18,
19].

B cBoto ouepens M.B. Kapacésa nuiet, 4ro «peameroM (GUHAHCOBOTO TpaBa SBISIOTCS MTyOIUYHbIC
¢unHaHcel. MHavye roBops, npeaMeToM (PMHAHCOBOTO MpaBa SIBISIOTCS OTHOIICHHSI, BO3HUKAIOIIUE B TIPOIIEC-
ce coOupaHus, pacupeaeseHns] 1 UCIOIb30BaHUs MMyOIMYHbIX (OHIOB AEHEXKHBIX CPEICTB (IOCYAapCTBEH-
HBIX ¥ HErOCYJapCTBEHHBIX), HAIIPAaBJICHHBIX HA pelleHHe MyONuYHBIX 3amaw» [9; 9]. ABTop cumraer, 4ro
OTHOUICHUSI, peTyIUpyeMble (DMHAHCOBBIM MPAaBOM, MOTYT OBITh pa3/ieleHbl HA UMYIECTBEHHBIE I HEUMY-
LIECTBEHHbIE. IMyIIeCTBEHHbIE OTHOLICHHS B (DMHAHCOBOM IpaBe — 3TO OTHOLICHUS, BO3HUKAIOLIME IO
MTOBOJTy JIEHET B HAIMYHOW W Oe3HanmmuHoi opme. K unciy takux otHomenuit M.B. KapaceBa otHOCHT OT-
HOIIICHHUSI TI0 YIUIaTe HAJIOTOB, COOPOB, HEHAIOTOBBIX IUIATEKEH, MapauCKaIUTETOB; OTHOIICHUS IO Tiepe-
MEIIEHHIO JICHET U3 OIO/KETHBIX U TOCYAPCTBEHHBIX BHEOIOHKETHBIX ()OHIOB MOJTyYaTessiM 3TUX CPEICTB
[9; 16]. Ha mocnennee A.W. XyaskoB, BEpOSITHO, BO3pa3wJI ObI, UTO MEepeMEIeHHE JICHET U3 OF0KeTa IMOITy-
qaTensiM — 3TO YK€ He (PMHAHCOBOE IPaBo, MMOCKOJIBKY (PMHAHCOBOE MPAaBO PETYIUPYET OTHOLICHHUS B MPO-
1ecce OpraHu3alliK MCIIOJIb30BaHMs TOCYIapPCTBEHHBIX JICHEXKHBIX (DOHJOB, HO HE WX HEMOCPEJCTBEHHOTO
HCIIOJIb30BaHUS.

CeroiHs nepe]] NpaBOBOM HAYKOW CTOMT Psifi BAKHBIX BOIIPOCOB, CBSI3aHHBIX C IEHBI'AMH, KOTOPBIE HaM
elIe MPEACTONT pemuTh. Kak BHIHO M3 MPEACTaBICHHOTO BHIIIE aHAIN3a, JEHBIH OJHOBPEMEHHO CITy>KaT
00BEKTOM KaK TPaKAAHCKHX, TaK U (PMHAHCOBBIX MPaBOOTHOMEHNH. COOTBETCTBEHHO, JIEHBI'M MOTYT OBITh
ypETyIupOBaHbl HOpMaMHu 00€MX YKa3aHHBIX OTpaciieil mpaBa, NpaBaa, pa3lIUdHbEIM 00pa3oM B CBS3U C pas-
JUYAEM PETyTUPYEMBIX MPAaBOOTHOIIEHWH. B yKa3aHHOW CBSI3M HAJUIEKUT YTOUYHUTH, KAKHUE M3 yKa3aHHBIX
MIPaBOOTHOIIICHUH (JICHE)KHASI SMHICCHS U ICHEKHOE O0paIleHne) OTHOCITCS K IIpeaMeTy (PMHAHCOBOTO Mpa-
Ba, a KaKue — K MpeIMETy I'pa)1aHCKOTO MpaBa.

3aciyxuBaeT ocoboro BHuManus Teopusi A.W. XynskoBa, B COOTBETCTBUM C KOTOPOH B KauecTBE WH-
cTUTyTa 00mIel 4yacTn (MHAHCOBOTO TPaBa MPEIOKEHO pacCMaTpPUBAaTh MHCTUTYT, MOCBSIICHHBI OpraHy-
3alllM ICHEXHOUM cuCcTeMBI CTpaHsl [3; 42].

C 5KOHOMHYECKOW TOUKH 3PEHMSI B COCTAB JIEHE)KHOHN CHCTEMBI BXOJIAT TAKHE 3JIEMEHTHI, KaK JICHEKHAS
€IMHNIIA, BUJBI IEHEKHBIX 3HAKOB M MOPSAZOK UX OOecreueHms, SMIUCCUOHHBIN MEXaHU3M, MTOPAOK OCYyIIIe-
CTBJICHHS PacueTOB U KacCOBOM JUCLUIUIMHBI, MEXaHU3M IOCYIapCTBEHHOI'O JAE€HEKHO-KPEIUTHOTO PeryJiu-
pOBaHMs, MOPANOK yCTaHOBIEHUS BamoTHOTo Kypca [10; 47]. Ilo onpenenennro A.M. Xynsgkosa, mpeaMeT
(MHAHCOBOTO NpaBa COCTABIIIOT «OOIIECTBEHHBIE OTHOLICHUS, BO3HUKAIOIIUE B Ipoiecce (HOpMUPOBAHUS
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rOCYJapCTBOM JIEHEKHON CHCTEMBI CTPaHbI U 00ECTICYEeHUs €€ HOPMaJIbHOrO (DYHKIIMOHUPOBAHHMS, a TAKXKE B
nponecce GOpMUPOBaHMSA, PACHPEAETICHUS M OPraHW3allMM HCIOJIb30BAHUS TOCYNAPCTBEHHBIX AECHEKHBIX
dourmos» [3; 31]. Cam A.W. XyaskoB 1O JEHEKHOW CHCTEMOW MOHUMAJ «CIIOKHBIINECS UCTOPUYECKH U
3aKpeTICHHbIE HAIIHOHAJIBHBIM 3aKOHOAATEILCTBOM OpraHU3allMOHHBIE POPMBI PYHKIIMOHUPOBAHHUS IEHET B
ctpane» [11; 145]. V3 U310XK€HHOTO BBIIIE CIEAYET, YTO MOPSIIOK IMUCCHH JCHEKHBIX 3HAKOB JJOJDKEH OBITh
OTHECEH K PaBOBOMY PETyJIMPOBAHUIO (PMHAHCOBOIO TIpaBa.

Tak, nanpumep, K.C. benbckuii, BbIIENAET HaIU4YHE CAMOCTOSATEIBHOTO HHCTUTYTA <«3MHUCCHOHHOE
npaBo», a C.B. 3amonbckuii cunTaer, 4T0 3IMUCCHOHHOE NPABO MpPETEHAYET Ha 3BaHUE MOAOTpaciu GUHAH-
cosoro mpasa [11; 83]. Eciau oTHeceHrne MpaBOBOTO PEryIMPOBAHMS MOPSIKA SMUCCHH HAIlMOHATHHOU Ba-
JIOTH K (PMHAHCOBOMY IIPaBY B HACTOSILEE BPEMsI HE BBI3bIBAET COMHEHHMH, TO HECKOJBKO MHAYe NEeN0 00-
CTOUT, Ha Halll B3IJISIJI, C SMUCCHEW HHOCTPAHHOM BaJIOTHI.

Bonpoc o0 npaBoBOM perynupoBaHUM SIMHUCCHUHM HHOCTPAHHOH BaJIOTHI BHI3bIBAET HAUOOJIBIINN HHTEPEC.
[To oOmenpuHATOMY CYXICHHIO, IIEHTpaIbHbIe OaHKN M OaHKH BTOPOT0 YPOBHS HE OCYILIECTBIISIIOT IMHUCCHIO
WHOCTPAaHHOH BaIOTHI, MIOCKOJBKY, KaK MpaBuio, LleHTpanbHblii 6aHk 001agaeT UCKIIOYUTENBHOW KOMIIe-
TEHIUE Ha SMHUCCHUIO HAITMOHAIBHOMN BaIIOTHl U TaKHe TOJHOMOYMS MPAKTHYECKU HUKOTJa He JIeIeTUPYIOT-
Csl TOCYAAapCTBEHHBIM OpraHaM MHOCTPAHHBIX I'OCYAApPCTB MM MHOCTPaHHBIM/MEXIYHApOIHBIM OpraHU3a-
UM (MCKITIOUEHHE MOXET COCTaBIISATh, Hanpumep, EBporneiickuii LleHTpanbHbIi OaHK, KOTOPOMY JIeNIeru-
POBaHbI TOJTHOMOYUS 10 3MHccUU enrHol BamoTel EC — eBpo). BMecTe ¢ TeM sxoHOMMUECKast TEOpHsI ACHO
JaeT HOHATHh O CYLIECTBOBaHMHU 3(dekTa NeHeKHOH MyNbTUILTUKALMU, MPH KOTOPOM OaHKH SMUTHPYIOT
Oe3HaIMYHbIe ACHBIU MTOCPEICTBOM BbIIA4M KPEAUTOB CBOMM KiueHTaM. [Ipu 3ToM OaHKK MOTYT BbIIABaTh
KpPEIUTHl B MHOCTPAHHOM BaNIOTE, 3HAYHUT, TEOPETUUECKH, OAHKH MOTYT SMHUTHUPOBATh HHOCTPAHHYIO BaIIO-
Ty.

Kpome Toro, HaaIeKUT OTBETUTH HA BOIIPOC O TOM, MOYKHO JIM NIPH HAIMYUKM COOTBETCTBYIOIIEH CAHK-
LU OT MHOCTPAHHOTO rOCy/apcTBa OTHOCUTH IIPaBOBOE PETryJIHPOBAHME SYMHCCUH MHOCTPAHHOM BaIOTHI K
HaIlMOHAJIbHOMY 3aKOHOJAATENbCTBY WM TaKOe MPaBOBOE PETYIHPOBAHHE OCYLIECTBISETCS B paMKaxX MeEX-
JOYHApOIHOTO IyOJIMYHOIO MpaBa.

B PK smuccus ”HOCTpaHHOHN BaJIIOTHI HMKaKUM 00pa3oM He yperyiaupoBaHa. [IpejmnosaraeTcs, 4to B
OTCYTCTBHE CHEIUANBHON CAaHKIIMHA OT HHOCTPAHHOTO TOCY/IapCcTBa TaKUe JICHCTBUSI MOXHO OBLIO OBI paciie-
HUBATh KaK HapyIlIEHUE CyBEpEHUTETa HHOCTPAHHOIO rocynapcTaa. B psne ciaydaeB B HallMOHAIBHOM 3aKO-
HOJIaTEJIbCTBE, KOTOPOE OTHOCUTCA K OTpaciiv (PMHAHCOBOTO IMpaBa, yCTAaHABIMBAETCS 3alpPET Ha SMHCCHUIO
JIPYTUX JIeHeT (MM MHOCTPAaHHON BANIOTHI).

Emte Gosiee MHTEPECHBIM SIBISETCS BOIIPOC O TOM, MOXET JIM BCE-TaKH IPAaBOBOE PETYIUPOBAHUE IMHUC-
CUM HAllMOHAJIEHOM M MHOCTPAHHOW BAJIIOTHI OCYIIECTBIIATHCS I'PaXIaHCKUM ITpaBoM. OTBET HA NaHHBIA BO-
MPOC, KaKk HaM MPEACTaBISETCS, MOXKET ObITh TIOJIOKUTEIBHBIM B JIBYX CITydasX.

Bo-niepBrix, B PK Bce amekTpoHHbBIE IEHBI'M JOKHBI ObITh HOMUHUPOBAHBI B HAIIMOHATILHOM BaroTe. A
CYIIECTBEHHbIE YCIOBUs (YHKIMOHUPOBAHUSI CUCTEMBI 3JICKTPOHHBIX JCHET JOJDKHBI OBITh B COOTBETCTBUH
cm. 4 cr. 13 umn. 6 ct. 43 3akona PK «O miarexax ¥ IiaTeXHbIX CHCTEMAaX» OTPa)KEHBI B JOTOBOPE BBIITYC-
Ka, MCIIOJIb30BAaHUS M MOTAIIEHHUS JIEKTPOHHBIX JEHET, KOTOPbIi M0 CBOEH MPUPOAE ABISAETCA TPakIaHCKO-
paBoBbIM. COOTBETCTBEHHO, IPABOBOE PETYIMPOBAHNE 3MUCCUU NICKTPOHHBIX JEHET, BEIPAXKEHHBIX B TEH-
re, yCTaHABIMBAETCA IPaXKJTAHCKUM IIPAaBOM.

Bo-BTOpHIX, B CiTydae MpU3HAHHUS TEOPHH YaCTHBIX JICHET, TaKWe JIEHBIU TAaK)Ke JIOJDKHBI 00J1afaTh Ha-
3BaHMEM (II0 CyTH, BaJroTON). Ecnu Takue 9acTHBIE NEHBI'M B KaKOM-THOO TOCyAapcTBE OyayT NMpU3HAHBI
3aKOHHBIM IUIATEXXHBIM CPEJICTBOM, TO MX Ha3BaHME B JPYTHX IOCyJapCcTBaxX JOJKHO MPU3HABATHCS HHO-
CTpaHHOH BatOTOU. [IpaBoBOil BakyyM IO JAHHOMY BOIIPOCY IIPUBOJUT K BO3MOYXKHOCTH CaMOCTOSITEIBHOTO
PETyIHPOBaHNS OTHOIIEHUH 0 YMICCHU YaCTHBIX JICHET Ha OCHOBAHWH TPAKJIAHCKO-TIPABOBBIX MPHUHIIMIIOB.
Tax, HarpuMmep, KpunToBanoTa buTkonH ObUla IpU3HaHA 3aKOHHBIM IIATEXXHBIM cpeacTBoM B CanbBagope.
3TO mpHUBENO K TOMY, 4TO, cornacHO mit.11) m. 1 ct. 1 3akona PK «O BamoTHOM perynupoBaHHH M BaJlIOT-
HOM KOHTpoJiey», butkonn no mpaBy PK MoxkeT ObITh mpu3HaH HHOCTPAHHON BaJIIOTOM. BMmecTe ¢ Tem pery-
JUPOBaHUE BBITYCKAa BUTKOWHOB, MX 0OpalieHnss U U3bATHS U3 OOpallleHHs OCYLIECTBIISIETCS IO COTJIalle-
HUIO YYaCTHUKOB 3TOW CHCTEMBI, TO €CTh B paMKaX I'PaXK/IaHCKOT0, a He (JMHAHCOBOTO MPaBa.

IIpasosoe pezynruposanue odpaujeHuss HAYUOHANLHOU U UHOCMPAHHOU B8ANIOMbl

ITocne sMuccHu IEHBPIY B HAIIMOHAIHHOW MJIM WHOCTPAHHOM BAJIIOTE BBOIATCS B oOpameHne. Hexoto-
pBIe aBTOPBI CUWTAIOT, YTO JCHEXKHOE OOpalleHHe peryaupyercs (UHAHCOBBIM TmpaBoM. Hampumep,
H.M. AptémoB u WN.B. Jlarytun paccMaTpuBarOT «IIpaBO JACHEKHOTO OOpalIeHms» Kak IMoI0Tpacib (puHaH-
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COBOT'O TIpaBa, aHAJIOTMYHOTO MHECHHMSI TIPHJICPKUBACTCS KOJUICKTUB aBTOPOB MOHorpaduu «JleHexHoe mpa-
Bo» [8; 88]. O.H. 'opOyHOBa paccMaTpuBaeT «I€HBIH U ACHEKHOE 0OpalieHne) B KadecTBe MHCTUTYTa (pu-
HaHcoBoro npasa [4; 37], a M.B. KapacéBa yka3siBaeT B kKauecTBe HHCTHTYTa ()MHAHCOBOTO TIPaBa «ICHEX-
HOe oOpalieHue u pacuetshd» [8; 81].

C Takum moaxonom He Obut cornmaceH A.M. XymskoB, KOTOPBI OJHO3HAYHO OOO3HAYWII CBOKO TMO3H-
MO0, TT0 KOTOPO# B CUCTeMe (PHHAHCOBOTO MpaBa He MOXKET ObITh MHCTUTYTA (FUTH TIOJJOTPACIIN) IEHEKHOTO
obopamenus [11; 157]. Takoii xe mosunuu npuaepxkuBaercs J.A. Jlucunpia [8; 82]. Cporo Teopuro
AWM. XyaskoB apryMeHTHPOBAJ TEM, UYTO «JEHEXHOEe 0OpalleHne — 3TO AOCTaTOYHO LIMPOKAas KaTeropHs,
KOTOpasi OXBaThIBaE€T COOOW, B YACTHOCTH, PACUETHBIE MPABOOTHOIICHHS, a TAKKe P IPYTHX SBICHUM,
MIPUHAIKHOCTh KOTOPHIX K TPaKJAaHCKOMY IpaBy HE BbI3BIBaeT comHeHus» [11; 157]. DxoHOMIUECKas
TEOpHUs K JACHEKHOMY O0OpPOTY OTHOCHT JIBUKCHHE JICHET MEOKIY (PH3MUSCKUMU JHIIAMU, MEXAY (u3nde-
CKAMHU U IOPUAMYECKUMH JIUIAMHU, MEXIY IOPUINUECKAMH JHIIAMU, MEXTY (U3NIECKIMU/FOPUINIECKIMU
JUIAMH B TOcyAapcTBOM. [1o skoHOMHYECKOMY TIPU3HAKY IJIATEKU MOTYT HOCHUTH TOBapHBIH M HETOBAPHBIN
xapakTep (K 9HCIy TOCIEAHUX OTHOCSTCS HAIOTOBBIE (IIyOIMYHO-TIPABOBBIC) TIIATEKH B OFOKET U YaCTHO-
MPaBOBBIE, TAKUE KaK JapeHHe JICHET B IMOJb3y rocyAapcTsa). K Oe3Hamu4HOMY JEHEKHOMY 00OpOTY KO-
HOMHCTHl JaKe TMPUYUCIAIOT «OIO/PKETHBIC, BHYTPUXO3SIMCTBEHHBIC TIEpEPaCIpeeieHns] eHEKHbBIX
cpencts» [10; 54, 55]. Iony4aercs, 4YTO B IEHS)KHOM OOpaIllcHUH JICHCTBUTEIBLHO TECHO MEPEIUICTEHBI My0-
JIMYHO-TIPABOBBIC W YAaCTHOIIPABOBBLIC ACICKThLI, 4 IIOTOMY IIPaBO JACHCIKHOTO O6paHleHI/ISI BpAa JIX MOXHO
BCEIIENO OTPENIENUTh KaK HHCTUTYT OAHOM M3 OTpaciel myOIMIHOT0 WIN YaCTHOTO MpaBa.

[InaTexu MOTYT OBITH OCYIIECTBIEHBI KaK IO YaCTHOIPABOBBIM, TaK M MO MyOIWYHO-TIPAaBOBBIM OCHO-
BaHUSAM, HO TIPU 3TOM IOPSAJIOK OCYIIECTBICHH TUIaTEXeN U MepeBOIOB ACHET, KaK MPaBUIIO, PEryIUpyeTcs
€IMHBIM HOPMAaTHUBHBIM ITPaBoBEIM akToM. Hampumep, Hamoroseriii komutet Pecrryonmmku Kazaxcran B wactu
WCTIONTHEHVSI HaJIOTOBOTO 00s3aTeNbCTBa B AeHEX)HOU dopme orchinaet k 3akoHy PK «O mnarexax u 1ura-
TEeXKHBIX cucTeMaxy». Takxke u ['paxnanckuii koneke PK B kadecTBe 00lero npaBujia yCTaHABIUBAET BO3-
MOXKHOCTh OCYIIECTBJICHHS PACYCTOB B HAJIMYHOW M OC3HATMYHOU (OpMe, OJHAKO, MTPH ITOM, CHEIHALHOE
MIPaBOBOE PETYJIUPOBAHME IIATEXKEHN Takke ycTtaHOBIeHO 3akoHOM PK «O mnaTexxax W IiaTeKHBIX CHCTE-
Max». [lomywaercs, uto 3akoH PK «O muaTe’kax M IUIATEKHBIX CHCTEMax» pEryIupyeT Kak MmyOInYHoO-
MIpaBOBbIE, TAK M YAaCTHOIPaBOBbIe IIaTeku. Ho B TakoM cilydae, K Kakoil oTpaciy IpaBa OTHOCSTCS IPaBo-
Bble HOpMBI 3akoHa PK «O mmarexkax M miaTexHbIX cucTeMax»? MOKHO JIM TOBOPUTh O MEXOTPACIEBOM
WHCTUTYTE, K TPEAMETY PETYINPOBAaHUS KOTOPOTO OTHOCHUTCS TIOPSAZOK PAaCcUETOB, OCHAapWBas TEM CaMbIM
OTHECEHHE 3aKOHO/IaTeNIeM YKa3aHHOT0 3aKOHa K pazjieny « DUHaHChI»?

l'ocymapcTBo B nuIle CBOMX YIOJHOMOYEHHBIX OPTaHOB OPTraHU3yeT €AMHYIO IUIATEXKHYIO CUCTEMY Ha
TEPPUTOPHUH CBOETO FOCYIapCTBa, BO TJIaBe PAa3BETBICHHON CETH KOTOpOi Haxomutcs LleHTpanbHbIi OaHK, a
CTPYKTYPHBIMH 3JICMEHTaMH SIBJIAIOTCS OAHKHM BTOPOTO YPOBHS, KJIMEHTHI 3TUX 0OaHKOB W BCS 3Ta CHCTEMa
CHOCO6CTByeT JBMOKCHUIO HAJIMYHBIX U 663HaJ’II/I‘IHBIX JCHET. FOCY):[apCTBO HUMIIEPAaTUBHO B HEIAX 3alIUTHI
MyOJIMYHBIX MHTEPECOB yYCTAHABJIMBACT ONPEICIICHHBIE OIPaHUYCHHUS TIPU OCYIIECTBICHUHU TUIaTeXel U Te-
peBonoB neHer. Hanpumep, Oe3HaIMYHBIE TNIATEKH CMOTYT OCYIIECTBIISATHCS B PaMKaX CO3JIaHHOW rocynap-
CTBOM IJIATEKHOM CHCTEMBI Ha OCHOBAHWH INIATEKHBIX JOKYMCHTOB, O6H3aTe.HBHI)Ie (1)opMa U PCKBU3UTHL
KOTOPBIX TaKXXe YCTaHABIHMBAIOTCS TOCYIAapCTBOM. ['OCyIapCTBO CO3/IaeT IDIATEXHYIO CHCTEMY W HMIlepa-
THUBHO TPEJIIHICHIBAET BCEM MOBIACTHBIM CyOBEKTaM TOIb30BAThCS JAHHOW CUCTEMOM IPU OCYIIIECTBICHUH
Oe3HaTMIHBIX pacyeToB. ['0CcyapcTBO TakKe yCTaHABIIMBAECT KACCOBYIO NUCIMUILIAHY IS IOPUAMICCKIX JIUI]
" UMIICPATUBHO NPCANMCBIBACT UM MOPAJOK OCYHICCTBICHUA paCY€TOB HAJIMYHBIMU ACHBI'aMU, B pAA€ CIIy-
YaeB YCTaHABIIMBAs 3aIPETHI [0 HAJTMYHO-ICHEKHOMY PacueTy.

Ha nepBeiid B354 MOXKET IOKA3aThCs, YTO [IPABOBOE PETYJIMPOBAHUE PACUETHBIX OTHOLIEHUN OTHO-
CUTCSI K IMyOJIMYHOMY IpaBy, MOCKOJIbKY IUIATE)KHAS CHCTEMa, B PaMKaX KOTOPOM 0OpallaroTCs ICHBIH, SIB-
JISIeTCS HEOTHEMIIEMOW YacThI0 JCHEKHOM CUCTEMBI, IPABOBOE PEryJIMPOBaHKUE KOTOPOM, B LIENAX odecrieue-
HUS Y 3aIIUThI MyOJUYHBIX UHTEPECOB JODKHO OTHOCUTHCS K (PMHAHCOBOMY IMPaBY KaK OTPaciy MyOIHYHO-
ro npasa. OHaKO, KaK MBI TTIOKaXXKEeM JIajiee, pacueThl MOTYT OBITh yPETryIHPOBAHbI PA3IUNIHBIMU OTPACIIMHU
(mogoTpacnsaMm) Kak IMmyOJIUYIHOTO, TAK U YaCTHOT'O IIpaBa.

Bo-niepBEIX, OTMETUM, YTO OTOXKIECTBIIATH MOPSAIOK OCYIISCTBIECHHUS PACUYECTOB M MOPSIOK OCYIIECTB-
JICHUS TUIaTEeXEW U MepeBoJIoB JieHer He cTouT. Kak mpaBuiio, moJi pac4€ToM MOHKMMAETCS yIlaTta JEHEeT 10
00s3aTeIbCTBAM IIpyu HAJIMYUW BCTPEUHOI'O IMPEAOCTABJICHHUA HWJIM B OTCYTCTBHUE TAaKOBOI'O, MHA4YC I'OBOPA,
CYyOBEKT pacCYUTHIBACTCS 3a 4TO-In00. Harpumep, mopsIoKk TaKMX pacueTOB MOXKET PEryIHpOBAThCS TPax-
TAHCKUM IpaBoM (KOTIa pedb BeIeTCsl 00 MCIONHEHNH TPa)IaHCKO-TIPABOBBIX CAEIIOK), TPYJAOBBIM IIPaBOM
(BBITIITaTa 3apabOTHOMN TJIATHI, MHBIX BBIILJIAT, CBS3AHHBIX C TPYAOBBIMH OTHOIIEHUSMH), HAJIOTOBBIM IIPaBOM
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[MpaBoBOEe perynupoBaHne aMMccum m OGanJ,eHVIﬂ HauWOHanNbLHOM U MHOCTPAHHOW BanioThlI. ..

(ynmaTa HaJIOroB, TOCYIapPCTBEHHOW MOILIHHBL, COOPOB) U T. 1. Bee T oTpacnu (momoTpacnu) mpasa ycra-
HaBJIMBAIOT MOPAIOK (MecTo, Bpems u ¢opMy) Iepeadn Wik epeBoja JeHer. Takum odpa3zom, Kaxmas u3
YKa3aHHbIX OTpacie (momoTpacieil) mpasa peryaupyer HOpsiIoK pacu€ToB B KOHKPETHBIX IPAaBOOTHOILICHH-
sx. [Ipu 5ToM nmpaBo He MPEANUCHIBACT 00513aTEIBHOTO UCTIONB30BAHUS TOJBKO HAJIMUHBIX MM TOJBKO Oe3-
HQJINYHBIX JEHET IPU OCYLIECTBICHNHU KaKUX-IMOO pacueToB 32 TEMH HEMHOTUMH UCKIIOUEHUSIMU, KOTOPBIE
ycTaHOoBJEeHbI 3akoHOM «O IulaTe)kax M IUIATEXHbIX cucTeMax». Hanmpumep, He momycKaeTcs oCyIecTBie-
HUe TulaTeXxxed HannyHeiMu Jenbramu UIL, srstommmucs mnatensmykamu HC, wim :opuaudecKumMu Jin-
UamMH B MOJB3y Apyroro Takoro ke MII mnu ropuauyeckoro Iuia mo cAeike, CyMMa KOTOPOW MpEeBBIIIAET
1000 MPII (1. 9 ct1. 25 3akona PK «O mnaTekax W IIaTEXKHBIX CHCTEMax»). B ocTanbHOM CTOPOHEBI, Kak
IIPAaBUIIO, PYKOBOJCTBYIOTCSI COOCTBEHHBIM YCMOTPEHUEM.

[TnaTtexxu U mepeBOABI ICHET, B CBOIO OYepe/lb, €CTh OAaHKOBCKUE MPOLEAYPHI, HOPAJOK OCYIICCTBICHHS
KOTOPBIX pPeryjaupyeTcss OaHKOBCKMM IPaBoM. VIMEHHO B paMKax OaHKOBCKOTO IPaBa YCTaHABJIMBAIOTCS TH-
1oBble (JOPMBI IIATEKHBIX TOKYMEHTOB, IOPSIIOK U CPOKH MX 3aIIOJIHCHHS M HApaBJICHUS], IPUHITHS WIN
oTKaze B ux npuHATHU. OCyIecTBICHUE AaHHBIX MPAaBOBBIX HOPM (PHMHAHCOBBIM MPABOM HEOOXOIMMO JUIS
oOecrieyeHus] eqUHCTBA OAHKOBCKOM CHUCTEMBI B TOCyIapcTBe, (PYHKIMOHMPOBAHMS IUIATEKHOW CHCTEMBI,
MIPaBONOPAIKA, CTAOMIIBHOCTH U MPO3PAvyHOCTH JCHEKHOW CUCTEMBI CTPAHBIL.

B03M0OXHO IO0OHBIE OTOXKECTBICHUS (pacyeThl U IUIATEXHU, TIEPEBOABI ICHET) MPOUCXOIAT B pe3yib-
TaTe OMMOOYHOTO ONpe/IeIeHUs PEryIHPYEMbIX PaBOOTHOIICHHH. Hanpumep, npu HCHOTHEHUH TpaKIaH-
CKO-TIPAaBOBOTO ICHEXKHOI'0 0053aTENIbCTBA B O€3HATUYHOM (hopMe BO3HUKAET LIETbIi Psii HPAaBOOTHOLICHUIA:

1) rpaxxJaHCKO-IIPABOBbIC OTHOIICHHUSI MEX/Y KPSAUTOPOM U JOJLKHUKOM IO MOBOJY MEpeaavu JeHer
(pacuéTHbIe OTHOIIICHHUS);

2) TPaXIaHCKO-TIPABOBBIE OTHOMICHHUSI MEX/y TODKHUKOM U OaHKOM 00 OCYIICCTBICHHH OAaHKOM OIIe-
pamuu ¢ 6e3HATMYHBIME JIGHbIaMH JTOJDKHUKA KaK KJIFeHTa OaHKa (OTOBOPHBIE OTHONICHUS MEXITYy OaHKOM
u kiaueHToM, perynupyemsie B PK rnasoit 38 ['K PK);

3) rpaxIaHCKO-TIPABOBBIC OTHOIICHUS MEKIY KPEIUTOPOM M OAHKOM 00 OCYIECTBICHUH OaHKOM Ole-
pamuu 1o 3a4rCcIeHNI0 Oe3HATMYHBIX JIeHeT Ha OaHKOBCKHUW CUET KpeAuTopa Kak KIMeHTa 0aHKa (JOoroBOp-
HbIC OTHOIICHUS MEXy OaHKOM U KineHToM, perynupyembie B PK riasoit 38 'K PK);

4) myOIUYHO-TIPABOBBIC OTHOIICHUSI MEXKIY TOCYIapCTBOM U OAHKOM MO COOJIOICHUIO OaHKOM YCTa-
HOBJICHHOT'O T'OCYZapCTBOM IOPSI/IKA OCYILECTBICHUS MJIaTeXel 1 ePeBOJOB JCHET.

IlepBbie TpU IPyMIIBI IPABOOTHOIEHUH PETyIUPYIOTCS TPAsKAAHCKUM IIPaBOM, YeTBEPTast — (PUHAHCO-
BBIM TIPABOM.

B npyrom npumepe, npu UCIIOJHEHUH HAJIOTOIUIATENBIIMKOM — (PU3MYECKUM JIMLIOM HaJOroBOTIO 00-
3aTesIbCTBa B (hOpME HAIMYHOTO IUIaTEXa depe3 OaHK MMEEeT MECTO YeThIpe BHJa OOLIECTBEHHBIX OTHOIIE-
HUI:

1) nyGnuuHble (HAJIOTOBbIC) MPABOOTHOIICHHSI MEXK/Y HAJIOTOILIATENIBIIMKOM U TOCYJapCTBOM, B paM-
Kax KOTOPBIX HAJOrOIUIATENbIINK UCIIOJIHSAET BO3HUKILIEE Y HEr0 HAJOrOBOE O0S3aTENbCTBO MYTEM YILIAThI
HaJiora (pac4€THbIE MPaBOOTHOLICHUS);

2) myOJIMYHbIC TIPABOOTHOIICHHUS MEXKy OAHKOM M FOCYIapCTBOM, B paMKax KOTOPBIX OaHK 00s3aH 1e-
PEUUCIIATh CyMMBI HAJIOTOB B OIOKET rOCYJapCcTBa MPU MOJIyYSHHHU JIEHET B BHJE HAJIOIOB OT HAJIOTOILIa-
TEJBLINKOB;

3) myOIUYHO-TIPABOBBIE OTHOIIEHUS MEXIY TOCYIapCTBOM M OaHKOM TI0 COOJIIOeHNI0 OaHKOM ycTa-
HOBJICHHOTO TOCY/IAPCTBOM IOPSIJIKa OCYIIIECTBIICHNUS TIATEXKeH U ITEPEBOJIOB JICHET

4) 9aCTHONPABOBBIC OTHOLICHHS MKy OAHKOM M €r0 KJIMEHTOM (HAJIOTOILIATENIBIINKOM), CBSI3aHHBIE C
OKazaHueM 0AHKOM KJIMEHTY YCJIYT TI0 OCYIIECTBICHUIO HAIOTOBOTO IIaTeXa B OIOJDKET rocynapeTsa (J0ro-
BOpPHBIE OTHOIICHHS MEXTy 0aHKOM M KIHMeHTOM, peryaupyemsbie B PK rnasoii 38 'K PK).

Bo BTOpOM mpuMepe yke mepBble TpU IPYIIBI IPABOOTHOUICHUH, B TOM YHUCIIe PacYETHBIC, PErYIHpPY-
10TCS1 QUHAHCOBBIM IPABOM, U TOJIBKO YETBEPTAS IPYIIA — IPAXKIAHCKUM MPABOM.

MOHO TOBOPUTH O TOM, YTO MOPSJIOK OCYIIECTBICHHS TUIATEKeH 1 TIEpEBOJIOB JICHET B paMKax Kiac-
CHUYECKON OaHKOBCKOM IJIATEKHOM CHCTEMBI PETYIHPYETCs UCKIOUYUTENFHO OaHKOBCKUM MPaBOM (110 CYTH,
(hMHAHCOBBIM NIPAaBOM), a MOPSAAOK PAaCUETOB — PA3IUUYHBIMU OTPACISIMH KaK IyOJIMYHOTO, TaK U YACTHOTO
npasa.

Ha teppuropun rocyaapctsa Takke MOTYT CO3JIaBaThbCs M (PYHKIIMOHHUPOBATH ajJbTEPHATHBHEIC TLa-
TEXHbIE CHCTEMBI U aJbTePHATUBHBIEC IUIATEXHBIE CPEICTBA, HCIOIB3yEeMbIE PH OCYILECTBICHUN PacueToB
(HampuMmep, 3JeKTPOHHbIE 1eHbIN). Vcrionp30BaHre B YaCTHONPABOBBIX pPacueTax 3JIEKTPOHHBIX JEHET SBIIs-
eTcs [IPaBoOM CyOBEKTOB, peaiu3yeMbIM MU 10 CBOEMY YCMOTPEHHMIO. ['ocynapcTBO ycTaHaBIUBAET Olpeie-
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JICHHbIE paMKH (DYHKIMOHUPOBAHHS aJbTCPHATUBHBIX IUIATEKHBIX CHCTEM IIOCPEACTBOM HMMIICPATHBHBIX
HOPM, OHAKO B OOJbILEH CTENEHH IIPABOBOE PErylupoBaHHE (DYHKLIHOHUPOBAHUS TaKUX CHUCTEM OyneT
CTPOUTHCSI C UCIOJIB30BAHUEM IUCIIO3UTHBHOIO METO/A Ha OCHOBE aBTOHOMMHU BOJIM cTOPOH. [lopsimok BI-
mycKka, oOpalieHus] ¥ TOoTalleHus JIEKTPOHHBIX AeHer B PK ompenenseTrcss cOOTBETCTBYIOIIMM IPaX1aHCKO-
IIPaBOBBIM JOTOBOPOM MEXKAY SMHUTEHTOM U BIIaAEJIbLIEM 3IEeKTpOHHbIX AeHer. [lockonbky B PK anexTposn-
HBIE IEHBIU IOJDKHBI OBITh HOMUHHMPOBAHBI B HAIIMOHAJIBHON BAJIOTE, TO MOPSAOK BBIITyCKa, OOpalleHus U
MIOTAIIEHNS] TEHIe MOXET YCTaHABINBAThCA MPaXKIaHCKUM IIPABOM.

Kak cienyer u3 u3nokKeHHOTO BhIlle, oOpalieHne HannoHanbHOW BamoThl B PK (mopsimok pacueToB)
peryaupyercsi Kak HopMaMu (PMHAHCOBOT'O IIpaBa, TaK U HOPMaMH I'PaXJAaHCKOTO IpaBa, TPYIOBOIO IIpaBa,
HAJIOTOBOT'O NIPaBa U IPYTUMH OTpacisiIMU IIPaBa.

I'oBopst 06 0OpalIeHu HHOCTPAHHOM BaJIOTHI, OTMETHM, YTO OJHUM H3 SJIEMEHTOB JICHEKHON CHCTEMBI
AWM. XynsxoB HasblBal PEXHUM BAJIIOTHOIO OOpaiieHrs. DKOHOMUYECKAas HayKa HCXOIUT U3 TOro, 4TO
CTPYKTYPHBIM 3JIEMEHTOM JCHEKHOM CUCTEMBI SIBIISICTCS MOPSIIOK YCTAHOBJICHUS BAJIFOTHOTO Kypca. Bamot-
HOE€ pEeryJIHpOBaHME WU YCTAaHOBJIEHHE BATIOTHOTO KOHTPOJIS [O/IPa3yMeBaeT YCTAHOBIEHHE IOCy1apCTBOM
MIpaBUJI COBEPIIIEHHUS Ollepalyii ¢ BaIIOTON (B TOM YHCIIE €e KOHBEpTaIHs), COOTBETCTBYIOIIMX OTPaHUYCHUN
1 (WITK) 3ampeToB, MpaBuil GOPMHUPOBAHHS Kypca HAIIHOHAIEHOM BaJIFOTHI.

B pamkax ¢uHaHCOBOTO MpaBa BeAyTCs Ne0aThl OTHOCHTENIHBHO MECTa BAaJIOTHOTO PETYIMPOBAHHS B
cucreMe (uHancoBoro mpasa. A.M. XyAsKkoB moiaraji, 4To peXUM BaJTIOTHOTO OOpalleHHs JAOJDKCH pac-
CMaTpHBaThC B paMKax MHCTUTYTa «lIpaBoBble OCHOBBI JEHEXKHOH cUCTEMBI». Jlpyrue aBTOPHI IOJIATakoT,
YTO BAIIOTHOE PETYJIMPOBAHHUE, UM BAIIOTHBIN KOHTPOJb, — 3TO CAMOCTOSITEIbHBIH MHCTUTYT (PHHAHCOBO-
ro npara [4; 37], WM WMHCTHTYT MpaBa JACHEKHOTo oOpamieHus [8; 92], KOTOpBIA, KaKk Mbl MTOMHHM,
AN. XynaxoB k puHaHCOBOMY IpaBy He oTHOcwI. KazaxcraHckuii 3akoHonatens 3akoH PK «O BamroTHOM
PEryIupOBaHUH U BAJIFOTHOM KOHTPOJIE» OTHOCHUT K PEryJIMPOBaHHIO (PMHAHCOBBIX MPABOOTHOLICHUH.

HecMoTps Ha TO, 4TO MHOCTpaHHAsS BANIOTA SIBISETCS OOBEKTOM TPKAAHCKUX MPABOOTHOIICHHUH, MO-
KET CIY)KUTh MPEIAMETOM KYIUIU-TIPOAAKH, MEHBI, TApeHHsl, a TaKKe BBICTYNAaTh CPEACTBOM OOpaIieHus
(pacuera), HE ciemyeT 3a0bIBaTh, YTO WHOCTPAHHAS BaJlOTa — 3TO UMYIIECTBO, OTpaHUYEHHOE B 000pOTE
BCJIE/ICTBHE TE€X OTPaHMYEHMH, KOTOpble ycTaHOBIeHB 3akoHOM PK «O BamioTHOM peryjaupoBaHWH W Ba-
JIFOTHOM KOHTPOJIE».

B . 4 cr. 127 'K PK npsiMo yctaHOBNIEHO, UTO CITy4ad, OPSAOK M YCIOBUS OOpalleHus MHOCTPaHHOM
BamoThl Ha TeppuTopun PK ycranaBnuBaeTcsi crieluaidbHBIM 3aKkoHOAaTeNnbcTBOM — 3akoHoM PK «O Ba-
JIOTHOM PETYJIUPOBAHWHU M BATIOTHOM KOHTpOJe». MIHBIMH ClIOBaMH, TpaKJaHCKOE MPaBO JeNerupyer ¢u-
HAaHCOBOMY IPaBy PErYJIHPOBATh pacyeThbl MO IPaskAaHCKO-TIPABOBBIM CIENKaM MU o0si3aTenbcTBaM. B cooT-
BETCTBUU C yKa3aHHBIM 3akoHOM B PK, mo obmemy mpasuity, 3ampelieHbl BIIOTHBIE ONEpallud MEXIy pe-
suneHTamu PK (. 1 ct. 6 3akona PK «O BamoTHOM peryivpoBaHHU M BaJIOTHOM KOHTpose»). U ato He-
CMOTpSI Ha TO, YTO MHOCTpaHHas BamoTa B cooTBeTcTBUM ¢ M. 2 ['K PK sBisieTcs pasHOBUAHOCTHIO JIEHET, a
CyOBEKT mpaBa COOCTBEHHOCTH, OOBEKTOM KOTOPOTO SIBISIETCSI HHOCTPAaHHAsI BAJIOTA, BIPABE MOJIb30BATHCS
U pacropsHKaThCsl HHOCTPAHHOH BaJIFOTOH 110 CBOEMY YCMOTPEHHUIO.

Bosnukaer pe3oHHsbIi Borpoc: «MoxeT i (UHAHCOBOE MPaBO OCYHIECTBIATH MPABOBOE PEryJIUPOBa-
HUEe 000pOTa HHOCTPAHHOH BaMIOTHl Kak 00bEKTa IpaXJaHCKUX MPaBOOTHOIIEHUH?» Beap B cimyyae ¢ nHO-
CTpaHHOW BAJIOTOM rOCYAAPCTBO MPSMO MPEANHUCHIBAET PE3UACHTAM, KAKHE CIEIKH, ONIEPALNN U NPH KaKHX
YCIIOBUSIX MOXKHO MPOBOJUTH C MHOCTPAHHOM BAIIOTOM (HampuMep, BHIIIATa BO3HATPAXKACHUS MO LEHHBIM
Oymaram, BBIP2)KCHHBIM B MHOCTPAHHOW BaJIOTE; OIUIATa PAcXOJIOB (PM3MUECKOTO JIMIA, CBSA3aHHBIX C €ro
KOMaHIUPOBKOH 3a MpeJesibl TOCYAapcTBa U T.IL.).

Kpome Toro, mpu ocymiecTBieHHH KOHBEPTAI[MH BATIOTHI (IO CYTH, TPaXKIAHCKO-TIPABOBONW MEHOBOM
CJICJIKM) CTOPOHBI HE CBOOOJIHBI B YCTAHOBJICHUU €€ IIeHbI (BaJFOTHOTO Kypca). BamoTHbli Kypc nmbo ycra-
HaBJIMBACTCS 3aKOHOJATENBHO, TMO0 Ha BAIIOTHOM pbIiHKE. DHU3nyeckue ula BOpaBe KyIUTh MM IPOJATh
HUINYHYIO HHOCTPAaHHYIO BAJIIOTY UCKIIIOUUTENBHO B OOMEHHBIX ITYHKTaX. ABTOHOMUS BOJIHM CTOPOH B TAKOM
Clydae HallpaBJieHa JIMIIH Ha PEIIeHHE BOIIPOCa O TOM, OCYIIECTBIIATH JIU TaKylO CIAENKY MM OTKa3aTbCs OT
Heé.

[Tonaraem, 4TO CIOXKHOCTh YCTAHOBJIEHUS IIPABOBOTO PETYIMPOBAHNS SMUCCHOHHBIX IIPaBOOTHOLIEHUI
Y TIPAaBOOTHOIIICHUH JIEHEKHOTO OOpaIleHHs 3aKITF0UAeTCsl B HECKOJIBKUX (haKTopax.

Bo-niepBbIX, B HacTosIIee BpeMsl POJA0IDKACTCS HAaydHas! TUCKYCCHSI OTHOCHUTENHHO TMPHUHAIICKHOCTH
MpaBa JACHEKHOT0 oOpaleHns K (GUHAHCOBOMY WMJIM T'PaKJaHCKOMY TIPaBy.

Bo-BTOpEIX, HEOOXOAMM HABBIK IPAaBIJIBHOIO ONPENENIEHHs] PEryJInpyeMbIX IIpaBooTHomeHui. Hampu-
Mep, HAJJIEKUT OTINYATh PACUETHBIC OTHOLICHUS MEXIY KPEAMTOPOM U JOKHUKOM M IPABOOTHOLICHUS
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MeXy OaHKOM M TOCYAapCTBOM IO MOBOAY COOMIOICHHST OaHKOM TOPSIKA OCYIIECTBICHUS TUIATeKeH U 1me-
peBomoB neHer. CyIiecTByeT Takke MHEHHE, YTO IMyOJIMYIHO-TIPABOBBIE 005M3aTeNbCTBA (HAIPUMEp, HAIOTO-
BBIe 00s13aTeNFCTBA) HA JTAlle WX HMCIIOJHEHUS MOTYT TPaHC(QOPMHPOBATHECA B TPaKIAHCKUE MTPABOOTHOIIIE-
HUS (IPU OCYILECTBICHUM OAHKOM OMEpaluil ¢ AeHbraMHu KIMEHTa) M 3aTeM CHOBa B MyOJMYHO-NIPABOBHIC
(TIpu TOCTYTIIIEHUH ACHET B TOCYAapCTBEHHBIN Or0mKeT). O4eBUIHO, YTO MPH TAKOM TIOXOJE BBICOKA BEPO-
SITHOCTh HEMPABIJIFHOTO OTMPEAETICHHUS PEeTyIUPYEMBIX MPABOOTHOIICHUA W OTPACIH, PETYIUPYIOMIEH STH
OTHOUICHHUSI.

B-tpeTtpux, TpeOyeT pa3pelieHus BONPOC O BO3MOXKHOCTH IMPABOBOIO PETYIHUPOBAHHS T'PAKIAHCKUX
MIPaBOOTHOIICHNH (PMHAHCOBBIM TMPAaBOM (YCTaHOBJICHHE TOPSAKA OCYIIECTBICHUS TPaKIaHCKO-TIPABOBBIX
CHENOK C MHOCTPAaHHOW BATIOTOM 3aKOHOM O BAIIOTHOM PETyIHPOBAaHWH, OTHOCSIIEMYCS K (PMHAHCOBOMY
paBy).

B-ueTBepTHIX, BAXKHO OIMPENEINATH, IPU3HAEM JIH MBI HAJIMYHE MEXOTPACIEBBIX HHCTUTYTOB, & COOTBET-
CcTBeHHO W MexoTpacieBbix HITA. Hanpumep, MoxkHO 111 ipu3HaTh 3akoH PK «O murarexax u miaTeKHBIX
cuctemax» win 3akoH PK «O BaIioTHOM peryaupoBaHUM U BaTIOTHOM KOHTPOJIE» MEKOTPACIEBbIM?

Takum 00pa3om, Ha OCHOBAaHMHU TPOBEJCHHOTO aHATN3a MOXKHO CAeJaTh BBIBOJBI, B COOTBETCTBUH C KO-
TOphIMH B HacTosimee Bpemsa B PK dimHaHCOBOE TIpaBO peryiupyer ciemyromue 00IeCTBeHHbIE OTHOIICHHUS,
BO3HHKAIOIIUE U CYIIECTBYIOIINE TI0 MMOBOAY SMUCCHU JICHET B UX OOpaIICHUSI:

1) rocymapcTBeHHas ACHEKHAS SMUCCHSA M BBIIYCK B 0OpaIlleHHe roCyaapCTBOM (MM €ro YIOIHOMO-
YEeHHBIMH T'OCYIapCTBEHHBIMI OpraHaMH) JIeHeT B (hopMe HAIlMOHAIBHOM BaJfOTHL;

2) yCTaHOBJICHHE TOCYAaPCTBOM HAIIMOHAIBLHOMN BATIOTHI, 3aKOHHOT'O IIATEKHOTO CPEICTBA;

3) BaIIOTHOE peryJIMpOBaHUE W BATIOTHBIA KOHTPOJb (XOTs, KaKk ObLIO YKa3aHO paHee, TaKoil Moaxo[
MIPENICTABIISIETCS] HE BIIOJIHE OTIPABIAHHBIM);

4) TOPSAIOK PacyeToB I10 MyOJHYHO-IIPABOBBIM 00s13aTeIbCTBAM (yIlIaTa HAJIOTOB, COOPOB, MOIILIHH);

5) nopsI0K ocyiecTBICHHsI OAaHKOM TUIATEXKEH U MepPeBOJIOB ICHET KaKk OaHKOBCKHX MPOLIEIY.

B cBoto ouepenp K mpeAMETY TPaKJaHCKOTO TpaBa MOXKHO OTHECTH CIEAYIOIINE BUABI OOIECTBEHHBIX
OTHOIIIEHUH, CBSI3aHHBIX C IEHI'AMH, MX IMHCCHEH 1 0OpalieHneM:

1) smuccus OaHKaMU BTOPOTO YPOBHSI DJICKTPOHHBIX JICHET, BHIPAKEHHBIX B HAI[MOHAIBLHOMN BaJIOTE;

2) amuccHs OaHKaMHU MHOCTPAHHOMW BAJIOTHI (€CJIM MPU3HATh, YTO OAHKH BTOPOTO YPOBHS IMUTHUPYIOT
WHOCTPaHHYIO BATIOTY TIOCPEICTBOM BBIIaYH KPEAUTOB, BRIPAKEHHBIX B STOW BAIIOTE);

3) MOPSAIOK PacyeToB 10 MPaKIAHCKO-IIPABOBBIM 0053aTEIbCTBAM.

Baxnouenue

B pesynbraTe mpoBENEHHOrO HCCIENOBAHHS OTMETHM, YTO MPABWIBHOCTH YCTAHOBIICHHUS MPAaBOBOTO
peryaupoBaHusi OOIIECTBEHHBIX OTHOLIEHUH, CBSI3aHHBIX C SMHUCCHE U 0OpalleHneM AEHeT, CBA3aHa ¢ rpa-
MOTHBIM OIPEJEIECHUEM PETYIUPYEMBIX IIPABOOTHOIIECHUMN, C IPU3HABAEMONW IIPABOBOM M 3KOHOMMUYECKOMH
Hay9YHOW KOHIICTIIUEH (YTO MpU3HABATEH JEHbIaMHU, MHOCTPAHHOUW BAITIOTOMW, SMUCCHEH JICHET, KaK OTHOCHUTD-
csl K 9QQeKTy NeHEeKHON MYIbTUIUIMKALMK U T. 11.). HemanoBaxHbIM NpeAcTaBiseTcsl NpoBeIeHHE 00Imp-
HBIX HCCIIE0BaHUM 0 cucteMe ¢uHaHCOBOro npasa B PK u onpenenennn mMecta npasa I€HEKHOTo oOpariie-
HUS B OJHOW U3 OTpAciIel IpaBa WX BBISIBJIEHUS MEXOTPACI€BOr0 HHCTUTYTA.

B nmanHOM HccnenoBaHMM aBTOPHI MPOBENM aHaIN3 (UHAHCOBO-TIPABOBOTO M TPAXKAAHCKO-TIPABOBOT'O
aCIIeKTOB B PErYJIMPOBAaHUU OTHOLICHUH ACHEKHOM AMHUCCHH U JEHEKHOTO 0OpallleHHs, BBISIBHIIN, B KaKHX
ClIy4asiX M Kakue MPaBOOTHOLIEHUS IOJJIEKAT YPETYIMPOBAHUIO OJHOW M3 M3YYEHHBIX OTpaciied mpasa. B
HacTosamiee BpeMa B PK He mpoBoauTcs cephE3HBIX HAyYHO-TIPABOBBIX HCCIIEIOBAHUN B Cepe MpaBOBOTO
PEryINpOBaHus IEHEXKHON SYMHUCCUH U JIEHEKHOTO oOpaiueHus. Bmecte ¢ TeM 3TH NMpaBOOTHOLIEHHUS MPea-
CTaBIIAIOT COOOM Ba)KHEHIITNE JIEMEHTHI JEeHEKHOW CHCTEMBI, a TIOTOMY BIHSIOT HA SKOHOMHUYECKYIO U TO-
JUTHYECKYIO CTaOWIIBHOCTh TocylapcTBa. HacTosmas HaydHast cTaThsl, KaK MBI TI0JaracM, MOCIYXHT XOpO-
LIMM HavajoM JJIsl IPOBEIEHHS HCCIIEOBAaHUM 10 (PMHAHCOBOMY MPaBy M TPaKAAHCKOMY IpaBy O JEHbrax,
UX SYMHUCCUH U OOpaILleHHH.
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K.1O. IIpockypuna

Ka3zakcran Pecny0iuKachbIHAA YITTBIK KOHE IIeTeJl BAJTIOTACHIHBIH
IMHUCCUACHI MEH allHAJIBIMBbIH KYKbIKTBIK peTTey
(KapKbLIBIK-KYKBIKTBIK K9HE a3aMaTThIK-KYKBIKTBIK acCeKTLIepi)

Makasnazaa aBTOp YITTBIK JKOHE LIETEN BAIOTACHIH/IAFbl aKIIAHBIH SMUCCHSICHI MEH aifHAJIBIMBI TYPFBICBIHAH
KYKBIKTBIK PETTEY ITOHIH aHBIKTay MaKCaThIH/IA a3aMaTThIK KYKBIK MEH KapKbUIBIK KYKBIK HOpManapblHa Tall-
nmay skyprisreH. Ocbl Makcarta Kasakcran PecmyOnmkacelHBIH akiia aifHaJdbIMBI CalachIHIAFbl HETi3Ti
HOPMATHUBTIK KYKBIKTBIK aKTiJiepi, TejeMIep MEH aKlia ayapbIMIaphl, BATIOTAJBIK PETTEY JKOHE BaJIFOTAIIBIK
GakplIay Heriznepi 3epaeneHreH. KyKbIKTHIH OCBI callajapbIHBIH XKYHelIepiH 3epTTey jKoHe aKiia aifHaJbIMbI
MEH aKlla SMHCCHSCHIH KYKBIKTBIK PETTeY MHCTUTYTTAapbIHBIH (Killi cananapbiHBIH) Oipi peTiHae OipikTipy
MaKCaTbIH/1a Ka3aKCTaH/IbIK )KOHE PECeilIiKk aBTOPIapIbIH Kap Kbl KHE a3aMaTTHIK KYKbIK OOMBIHIIA FEUIBIMH
eHOeKTepiHe Koml KOHUI OeriHai. ABTOp Makajiajaa FhUIBIMH TaHBIMHBIH JKaJIbl TEOPHSIIBIK JKOHE apHailbl
dmicTepiH, OHBIH INIIHIE: TaAay KOHE CHHTE3, CAIBICTHIPMAIIBI KYKBIKTHIK Talaay, TePMEHEBTHKA QIIICTEPiH
JKoHE T.0. KOJNJaHFaH. 3epTTey HOTIKECIH/AE ajFa KOWBUIFaH MakcaTTap MEH MIHIETTepre OHmarblmail KO
JKETKI3UITeH, aBTOpP KapKbUIBIK KYKBIK MEH a3aMaTTHIK KYKBIKTBIH KYKBIKTBIK PETTEY IoHiHE OaillaHbICTHI
aKIIIa SMUCCHSCHI MEH aKliia aifHanmbIChl GOMBIHIITA KOFaM/IBIK KaTIHACTAP/Ibl aHBIKTaFaH.

Kinm ce30ep: akina, YITTHIK BaJllOTa, MIETEN BATOTACHI, aKila aifHAIBIMBI, SMUCCHS, SJEKTPOH/BIK aKIia,
KOJIMa-KOJI aKilia, KOJIMa-KoJI eMec akKiia.

K.Y. Proskurina

Legal regulation of the issue and circulation of national and foreign currency
in the Republic of Kazakhstan (financial legal and civil legal aspects)

The author of this study carried out an analysis of the norms of civil law and financial law in order to deter-
mine the subject of legal regulation in terms of the issue and circulation of money denominated in national
and foreign currencies. For this purpose, the main regulatory legal acts of the Republic of Kazakhstan in the
field of monetary circulation, the basics of payments and money transfers, currency regulation and currency
control were studied. Much attention was paid to the scientific works of Kazakh and Russian authors on fi-
nancial and civil law in order to study the systems of these branches of law and integrate the legal regulation
of monetary circulation and money issue as one of the institutions (sub-branches) of financial law and civil
law. When writing this scientific article, the author used both general theoretical and special methods of sci-
entific knowledge: methods of analysis and synthesis, the method of comparative legal analysis, the method
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of hermeneutics, etc. As a result of the research, the set goals and objectives were successfully achieved; the
author identified social relations in terms of money issue and money circulation related to the subject of legal
regulation of financial law and civil law.

Keywords: money, national currency, foreign currency, monetary circulation, emission, electronic money,
cash, non-cash money.
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