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KOHCTUTYUUANDBIK XSHE SKIMLUIIK K¥KbIK
KOHCTUTYUUWOHHOE U AODMUHUCTPATUBHOE MNMPABO
CONSTITUTIONAL AND INTERNATIONAL LAW
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M.A. Capcembaes', C.H. CapcenoBa’®, b.C. Kapaxan™

1
Koncanmunzosas epynna «borawaxy, Hyp-Cynman, Kasaxcman;
)] 1 H 1 VH { JILH. nesa, -Cyn 8
’Eepasutickuii nayuonansueiii yuusepcumen um.JLH. 'vmunesa, Hyp-Cynman, Kazaxcman
(E-mail: daneker@mail.ru, ss-almas@inbox.ru, bkarazhan@mail.ru)

HanmnoHnajbHO-IpaBoOBbIe H MeKTYHAPOTHO-TIPABOBbIE PelIeHUsI
nepexoaa K NM(pPoBU3ANNH TPAHCIOPTHOTO U CEJIbCKOX03HCTBEHHOT 0
MamuHocTpoenusi Kazaxcrana

B craree mnokasaHo, uTo pa3zpaboTka INpemyiaraéMoil TeMBl O PEUIEHHH IIPAaBOBHIX, OPTaHU3AIMOHHO-
yIpaBJIeHYECKHX MPOOJIeM 110 BonpocaM LU(POBU3ALMHI U NIEKTPOMOOMIBHOCTH B cepe TPaHCIIOPTHOTO U
CEIbCKOXO03HCTBEHHOTO MAIIMHOCTPOCHHS MOXKET CTaTh MOJIE3HOH A1 MuHHCTEpCTBa MHAYCTPHH U HHPpa-
CTpyKTypHOTO pa3zButus Pecrry6iauku KazaxcTraH, OTBETCTBEHHOTO 32 Pa3BUTHE MAIIMHOCTPOEHHS B CTPAHE, a
TaKxKe Ui pa3paboTKu ¥ NpUHATHS HOBOro 3akoHa PK «O mpoMBIIITIEHHON MOJIUTHKEY, HHBIX 3aKOHOB, IO-
CpPEIICTBOM KOTOPBIX TPAHCIIOPTHOE U CEIILCKOXO3IHCTBEHHOE MAIIMHOCTPOCHHE IPUIACT MOIIHBIN HMITYJIBC
«pPa3BUTHIO KaYECTBEHHO HOBOH HAIIMOHAJIBHON KPEaTHBHON MHIYCTPUM». ABTOPBI HCXOAAT U3 HEOOXOIUMO-
CTH Pa3BUBATh COOCTBEHHOE CENBbCKOXO3SHCTBEHHOE MAIIMHOCTPOCHHE M 3aKyIaTh 3a PyOeXOM TOJNBKO Te
CeIIbCKOXO03sHICTBEHHBIE MAIIMHEI, KOTOpBIe He npom3BoauT Kazaxcran. Onu cumraror, 4ro npuHsitue B Ka-
3aXCTaHe TAKUX 3aKOHOB, Kak «O BHexpeHun HudppoBHU3aiy, TPUOOPOB HCKYCCTBEHHOTO MHTEIICKTA, aB-
TOMAaTH3allMU B IIPOU3BOJCTBEHHBIE MPOLECCH TPAHCIOPTHOT'O M arpOTEXHUUECKOTO MAITHHOCTPOEHHS),
«O 3amycke B CepUilHOE MPOU3BOJACTBO JIEKTPOMOOUIBHBIX M OECNUIOTHBIX TPAHCIOPTHBIX U arpoTex-
HUUYECKUX CPEACTB», «O CO3MaHUHU MPOMBIIUIEHHOCTH MO YTUIN3AUH NPUIIEANNX B HETOAHOCTh TPaHC-
TIOPTHBIX U arpOTEeXHHUYECKUX CPEJCTB», OKAXKET COJCHCTBHE BHEIPECHUIO (P POBU3AUN TPAHCIIOPTHOTO
U CEeIbCKOXO03IHCTBCHHOTO MAIIMHOCTpOeHus peciyonuku. UYnencrBo Kaszaxcrana B EBpasniickoM 3koHO-
mudeckoM coroze, FOHUJIO (OOH mo mpoMBIIUIEHHOMY pa3BUTHIO) TOPOKIAE€T BOZMOXKHOCTH M OJTHOBpE-
MEHHO BBICOKHE TPeOOBaHUS K IU(PPOBOI KOHKYPEHTOCIIOCOOHOCTH KaK HA BHYTPEHHEM, TaKk ¥ HA MHPOBOM
pBIHKE. B 3TOM CBSI3M Upe3BbIUAiHO BaKHOM CTAHOBUTCS POJIb FOCYJApCTBEHHOIO PETYJIMPOBAHUS BONIPOCOB
U(GPOBU3ALNHE SKOHOMUKH, TPOMBILIIIEHHOCTH U MAIIHHOCTPOCHHSL.

Kniouesvie cnosa: mudpoBuzanys, TPaHCIOPT, MAIIMHOCTPOCHUE, 3IEKTPOMOOWIb, POOOT, HMPOMBIIIICH-
HOCTb, pehopMa, aBTOMATH3ALUsl, ABTOITHJIOT.

Beeoenue

BrinecenHast B 3arojIoBOK CTaThbU TeMa SIBISCTCS aKTyallbHOM, TTOCKOJIBKY BECh MUP CETOJIHS HAXOUTCS
Ha M3JIOME SIOX: YXOJUT 3T0Xa C MHOTOYUCIICHHBIMU Pa0OTHUKAMHU, COTPYTHUKAMH Ha 3aBOjax, padpukax,
YUPEXKIIEHUSIX; B CBSI3U C HCTOIEHUEM 3allacoB HEPTH C OCH3MHO-IN3EIHHBIMI aBTOMAIINHAMH, JIOKOMOTH-
BaMU, KOpaOJIsIMU; C BOJUTEIISIMU, MallIMHUCTAMH, PYJICBBIMHU, TPAKTOPHCTAMH, KOMOaliHEpaMy Ha COOTBET-
CTBYIOUIUX CPEACTBAaX MEPEABIKCHUS, €My Ha CMEHY IMPUXOAUT COBEPIICHHO HOBAs 3M0Xa C MaJbIM KOJHU-
YEeCTBOM OMEPATOPOB U OOJBIIUM YHCIOM POOOTH3MPOBAHHBIX M aBTOMATU3UPOBAHHBIX CTAHOYHBIX CHCTEM
Ha OTPOMHBIX 3aBOJax, (pabpukax, yUpeKJICHHUSX, B TOM YHCJIE TPAHCIIOPTHOTO M CEIbCKOXO3SHCTBEHHOTO
MAalIHHOCTPOCHHUS, OCHAIIICHHBIX MPHOOpaMU UCKYCCTBEHHOT'O MHTEIUICKTA, C TOTaIbHOW IU(ppoBU3aueii Ha

*Aemop-roppecnondenm. E-mail: bkarazhan@mail.ru
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BCEX yYacTKax; C 3JEKTPOMOOHIISIMH, DJIEKTPOOycaMu, SIEKTPOXOAaMH, SIEKTPOBO3aMHU 0e3 Hapy>KHBIX IIPO-
BOJIOB; CO BCEMHU OECHMIOTHO-MHTEJIEKTYaJIbHBIMU BUIAaMH TPAHCIIOPTHBIX CPEJCTB U CEJILCKOX03AHCTBEH-
HBIX MaIIKH.

CormnacHo TpeOOBaHMSAM UYETBEPTOH MPOMBIIIICHHOW PEBOJIOLUUHN B MHPE MPOUCXOIAT AMHAMHUYHBIE,
IiIyOOKHE TEXHUUYECKHE, TEXHOIOINYEeCKHe, 3KOHOMHUUECKHE NpeoOpa3oBanHusi. CTpeMsach HOCTUYb LEJIN —
BoiTH B umcio 30-u pa3BUTHIX B SKOHOMHUYECKOM OTHOLICHMU TOCYAapCTB MHpa, Mbl OCYLIECTBIISIEM IIO
nyHkram «IIporpamMmy muayctpuanuzanun», Kommiekcuyto nporpammy «ludposoii Kazaxcran». B satux
JOKYMEHTaX K MepBOOYEPEIHBIM 3a/la4aM OTHecCeHa IU(POBU3ALMS POMBIIUIEHHOCTH, TPAHCIIOPTa U APY-
I'UX OTpaciieil 5KOHOMHKH PECIyOIUKH.

Ceromus Ha 3Tol 0ase B PecmyOmmke Kaszaxcran copmysupoBaHa 3ajada OCYIIECTBICHHS ITOJIHOM
IU(POBU3ALUN TPAHCIIOPTHOTO M CENBbCKOXO35MCTBEHHOTO MAIlIMHOCTpoeHus. B nmposenennu stoii mudpo-
Buzaimu B KazaxcTaHe HauumHAIOT M NPUHUMAIOT y4acTHE 2 JIOKOMOTHBOCOOPOUHBIX 3aBOJa; 2 BarOHO-
CTPOUTEINBHBIX 3aBOJIA; 8 CYOCTPOUTEIBHBIX U CYJOPEMOHTHBIX NPENIPUATUH; 1 COBMECTHOE MPEANPUITHUE,
IUTAaHUPYIOLIEE BBITYCKAaTh BEPTOJIETHl U PETHOHANBHBIC CaMOJIETHI; 6 3aBOOB, MPOU3BOIAIINX KOMOAWHHI,
TPaKTOPa, HHYIO CEINbCKOXO3SIMCTBEHHYIO TEXHUKY, U 129 MaNbIX ¥ cpeJHUX 3aBOJIOB, OKa3bIBAIOIIUX COJCH-
CTBHE KPYNHBIM 3aBojiaM; 6 aBTOCOOPOUYHBIX 3aBOJIOB, CIIELMATIM3UPYIOLIUXCS B BBITYCKE I'PY30BBIX, JIETKO-
BBIX, CIIEIIMAIbHBIX aBTOMOOMIIEH, aBTOOYCcOB M 0K0Ji0 100 aBTOMPOU3BOACTB CPETHETO U Majoro OM3Heca.
OpraHu3zanioHHas pojib B OHU(PPOBKE aBTONPEANPUATHI MPUHAATICKUT ACCOLMALNN Ka3aXCTaHCKOTIO aBToO-
ousneca (mpesuneHtr — A.C. JlaBpentreB). B 3aBepmenne 2021 r. B cBs3u ¢ 30-nermem HezaBucumoctn
Pecny6nuku Kazaxcran Bce npeanpusTus TPaHCIIOPTHOIO M arpapHOro MallMHOCTPOEHHUS CTPaHbl CTPEMSIT-
Csl BBITYCTUTH OOJIBIIOE KOJMYECTBO KAYECTBEHHBIX CPEICTB MEPEABIKEHUS U CEIbCKOXO3SHCTBEHHBIX Ma-
LIMH.

Memoow! uccneoosanus

B mpornecce uccnemoBanus NpUMEHEHbBI 00IIeHAyYHbIe MeTOABl. OCHOBHBIM CTaJl METO]I TIIATEIIEHOTO
M3YYCHUS HAYYHBIX M TEOPETHUECKUX MaTepHanoB. MeTos aHanm3a MCIOJL30BAICS MpH (POPMYITHPOBAHUN
MpeJIaraeMbIX HOBBIX Ka3aXCTaHCKUX 3aKOHOB IO BOMPOCaM IMU(PPOBHU3ANNU TPAHCIIOPTHOTO M CEIILCKOXO-
3SIMCTBEHHOTO MAIIMHOCTPOCHUS, a TaKXkKe MpH (HOPMYJTUPOBAHUH MPEIIOKCHHH 0 Pa3pabOTKe U MPUHSITHH
HOBBIX MEX]IyHApPOHBIX KOHBEHIIMH MO BOIMpOcaM IUGPOBU3ANUN U MPOMBIIUIEHHOCTH HUCCIIETYEMbIX OT-
pacieit. Metox 0000IIeHNS IPUMEHEH IPH COCTABJICHUH 3aKIIOUCHUS JAHHOU CTaThH, a JIOTHIECKHA — TIpH
000CHOBaHUM HEOOXOJIMMOCTH BHEIPEHUS IIU(PPOBU3AINH B ITPOIIECC TIPOU3BOCTBA CPEJICTB TEPEIBUKECHHUSI
Y arpOTEXHUYECKUX MAIIIUH.

Obcyoicoenue

ObocHogaHue HOBU3HBL U 3HayuMocmu memvl cmamvy. HOBH3HA wccnenyeMol HaMU TEMBI
3aKiroyaeTcss B ToM, uTro B KaszaxcraHe paHbplle ¢ aJIMUHHUCTPATUBHO-IIPABOBOM, OpraHU3allMOHHO-
YIpaBICHYECKOH, 3aKOHOJATeIbHO-HOPMATUBHOM, MEXKIyHAPOIHO-TIPABOBOM TOYCK 3PCHUS MPOOIIEMBI
TPAHCIIOPTHOTO W arpoTEXHUYECKOT0 MAIIMHOCTPOEHUS TPAKTUYECKH He HcciemoBanmnch. K Ttomy xe
BOTIPOCHI OTHX BUJIOB MAIIMHOCTPOCHHS C TOYKH 3PEHHsSI HEOOXOJUMOCTH €ro IMU(PPOBHU3AINHU, OCHAIIICHUS
ero mpuOopaMu UCKYCCTBEHHOTO MHTEJICKTA, BBIMTYCKA MPOAYKIUU B 3JIEKTPOMOOUIBHOM, aBTOMUIOTHOM
KOHCTPYKTHBHOM pexuMe, Onaromapsi BHEAPEHUIO TeXHONOTHi 5 G, SBIAIOTCA COBEPIIEHHO HOBBIMHU C
TEXHUYECKON, TEXHOJOTMYECKONH M TPaBOBOM TOUeK 3peHHUs. B 3TOM HampaBiieHUH HAy4YHO-IOPUINYECKHE
KCCTICAOBAHUS €Il HUKEM HE BEIIUCh: B 3TOM 3aKJIIOUACTCs peaibHasi HOBU3HA 3asBICHHON HaMU TEMBbl HE
tonpko B pamkax EADC u CHI' (kpome Poccum, xoTopas HeJaBHO Hauana OBUTaTbCsS B HalpaBlICHUU
nrupOBU3ALIMHK), HO U 3a HX IpeaeinaMu. B Mupe Ha mpou3BOACTBE (PYHKIIMOHUPYIOT 2 MUJIMOHA POOOTOB,
3HauMUTENbHAs YacTh KoTophix Haxoautcs B CIIA, I'epmanuu, Anonuu, Kutae, FOxuoit Kopee [1; 5]. B
Kazaxcrane ecTb HECKOIBKO JIECATKOB NPOMBIINUICHHBIX po00OTOB. B dacTHOCTH, Ha KOCTaHACKOM
aBTO3aBO/JIE UCTIOIB3YIOTCA POOOTHI-MaHUIYIISTOPHI, 3aHATHIE B MTPOIIECCE CBAPOYHBIX M TIOKPACOYHBIX paboT
BBIYCKaeMbIX aBTOMOOWIIEH.

Hayunast HOBU3HA 3TOH TEMBI COCTOUT B TOM, YTO MBI HAMEPEHBI MPEIOKUTH CBOM COOOPaXKCHHUS 10
BOIIPOCaM W COJEP)KaTeIbHBIM HOPMaM TPAHCIOPTHOW W arpapHO-TEXHUYECKOW MPOMBIIUICHHOCTH IS
BKJIIOUCHHS WX B MPOEKT IpemioxkenHoro Ilpesnnentom crpansl 3akona PK «O MpoOMBITUIEHHOH MTOJIATH-
ke». MBI npezyiaraeM pa3pa0oTKy ¥ MPUHITHE HOBBIX Ka3aXCTAHCKUX 3aKOHOB TIOJ] TAKMMH HA3BaHUSMU, KaK
«O BHeapeHuu nudpoBU3aIUH, TPUOOPOB UCKYCCTBEHHOTO MHTEIUICKTAa, aBTOMATH3aIlUN B MPOU3BOJICT-
BEHHBIE IMPOIECCHl TPAHCIIOPTHOTO M arpOTEXHHYECKOTO MaIIMHOCTpOeHUs», «O 3amycke B cepuiiHOE
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MPOU3BOJICTBO 3JEKTPOMOOUIBHBIX M OECHUIOTHBIX TPAHCIOPTHBIX W arpOTEXHUYECKUX CPEACTB Ha 3a-
BOJIaX C TIOCTETICHHBIM IEPEX0I0M C MPOMBIIUICHHOW COOPKM Ha aBTOHOMHOE MPOU3BOACTBO», «O co3ma-
HUW TMPOMBINUIEHHOCTH O YTUJIW3AINHN MPHUIIEIITNX B HETOAHOCTh TPAHCIIOPTHBIX U arpoOTeXHUYECKUX
cpenctB». Hamo paspaborats comepkaTelbHbIE HOPMBI 3TUX 3aKOHOB W OPTaHHM3allMOHHO-IIPABOBHIE ME-
XaHU3MBI 110 WX pealn3allid Ha MpakThke. PaHee Takue 3aKOHOIATENbHBIC MPEIOKEHNUS B Ka3axCTaH-
CKOH MpaBOBOH HayKe He ObutH HcciieqoBaHbl. OHM MOTYT CTaTh MOJIE3HBIMH 711 MUHHCTEPCTBA HHAYCT-
puM pecnyONHMKH, KOTOpOE SBISIETCS OTBETCTBEHHBIM 3a HaJeXkallee Pa3BUTHE MAalIMHOCTPOCHHS B
CTpaHe.

Hayunast HOBU3HA TaHHOW TEMBI COCTOMT €III€ ¥ B TOM, YTO MPaBO TPAHCIOPTHOTO M CEIbCKOXO3ANCT-
BEHHOT'O MAITMHOCTPOCHHUS HEOOXOAMMO TITyOOKO MCCIIEZIOBATh B CBETE OPraHU3AIMOHHO-TEXHOIOTHYECKOTO
corpynuuuectBa PecrryOmuku Kazaxcran ¢ FOHUJO (Opranuszauueit O6benunenssix Hanuit mo mpomsii-
JIEHHOMY pa3BuTHIO). KazaxcTan Hada COTpyIHAYATH C ATOHM CHEIUATN3NPOBAHHON MEXIYHAPOIHOW opra-
HU3aluel, OJHAKO MPaKTHYECKH He HapaOoTaHbl (POPMBI COTPYAHHUYECTBA B cdepe TPaHCIOPTHON U arpo-
TEXHUYECKON MPOMBINUICHHOCTH. B 3TO# CBSA3M MBI IIaHUpyeM pa3paboTaTh U MPEUIOKHUTH K MPUHITHIO
TeKcT ABycTopoHHed KonBeHmu o corpynnHuuectse mexny Pecrmy6mukoit Kazaxcran u FOHUIO mo Bo-
MpocaM HOBEWIIIMX TEXHOJIOTUN TPaHCIIOPTHOTO M CEJIbCKOXO03IMCTBEHHOI0 MallnMHOCTpoeHus. Hu B kazax-
CTaHCKOW, HM B MEXAYyHapOJHO-IIPAaBOBOM HAayKe paHee BOMPOCH cOTpyAHHUYeCcTBa rocyaapcts ¢ FOHMIO
M0 BOIPOCAaM PETYIHPOBAHUS JIESTEIBHOCTH TPAHCHOPTHOIO U CENILCKOXO3IWCTBEHHOTO MAaIIMHOCTPOCHUS
HUKEM HE BEINCh.

[IpakTrdeckass 3HAYMMOCTH JAHHOW TEMBI 3aKIFOYAETCS B TOM, YTO C ITOMOIIBIO ITU(PPOBHU3AIINY, HH-
TEJJIEKTyalu3alid MalIMHOCTPOCHUSI MOYKHO IMPOM3BOAUTH BHIBI TPAHCIOPTA U CEIBCKOXO3SIMCTBEHHBIX
MamvH 00Jee BRICOKOTO KauecTBa U B OOJIBIIIEM KOJIWYECTBE, UTO MTO3BOJIUT MOTPEOUTENSIM Ha PhIHKE IMPH-
o0peTaTh WX MO HemoporuM IieHaM. [[pyroil acmekT MpakTHYecKOH 3HAYMMOCTH TeMBI COCTOHMT B TOM, YTO
BBIITyCKaeMble MPEANPHUATUIME MAIIHHOCTPOCHUS 3JICKTPOMOOMIIbHBIE TPAHCIIOPTHBIE CPEACTBA HE 3arps3-
HSIIOT OKPY’KaIoIIyI0 Cpefy, Kak 3TO JeNaroT OeH3MHO-IU3eNIbHbIe aBTOMOOWIN MOCPEICTBOM BBIXJIOMHBIX
ra3oB. Eme omHa mpakTHyeckas 3HAYUMOCTh COCTOMT B TOM, YTO aBTONMJIOTHBIE TPAHCIIOPTHBIE CPEACTBa
00ecTeYnBaloT Ha IOPOrax M IMyTAX COOOIICHHUs ropa3fo OoNbIIyI0 6€301acHOCTh, YEM 3TO AENIAI0T BOJUTE-
JIM, MaIIMHUCTEL. Kpome Toro, BeIBO/ OECIMIOTHBIX TPAHCIOPTHBIX CPEACTB HA JOPOTH PELIaloT MpodiiemMy
nedunTa, HEXBaTKU BOJIUTEIHCKUX KaAPOB: YKOHOMHKA CTPAHBI 0€3 TIPo0IIeM eXETHEBHO OyIeT MOoyJaTh
TO KOJTMYECTBO TPAHCIIOPTHBIX CPEACTB U TPy3a, CKOJIBKO €if He0OX0IUMO.

Jpyras rpaHp NpakTHYECKOW 3HAYMMOCTHU JTAHHOW TEMBI 3aKITFOYACTCS €IIE U B TOM, YTO MPH OBICTPOit
TpaHcOpMaIMy HaIero o0IecTBa B KPeaTUBHOE, JAETANIBHO pa30HparoIierocs B TeXHOJorusax 5SG, pykoBo-
JCTBY CTPaHbI YAAIOCh ObI 0€3 0COOBIX 3aTPyAHEHU 3aKIIOYUTH JOTOBOPHI CO CTPAHAMU-TIPOU3BOIUTEISIMU
BBICOKOTEXHOJIOTHYHBIX aBTOMAILIMH U CEIbCKOXO03SIMCTBEHHON TEXHUKH O Nepeda3npoBaHUX YacTH HX 3aBO-
JI0B Ha TeppuTopuio KazaxcraHa ¢ BoBI€UeHHEM Ka3axCTaHCKUX pabOvMX B MX MPou3BoAcTBO. Ham HeoOxo-
JIUMO TIOATOTOBUTH KOHIIETIIINIO M COACPKATEIBHBIN TEKCT TaKUX JIBYCTOPOHHUX JOTOBOPOB. MOXHO pa3pa-
00TaTh M 3aKIIOYUTH C HUMHU COTJIAIIEHUS O CTAXHPOBKE W IMOBBIIICHUH KBATH(UKAINN, OTYyYEHUH CIie-
IUATU3UPOBAHHOTO 00pa30BaHMs Ka3aXCTaHCKHX paOOTHMKOB Ha MX 3aBOJaX M Y4EOHBIX 3aBeACHUSX. DTO
MIPUBEJIO OBl K YBEIIMUCHUIO pab0OUNX MECT U HAJIOTOBBIX OTYHCIICHUH B TOCYAapCTBEHHBIN OromxkeT Peciyo-
nuku KazaxcraH.

MOXHO TaKKe 3aKJIFOUUTh JOTOBOPHI C 3TUMH K€ CTpaHAMHU O HalilMe Ka3aXCTaHCKHX Pabounx Ha WX
aBTO3aBOJIbI M arpOTEXHUYECKHE 3aBOJBI, ANl KOTOphix Kazaxcran mor Ovl mocTpouts obmexurtus. I1o Bo3-
BpallleHuH 3TH paboune Morim Obl 0osiee MpodeccHOoHaIbHO paboTaTh Ha Ka3axXCTAHCKHMX 3aBOJaX TPaHC-
MOPTHOTO U arpOTEXHUYECKOTO MAIIHHOCTPOCHHUSI.

Ilepexoo x Hosvim mexuonocusm cemu 5 G u HeOOXOOUMOCIb NPUHAMUSL HOBLIX KA3AXCIMAHCKUX 3AKO-
Ho6. IIpoaHanm3upOBaHHBIN KOPEHHOH Mepexo ] K HOBOM 3TOXE BIOJHE BO3MOKEH OJlaroapsi TEXHOJIOTHSIM
5 G. llox 5 G (mo-anrnuticku — fifth generation) TOHUMAETCS TEXHOJIOTHS TISTOTO TIOKOJICHUS, KOTOpasi, B
OTINYMe OT npeapyaymux mnokoneHuit (3 G u 4 G), pe3ko ynydmaeT KaueCTBO CBSA3U. DTO MO3BOJSIET CTpe-
MUTENBHO Pa3BUBATHCS M APYTUM OTPACISM, B YaCTHOCTH, TPAHCIIOPTHOMY M arpOTEXHHYECKOMY MAaIluHO-
CTpOCHUI0. JTa HOBast ()OpMa COTOBOM CBS3M MOPOXKIAAET COBEPIICHHO JIPYrOi KOHTEHT B 3TOW cdepe. Ita
TEXHOJIOTHsI Onaroapsi BICOKOH CKOPOCTH CHTHalla MacCOBO BHEIAPSET POOOTH3MPOBAHHYIO TEXHUKY B Ma-
HIMHOCTPOUTEIBHOE MPOU3BOJICTBO, BBHIBOAMT HA JOPOTY OECHIIOTHO-MHTEIJICKTYyalbHBIE aBTOMOOHIN U
Ipyrue cpencTra nepensmxkenus. B psme ctpan (FOxuas Kopes, SAmonus, CILIA, Kuraii, Jlanus) TexHomI0-
rus 5G yxe BHenpeHa. Kazaxcran crout Ha mopore BHeApeHus. Ham HeoOXoauMo Kak MOKHO OBICTpee Te-
PECTYIIUTH ATOT MOPOT. DTO MOTPeOyeT pacxo;0B, HO 3TO HAAO CHACNATh Kak MOXHO ObicTpee [2; 55-59].
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UeM ckopee MBI 3TO CIeNlaeM, TeM OBICTpee U B OOJNBIINX 00BEMAaX MbI MOXKEM PACCUUTHIBATH HA BIIOKEHUE
WHOCTPAHHBIX MHBECTUIIMI M HOBEUIINX TEXHOJOTHH B TPAHCIOPTHYIO U arpOTEXHUYECKYIO MPOMBIIIJICH-
HOCTbH CTPaHBI.

B cBs3u ¢ pa3BUTHEM HOBBIX TEXHOJIOTHH ceTH 5G cTaHyT (yHIAMEHTaIbHOW OCHOBOW UETBEPTOM
MIPOMBINIUICHHON PEBOMIOIMU. DTO CTAHET HOBOHM ASIOXOH, psAa CTpaH yXe B Hee BxoawT, Kaszaxcran He
JOJDKEH OTCTaBaTh OT HHUX. VIMEHHO MOATOMY MBI MPU3BIBAEM YK€ CETONIHS HadaTh KOPEHHOM mepexoi K
Tpancopmanu, MUGPOBU3ANUN FIKOHOMUKHU, MTPOMBIIUICHHOCTH, B TOM YHCIIE TPaHCIOPTHON W arpapHo-
TEXHUYECKOH TPOMBINUICHHOCTH, K 3JICKTPOMOOWILHOCTH, aBTOMHJIOTHOCTH €€ TMPOIYKIMH, B BHUJC
DIEKTPOMOOWMIICH, DJIEKTPOBO30B, PEUYHBIX M MOPCKHX JJICKTPOXOJIOB, TPAaKTOPOB, KOMOAWHOB W WHOU
TEXHHKH C JJIEKTPOIBUTATEIISIMH.

B »T0l cBsI3U MBI IIpearaeM MpUHATH CACAYIOMINE 3aKOHOIaTEIbHO-HOPMATHUBHbBIE, OpraHU3alMOHHO-
MpaBOBEIE, YIPaBIeHUECKO-TIpaBOBble Mephl B Kazaxcrane: 1) MpoM3BOACTBO TPAaHCIIOPTHBIX CPEICTB H ar-
POTEXHUYECKUX MAIIWH HYXXHO BBIBECTH Ha 0OJiee BHICOKMI KaueCTBEHHBIH, IN(POBU3UPOBAHHBIN YPOBEHb
MOCPEACTBOM HOBOTO Ka3aXxCTaHCKOTo 3akoHa «O BHeIpeHUU MUQPOBU3AUU, TPHOOPOB NUCKYCCTBEHHOTO
WHTEJUIEKTa, aBTOMATHU3aIli B MPOU3BOICTBEHHBIE MPOIECCHl TPAHCIIOPTHOTO M arpOTEXHUYECKOTO Ma-
IIMHOCTPOCHUS»; 2) YCTAHOBHUTH XKECTKHE TEXHUYECKHE HOPMATHUBBI MOCPEICTBOM TOJ3aKOHHBIX aKTOB
Ha 0a3e HOBOTO Ka3zaxcTaHCkoro 3akoHa «O 3amycke B CEpUITHOE MPOU3BOJCTBO IJICKTPOMOOWIIBHBIX U
OCCHIIOTHBIX TPAHCIIOPTHBIX M arPOTEXHUYECKHUX CPEACTB, 00IaJaI0NINX pa3HOOOPa3HBIM TOTCHIIHAIIOM,
C TIOCTETICHHBIM IIEePEX0JI0M C MPOMBIIUIEHHONH COOPKH Ha aBTOHOMHOE IPOW3BOACTBOY»; 3) YIYUIIUTH
CUCTEMY T'OCYJIapCTBEHHBIX OPTaHOB W HEMIPABUTEILCTBEHHBIX OpPTraHU3aIluil 10 BCEOOBEMITIONIEMY KOHTPO-
JIF0 U HAJ30py 3a KAYECTBOM U O€30MMaCHOCTHIO BBITYCKAEMOW TPAHCIIOPTHOW U CEIhCKOXO3SMCTBEHHOM TeX-
HUKH Ha OCHOBE HOBOTO Ka3aXCTaHCKOro 3akoHa «O0 OTBETCTBEHHOCTH 3a BBIIMYCK HEJIOOPOKAYECTBEHHBIX
TPAHCIIOPTHBIX U arpOTEXHUYECKUX MAIIMH U MEXaHU3MOBY; 4) TapajUIeIbHO U YK€ CETOJHS IIKOJIBI, BY3HI,
VHBIC YYeOHBIC 3aBE/ICHUS CTPaHbl HAJ0 OPUEHTUPOBATh HA HAJJICKaIllee HAYYHOE U KaJpOBOE 00CCIICUCHHE
M(POBU3UPOBAHHON SKOHOMHUKH, TIPOMBIIIIIEHHOCTH, TPAHCIIOPTHOTO M CEIbCKOXO03AHCTBEHHOTO MAIINHO-
CTPOEHHS, Ha CKPYIyJIe3HOE N3yueHHe TeXHONOTuH 5 G, BO3MOXKHBIX TexHonoruit 6 G u 7 G B ensx ymeno-
T'0 BHEJPCHUS UX KaK B UMCIOIIHECS MPOPECCHH, TaK U B BOSHUKAIOIINE U MOTYIIIUE BOSHUKHYTh TPUHITUITH-
JILHO HOBBIE COTHH TpodeccHii, B TOM YHciie B MPpodecCHOHANBHOM chepe TPaHCIOPTHOTO U arpoTeXHUYe-
cKoro MamuHocTpoeHusi. CTaHyT BOCTPeOOBAaHHBIMU OMEPATOPHI MO poOOTaM, WHTEILICKTYaIbHBIM TPUOO-
paM, OTJIagKe MPOU3BOACTBEHHOTO KOHBEHEPA, MO HAXOXKACHUIO HEAOCTATKOB B MPOU3BOJCTBEHHOM cuCTe-
Me, YMeJble MEHeKEePhl U PYKOBOAMTEIHN TaKMX MPOM3BOJCTBEHHBIX YYACTKOB, MOJPa3AEICHUH MPeapH-
stuit, Harpumep [3; 137].

Bce 370 MOKHO COOpraHM30BaTh C MOMOIIBI0 HOBBIX Ka3aXCTaHCKUX 3aKOHOB «(O MOATOTOBKE KaApOB
UL T POBU3UPOBAHHON SKOHOMHUKH pecyOnuKkm» U «O METOomax W CPeACTBaX MOBBIMICHUS KBaTU(pHKa-
WY, ONEPATUBHON MepeKBaTH(PUKAIMKA KaJPOB JUIsl paOOThl B MHU(DPOBU3UPOBAHHBIX cepax SKOHOMUKH
pecnyOJIMKim», B TOM YMCIIE B MAIIMHOCTPOUTENBHOM cdepe. Takoi moaxox moMoxeT HaM u30exkaTh Macco-
Boi1 6e3paboTuibl. Hy)KHO co3liaBaTh MPOYHbIC W B3aUMOBBITOJHBIE TIPOU3BOJICTBEHHBIC CBSI3U MEKIY TPE/I-
MPHUATHSAMHU TI0 YTHIIN3AIUN YCTAapEBIINX MAaIIMH U MEXaHW3MOB C Pa3HBIMH OTPACIsIMH HU(POBU3UPOBAH-
HOW SKOHOMHKH PECIyOJIMKH, B TOM YHCJIE C TPAHCIIOPTHBIM H CEIhCKOXO03SHCTBEHHBIM MAIIMHOCTPOCHUEM.
DTO OKaXXeT COACHCTBUE B 0OECIIEYCHHH YUCTOTHI OKPYIKAIOIIEH CPEAbl M yEHIEBICHUN TPOAYKIIUH, BbI-
IMyCKaeMoi OTpacisiMi Ka3aXxCTaHCKOTO MAIIMHOCTPOEHHUS Ha OCHOBE €€ OJHOTO HOBOTO Ka3aXCTaHCKOTO
3akona «O co3maHuy MUGPOBU3UPOBAHHOW MPOMBIIICHHOCTH 110 YTHWIM3ALUUU TPUIIEAIINX B HErOJI-
HOCThb TPAaHCIIOPTHBIX, arpPOTEXHUUYECKUX M WHBIX cpeAcTB». llenecoobpa3Ho co3aarh nmudpoOBU3UPOBaH-
HYI0 CHCTEMY OOecTedeHHs] HKCIOpPTa DIEKTPOMOOMIBHBIX, OECTIMIOTHRIX TPAHCIIOPTHBIX U arpoTeXHUYe-
ckux cpenctB. Hajmo nmpeaycMorpers Haaexaniee (GyHKIIMOHUPOBAHUE TU(GPOBU3UPOBAHHBIX CTAHKOB, ME-
XaHU3MOB, KOHBEHEPOB MPEANPUATHI MAIIMHOCTPOEHUS B YCIOBUAX YPE3BbIUAHHBIX CUTYAITUH.

Meowcoynapooro-npasogvle memoosl O paA3BUMUI0 KA3AXCIMAHCKO20 MPAHCNOPMHO20 U a2pOmexHuye-
cKkoeo mawunocmpoenus. K MexAyHapOIHO-IPABOBBLIM METOJaM, OKA3bIBAIOIINM COACHCTBUE pPa3BUTHUIO
Ka3aXCTaHCKOTO MAIIMHOCTPOEHHS IO BHIMYCKY TPAHCIIOPTHBIX U arpOTEXHUYECKUX MAIINH W MEXaHH3MOB,
MOXHO OTHECTH: 1) pa3zpaboTKy HOpM aBycTopoHHero CoriameHus 0 COTPYIHNIECTBE MEX Ty Pecrybmukoi
Kazaxcran u FOHUZIO (OOH mo mpoMBINIICHHOMY Pa3BUTHIO) IO BOMpPOcaM NU(POBH3UPOBAHHOHN IMPO-
MBIIIJIEHHOCTH BCEX BHJIOB TPAHCIIOPTA M arpOTEXHWYECKUX MAIKH: 3TO MO3BOJHUT 3aMMCTBOBATH BCEMH-
HBIA OTBIT Pa3BUTHS OTpaciiell MATMHOCTPOCHHST; 2) pa3pabOTKy HOPM JIBYCTOPOHHHUX COTJIAIICHUN MEXIY
Kazaxcranom u IOxwuoit Kopeelt, SAnonueit, CIIIA, Jlanueir u npyruMu rocygapcTBaMu O BO3MOKHOM CO-
TPYJHUYECTBE B UCTIOIB30BAHUN TEXHONOTUH 5 G MPUMEHUTENHHO K MAIlIMHOCTPOCHHUIO TPAHCIIOPTA M CEIIb-
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CKOXO3SIICTBEHHBIX MAallluH; 3) pa3paOOTKy HOpM ABYcTOpoHHUX CorjalleHuid ¢ 3TUMH K€ CTpaHaMH IO
MTOATOTOBKE KaJPOB ISl CO3MAHMS M IKCIUTyaTalny MU(PPOBU3NPOBAHHBIX YIIOMSHYTHIX OTpaciei MamnHO-
CTPOCHHS.

PaccmarpuBast mpaBoBbIe acTeKThl MAIIMHOCTPOUTENBHBIX ceKTopoB PecnyOnuku KaszaxcraH, cnenuna-
JMU3UPYIOLINXCS B MPOU3BOACTBE Pa3HBIX BUIOB TPAHCIOPTA M CEITbCKOXO3SIMICTBEHHBIX MAIlIWH, MBI XOTHM
BHECTH TPEIIOKEHNS TI0 YCOBEPIICHCTBOBAHHUIO ICHCTBYIONIETr0 3aKOHOoaTenbcTBa Pecyonukn Kazaxcran,
M0 CO3JaHMIO0 HOBBIX Ka3aXCTAHCKUX 3aKOHOB, C(HOPMYIHPOBATH MPOOJIEMBI CTAHOBICHUS U Pa3BUTUS LU(-
POBU3HMPOBAHHOM, MHTEIEKTYIbHOW MAIIMHOCTPOUTEIBHOM MPOMBIIIJICHHOCTH C HAIlMOHAJIBHO-TIPaBOBOM
1 MEXIYHapOJHO-TIPABOBOM TOYKH 3PEHHS, MPEAJIOKUTh Pa3HbIE BAPHAHTHI UX pelieHus. [Jig 3Toro Hy»XHO
ITyOOKO BHUKHYTH B TIPOLIECC MTPABOBOIO peryaupoBanus nudposuzanyu [4].

3nmech HaM XOTeNnoch Obl MPOBECTH CHCTEMHBIM aHaNW3 HallMOHAJIBLHO-TPABOBBIX M MEXKIYHApOJHO-
MPaBOBBIX MpobiieM TpaHC(hOPMAIUU CETOIHSIIHETO TPAHCIIOPTHOTO U CEIhCKOXO3SHCTBEHHOTO MAIIMHO-
CTpoeHUsI B IM(POBU3UPOBAHHOE, B TIPOU3BOJICTBEHHOM MPOIIECCE KOTOPOro OyayT 3a/ieiicTBOBaHbI PHOO-
PBl MICKYCCTBEHHOT'O HHTEIUIEKTa, pOOOTHl Ha BCEX Y4YacTKax MPOHM3BOACTBA, aBTOMATH3MPOBAaHHBIC MeXa-
HU3MBI, TO3BOJISIONINE BBIMYCKAaTh 3JIEKTPOMOOMIbHBIE, aBTONMUIOTHO-UHTEIUIEKTYalbHbIE TPAHCIIOPTHBIC
CpEIICTBAa M CIIOKHBIE CEIhCKOXO3SIMCTBEHHBIC MAITMHBI B MeXaHU3MHI [5; 151-159]. Ocoboe BHUMaHUE B
9TOH CBSA3M CIIEAYET YIENUTh 3aKOHOIATeTbHBIM akTaM PecnyOnuku KaszaxcraHn, a Taxke paTUQHUIUPOBaH-
HBIM ¥ HHUIIMKpYEeMBIM PecniyOnmkoit Kazaxcran MexyHapoAHBIM KOHBEHIUSM U COTJIAIIEHHUSIM MO BOTIPO-
caM KOPEHHOTO Tepexo/ia Ha KaueCTBEHHO HOBBII ypOBEHh 0OO3HAYEHHBIX BHIIIE OTPACIEH MAIIMHOCTPOE-
HUSL, SJIEKTPOMOOMIBHOCTH M ABTONMMJIOTHOCTH BBIYCKAa€MbIX UM TPaHCIIOPTa M arpoTeXHUYECKUX MAIIHH.
Ha sT0#i oOcHOBE MOXKHO pa3paboTaTh TEOPETUUECKUE, 3aKOHOAATEIbHBIE, METOAOJIOTHIECKUE, OpraHu3aln-
OHHO-TIPABOBBIE, YIPaBIEHYECKO-TIPABOBBIE W TMPAKTHUYECKHE TNPENJIOKEHHUS MO0 PEeaTbHOMY OOEeCTIeueHHUIO
KOPEHHOTO Tepexoaa MCCIeTyEMBIX OTpacieii MalIMHOCTPOCHHS TOCPEACTBOM TexHonorui 5G [6; 125—
133]. OgHolt U3 HamIKX 3a7a4 ABIAETCS OKa3aHUE IOPUINYECKOTO COACHCTBUSA KOPEHHOMY MEPEXOAY MalllH-
HOCTPOMTENBHBIX OTpaciiedl M BBIMYCKaeMbIX UMW MAIIMH MU MEXaHU3MOB Ha HOBBIH LU(POBHU3UPOBAHHO-
Ka4eCTBCHHBIN YPOBEHB, UTO OKAXKET IMOJIOKHUTEIHHOE BO3JIEHCTBHE HA Pa3BUTHE BCEeH DKOHOMHUKHU Pecrry6-
yky KazaxcraH v HOBBICUT MaTepualibHOE OIaronoxydue rpaxaal CTpaHbl.

Pesynomamoi

B pycne Hamieit TeMbl TIpoBeJIcHa aHAIMTHKO-TPABOBasi MPOpadOTKa BOMPOCOB IMpaBa Iu(poBU3NpPO-
BaHHOTO TPAHCIIOPTHOTO MAIIMHOCTPOEHUS; MPaBa CEIbCKOXO3SIMCTBEHHOTO MAIIMHOCTPOEHHS; MPaBOBBIX
BONPOCOB OPraHU3alWH BBITYCKa MPUOOPOB MCKYCCTBEHHOI'O MHTEJUIEKTa Ha BCE BUABI MPOIYKIHU O0EHX
oTpaciieil Ka3axCTaHCKOTO MAIIMHOCTPOCHHS; IMpaBa 0€30MacHOCTH BBITyCKaeMON MPOAYKIIMHU, MPABOBBIX
ACTMEeKTOB 00eCTIeYeHHsI BHICOKOTO Ka4eCTBa BBIITYCKAaeMBIX MTPOMBIIUIEHHOCTHI0 Ka3zaxcTaHa TpaHCHIOPTHBIX,
CEeNTbCKOXO3AHCTBEHHBIX MAIIMH U MeXaHu3MoB. Takas 3amaua npenonpeneseT HeoOX0UMOCTb U3YUHTh U
000CHOBaTh PEKOMEHAALUH 10 PPeKTUBHON peannzauuu nonoxeHuit [locnanus ['masel rocymapcrsa K.-
JK.—K. TokaeBa Hapony Kazaxcrama «KazaxcTaH B HOBOW pPEaNIbHOCTH: BpeMs ICHCTBHUID» OT 2 CEHTIOps
2020 r. mo TPaHCHIOPTHO-TIPOMBILIUIEHHBIM U arpapHO-TEXHHUUYECKUM Mpobdiemam crpanbl. MM Obuto mon-
YEpKHYTO, YTO «r(ppoBu3anus — 0a30BbIH 3EMEHT Bcex pedopmM», B TOM Yucie B chepe TPaHCTIOPTHON U
arpoTexHuYecKo WHmycTpud. [lo HameMy MHEHHIO, ITA(POBU3ANUS TPAHCIIOPTHOW M arpOTEXHHUYCCKOH
MIPOMBIIUIEHHOCTH, 3JIEKTPOMOOUIBFHOCTS M aBTOMMJIOTHOCTH BBITYCKAEMBIX €10 BCEX BHJIOB TPAHCIOPTA H
CEeNbCKOXO3AHCTBEHHBIX MAIIMH MPOMU3BEAYT HAAJESKAILYI0 peopMy B HAIMOHAIBHOW MHAYCTpuH. st pe-
IIeHHUS 3TOW K€ 3aJla4M IeJIeco00pa3sHO OMpEeAeTuTh HAIIMOHAIBHO-TTPABOBEIE M MEXIYHAPOIHO-TIPABOBBIC
CpeICTBa MPHUBJICUEHHUS] WHOCTPAHHBIX HWHBECTHIIUI B TPAHCIOPTHO-MAIIMHOCTPOUTEIBHBIN, arpo- U Mpo-
MBILUICHHO-TEXHUYECKUI CEKTOp PEecHyONMKH, O0ECHeUUTh €ro WHBECTUIMOHHYIO NPUBIEKATEIHbHOCTH;
chopMmynupoBaTb W OOOCHOBaTb HKOHOMHUKO-TIPABOBBIE CTUMYJIBl LU(POBU3ALMK, PpOOOTH3ALMUA U
ABTOMAaTH3aIlMU MAITHHOCTPOUTEIHFHOTO MMPOU3BOJICTBA HA OCHOBE MPOJABHHYTOTO 3apyO0EKHOTO OIIBITA; MPO-
aHAIIM3UPOBATh COBPEMEHHOE COCTOSHHE MAaITMHOCTPOMTEIHHOTO IMPOW3BOJCTBA, OMPENCIUTH OCHOBHBIE
HanpaBJICHUsI, KOTOpBIE MOTYT 00ECIIeUYNTh KOPEHHOM Mepexo K HU(PPOBU3NPOBAHHOMY MAIIMHOCTPOCHUIO
TpaHCHOPTa U arpapHOM TEXHHUKHU.

BrIoTHUTE 3Ty 3a7ad4y MOKHO TOCPEICTBOM OCMBICICHHS M TPUMEHEHHS METOJOB HCCIEIOBAHHS
CYLUIHOCTH KOPEHHOTO Iepexoja K HOBEHIIEMY MAaIlMHOCTPOCHHIO MO BBIMYCKY pa3HBbIX, YHHMKaJIbHBIX
TPaHCTIOPTHBIX CPENCTB U CENBCKOXO03IHCTBEHHBIX MallIMH [7; 59—63]. PemeHuio cOOTBETCTBYIOMNX aCIeK-
TOB JJAHHOW 3a/laud MOXET COJIEMCTBOBAaTh HAIIMOHAJILHO-IIPABOBOM M MEXyHApOIHO-IIPABOBOM aHaIU3
MAaIIMHOCTPOEHHUS UCCIEAYEMBIX OTpaciel, HalpaBIEeHHbIM Ha YKpEIUIEHUE HallMOHAIbHON 3KoHOMMKH Ka-
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3axcTaHa, OIpeleNICHHE CBSI3M AKTyalbHBIX BOIPOCOB HOBOTO, BHICOKOTEXHOJIOTHYHOTO TPAHCIOPTHOTO U
CEJIbCKOXO03MCTBEHHOTO0 MAITHHOCTPOEHHS C HEJSIMH yCTOMYUBOTO PAa3BUTHS, MCCIEIOBAaHHE PE3YIbTaTOB
nestenbHoCcTH «ArpoMarnt Xoiaauar K7y 1Mo BEITYCKY MOACPHU3UPOBAHHBIX TPAKTOPOB, KOMOAHHOB, aBTO-
3aBos10B KazaxcraHckoil accouuanun aBTOOM3HECA, HCCIIEAOBAaHUE IOPUINUECKUX MPo0IeM pa3BUTHUS TpaHC-
MOPTHBIX M arpOTEXHUYECKUX 3aBOJOB M MX pemieHHe B KazaxcTaHe W pa3BHTHIX TOCyJapCTBax, aHAIU3 H
ykperuienue corpyaandectsa Kazaxcrana ¢ FOHUO (OOH 1o mpoMBITINICHHOMY pa3BUTHIO), ¢ MexTyHa-
POIHOI OpraHu3anuel NpPeANPUATHI aBTOMOOMIBHONM MPOMBIIUIEHHOCTH U MeXIyHapoAHOW opraHu3anuen
Mo CTaHAapTH3aLuH (B cepe MPOMBIIUIEHHOCTH) TI0 BOpOocaM MalInHOcTpoeHus B Kazaxcrane.
CoBepiieHCTBOBaHNE CHCTEMBI HU(POBU3MPOBAHHOTO KOHTPOJS KadyecTBa M OE30IMaCHOCTH CTaHKOB,
000pYZOBaHMSA, TEXHOJIOIMYECKOTO MpOLiecca MPOU3BOJACTBA TPAHCIOPTHBIX M CEIbCKOXO3SHCTBEHHBIX Ma-
LIMH TOCJIEIHEr0 MOKOJEHHs, a TaKKe 3aKOHOAATeNbHBIX W MHBIX akToB KazaxcraHa mo yperyiaupoBaHUIO
BCEX DTAIOB BHEAPEHHS NU(PPOBU3AINH B IPOU3BOICTBEHHBIE MIPOIECCHI BCEX 3aBOJIOB 10 BHIITYCKY Pa3Iid-
HBIX BHJIOB TPAHCIIOPTa M CEIHCKOXO3SHUCTBEHHONW TEXHHWKH B 3HAYHTEILHONW Mepe MOXKET CIIOCOOCTBOBATH
pELICHHUIO PUBEACHHOH BhINIE 3a1a4u. B 3TOH CBSA3M HaI0 BHECTH MPEIJIOKEHUS 1O pa3padOTKe U MPHUHS-
THIO TAaKUX Ka3aXCTAaHCKHUX JOKYMEHTOB «MSTKOTO» MpaBa, Kak «CTparerndeckas JOKTPHUHA CO3IaHUS BHICO-
KOTEXHOJIOTUYHOTO TPAHCIIOPTHOTO, CETbCKOXO3HCTBEHHOTO MAITMHOCTPOSHHSI C BHEPEHNEM U(pOBHU3a-
UM, UCKYCCTBEHHOTO MHTEIUIEKTa, pOOOTU3AMH B MPOLECC MPOU3BOJACTBA, B LETSAX BBITyCKa 3JIEKTPOMO-
OWJIBHBIX, OECIMIOTHBIX TPAHCIIOPTHBIX CPEACTB, CEILCKOX03IHCTBEHHBIX MAIMH U MeXaHu3MoB ¢ 2020 no
2040 rompr», «CTpaTernusi KOHTPOJIA 3a dKCIUTyaTarieil 1 6€301MacHOCTHIO TIPOU3BEACHHBIX TPAHCTIOPTHBIX U
CEeNbCKOXO3AHCTBEHHBIX MAIIMH U UX BO3BpaTa Ha 3aBOJBI IIPU OOHAPYKEHUH HEAOCTATKOBY.

Baxnouenue

Bo ucnonaeHne yka3aHHBIX BBIIIE CTPATETHYECKUX JOKYMEHTOB CleAyeT pa3paboTaTh U MPUHATH HO-
BBIC Ka3aXCTaHCKUE 3aKOHBI, a IMEHHO «O BHEApEHUH MU(PPOBHU3AINH, PUOOPOB UCKYCCTBEHHOTO HWHTEI-
JICKTa, aBTOMATHU3allUd B TPOU3BOJCTBEHHBIC IPOLECCHI TPAHCHOPTHOIO H  arpOTEXHHYECKOTO
MAalIMHOCTPOCHUs», «O TOATOTOBKE KAApOB I IUGPPOBU3UPOBAHHOW 3KOHOMHKH pecnyOnukm», «O
METO/IaX ¥ CPEJICTBAX MOBBINICHUS KBaTH(DUKAIIUK, OTIEPATUBHON NepeKBaATN(UKAIIMH KaJpOB JJIsl pabOTHI B
M POBU3UPOBAHHBIX c(hepax dKOHOMHUKU PECIyONMKW» M JIpyrue 3akoHbl. llemecoobpasHo pa3paboTarth
coJiepKaTeNIbHbIC HOPMBI TPEJIOKEHHBIX 3aKOHOB. BececTopoHHEe M3ydeHNe U 00eCTIeUeHUE JeITeILHOCTH
HOBEHIIIEro TPaHCMOPTHOTO W arpOTEeXHUYECKOTO MAIIMHOCTPOCHHUS Ha M3JIOME 3I0X YPE3BBIYAHO BaXKHO
KaK JUIsl COJICHCTBUSL YCTAHOBJIICHUIO COIMATIbHO-O)KOHOMHYECKON CTA0MILHOCTH BHYTPU CTPaHBI, B IICIIOM,
Tak U Anusa pasButHs PecryOnuku KazaxcraH B kadyecTBe CyObEKTa MEXKAYHAPOJHOTO SKOHOMHYECKOTO
MpaBa, B YaCTHOCTH.

B ycioBusx deTBepTOW NPOMBINIIICHHON PEBONIONUH ydeHble Kazaxcrana DOMKHBI pa3pabaThiBaTh
HOBBIC TCOPETHUYECKUE KOHIICIIIIUHN U IPOBOANTD MPHUKIIATHBIC UCCIICAOBAHUS, a TAK)KE BHIPA0ATHIBATh HOBBIC
B3TJIS/IBI HA TCOPHIO, METOJIUKY M MPAKTHKY 3PPEKTUBHOTO PA3BUTHS MAITMHOCTPOUTEIHHON MPOMBIILICH-
Hoctu. Tem Ooiiee 3Ta cdepa UMeeT MPAMOE OTHOIICHHE K MPOMBIIIICHHON PEBOMOIUKA. 3HAYUMOCTD JIaH-
HOM TEMBI 3aKJIFOYACTCS B TOM, YTO OHA SIBJISETCS IMOMBITKOW BHECCHHS BKJIA/Ia B Ka3aXCTaHCKYH IOpUIAYC-
CKYIO HayKy M B HAYKy MEXIyHapPOIHOI'O IIPaBa.
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Ka3akcTaHHBIH KOJIIK KoHE aybLIIIAPY A bLUIBIFbI
MAaIIMHACHIH JKacayabl HUPPIAHABIPYFA KOIIY JKeHiHaeri
WITTBIK-KYKBIKTBIK K9He XaJIbIKAPAJIbIK-KYKBIKTBIK HIenimaepi

Makanaga KeNiKTiK JKOHE aybUINIapyallbUIBIK MalllMHa jKacay CalachlHOarbl LHU(QPIAHABIPY IKOHE
NIEKTPOMOOHIIBIIK Maocernenepi OoiibIHIIa KYKBIKTBIK, YHBIMIACTBIPYIIBUIBIK-0aCKaPYLIBLIBIK
npo6ieManap/ipl MICIly Typaibl YCHIHBUIBIN OTHIPFaH TaKbIPHINTHI JabIHIayAa eTiMi3ge MalldHa Kacaybl
JamblTyFa xayantbl Kasakcran PecyOmukachlHbIH HHIYCTPUS 5KOHE HHOPAKYPBUIBIMABIK AaMy MHUHHUCTPIIIr
YLIiH «OHEpKACINTIK cascaT Typajbl» KaHa 3aHIbl, ©3re ¢ 3aHIapAbl 33ipiey KoHe KaObuiaay maiiialisl
6osrybl MYMKiH eKeHZiri kepcerinreH. KemikTik joHe aybll IIapyallbUIbIFbl MAIIMHACHIH Kacay «Carajbl
JKaHa YITTBIK KPEaTHBTI MHAYCTPUSHBI JAMBITYFa» KyaTThl CEpIiH Oepeli. ABTopiap aybuIapyaulblIbFbl
MalIMHACBIH JKacay OHIIPICIH NaMbIThil, aj IueresiieH KasakcTaH eHIIpMEWTIH aybUlIapyaniblIbFbIHA
KaXeTTi MalldHAIapIbl FaHa CaThIl ajly KaxeTTiriH yceiradH. Omap Kasaxcranma «{udpianasipyms,
JKacaHIpl HHTEUICKT aclanTapblH, KONiK JKOHE arpOTEXHHKAJIbIK MalldHA jKacaylblH eHZIipicTik
IponecTepine aBTOMATTAHIBIPYABl EHTI3y TypaibDy, «OJIEKTPOMOOWIBII KOHE IHIIOTCHI3 KONIK JKOHE
arpoOTeXHUKAIBIK Kypajgap/bl CepHsUIBIK OHIIpicke icke Kocy Typaibly, «Kapamchi3 GOJIBII KajlFaH KOk
KOHE arpOTEeXHUKANBIK KypalJapIbl KoJere japary >KeHIHIErl eHEpKociNTi Kypy Typaibl» CHSAKTBI
3aHIapAblH  KaObUINAHYbl pPECIyOJIMKAaHBIH KOJIK JKOHE aybUIIApyallbUIbIFbl MAIIMHACBIH Kacaybl
1uGpaHABIPYAbl SHIi3yre bIKNal eTeai aen caHainbl. KazakcranuslH EypasusiiblK 5KOHOMHKAJIBIK OJIAKKa
(EADO), IOHUO-ra (enepkacinTik mamy sxeHiHgeri BYY) mymemniri imki >koHe oJeMAIK HapbIKTapiaa
mudpiblK  Oaocexere KaOUISTTUTIKKEe MYMKIHIIKTEp MEH JKOFaphl TajanTapibl TyblHAaTansl. OcbkiFaH
0aliIaHBICTEl APKOHOMHMKAHBI, OHEPKACINTi, MallMHA >Kacaymbl HU(PIAHABIPY MocelleNepiH MeMIICKETTIK
peTTeymiH peJi aca MaHBI3(bI OOJIBII OTHIP.

Kinm ce30ep: mudpnanaslpy, KeiiK, MalIMHAa >Xacay, JJIEKTpOMOOWIb, poOOT, eHepkacim, pedopma,
aBTOMATTaH/BIPY, aBTOIHJIOT.

M.A. Sarsembayev, S.N. Sarsenova, B.S. Karazhan

National and international legal solutions for the transition
to digitalization of transport and agricultural engineering of Kazakhstan

The article shows that the development of the proposed topic on solving legal, organizational and managerial
problems on digitalization and electric mobility in the field of transport and agricultural engineering can be
useful for the Ministry of Industry and Infrastructure Development of the Republic of Kazakhstan,
responsible for the development of mechanical engineering in the country, development and adoption of the
new Kazakhstan law “On Industrial Policy” and other laws, through which transport and agricultural
engineering will give a powerful impetus to the “development of a qualitatively new national creative
industry”. The authors proceed from the need to develop own agricultural machinery, and to buy abroad only
those agricultural machines that Kazakhstan does not produce. The authors believe that the adoption in
Kazakhstan of such laws as “On the introduction of digitalization, artificial intelligence devices, automation
in the production processes of transport and agricultural engineering”, “On the launch of mass production of
electric and unmanned vehicles and agricultural equipment”, “On the creation of an industry for the disposal
of obsolete transport and agricultural equipment” will contribute to the introduction of digitalization of
transport and agricultural machinery in the republic. Kazakhstan's membership in the Eurasian Economic
Union (EAEU), UNIDO (UN Industrial Development Organization) creates opportunities and at the same
time high requirements for digital competitiveness, both in the domestic and global markets. In this regard,
the role of state regulation of the issues of digitalization of the economy, industry, and mechanical
engineering becomes extremely important.

Keywords: digitalization, transport, mechanical engineering, electric car, robot, industry, reform, automation,
autopilot.
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JdeMoxkpaTu3anus v pojib NOJUTHYECKUX NMAPTUHH
B u30upartesbHoi cucreme Pecny0uku Kazaxcran

B crarse uccnenoBana poib MOIUTHIECKUX MApPTHH Ha BCEX CTAAMAX M30MPATENBHOTO Ipoliecca, IpOoaHalli-
3UPOBAHBI NTOJUTHYECKUE MAPTUH B KAUeCTBE MHCTUTYTA TPAXJAHCKOTO OOIIECTBA U MX B3aNMOJICHCTBUE C
rocynapcTBeHHON BrnacThio. IIpoBeneHo MccnenoBaHKMe MONUTUUECKUX MApTHH C TOYKH 3PEHUS] MHOTOMAp-
TUHOCTH ¥ mmopanu3Ma. Kpome Toro, B pabote paccMOTpeHBI 3aKOHOJATENbHBIE aKThl B 001acTH M30upa-
TEBHOTO TIPaBa, PETYNUPYIOIINE OPTaHU3aALUI0 U AESITENbHOCTh MOIUTHYECKUX MmapTuil. Ha ocHoBanuu mc-
CJICZIOBAHUS U aHAJIN3a 3apyOEKHOT0 3aKOHOAATENBCTBA B 00JIaCTH BHIOOPOB aBTOPHI BBIABUTAIOT COOCTBEH-
HOE BHJICHHE CTaThH repBoit 3akoHa Pecrrybmmkn Kazaxcran «O MOIUTHYECKUX ITapTHIX», IPOBOAT aHAIN3
cTaTyca MOJUTUYECKHUX ITapTHH Ha 3aKOHOJAATeNILHOM ypoBHe. KpoMe Toro, nccienyror TpeGoBaHUs K MOJH-
THYECKUM HapTusiM B cepe BHIOOPOB, IIPOBOJIS NPABOBOE MCCIIEIOBAHNE MPOIIOPIMOHATIBHON H30HpaTeb-
HOHU CHCTEMBI, TAI0T CBOE BUJICHHE MO BOIIPOCAM CHIDKCHUS 3arpaJuTensHoro Oaprepa. MHOronapTHHHOCTH
KaK MPHU3HAK JEMOKPATH3aI[MK OOIIEeCTBA MOPOXKIAET CIOPBI, B CBSI3H C 3THM B CTaThe MPOAHATU3UPOBAHBI
MPaBOBOE PETyIHPOBaHHE U CTaTyc (Gpakuuii momutndyeckux naptuil B [lapmamente PK, nana xpatkas xa-
PaKTepHCTHKA 3aKOHOJATENbCTBA B YaCTU PACIIUPEHUS MOJHOMOYHMH U MpaB MapTHi, MPeCTaBIAIOMUX OIl-
nosuruio B [Tapmamente. Llenbio cTaThy SBIAETCS ONpeEeTIeHHE POIU MOJUTHUECKUX MapTUil B N30MpaTeb-
HOM IIpoLiecce U AanbHeiIee cOBEPIIEHCTBOBAHUE 3aKOHOATENBCTBA B 001aCTH N30MpaTeNnbHOTo 1pasa. B
CBSI3M C YeM Ha OCHOBE M3YUCHHUSI MOHOTPAadHUIECKUX UCCIENOBAaHUN MEPHOIIMUECKON JIUTepaTypel 1 HOpMa-
THBHO-TIPABOBEIX aKTOB OBUTH BBIABHHYTHI KOHKPETHBIC MPEIOKEHUS IO COBEPIIEHCTBOBAHUIO U JaJIbHEH-
[IeMy OIIpeeIeHHIO TIPABOBOTO CTaTyca MOJIHTHIECKHX MapTHil.

Kniouesvie cnosa: m3buparenbHasl CHCTeMa, IapTHH, MOJUTHYECKas BOJS, BHIOOPHI, MHOTOIAPTHHHOCTS,
TUTIOpAITH3M, NTapJIaMEHTCKasl OIIIO3HULNS, IPABOBOE PETyINPOBAaHHE, N30UPATENbHOE MPABO.

Bseoenue

CoBpeMeHHbIE peany MPOUCXOISAIINX AEMOKpaTHIecKuX mpeodpasoBanuii B PecrryOnmke Kazaxcran
MMEIOT TIOJIOKUTENBHYI0 TeHCHIINIO, T/Ie 0C000€ MECTO 3aHUMAIOT MOJUTHYECKHE MAPTHH. AKTYyalbHOCTh
TEMbl WCCJICJIOBAHUS 3aKIIOYACTCS B TOM, YTO IOJIMTHYCCKHE TMAPTUHU, KaK CBOCOOpPA3HBIC IMOCPEIHHKH,
00eCneunBaoT JOBEPUTEIbHBIC B3aMMOOTHOIICHHUS MKy TpaxkJIaHaMU Hallell CTpaHbl U OpraHaMu TOCy-
JAPCTBEHHOTO YIPABJIEHHS, B paMKax CBOEH MPOTpaMMbl OCYIIECTBIISIOT A€ATEIbHOCTD, 01arofapst KOTOPOH
coOJII0/aeTCs MPUHIUI MTOJUTHYECKON CTaOMITBHOCTH B Pa3BUTHs OiarococtossHus Hapoya. [IpusHaBas celst
JEMOKPaTUUYECKUM T'OCYAapCTBOM, BBICIIMMH IIEHHOCTSAMH KOTOPOTO SIBIISICTCA HApOJ, €ro >KU3Hb, MpaBa U
cBO0OO/BI, MBI IOHAMAEM, YTO POJb MOTUTUYECKUX MApTHil B MPOLECCE TEMOKPATH3AIlUN CTPAHBI BEINKA U
TpeOyeT KapANHAIBHBIX U3MCHEHHH.

C momeHTa 00pa3oBaHus HE3aBUCUMOTO Tocynapcra Pecriyonuku Kazaxcran HHCTUTYT MOMHTAYECKUX
MapTUid TIyTEM COBEPIIIEHCTBOBAHUS MOJBEpraeTcs TpaHC(HOPMAIMK U HAXOIUTCS Ha CTaJlUU CBOCTO Pa3BH-
Tusa. Takum oOpa3oM, MOJUTHYECKHE MAPTHUH, KaK OCOOBIH WHCTHTYT TPAXKIAHCKOTO OOIIEecTBa, aKTHBHO
YYacTBYIOT B ()OPMHUPOBAHHUH TOCYJapPCTBEHHOW BJIACTH B PaMKax MPABOBOTO TOJsI, U OTTOTO, HACKOIBKO
YCIEIIHO U KOPPEKTHO MPABOBOE PETYIUPOBAHUE NEATEIHLHOCTA NOIUTHUECKUX MAPTUHM, 3aBUCUT MPOLIBETA-
HUE HAIIIEro rOCy1apCTBa B OYAyIIEM.

Memoowvl u mamepuanvl

C 1eibpi0 BCECTOPOHHETO aHANU3a POJIH MOJIMTUICCKON MapTHH B U30MPATEILHOW CUCTEME HAMU OBLI
MpennpuHAT pa3dop 3aKkoHOoAarenbcTBa PecryOnmkm Kazaxctan m 3apyOeXHBIX CTpaH, a TaKkKe aHaIu3y
MOJIBEPIIIOCH COJIEPKAHNE MATEPHAIOB HCCIICAOBAHHUN Ka3aXCTAHCKUX MHBIX YYEHBIX, CICIUAINCTOB B cde-
pe KOHCTUTYITMOHHOTO (M30MpaTeNnbHOTO) IpaBa. TakuM 00pa3oM, METOAOJIOTHYSCKUM (PYHIAMEHTOM HC-

*Aemop-roppecnondenm. E-mail: nazek_dautova@mail.ru
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CJICIOBaHUS TIOCTYXIJIU OOIICHAYYHBIE METOJIBI TIO3HAHUSA, (POPMAITBHO-IOPUINYCCKUA, aHATUTHKO-
CHUCTEMHBIN, CpPaBHUTEIBHBIN U JIOTHYECKUI aHAIIN3 U METOJIbl UCCIIEOBAHNUA.

Pesynomamot u ux obcyscoenue

[TonsTrHe moNMTHYECKOH MapTUH AaHO B MocienHeM 3akoHe PecnyOnuku Kazaxcran «O mOTUTHYECKUX
mapTtusx» ot 15 utonsg 2002 . (nanee — 3akon PK «O momuTHYecKux MapTHsIX»), TAe CKa3aHO, YTO ITOJHTH-
YecKOl mapTueil mpu3HaeTcs «0ObeIWHEHHWE TpaXKJaH, BBIpaXKAIoNlee MOJHTUYCCKYI0 BOJIO TPAXIAH W
MPEACTABIISIIONIEE UX UHTEPECH] B CUCTEME TOCYJapCTBEHHOTO yIpaBieHus» [1].

Hcxons u3 JaHHOTO OIPEIeNICHHs, TIONPO0YyeM pa300paThCs, a UTO Ke 03HAYACT «BBIPAKATH MOTUTHYC-
CKYIO BOJIIO», KakoBa ee (popma. [Ipoananm3upoBaB 3aKOHOIATENHCTBO B cepe PEeryaUpOBaHUS MOJIUTHYEC-
CKHX TapTUH, OBUIO MOAMEYEHO, YTO OTPEACTCHHS «ITONUTHIECKast BOJIS» HET HU B OJHOM M3 HOPMATHBHO-
MPaBOBBIX akToB. CIeIOBaTENLHO, CYATAEM HEOOXOIUMBIM OMPEICIUTh 3HAYCHUE MMOJUTUICCKON BOJH IS
SICHOCTH B TMIOHMMaHWH JiepUHUIIH TonuTuaeckor maptuu. CornacHo ToxkoBomy cioBapro C.M. Oxerosa,
O] TIOHSITHEM «BOJISD» TIOHUMAETCS «CITOCOOHOCTH OCYIIECTBIISATH CBOM JKEJIaHUs, IOCTABJICHHBIE TIEpe]] CO-
Ooti nenmu. [loHATHEM «ITONUTHKA» OMPEACISETCS NEATEIEHOCTh MO YIPABICHHUIO TOCYIapCTBOM, KOTOpas
pealu3yeT, IPekKae BCEro, OOIIECTBCHHBIC MHTEPECHI TPaXK[aH CTPAHBI, a TAKKE NEATEIBHOCTh MApPTUH H
IpYyTuX opranm3aruin» [2]. O600mas 3Tu aBa MOHATH, TPUXOIUM K BBIBOAY, YTO IOJTUTHYCCKAS BOJISI —
3TO ONpeJIeNIeHHas CIOCOOHOCTh YENOBEKa, ACSITeIbHOCTh KOTOPOTO HAIlpaBiieHa Ha JIOCTHKEHUE TTOIUTHYC-
ckoit nemu. Kak MbI 3HaeM, BCce TOJUTHYECKUE TAPTUH MPECICAYIOT OJHY el — €€ HalpaBICHHOCTh Ha
6maro oOrmiecTBa, HO MIOHUMAaHHUE JTHX LEJe MOXKET OBITh WHOW, WMesl KaKhe-TO HeraTHBHBIE CTOPOHBI. B
JAHHOM CITydae PO OTH HETaTHBHBIE CTOPOHBI OTMETHI poccuiickuii yaensrit KO.M. I1aBioB, KOTOpEIH 1O-
JIaraeT, YTO JOCTUKEHHUE MOJUTHYECKUX IIENIeH OMPEesieTCs] WU CTEIIEHbIO COXPAaHEHHUS CYIECTBYIOIIETO
MIOJIOKEHUS, a TAKKe YIyUIIeHHEM MaTepHaAbHOTO OJIarOCOCTOSIHUA TPAXKIaH, WIH Ke YXyIIIeHHEeM T0JI0-
YKEHHS IPOTUBOCTOAIINX JHIl. KpoMe TOro, OH CUMTAET, YTO «CHUJIbHAS TOJTUTHYECKas BOJIS SBISETCS OCHOB-
HBIM KJIFOUOM K JTOCTHKCHHIO TTOJIUTUYECKUX 1ENIeH, KOTOpasi IO3BOJISIET COXPAHUTh YCTOSIBIIYIOCS YK€ CHC-
TEMy B3[JISIJIOB, B TOM YMCIIC YCTapEBITNE WHCTHTYTHI, WIH K€ Pa3pylIuTh U YCTAHOBUTH CBOIO HOBYKO CHC-
Temy» [3]. Takum 0Opa3oM, MBI BUIUM, YTO TOJUTHYECKAsT BOJISI MOXKET BBIPAXKATHCS KaK B TIOJIOXKUATEIHLHON
NIEATEIILHOCTH, TaK W MOJCPKUBAsi HETATHBHBIC CTOPOHEI. B CBSI3M ¢ 4eM, cunuTaeM 1enecooOpa3HbIM BHE-
CTH KOpPpeKTUpOBKH B cT. 1 3akoHa PK «O monmutuveckux mapTusx», B 4aCTH JNeUHUINH, U TPEIIOKUTH
CBOE BUJICHHME TOHATHUS «IOJUTHYECKAs MapTHs», U3T0KHUB JAHHYIO CTAaThIO B CIEAYIOIIEM BUIE: IIOIHTH-
qeckas naptusi — J00poBoibHOE 00beAnHEHNEe Tpakaan PK, co3manHoe B 1ensX yq4acThs rpaxiaH B TOJIH-
TUYECKOW JKU3HU CTPaHbI MOCPEACTBOM (DOPMHUPOBAHUS U BBIPAXKEHUS UX MOJUTHYECKOM BOJIM, KOTOpas Ha-
MpaBJieHa Ha UX 0J1aro, a TaK)ke 3aBOEBaHUE M OCYIIECTBIEHUE (WM y4acTHE B OCYIIECTBIEHNH) TOCYyIapCT-
BEHHOW BJIACTH B paMKax ¥ Ha OCHOBE KOHCTUTYIIMU U JeHCTBYIONIETO 3aKOHOAATEIbCTBAY.

C uenpio OoJiee OTHOTO U3yUYeHUS NES(HUHUINHN «OJUTHUYSCKAs MApTUS MBI POBEIH HCCICIOBaHUEC
3apy0eXHOTO 3aKOoHOAaTenbcTBa. OUeHh MHTEPECEH OMBIT HAMMX cocenielt — Poccuiickoit deneparum (na-
nee — P®), B 1. 1. ct. 3 ®denepanpHoro 3akona PO «O momutnyeckux nmapTusx» ot 11 uromst 2001 r. ompe-
JIETICHO, YTO «ITOJUTUIECKOM MapTheil cunraeTcs J00pOBOJIbHOE 00bEIMHEHUE, CO3IAHHOE C TENBI0 yJacTHs
Tpax/IaH B OOIIECTBCHHO-TIOIUTUYCCKON KU3HU O0IIECTBA U MPEICTABICHUS UX HHTEPECOB B OpraHax rocy-
JapCcTBEHHOTO yrpaBieHus» [4]. HemManoBaXHBIM MPAaBOBBIM aKTOM B YacCTH HCCIIEIOBAHMS MOHATHUS TIOJH-
THUYECKHUX TapTHH SBISCTCSA ACHCTBYIOmMA 3akoH PecyOmmku benapych «O TOMATHYECKUX MAPTHAXY, TS
«TI0JT TIOJTUTHYECKOM MapTuell moapazymMeBaroT 00beIMHEHUE, TIPECIICAYIONIee OTUTUISCKUE 1IEIH U BhIpa-
JKaroIIee MOJIMTHISCKYIO BOItO rpaxaan» [5]. Kpome Toro, B c¢T. 1 1. 1 3akona Pecnyonuku [Tonbma «O mo-
JUTHYECKUX MApTHUAX» 3aKOHOJATENh PAaCCMAaTPUBAECT MOJUTHUYECKYIO MAapTHIO KaK «HEKYI0 OpTaHHU3aIHIo,
KOTOpasi ICMOKPAaTHYECKUMH METOJIaMH Y4acTBYET B OOIIECTBEHHOW XHU3HU OOINECTBA U TOCYAapcTBay [6;
121, 122]. Ouenp unTepecHoe NoHATHE napTuu Aaet AemnyTar [lapmamenta PK C. [Ipsuenko, onpenenss, 94To
«AHCTUTYTHI, PEANTN30BHIBAIOIINE CBOW MPOTPAMMBI METOIOM OTKPBITOW KOHKYPEHIIMH ITyTEM 3aBOEBAHUS
OOJBIITMHCTBA TOJIOCOB TIPH MPOBEICHUH MPOIIEITYyPHI BEIOOPOB, MPU3HAIOTCS MMapTueii» [7; 2]. M3 nepeunc-
JICHHBIX BBINIEC ACPUHUINN MBI BUIUM, YTO MOJUTHYCCKHUE MAPTHU SBISIOTCS CBA3YIOIUM 3BCHOM MEXKITY
00IIIeCTBOM M TOCYJapCcTBOM. B maHHOM ciydae mapTUU — CPENICTBO, C MMOMOIIBI0 KOTOPOTO HAPOA MOXKET
TOBOPHUTH C OpraHamMH TOCYAapCTBEHHOW BIIACTH M BIMATH Ha yIpaBJieHHWE cTpaHOW. B aTom 3akmiowaercs
B2XHOCThH TOJIMTUYECCKUX IMAapTUH B CTAHOBICHWH W PAa3BUTHH JEMOKPATHH WM TPAXKIAHCKOTO OOIIECTBA,
WHBIMH CJIOBaMH, TIOJUTHYECKUE TAPTUU UTPAIOT POJIb OCOOCHHOTO «MHCTPYMEHTay, 01aronaps KOTOpoMy
peaM3yIoTCs He TOJBKO MOJMUTHKA TOCYIapCTBa, HO M YIIYHIIAeTCs O1arocoCTOSHIE Hapoa.
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C.K. AmaHgbikoBa, H.A. Vi6paeBa

[IpaBoBast OCHOBa CyIIIECTBOBAHMS MMOJIUTUYCCKIX MApTUi B coBpeMeHHOM KazaxcraHe Oblia 3aj0xeHa
B Koncturynun PK ot 30 aBrycra 1995 r., rae npuHOHNHAAIREHOE 3HaYeHUE nMeeT cT. 5 KoHctutynwm, B
KOTOPOH 3aKperieHO HJICONIOTUYEeCKOe U TOJIMTHYECKOE MHOT0OOpasue. B CBOIO ouepenb, MOJUTHYECKOE
MHOT000pa3ue TOBOPUT O TOM, YTO B HAIIEH CTpaHE YTBEPKAACTCS U Pa3BUBACTCS MHOTOIMAPTUHHAS CUCTE-
Ma. [Io maHHOMYy BOMpOCY HE pa3 BeICKa3biBajiach ToKTOp (rmocoduu (PhD) 11.b. Kanmaran6erosa, koTopas
CUMTAET, YTO «CO3JAHWE MHOTOMAPTUHHON CHUCTEMBbI W COONIOJICHWE TPUHIINIA IDIFOPAIA3MA SIBIISIOTCS
CJICICTBHEM YCIICITHOTO pa3BUTHs mosmtuieckoi cuctembl PK. IlonmuTudeckue mapTuu UTrparoT BaXKHYIO
pOJIb B JCATEIHLHOCTH OOIIECTBA M T'OCYNapCTBa, MPEXIE BCETO, KAK COCTABIIAIONIAS YACTh T'PAXKIAHCKOTO
o0I1ecTBa, BRIPAKAIOT MOJUTHYECKHE MHTEPECHl TpakaaH cTpaHbl. /laHHOe mcciemoBaHHe HEOOXOONMO B
CBSI3M YCHUJICHHEM POJIH MOJUTUYECKUX MapTHil B M30UpaTensHOM Mpoliecce U npu ¢opmupoBanuu [lapma-
MenTa Maxunuca PKy [8; 2].

Ha ceromusmaunii MomeHT B Pecrrybnuke Kazaxctan medcTBYIOT U (PyHKIHOHUPYIOT 6 TTOJUTHYECKHUX
maptuit (1 u3 6 maptuii 006bsaBmIIa 00¥KOT). V3 HUX, M0 nToraM npomreamux 10 saBaps 2021 r. BEIOOPOB 1e-
mytatoB [lapnamenta PK, ceMunporieHTHBIN OGapbhep Mpeooliesii U npouuiu Tpu (paknuu: naprus «Hyp
Oran», naptus «Axxomn», Haponnas naptus Kazaxcrana [9].

HanMeHOBAHIE «O0mecTBeHHOE 00 «Haponnas maptus 00 «Hapoio-
N oobequuenne | OO «/lemokpatn- | Kazaxcranay (ObIBII. [Monmutnueckas
napTHi JleMOKpaTH4ecKast
(manee — OO) | ueckas naptust Ka- | KommyHHcTHUECKas napTHst
MaTPUOTUYECKAs
ITokazarens ITapTust 3axcraHa «Akxom» | Haponnas maptus Ka- «ADALY
N napTHs «Aybln»
BBIOOPOB, %0 «Hyp Oran» 3aXCTaHa)
% ros0CcoB
u3bupaTencit Ha 71,1 10, 95 9,1 5,29 3,57
BBIOOpax 2021 T.

COOTBETCTBEHHO, C YBEPCHHOCTHIO MOYKHO TOBOPUTEH O (POpMHUPYIOIICHCS MHOTOIAPTUIHHON CHCTEME,
KOTOpasi MO3BOJIUT OXBAaTUTh MHEHHE W BONIO mupokoro kpyra i B PK. Kak uzBectHo, MHOTOMapTHIiHAS
crcTeMa — YCJIOBHE, IPH KOTOPOM B3aWMOJCHCTBYIOT IpakIaHCKOE OOIIECTBO U MPaBOBOE TOCYAAapPCTBO, U
OHa O3HAYaeT He TOJBKO MHOKECTBO MAapTHil, HO U MX B3aHUMOJEHUCTBUE B mporecce 00pbOBI 3a BIAaCTh, UX
y4acTue B YIPaBICHUH JIEJIaMU TOCYapCTBa.

B n1r060M COBpeMEHHOM JIEMOKPATHYESCKOM TOCYJIapPCTBE «TAKOE SIBIICHUE, KAK MHOTOIIAPTUHHOCTb, SIB-
JIsieTCsl KOHCTUTYLMOHHBIM TPUHITUIIOM OpPTaHU3alU{ MOJUTHYECKOH JKU3HHU OOIIECTBA, BBHIPAKAIOIINM OC-
HOBHBIE TIPUHIMIGI uTtopainu3May [10; 45]. DTo TOBOPHUT O TOM, YTO MHOTOMAPTUHHOCTh — YCTONYHMBBIN
WHCTUTYT FOCyIapCcTBa, HEOOXOJUMBIH JIEMEHT OOILIECTBEHHOM KU3HH.

MHOTOmapTHHOCTh €CTh OYEHb 3HAYMMOE SIBICHHE W MPHU3HAK JEMOKpATH3aIlMK O0IIecTBa, KOTopas
MOPOXKIAET CIOPHI U MapIaMEHTCKYIO onmo3uiuio. I1o aTomy noBoay BaxHo MHeHue B.B. ®unarosa, KkoTo-
PBIii BBICKA3aJICSI OTHOCHTENBHO TOTO, YTO «(PpaKkiuy MOJTUTHYECKUX TAPTHH — 3TO CBOETO PoJia IPOBOIHH-
KW, TPEACTABISIONING U 3allUIIaoNnue nHTepechkl odmectBa B [lapmamente crpanbl. Kpome Toro, maprun
JIOJDKHBI CTAaTh HACTOAILECH OMIO3UIIMEN TOW TMpaBsiie mapTuu, Kak MpaBUiio, BhIPAXKaOIIed HHTEPECHI Op-
raHOB TOCYIapCTBEHHOTO yrpaBieHus. B pe3ynprare 60pbOBI U CYIIECTBYIONIMX CIIOPOB OYIYT YYUTHIBATH-
Csl MHTEpEChl OOIIECTBEHHOCTH, a TIPOTHBOPEUUS BBISBISITECS, CMSTYAaThCS M Pa3peiaTbCss KOMIIPOMHCCOM)
[11; 133]. Takum oOpa3om, B pe3yibTaTe CTAHOBICHUS M NAJLHEHIIICTO pa3BUTHS MHOTOTAPTUHHON CHCTE-
™Mbl B Kazaxcrane gomkHa 00pa3oBaThCsl CHIIbHAS MOMUTHYECKAs CHCTEMa CTPaHbI, T/Ie HHTEpPeChl 00IIecTBa
OyZayT mpeBBIIIE BCETO.

BrepBbie Ha 3aKOHOIATEILHOM YPOBHE 3aKPEILISIOT IMOHITHE «OTIO3UIU», KOTOpasi OyIeT BBIpaxaTh
MHEHHe Hapo/a, MOJHUMATh BOJHYIOIINE BOIIPOCHI BCETO HACEIEeHU CTpaHbl. Kak n3BecTHO paHee, Ha 3ace-
nannu HammonanmsHOTO coBeta oOmiecTBeHHOTO noBepus npu [Ipesuaenre PK, nmpo MHcTuTyT mapmameHT-
ckoil onmosunuu Beickasancs [pesnnent PK K.—K. Tokaes, kotopsiit mopyunn npuHaTh 3akoH PK «O map-
JTAMEHTCKON OTITO3UITUI U OTMETHJI HeOOXOAMMOCTh BBIJCICHUS PYKOBOIAIINX TO3UIMNA IS TIPEICTaBU-
TeNlel MHBIX MONMTHIeCKuX mapTuii [12]. OcTaHOBHMCS HEMHOTO Ha TOM, YTO TpEICTaBseT coboir Harrmo-
HaJBHBIN COBET oO0IIecTBeHHOTO JoBepus. JlanHbi COBET SABNISIETCS KOHCYJIbTaTHBHO-COBEIATEIBHBIM Op-
ranom nipu IIpesunente, cozmanubiii 12 utons 2019 r. Vkaszom [Ipesunenta PK, riraBHOU 1171610 KOTOPOTO
BBICTYIIAeT OOCYXICHUE C TPEICTABUTEISIMHI OOIIECTBEHHOCTH M TOJUTHYECKUX MapTHii HanboJee akTyalb-
HBIX BOIPOCOB B Chepe rocyIapCcTBEHHOTO YIIPABJICHUS U BEIPa0OTKAa HEOOXOIUMBIX peKoMeHaanui. Mmen-
HO Ha 3TOM 3ace/laHuu HalnoHamsHOTO COBETA MOJI0KEHO HAYAJIO «I1apJIaMEHTCKON OTIITO3UITHI.
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Crnenyronmm stanoM ctano npuastre KoHcturynnoHHoro 3akoHa «O BHeceHuU aomnoiHeHu B KoH-
ctuTynnoHHBIH 3ak0oH «O I[lapmamente PK u ctaryce ero gemyratoB» u 3akoHa PK «O BHeceHHHM m3MeHe-
Huid u pononHeHu B 3akoH PK «O komwurerax m xomuccusx Ilapmamenta PK» mo Bompocam mapimamenT-
ckoii onmo3unmu [13], KOTOpBIE CYHIECTBEHHO PACIIMPWIN MOJHOMOYHS U IpaBa MapTHil (ommo3unuu). B
YKa3aHHOM BbIIIe 3aKOHE BIEpBbIE MaeTcs ompejaereHue ommo3uimn: «llog mapiaMeHTCKOW OMITO3UITHeH
MMOHUMAETCS MTOJIMTHYECKasl MapTHs, npeacTapneHHas B Maxwunuce Ilapiamenra, BeIcTynaromas ¢ Apyrou
MO3UIUECH 0 COIUAIBHBIM U OOIIECTBEHHO-TIOJIMTUYCCKUM BOIIPOCAM, YeM IapIaMEHTCKOE OOJIBIIIMHCTBO.
B 10 *xe BpeMs mapiiaMeHTCKOe OOJBIMMHCTBO — 3TO MOJIUTUYECKAs ApTHUsl, KOTOpasi Habpajia HauOoJbIIee
YUCIIO NEMyTaTCKUX MaHmaToB B Makmiuce» [14]. Mcxoms u3 cKa3aHHOTO BBIIIE, PO TMOTUTHICCKUX Tap-
TUH B JESTETFHOCTH OPTaHOB TOCYIAAPCTBEHHON BJIACTH B HACTOsAIIEE BpeMs mproOpeTaeT OONbIINi BeC U
3HAYCHHE, YTO TPEOYET MaTbHEHIIIET0 U3YICHUSI.

BaxHoe MecTo B cHUCTeMe TIPU3HAKOB N30MPaATEIIbHON CHCTEMBI 3aHUMAET IUTIOpaI3M. MOXHO yTBEp-
XKIaTh, YTO «TOCYAAPCTBO MPHU3HAETCS JAEMOKPATHUYECKHM, €CITH B HEM ONpeAeNeHHON rpymme Ul (MeHb-
IIMHCTBY) JAeTCs MPaBO 3aIUIIATh U OTCTANBATh CBOIO TO3UIIMIO, UMETh CBOC MHEHHE M OOPOTHCS 3a HEro,
B pamkax Koncturynuu. MlHaue roBOps, B TAKOM OOINECTBE JOITyCKACTCS TUTIOPATM3M MHEHUN U CYIIIECTBO-
BaHHE PA3NUYHBIX OOIIECTBEHHBIX OOBEIUHEHNN, OTUTHYECKUX MapTHid. TO €CTh OUYeHb BAXXHBIM KITIOUe-
BBIM MOMEHTOM 37IeCh SIBIISICTCS CYIIECTBOBAHUEC PA3IUYHBIX MHCHHH MPEICTABUTENCH MapTUl, KaX/bIH U3
KOTOPBIX UMEET MPABO OTCTaWBATh CBOIO TOUYKY 3peHus. [[iist Toro, 4ToObl AeMOKpaTHs Oblia JCHCTBEHHOM,
HY’>KCH TUTIOpaJIM3M TpakaaHckoro odmectBay [11; 125]. Uto ke o3HAYaeT CIIOBO «IUTIOpann3M»? PaccMoT-
puM ompezneneHre B TOIKOBOM cloBape U MPOaHANH3UPYEM MHEHUS BHIHBIX YUEHBIX. «B OHOM M3 SHIMK-
JIOTIETUYECKUX MCTOYHUKOB TIOHSATHE TUTFOpaIn3Ma OnpeaeseTcs Kak Gpuiocodckas MO3UIUs, COTIacHO KO-
TOPOIl CyIIEeCTBYeT HECKOJIBKO MM MHOKECTBO HE3aBHCHUMBIX M HECBOJIMUMBIX JIPYT K APYTy Hadall WA BH-
JIOB OBITHS, OCHOBaHWH U ¢opM 3HaHHS» [15]. MHCTUTYT mumopann3Ma moaApoOHO OMUCHIBACTCS YICHBIM-
mpaBoBeoM E.K. KyOeeBbiM, OTMETHUBIINM, YTO ILTFOPAIN3M — 3TO TaKas OpraHH3amus OOIIecTBa, KOTopas
OCHOBaHa Ha MHOT000pa3uu 1 CBOOOIHON KOHKYPEHIIUN MEX Ty OOIIECTBEHHBIMH JJIEMECHTaMH.

Hcxons U3 MOHATHS IUTIOPAN3Ma, BEITEKAeT OCHOBHAS MAES MOTUTHYECKOTO TUTI0pAIn3Ma — CYIIeCT-
BOBaHHE MHOXXECTBCHHOCTH B3TJISI0B U MHEHUH Pa3IMYHBIX MOJUTHUECKUX HapTuid. Cliej0BaTeNbHO, TOIH-
TUYCCKUHM TLTIOPAIU3M — MHOTOMAPTUHHOCTh, TO €CTh HAIWYHE CTAOWILHOW TApTUHHOW CHCTEMEL.
E.K. Ky0GeeB onpenenseT MOIUTHISCKAN THTIOPATH3M «KaK OCHOBHOM KOHCTUTYIHOHHBIN TIPHHIIHIL, TTPEATIO-
JlaraeT rocyJapCTBEHHYIO TapaHTUIO (YHKIIMOHUPOBAHUS MONUTHYCCKUX MMApPTUH, NEHCTBYIONMX B paMKax
KOHCTHUTYIIMH, UX PABEHCTBO NEpe]] 3aKOHOM HE3aBUCUMO OT Pa3IMYHON HACOIOTMYSCKON OpueHTanum» [16;
37-45]. CorimacHO EpEYNCIICHHBIM BBIIIIE MHECHUSM YICHBIX, HHCTUTYT MOJIMTHYECKOTO TUTIOPAJTU3Ma SBIISI-
€TCsl OCHOBHBIM TIPU3HAKOM JIEMOKpAaTH3Ma B COBPEMEHHOM rocynapcrse. Kpome Toro, ciencTBueM monuTH-
YECKOTO TUTIOpAIM3Ma BEICTYNAaeT KOHKYPEHTHass 00pbh0a pa3iMYHbIX MHEHUW MpEACTABUTENCH MOIHTHYC-
CKHUX MapTHid B IEJIAX 3alUTHI TPaB U UHTEpeCcOB rpaxaaH Pecnyonuku Kazaxcras.

s obecriedeHnst U COOIIOICHUS] MHOTOIIAPTUHHOCTH U TUTIOpATU3Ma B IOJMTUYECKOHW cucTeMe o0Iie-
CTBa KJIIOYEBOC MECTO 3aHUMAET MHCTUTYT BBIOOPOB, KOTOPHIN perynupyercs Koncturyiumeii, Koncturyim-
oHHBIM 3aK0HOM PK «O BrIOOpax B PK» 1 MHBIMH HOpMATHBHO-IPABOBBIMU aKTaMH.

Hawubonee >3ppexTnBHBIM CITOCOOOM BBEIPKCHUS TOIUTHYCSCKOW BOJM W 3aIIUTHI MHTEPECOB TPaKIaH
SIBIIIETCS] ydacTHE B ACSTEIHHOCTH OPTraHOB TOCYNAapCTBEHHOM BIIACTH, KOTOPOE PEaH3yeTcsl MOCPEICTBOM
BBIOOPOB. JlesITeThHOCTh MOMUTHYECKUX MapTHI OCHOBBIBAETCS HAa MPHHIIUIIAX TOOPOBOJIEHOCTH, PABHOIIPA-
BUsI, CAMOYTIPABJICHUS, 3aKOHHOCTH U TJIACHOCTH.

Ecnu roBopuTh 0 poNd MOIUTHYECKUX TAPTHHA B M30MpaTEIHLHOW CHUCTEME HaIllell CTpaHbl, OJHOW U3
0COOCHHOCTEW COBPEMEHHOI M30UpaTeNbHONW CUCTEMBI SIBIISICTCSI CEMUTIPOIICHTHBIN Oapbep IS MPOXOXKIIe-
Hus naptuid B [lapnament. B 3akone PK «O BriGopax» ckazaHo, 4TO BO BpeMs 3aBepiueHus BEIO0poB «lleH-
TpayibHasi U30upaTenbHasi KOMUCCHS TOJCUNUTHIBAET 00IIee KOIMYECTBO T'OJIOCOB M30MpaTeneil 3a KaKIIbIi
TMApTUIHBIA CTFICOK, TIOMYYUBIITHI cCeMb B 00Jiee TIPOIICHTOB TOJI0COB M30MpaTesei oT O0IIero Yrcia yaacT-
HUKOB T'OJIOCOBaHUS. B HTOTEe CyMMa roJ0coB, HAOpaHHBIX 3a ONPEACICHHYIO MOJIUTUYCCKYIO TapTHUIO, Ipe-
OJIOJIEBIITYI0 YCTAaHOBJICHHBIN 3aKOHOM CEMUIIPOIEHTHBIN Oaphep, ACTUTCS Ha YUCIO PacHpenesieMbIX Je-
myTaTcKuX MaHmatoB» [17]. CiemoBaTenbHO, STOT MOPOT MPEIOTIPELSISICT BO3MOKHOCTh YJaCTHs TTOJIUTH-
YECKUX MapTHil B TOCyJapCcTBEHHOM ympasieHuu. K mpumepy, «B PecryOnuke Ilonbia moctaTouHo msite
MPOIIEHTOB TOJIOCOB M30upatenell 1is moirydeHus Mmannatos B Ceiim [lapnamenta [onbim; Bo @paniuu mo
uroraMm mociieqaux Beioopos 2017 r. B HammonansHoe cobpanne DpaHIUK BOILIN MIECTh MOTHTHICCKHIX
MapTHA, Cpenn KOTOPBIX MapTHuW, HaOpasmme mo uroram BeiOopoB 4,86 u 1,20 % romocoB m3bupareneii.
Bo03MOXXHOCTH MapTuii, HAOPABIINX MSITUIIPOIEHTHBIN Oapbep, U UX YYaCTHE B BBICIIEM IPEICTABUTSIHLHOM
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OpraHe BJIACTU MOTYT IOCITY>KUTh IMOBBIIIEHUI0 KOHKYPEHTOCIIOCOOHOCTH Cpeiu MoauTHueckux naptuii PK
Y TIO3BOJISIT PACIIUPUTH TMPEACTABUTENBCTBO PA3IMYHBIX COIMATIBHBIX cI0eB Hacenenus B Ilapmamente [18;
5]. Bo Bcex rocymapcTBax, rie MpUMEHsIEeTCS MPOIOPIUOHAIbHAS N30MpaTeNbHas CHCTEMA, yCTaHABIMBACT-
Csl 3arpaJuTeINIbHBIN 0aphep, C IENbI0 HEJOMYIICHUS K PAaCIpPEeICICHUI0O MaHIaTOB MEJIKHUX TOJIUTUYCCKUX
maptuii. Tak, oH cocTaBiseT, Hanpumep, 1 % B Uspawmne; 2 — B Jlanuu; 2,5 — B lllpu-Jlanke; 3 — B Ap-
reatune; 4 — B bonrapun, Bearpuu, IBenun, Utannm; 5 — B CnoBakuu (HO IS KOATHIMH W3 2—5 TapTHi
B ClioBaKkMM 3arpaauTeNbHbIH Oapbep MoBbIIaeTcs U coctaBiseT 7 %); 8§ — B Erunre; 10 % — B Typuumn.
Kpowme Toro, romoca, moJjaHHbIC 32 IAPTUU, HE MPEOJIOCBIINE 3aTPAJAUTEIHHOTO Oapbepa, MPonaaaT U He
YYHUTHIBAIOTCS TIPH BBIYHCICHUN HM30MpaTeNbHOW KBOTHL. IlyTem mMpHMeHEHUus 3arpaauTeNbHOTO Oapbepa
MHOTHE MApTUH, 0COOEHHO B CTpaHax, TJie MapTUHHBIE CUCTEMBI eIle He YCTOSUTUCh, U HaOronaeTes oouime
MapTUid, y4aCTBYIOIUX B BEIOOPAX, a TAKXKE B HEKOTOPHIX CTpaHaxX JlaTMHCKOW AMEpHKH, T/ HAOI0gaeTCs
Takasl ke KapTHHA, U B BEIOOPAx y4acTBYIOT WHOTAA 0oJiee COTHU MapTHH, OTCTPAHSIOTCS OT pacrpeaeeHHs
MECT, )K€ €CIIH OHM TOJIyYHJIN HEOOXOIUMYIO KBOTY (HECKOJIBKO KBOT) TOJIOCOB m30mpareneit [19; 28].
Cuntaem, 4To HEOOXOIUM 3arpaJUTEIBHBIN Oaphep, U 3TO TPEOOBAHUE K JISATSILHOCTH MOJIMTHICCKUX Tap-
TUW SIBIISICTCS CHPABEIJIUBLIM, B IICJIAX HEIOMYIICHUS YYaCTHS HEKOHKYPEHTOCIOCOOHBIX MOJUTHUECKUX
MapTUil B TOCYAapCTBEHHOM ympaBieHnd. Kak BuanM, Garogaps KOHKYPEHTHOHW 00pb0e MEXTy pa3IHdHbI-
MU MMOJIUTUYCCKUMH TapTUIMH JOCTHKCHUE BBICOKOTO TPOIIEHTHOTO 0aphepa TOBOPUT O BAKHOCTH U BEILY-
e poJiu MONUTUYECCKUX MapTHil B W30MpatenbHOl cucteme. Ho B TO e Bpems mojaraeM, 4To CIeIyeT
YMEHBIINUTH 3aTPaAUTENbHBII Oapbep 0 MATH MPOIEHTOB, KaK ObLIO YKa3aHO BHIIIIE.

Raxnouenue

B Hacrosimiee BpeMs U3ydeHHE POJU MOJIMTUYCCKUX MAPTHH 3aHUMAaeT 0c000€ MECTO HE TOJIBKO B H3-
OupaTenbHOM TpoIiecce, HO U B JIEATEIIbHOCTH OPraHOB TOCY/IapCTBEHHOM BJIACTH, B IIEJIOM, UTO TOBOPUT 00
aKTyaJTbHOCTH T€MbI HAyYHOT'O MCCIIEIOBAaHUS U CBOCBPEMEHHOCTH MTPOBOANMOTO MCCIIEIOBaHUA. B cBs3m ¢
MPONICIINMHA BHIOOpAMU M CYIICCTBYIOIIMMH MPOTHBOPEUUSIMH HEOOXOIMMO TpoBeAcHHE pedopM, Ha-
MPABJICHHBIX HA JATHLHEHITYI0 MOJICPHU3AIHNIO CTPAHBI, JJEMOKPATHIO U CTaOUIBHOCTh. OCHOBBIBAsCH Ha TO-
JIOKUTENBHOM OIBITE 3apYOEKHBIX TOCYAApCTB, HEOOXOIMMO aKTHUBU3UPOBATH YCHIIUS TI0 PePOPMHPOBAHHIO
noNuTHYECKOU cructeMbl Kazaxcrana ¢ 1enblo pa3BUTHS MapiaMeHTapu3Ma U MHOTOMAPTUITHOCTH, PaCIIu-
PEHUS IPaKTAHCKOTO YYaCTHUs B TOCYIapCTBEHHOM YTIPABICHUU CTPaHOM.

Bwi600bi

Ha ocnoBanMn MOHOrpaM4IeCKUX HCCIIEIOBAHHM, MaTEpPHAIOB MEPHOINYECKOI TUTEpaTyphl, aHAIN3a
HOPMAaTUBHO-TIPaBoOBIX akToB PK m 3apy0ekHOro 3aKOHONATENHCTBA, MyTEM U3YUYCHUS ONBITA 3apyO0eKHBIX
CTpaH B LEJIIX AaJbHEHIIEro COBEPILICHCTBOBAHUS MHCTUTYTAa IOJIMTHUYECKUX MApPTUH, IOJaraeM BO3MOXK-
HBIM:

1. Buectn nu3menenus B cT. 1 3akoHa PK «O nonutnueckux maptusax» B cienyromei pegakiun: «llo-
JUTHYECKas MapTus — N00poBoiIbHOE 00beauHeHue rpaxaad PK, cozganHoe B Lemsx ydacTus TpakiaH B
MOJIMTUYECKOH XKHU3HU CTPaHbl IOCPEACTBOM (POPMHUPOBAHUS U BBIPAXKEHUS UX HOIUTHUECKON BOJIM, KOTOpast
HaIpaBJieHa Ha uXx 0J1aro, a TaKKe 3aBOEBAHUE U OCYLIECTBIECHUE (WIN y4acTHE B OCYILECTBICHUN) rocynap-
CTBEHHOH BJIACTH B paMKax U Ha ocHOBe KOHCTUTYIIMM U IEHCTBYIOIIErO 3aKOHOJATENbCTBA.

2. Bruectn m3menenus B c¢t. 97—1 u 111-1 3akona «O BeIOOpax» M M3JIOKUTH CIACAYIOMIUM 00pa3oM:
«entpanpHast n36upaTenbHas KOMUCCHS MIOJCUUTHIBAET CYMMY TOJIOCOB M30upaTesiel, IOAaHHbIX 0 Tep-
PUTOPUH €IUHOTO OOILIEHAIMOHAIEHOTO OKPYTa 3a KaKABIH MapTUHHBIA CIIMCOK, TIOTYYMBIINHI MSTh U Oosee
MPOIICHTOB TOJIOCOB U30HMpaTeiell OT Yncia, NPUHABIINX y4acTHe B ronocoBanuu. CymMMa rojiocoB u3dupa-
Tesel, MOAaHHbIX 33 MOJUTUYECKUE NapTHH, IPEOJOJIEBIINE MATUIIPOLCHTHBIN Oapbep, NeJIUTCsS Ha YHUCIIO
pacrmpenenseMbIX ACMyTaTCKUX MaHAaToB. IloimydeHHBIH pe3ynbTaT ecTh MepBoe M30HpaTelbHOE YacTHOE
(xBOTa)».

Taxkum 00pa3omM, NMOIBOJS UTOTH, OTMETUM, YTO JUISI IOCTPOCHUS PA3BUTOr0, KOHKYPEHTOCIIOCOOHOTO
rocyJapcTBa HeoOXouMa CllaKeHHasi paboTa TaKUX MHCTUTYTOB I'PaKIAHCKOIo OOIIecTBa, KaKk MOJIUTHYE-
CKHE NapTHH, KOTOPbIE aKTHUBHO B3aUMOACHCTBYIOT U YYaCTBYIOT B OOILIECTBEHHON M MOJIMTUYECKON KU3HU
CTpaHbl, BEIpa)kasi MHTEPECHI Pa3InUHbIX COLIMAIbHBIX CJI0€B HACCJICHHs Hallleil CTpaHbl.
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C.K. AmangsixoBa, H.A. M6paeBa

JemoxkpaTusianapipy koHe Kazakcran Pecny0mkachbIHbIH
cailyiay KyieciHaeri casicu mapTusJIapAbIH PeJti

Makana cascu NapTHSAJIApAbIH cailylay NPOLECIHIH OapiblKk Ke3eHICPIHIEri pOJiH 3epTreiini, cascu
MapTHSIApABl  a3aMaTTHIK KOFaM HHCTHTYTHI PETiHAE JKOHE OJapIblH MEMIJIEKeTTIK OWIIKIeH e3apa
opekerrecyin Tanpaiinpl. Cascu mapTHsUIapIbl KONIapTHUIBUIBIK JKOHE IUIFOPAIN3M TYPFBICBIHAH 3€pTTeY
xyprisinren. COHbIMEH KaTap Casich NMapTHsJIApABbIH YHBIMAACTBHIPBUTYBI MEH KbI3METIH PETTEHTIiH caitnay
KYKBIFbI CaJIaCBIH/IAFbl 3aHHAMAIBIK aKTiIep Tannanra. Cailsiay canachlHIarbl IISTEIIK 3aHHAMAHBI 3epPTTEY
JKoHe Tanaay Herisinge aBropiap Kasaxcran PecnyOmukachinbiH «Casicu mapTusiiap Typajbl» 3aHbIHBIH
Oipinmi GaOblHAa ©3 KO3KAapachlH YCHIHFAH, CasCH HapTHsUIapAbIH MopTeOeciH 3aHHAMANBIK JeHreiine
tanpaiasl.  CoHpaif-ak, Makajana caiylay canachlHOArbl CasCH IapTHsUIApFa KOWBUIATBIH — Tayanrap
KapacTHIPBUIFaH, IIPOIIOPIIMOHAIBI Caiiylay sKyHeciHe KYKBIKTHIK Tajlay jKacaJFaH, Oererill TOCKaybUIIap bl
azaifTy Moceiernepi OoibIHIIA Tanmay KypriziareH. KemmapTHsulbUIBIK KOFaMIbl JEMOKPATHSIIAHIBIPY/IBIH
Oenrici peTiHAE Jay TYFbI3albl, OCbIFaH OaiimaHplcTel Makanmaga Kaszakcran PecmyOimkachIHBIH
[MTapnamenringeri cascu mapTusuiap (pakLMsUIapbIHBIH KYKBIKTBIK pEeTTedyli MeH MopreOeci TaijaH[bl,
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[TapnaMeHTTe ONIO3ULHUSHBI OUTIIPETiH NapTUsUIAP/AbIH OKIIETTIKTEpl MEH KYKBIKTapbIH KeHEHTY Oeirinaeri
3aHHaMara KbICKallla cunarrama OepiiareH. MakaigaHbIH MaKcaThl casCH NapTHIAPBIH caililay MpoLeciHaeri
peuniH ailKpIHAay JKOHE caiifiay KYKbBIFbI CallaChIHAAFbl 3aHHAMAHBI OJaH dpi JKeTUIAIpy OOJbIN TaObLIA/IBL.
Ocbrran  GalnaHBICTBL, Mep3iMal oneOHeTTep MEH HOPMAaTHBTIK-KYKBIKTBIK aKTUIEpIiH MOHOTPa(HSIBIK
3epTTeyiepiH 3epelniey HeTi3iHAe CasCH MapTHIapAbIH KYKBIKTBIK MOPTEOECiH JKeTUINipy 'koHe omaH opi
afKBIHAY JKOHIH/E HAKTHI YCHIHBICTAp OepinreH.

Kinm ce30ep: caitnay xyieci, mapTusuiap, casicu epik, caiiay, KeImapTHsUIBUIBIK, IUTIOPAIN3M, ITapIaMeHTTIK
OTINO3ULNS, KYKBIKTBIK PETTEY, cailfiay KyKbIFBI.

S.K. Amandykova, N.A. Ibraeva

Democratization and the role of political parties
in the electoral system of the Republic of Kazakhstan

The article examines the role of political parties at all stages of the electoral process, analyzing political par-
ties as an institution of civil society and their interaction with the state authorities. A study of political parties
from the point of view of multiparty and pluralism is conducted. In addition, the work analyzes the legislative
acts in the field of electoral law that regulate the organization and activities of political parties. Based on the
research and analysis of foreign legislation in the field of elections, the authors put forward their own vision
of Article one of the Law of the Republic of Kazakhstan “On Political Parties”, analyze the status of political
parties at the legislative level. The authors also consider the requirements for political parties in the field of
elections, conduct a legal analysis of the proportional electoral system, and analyze the issues of reducing the
entry barrier. The multiparty system as a sign of democratization of society gives rise to disputes, in this re-
gard the article examines the legal regulation of the status of political parties in the Parliament, provides a
brief description of legislation that would extend the powers and rights of the parties representing the opposi-
tion in Parliament. The purpose of the article is to determine the role of political parties in the electoral pro-
cess and further improve the legislation in the field of electoral law. In this regard, based on the analysis of
monographic studies of periodical literature and normative legal acts, specific proposals were put forward to
improve and further determine the legal status of political parties.

Keywords: electoral system, parties, political will, elections, multiparty system, pluralism, parliamentary op-
position, legal regulation, electoral law.
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The concept of administrative offenses of minors

This article considers the current issues of administrative offenses committed by minors in the Republic of
Kazakhstan. In particular, lawyers, sociologists, psychologists and other scientists studying the genesis of
offenses and the legitimacy of the mechanism of legal liability for administrative offenses believe that the
only basis for bringing juveniles to justice is the offense committed by them. In this regard, one of the most
pressing issues is the problem of prevention, warning and combating juvenile delinquency, which can ulti-
mately lead to a significant reduction. Therefore it should be noted that government agencies and officials
should pay attention to the prevention and warning of delinquency when dealing with minors. The authors
draw attention to the fact that, as practice shows, timely preventive measures taken to prevent administrative
offenses of minors are of particular importance in legal and educational relations as an alternative to measures
of administrative responsibility. Therefore the authors has conducted a profound and extensive study of the
issue of neglect of children today, analyzing the reforms, views and opinions that have been recognized as
worthy of complex and in-depth study, taking into account all stakeholders, including government agencies,
social workers, scientists and others.

Keywords: administrative law, administrative proceedings, juvenile delinquency and liability, administrative
liability, administrative penalties.

Introduction

The current dynamics of administrative offenses committed by minors in the Republic of Kazakhstan
testifies to the inadequacy of measures for the prevention and warning of offenses taken by government
agencies and the public. This opinion is confirmed by data from social surveys conducted by various
researchers. Thus, when asked how effective it is for government agencies to struggle with juvenile
delinquency and whether the public is aware of the consequences, 85 % of respondents said they feel unsafe,
anxious, or often intimidated by an attack [1: 13].

Therefore in this regard one of the priorities of public policy should be the reliable protection of the
rights and freedoms of minors of the Republic of Kazakhstan from various encroachments, which can be
achieved through the application of appropriate legal regulation of public relations and administrative
sanctions. According to the Article 19 of “Convention on the Rights of the Child”, which protects the honor
and dignity of the individual from all forms of physical and mental violence, the state must be the object of
special attention to the rights and legitimate interests of juveniles in criminal proceedings [2: 180]. This can
be applied both in the consideration of cases of juvenile offenders and in administrative-procedural forms in
terms of bringing children to administrative responsibility.

In this regard it is important to note that in the Republic of Kazakhstan there is a dangerous trend of in-
creasing the number of minors (as victims, witnesses and individuals that are the subject of administrative
liability) involved in the administrative process for the involvement of minors in administrative sanctions.

The procedure for imposing administrative prohibitions and administrative penalties on juvenile
violators is carried out on a general basis in cases directly provided by law. In addition, this discipline has its
own peculiarities.

For example, in accordance with the Code of the Republic of Kazakhstan on Administrative Offenses,
the current legislation provides for a number of significant exceptions for individuals who have committed
administrative offenses during adolescence. First of all, the educational role of administrative penalties
imposed on minors will be significantly strengthened and the possibility of replacing administrative
sanctions with administrative-educational measures will be expanded.

Thus, in accordance with Part 2 of Article 65 of the Code of Administrative Offenses, “an
administrative penalty may be imposed on a juvenile who has committed an administrative offense with the
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application of measures of educational influence”. In addition, the legislator considers the age of juvenile
offenders, takes into account the nature of the administrative offense committed, the method of its
commission, reasons, purposes, etc. The level of social danger of juvenile delinquency is often lower than
the level of similar offenses committed by adults.

Addressing the nature of punishment and its application will help to identify and ensure the most
appropriate regime of educational impact on the adolescents by eliminating the harmful effects and
confirming the results of educational work.

Thus, an administrative penalty is a measure of state coercion applied by a judge, bodies (officials)
authorized by law to commit an administrative offense and is expressed in the form of deprivation or
restriction of the rights and freedoms of a minor who committed an offense under the Code of Administrative
Offenses.

In addition, administrative penalties are applied in order to restore social justice and educate the
offender in the spirit of compliance with the law and respect for law and order, as well as to prevent the
offender and others from committing new offenses.

Methods and materials

The dialectical method of recognition of social and legal phenomena and modern methods of cognition
formed by experience form the methodological basis of the research. General logical methods of theoretical
analysis, such as analysis, synthesis, generalization and comparison were widely used in the study. The
methods of legal analysis, clarification, and interpretation were used to address the main objectives in the
disclosure of the content. In addition, the study took into account the views of Kazakhstani legislation,
domestic and foreign scholars on the issues of educational measures for minors who have committed
administrative offenses.

Results and discussions

The social danger of juvenile delinquency, the antisocial nature and negative nature of administrative
offenses is an important matter of public concern. It is essential to study them in detail and create actions
aimed at developing a comprehensive response to these offenses. Specialists in various fields are trying to be
creative in solving this problem. However, according to the official data of the Ministry of Internal Affairs,
there is an active trend of administrative offenses committed by minors throughout Kazakhstan. For
example, according to the official data of the Department of Internal Affairs of Pavlodar, juveniles were
brought to administrative responsibility for various categories of offenses 1325 times in 2000, 2236 times in
2001, and 2583 times in 2002.

It should be noted that official statistics do not take into consideration the total number of
administrative offenses committed by minors, but the number of people identified and punished in an
administrative manner. Therefore, when analyzing the indicators of official statistics, it should be borne in
mind that there are significant differences between official and real indicators, as some violations occur in
the absence of official data of the Ministry of Internal Affairs. Nevertheless, official statistics on the issue
that we are considering show that juvenile delinquency is widespread in the region .

Analytical research allows us to conclude that most juvenile delinquency is characterized as a public
threat that goes from an administrative offense to a criminal offense. This, in turn, forces law enforcement
agencies, government and non-government agencies to make tough decisions regarding the elimination of
the socially dangerous phenomenon.

Although juvenile delinquency is not the subject of our special research, we have to pay attention to it,
because all types of juvenile delinquency and crime can give the researcher a clear picture of the common
delicacy of the issue of juveniles. Therefore, studying the phenomenon of administrative offenses of minors,
we take into consideration the legitimacy of the spread of these issues among adolescents, taking into
account a number of criminal offenses committed by minors.

At the same time it should be noted that the crime rate among adolescents is increasing. The truth of the
dynamics of its development can be confirmed by the following examples:

— In 1999 in Pavlodar region (minors make up 31 % of the total population) 12,812 crimes were
registered, of which 707 crimes (5.5 %) were committed with the participation of 837 minors.

— During the same period in 2000 a total of 11,668 crimes were registered, of which 778 crimes (6.6 %)
were committed with the participation of 756 minors.
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— In the first half of 2001 5,146 crimes were registered, of which 375 involved 411 minors, which is
7.2 % of the total number of crimes.

The general reasons and conditions for the growth of juvenile delinquency are based on the current
social situation. The most common among them are theft (329 in 1999, 321 in 2000), robbery (121 in 1999,
90 in 2000), piracy (31 in 1999, 59 in 2000 ), hooliganism (30 in 1999, 61 in 2000), drug addiction (56 in
1999, 73 in 2000) and so on.

At the end of 2000 only in Pavlodar region 7309 minors were brought to administrative responsibility
as well as 4000 parents and their legal representatives for the offenses of their children and wards. As a part
of preventive measures 11,092 minors were registered in the police departments of the region including
4,285 students of secondary schools and 1,636 students of vocational education [3].

Of course, according to the law, administrative offenses are less dangerous than criminal offenses, and
if the offenses do not violate the rules of criminal liability by nature, there is an administrative liability. An
administrative offense is an act or omission for which administrative liability is provided by law. In addition,
although there are general similarities in the nature of administrative and criminal offenses, the main
differences between them differ in the degree of public danger and the severity of the consequences of the
offense.

According to the Code of Administrative Offenses, minor is a person who has reached the age of
sixteen who have committed administrative offenses is subject to administrative liability both on a common
basis and provided by the administrative legislation of the Republic of Kazakhstan. The process of imposing
an administrative penalty on a juvenile offender is carried out not only in accordance with the laws of the
Republic of Kazakhstan, but also in accordance with international standards for the administration of justice
in respect of a juvenile delinquent. More about this is shown below.

It should be noted that the main features, causes, circumstances and dynamics of administrative
offenses have been studied in practice, but not sufficiently analyzed in the scientific and legal literature. At
the same time, the current work of individual administrative scientists of the Republic of Kazakhstan
engaged in the study of certain categories of administrative offenses and administrative liability of minors
does not always fully address the issues arising in this area [4].

As a result, there is a need for in-depth study of the legal literature, which is necessary for a detailed
theoretical substantiation in order to create favorable conditions for its practical application by enlightening
and revitalizing it. In addition, such research was the basis for the development of a state concept aimed at
warning, prevention and suppression of juvenile delinquency in the Republic of Kazakhstan.

Nowadays, the measures taken by the state to prevent juvenile delinquency have a special place in the
rational solution of a number of issues through the institution of studying the causes of administrative
offenses of minors.

In the domestic and foreign literature there are constructions with different interpretations that reveal
the essence of the offense. For example, a violation of the law is an act that is explicitly prohibited by
administrative law. From an ethical point of view an offense is an evil that comes from a person and is
directed against a person. From an anthropological point of view, delinquency is a distorted form of self-
expression, a destructive way of self-determination of certain features and aspects of human nature. Every
offense is a moral crisis of a person, his moral decline, which can be expressed in many different forms and
manifestations of the word.

Freedom and the rule of law, law and crime are interdependent and, in fact, are an integral attribute of
civilization. It is inherent in the law to impose restrictions on human freedom in a written law (ruling), but it
is not alien to it in cases where an individual has the will or involuntary intention to violate it. At the
beginning of the rise of Christianity, the apostle Paul said, “Where there is no law, there is no transgression”.
Consequently, where there is law, there are offenses. Despite their contradictions, they cannot exist without
each other.

Despite the existence of many definitions of administrative offenses, none of them can fully reveal the
legal nature of the offense. Thus, there is a lack of existing analytical tools in the competence of individual
disciplines, and it is determined that the study of administrative offenses committed by minors requires a
comprehensive approach.

In the various works of Kazakhstan and foreign administrations (administrative scientists) studying the
phenomenon of administrative offenses, many definitions and explanations of the concepts and categorical
apparatus of administrative offenses are given:

24 BecTHuk KaparaHgmHckoro yHusepcurteTa



The concept of administrative offenses of minors

— 1illegal, guilty act or omission, action or omission that violates the generally binding administrative
law and leads to liability in the form of administrative penalties [5];

— dangerous, illegal, culpable act or omission of society, which arises as a result of violation of
universally binding norms and leads to administrative liability [6];

— actions provided for by administrative law, which are contained in the law and subordinate
regulations [7: 159];

— action or inaction guilty of intentional (or negligent) violation of public order, private, state,
municipal and other forms of property, rights and freedoms of citizens, the established order of governance;
the law provides for administrative liability [8: 29];

— act of guilt of a sane and delinquent adult, dangerous to society, subject to legal liability in
accordance with the law [9: 45];

— illegal or culpable (intentional or negligent) act or omission of an administrative offense
(misdemeanor) that violates the state or public law and order, property, rights and freedoms of citizens, and
the law provides for administrative liability [10: 743];

— in UN international legal acts: any misdemeanor (act or omission) punishable by law within the legal
system [11: 414];

— 1in accordance with Part 1 of Article 25 of the Code of Administrative Offenses, the inaction of an
individual for illegal, culpable (intentional or negligent) actions or an illegal act or omission of a legal entity
is an administrative offense [12: 10].

Thus, all administrative offenses committed by minors affect the public order, safety and health of
citizens, their rights and freedoms, property, governance, etc.; can be predicted to be directed against them.
According to the law, administrative offenses always have the following characteristics in the legal literature,
which include common features such as public danger, wrongdoing, guilt and punishment. Together, these
features form the main semantic load, without which it is impossible to objectively determine the purpose of
the institution of administrative offenses and to understand the progress. Therefore these features can be
considered as mandatory and inseparable components of the classical, i.e., adequate understanding of the
essence of the institution of administrative offenses.

Thus, in our opinion, “administrative offenses of minors” means violations of public law, security,
health, life, rights and freedoms, property and management; socially dangerous, illegal, intended actions
committed by minors and subject to administrative liability under applicable law.

The predominance of this proposed form of definition reflects the main features identified in our study
of the concept of administrative offenses of minors.

At the same time some scientists do not recognize the classification of the classical features of the
concepts we present. For example, some disagree that “public danger” is a mandatory sign of an
administrative offense. Some authors (A.A. Taranov, B.M. Lazerev, O.M. Yakuba) tend to think that the sign
of public danger is inherent only in crimes, because they are harmful and antisocial, socially dangerous
administrative offenses, criminal behavior, that is, it is an apostate and a qualitative feature. According to
B.A. Zhetpisbayev, the uncertainty of the concept of “public danger” on the one hand, forces law
enforcement agencies to turn a blind eye to the many misdeeds of minors, and on the other hand, to pay
attention to educational measures and the nature of phenomena (actions or inactions), which at least
legitimize them, that can be seen from the lack of effort [5: 26].

In addition, the legislative document lists only the main features of administrative offenses provided for
in Article 25 of the Code of Administrative Offenses: illegal, guilty and punishable [5: 10]. In our opinion, it
is a mistake for the legislation to ignore the sign of “public danger”, because even the simplest, insignificant
offense violates the law and order of society and to some extent harms it. As a result, it poses a “public
threat” to its stability and well-being.

Such conclusions are confirmed by the results of research by various administrative scientists. For
example, A.B. Agapov writes: “Public danger is the most important feature of an administrative offense, it
determines the limits of criminal misconduct” [13: 30]. This opinion was expressed by the well-known
criminologist A.I. Dolgova “Danger to society is the main feature of every offense” [14]. On this basis, in
particular on the “degree of public danger”, the law analyzes the various forms of illegal behavior, that is, the
issue of classifying illegal actions into crimes or misdemeanors.

According to B.A. Zhetpisbayev, “by its social nature, public danger is an anti-social action that harms
the interests of citizens, society and the state as a whole. The law determines that the act is dangerous to
society. This may be irrelevant to the content of administrative offenses”. It should be taken into account that
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many homogeneous administrative offenses are recognized as crimes when repeated several times. In
addition, the degree of public danger is one of the main criteria for distinguishing offenses from crime.
Although the degree of public danger is a feature of all offenses, its quantitative parameters vary. It should
be borne in mind that they cannot be registered (for example, not coming to the military commissariat on
call; traveling without a ticket on public transport; street trading in unspecified places, etc.) [5: 107—108].

In our opinion, the concept of “public danger” is a phenomenon that occurs as a result of unlawful
actions against individuals or society as a whole, including objective and subjective negative consequences.

In view of the above, it is clear that the description of the main features of administrative offenses in the
legal literature remains controversial, because researchers always disagree on this issue and to some extent
are diametrically opposed.

Other aspects of administrative offenses have not been still finished. The issue of determining the object
of an administrative offense remains controversial. For example, after analyzing the relevant materials it can
be concluded that the object of the offense is the state and public order. However, due to the fact that it is
associated with many mandatory rules, it creates certain difficulties in determining the composition of the
offense.

At first glance, it seems that views on the object of the offense can only be difficult to understand in the
context of public relations, which are regulated by law and protected by administrative sanctions. In fact, it is
much more difficult. For example:

— What actions can be classified as petty hooliganism, what is their list? How to distinguish between
petty hooliganism and big hooliganism, where is the real limit?

— Can we confirm that the violation of the existing rules of conduct and governance is the result of
illegal actions of adolescents?

Although the definition of the object of the offense in the literature is not controversial, it is
insufficiently elaborated. At one time, there was an attempt to provide a complete definition of the object of
the offense. The object is understood as the ability of individual social mechanisms to function normally in
society, and as a set of objects to function normally, to exist in society on different planes. It should be taken
into account that the legislature or other body does not always specify exactly what is prohibited if it believes
that there may be rulings, prohibitions and requirements as an object. Such procedures are familiar to
officials, as they are an integral part of administrative-procedural competence [15: 25-26].

The resolution of this issue is often influenced by the identity of the juvenile who committed the act
classified as an administrative offense by law. At the same time, it is important to look at the teenager’s
actions: whether he understands it as an offense, an attack on public order, or whether it should be so in his
worldview. It is well known that the misunderstanding of the nature of delinquency and crime, lack of basic
legal knowledge and certain life experiences leads to the negative impact of group morality on adolescents. It
is unlikely that minors will be able to cope with such influences on their own.

Prevention of such situation is determined by the relationship between three main components:

— the concept of legality (what is violated?);

— behavior of a teenager in a real situation (breaks the law, protects against breaking the law);

— with a real teenager [16: 6].

All this suggests that the issues of legal socialization of minors, especially in matters of administrative
offenses, are complex, multidimensional and require a comprehensive study. Juvenile offenders often believe
that ignorance of the law exempts them from liability for their actions or failure to perform legal duties. This
conclusion is incorrect, because according to subparagraph 4 of Article 4 of the Constitution of the Republic
of Kazakhstan “official publication of regulations relating to the rights, freedoms and obligations of citizens
is a mandatory condition for their application” [17: 5].

Jurists living in different epochs and periods, during different social and political upheavals, sought to
identify the underlying patterns of the causes of offenses.

Thus, T. Hobbes (1588—-1682) in his treatise “Leviathan” portrayed the social reality — a world in
which no one feels safe, where everyone is in danger of dying by force and fear for their life. He assured that
the majority of human affairs in the world are focused on the perception of antagonism between individuals
and communities, as well as the impact of many different crimes and offenses.

As aresult of the research, T. Hobbes identified three main sources that are the basis of offenses against
the person. They include:

— lack of understanding or excuse for ignorance of the law, order, punitive measures;

— misconceptions and conclusions;
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— sudden onset of passion.

T. Hobbes classifies all offenses according to the nature of the offense as follows:
— ability to imitate other people;

— on the danger of their consequences;

— it varies depending on the place and time of the offender [18].

Conclusions

The results of the study are aimed at solving problems in a comprehensive, systematic manner, focusing
on close cooperation with psychologists, sociologists, economists, teachers, specialists in related fields
dealing with the problems of administrative offenses of minors. At the same time, a special task is to further
study the social factors that affect the behavior of juvenile delinquents.

In our work we have tried to show that changes in the socio-economic and spiritual state of society have
a significant impact on motivation and illegal decision-making. The study of this pattern should continue in
both historical and comparative legal aspects. Such research will help to understand the following issues:

— to what extent the state and society determine the negative processes that they called themselves for
struggle;

— how to reduce the level of aggression in society in a crisis;

— to understand why the efforts of law enforcement agencies to control crime in the country are not
successful in building a democratic state.

Thus, the Code of Administrative Offenses has made significant changes to the procedure for bringing
minors to administrative responsibility, taking into account the age and other characteristics of juveniles, so
that the authority has an opportunity to correct it.

It should be noted that the administrative and educational work among juvenile offenders is of great
priority for the state, as one of the successes in building a democratic state and civil society is the education
of young people as a guarantee of the future of the Republic of Kazakhstan.

Thus, the analysis of the content and features of the mechanism of illegal behavior is important both
theoretically and practically. Its scientific significance reveals the personality traits of the offender and the
factors of the external social environment that make up the causes and circumstances that contribute to the
commission of the offense. In the practical sense, the analysis helps to identify measures that can prevent the
offense, to change the course of action of the offender. From this point of view, antisocial behavior is formed
on the basis of the emergence and gradual development of contradictions and conflicts in different parts of
the psychological process, resulting in administrative offenses.

In conclusion, the issues of administrative offenses committed by both adult and juvenile offenders re-
main relevant and persistent and are reflected in the social life of any state.
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K.b. Kapunb6aes, K.C. Mycun

KomeneTke ToMaraHaapAbIH dKIMIIIJIIK KYKbIK OY3YIIbLJIBIFbIHBIH TYCIHITI

Makanana emimizne Kasakcran PecrmyOimkachlHza KOMENETKE TOJNMaFaHIAp JKACAUTBHIH OKIMIIUTIK KYKBIK
Oy3yIIBUIBIKTapABIH OYTiHTI KYHZCTI ©3eKTi Macesenepi KapacTeIpsuiabl. HakTeutail TyceTin 6oicak, KYKbIK
Oy3yIIBUIBIK TeHe3Uci MpobieManapblH JKOHE OSKIMIIUIK KYKBIK OY3YIIBUIBIK JKacaraHbl VIOiH 3aHIbI
KayalnkeplIlK — TeTiriHiH  3aHABUIBIKTApbIH  3€pACJICYMEH  alHaJbICaThIH  FajbIMzap, 3aHreplep,
QlieyMeTTaHyLIblIap, IICHXOJIOITap JKoHE Oacka Ja MaMmMaHJap KoMeNeTKe TOoJIMaraHgapbl 3aHbl
JKayanKepIIiliKk InapanapblHa TapTyAblH OipaeH-Oip Herisi omap jkacaraH KYKBIK Oy3YIIBUIBIK OOJBII
TabbuTazb! en caHaiabel. OcblFaH GalIaHBICTHI ©3€KTI MoceneNepAiH 0ipi KoMeNneTKe ToJIMaraHgap *KacaraH
KYKBIK OY3YIIBUIBIKTEI €CKEPTY, AIIBIH aly ’KOHE OFaH Kapchl Kypec mpobiemach! 0oibin Tadbuiansl. by
CalBII KeNTeH/e OJIapABIH alTapibIKTail TOMEH/SYiHe oKeIl COFYhl MYMKiH. JleMeK, MeMIICKETTIK opraHjap
MEH Jiaya3bIMIbl aJaMIap/blH KOMEJIEeTKE TOJIMaraHIapMEeH KYKBIKTBIK JKYMBIC JKYPri3y Ke3iHIe Ha3apblH
KYKBIK OY3yHIBUIBIKTBI €CKEePTY MEH alibIH alyFa ayJapy KepeK eKeHiH eckepreni. ABropnap TaxipuOe
KOPCETKEH/IeH, KOMEJICTKES TOJIMAFaHJap/blH OKIMIUINIK KYKBIK OY3yIIBUIBIKTAPBIHBIH al/bIH a1y OOMbIHIIA
yakKThUIbl KaOBbUIJAHFAH aAbIH ay Miapajapbl OKIMIIUIK J>KayamKepIuilik ImapaigapbiHa Oamama Oona
OTBIPBIN, 3aHABIK KOHE TOPOMENiK KaTbIHACTAap/Aa epeKille MaHbl3Fa ue OosaThiHbIHA Ha3ap aynaprad. Coun
cebenTeH OYriHTi KyHAeri OanamapIblH KamaralayChI3ABIFBI Maceneci 0apibIK MYAIENi TapanTapibl, OHBIH
IIIiHIe MEMIIEKETTIK OpTraHap/bl, AIEYMETTIK KbI3METKepIIep/Ii, FAIBIMAapAb! TOJIFaHabIpagsl. Kypaeni xone
TEpeH 3epTTeyTe JAaWbIK Ien JacaJFaH pedopMaapisl, Ke3KapacTapAbl, MKipJIepi capanail kesie, MaKkaitana
aBTOpJIAp THIH XKOHE KEHIHEH 3epPTTEY JKYPri3reH.

Kinm ces30ep: oKiMIITIK KYKBIK, OKIMIIITIK iC JKYPTi3y, KOMEJIETKE TOJIMaraHAap/blH KYKbIK OY3yLIbUTBIFbI
JKOHE KayalKePLILTIri, SKIMIIITIK )KayanKepUIiTiK, SKIMILIUTIK jKa3a.

K.b. Kapunb6aes, K.C. Mycun

IloHsAATHE AAMMHUCTPATHBHOIO IPABOHAPYLIIEeHUS HECOBEPIIEHHOJIETHHUX

B crarbe paccMOTpeHBI akTyalbHbIE BOIIPOCH aIMUHUCTPATUBHBIX IPAaBOHAPYIICHUN, COBEPLICHHBIX HECO-
BepIIeHHONETHUMHU B PecryOmmke Kasaxcran. B wactHOCTH, ydeHbIe, IOPHUCTBI, COLOJIOTH, IICHXOJIOTH U
JpyTye HCCIEN0BaTeIN, U3y4arolue TeHEe3UC IPaBOHAPYIICHU U IPaBOMEPHOCTh MEXaHU3Ma [IPUBJICUCHUS
K IOpUINYECKOH OTBETCTBEHHOCTH 3a aJMUHUCTPATHBHBIE NPABOHAPYLIEHHUS, CUUTAIOT, YTO €IHMHCTBEHHBIM
OCHOBAaHHUEM JIJIsl IPHBIIEUECHHSI HECOBEPLIEHHOIETHETO K OTBETCTBEHHOCTH SIBIISIETCSI COBEPILIEHHOE UM ITpa-
BOHApyIICHUE. B CBA3M C 5TUM OZIHOW U3 CaMbIX aKTyaJbHbIX IpobJieM sABIseTCs NpobiieMa MpoQUIaKTHKY,
MpeNOTBPALIEHUs U OOPBOBI C NMPECTYITHOCTHIO HECOBEPIIEHHOJIETHHUX, KOTOPAsi, B KOHEYHOM HMTOTe, MOXET
MIPUBECTU K 3HAUUTEIBHOMY CHUXKCHUIO [IPABOHAPYIIEHUS CPEAM HecoBeplleHHoseTHUX. IloaTomy cinenyer
IIOMHUTB, YTO TOCYJAPCTBEHHBIC OPraHbl U JOJDKHOCTHBIC LA JOJDKHBI YACIATh BHUMAHUC IPEAYIPExXIC-
HUIO Y NPEIOTBPAIICHHUIO NIPABOHAPYIICHUH PH OCYIIECTBICHUH NTPaBOBOH PabOTHI ¢ HECOBEPIICHHOICTHH-
MH. ABTOPHEI 00paTHIM BHAUMaHHE HA TO, YTO, B IPABOIPHMEHUTEIHHON NPAKTHKE CBOCBPEMEHHEIE IIPEBEH-
THUBHBIE MEPHI MO MPEAYNPEXKICHUIO aIMUHHCTPATUBHBIX MPABOHAPYIIEHUH HECOBEPIIEHHOJIETHUX HMEIOT
0co0o€e 3HaYeHHE B MPABOBBIX U BOCIUTATENbHBIX OTHOIIEHUAX, KaK albTepHATHBA MEPaM aJAMHHUCTPATHB-
HOU OTBeTCTBEHHOCTH. TakuMm oOpazom, nmpobdiaeMa 6e3HAA30PHOCTH ACTEH CEeroiHs MpuU3HaHa TEMOM, 3aciy-
JKMBAOLIEN KOMIIJIEKCHOTO U TTyOOKOTO U3yUeHUs] BCEMU 3aMHTEPECOBAHHBIMU CTOPOHAMM, BKIFOUAst IPaBH-
TEIBCTBEHHbIE YUPEKACHHsI, COLIMAIBHBIX paOOTHUKOB, YUEHBIX M JPYIHX. ABTOPHI JaHHOW CTAaTbH IPOBEIH
HOBOE U OOIIMPHOE HCCIEN0BaHNe, aHATH3UPYS PePOPMBI, BTl 1 MHEHHSI.
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Kniouesvie cnosa: agMUHHCTPAaTHBHOE MpaBO, aJMUHUCTPATHBHOE MPOU3BOACTBO, NPAaBOHAPYIIEHUE H
OTBETCTBEHHOCTh  HECOBEPLICHHOJIETHHX, aJAMHHUCTPAaTHBHAs OTBETCTBEHHOCTb, AaJIMHHUCTPATHBHOE
HaKazaHue.
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AJIMMHHCTPATUBHBbIE MPOLIEAYPHI U AIMUHUCTPATUBHOE CYJ0NIPOU3BOACTBO
B PaMKaxX NPUHATOr0 AJIMUHUCTPATHBHOIO MPOIEAYPHO-TIPOLECCYATBHOT0
koaekca Pecnmyosmkn Ka3zaxcran

CTaTbsl MOCBSLIEHA aHAIN3Y HEAABHO HMPHHATOrO AJIMHHUCTPATHBHOTO IMPOLEAYPHO-IPOLECCYATbHOTO KO-
nekca PecyOimku Kazaxcran, BBenenue kotoporo oxunaercs ¢ 1 uromns 2021 r. Lens HacTosAmen cratbu —
paccMOTpeHHe HOBOBBEICHHS B a[MUHUCTPATHBHON MPOLEAYpe U aIMUHUCTPATHBHOM CYZONPOU3BOJICTBE B
paMKax MPHUHATOrO AJMMHHMCTPATHMBHOTO INPOLELYpPHO-TIpoLecCyalbHOro koaekca Pecny6onuku Kaszaxcran.
IIpn mpoBeseHNN HCCIIEXOBAaHMS HCIOJIB30BAINCH OOIIEHAYYHBIE, YAaCTHOHAYYHBIE, IOPUIANIECKAE METOIBI
MO3HAHUsSI. ABTOpPaMH HCCIIE[OBAHO M IPEUIOKEHO MOHATHE aJMHHHCTPATUBHOTO IIpolriecca. Beenenne B
JEUCTBUE NPHUHATOr0 AJMHHHCTPATUBHOTO MHPOLETYPHO-IIPOLNECCYabHOTO KOAEKCa BHECET M3MCHEHHS B
aJIMHHHCTPATUBHBIE TIPOIEAYPHI U B IOPSIOK €ro MpUMEHEHHs. [ 0Cy1apCTBEHHBIM OpraHaM MPeACTOUT IpH-
BEJICHHE B COOTBETCTBHEC HOPMATHUBHBIX IPABOBBIX aKTOB, B TOM YHCJIE U IO MOPAAKY PacCMOTpPEHHs o0pa-
IIeHUH (U3NYECKHX M IOPUIMYECKUX JIML. AJMHUHUCTPATHBHBIN IPOLELYPHO-TIPOLECCYATbHBINH KOJCKC Me-
HSET BOCIPHUATHE aJIMUHUCTPATHBHOTO CYAONPOU3BOJCTBA B HBIHELIHEM €0 MOHUMAaHUU. AJMHHHUCTPATUB-
HOMY CYIOIPOHM3BOJCTBY OYIyT NMOACYAHBI CIIOPBI, BHITEKAIONME U3 MyOJIMYHO-IIPABOBBIX CIIOPOB, e OT-
BETYMKOM BBICTYyIIAeT aJMUHHUCTPATHBHBIH (TOCYIapCTBEHHBIH) OpraH JIM00 €ro JOKHOCTHOE JIMIO. ABTOPEI
MOJIATAIOT, YTO BBEACHHE CY/OB JUIS PACCMOTPEHHMS aIMHHICTPATUBHEIX ) U MPOLEIyPhl aIMUHHCTPATHB-
HOTO CYHONPOM3BOJCTBA CTaHYT 3(P(EeKTHBHON aJIMHHHCTPAaTUBHOW FOCTHIHEH, YTO ITO3BOJIUT B JOJDKHOI
CTENEHH Pea30BaTh BO3MOXXHOCTH 3aI[UTHI IIPAB IPAKAaH B HACTOSIIEES BPEMsL.

Kniouesvie cnoga: amMUHHCTPATHBHOE NMpPaBO, AIMHHUCTPATHBHBIM MPOIETYPHO-TIPOIECCyanbHbIH KOJEKC
Pecrry6mukn KazaxcraH, aqMUHHCTPAaTHBHBIE TPOLEAYPHI, aAMHHUCTPATUBHOE CYJIOMPOU3BOJICTBO, aIMHUHH-
CTPATHBHBIH Ipolecc, aAMUHUCTPATHBHOE JIENI0, aAMUHUCTPATHBHBIN OpraH, JOKHOCTHOE JIHIO, oOparie-
HHE, UCK, aJMUHHUCTPATHBHAs FOCTULINS.

Beeoenue

Vxazom [pesunenrta PecmyOnuku Kazaxcran H.A. Hazap6aeBa ot 24 aBrycra 2009 r. Oblia yTBepkIe-
Ha Konuenmus npasoBoii monutrku PecryOnuku Kazaxcran Ha nepuon ¢ 2010 go 2020 r., B KOTOpoii yKa-
3aHO, YTO MPUHATHE AJMUHUCTPATUBHOIO NIPOLECCYATBHOIO KOJEKCA SIBJISETCS OAHUM U3 BaXKHBIX LIaros B
PasBUTHM aAMUHUCTPATUBHOTO MPOIECCyanbHOro npasa. CTaBUIIACH LETb YIIOPSAOUNTD ACATEIBHOCTD IIy0-
JIMYHBIX OPTaHOB BO B3aMMOOTHOLIEHUX C TpakJaHaMHU U CO3J1aTh A IMUHUCTPATHBHYIO IOCTHIMIO [1].

Kpome Toro, B cBoeM exeromuom Ilocimannu k Hapoay Kazaxcrana « KOHCTpYKTHBHBIN 00IIIeCTBEHHBIH
JHajor — OCHOBa cTabwibHOCTH M mporBeTanus Kazaxcrana» ot 2 centsops 2019 r. I'maa rocymapcTsa
Pecny6nmuku Kazaxcran KaceiM-XKomapt TokaeB Takxke ykasan o BHEIAPEHHUH AJMUHUCTPATUBHON IOCTHLIUU
[2].

OnHo#t U3 3ama4 npu pa3paboTke AJMUHHCTPATUBHOTO MPOLECCYaTbHOTO KOAEKCa SBISIOCH ONpere-
JIEHWE MpEAMETa €ro peryaupoBaHus. M3HadyanbHO MPOEeKT A IMUHUCTPATUBHOIO MPOLIECCYANBHOTO KOAEKCa
Obu1 HanpasiieH [lpaButensctBoM B Makunuc Ilapnamenta B 2009 r., koTopsiid Obi1 B 2010 1. oTO3BaH C
paccMoTpeHusl. YKa3aHHbIN poekT Konekca pernaMeHTUpOoBal Ba IPOU3BOJCTBA: 110 PACCMOTPEHUIO I1y0-
JIMYHO-TIPABOBBIX CIOPOB (KOTOPOE B HACTOsIIEE BpeMs peryiupyercs 1. 27 I'paxnaHcKoro mpoueccyaib-
HOTO KOZIEKCa) U 10 PACCMOTPEHUIO JeN 00 aIMUHHUCTPATUBHBIX MPAaBOHAPYIICHHUAX (KOTOPOE PEryIupyeTcs
B HACTOSITUH MOMEHT AeHCTByIOmMUM KomekcoMm 00 aqMUHUCTPATUBHBIX IPaBOHAPYIICHUAX). TO ecTh ObLTH
00bEIMHEHB! TIpaBUila aMUHUCTPATUBHOIO CyIONPOU3BOJICTBA U JICIMKTHAS IPOLEAYpa C UX Pa3IMYHBIMU
3aJadyaMy ¥ IpuHOMNaMy. Torna kak AIMHUHACTPATHBHBINA MPOLECCyalbHBIA KOAEKC TOJDKEH ObUI rapaHTH-
pOBaTh paBHOE MOJOXKEHUE TPaKAaH B MyOJHMYHO-IPABOBBIX CIIOpax MyTEM ONpeNeNeHUs] YeTKUX MpaBHil
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AOMUWHUCTPaTUBHBIE Npoueaypbl U agMUHUCTPATUBHOE CyOMNPON3BOACTBO ...

JESTSILHOCTH MyOJIMYHOTO OpraHa, 3a COONIOICHUEM KOTOPOTro OYAET OCYIIECTBIATh CYACOHBI KOHTPOIb
aJIMUHUCTPATUBHBINA Cy]l (A IMUHUCTPATHBHAS FOCTHUITHS).

B cBs3u ¢ BBenenueM B ctpane ¢ 1 mroins 2021 T. AAMHHHCTPATHBHOTO MPOIIETYyPHO-TIPOIECCYaTEHOTO
kojekca ot 29 uroHs 2020 r. [3] 3akonsl PK «O06 agMuHHCTpaTUBHEIX npoueaypax» [4] u «O mopsake pac-
CMOTpeHHS o0palleHui GU3MUSCKUX U IOPUIANICCKUX JIUID [S] OyAyT OTMEHEHBI.

AJIMUHUCTPATUBHBIN TPOLIEAYPHO-TIPOIIECCYaTbHBIA KOJAEKC B MPUHITOM PENAKIMU MEHSAET BOCIIPHU-
STAC aIMUHUCTPATHBHOTO CyIOTIPOU3BOJICTBA B HBIHEIIHEM ero noHuMaHuu. C BBEJICHHEM YKa3aHHOTO BEI-
me Komekca MOXKHO YBEPEHO CKa3aTh O Pa3BUTHH aIMHUHHCTPATHBHOTO MPOIECCYAILHOTO NpaBa B Ka3zax-
CTaHe W y4eOHOW MUCIMIUIMHBI aIMUHUCTPATHBHOTO IPOIECCYAILHOTO TMpaBa (aIMHHHCTPATUBHOTO TIPO-
1ecca) B y4eOHBIX 3aBEICHUSX.

[Ipunsitue TocynapcTBoM AJIMHUHUCTPATHBHOTO IMPOIEAYPHO-IIPOLIECCYaTbHOTO KOACKCa HAIPABIICHO
HAa TOBBIIIEHHUE YPPEKTUBHOCTH TOCYIapPCTBEHHOTO YIPABJICHUS U CTETICHN OBEPHUS HACENEHHUS K Tocynap-
CTBEHHBIM OpTaHaM.

CraThsl IOCBAIIEHA HEJOCTATOYHO UCCIIEAOBAHHOW B HAYYHO-TCOPETUYCCKOM U MPAKTHYSCKOM 3HaUe-
HUU TpoOiieMe — TMpHUHATHI0 BrepBbie B Pecrybnmke KazaxcTtan AIMUHUCTPATHBHOTO IMPOIEITYPHO-
MpoIecCyaTbHOro Konekca. Llenpio mpuHATHS AJIMUHUCTPATHBHOTO MPOIEAYPHO-IIPOIIECCYaThHOTO KOIeKca
SIBIIICTCSl yCTaHOBIICHUE A(P(EKTUBHBIX MEXaHMW3MOB 3aIUTHI MPaB TPaXKJIaH NPU PACCMOTPEHUU CIIOPOB C
OpraHaMy BJacTH B BHIIIECTOSIIEM OPraHe H CyJIe, a TAK)KE 3aKpeIUIeHne Habopa rapaHTHid, KOTOPBIE TI03BO-
JIAT TpaXKJAaHaM pealbHO MIPUHUMATh yYacTHe B MPOIecCe MPUHIATHS YIIpaBJIeHYECKNX perreHnii. OCHOBHEI-
MU 331a4aM¥ JJOKYMEHTA SBJISIOTCS YPETyJINpPOBaHUE OOIIECTBEHHBIX OTHOIICHHH, CBSI3aHHBIX C OCYIIECTB-
JICHUEM aJIMUHUCTPATHBHBIX MPOILEAYP, a TAKKE C aJMHUHHUCTPATUBHBIM CYAOIPOU3BOJICTBOM IO pa3pele-
HUIO CTIOPOB B c(hepe rocyapCTBEHHOTO YIpaBieHus (AJMHHUCTPATUBHAS IOCTUIMS). B cBs3H ¢ uem akTy-
AIBHOCTH MPOOJIEMBI HE BBI3BIBAET COMHEHHIA.

enr HAy4HOU CTaThW — PAcCMOTPETh HOBOBBE/ICHUS B aIMUHUCTPATUBHEIC TIPOIICAYPHl U aJIMHUHUCT-
paTUBHOE CYAOMPOU3BOJICTBO B PaMKaX MPUHATOrO AJIMHUHUCTPATHBHOIO TMPOLETYPHO-TIPOIECCYATEHOTO
Kozekca. [l noctmkeHns nenel penieHsl CeAyIoie OCHOBHBIE 3a/1a4H: MPOBEIeH aHaJIN3 HOBOBBEICHHIA,
KOTOpBIC BHECET AJIMHHUCTPATUBHBIN TPOIIETyPHO-IIPOIECCYATBHBIN KOACKC B aJIMUHUCTPATUBHBIC TPOIIC-
JypBI U aIMUHUCTPATHBHOE CYAOMPOU3BOACTBO, BHECCHBI MTPEIIOKCHHS 10 TEME HCCIICTOBAHMSL.

Memoowvl u mamepuanst

IIpy OATOTOBKE CTAThH HMCIIONBH30BAHbI OOIICHAYIHBIC, YACTHOHAYYHBIEC M IOPHINICCKHE METOMIBI T10-
3HAHUS, TAKUE KaK CUCTEMHBIN, (YHKIIMOHAIBHBINH, (hOPMATBHO-IOTUYECKHA, CPABHUTEIIBHBIN, HOPMaTUBHO-
IEHHOCTHBIN.

Pesynomamot u obcysicoenue

CraHOBJIEHHE U pa3BUTHE aJIMHUHHUCTPATHBHBIX MPOLEIYpP UMEET MHOTOBEKOBYIO HCTOPHIO, TIOCKOJIBKY
HAYMHAET CBOE Pa3BUTHUE C CO3AaHUS CaMoro rocynapcrsa. OyHKIMOHUPOBAHKE TOCYAapPCTBA MPOUCXOANT C
MTOMOIIBIO TOCYJaPCTBEHHOTO armapara, 1 BO BCE BPEMEHA rOCyIapCTBO CTPEMIIIOCH YIIOPSIOYUTE €ro Aes-
TEIHHOCTB.

B 3apyOexHBIX CTpaHaX aJMUHUCTPATHUBHBIC MPOIEAYPHI 3aKPEIUICHBI B OTACIHHBIX HOPMATHBHBIX
paBoBhIX akTax. Tak, M.H. bapiui B [6] onuchIBaeT cTaanu MPUHATHSA UX B pa3HbIX cTpaHax. B CIIA «3a-
KOH O TIpaBWJIaX aJMUHHUCTPATHBHON MPOIEAypsD» ObUT MpuHAT B 1946 1. (metictByeT B pegakuuu 1984 1.),
npu 3toM MHorue mtatel B CIIIA umeroT cBou 3aKoHBI 00 aAMUHUCTpAaTUBHOM mpouenype. B IlIseiinapun
3aKOHOJATENbHBIN akT ObUT pUHAT B 1968 1., B ['epmanun B 1976 r., B Mcnanuu B 1992 1.

B Kazaxcrane mepBbeiii 3akoH «O0 agMUHUCTPATUBHBIX Mporeaypax» [4] Ob1 mpuHAT 27 HOSIOps
2000 r.

U3BecTHO, 4TO M3yYeHHEM aIMHUHUCTPATUBHOIO IMpOIecca U aJMHUHUCTPATUBHBIX MPOLEAYpP 3aHHMa-
nmrck MHOTHE Kazaxcranckue (P.A Ilomompuropa, M.U. XKymarymnos, 3.A. HyrManoBa) u poccHiicKue yde-
weie ([I.H. baxpax, F0.M. Ko3nos, I1.1. Kononos, 1.B. I1anosa, B.JI. Copokun, H.I'. Canumesa u gpyrue).

AJMUHHUCTPATUBHEIN TIPOIIECC PACCMATPUBAIICA YUYEHBIMH KaK PETYJISTHBHBIC (OpPraHW3allMOHHO-
pacrnopsnuTenbHbie) 1 oxpanuTenbable mporecch (I1.M. Kononos, A. CtaxoB) mu00 Kak pa3iHdHbIC BHIBI
npomn3BoAcTB (B.J1. Copokun).

CornacHo TeOpHHU IOPUAMYECKOTO TpoLecca, aIMUHUCTPATHBHBIA MPOIECC U3YUHIICS KaK €ro 4acTh C
JeTICHEM Ha CIICAYIOIIUE BUABI: HOPMOTBOPUECKUE, IPABOHAACTIHUTENbHBIC 1 IOPUCAUKIIMOHHbBIE TPOLECCHI
(1.H. baxpax, 11.B. I1anoga).
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MHOTOUYHCIIEHHBIC OIPENEICHUs aIMUHUCTPATHBHOMY TPOIIECCY OBUIM pa3/eieHbl yYeHBIMU Ha Clie-
IYIOIIIUE BUIbI KOHIIETIITHINA:

— IHAPOKUU TOAXOA» K MOHATHIO agMHUHHUCTpatuBHOTO mporecca (.M. Ilerpos, FO.A. Tuxomupos,
J.H. Baxpax, U.B. [1laHoBa), cornacHo KOTOPOMY aIMHUHHUCTPAaTHUBHBII MpOLECC pacCMaTpUBAIU KaK BU HC-
MTOJTHUTENbHO-PACTIOPATUTENFHON AESITETFHOCTH OPTraHOB TOCYIaPCTBEHHOTO YIIPABIICHHUS,

— ymOpaBIeHYECCKHH acmekT moHmMaHws amMuHucTpatuBHOro mporecca (C.C. CTyneHUKHH,
B.Jl. CopokuH), COTTaCHO KOTOPOMY aIMUHUCTPATHUBHBIN MPOIECC BHICTYIAN KaK ACSITEILHOCTh YIIOJHOMO-
YCHHBIX OPTaHOB TOCYJIapCTBEHHOMN BJIACTH 1O Pa3pa00TKE U MPUHATHIO YIPABICHUSCKUX pelieHui [7];

—  IOPUCOUKIWOHHBIN», WIN «y3KHi», TOIXO0J TOHHMAaHUS aJAMHHHCTPATUBHOTO TIpoIiecca
(H.I'. CamumieBa, M.U. ITuckotuna, A.A. Jlemun, FO.H. Ctapuinos), corimacHO KOTOpPOMY aJIMHHHUCTPATHB-
HBII TIPOIECC PACCMATPUBAIH KaK MOPSIOK OCYIIECTBICHUS CyIeOHOT0 KOHTPOJIS 32 JIEATEIIbHOCTBIO Opra-
HOB MCIIOJTHUTEIHHON BIIACTH, TO €CTh OTOXIECTBIIUIN aMIUHUCTPATUBHBIN TIPOIecC C aIMUHUCTPATHBHBIM
CYIOIIPOM3BOICTBOM (aIMUHUCTPATHBHOM focTurine) [8]. Kpome paccMoTpeHUsT HHINBUAYAIBHBIX €T Op-
raHaMH UCTIOJHHUTEIBHON BIIACTH, JaHHAS KOHIICMIUS TpeaycMaTprBaia MPUMEHCHUE MEp MPUHYXKICHUS
[7];

— aJIMUHUCTPATUBHBINA TIPOIIECC OMPEAETISIN KaK pacCMOTpEHHUe Jien 00 aJIMHUHUCTPATUBHBIX MPaBOHA-
pymenusx (C.1. Kotioprun);

— KOMIUIEKCHBIN MOAXO0J] IOHUMaHus aaMuHUCTpaTuBHOTO mporecca (FO.M. Koznos, 10.C. AnymikuH,
3.A. BarumaeB) paccMaTpuBaiy Kak JEATEILHOCTh B chepe MO3UTUBHOTO TOCYJAAPCTBEHHOTO YIIPABIICHUS,
MPaBOTBOPYECTBA OPTraHOB HCIOJIHUTEILHON BIIACTH U JICSITEIBHOCTh B FOPUCTUKITHOHHOM cdepe.

IlonsaTHe agMUHUCTPATUBHOTO mpolecca, npemioxeHHas B.Jl. CopokuHbIM, 0 pa3[eJIeHUN ero Ha Co-
BOKYITHOCTH TIPOU3BOJICTB 3aCITy’KHBAaeT BHUMAHUS.

Y4eHbIMH MPEATIaraloTCs U UHBIE ONpeeNieHus aIMUHICTPATHBHOTO TIpoIiecca.

B HOpMax AIMHMHHUCTPATUBHOTO MPOLETYPHO-TIPOLIECCYATBLHOTO KOJECKCA MOHATHE aJMUHUCTPATUBHO-
My IIpoLIecCy HE AaeTCsl, BMECTE C TeM B CT. 4 AIMUHUCTPATUBHOTO MPOLEAYPHO-TIPOIIECCYaTBLHOTO KOACKCa
OBUTH BKJIIOYEHBI OTIPENIEICHNs aAMHUHACTPATUBHON MPOIEAYPhl M BHYTPEHHEH aqMUHUCTPATUBHON MpoIie-
IypBI TOCYJapCTBEHHBIX OpraHos [3].

YuuThiBas U3N0KEHHOE, MPEJIaracM paccMaTpUBaTh aIMUHUCTPATUBHBIA MPOLECC B CIEAYIOUIUX Yac-
Tax: 1) KaKk aJMMHUCTPAaTUBHBIE MPOIEAYPHI, TO €CTh OCYIIECTBICHHE YIPABICHUECKOW NEATEIbHOCTH B
IOpUIUIecKoi (hopme, TJie periiaMeHTHPYIOTCS TIOPSJIOK, GopMa ¥ METOJIbl peaTu3allii HOPM MaTepUaIbHO-
TO MpaBa MPHU OCYIIECCTBICHUU JEATCILHOCTH aMHUHHCTPATUBHOTO OpraHa (JOKHOCTHOTO JIMIIA) IO pac-
CMOTPEHHIO aJIMHHUCTPATUBHOIO Jieja; 2) KaKk BHyTPEHHHE aJIMUHUCTPAaTUBHBIC MIPOLIEAYPHI, KaK OpraHn3a-
[IMOHHO-YTPaBJIeHUECKas IEATEIBHOCTh JODKHOCTHOTO JIMIA WM KOJUIETHAIIHOTO TOCYIapCTBEHHOTO Op-
raHa; 3) Kak aJMUHHCTPATUBHAS FOCTULUSA (aMHUHUACTPATUBHOE CYAOMPOU3BOACTBO) — JEATCIHLHOCTh CY/a,
OCYUIECTB/IsIEMasi B YCTAHOBJIICHHOM MOPSAKE B COOTBETCTBUH C MPOLIECCYyalIbHBIM 3aKOHOATEIBCTBOM IO
PacCMOTPEHUIO JIeJ, BHITEKAIOMINX U3 IMyOIMYHO-ITPABOBBIX OTHOUICHUH W MPUHATHIO CyAeOHOTO aKTa, MpH-
MEHEHHIO Mep TPOIECCYabHOTO MPHHYKIEHUS W KOHTPOJIIO HCIONHEHHS pelleHus. ATMUHHCTpaTHBHAS
FOCTUITUSL OTIPEACTACTCS KaK ACSITEIBHOCTh O OCYIICCTBICHUIO CYINCOHOTO KOHTPOJS 3a JCSATEIBbHOCTHIO
aIMUHHUCTPATUBHOTO OpTaHa (IOKHOCTHOTO JIUIA); 4) KaK MPOW3BOACTRBO TI0 JIeiaM 00 aqMHUHHUCTPATHBHBIX
MPaBOHAPYIICHUX, periiaMeHTupyeMoe KojekcoM 00 aqMUHUCTPATHBHBIX MPaBOHAPYIIEHUIX PecmyOnuku
Kazaxcran ot 5 utons 2014 r. [9]. Ha ceromHsauii [eHh 3HAYUTEIHLHOE YUCIIO JIeT 00 aIMUHUCTPATUBHBIX
MPaBOHAPYIICHUSAX, TIOMUMO CY/Aa, PACCMATPUBAIOTCS JOJDKHBIMH JIUI[AMH YIIOJIHOMOYEHHBIX TOCYAapCT-
BEHHBIX opraHoB. K mpumepy, nema 00 aAMHHHACTPATUBHBIX MPaBOHAPYIIEHUSIX B 00JaCTH HAIOT000I0XKe-
HUS, TA¢ aJIMHHUACTPATUBHAS OTBETCTBEHHOCTH MPEAYCMOTPEHA B BUJIE IITpada 00 MPeaypeKIcHHs OT-
HeceHa K TOJIBEOMCTBEHHOCTH KoMUTETa rocy1apCTBEeHHBIX J0X0A0B MHUHUCTEpCTBA (PUHAHCOB U €€ TIO/-
pasneneHuii, 3a UCKIIIOUYEHNEeM CTaTel, MpeaycMaTpUBAIOIINX OTpaHUYeHHE MpaB (KOH(HUCKAIMS, TPHOCTa-
HOBJICHHUE IEATEIbHOCTH, JINIIICHNE JINIIEH31H ), TOIBEJOMCTBEHHBIX CY/IaM.

O®paHius TpU3HAHA POJOHAYAITBHUKOM aJIMUHUCTPATHBHO-CYACOHOTO KOHTPOJS 3a JEATEIbHOCTHIO
Opra”oB ImyOaMaHOM BiacTH. DpaHIy3ckas MOAETh OPraHU3alii aAMHHUCTPATUBHON FOCTHIINHN (aIMUHUCT-
paTHBHBIE CYABI OT/AEICHBI OT OPTaHOB YIPABICHHS) IMEET MHOTOCTYIIEHYATYIO CTPYKTYPY, COCTOSAIIYIO U3
aJIMHHUCTPATUBHBIX CYJIOB M KBa3HCYICOHBIX OPraHOB (8 MHUHHCTPATUBHEIC alCIUIAIMOHHBIC TPUOYHAIIBI).
K aroit Mmogenu 6mu3ku cuctemsl bensrumn, Mranuu, Hunepnannos u ['peninn. AmMUHUCTpaTHBHAS FOCTHUIIUS
@paHIUH MpeACTaBIsieT cO00M CaMOCTOSTENHFHYIO BETBb MIPABOCYIUs, OTACIEHHYIO OT CHCTEMBI CYIOB 00-
1iei IOPUCAUKIIMY U OPTaHOB UCIIOJIHUTENBHOM Biactu [10].
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B Kazaxcrtane npuHSTBIH AIMUHUCTPaTUBHBIN MPOLEAYypHO-TIPOLIECCYalbHBIN KOJAEKC pa3padoTaH 1o
MozenH 3aKkoHa ['epMaHUM, OHAKO, B OTJIMYUE OT HETO, a/IMHHUCTPATHBHBIE CyAbl B ['epmMaHuM SBISIOTCS
CaMOCTOSITEeIbHON BETBBIO CYICOHOM BIACTH.

[IpuHATHIII AAMUHHCTPATUBHBINA MpoLie ypHO-TpoIieccyalbHbIM Koneke Kazaxcrana coctout us 4 pas-
nenoB, 29 riaB u 175 crateit. CornacHo cT. 1 AIMHHHUCTPATHBHOTO MPOIICAYPHO-TIPOIIECCYATBHOTO KOJEKCa,
yKa3aHHBIH BbIe Kogeke cocTouT 13 3aKOHOAATENhCTBA 00 aIMUHICTPATHBHBIX MPOLIEAYpax U 00 aMUHU-
CTPaTHBHOM CYAONPOM3BOACTBE, YTO YKA3hIBACT O JIBYX OJIOKaX PEryJMpOBaHMA. YUaCTHHUKAMU 3THUX PEry-
JUPYEMBIX OTHOILICHHUH SBISIOTCS B aAMUHUCTPATUBHOM MPOLEAype 3asiBUTEINb U 3aMHTEpECOBAaHHOE JIHL0. B
aJIMMHHCTPATUBHOM TPOIECCE YYACTHUKAMH SABISIOTCS HCTEIl, OTBETYMK (aAMUHUCTPATHBHBIA OpraH MU
JOIHKHOCTHOE JTUII0), 3aMHTEPECOBAHHOE JIUIIO U MTPOKYPOP.

[IpoBeneHne afMUHUCTPATUBHBIX MPOLEAYP U aIMUHUCTPATHBHOTO CYAONPOU3BOACTBA Oa3upyeTcs Ha
CIEIYIOMUX TPUHINIAX, KOTOPhIE HE SBISIFOTCS HCUEPIBIBAIOIINMU IS aIMUHUCTPATHBHBIX IMPOILETYP:
MIPUHIINIT 3aKOHHOCTH, CIIPaBENINBOCTH, COPA3MEPHOCTH, IPHOPHUTETA MIPaB, 3alUTHI MIPaB, CBOOO 1 3aKOH-
HBIX HMHTEPECOB, MpEIeNbl OCYIIECTBICHUS aIMUHHCTPATHBHOTO YCMOTPEHHs, 3alpeT 3JI0yNoTpeOneHus
(dopManbHBIMH TPeOOBaHUSMH, OXpaHa IPaB Ha JOBEPHE, MPE3YMIILHUS JOCTOBEPHOCTH, aKTUBHAS POJIb Cy/a,
Pa3yMHBIN CPOK aIMUHUCTPATHBHOTO CYIOIIPON3BOCTBA, 0053aTEIHHOCTD CYA€OHBIX aKTOB.

HoBoBBeneHnueM sBisieTCSl MPUHLUI AKTUBHOM POJH CyJa, YTO MPEICTABISIET BO3MOKHOCTDH CYIBSIM
OKa3bIBaTh COACHCTBHE B COOpE AOMONHUTENBHBIX JOKa3aTeNbCTB UCcTLy. [loMrMo 3TOTO, Cyabe TpeaocTaB-
JISieTCs TIPaBO BBIPA3UTh MPENBAPUTENILHOE MHEHHE TI0 TIPABOBBIM 00OCHOBaHUSM, OKa3aTh MOMOIIL B (Gop-
MyJUPOBAaHUM BBIPAKCHUN W M3MEHEHNH MCKOBBIX TPEOOBAHUI C pa3bsICHEHNEM MPABOBBIX TOCIEICTBUI IO
HuM. [IpegocTaBneHHble CyAbSIM BO3MOKHOCTH B aJMHUHUCTPATHBHOM CYAONPOM3BOACTBE SIBIISIOTCS HOBBI-
MU B CpaBHEHHUH C MIPaBHIAMH PACCMOTPEHUS TPaKIAHCKUX JIeT B 00mux cyfax u B Crenuann3npoBaHHBIX
MeXpalOHHBIX IKOHOMHYECKHX Cy/ax B pamMKax [ pakIaHCKOTO MporeccyaabHOro KOoeKca.

HoBbIM siBIIsieTCS MPUHIUI pa3yMHOTO CPOKa aJMHHUACTPATHBHOTO CYJOIPOM3BOJACTBA, OJHAKO €ro OIl-
peneneHue A KaXIoro YeaoBeka OyaeT pa3inuyHo. B cBs3W ¢ yeM B LENsIX eTUHOOO0Pa3HOTO MpaBoIpUMe-
HeHUs ToTpedyeTcs pa3bsCHeHHE MPUMEHEHHs JaHHOTO NpWHIMMIA. B cBOIO odepenp, mpeiaraeM IOMOJ-
HUTD YK€ UMEIOIINECS IPUHIHITBI «IIPHHLUIIOM TIaCHOCTH».

AIMHUHUCTPATUBHBIM IMPOLETYPHO-TIPOIIECCYaTbHBIM KOJIEKCOM BIIEPBBIC IPUHSTHI CIECAYIOIINE HOBBIE
MOHATHSA: OOPEMEHSIONINA aIMUHIUCTPATUBHBIN aKT, aAMUIHUCTPATUBHOE YCMOTPEHUE, aIMHUHUACTPATUBHBINA
opras, aAMHHHACTPATUBHBIN UCK (WICK), aAMUHACTPATUBHOE €10, OIaronpusITHBIN aJMIHUCTPATUBHBIN aKT U
JpyTHe, a TAKKe BBEJCHBI HOBBIC MOHATHS K YK€ CYIIECTBYIOIINM, @ UMEHHO K 3asBJICHHIO, jkanobe, obpa-
IIEHHIO, TOCYITAPCTBEHHOMY OpTaHy, JOJKHOCTHOMY JIMITY.

BryTpeHnHue aAMHHACTPATUBHBIE MPOIIETyPHI TOCYIAPCTBEHHOTO OpraHa OyAyT OCYIIECTBISATHCS B yC-
JIOBUSIX TTOJYUHEHUST HIYKECTOSIILIETO OpTraHa U JOJKHOCTHOTO JIMLA K BBIIICCTOSIIUM.

OcHoBaHMAMH BO30YXACHUS aIMHUHACTPATHBHOW MpOLEIyphl yKa3aHO oOpalleHne 00 WHULINATHBA
aIMUHUCTPATUBHOTO opraHa (mospkHOocTHOro ymma) [3]. IlpemycMmorpeHsl oOs3atenbHBIE TpeOOBaHUS K
dbopme u comeprkaHUIO OOpaIeHus, IPH 3TOM B CiIydae €CIM oOpalieHrue MOJaHO YCTHO, 3TH TPEOOBAHMS
JOJDKHBI OBITH OTPaXKEHBI B IPOTOKoJe. Hy>KHO UMETh BBHUIY, YTO MPHU HECOOTBETCTBUU OOpAIICHUS MPEIb-
SIBIIIEMBIM TpeOOBaHUAM, OOpallleHre MOAJIEKAT BO3BPAIICHUIO 3asBUTENIO C yKa3aHHWEM, KakuM TpeOoBa-
HUSAM OOpalieHrue He COOTBETCTBYET, C YCTAHOBJICHHEM Pa3yMHOTO CpOKa It ero yctpaHeHus. OmHako B
cllyyae HEyCTpaHEHHs 3asBUTENIEM OOpallleHue BO3BPAILACTCS, HO 3TO HE SIBJISIETCS MPEMATCTBUEM K MOBTOP-
HOMY oOpamieHuto. CoxpaHeHO NpaBO AOJDKHOCTHOTO JIMIA MEPEeHANpaBUTh oOpalleHne B TeueHue 3 pabo-
YUX JHEW YHOJHOMOYEHHOMY JIHILY, K MOJBEJOMCTBEHHOCTH KOTOPOTO OTHOCHTCS PacCMOTpEHHe oOparie-
HUSL.

B agMuHHCTpaTUBHOH Mpolenype CPOK pacCMOTpEeHHUs1 oOpalleHus cocTaBisieT 15 pabouux anei, ero
MIPOJUIEHUE OCYIIECTBIIICTCS C U3BEIICHUEM 3asBUTEIS B Pa3yMHBIH CPOK, HO HE MOXET IPOJIeBaThCs Ooee
2-x mecstes [3].

Pesynbprar paccMoTpeHus oOpaleHus] MOKET OBITh 00KalloBaH B IOCYIEeOHOM MOpSAKE, KaK aJMHHU-
CTpaTUBHBIN aKT, TaK U aAMHHHCTPATUBHOE JcicTBUe (Oe3aeiicTue). [logaBaemas skanoba paccMaTpHBaeT-
CsI BBINIECTOSIITAM OPTaHOM (IIOJDKHOCTHBIM JIMIIOM), KOTOpasi TIOJAeTCs Yepe3 OpraH (IOJDKHOCTHOE JIHIIO),
yeii akT mbo neiictBue (Oe3aeiicTBue) obxkanyercs. Cpok mepeHanpaBieHUs Kaao0bl BEILIECTOSALIEMY JIHILY
JOJDKEH OBITh He mo3aHee 3 pabounx IHEH co AHS MOCTYIUIeHHA >kajo0bl. [Ipu 3ToM HIKecTOsIIui opran
(mOMKHOCTHOE JUII0) MOCTYNMBIIYIO ’Kaj00y BIpaBe HE HANPABUTH BHIMIECTOSIIEMY OpraHy, €CIIH OH CaMo-
CTOSITETILHO MPHUMET OJIarONPHUSTHBIA aIMUHUCTPATHUBHBIA aKT, KOTOPBIH yJOBJICTBOPUT TPEeOOBaHHS 3asBU-
TeNns. YYacTHUKOM aJMUHHCTPAaTUBHON MpOLEAypbl MOXET OBITh MOJIaHa jkanoda He mo3aHee 3 MEecsIeB Co
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JTHS, KOTJa CTaj0 M3BECTHO O MPHHATOM aJIMUHUCTPATUBHOM aKTE WM COBEPIICHUM JehcTBUs (Oe3meicT-
BHsI), KOTOpAs TIOJISKHUT pacCMOTpeHHIO B TedeHue 20 pabounx muei. CoritacHo cT. 93 ATMUHHUCTPATHBHO-
T'0 TPOIIETyPHO-TIPOIIECCYATBHOTO KOACKCa, IPEAYyCMOTPEHBI TpeOoBaHMs K GopMe U COACPKAHUIO JKaJI00BI
[3].

HoBoBBenenneM B aJIMUHUCTPATHBHOW IPOLEAYpE SBISIETCS TO, YTO yYAaCTHHK aIMHHHUCTPATHBHOM
MPOIIEAYPHI MOXKET BBIPA3UTh CBOE MHEHHE OTHOCHUTENIBHO MPEABAPUTEIHFHOTO PEIICHHs, 0 KOTOPOM y4acT-
HUKa YBEAOMJISIOT 32 3 pabounX JHS 10 MPUHSATUS aIMHHACTPATUBHOTO akTa. [1o 3acimymMBaHUIO yYacTHH-
Ka COCTaBIISICTCS MPOTOKOJ. YKa3aHHOE BBIIIEC MPEIAOCTABIISCT 3aSBUTEII0O BO3MOXKHOCTh JIO MCTCUCHUS 3
pabounx JHEH, TO eCTh A0 MPUHATHS aIMHUHICTPATHBHOTO aKTa, YCTPAHUTh OTOBOPEHHBIE HEJTOCTATKH.

Kpome Toro, 3asBuTENs B aAIMHHACTPATUBHON TPOIIEype BIIPaBe UMETh MPEICTABUTENS, IIPH 3TOM OH
MOXeET 00 3TOM OOBSIBUTH B yCTHOU (opme. [TncbMenHOe ohopMIIeHHE BO3TIaraeTcsl Ha aJMHUHUCTPATUBHBIN
opraH (JOHKHOCTHOE JIMII0), KOTOPOE MOAIMUCHIBACTCS IPEICTaBIsIeMbIM [3]. YKa3zaHHBIC BEIIIEC TPeOOBaHUS
SIBIISTIOTCS HOBBIMH, BMECTE C TEM I10JIaraeM, YTO HOTapHalIbHBIE JOBEPEHHOCTH 0OJIEe AETATBHO OTPAXKAIOT
BECh MepeUeHb MOJHOMOYHI, KOTOPBIE JOBEPUTEIh MPEIOCTABIISCT CBOEMY NPEACTaBUTEN0. TaKxke moara-
€M, 4TO aJMHUHHCTPATHUBHBIC MPOIEAYpPhl B TOCYAAPCTBEHHOM OpraHe TpeOYIOT NajlbHEWIIEro pa3BUTHS, B
TOM YHUCJIE B YaCTH PeriiaMeHTAllY PUHATHS aIMUHICTPATUBHBIX aKTOB B BHJIE IOTOBOPOB.

CornmacHO AJIMHUHUCTPATHBHOMY MPOIICTyPHO-IIPOIECCYATBHOMY KOICKCY, aJMUHUCTPATUBHOMY CY-
JIOTIPOU3BOJICTBY TOCYAHBI CIIOPHI, BHITCKAMOIINE W3 MyOIMYHO-IPABOBLIX OTHOIICHHH [3]. YKa3aHHBIH
Beimie Kozeke nomyckaer B aAMHHHCTPATUBHOM CYIOTIPOM3BOJICTBE 3aKIIOYEHHE MHPOBOTO COTJIANICHHSA,
Mealny, IPOBEICHIE MapTHUCUITATUBHONW MPOIIETypPhl, HO MPH HAIMYNH Y OTBETYHNKA aJIMUHUCTPATHBHOTO
ycMmoTpeHus [3].

B 370i1 cBSI3M mpensaraeM BHECTH JIOTIOTHEHHUS O 3aIpeTe 3aKIIFOUSHHSI MHPOBOTO COTJIANICHUS, METHa-
[IUY, IPOBEICHNE MapTUCUITATUBHON MPOLEAYPHI, B CIIyYasX, KOTJa aAMUHUCTPATHBHBIN akT OyIeT 3aTparu-
BaTh OOIIECTBEHHBIC MHTEPECHI JIMOO0 MHTEPECHl HEOMPEICIICHHOTO KpyTra JuIl (HapylIeHHEe MOHOIMOJIBHOTO
3aKOHO/IaTEJIbCTBA, B TOM YHMCIIC MTPAB IMOTPEOUTENCH) B 00JIACTH HATIOTO00I0KCHHS.

HoBoBBeneHnnemM B afMUHUCTPATHBHOM CYAOIPOU3BOJICTBE SIBISIETCS MPEIOCTABICHUE CYIbsIM IpUMe-
HEHUE Mep MPOIECCYaTbHOTO MPUHYKICHHS: 3aMEUaHusl, yIaICHUs U3 3aja Cy1eOHOro 3acefaHus U Hallo-
XKeHUS IeHe)KHOTO B3bIcKaHus (0T 10 1o 100 MecSYHBIX pacUYeTHBIX MOKa3zateiei) [3].

OcHoBaHrEM BO30YXXICHHS aIMUHHCTPATHBHOTO JeJla B aJIMUHUCTPATUBHOM Cy/€ SIBIAETCS HCK, a
MMEHHO 4 ero BHJa: UCK 00 OCIIapuBaHWH, CK O MPUHYXICHUH, UCK O COBEPIIEHUH JACUCTBUS U UCK O TIPH-
3HaHWUU COTJIACHO CT. 131 AJMHHHCTPAaTHBHOTO MPOLEAYPHO-TPOIECCyallbHOTO Kojekca [3]. Mexay tem
royiaraeM, 9to B ¢T. 136 AIMHHHCTPATUBHOTO TPOIEAYPHO-TIPOIIECCYATHHOTO KOJIEKCa HEOOXOAMMO HU3Me-
HUTBH CPOKH 110 00’KaJIOBAaHUIO aKTa B CYJE JIMIIOM, HE YJaCTBOBABIITUM B aIMUHUCTPATUBHOHU Tporexype [3],
a UMEHHO Ha4allOM €r0 CUYUTaTh CPOK C MOMEHTA, KOT/Ia IaHHOE JIUI0 Y3HAIO O MPHUHSATHU aJIMHHUACTPATHB-
HOTO aKTa JODKHOCTHBIM JIUIIOM, & UMEHHO HMCKIIOYHTH OTPAaHUYCHUE CO JTHS MPUHSATHUS aKTa HE MO3IHES
roja.

B AQMuHHCTPAaTHBHOM MPOIEAYPHO-TIPOIECCYATHHOM KOJEKCE PerJaMeHTHPOBAHBI HOBBIE CPOKH pac-
CMOTpEHHS JIeNla, TaK aJMUHUCTPATUBHOE JENO JODKHO OBITh pacCMOTPEHO HE 0ojee 3 MecsIeB CO JIHS
MIPEeIbSIBICHUSA MCKa C TIPAaBOM TPOJICHHUS, 32 UCKIIOUEHUEM NI 10 00)KaJOBaHUIO UTOTOB TOCYAapCTBEH-
HBIX 3aKyIOK M NEUCTBUS TUO0 OE3IeHCTBUS CyneOHOTO UCTHOMHUTENS [3]. AHAJTOTHYHO YBEIMYEHBI CPOKU
PacCMOTpPEHUS CT B alleUIAIIMOHHON HHCTaHIIHH.

AJMUHHUCTPATUBHOE CYyIOTIPOU3BOJICTBO OY/IE€T HMETh CICIYIOIINE CTAINH; PETUCTPAIHIO UCKA B CY/IC;
JEUCTBUS Cyla 10 TIOCTYIHBIIEMY aJIMHHHACTPATHBHOMY JIJIy W TPEJABAPUTEIBHOE CIyIIaHHe, CyaeOHOe
pa30MpaTeIbCTBO, BBIHECEHHE PEIICHUS CyJla, €T0 OTJIANICHUE U Pa3bsICHCHUE, UCTIONHCHUE PEIICHUS Cyaa 1
CyAeOHBIN KOHTPOb [3].

[IpenycMOTpeHBI HOBBIE CPOKH ANEIUISIIIMOHHOTO 00KalOBaHHUS CyleOHOTO aKTa, a UMEHHO B TEUEHHE
2-X MECSIEB CO JTHS BHIHECEHHUS PEIICHHS B OKOHUYATENHbHOW (hopMe, a [0 PEeIIeHHsIM Cy/la KacaTelbHO UTO-
TOB TOCYJapPCTBEHHBIX 3aKYIOK U JieiicTBus (Oe3/eiicTBrS) Cy1e0HOTO UCTIONHUTENS — B TeueHue 10 pabo-
qux gHEH [3].

[Mo AQMHHUCTPATHBHOMY MPOIETYPHO-TIPOIECCYaTbHOMY KOJIEKCY Cy/IeOHBIN aKT areuIsSIIMOHHOMN HH-
CTaHIMK OYAET BCTYIATh B CHJIY TOCJE KaCCAIMOHHOTO O0YKAJIOBAHUS JTHUOO 10 MCTECYCHUU KACCAIIMOHHOTO
CpOKa ero 00XkanoBaHus (OTHOTO MeCsIIa CO JHS BPYUYCHHS CYAeOHOTO aKTa), YTO, M0 HAIlleMy MHEHUIO, SIB-
nisieTcs 0OOCHOBAHHBIM, UCXOMS M3 HELEJIecO00pa3sHOCTH Havalla CTa[uu MCIIONHEHHUs CyAeOHOro aKTa MpH
€ro 00’KaJOBaHUU B BBIIIECTOSIINN CY/I.
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W3ydyeHrne agMUHHCTPATHBHOTO CYAONPOM3BOJICTBA B paMKaX AJIMUHHCTPATHBHOTO IPOIEAYPHO-
MPOIIECCYaTHHOTO KOJIEKCa MOKa3alo, YTO B CPAaBHEHHH C | paskJaHCKUM MPOIECCYaIbHBIM KOJIEKCOM CPOKH
PacCMOTpPEHHS ICKOB, BHITEKAIONIUX M3 ITyOJUYIHO-TIPABOBBIX OTHOIIEHUI, HA KaXXIOW CTaANH aJIMUHUCTpA-
TUBHOTO CYIOIIPOM3BO/ICTBA YBEIUUCHBI.

Taxxe B cpaBHeHNH ¢ [ pakIaHCKHUM MPOIECCyaTbHBIM KOJIEKCOM HOBOBBEACHUSAMHU AJIMUHUCTPATHB-
HOTO IPOIIETyPHO-ITPOIIECCYaTbHOTO KOJIEKCa SIBISIOTCS CyIeOHbIH KOHTPOJIh HCIIOJTHEHUS PEIICHHs CyIa, a
TaK)Ke OTJENbHAs PerjaMeHTAIlMs MPaB UCTIA U OTBETYMKA, TOT/Ia KaK ['pakIaHCKUi POIeCCyalbHbIH KO-
JIEKC O0BEIUHSIT UX MpaBa KakK JHI, yYaCTBYIONIUX B Jelic. B afMUHUCTPAaTUBHOM CyIOTPOHU3BOJICTBE CBH-
JeTeNb BIpaBe MpH HEBO3MOXKHOCTH SIBKH B CY[[ 1aBaTh CBOW IOKa3aHHS MUCHMEHHO, MIPHU 3TOM ITOKa3aHWE
CBUJIETEIS TIOATBEPIKIACTCS TOIITACHIO TOJDKHOCTHOTO Juta [3].

CyneOHblif KOHTPOJIb MCIOJIHEHUS PeIIeHHs! MOApa3yMeBaeT KOHTPOJIb UCIIONHEHHS B JOOPOBOIBHOM
MOPSIKE B TEUEHUE MECAIa OTBETYNKOM, KOTOPBIH 003aH N3BECTUTH CYA 00 MCTIOTHEHUH PEILICHIS.

B neiictByromem ['pakmanckoM mporieccyanbHoM kKoaekce oT 31 okTsaops 2015 1. u B ['pakmanckom
MpoleccyanbHoM Kojekce oT 13 utons 1999 r. nannas HopMma oTcyTcTByeT. Bmecte ¢ TeMm B cT. 206 I'pax-
JAHCKOTO TpolieccyaabHoro koaekca Kazaxckoit CCP ot 28 mekabpst 1963 r. periiaMeHTHPOBAIUCH CPOKU
WCTIONTHEHMSI pelIeHrsT OTBeTYHMKOM. [Ipu aTOM B ciaydae, ecnu penieHne J0OpOBOIBHO HE UCTIOIHSIIOCH, OHO
MOJIEKAII0 TPUHYAUTEIEHOMY HCTIOTHEHHUIO.

CyneOHBIi KOHTPOJIb B aIMUHUCTPATHBHOM CYAONPOHU3BOACTBE OYAET OCYIIECTBISATHCS C MPUMEHEHH-
€M K OTBETYMKY Mep IMPOIECCYaATbHOTO MPUHYKICHUS, @ MIMCHHO HAJIOKCHHS B3BICKAHUS 34 HEUCIIOTHEHUE
pelieHus cya B paMKax AJMHHHCTPATHBHOTO TPOIIETypHO-TIPOIIECCYATBHOTO KOAEKCa, B TOM YHUCIE MPH
€ro MOBTOPHOM HEHUCIIOJIHEHHHU. B cBOIO odepenp, cunTaeM, 4TO 3Ta Mepa MPOLECcCyalbHOTO MPHHYKACHUS
moIexKuT BKItoueHnto B Komeke PecyOmmku Kazaxcran 06 aqMUHUCTPAaTHBHBIX TPpaBOHAPYIIEHUX [9].

Bwi600w1

1. B Hayke yke moiroe Bpemsi BEAYTCS JUCKYCCHH IO BOIIPOCY OMPEICIICHUS aJMUHUCTPATUBHOTO
mporecca. Kak ykazaHo paHee, yueHbIE BBIIBUTAIOT Pa3HbIC ONPE/CIICHUS aMHHUACTPATUBHOMY IPOIECCY
(I.H. baxpax, B.M. Manoxun, B.W. Hosocenor, A.Il. Kmrommamaenko, ILIL. Cepkos, A.E. JlyHesa,
B.J. Copokun u apyrue).

VYuuteiBas 3T0, MpeyIaraéM pacCcMaTpUBaTh aMHUHUCTPATUBHBIA MPOIECC B CICAYIOIIUX YaCTSAX, KaK
1) aaMHHUCTpAaTUBHBIC TPOIICTYPHI; 2) BHYTPESHHNE aJIMUHUCTPATUBHBIC TPOICTYPHI; 3) aAMHHUCTPATUBHYIO
IOCTHUINIO; 4) aIMIHUCTPATHBHO-IETUKTHOE TIPOU3BOACTBO.

2. IlpeqnaraeM BKIIOYUTH B AJIMUHUCTPATHUBHBIA IMPOIEAYPHO-TPOLECCYATbHBIA KOJCKC «IIPUHIIHIT
TJIACHOCTWY, MIPEyCMOTPETH HOPMY, IT0 KOTOPOH TpakJaHIHY HE BIIPaBE OTKA3bIBATh MO KAKUM-THOO OCHO-
BaHUSAM B MPUEME TPAKIAH U MPEACTaBUTENEH IOPUANIECKUX Jnll. Kpome Toro, BHECTH TOTIONHEHHUS O 3a-
MPeTe 3aKIIFOUEHUS MUPOBOT'O COTJIANICHUS, MEUAIINH, TIPOBEACHNE TAPTUCUIIATUBHOM MPOLIEYPHI B CIyda-
SIX, KOTJ]a a/IMUHUCTPATUBHBIN aKkT OyJIeT 3aTparuBaTh OOIIECTBEHHBIC HHTEPECHI THO0 MHTEPECH! Heolpe/ie-
JIEHHOTO KpyTa JIMI (HapylIeHHe MOHOIOJIBHOTO 3aKOHOJATEeNhCTBA, B TOM YHCIE MpaB MOTpeduTenei), a
Takke B 00JIACTH HAJIOTOO0I0KEHHSL.

Bwvigoowi. TocynmapcTBEeHHBIM OpraHamM TpPEJACTOMT TPUBEICHHE B COOTBETCTBHEC HOPMATHBHBIX
MIPABOBBIX aKTOB, PETVIAMEHTHPYIOIINX aIMUHICTPATUBHEIE MPOIEIYPHl C BHECEHHEM B HUX M3MEHEHHWI, B
TOM YHCIIE TIpH pa3penieHnn oOpaiieHuil rpaxkaan. [lpyu ocymecTBieHnH aAMHUHUCTPATUBHOTO CYIOTPOM3-
BOJICTBA MOTPeOyeTCs Mo00P KBATH(UIIUPOBAHHBIX KaJIPOB B CY/ICOHYIO CUCTEMY.

Cy1iecTByroIas CUCTeMa CyIe0HOT0 00KaToBaHUS (PU3MYECKUMU U FOPUAMUSCKUMHE JTUIIAMHE JICHCTBHIA
(6e3neiicTBHiN) U peleHUi TOCYAapCTBEHHBIX OPTaHOB UMEET YK€ CBOIO 3HAUYHUTEILHYIO CYACOHYIO TIPAKTH-
Ky, OJTHAKO B CBsI3U C BBeleHHEeM CIEIMaTu3upOBaHHBIX MEKPAMOHHBIX aIMUHUCTPATHBHBIX CYAOB IS
PaccCMOTpPEHHUs JaHHON KaTeTOPUHU aJIMUHUCTPATHBHBIX JEJNI, aJIMUHUCTPATUBHOE CYJOMPOU3BOJICTBO, TOJa-
raem, ctaHeT 3(p(HEKTUBHON aIMUHUCTPATUBHOMN IOCTUIIMEH, YTO IMMO3BOJIUT B JOKHOM CTEIIEHH Pean30BaTh
BO3MO>KHOCTH 3aIITUTHI TIPaB TPaKJaH U IOPUANUECKUX JIUI] B ACHCTBYIOMIEM aIMUHUCTPAaTHUBHOM TTIPaBe.
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Kaobuinanran Kazakceran Pecny0imkacbIHbIH
OKIMIIUIIK PIciMAIK-MPONECTiK KOJAeKCi menoepinmeri
IKIMIIUTIK paciMaep KIHe IKIMIIIJIIK cOT iciH KYpri3y

Maxkana 2021 >xpurFel 1 miiimeneH Oacrtam 3aHAbl KYIIIHE CHETIH JKakblHIA KaObuimanraH KaszakcraH
PecryOnukachiHbIH =~ OKIMINITIK ~ PACIMIIK-TIPOLIECTIK ~ KOACKCiHE apHajaraH. MakanaHblH — MakcaTbl
kaObuimanrad  Kaszakcran PecnyOnnkachlHblH —OKIMIIUTK — POCIMAIK-TIPOLIECTIK  KOJEKCi  mIeHOepiHae
SKIMIIUTIK PaCciMEri oHe OKIMIIIIIK COT iCiH JKYpri3y/eri jkaHa/laH SHIi3UIreH HOpMallap/bl KapacTbIpy.
3epTTey KYprizy OapbIChIHIA KalIlbl FHUIBIMH, JKEKE FbUIBIMH, KYKBIKTBIK TaHBIM OicCTepi KOJJaHBUIIBL.
Makanasa oKIMIIITIK IPOIECC YFBIMBI 3epPTTENiM, YCHHBUIAB. KaObunanran OKIMIIUTIK PaciMIIIK-IIPOLECTIK
KOJIeKCIHIH KYIIIiHEe eHyl oKIMIILTIK paciMre koHe OHBI KOJIIaHy TopTiOiHe e3repicTep eHrizeai. MeMilekeTTik
OpraHJapra HOPMaTUBTIK KYKBIKTHIK aKTLUICpAi, OHBIH IMIHJE JKeKe XoHe 3aH/bl TYIFaIapIblH OTiHIITepiH
Kapay TOpTiOiH colikecTeHIIpY KaKeT 0oJajpl. OKIMIIUIIK PICIMAIK-IIPONECTIK KOAEKC OKIMIIUIIK COT iCiH
JKYPri3yiH Kasipri TyciHik OoifblHIIA e3repTeii. OKIMIIUIIK COT iCiH XKYPri3y[diH COTTBUIBIFBIHA JKayalKep
OKIMIIIIIK (MEMJICKETTIK) OpraH HE OHBIH JIaya3bIMJIbl aJlaMbl OOJIATBIH XKAPUS-KYKBIKTBIK KaTbIHACTApAAH
TYBIHQUTBIH JayJiap skatajbl. ABTOpIIap SKIMIIUIK icTepai Kapay YIIiH apHalibl COTTapAbIH JKOHE SKIMIILTIK
COT iCiH KXYpri3y TOpTiOiHIH €Hri3idyl THIMII SKIMILILIIK COT TepeliriHe aiHamagsl A€M MaibIMAaanabl, Oy
Ka3ipri yakpITTa a3aMaTTapAblH KYKBIKTApPBIH KOpFay MYMKIHAIKTEpiH THICTI Jopexkene Xy3ere achlpyra
MYMKIHJIK Gepeni.

Kinm ce30ep: oxiMumiimik Kykbelk, KazakctaH PecmyOnrKachIHBIH OKIMIIUIIK POCIMIIK-TIPOIECTIK KOJEKCI,
OKIMIIITIK paciMAep, OKIMIIITIK COT iCiH KYpridy, OKIMIIUIIK HpoLecc, oKIMIIUIK ic, OKIMIIIJIK Opras,
Jaya3bIMbI a/1aM, KOJIJaHbIM, Tajlal KO0, SKIMIIIIIK 9/iJIeT.

A.T. Zavotpaeva, A.K. Kussainova

Administrative procedure and administrative legal proceedings
within of the adopted Administrative Procedural and process-related
Code of the Republic of Kazakhstan

This article is devoted to the analysis of adopted Administrative Procedural and process-related Code of the
Republic of Kazakhstan, the introduction of which is expected from 1 July 2021. The purpose of this article is
to consider innovations in administrative procedure and administrative legal proceedings within the frame-
work of the adopted Administrative Procedural and process-related Code of the Republic of Kazakhstan. Dur-
ing the research general scientific, private scientific, and legal methods of cognition were used. The article
explores the concept of an administrative process. The introduction of the adopted Administrative Procedural
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and process-related Code will introduce changes in administrative procedure and its application. State bodies
will have to bring normative legal acts into compliance, including on the procedure for consideration of Ref-
erences Individuals and Legal Entities. The Administrative Procedural and process-related Code changes the
perception of administrative legal proceedings in its current understanding. Administrative proceedings will
become an effective administrative justice.

Keywords: administrative law, Administrative Procedural and process-related Code of the Republic of
Kazakhstan, administrative procedures, administrative legal proceedings, administrative process,
administrative case, administrative body, official, appeal, lawsuit, administrative justice.
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Right to education: new conditions for implementation

The article examines the right to education, the implementation of which requires new approaches and new
decisions on the part of the state. The global pandemic has revealed that states are not ready to switch to dis-
tance learning. With the transition to distance learning it became clear that the concept of the “right to educa-
tion” is already understood differently, and therefore this right needs to be considered more broadly than we
imagined in the traditional learning format. The objectives of the study are to define the concept of “the right
to education” in accordance with the legislation of the Republic of Kazakhstan, conduct a theoretical analysis
of the present situation and the further development of the education system, its legislative development.
When writing a scientific article, sociological methods were used, such as observation and survey of students.
This helped to study the legal nature of the “right to education” more deeply to learn from the inside what
problems exist in the implementation of this right and propose ways to improve it. Examining the current
state and ways of improving the education system in Kazakhstan, the authors classified the right to education
by type and were able to propose measures to improve learning in a distance format.

Keywords: the right to education, a pandemic, digitalization, distance education technologies, the Internet, the
right of access, student-centered learning, the health of students.

Introduction

According to article 30 of the Constitution of the Republic of Kazakhstan, citizens (note that only citi-
zens) are guaranteed free secondary education, and it is compulsory [1]. Looking at the compulsory second-
ary education, it seems that the guarantee of free secondary education applies to everyone, both citizens of
the Republic of Kazakhstan, and citizens of other states and stateless persons. But this is not the question of
our article.

In connection with the spread of a new coronavirus infection (COVID-19), the World Health Organiza-
tion declared a pandemic in 2020. This affected not only the economy and the health of our citizens but also
made huge changes in the education process, including changing and expanding the scope of the human right
to education. All educational organizations in the world, including Kazakhstan, were forced to switch to a
remote mode of work, apply e-learning and distance education technologies to continue learning and main-
tain the continuity of the educational process. The issue of methodological support of education and organi-
zation of close interaction of the teacher (lecturer) with the student has become especially relevant with the
urgent transition to distance learning.
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How is the right to education realized in the context of a complicated sanitary and epidemiological situ-
ation? What are the implications of this on the possibility of realizing the right to education in schools, col-
leges and universities? What changes are being made to the relevant regulatory legal acts due to this situa-
tion? To what extent is the right to education actually being realized in our country?

Methods and materials

When writing a scientific article, general scientific methods were used, such as analysis, synthesis, gen-
eralization in the study of the accessibility of the right to education when switching to a distance learning
format; methods of empirical research when comparing the traditional format of education with distance
learning. Also sociological methods such as observing distance teaching, polling the opinions of recipients of
educational services were applyed.

Results

First of all, we would like to touch upon the very definition of the word “Education”. What it is? What
does it mean? What functions does it perform?

In accordance with article 1, paragraph 9—1 of the Law “On Education” of the Republic of Kazakhstan,
education is a continuous process of upbringing and training, carried out for the purpose of moral,
intellectual, cultural, physical development and the formation of professional competence [2]. Human
education is implemented in preschool organizations, organizations of secondary, secondary specialized,
higher and postgraduate education, as well as in organizations of additional education. In addition to
education in special bodies, there is also self-education, in which a person realizes the right to self-education
by visiting self-education portals, sites, social networks (for example, youtube.com, instagram.com, etc.),
technical training programs (for example, driving lessons), massive online courses, etc.

The right to education is one of the human rights, which refers to the “social” human rights, is approved
in Article 30 of the Constitution of the Republic of Kazakhstan. Also, the human right to education is con-
sidered as one of the fundamental rights in international documents, such as the Universal Declaration of
Human Rights adopted by the UN General Assembly on December 10, 1948 [3], the International Covenant
on Economic, Social and Cultural Human Rights [4], the Convention on the Rights of the Child [5], etc.,
which impose some obligations on our state to realize the right to education of every person.

The compulsory level of secondary education is established by each state. Although the human right to
education is affirmed in Article 26 of the Universal Declaration of Human Rights, which states that “every-
one has the right to education. Education should be free, at least for primary and general education. Primary
education should be compulsory”. The Republic of Kazakhstan not only adheres to the norms established by
the Universal Declaration, but also establishes in the Constitution of the Republic of Kazakhstan that in our
country secondary education is compulsory, which implies the education of 9 grades. Getting a general edu-
cation, i.e., the completion of 11 grades is free. Our state, in order to implement the principle of “stimulating
human education and the development of giftedness” specified in the Law of the Republic of Kazakhstan
“On Education”, also develops special programs for the fullest development of the potential of especially
gifted children that are implemented in special schools for gifted children, Nazarbayev Intellectual Schools
[2].

Also, the Universal Declaration speaks about the availability of technical, vocational and higher
education. In accordance with this, in our country there is an opportunity to receive secondary specialized
(vocational) or higher education on the basis of secondary and general education. For admission to universi-
ties graduates, i.e., people who have received a general secondary education (11 classes), pass entrance ex-
ams in the format of a unified national test. To obtain higher education on the basis of grant funding
applicants apply for and have an opportuning to win grants on a competitive basis or study on a paid basis.
Getting a second higher education is carried out only on a paid basis.

A person with a higher education has the right to acquire postgraduate education by enrolling in a
magistracy (scientific and pedagogical or specialized direction), residency and doctoral studies. On a com-
petitive basis they can enter and study in leading foreign organizations by becoming a scholarship holder of
the international scholarship “Bolashak™.

Why does a person need education? The education is required for a person to fit into the dominant
mode of society, to be on the same wavelength with it, successfully adapt and engage in useful activities and
develop. Thanks to a similar worldview, mentality and consciousness, people communicate, they find a
common language. And education plays an important role in this. To live, people need to be able to under-
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stand everything that is happening around them, and for this they need the ability to think and understand,
need a certain breadth of horizons, a certain height of development. An educated person can always integrate
into any society in a diplomatic and loyal way.

We would like to note that education is a process and product of the formation of human conscious
development, that is, mind, intellect, character and even physical abilities of a person. Thanks to the emer-
gence of the phenomenon of education and its development, culture was born: the experience of human soci-
ety, which does not disappear but continues to live even after the death of an individual, being transmitted
from person to person. And this is the continuity of generations. Thus, education is not only the need to have
documents of any kind of education, but the transfer of cultural knowledge, which is carried out through
kindergartens, schools, colleges and universities.

At the moment, according to statistics in 2019, the number of people with higher education in
Kazakhstan is about 30 %, and another 44 % have secondary vocational education. Among the CIS
countries, our country ranks third after Russia (56 %) and Ukraine (32 %), and if we compare this figure with
developed countries, then we are still lagging behind. For example in Canada more than 57 %, in Japan more
than 50 %, in Israel 49 %, in USA 46 % of people have higher education [6].

In the developed countries of the world a large number of the population is professionally educated, this
is the trend in the XXI century. And our society needs to strive to be educated as much as possible.

The Republic of Kazakhstan is trying to fulfill all the obligations that are approved in the international
legal documents, but of course, in a pandemic, it wants the best. Because one of the main principles of state
policy in the field of education is the priority of the development of the education system.

Discussion

Despite all the efforts of our state, there are many imperfections in the organization of the education
process. At the very beginning, when there was only talk about the transfer of the education system to digital
technologies, it was clear that the organization of traditional lessons in a remote format should be carried out
in other ways than in the traditional format. And as time went on, with the urgency of transferring the entire
educational process to a new format while maintaining the number of classroom hours and the planned
workload of teachers (lecturers) at the beginning of the academic year growing, decisions were required. And
in fact it turned out differently, when many so-called achievements of our educational system did not take
into account the rights of the recipients of educational services.

Classes in schools are conducted using WhatsApp, online.mektep.kz, daryn.online, ZOOM programs.
At the same time, conducting a lesson by creating a group in WhatsApp deprived students of such rights as
the right to accessibility of visual and auditory communication with the teacher, the right to be heard, the
right to be personally oriented, etc. Despite the fact that they were visually unaware of the presence and help
of the teacher, the students passed the summative assessment for sections (SAS) and the system of criteria-
based assessment of knowledge (SCBAK) in the form of test tasks, tests, essays, etc. This completely con-
tradicted such principles as “equality of the rights of all to receive quality education”, “accessibility of edu-
cation at all levels for the population, taking into account the intellectual development, psychophysical and
individual characteristics of each person” approved in the Law of the Republic of Kazakhstan “On Educa-
tion”, since conducting classes through the above-mentioned programs and social networks does not always
take into account the peculiarities of each student. For example, if the student is physically disabled or has
special needs, underdeveloped, etc. then in this case, his interests and rights were not taken into account.

Universities and colleges conducted classes in the format of webinars using the programs ZOOM,
Moodle, Google Meet, Teams, etc. Webinars are conducted with the same consideration as in traditional
form, two academic hours of lectures are equivalent to two hours of a webinar (astronomical 1 hour 40
minutes). This system is not effective because these are completely different forms of conducting classes. In
lectures in a traditional format the lecturer can control and direct the attention of students, while adjusting the
content of the lecture depending on the circumstances (timing, fatigue, etc.). Lecturing without stopping
without direct contact with the audience puts a strain on the teacher's ligaments and will not allow receiving
feedback from students. Students' attention dissipates within 15-20 minutes, as evidenced by our survey
among students. Almost 90 % of them answered that after 15-20 minutes it is difficult to concentrate on the
topic of the lecture due to the lack of real emotional contact with the teacher. They get tired constantly look-
ing at the screen, the light of which shines on the eyes, and listening to the lecturer does not allow to absorb
all the materials on the topic in full. In universities and colleges the situation with access to information
resources, to educational and methodological materials was simpler. Many universities and colleges gave
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access to electronic journals of students, electronic libraries, uploaded lecture materials, video lectures and
materials of practical lessons, SWS on their websites. As can be seen, students are also not provided with the
rights of visual (emotional) communication with the teacher, to be heard, student-oriented learning.

The right to education presupposes not only the educational process, but also access to cultural,
educational, scientific events of the school, university, college and society as well. This is approved both in
international legal acts and in national legislation. Article 26, paragraph 2 of the Universal Declaration of
Human Rights states that education should be directed towards the full development of the individual and the
increase of respect for the rights of others. Also, the Law of the Republic of Kazakhstan “On Education”
contains the principle of “unity of teaching and upbringing”. In the very concept of “education” given in the
law, it is clear that we must be the first to give a person an upbringing, and then teach. As the great sage Al-
Farabi said, “Education given without morality and upbringing is the worst enemy of humanity” [7]. And we
must not ignore this and must admit that, at the time of the quarantine measures, cultural rights were limited,
which must be directly rectified in the learning process. These are such rights as the right to access to
cultural values, the right to use the material and technical base of cultural institutions, to use the achievement
of scientific and technological progress in the learning process, to engage in physical culture, to participate in
cultural life, to use native language and culture, freedom of creativity, etc.

And all this happens even if the student has access to the Internet. If the network can say about the lack
of implementation of the above rights to education.

Conclusion

With the transition to the distance format the rights to education of a person have expanded since there
are many obstacles for a person to receive educational services. The right to education as an initial human
right was conditionally divided into the following: the right of access to educational resources; the right to
take tests remotely; the right of visual (emotional) communication (contact) with a teacher, the right to
consultation (assistance), the right to be heard, the right to personality-oriented learning.

Note that despite the fulfillment of obligations by signing the UN convention, the quality of education
in our country is still inadequate, despite 99.8 % literacy rate people in Kazakhstan forget to take into
account the most important indicator that is the quality of education.

The ministry of science and education of Kazakhstan still has a lot to do in order to keep up with the
level of education of developed countries, to try to qualitatively adopt foreign experience.

From the above we can conclude that realizing the right to education during a pandemic allows us to
classify it into the following types:

— the right of access to educational, cultural, scientific resources (the right of access to educational and
methodological materials; cultural values, to use the material and technical base of cultural institutions, to
use the achievement of scientific and technological progress in the learning process);

— the right to remotely participate in the educational process (the right to remotely submit test papers,
drop off the test within a day; drop off the place of participation in the classroom, pass test papers, etc.);

— the right of visual (emotional) communication (contact) with the teacher (the right to personal, group
consultation; the right to accompanying help; the right to be heard; the right to personally oriented learning);

— cultural rights necessary for implementation in the learning process (the right to participate in cultural
life, to engage in physical culture, to use the native language and culture, freedom of creativity, etc.).
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b. K. Aittumos, I1.C. bep3un, 11I. Epmeraes

Bisim aiy KYKbIFBI: 2Ky3ere achbIpy/bIH KaHa KarIailaapbl

Makasiazia MEMJICKET TapalblHaH )KaHa OaFbITTap MEH jKaHalla IeniMAep i Tauarn eTeTiH Oi1iM any KYKbIFbI
KapacThIPbUIFaH. OJEMIIK MaHAEeMUs MEMIICKETTePIiH KalIbIKTHIKTaH OKBITY (popMaTbhiHA Kellyre NailblH
eMeCTIiriH KepcerTi. KallbIKThIKTaH OKBITYFa KOIIYMEH «OLTiM aly KYKBIFBIHBIHY» ©3relle TYCIHIIpiieTiHi,
OChIFaH OalNIaHBICTBI OUTIM ally KYKBIFBIH JOCTYPJi (popMaTTarbl YFBIMHAH KEHIPEK KapacThIPYy KaXeTTiri
TyBIHIAIbL 3epTTeydiH Makcathl KP 3aHHamachiHA Colikec «OLTIM ay KYKBIFBIHBIHY» TYCIHITiH aHBIKTAIL,
OimiM JKYHeciHIH, OHBIH 3aHHAMAJIBIK JAMYBIHBIH Ka3ipri >Karmaifbl MEH KellelIeriH TEOPHSUIBIK Tajjay.
Foueivpn  Makanmasvel skasyma Oaiikay, OULTIM amymIbUIapIblH cayajdHaMachl CHSKTHI QJICYMETTIK oJicTep
KOJIIaHBLIbL. ©3 Ke3eriHze, OChUIap/IbIH KOMETIMEH «OLTiM aly KYKBIFBIHBIHY 3aHIBIK TAOUFAThIH TEPEHipeK
3epTTeyre, Oyl KYKBIKTBI Xy3ere achlpyla KaHIail Mocenelep TybIHJIAN OTBIPFaHbIH OlLIyre >koHE OJapbl
HICIIY/IH JKOJJIApbhIH YChIHyFa MYMKIHOIK Tynel. ABtopiap Kasakcranmarblr Oimim okyleciHiH Ka3ipri
JKarmaibl MEH OHBI JKeTUIHIPYAIH JKOJIAAphIH 3epTTed Kene, OUTIM aly KYKBIFBIH TYDPJIK epeKiieikrepi
GOlibIHINA KIKTEI€H JKOHE KALIBIKTHIKTaH OKBITY (OPMATBIH )KaKCcapTYy/IbIH iC-11apajiapblH YChIHFaH.

Kinm ce30ep.: OinmiM aimy KYKBIFBI, MaHIEMHS, HHGPIAHIBIPY, KAIIBIKTBIKTaH OKBITY TEXHOJOTHSIIAPEI,
WHTEpHeT, KOIKETIMALTIK KYKBIFBI, TYIFAIBIK OCHIMICITCH OKBITY, O1IIIM alyIIblUIapAblH ICHCAYIIBIFBL.

b. K. Aittumos, I1.C. bep3un, 11I. Epmeraes

HpaBo Ha OﬁpasoBaHne: HOBBI€ YCJIOBUS peajin3alinn

B craTtbe paccMOTpeHO NpaBo Ha 00pa3oBaHMeE, peann3anus KOTOPOro TpeOyeT HOBBIX MOAXOA0B U pelIeHUi
CO CTOPOHBI rocyapcTBa. MupoBast maHAeMus 1O0Ka3aa, YTo roCylapcTBa He TOTOBHI K Iepexory Ha o0yde-
HUE B JUCTaHIMOHHOM (opmare. C 1epexoqoM K JUCTAHINOHHOMY OOyYEeHHIO CTaJIO IOHSATHO, YTO HOHSATHE
«paBo Ha 00pa3o0BaHHE» YK€ BOCIPHHUMAETCS IO-APYroMy. B CBSI3M ¢ 5THM JaHHOE IpaBO HYXHO pac-
CMOTpeTh OoJiee MIMPOKO, YEM MBI ce0e MPeJICTaBIsUIN B TpaAUIUOHHOM (opmMare oOydenus. Llemsmu nccie-
JIOBaHUS SIBIISIIOTCS ONIPEAENICHNE MOHATUS «IIPaBo Ha 00pa30BaHHE» B COOTBETCTBHHU C 3aKOHOAATEIECTBOM
PK, Teopernueckuii aHanu3 HACTOSIIEH CUTyallM W AalbHEHIee pa3BUTHE CUCTEMBbI 00pa3oBaHMs, €ro 3a-
KOHOJaTeNnbHOEe pa3BuTHE. IIpy HamucaHuM HaydHOH CTaThU OBIIM HCIONB30BAHBI COLMOJIOTHYECKHE METO-
IIbl, TAKHE KaK HaOJIIOAEHHUe, ONpoc 00ydaromuxcs. OTo, B CBOIO OYepesb, IOMOIJIO TIIy0Xe U3Y4YHUTh IpaBo-
BYIO TIPHPOAY «IIpaBa Ha 00pa30BaHHE», H3HYTPU Y3HATh, KaKhe MPOOJIEMbl CYIIECTBYIOT MPU peaan3alivu
9TOTO TIPaBa, M NPEJIOKUTD ITyTH €T0 YIy4lIeHHus. ABTOPHI, HCCIIETys] COBPEMEHHOE COCTOSHHE U MYTH CO-
BEPIICHCTBOBAHMS CUCTEMBI 0Opa3oBanus B Kazaxcrane, KacCH(QUIIMPOBAIM IIPAaBO Ha 00pa3oBaHKE MO BU-
JIaM | TIPEI0KIIIN MEPOIPHUSTHUS 10 YIYYIICHHIO 0OyUIeHHs B JUCTaHIIMOHHOM (opMare.

Kniouesvie crosa: mpaBo Ha 00pa3oBaHUe, NaHAEMHUs, TU(PPOBU3ANNS, JUCTAHIIMOHHBIE TEXHOJIIOTHU 00pa3o-
BaHus, MHTepHeT, MpaBo AOCTyINa, TMYHOCTHO-OPUEHTHPOBAHHOE 00YUEHHUE, 30POBbE 00YUaIONITHXCS.
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Ways of formation of Kazakhstan’s patriotism
in the course of Public Service and its legal basis

This article discusses the legal foundations of the formation of Kazakhstan's patriotism in the course of Public
Service in the country. The authors point out that patriotism in Kazakhstan is a respectful, humane and
friendly attitude of peoples, which has always been characteristic of Kazakhstanis, as well as calling all
Kazakhstanis to creative work, to make every effort to preserve peace, unity and independence of our
country, creating conditions for the development of education, culture, economy, social sphere in the state of
Kazakhstan. In the course of the implementation of the national policy of the country within the framework of
the new Kazakhstan patriotism it is assumed that it accounts for the equality of all nationalities, races,
confessions in the need to make coordinated decisions, taking into account the interests of different peoples
living on the territory of Kazakhstan. The authors analyze the fact that Kazakhstan's patriotism is one of the
constitutional ideas reviving it as a common national idea of love for the motherland, as well as respect for its
history. The rights of citizens in the Republic of Kazakhstan are provided by the Constitution and norms of
the law, ensure their equality before the law, regardless of their social status, ethnicity, official career or other
origin, religious affiliation and other differences. In this context the authors note that in the formation of
domestic patriotism in the course of public service every citizen of Kazakhstan has the opportunity to
contribute to the development of language, traditions, culture, and, in general, all institutions of the state
should work to ensure equality of opportunities.

Keywords: patriotism, Kazakhstan's patriotism, Constitution, law, legal education, state symbols, public
service, service to the state.

Introduction

State symbols of any country are a powerful factor in the formation of patriotic and civic qualities of the
individual. This process begins at the earliest age of a person: first in the family, then in preschool
institutions, educational institutions, labor collectives, and continues in society, that is, it is a continuous
process. It is very important for citizens of our country to foster a sense of pride in their country, history,
great people, to feel like a continuation of traditions and carriers of certain values of the people. In public life
it is implemented through activities aimed at promoting and using the state symbols of Kazakhstan, including
holding state and national holidays, promoting the performance of civil and patriotic duty. The formation of
patriotism is a priority for any state at all times. State symbols of Kazakhstan are the implementation of the
ideas of independence and originality of our country, they contribute to the education of citizens' respect for
the foundations of the state, love for the motherland and are an integral part of the formation of Kazakhstan's
patriotism [1: 137].

A sense of the state and Kazakhstan concept, a sense of belonging to the places where a person was
born and raised, respect for the native language, care for the interests of the motherland, expression of civic
feelings and preservation of loyalty to the motherland, pride in social and cultural achievements, preservation
of freedom and independence, respect for the historical past of the motherland and the traditions inherited
from it, striving to dedicate work, the power and ability to flourish in the motherland — all this are integral
parts of Kazakhstan's patriotism, which, first of all, fosters love for the motherland and respect for its state
symbols. Kazakhstan's patriotism, a sense of meaningful civil cooperation and participation, interethnic and
interpersonal mutual understanding are necessary for the education of a person as a citizen of his country, a
patriot, in order to ensure the implementation of the state policy to increase the patriotic consciousness of
citizens and respect for the state symbols of the country.

*Corresponding author’s e-mail: r.oljas@mail.ru
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State symbols, being mandatory attributes of all solemn events, state and national holidays inside and
outside the Republic reveal the image of Kazakhstan to the whole world, reflect our national and cultural
identity and value orientation. True patriotism begins with respect for state symbols — the coat of arms, flag,
anthem [2: 14].

Patriotic education of the younger generation should be a unifying force for young people who can
prove their love for their native land not only in words but also in practice. Patriotism is aimed at giving a
new impetus to the spiritual recovery of the people, increasing national wealth and improving the quality of
life. Therefore, the formation and development of patriotism among young people is currently an urgent
problem.

Methods and materials

The methodological basis of the research work is the dialectical method of cognition of socio-legal
phenomena and practical modern methods of cognition. In the course of the research general logical methods
of theoretical analysis, such as analysis, synthesis, generalization and comparison were widely used. At the
same time, methods of legal analysis, clarification, and interpretation were used to solve the main tasks in the
process of revealing the content. In addition, the research took into account the views of Kazakhstani
legislation, scientific works of domestic scientists on legal issues of ways to form Kazakhstan's patriotism in
the course of public service.

Results and discussions

The independence of our state is a bright symbol of the pride of our country and Kazakhstan's
patriotism. The high and sacred concept of independence is the basis of the unity and national idea of
Kazakhstan, which is aimed at uniting our people and can become a valuable heritage of generations that will
further form a future-oriented country of Kazakhstan.

Kazakhstan's patriotism is one of the first in the post-Soviet era to move forward, build a new state, and
be proud of its homeland, surprising foreign politicians and state leaders, as well as their compatriots with its
ambitious, large-scale changes. Now a lot is being said about the education of Kazakhstan's patriotism. What
is the meaning of this concept? What are its basic principles? In the last decade of the modern history of
Kazakhstan, not a single ideological value has been tested, such as patriotism. Kazakhstan's patriotism is
associated with Kazakhstan's internationalism, Kazakhstan's interethnic peace. It is based on national and
state ideology. We must carry all this together. National ideology is an attitude based on the culture,
traditions, language, religion, and history of each nation living in Kazakhstan. It should be attended mainly
by Kazakh citizens. State ideology is the policy of the state, which is dictated by the interests of the peoples
living in Kazakhstan. More precisely, ideology is a set of social consciousness, political, legal, philosophical,
moral, aesthetic and religious views and theoretical ideas representing the interests of classes and social
groups [3: 93].

The first President of the Republic of Kazakhstan N.A. Nazarbayev in his works “The future of
Kazakhstan is in the ideological unity of society” and “On the wave of history” said that it is necessary to
consolidate and unite, stressing that traditional institutions, such as education, the family and the labor
collective play an important role in the implementation of this task, their influence will be particularly
effective. “Therefore, in order to fulfill this task it is necessary to take up the issue of education, to educate
people who will promote the future civilized development of our country without reducing the generations,
without exposing them to the influence of modern trade and deception”, said the head of state.

In the context of independence of the Republic of Kazakhstan, it is necessary to form the idea of
patriotism, national unity, and respect for the state language, which will cover the consciousness of all
nations. To do this, representatives of all nationalities in Kazakhstan must feel that it is their own
motherland. It is necessary to observe its values and moral principles in order to avoid legal nihilism and
chaos in relation its homeland [4: 118].

Kazakhstan's patriotism is that all nations and nationalities, peoples living in Kazakhstan make every
effort to preserve peace, unity and independence of our country, creating conditions for the development of
education, culture, economy, and social development in order to make the state of Kazakhstan stand out from
the world heights. Kazakhstan's patriotism can be described as a call to creative work of all Kazakhstanis, the
establishment of prosperity and solidarity. Patriotic spirit is the only force that allows our independent
country to join the path of world civilization and take its rightful place in the world community. A country
that does not have its own history, culture, art, and economic power is not interested in others. And in order
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to popularize them, people must first know their dignity, be proud of themself. Everyone should know and
respect other peoples, be proud of the good traditions laid down by our ancestors, deeply love their nation.
Studying the First President of the Republic of Kazakhstan N.A. Nazarbayev's Annual Messages to the
people of Kazakhstan, we see that the social conditions in Kazakhstan are developing from year to year:
integration of the national education system into the world education system, housing provision of the
population, health issues, the strategy of Kazakhstan's entry into the top 30, 50 most competitive countries in
the world, will, undoubtedly, contribute to the further development of moral and spiritual values of the
Kazakh people and increase pride of the motherland.

A prerequisite for the existence of any state is the presence of a supreme state law, the Constitution. In
any democratic country the Constitution occupies a special place. The reason is the basis for the situation of
a person and a citizen, his relations with the state. It offers the legal field to resolve all contradictions in
society. The Constitution defines vectors for the development of the legal system, attaches great importance
to improving legislation. Not only the Constitution establishes specific rules for the organization of the entire
state apparatus, in international relations the Constitution is a kind of passport, business card of the country.
The ideas, principles and provisions of the Basic Law form the initial principles of sustainable existence of a
person, society and the state. In 1993 the first constitution of the Republic of Kazakhstan, based on an
agreement and of a transitional nature, was adopted. And in 1995 the current Constitution was adopted
through a national referendum, which fully completed the process of legal formalization of sovereignty and
declared a person, his life, rights and freedoms as the most valuable treasure of the state.

For a modern citizen the question of what constitutional rights he has and, in turn, the sense of
responsibility to his country can be attributed to the foundations of civil patriotism. The main directions of
the ideology of an independent state, its historical development, thinking and philosophy are the idea of
freedom and independent development. Therefore the promotion of the importance of the supreme law of the
country contributes to the formation of national self-consciousness among citizens. Of course, a deep
knowledge and understanding of the content of the Constitution and its essence increases interest and respect
for this important attribute of the life of the state, helps to strengthen patriotic feelings, such as love for the
motherland, pride in the achievements of sovereign Kazakhstan, and readiness to faithfully fulfill the civic
duty to protect the interests of the native land. In general, what does it mean to be a patriot of your country?
Being a patriot is a great honor for anyone who has a sense of pride for their country and native land. At the
same time, people are not born patriots, they are formed, and patriotic education in a reliably developing
state should not be evaluated only as a creative process. It is also a struggle for young people, for the future
of the country, against forced migration, rising crime, drug addiction, extremism and terrorism and other
negative phenomena [5: 11].

After declaration of independence the Republic of Kazakhstan has became an example of successful
economic, political and social modernization for many post-Soviet countries. Having natural resources,
intellectual potential and political activity of the population, Kazakhstan is taking significant steps towards
becoming one of the thirty most developed countries in the world in the near future. In this regard,
N.A. Nazarbayev clearly supports the view that “when entering the top 30 developed countries of the world,
we need fair competition, justice, the rule of law and a high legal culture”.

Today a lot of work is being done in this direction in the country, in particular, reforms aimed at
creating a civil society are being carried out to improve the entire legal system. One example is the concept
of Legal Policy for the period from 2010 to 2020: “...legal regulation of scientific and educational activities,
which is an important condition for ensuring the industrial and innovative development of the country,
increasing its intellectual potential, is an integral part of Legal Policy”.

Kazakhstan's patriotism, which reflects the achievements of a young, independent and successfully
formed state in all spheres of activity, has all the necessary prerequisites for its existence as an independent
and deep political phenomenon. The entire Kazakh society interested in the further prosperity and well-being
of its country should participate in its creation [6: 119].

One of the main goals of Kazakhstan's patriotism is to unite the citizens of the Republic of Kazakhstan,
and the need to attach importance to the life of every citizen, to awaken their activities, ways and feelings,
instilling an attitude and a sense of activity, loyalty. Another goal is the formation of a high patriotic
consciousness among citizens, a sense of loyalty to their motherland, the study of historical values and the
role of the state in fate, readiness to fulfill a civil duty and constitutional duty to protect the interests of the
motherland based on the preservation and development of a sense of pride in their country. In addition, the
state reflects the active civic position of the individual, the need for military-patriotic education, various
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nationalities, races, beliefs, etc. It sets the task of educating tolerance as the principle of interethnic relations,
as well as the formation and development of socially significant values of society and the individual.
Therefore, today, at the stage of the ideological zone in the system of education civil patriotism based on
civil morality, pride for its history, for its native land, country, and traditions becomes particularly important
[7: 210].

In modern times, one of the most important priorities for updating the content of education is the
modernization and development of civil and patriotic education. When forming a personality, it is necessary
to combine civil, legal, and political culture. It is necessary to include programs that define a common
strategy, directions and mechanisms for the formation of a free, spiritually rich, strong Kazakhstan in the
curriculum. These are programs for patriotic and moral education, which provide practical ways to move
forward in order to educate young people.

The purpose of the program of civil-patriotic education in educational institutions is to create conditions
for the formation of the personality of a citizen of the Republic of Kazakhstan and a patriot with its inherent
values, views, attitudes, motives of activity and behavior. Updating historical dates is very important, as it
contributes to a comprehensive correct perception of information and a correct assessment of historical
events. Young people synthesize and analyze data obtained from friends, informal organizations in a modern
environment rich in information in the world, which can later lead to incorrect perception of this information.
Therefore, educational institutions should direct the younger generation to correctly understand and perceive
the modern world [8: 11].

The main directions of civil and patriotic education in educational institutions are formed on the basis
of the following basic directions:

— Spiritual and moral. The ability of the younger generation to understand high values, ideals and
orientations, socially significant processes and phenomena of real life in the process of civil and patriotic
education, to be guided by them as defining principles in practical activities.

— Local history. A system of activities aimed at understanding historical and cultural roots, the
uniqueness of the motherland, its fate, continuity with it, pride and historical responsibility for the actions of
our ancestors and contemporaries, the formation of knowledge about the native land.

— Civil law. These measures contribute to the formation of a legal culture through the system and the
observance of the rule of law, the ability to assess political and legal events and processes in society and the
state, citizenship, constant readiness to serve their people and fulfill their constitutional duties, respect the
state symbols.

— Social and patriotic. Increasing the spiritual, moral, cultural and historical continuity of generations,
forming an active life position, showing a sense of nobility and compassion, and caring for the elderly.

— Military-patriotic. Formation of a high patriotic consciousness among young people, the idea of
serving the motherland, protecting the armed forces, studying Kazakh military history, military traditions.

— Sport as a sense of patriotism. Development of moral and volitional qualities, the education of
endurance, courage, discipline in the process of physical culture and sports, the formation of the experience
of serving the motherland and preparation for the defense of it.

— Cultural and patriotic. Developing the creative abilities of young people through familiarization with
musical folklore, oral folk art, the world of folk festivals, traditions and customs of other peoples.

In this direction it is necessary to work with the younger generation and set the main goal for the
development of citizenship and patriotism among young people, to be prepared for the active manifestation
of spiritual, moral and social values, important qualities, skills and abilities in various spheres of life. The
main goal is to increase the love of young people for their historical motherland, that is, to form a value
system that ensures the development of patriotic feelings and citizenship and patriotism in general. In
addition, it is important to combine the efforts of teachers, parents and students [9].

One of the leading places in the formation of patriotic feelings of young people is occupied by state
symbols. Addressing students in educational work is one of the most difficult tasks in the formation of their
national consciousness, based on their integrity around national values.

Now, when we look at the root foundations of cultural development, we see that it consists of various
complex interrelations. Culture is the spiritual perfection of a person. Culture forms the highest human
qualities in a person, such as unity, honor, shame, virtue, honesty, self-respect. An integral part of spiritual
culture is legal knowledge. Legal culture is the level of legal regulation of social relations achieved by
society, respect for the freedom and rights of the individual, and the establishment of order. As the
foundations of the rule of law are laid and the process of formation of the rule of law is underway in
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Kazakhstan, the requirements for our legal culture are also increasing. Our culture is a system of spiritual
well-being, traditions, customs, knowledge and beliefs of our people, which has been accumulated over
many centuries, absorbed in the blood of generations, the face of a social group, people, nation in life,
intelligence, competence, distinctive, distinct from other peoples, races, and conscious views on life.

The main guarantee for the broad development of democracy is the comprehensive development of
legal culture. It is public relations that are regulated to a certain extent by law and order. The rule of law and
democracy are concomitant phenomena. Only in the state, when all citizens are equal before the law, does
the law rise above all else. In his thoughts on state power the great Abai justified the rule of law in the policy
of government of the country, the high position of the rule of law in all spheres of society. Abai proposed to
implement democracy through law. It was believed that the state bodies should be responsible to the general
population. In order to improve the legal culture of citizens in Kazakhstan the resolution of the President of
the of Republic of Kazakhstan N.A. Nazarbayev “On measures to organize Universal Legal Education in the
Republic of Kazakhstan” was published. As it is shown here, the objectives of Universal Legal Education
are:

— improving the legal culture of employees of industrial organizations, the state apparatus;

— to explain to the population the need to observe order in all areas of public relations;

— tools of the public apparatus: consideration of opportunities for effective use of television and radio,
written publications;

— coordination of actions of state bodies and public institutions in the organization of legal education to
work with each other, activation of the work of coordination and methodological councils.

Another meaning of state symbols is closely related to the concept of sovereignty in the political sense.
They reflect the values, principles and priorities of the country, its historical destiny and are an element of
the state's position in the international arena.

The symbolism of sovereign Kazakhstan reflects the main directions of the ideology of an independent
state, its historical development, thinking and philosophy, it is the embodiment of the centuries-old dreams
of the Kazakh people and the path of freedom, independent development of a multi-ethnic society. Therefore
its promotion and proper use at the state level contribute to the formation of national consciousness of
citizens based on patriotism, love for the motherland, the desire to serve its interests and readiness to defend
it [10].

The formation of patriotism is impossible without state identity. In Kazakhstan the principle of state
identity is enshrined in the following constitutional concepts: “We are the people of Kazakhstan™ and “the
people are the sole bearer of sovereignty and the source of state power”. The identity of the state presupposes
a sense of unity and solidarity of all citizens of the Republic on the basis of the commonality of past cultural-
historical and socio-political realities, regardless of national, racial, religious and other group divisions. In
this context, Kazakhstan's patriotism should contribute to the identification of citizens of the Republic not
only with a certain ethnic or territorial education, but also with the laws determined by its political and
economic system, all-Kazakhstan values and goals, methods and means, lifestyle and socio-cultural truth,
history and national destiny. All of them, together, can provide a sense of belonging to the Kazakh society.
Another important issue of the culture of interethnic relations is socio-political stability and social harmony
which is one of the main democratic achievements of Kazakhstan over the years of independence. As an
example we can cite cases when the usual domestic conflict between representatives of different nationalities
is presented as an interethnic conflict. Nevertheless, Kazakhstanis have repeatedly shown restraint, wisdom
and tolerance [11: 79].

Kazakhstan has become a native land for many national and ethnic groups, where they have managed to
find housing, work, create an international family, and all of them are working for the prosperity of
Kazakhstan. Such free development of all peoples living in our state brought together representatives of
different nationalities, laid the foundation for the prosperity, peace and strengthening of the state of
Kazakhstan. It determines that is these moments the processes in the field of national relations take place
without contradictions, tension and without pain. The people of Kazakhstan should be a single people with
their national idea, sense of patriotism, moral and ethical code, bearing the Eurasian image of thought and
Eurasian spiritual and aesthetic characteristics and stereotypes of behavior. Therefore, to strengthen it, the
following actions are needed:

— First, it is impossible to have and develop a sense of patriotism without a homeland, that is, our main
task is to preserve our motherland — Kazakhstan.
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— Second, it is important to take into account the need to foster patriotism in the minds of citizens with
great responsibility, only then we can say that pride in the motherland is real.

— Third, the development and support of culture, stimulating the patriotic movement of Kazakhstanis.

— Fourth, we need principles and approaches to organizing the educational process in the spirit of
Kazakhstan's patriotism around the responsibility for the fate of our multinational state as the basis of culture
and citizenship of interethnic relations.

Thus, it can be noted that the concept of “Kazakhstan's patriotism” is not sufficiently scientifically
studied, taking into account various objective conditions, including the above. But we are sure that the
problem of Kazakhstan's patriotism as a leading factor in the unification of society is currently relevant for
the state, because Kazakhstan's patriotism is one of the powerful pillars that protect the strength and vitality
of the state, its well-being and integrity [12: 276].

The formation of a high sense of patriotism and responsibility in the worldview of Kazakhstanis is not
only the task of state bodies, but also the sacred duty of each of us. After all, the foundations of such
concepts as respect for the symbols of the country, “patriotism”, “love for the motherland” are laid in the
family. Therefore, this aspect cannot be ruled out either. The words of the great thinker Al-Farabi
“...education without education can turn against humanity” are still relevant today. In one of his speeches,
President N. Nazarbayev said: “How do I imagine Kazakhstan after 33 years? Our young state will grow up
and grow up, and our children and grandchildren will grow up with it. They will be responsible and energetic
representatives of their generation. They will be ready to work in the conditions of a modern market
economy, preserving the traditions of their ancestors. They will be equally well versed in Kazakh, Russian
and English. They will become patriots of a peaceful, prosperous, fast-growing country, known and
respected all over the world. Therefore, we must do all the work to improve education in the spirit of
democracy, legality, responsibility, mutual respect and respect for the principles of Kazakhstan's patriotism,
which is now of vital importance”. In this regard, teaching three languages is the minimum of language
competence required for every citizen of Kazakhstan today. This gives the advantage of competitiveness,
good education, work, communication, cultural and economic ties. Kazakhstan has a good experience in
bilingualism, and English is being learned at a good pace. English is developing at an extraordinary pace
among the younger generation, and in general, for most Kazakhstanis mastering three languages is not a
problem. It is noted that the process of expanding language competence is represented by very active young
people learning new languages. Opportunities for this are being created to the maximum. The transition to
the Latin alphabet has a number of advantages in expanding the language space of Kazakhstanis. It is
necessary to correctly understand that the basic foundations of knowledge in Cyrillic should not be lost. If
we set the task of learning three languages, they are built in two graphs — Cyrillic and Latin letters, both
graphs will be stored and developed in the language and information space of Kazakhstan [13: 143].

Conclusion

Summing up, it should be noted that only with a comprehensive use of all the components of patriotic
education can a deep sense of continuity with the native land, its inextricable connection with its nature,
history, culture, native language, constitution, territory, and lifestyle be established. Many of these
components are used to foster patriotism in Kazakhstan. The policy of the head of state is aimed at
improving the social status of patriotic education, forming “We, the people of Kazakhstan” as a single ethnic
and political community, preserving and maintaining civil peace and interethnic harmony in general.

Considering Kazakhstan's patriotism, the following key points can be identified:

— formation of citizens' high patriotic consciousness, a sense of loyalty to their motherland, readiness to
fulfill their civic duty and constitutional duties to protect the interests of the motherland on the basis of
studying historical values and the role of the state in the fate of the world, preserving and developing a sense
of pride for their country;

— education of an active civic position of the individual;

— military-patriotic education;

— patriotic education and education of tolerance as a national question, the principle of interrelation of
different nationalities, races, confessional affiliations;

— formation and development of socially significant values of society and the individual.

Now let's move on from the goals of patriotism to the specific tasks of patriotism and the tasks for the
development of patriotism in Kazakhstan.
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Among the first tasks a positive direction of patriotism can be put. This means developing the
patriotism of the citizens of the Republic and directing it not to the channel of destruction of patriotism, but
to the right channel, both in public life and in power. One of the most important issues that does not allow
the direction of patriotism is the issue of national security. The problem of fostering patriotism is a problem
of national security. If one is united in one environment and the fate of one's own republic is left without
responsibility, then significant results cannot be achieved. Here we can also include civil and patriotic
education: promotion of state symbols, respect for the army, law enforcement agencies, and all state
institutions. This is the legal education of young people who should know their rights and obligations, as
well as the prevention of offenses and promotion of a healthy lifestyle.
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O.H. Pamamos, K.C. Mycun, A. JlaBHuuak

MemJiekeTTiK KbI3METTi 2Ky3ere acbipy 0apbichiHaa KazakcTaHabIK
MAaTPUOTU3MHIH KAJIBINTACY KOJAAPbI KIHE OHbIH KYKBIKTBHIK Heri3aepi

Makanana emiMi3ie MEMIJICKETTIK KBI3METTI JKy3ere achlpy OapbICHIHAA Ka3aKCTAHABIK MaTPUOTH3MHIH
KaJIBINTACY KOJJAPbIHBIH KYKBIKTBIK HeTi3ziepi KapacTelpbligbl. ABTopiap KasakcraHaa nmaTpHOTHU3MHIH
opalbIM Ka3aKCTaHIbIKTAp YIIIH TOH OOJFaH XaJbIKTapAbIH CHIAIACBIMABIK, 13TUIK JKOHE NOCTBIK KapbIM-
KaTbIHAChl PETiHAe, COHIal-ak OyKil Ka3aKCTaHIBIKTapAbl )kacammas eHOekke, Oepeke-OipiikTi, OasHIbI
BIHTHIMAKTACTBIKKA LIAKBIPBIN, MOJICHHET, JKOHOMHKA, QJICYMETTIK TYPFblIa [aMyblHa >Karjall skacai
OTBIPHIN, emiMizferi OeOiTmiimik, Oipiik IeH ToyeNCI3mIKTI cakray YIIH OapIbIK KYII-KirepiH >xymcay
eKeHIH kepceTkeH. JKaHa Ka3aKCTaHIBIK NaTPUOTH3M asICHIHAAFEI €TIMI3/iH YITTHIK CasCaTBIH JKY3€re acklpy
GappiChIHIA OapiblK YITTapAbIH, HOCULACP/iH, KOH(ECCHsIapAblH TEH KYKBIKTBUIBIFBIH, Ka3zakcraHn
ayMarblHJIa TYPaThIH OPTYPJi KeliclireH memrimaep KaObuiaayaa XaibIKTapIblH MYIJICICPiH eCKepy Kepek
JereH Oii-mikip aiTeuiraH. Makanana Ka3akCTaHIbIK NaTpUOTH3M KOHCTHTYLHSIIBIK UISsHBIH Oipi G0k
TaOBUIATHIHABIFBI )KOHE OHBIH Heri3iHae o3 OTaHbIHA JereH CYHiCHeHIITIKTIH, COHIali-aK TapuXblHa KYpMET
KOPCEeTY/iH OpPTAaK YITTBIK MIEACHI PETiHAE KalTa >XaHFBIPAThIHBI TalJal KapacTelpbuiraH. Ka3sakcran
PecnyOnkackiHaarbl a3aMaTTapIblH KYKbIKTapbl KOHCTHTYLMSAMEH, 3aHAapMeH OEKiTijie OTBIPBII, OJIapJIbIH
QJIEYMETTIK, STHUKAJIBIK, KBI3METTIK MaHCA0ObIHA HEMece o3re Jie HIBIFY TeriHe, AiHH Ko3KapacTapblHa XKoHE
Oacka aifbIpMalIbUIBIKTAPbIHA KapaMacTaH 3aH alIbIHAAFbl TEHIIriH ke3xeiai. Ockl Typrblia aBTOpPJIAp
MEMJICKETTIK KBI3METTi JKy3ere acelpy OapbIChIHAA OTAaHIBIK NATPUOTHU3MII KalbIITACThIpyxa opoip
Ka3aKCTaHBIKTAPBIH TUINIH, TOCTYPIiH, MOACHHUETTIH JaMyblHa ©3 TapamblHaH yJec KOCy MYMKIHZIri 6ap
SKeHIH, aJl MEMJICKETTiH OapIbIK KYKBIKTBIK HHCTHUTYTTap/IbIH KOJDKETIMAITIH KAMTaMachl3 €Tyre THIC eKeHIH
aTar KepceTeni.

Kinm ce30ep: mnaTpuOTH3M, Ka3aKCTaHIBIK MATPHOTH3M, KOHCTHTYLHS, KYKBIK, KYKBIKTBIK TOpOHe,
MEMJICKETTIK pOMi3, MEMJICKETTIK KbI3MET, MEMJICKETKE KbI3MET €TY.
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Iyt popmMupoBaHus Ka3aXCTAHCKOI0 MATPUOTHU3MA U €r0
NPaBOBbI€ OCHOBBI B X0/I€ PeaIn3alMU IOCYAAPCTBEHHOM CJIYKObI

B cratee paccMOTpeHBI TpaBOBBHIE OCHOBBI (D OPMHPOBAHUS Ka3aXCTAaHCKOTO MAaTPUOTH3MA IIpU
OCYILECTBIICHUH I'OCYapPCTBEHHOM CIIy)KObl B CTpaHe. ABTOPBI YTBEP)KAAIOT, YTO narpuoTu3M B Kasaxcraune
KaK YBa)XUTEJIbHOE, I'YMaHHOE M APYKECTBCHHOE OTHOLIEHHE HApPOJAOB, KOTOPOE Beerjga ObLIO IpHCYLIe
Ka3axCTaHL[aM, 3aKJIF0YaeTCs B NPU3BIBE BCEX Ka3aXCTAHLEB K CO3MAATENILHOMY TPy, OJaromnoiyqyuio u
KPENKOMY COTPYZHHYECTBY; HPHIIOKEHUHU BCEX YCWIIMH JUIS COXPAaHEHUsI MUPA, €AMHCTBA U HE3aBUCUMOCTH B
crpane. CuenaHo INPEANoOJIOKEHUE, YTO peasln3alys HalMOHATGHON IIOJUTHKH CTPAaHBl B paMKaX HOBOTO
Ka3aXCTaHCKOTO IAaTPHOTH3Ma OOYCIIOBIMBAET HEOOXOAMMOCTh HPHUHSATHS COTJIACOBAHHBIX pPEUIEHHH C
Y4eTOM paBHONIPABHS BCEX HAIMOHAIBHOCTEH, pac, KOH(EeccHi, HHTEpecOB pa3IMUHBIX HAPOOB,
MIPO>KMBAIONNX Ha Teppuropnn Kazaxcrama. Ha ocHoBe ananmsa pa®oT 1Mo maTpHOTHYECKOMY BOCITUTAHHUIO
aBTOpaMH CJIENIAHBI BEIBOJBI O TOM, YTO Ka3aXCTAHCKHUH NMAaTPHOTU3M SIBISIETCS OJHON M3 KOHCTUTYIMOHHBIX
UJIeH, MOCKOJIbKY BO3POXKAAET Kak OOLIYI0 HalMOHAIbHYIO M0 JItoOBH K PoIMHe, Tak M yBakeHHE K ce
ucropun. IlpaBa rpaxnan B Pecnybmmke Kazaxcran oGecmeumBatotcs Koncrurynmeit PK, 3akonamuy,
YCTaHABJIMBAIOIIMMU HMX PAaBEHCTBO IEpeJ 3aKOHOM, HE3aBUCHMO OT COLMAILHOTO, 3THHYECKOTrO,
CIIY’)KEOHOTO MOJIOXKEHUS HJIM MHOTO HMPOMCXOXKICHNUS, PEIUTHO3HBIX B3MVIAJI0B M APYrHX pa3inuuid. B sTom
KOHTEKCTE aBTOPHI CUUTAIOT, YTO B ()OPMHUPOBAHUH OTEUECTBEHHOTO ITATPHOTHU3MA IIPU OCYIIECTBICHHU
TOCYapCTBEHHON CITy>KOBI Ka)KHBIH Ka3aXCTaHEI MMEET NpaBO BHECTH CBOM BKJIAA B Pa3BUTHE S3bBIKa,
TpaauIni, KyIbTYpHI, a TOCYAapCTBO 0053aHO 00ECIIEUNTE JOCTYITHOCTD BCEX IPABOBBIX HHCTHTYTOB.

Kniouesvie cnosa: maTpuoTH3M, Ka3aXCTAHCKHUI IAaTPHOTH3M, KOHCTHTYIHS, NPaBO, IIPAaBOBOE BOCIIHTAHUE,
TOCylapCTBEHHAs CUMBOJINKA, TOCYIapCTBEHHAs CITy»0a, CITy’>KeHHe TOCYAapCTBY.

References

1 Abdakimov, A. (2012). Gosudarstvennye simvoly Respubliki Kazakhstan [State symbols of Kazakhstan Republic]. Almaty:
Gylym [in Russian].

2 Akanova, Z. (1999). Osobennosti postroeniia demokraticheskogo pravovogo gosudarstva [Features of building a democratic
State governed by the rule of law] Mysl — Thought, 4, 14—18 [in Russian].

3 Raev, D. (2010). Qazagstandyq patpiotizm men gymanizm [Kazakhstan's patriotism and humanism). Aqiqat — Truth, 89,
8995 [in Kazakh].

4 Qozybaev, M.K. (1998). Tarikh zerdesi. 2-kitap. [Study of history]. Almaty: Gylym [in Kazakh].

5 Nazarbayev, N.A. (2006). Arqashan birge, ardaiym alda bolaiyq [Always together, always ahead]. Egemen Qazagstan —
Severeign Kazakhstan, 6—15 [in Kazakh].

6 Nazarbayev, N. (2003). Tauelsizdik belesteri [Independence Heights]. Almaty: Atamura [in Kazakh].

7 Zajnieva, L.Yu. (2006). Gosudarstvennaia molodezhnaia politika: Kazakhstan v kontekste mirovoho opyta [State youth
policy: Kazakhstan in the context of world experience]. Almaty: Daik-Press [in Russian].

8 Koctyaev, A.L. (2004). Patriotizm i ego vospitanie v usloviiakh tpansformatsii sotsiokultyrnoi realnosti: metodologicheskii i
metodicheskii aspekty // Patpioticheckoe vospitanie v uchebnykh zavedeniiakh, otrasli kultury [Patriotism and its education in the
conditions of transformation of socio-cultural reality: methodological and methodological aspect // Patriotic education in educa-
tional institutions, branches of culture] [in Russian].

9 Esengaraev, E.Zh. (2002). Pliuralizm i patriotizm [Pluralism and patriotism]. Industrialnaia Karaganda [in Russian].

10 Nazarbayev, N.A. (1995). Ukreplenie nezavisimosti — cherez ustoichivoe razvitie [Strengthening independence-through sus-
tainable development]. Kazakhstanskaia pravda — Kazakhstanskaia Pravda [in Russian].

11 Rakhymzhanova, N.I., & Battal, M.P. (2001). Menin Qazaqgstanym [My Kazakhstan]. Astana: «Astana» baspasy [in Kazakh].

12 Qoigeldiev, M.Q. (2004). Ulttyq saiasi elita. Zertteuler [National political elite. Research]. Almaty: «Zhalyn» baspasy [in
Kazakh].

13 Nazarbayev, N.A. (2010). Tarikh tolqynynda [On the wave of history]. Almaty: «Zhibek zholy» baspa uii [in Kazakh].

Cepus «[lMpaBo». Ne 2(102)/2021 51



KbIJIMBICTbIK K¥KbIK )KOHE KbIJIMbICTbIK IC XYPII3Y
YIroJyioBHOE NPABO U YIOJIOBHbIN NMPOLIECC
CRIMINAL LAW AND CRIMINAL PROCEDURE

DOI 10.31489/2021 L2/52-63
VK 343.98

AM. Xnyc*

Benopycckuii cocyoapcmeennviii ynusepcumem, Munck, Berapyce
(E-mail: hlus.home@mail.ru)

Mepbi 00m1eii NPpOPUIAKTHKH KOPPYNIIUN U B3ITOYHNYECTBA
B PecnyOsinke benapych

B crarbe paccMoTpeHa mpodunakTHka Kak BaKHEHIIee HallpaBJICHHUE NPOTUBOACHCTBHS KOPPYIILUH U B3s-
ToyHMYecTBY. Ha OCHOBE IpOBEZICHHOTO aHaIN3a JEHCTBYIOMIETO 3aKOHOIATEIbCTBA B O0phOe ¢ KOoppymIeit
aBTOPOM CJIEJIaHEI BBIBOABI O HEJOCTATOYHOM BHHMAHHH CO CTOPOHBI FOCYAapCTBEHHBIX OPraHOB K NpodH-
JIAKTHKE KaK OJJHOMY M3 HaIlpaBJICHUH NpoTuBoAeiicTBHs koppynunu. OOpalieHo BHUMaHHE Ha «TOYEYHBII)
XapakTep MPUHMMAeMbIX MEp B CBSI3U C NPOTHBOACHCTBUEM KOPPYILUH, BBIIOIHAIOMIMX, IO CBOCH CYTH,
POk MPeAyNpPEeKACHNs COBEPLICHHSI HOBBIX MPECTYIIIEHHH KOPPYNIIMOHHON HalpaBleHHOCTU. B Xoze mpo-
BEJICHHOTO MCCIIEJIOBAHUS aBTOP MPHIIEN K BBIBOLY O HEOOXOMMOCTU PACCMOTPEHHS MPOOIeM IPOTHBOEH-
CTBUSI KOPPYMNIMK U B3STOUHWYECTBY B aclekTe MX MpouiaakTHKU. C 3TOM IeNbIo MPeaokKeHO CO3AaHNe
OTIPE/IENICHHBIX YCIOBHH, IPUHATUE AEHCTBEHHBIX MEp, HANPaBICHHBIX HA MEPECTPOIKY MCUXOJIOTUH CO3Ha-
HUS COBPEMEHHOIrO desioBeKa. 110 MHEHHIO aBTOpa, OCHOBOIIOJATAIONIEH YacThiO MPO(MIAKTHKH JIOJDKHO
OBITH BOCIIUTAHHE MOJIOJZIOTO ITOKOJIEHHS, IIPU3BaHHOE CHOPMHUPOBATH CHCTEMY OINIPEAEICHHBIX MIPABHJI ITOBE-
JICHUS B Pa3JIMUHBIX cepax KU3HEASITEILHOCTH. B CBSA3M C 3THM aKIEHTHPOBAHO BHIMAaHHE Ha HEOOXOIH-
MOCTH (pOPMHPOBAHHS YIPABIEHIECKOTO MOTEHINAIa B CHCTEME YCIOBHH cTpoxaiimero Bocruranus. Cuc-
TeMa BOCNUTAaHMS MOTEHIMAIBHOTO YMpAaBJIEHIA JOJDKHA CTPOUTHCS HA KpalHE HETaTUBHOM BOCTPHATHU
BCET0, YTO UMEET OTHOLIEHHE K KOPPYIIHHU, U, HE MEHEE BaXKHO MCKOPEHSTh PA3JIMYHbIE TPHMEPBI KOPPYII-
IIMOHHBIX OTHOIIEHUH. B 1ensax nmpoduiakTuky KOpPYIIMU U B3ITOYHUUECTBA MPEATOKEHO OTPAaHUYUTD OIl-
peleeHHbIMHE 3aKOHOJATEIbCTBOM CPOKAMH MPOAOKUTENFHOCTh TOCYAAPCTBEHHON CITY>KOBI B OTpaciix U
cdepax nesTeTbHOCTH, Ut KOTOPBIX XapaKTepHa BEICOKAs CTETIEHb BEPOSITHOCTH (POPMHUPOBAHHS KOPPYIIIU-
OHHBIX OTHOmEHNH. Tarke HEOOXOIMMO PACIIMPSTH BOZMOXKHOCTH NIPUMEHEHUs] MEXaHU3Ma POTalUH Kaj-
POB, a IPOJUICHHE CPOKOB JESTENBHOCTH OTIEIBbHBIX JOKHOCTHBIX JIMI[ OCYHIECTBIIATH IOCIE IpEABapH-
TEJIbHOU NPOBEPKH UX MPEIIIECTBYIOIIEH JeATeIbHOCTH.

Knioueswvie crosa: Koppymus, B3STOUHNIECTBO, KPUMUHAINCTHYECKUI aHAIN3, IPO(UIAKTHKA, IPEIYIPEikK-
JIeHHE, BOCITUTaHUE, aHTUKOPPYIIIMOHHOE 00pa3oBaHue.

Bseoenue

BaxxHbIM HalpaBlieHHEM MPOTHUBOACHCTBUS KOPPYIINH U B3SITOYHUUYECTBY SBISIETCS WX MPOQHIAKTH-
ka. Ha 3Ha4nMMOCTh MPOQUITaKTHKHN IPECTYIMHOCTH, a TaKKe MPeAyIPeXKACHNS IPECTYIUICHUH B ITPaBOOXpa-
HUTEIIEHOM JIeATEIbHOCTH OOpaTWiX BHHMaHue MHorue Oemopycckue yueHbsie (I.A. Bacunesuu,
N.P. Bepenuukos, A.E. T'yuok, A.B. [lynos, A M. Kium, B.B. Komsro, B.C. Kpacuxos,
10.B. Muxaiinosckas, A.C.Pyouc, B.M.Xowmmu, B.b.Illa6anoB, E.A.Illapkosa, B.II. Illuenok,
I'.A. lymak u apyrue).

3akon Pecniy6muku Benapycs «O 60pn0e ¢ koppymiuein» (nanee — 3akoH 0 60prOe ¢ koppymmuei) [1]
HE COJIEPXKUT TMOHATHS «IpOo(UIaKTHKA KOPPYIIUI». B HeM mMeeTcs riiaBa, MOCBAIIEHHAS MPEAYIPExRIe-
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HUIO Koppynuuu. Ha rocynapcTBeHHbIE TOKHOCTHBIE JIMIA, a TAKXKE JIMIA, IPETeHAYIOUINE Ha 3aHATHE TOo-
CYJapCTBEHHBIX JIOJDKHOCTEH, BO3JIAraeTcsl MMChbMEHHOE 0053aTeILCTBO Ha COOJIOICHHE PsIJia OTPpaHMYCHHH.
[lepeueHsb ATHX OrpaHWYEHHH JOCTATOYHO MUPOK. Hampumep, rocynapcTBEeHHOE MODKHOCTHOE JUIIO HE
BIIPaBE 3aHUMAThCS MPEIIPUHUMATEIHCKON JEATEIBHOCThIO, IPUHUMATh YYacTHE JTMYHO WM Yepe3 MHBIX
JIUTL B YIIPaBJICHUN KOMMEPUECKoi opranmu3artueii (ct. 17 3akoHa o 6ops0e ¢ KOppymItueit); 3amnpemnaercst ux
COBMECTHAsl CITy’k0a ¢ Cympyramu, OJU3KMMH POACTBEHHWKAMH WM CBOWCTBEHHHKAMH, €CIIM UX CIIyx0a
CBsI3aHa C HETMOCPEACTBEHHON MOAYMHEHHOCTBIO WM MOAKOHTPOJIBHOCTHIO OAHOTO M3 HUX Apyromy (cT. 18
«3akoHa 0 60pbOe ¢ KOppyHIHEH»); YCTAHOBJICH 3aMpeT AJs PYKOBOAMUTENS (€ro 3aMECTHTENEH), TITaBHOMY
Oyxranrepy (€ro 3aMeCTUTENISIM) OpPTaHU3aIliH Ha BXOXICHUE B COCTAB OPTaHOB, OCYIICCTBISIOMHUX (YHK-
MY HaJ30pa U KOHTPOJIS B 3TOU opranu3anu# (cT. 19 «3akoHa 0 60prde ¢ KOppyIimein») u ap.

[Ipoananmsuposas ri. 3 («[Ipexynpexaenne Koppynuumn») 3aKoHa o OOpb0e ¢ KOppymnuuei, MOKHO
CHENaTh BBIBOJ O «TOYEUHOW» HANPABICHHOCTH MPUMEHSIEMBIX Mep, OpPUEHTHPOBAHHBIX HAa KOHKPETHBIE
JUIIa, 3aHUMAIOIIIe TOCyIapCTBEHHBIE JODKHOCTH WIIM NIPETEHAYIONINE Ha MX 3aHATHE. Takoil momxof oT-
paxkaeT CyTh MOHSATHUS «IIPEIyNPEKICHUE», KOTOPOE O3HAYACT «3apaHee MPUHATHIME MEPaMU OTBPATUTHY
WIN «OTEPeaNTh, CAETAaTh YTO-HUOYAb paHee, YeM 4TO-HHOYyab Mmpou3ouuio» [2; 472], T.e. B HalIeM ciydae
3TO — MPEAYNPENNUTH KOPPYIIIHIO CO CTOPOHBI KOHKPETHOTO JOJDKHOCTHOTO JIMIA, B OTHOIIEHHH KOTOPOTO
MPUMEHSIFOTCSI COOTBETCTBYIOIIME MEPHI.

Lenbio 1aHHOTO MCCIIETOBAHUS SBISIETCS CPABHUTEIBHBIN aHaIN3 COAepKaTeIbHONH CTOPOHBI MOHATHI
«TpeaymnpexaeHney U «Ipo(uIaKTHKay, ABISIOMMXCH (GYHKIMOHAIBHBIMHA HANPaBICHISIMHA ITPABOOXPaHH-
TEJIbHON JESITeILHOCTH B chepe OOphOBI ¢ KOPPYMIKUEH U B3ITOYHUIECTBOM, a TaK)ke 000CHOBaHUE HEOOXO-
JTUMOCTH YCHIICHUSI POJIM BOCIUTAHMS KaK BaKHEHIICH COCTABHOW YacTW B MPO(HIAKTUKE KOPPYIIUHU U
MPECTYIJIEHUHA KOPPYNIIMOHHON HAINPaBI€HHOCTH.

Memoowvl u mamepuanst

MeTtoaonoruyeckyo OCHOBY JaHHOM CTAaThU COCTaBMJa CUCTEMa METOJ0B KPUMHUHATUCTHUYECKOTO HC-
CJICJIOBaHUS, KOTOpask MpE/ICTaBlicHa OOMICHAYYHBIMA W YaCTHOHAYYHBIMU MeTOAaMU. J[Jsi JOCTHXKEHUS 11e-
JIX MCCIIEOBAHUS NEATEIBHOCTH, CBSI3aHHON ¢ MPO(YHIAKTHKON U MPEIyNPSKICHIEM KOPPYIILUH U B3STOY-
HUYECTBa, MPUMCHSIICS KPUMUHAIUCTUYCCKH aHanu3. Kpome 3Toro, ncnoib30BaHbl METOABI (PUI0COPCKO-
T0 XapakTepa, CHHTe3a U HHIAYKIIMU, a TAK)KEe MPOTHOCTUYECKUI U cOep KaTenbHO-(DYHKIIMOHATBHBINA. Teo-
perudeckas 6a3a uccienoBaHus npeacrasieHa padortamu U.P. Bepenunkosa, 11.B. I'omyroBa, A.B. Jlynosa,
B.®. 3ymuna, A.M. Kmuma, IL.H. Kobena, Bb.®. KyparokoBa, M. Momkosu4y, II.B. Crenanosa,
M.B. lllenuit, P.b. Yanauuu u apyrux.

Pesynomameoi

BnepBrie uaess 0 TOM, YTO «IIPEAYNPExKICHUE MPECTYMHOCTH HUMEET MPUOPUTET HEpell KapaTeIabHOU
MOJIMTUKOM TOCYIapCcTBa», Oblia BhickaszaHa emle [Lmatonom B IV B. 10 H. 3. [3; 54]. DTa MbIcip momyduia
npaBoBoe o0ocHOBaHHE B paborax ydeHbIX XVIII B., 3aJI0KUBIITNX OCHOBY TOCYIapCTBEHHOHN IMOJUTHKH B
0oprOe ¢ mpecTynmHOCTHIO. Ee cyTh 3aKiTtoyaeTcs B TOM, YTO «MYJIPBIH 3aKOHOIATEINb MPEAYIPEIUT TIPECTY-
IJICHHE, 9TOOBI He OBITh BRIHYXJICHHBIM HaKa3bIBaTh 3a Heroy [4; 183].

[Ipenynpexnenne COBepIICHUS KOPPYHIIMOHHBIX MPECTYIJICHUH, B TOM YWCIE W B3ATOYHHUYECTBA, CO
CTOPOHBI JOJKHOCTHBIX JIUI] TOCYJaPCTBEHHBIX U MHBIX OPTaHOB M OpPraHU3aluil — 3TO JIMIL YacTh rOCy-
JTAPCTBEHHOW ITOJIMTHKH, HAIpaBJICHHOW Ha TPOTHUBOAcHCcTBHE Koppymuuu. Ilo maenmio A.B. JlymoBa u
N.P. BepeHnuukoBa, ¢ 3TUM clieyeT coriacuthes: «lIpenymnpexaeHrne npecTyIIeHH — 3TO He TOJIbKO BBe-
JICHUE JTOTIOJHUTENBHOU OXpaHbl, U3MEHEHUE MOPSAKA YUeTa U XpaHCHUSI MaTepUaJbHbIX [ICHHOCTEH U T. 1.
3T0, TIPEKIE BCETO, CLONCHAS U ONUMENbHAs DOPbOA 3a nepecmpotiKy NCUXoaocuu 4eioseka. /s smozo Ha-
00 npedynpexicoams noseieHue He2amueHbIX NCUXUYECKUX Kayecms, NepesoCRUmbléamy mex, Kmo co8epuiu
npecmynjienue, maxk 6ocnumulgams ecex epaxcoatn (Kypcus naut. — A.X.), 4TOObl y HUX BbIpabaTHIBAINCH
TaKue KauyecTBa, KOTOPBIC UCKITIOUAIN OB BO3MOXKHOCTh COBEPIIICHUS UMHU TIPECTYIUICHIS [5; 314].

LlenHOCTh TAaHHOTO MHEHHS B TOM, YTO aBTOPBI, XOTS W HE HA3BIBAIOT 3TO HAIPABIIEHUE, PACIIHPSIIOT
paMKU IPaBOOXPAHUTEIBHOM JISATEIILHOCTH B aCHEKTe MPOMUIAKTHKY PeCcTyMHOCTH. IMEHHO mepecTpoiika
TICUXOJIOTHH CO3HAHUS COBPEMEHHOTO YEJIOBEKa — 3TO TO, YTO HYXKHO s 3PPEKTUBHOTO IMPOTUBOACHCT-
BHSA MIPECTYIHOCTH, B IIEJIOM, U €€ Pa3HOBHIHOCTH — KOPPYNIIMOHHON TPECTYITHOCTH.

B momHOoM 00BEMe MPOTUBOJCHCTBHE KOPPYIIIUHU, KaK COIMATHLHOMY SIBJICHHIO, CJIEIYeT paccMaTpH-
BaTh B aCIEKTE €€ MPOPUIAKTHUKH.
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[onsTHe «mpodmiakTukay mnpenctasisercs Oonee mupokuM. OHa O03Ha4YaeT «COBOKYMHOCTH MpEdy-
MPEIUTENIBHBIX MeponpusaTHit» [2; 510], KOTOpble MOTYT OCYIIIECTBIATLCS B Pa3IHMUHBIX cepax yeoBede-
CKoOW nesitenbHOCTH. [laHHas GopMyIHpoBKa CBUAETEILCTBYET O TOM, YTO O MPOQHIAKTHKE MOKHO BECTH
peub B cilyyae pealu3aliid «COBOKYITHOCTH MEPOIPHUATHIN», KOTOPbIE MUMEIOT NpeAyNpeAuTeNbHbIN Xapak-
TEp, YTO yKa3bIBACT Ha B3aHUMOCBS3b «IIPOMUIAKTUKIY U «IPEAYNPEKICHUSD», TOCIEIHEE U3 KOTOPBIX MO-
KET OCYIIECTBIATHCS MOCPEACTBOM OTIAENBHON MPeTyNpeAUTENBHON MEpHI.

[IpodunakTika KOPpyNuUU cOYEeTaeT B ce0e COBOKYMHOCTh MPEAYNPEAUTENBHBIX MEp, peaan3yeMbIX
[0 Pa3JIMYHBIM HalpaBJICHUAM OIPENEIEHHON 00JacTH, U OCYLIECTBISIETCS CIIELUaIbHBIMU FOCYJapCTBEH-
HBIMU OpraHaMy, yIIOJJHOMOUYEHHBIMU HA 3TO 3aKOHOJATEIbHBIMU aKTaMHU.

B CrnoBape mo KpUMUHOJOTHH MOHSTHE «TPOPHIAKTHKA MPECTYIIICHUI» ONPENeININ KaK «IesATelNb-
HOCTh, HAaIIPaBJIEHHYIO Ha yCTpaHEHHE, ociabiieHue, HeWTpaIu3alulo KpUMUHOI€HHBIX (PaKTOPOB, HEJOIY-
LIEHUE COBEPLICHUS MPECTYIUICHUH JHMLIAMHU C SIBHOM IPOTHBONPABHOI HAINPaBICHHOCTBHIO, Pa3bsCHEHUE
rpaxJaHaM UX IOPHIUYECKUX TpaB, 00sI3aHHOCTEH, CIOCO00B OrpaXkIeHHs ceOsl, CBOEro MMYILECTBa OT Ipe-
CTYIHBIX MOCATaTeNnbCTBY [6; 62]. B manHoi GopMyTHUpOBKEe OUEBHIEH MIUPOKUH CIEKTp ACHCTBHMA Npodu-
JIAKTUYECKOM HAIIPaBJICHHOCTH, KOTOPHIE HE BCETJa CBA3aHbl C COBEPILICHUEM MM BO3MOKHOCTBIO COBEpILIE-
HUS MPECTYIUICHUH (HampuMmep, «pa3bsiCHEHHE TpakAaHaM HX IOPHIMYECKUX IMpaB, oOs3aHHOCTEH»). s
NpOoGUIAKTUKN KOPPYNIMH (B PaBHOH CTETEHU M B3STOUYHUYECTBA) KaK €AMHOMY BHIY IIPABOOXPAHHUTENb-
HOM I€ATEIbPHOCTH XapaKTepHa MHOTOBEKTOPHAs HAIIPABIEHHOCTb.

Bo-nepBbIX, BBIABIAIOTCSA M U3Yy4YarOTCs IPUYMHBI (YCIOBHSI), CIIOCOOCTBYIOIINE BO3HUKHOBEHUIO KOP-
PYIILHOHHBIX OTHOIIEHUH, OPHEHTHPOBAHHBIX HA COBEPILIECHHE B3ATOUHHYECTBA.

Bo-BTOpBIX, BBIABIAIOTCA JMLA (TPYIIIBI JIML), KOTOPBIE CKJIOHHBI K COBEPLICHUIO B3STOUHUYECTBA U
UHBIX KOPPYILIMOHHBIX NPECTYIUIEHUH B JaHHBIX YCIOBUSIX.

B-tpeTpux, pa3pabaTbiBaloTca U MPUMEHSIOTCS MEPbI, HAIIPAaBJICHHbIE HA YCTPAaHEHUE MPUYHH U yCIIO-
BUH COBEPIICHUS B3SITOUHNYECTBA U HHBIX KOPPYILHMOHHBIX PECTYIIICHNH.

B-uerBepThIX, pa3paldaThIBalOTCA U NMPUMEHSIOTCS MEpbI MIPENYIPEAUTENILHOIO XapakTepa B OTHOILIIE-
HUM JUL (TPYI JIMLL), HOATrOTABIMBAIOIINX COBEPIICHNE B3STOUHNYECTBA WU UHBIX KOPPYNLUOHHBIX IIpe-
CTYTLICHUH.

B-naThIX, OocyliecTBIIsIETCS. KOHTPOJIb 32 JIMLIAMH, CKIIOHHBIMHU K COBEPILEHHIO B3SITOUHUYECTBA U UHBIX
KOPPYILIMOHHBIX IPECTYIICHUI.

Kaxmoe u3 3TuX HampaBiIeHUI IMEET CaMOCTOSTEIbHBIH XapaKkTep U MOYKET pacCMaTpUBATHCS OTICIb-
HBIM BHJOM MPOQHUIAKTHYECKON IeATebHOCTH. B peannzanuu 3TUX BUIOB IESTEIBHOCTH MPUHUMAIOT y4a-
CTHE MHOT'ME IOCYJapCTBEHHBIE OpPIaHbl U OpPraHU3alMU: MUIUIHS, OPraHbl rOCYyJapCTBEHHONW 0e30I1acHoO-
CTH, KOMHTET TOCYJapCTBEHHOTO KOHTPOJISl, TAMOXXECHHBIE OpPraHbl  T.J. [IpuMeHsieMble UMH MEpbl HMEIOT
NpenynpeAuTEebHBIA XapaKkTep, YTO YKa3bIBaeT Ha «POACTBEHHOCTHY» MOHITUH «IIPEXyNpeACHUE» U «IIpo-
(dbunakTukay.

Obcyoicoenue

KitoueBoe MecTo B cucteMe MpOQHUIAKTHKH, TI0 HAIEMy MHEHUIO, JOJDKHO 3aHSTh BOCITUTAHUE, NPH-
3BaHHOE C(hOpMHPOBATH CHCTEMY OIPEAEICHHBIX MPaBHJ MOBEICHUS, B TOM YHCIIC AaHTUKOPPYIIHOHHOTO
Xapakrepa.

BocnuraTenbHbIH Mpomecc MHOTOTPaHEH M COCTOUT U3 Pa3iIMUHBIX CUCTEM, KOTOPBIE YCIOBHO MOYKHO
pa3fenuTh Ha JBE: BHYTPEHHIOI U BHEUIHIOW. K BHyTpeHHEH cucTeMe, B MEpBYIO Ouepeab, OTHOCHTCS ce-
MelHOe BocnuTanue. | TaBHOH BHEIIHEH CHCTEMOH SBIIIETCS BOCTIMTAHKE B paMKax 00pa30BaTeILHOTO MPO-
necca. iIMeHHO aHHAs cucTeMa BOCIIMTAHUS CYIIECTBEHHO BIUSACT Ha POPMUPOBAHUE TUYHOCTH U OKOHYA-
TEJNBHO OTPENeNseT Ty CUCTEMY MPaBUII, KOTOpPhIE B AajbHENIIEM OyIyT NPETBOPATHCS B KU3Hb B IPAKTHYEC-
CKOH JIeATeIbHOCTH HHINBHIYyMa.

B Benapycu Hanbosee moasepskeHa KOPPYNIHH U, COOTBETCTBEHHO, B3ITOUHHYECTBY c(hepa IKOHOMH-
ku. Ho nposBNeHnst KOppyNUUHN XapaKTepHbl MPaKTHYECKH ISl BCEX 00JIacTel YeloBeYeCKOH e TebHOCTH,
B TOM YHCJIE U JUIS COLMAIbHO-KYJIbTYPHOH 00JIaCTH, COCTABHOW YacThIO KOTOPOH sBIsieTcst cdhepa obpaso-
BaHMS.

[IpoTexunonnsm, moOOPHI U B3ITOUHUYECTBO HE YTPATWIM CBOEH aKTyaJIbHOCTH B YUEOHBIX 3aBEJCHU-
ax. HezakoHHble oTHOImEHHA B chepe oOpasoBaHms mprodpeny mupokue Macmradsl. Coop (modopsl) aeHer
y 3aKOHHBIX IIpEACTaBUTENeH (poxuTesneil) yuammxcs npeBpaTuics B cucreMy. OTCyTCTBHE JOIDKHOTO pea-
THPOBAHUSI KOMIICTEHTHBIX OPT'aHOB CIIOCOOCTBYET TOMY, YTO TAaKHE MOOOPHI OCYLIECTBISIOTCS O] JTIOOBIM
npeioroM. Mx 1enpio sBisieTCA yIOBISTBOPEHUE PA3IMYHBIX HHTEPECOB YUpEXIAeHHs 00pa3oBaHUs: 03eIe-
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HEHUE TCPPUTOPHUHU IITKOJIBI (TMMHA3WH), 3aMEHA BXOJHOH JABEpHU B 37]aHHEC, BHCITHUI U BHYTPSHHUN PEMOHT
3IaHUsI, PEMOHT KJIacCOB (3aMeHa OKOH W JIBEpei, CMEHa MOKPBITHS I0JIa, OKJIeiika 000eB | T. I1.), 3aMcHa
CaHTEXHUYECKOTO 00OPYOBAHUSA U T. .

OTH HEraTHUBHEIC COIMAIILHBIC SBIICHUS CHIDKAIOT YPOBEHH 00PAa30BaHHOCTH MOJIOJICKH, BO3JICHCTBHUC
WJEO0JOTHYECKON paboThl Ha yUaIIUXCs M CTYACHTOB. B CO3HaHWMM MOJIOMBIX JIFOZCH, BOCITUTAHHBIX Ha HETa-
THUBHBIX U, OoJiee TOTO, TPOTHUBOIPABHBIX MpHUMEpax, (GOPMHUPYETCsl CUCTEMa TNPaBHJ, KOTOPhIE B MOCie-
JYIOIIIEM TPUBHOCATCS B CPEY UX COIMAIBHOW JEATeNbHOCTH. Ha Takoil HeraTMBHOW BOCIIMTATENBHOMN OC-
HOBE B3PalIUBAIOTCS JUYHOCTH, TIOTEHIIMAIHLHO TOTOBBIE K COBEPIICHHIO KOPPYIIIMOHHBIX MPaBOHAPYIIIE-
HUH, B TOM YHUCIIE ¥ B3ITOYHIHYECTBA.

CoBepITeHUIO0 KOPPYIIIIHOHHOTO IMpaBOHAPYIIIECHUS (TIPECTYIUICHHs ) B chepe 00pa3oBaHus (paBHO KaK U
B MHBIX cepax) MPeAlISCTBYET CUTYaIUs, OXBAaThIBaeMasl MOHSATHEM KOPPYIIIUOHHBIA PUCK W HE UMEIOIIAs
MpaBoBOi oneHKH. [lo-HameMy MHEHWIO, «KOPPYNIIMOHHBIA PUCK — 3TO OOBEKTHBHO CIIOXKHBIIASICS JINOO
CyOBEKTHBHO CO3/IaHHAs CHUTYaIlusl, KOTOpas MOXET MOTEHIHAIbHO MPHUBECTH JINOO peasbHO MPUBOIUT K
COBEpIIEHHIO KOPPYIILIMOHHOTO NpaBoOHApymeHus» [7; 39].

Koppynumonnsie pucku B cepe o0Opa3oBaHUS BO3MOXKHBL 1) mpu (GOpMHUPOBAHMHM MaTepHATHHO-
TeXHHUYECKOH 0a3bl yupexxaeHus o0pa3oBaHus; 2) Ha Talle MpUeMa B yUpexKaeHue 00pa3oBaHus; 3) B mpo-
1ecce MPOU3BOJICTBA PEMOHTa OCHOBHBIX CPEACTB; 4) B X0/ IpHeMa 3a4eTOB M 9K3aMEHOB; 5) MpHU pacipe-
JICIICHUY YYaIuXcs B OOMISKUTHUAK; 6) Ha dTAle BBITyCKA U3 YUPSKICHUS 00pa3oBaHus; 7) MpU pacnpere-
JICHUH BBIITYCKHUKOB y4eOHOTO 3aBEICHNS.

Haubonee 23 pekTHBHBIMU METOIaMH, KOTOPBIE 1eNIECO00Pa3HO MCIIONB30BAThH B MPOIECCE BBISBICHUS
KOPPYIIIMOHHBIX PUCKOB, a TAKXKE MPU PACKPBITHH U PaccleI0BaHUM MPECTyIUIeHu B cepe oOpasoBaHus,
SIBJSTFOTCST KpUMUHATUCTUYSCKAN aHanmn3 U MatpurupoBanue [8; 40—42]. ['maBHBEIM copepxaHueM KpHUMIHA-
JUCTUYECKOTO aHAJIN3a SBISIETCA M3y4YeHHE OOIIECTBEHHBIX OTHOIICHUH, CKIIAABIBAIOIINXCS B TpoIecce 00-
Pa30BaTENBHOM JACATEIBHOCTH MEXYy CYOBEKTaMH 00pa30BaTEIbHBIX OTHOUICHHM, MTOPSIKa (POPMHUPOBAHUS
n o0ecrieueHus] MaTepUualIbHO-TEXHUIECKOH 0a3pl yupexaeHus obpasoBaHus. B mepByro ouepens, aHaIU3y
JOJHKHA OBITH MOABEPTHYTA JIEATEIIbHOCTD, IPUHOCSINAS TOXOAbI YIPEXKIEHUIO 00pa30BaHusl.

He meHee BayKHBIM TPECTABISAETCS UCMOIB30BAHUE METOJIa KPUMHUHATMCTHYECKOTO MATPUITUPOBAHHS
B IIEJISTX CBOCBPEMEHHOTO BBISBJIICHUS ITPOTUBOMPABHOTO TIOBEJICHHUS, a TAK)KE MTPU3HAKOB MPaBOHAPYIIICHUH.
[Ipumenenne naHHOTO METOZa MPEeaIoiaraeT pa3paboTKy W MCIOIB30BAHNE MATPHIL 10 HAIPaBIEHUSAM 00-
pa3oBaTEeNbHON MEATENFHOCTH YUPEXKACHU 00pa30BaHMs, HAIPUMED, Mpolecca MOIYyIeHU U UCIOIh30Ba-
HUsl 0€3B03ME3IHON (CTIOHCOPCKO) MOMOIIH, yIpaBieHus U T.1. OCHOBOH IJIsl pa3pabOTKH TaKUX MaTpPHUI]
SIBIIIETCS] CHCTEMa HOPMATHUBHBIX ITPABOBBIX aKTOB, PETYIHUPYIONINX 00pa3oBaTeNbHbIE U CBA3aHHBIE C HUMH
0O0IIIeCTBeHHBIC OTHOIIEHUS B cepe oOpazoBanus. ConocTaBlieHHE MAaTPHUIIBI C IEHCTBUTEIHHBIM COCTOSIHH-
€M JIeJl B JeSITEIbHOCTH yUpexKIeHHs 00pa3oBaHus o0ecreuuT oOHapy)eHne Ae(eKToB, H3ydeHHe KOTOPHIX
MO3BOJIUT BBISIBUTH CHTYAllMH, CBS3aHHBIC C KOPPYIIIMOHHBIM PHUCKOM JIHOO TMPU3HAKUA KOPPYMIIHOHHOTO
MIpaBOHAPYIICHHUS, ¥ IPUHSTDH aJeKBATHBIE MEPBI PEarupOBaHHS.

Ha npumepe dpopMupoBaHus MaTepuaTbHO-TEXHHUECKOH 0a3bl YIPEIKICHUS 00pa30BaHMS PACCMOTPUM
BO3MOXKHOCTH Pa3BUTHS CUTyalldid, BEAYIIUX K BOSHUKHOBCHHIO KOPPYMNIIMOHHOT'O PHCKa W, 4TO OoJiee ma-
ryOHO, BIEKYIINX 332 cOOOM BOCHPHUATHE M COXpPAHEHHE B CO3HAHWU OOYYAIOIIMXCA MPAKTUK HETATHBHOTO
MTOBE/ICHUSI.

ba30BbIM HOPMATHBHBIM TPABOBBIM aKTOM, PETIAMEHTUPYIOIIMM O00pa30BaTCIbHYIO NEATEIHHOCTD B
Pecnyonuke benapycs, siBisiercs Kogeke 06 o6pazoBannu Pecybnuku benapycs (nanee — Konekc 00 00-
pazoBannn) [9]. B coorBerctBum co ct. 20 Komekca 06 oOpazoBanmm, ydpekaeHUs oOpa3oBaHUs BIIpaBe
«OCYHIIECTBIISATh 00Pa30BaTEILHYIO JIEATSIEHOCTEY (1. 2.1), a TaKkkKe «OCYIIECTBISATh MPUHOCSIIYIO JTOXOIbI
JesATenbHOCTRY (1. 2.3).

B ct. 138 Konekca 06 00pa3oBaHuM YITOMHUHACETCS JASATEINHHOCTD, CBSI3aHHAS ¢ OKa3aHUEM IUIATHBIX yC-
nyr. B uTore Ha miaTHON OCHOBE MPOBOMATCS (aKyIbTAaTHBHBIC 3aHATHS MO0 HauOoJiee 3HAYUMBIM y4eOHBIM
TUCIUILTNHAM, CTIOPTUBHOW HAMPABICHHOCTH U T.I1., KOTOPHIC SBJISIOTCS OCHOBHBIM HCTOYHHUKOM, IPUHOCS-
M JOXOBl YUpEexKIeHUI0 oOpa3zoBaHus. OHM MPOBOAATCS BHE PaMOK OCHOBHOTO y4eOHOTO mporiecca u
IIMPOKO pacHpocTpaHeHbl Ha | cTymenu obiero cpemHero oopasosanus (I-1V kmaccer). Hepenko Ha sToi
CTYIIEHH 00pa30BaHuUs CO3JAI0TCs CIIEUalbHbIE KJIacChl (Ha OCHOBE MPEJBApUTEIBHOTO ONPOCca poIUTENeH),
YYCHUKH KOTOPBIX B 00sI3aTEIILHOM TOPSAKE JODKHBI IOCENaTh He MeHee 2—3 pa3lInYHBIX «KPYKKOBY», Op-
TaHU3yEMBIX Ha IJIATHON OCHOBE.

B Takux kimaccax HEpPeIKO KOJUYECTBO YUYESHHKOB IMPEBBINIACT JOMYCTUMBIA 3aKOHOAATEIHCTBOM JTH-
MUT. Y CIIOBHEM-TPEOOBAHNEM 3aUUCIICHUS B IITKOIY-THMHA3HI0 YUYCHUKOB SIBJISICTCS 3aKJIFOUEHHUE C X POIIH-
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TEJSIMU JIOTOBOpPa 00 OKa3aHWHU IUIATHBIX YCIIYT, KOTOPBI UM B MOJOOHBIX CIIydasX MPOCTO HaBS3bIBAETCSL.
3/1ech U MPOSIBIIIETCS OJIMH U3 BO3MOXKHBIX KOPPYIIIMOHHBIX PHCKOB, B PAME CIIy4aeB MPHUBOISIIIMNA K CO-
BEPIICHUIO B3ATOYHMYECTBA. Hampmmep, Takoe MpecTymieHHe COBEPIIMI IUPEKTOpP OMHOM W3 MHHCKHX
TUMHA3MH, MoNyduBIINi B3ITKY B pasmepe 500 nonnmapos CIIIA npu pemennu Bonpoca 0 3a4UCICHUN yde-
HUKa B IATHIN Kiacc TuMHa3uu [10].

Cornacho 1. 4 ct. 138 Koaekca 06 oOpa3oBanuu: «CpeacTBa, MONydYeHHbIC YUPEKACHUIMU 00pa3oBa-
HUS OT TPUHOCSILEH T0XOIBl ACATEILHOCTH, MOCTYNAIOT B UX CAMOCTOSITENIbHOE pacnopsbkenue». Ho mpu
3TOM TIPaBO PacIOPsLKATHCS MOTYYCHHBIMU CPEACTBAMH Y IUPEKTOpa YUPEKICHUSI 00pa30BaHUsl OTCYTCTBY-
eT (ct. 26 Konekca 06 obpazoBanun).

W3noxxeHHOE BhIIIE 00CTOATENHCTBO, YIUTHIBAs 0053aHHOCTh YUPEXKACHUS 00pa30BaHUs OCYIIECTBIIST
MaTepHaJIbHO-TEXHUUECKOe oOecrieueHrne 00pa3oBaTeNIbHOIO MpoLecca, MOO0YKIAeT aIMUHUCTPALIHIO U3bI-
CKHMBaTh WHBIC HCTOYHUKN MaTepUANBHBIX cpeacTB. OMHUM W3 HUX SABIISIETCS O0€3B03ME3IHAS (CTIOHCOPCKAas)
MTOMOIIIb, OKa3bIBaeMas IOPUANIECKUMH JTUIIAMH U MHIUBUIYATbHBIMH MPEANPHHUMATEISIMH.

[Nopsimok mpenocTaBieHUs U MCTIONB30BaHUSI 0€3BO3ME3IHON (CIIOHCOPCKON) IMOMOIIU PErIaMeHTHPO-
BaH YkazoMm llpesunenta Pecniyonuku benapyck ot 01.07.2005 1. Ne 300 «O mpenocTaBieHHN U HCIOIB30-
BaHHUM 0€3BO3ME3THOH (CIIOHCOPCKOit) moMort» (mamee — Yka3z Ne 300) [11].

VYka3z Ne 300 ynopsimounsi 6JaroTBOpUTEIbHYIO ACATEIBHOCTh KOMMEPUYECKUX CTPYKTYp (X03sHCTBEH-
HBIE TOBAPHIIECTBA, XO35ICTBEHHBIE 00IECTBa, MPOU3BOACTBEHHBIE KOOIEPATUBEI, TOCYIapCTBEHHBIE 00be-
TUHEHUA | JIp.) ¥ WHAWBHIYaJIbHBIX MpeAnpuHIMaTenei. Ho B HeM HI4Yero He TOBOpUTCS 00 WHBIX (u3nde-
CKUX JIMIIAX, HE SBIAIOMINXCA UHAWBUIYaIbHBIMU MpeanpruauMarensiMu. OHH HE TOJIBKO MOTYT, HO (haKkTh-
YEeCKH OKa3bIBAIOT OE3BO3ME3AHYIO (CIIOHCOPCKYIO) MOMOIIb YUpeKACHUIM oOpa3oBanus. [Ipuuem e oxBa-
THIBAE€TCS HE BCS CHCTEMA YUPEXIEHU 00pa3oBaHMs, a OTAENbHBIEC ee 3BeHbs. [IpenMymecTBeHHO 6e3B03-
ME3IHYIO (CTIOHCOPCKYIO) TTOMOIIh (PU3NIECKUE JINIIA OKA3bIBAIOT HA YPOBHE JOIIKOJHLHOTO M OOIIETO Cpe-
HETo 00pa30BaHHUAL.

Ecnu B yupexxneHun oOpazoBaHusl QyHKIHOHUPYET POIUTENBLCKANA KOMHUTET JHOO MOMEYHTETbCKHIH
COBET, a, KaK MPaBUJI0, OHU IEUCTBYIOT OJHOBPEMEHHO, TO UM OTBOAHUTCS POJb MPOBOIHUKOB HAEH PYKO-
BOJICTBA YUpeKIeHHUs 00pa3oBaHus J0 poauTesell yuammxcs. IloneunTenbcKuii COBET CO3AaeTCs ¢ LENbIo
OKa3aHMs COACUCTBUS B 00ECIICUCHNUHU ACATENBHOCTH U PAa3BUTUU MaTEPHaIbHO-TEXHUUECKOH 0asbl yupe-
XKICHHS 00pa30BaHMUs U IEUCTBYET UCKIIOYUTENHHO B MHTEPECAX ITOTO YUPEKACHHUS.

DUHAHCOBBIE CPEJCTBA MOMEYNUTENIHCKOMY COBETY MOTYT OBITh MPEIOCTaBICHBI IOPUINYECKAMH JINIIA-
MU, WHIUBHIYAIbHBIMH HPEANPHHUMATEIAMUA W (U3UUECKUMH JHUIAaMHU (3aKOHHBIMH TPEICTaBUTEIISIMHU
YYaIIuxcs).

ITopsamox oxa3zaHUSI CIIOHCOPCKOM MOMOIIM IOPUINYECKUMH JUIIAMHA W MHIWBUAYyalbHbIE TIPEIIPUHU-
MaTeJsIMH perjlaMeHTHpOBaHbl HOpMamH mpaBa. [Ipobiema okazaHus aHATOTHYHON MOMOIIM (PU3MIECKUMHU
JULaMU 10 CHX TIOp HE YPETYIUPOBaHA U COCTOUT B MOpAIKE cOOpa ACHEKHBIX cpencTB. Pu3nveckue Jua,
MIPEIOCTABIISIONINE TaKyl0 ITOMOIIb, OTHOCSIT K Pa3psly «WHBIX MCTOYHHKOB, HE 3aIpPEIICHHBIX 3aKOHO/A-
tenbecTBOMY (T1. 1 cT. 137 Komekca 06 oOpa3oBaHum).

Ho xaxum crmoco0oM JOKHBI OCYIIECTBIATHCS cOOp-Tiepeada ASHEKHBIX CPEICTB B BHJIE JOOPOBOIIb-
HBIX B3HOCOB IS yUPEXACHNH 00pa3oBaHusl, 00 3TOM 3aKOHOATEIHCTBOM HE OTIPEIEIICHO.

®dakTudecku cO0p ACHEKHBIX CPEICTB HA OIPEENeHHBIE HYXABl YUPEXKIeH!sI 00pa30BaHMs MTPOUCXO-
JIUT, KaK MPaBUIIO, BO BPEeMs MIPOBEACHUS POAUTEILCKUX coOpanuii. Takue cOOpbl IeHeT MPOU3BOISTCS He-
OJHOKPATHO B T€UeHHE yueOHOro rofa. Mx pazmeps! B Ka)I0M KOHKPETHOM Clly4yae pa3IndHbl U BOCTIPHHU-
MaloTCs MHOTHIMH POAMTEISIMH KaK «O0OPBI», YTO HEMPEMEHHO CTAaHOBHUTCS M3BECTHBIM OOyYaIOIIHMCH,
MOCKOJIBKY OHH TaKKe 33/IeHCTBOBAHbI B Miepeiade ASHET COOTBETCTBYIOIINM JIMILIaM.

CoOpaHHbIE IEHBIU TEpeNalOTCS PYKOBOAUTENIO yUpexkIeHHS 00pa3oBaHMs, KOTOPBIN OIMpeaensieT ux
nanpHeiee apmkeHne. Kakoi-mmbo KOHTPOIh 3a JEHCTBUSAMU PYKOBOAUTEINS OTCYTCTBYET. PyKOBOAUTEH
YUpexIeHUs] 00pa3oBaHUsI HE MOJOTYETEH IMepe]] COOpaHueM pojauTeNeid 00 WCIOJIb30BaHUN COOpPaHHBIX
MU B HHTEpEcax yupexaeHus 00pa3oBaHUs JCHEKHBIX cpeacTB. OUeBUIHO, YTO B MMOJOOHBIX CUTyaLUsIX HE
HCKITIOYAETCS BO3MOXKHOCTH 3JI0YTIOTPEOICHHI CO CTOPOHBI JIUI], B PAaCIIOPsDKEHHE KOTOPBIX MepeaaHsl coo-
paHHBIE I€HEXHBIE CYMMBI.

Ha ocHoBe ananmm3a UMEIOLIMX MECTO MPOOJIEM COBPEMEHHBIX YUPEKICHUN 00pa3oBaHus Mbl (hakTH4e-
CKH 3aTPOHYJIM BOTIPOCHI OOIIET0 BOCHIUTAHHSI MOJIOIOTO MOKOJIeHHs1. Pemenne 3Tux mpobieM cucTeMsl 00-
pa3oBaHUs B MOJTHOM Mepe He TapaHTUpyeT GOPMHUPOBAHHE JINYHOCTEH C aHTHKOPPYIIIMOHHBIM CO3HAHHUEM.

CoBpeMeHHas! MOJIOAEKD HE OrpaHUueHa BHYTPEHHEH OUIOISIPHON cpefoil «ceMbs—IuKona (KOJIemK,
By3)». Ha coBpeMeHHOro MOJI0A0T0 YeIoBeKa OKa3bIBAIOT 3HAUYUTEIBHOE BIMSHAE MHOTHE (PaKTOPHI BHEII-
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Hell cpeapl, OOpyLIMBAIOLINE Ha HEOKpEIIlee CO3HAHHE OrPOMHBIE HH(POPMAIMOHHBIE TOTOKH, COJIEpKaHNe
KOTOPBIX JIaJIEKO HE BCET/a MO3UTHUBHO. B yCIOBUAX HACTOAIIETO BpeMeHH uaen ouxeBnopucra J>xona Yot-
COHA MPEJCTABIAIOTCS YTOMUYECKMMH. B Hadase mpomioro Beka OH TOBOpWIL: «JlaiiTe MHE MIOKUHY HOp-
MAaJIbHBIX, 3A0POBBIX MIIAJCHIIEB U BO3MOKHOCTH IO CBOEMY YCMOTPEHHUIO BBICTPOUTH MHUP, B KOTOPOM OHHU
OyIyT BOCTIMTHIBATHCS, U Sl TAPAHTUPYIO BaM, UTO, B3SIB JTIOOOT0, CITy9aifHO BEIOPAHHOTO PeOEHKA, ST BEIPAIILY
W3 HEro TaKOTO CIIEHANINCTa, KAKOTO BBl HA30BETE: IOKTOPA, IOPUCTA, XYJAOKHUKA, TOPTOBIIA, PYKOBOIAUTEINS
U, €CIM XOTHUTE, JaXKe HUILETO MM BOpPa, HE3aBHCHMO OT €0 TAJIaHTOB, CKIOHHOCTEH, MPEANOYTeHNH, CIIO-
cOoOHOCTEeH, TPU3BAHMS MM PACOBOM MPHHAMICKHOCTH ero poauteneid» [12]. Cmycts cTo JeT ¢ TakuM Moj-
XOJIOM K TIPOIECCY BOCIIUTAHUS MOXKHO COTJIACHUTHCS, HO JUIsI TOTO BPEMEHH, KOT/Ia 3Ta njes ObLTa BhICKa3a-
Ha U BO3MOXXHO OBLIO CO3AaTh CTPOTO KOHTPONHPYEMYIO OOCTAaHOBKY BaKyyMHOro Tuma. C TOYKH 3peHHus
CETOIHSIIIHETO JHS 3TO YK€ HE MPEACTAaBIsAETCS BO3MOKHBIM. Jlaske B WAEANbHBIX YCIOBHUAX, CO3JAHHBIX B
CUCTEME «CEMBSI—IIIKOJIa», BOCIIUTATENbHBIA TIPOIlecC HE MOKET OTPAaHMYMBATHCS OOLIMME HAPaBICHUSIMU.
Heo0xoammo aknieHTHpOBaHUE BOCIIUTATEIBHBIX MEp 110 CIIENHaIbHBIM HampaBieHusM. Ha 3To e yka3biBa-
eT U JeHCTBYyIOIUi «3akoH 0 60opbOe C KOppyMLuei», B KOTOPOM NpEACTaBlIeHa cucTeMa Mep OOphOBI C
koppymmuei (cT. 5 «3akoHa 0 OoprOe ¢ Koppymimei»). OMHOW W3 TaKUX MEp YIOMUHACTCS OpTaHU3alus
«aHTUKOPPYIIIUOHHOTO O0YUYEHHSI TOCYAAPCTBEHHBIX TOJDKHOCTHBIX JIMII, @ TAKXKE JIUI], O0yYaroIuXCs B y4-
pexxaeHusx obpasoBanus» (1. 17 cr. 5 «3akoHa o 60psOe ¢ koppynuuei»). byaer HecipaBeuBEIM 000HUTH
BHUMAaHHUEM 3Ty MepY NPO(QUITaKTUKNA KOPPYTILIUH.

Cremyer oOpaTuTh BHIMaHHE HA TO, YTO HU dTa HOpMA, HH JPYyTHE, CoAepKaIuecs B «3aKoHe 0 OOPh-
0e ¢ KoppyIIueil», He YKa3bIBAIOT Ha IEJIEBYIO HAIIPABIEHHOCTH AEATENFHOCTH TOCYIapCTBEHHBIX OPTraHOB,
OCYIIECTBIISIOIUX MPEAYPEXaAeHIE H NPOYUIAKTUKY KOPPYNLIUH. DTa EJIb COCTOUT B BOCIIUTAHUH TPaK-
naH, (opMHUPOBaHNHN Yy HUX HETATMBHOTO OTHOIIEHUS K KOPPYIIIIUHU KaK COIMaIbHOMY SBIIEHUIO. Paccmarpu-
BaTh aHTUKOPPYIIIIMOHHOE 00pa30BaHNE HEOOXOIUMO B «CBSI3KE» C aHTUKOPPYILIMOHHBIM BOCIIUTaHHUEM, TO
€CTb YNMOMSHYTYIO paHee Mepy HaJ0 MPEICTaBIATh KaK OPraHU3alHI0 «aHTUKOPPYILUOHHOTO O0y4YeHUs U
BocnuTanus (xkypcus Haut. — A.X.) TOCYJapCTBEHHBIX TOJDKHOCTHBIX JIMII, a TAaKXKe JIUI, 00yJarommxcs B
YUIPEKICHUIX 00pa30OBaAHUI.

Jis moHMMaHuUs CyITHOCTH YKa3aHHOM Mephl HEOOXOIUM aHaIM3 COCTABIISIOIIMX €€ HJIEMEHTOB: aHTH-
KOPPYILMOHHOE 00pa3oBaHUE M aHTHUKOPPYMIHOHHOE BocnuTaHue. OHM paccMaTpUBAIOTCS KaK 3JIEMEHTHI
€IMHOTO IIeJIOT0, HO, TI0 CYTH, UMEIOT OTIHYUTENFHBIE IPU3HAKH.

Jns TOHATHS «BOCIIMTAHHE» XapaKTEPHO HAJMYWE MHOXKECTBA PAa3IMYHBIX HAYYHBIX B3MIAIOB. Mx
aHaJM3 C yKa3aHWEM Ha €AMHCTBO MHEHHMH COBPEMEHHBIX YUYEHBIX, BXKHBIX IJISl Pa3BUTUSI TECOPHH BOCIIHUTA-
HUS, a TaK)Ke BBISABICHHBIC Pa3HOTTACHsS B HAyYHOM MOJXOJE MOJAPOOHO H3IIOXKEHHI B HUCCIEIOBAHUH
I1.B. Cremanosa [13; 121-129].

s meneii Halero ucciueJoBaHUS Mbl OTPAHUYMMCS CIOBapHOW (POPMYITUPOBKON TEPMUHA «BOCIIHTA-
HHUE», O]l KOTOPHIM TTOHMUMAIOTCSI «HAaBBIKH MTOBEICHHUS, IPUBUTHIC CEMbEH, LIKOJIOH, CPEeION U MPOSIBIISIO-
muecss B 0OIMIeCTBEeHHON Xu3HU» [2; 81]. YuuThIBas crienuanbHyI0 HANpaBiICHHOCTH BOCIUTAHHS, MOXKHO
MIPEICTaBUTh «@HTUKOPPYIIIHOHHOE BOCIIMTAHHE» KaK AIIEMEHT OOIIEeT0 BOCIIUTAHHS M CHCTEMY TPaBUII TO-
BEJICHUS, YCBOCHHBIX B MpoILiecce 00y4eHHsl, KOTOPHIMU HHIMBH] PYKOBOJICTBYETCS B IIOBCETHEBHOM KU3HH.

B mpencrasinenHol (GopMyIHpOBKE TOHATHS «QHTHKOPPYIIIMOHHOE BOCIIUTAHWE» aKIICHT CeNlaH Ha
mporecc 00y4YeHHs, peau3yeMblil B yUPEKACHUAX 00pa30BaHus, TaK Kak CEMbs, TeM OoJiee cpefia, He MOTYT
croco0CcTBOBaTh (POPMUPOBAHHIO AHTUKOPPYIIIMOHHOTO CO3HAHUSL.

Ha npouecc obyuenus ykassiBaeT 1.B. '0qyHOB, IO MHEHHIO KOTOPOTO «aHTHKOPPYILUOHHOE 00pa-
30BaHUE TMPEJCTABIIET cOOO0I IeNeHanpaBIeHHBIN MPOIecC 00yUEHH aHTHKOPPYIIIMOHHOMY TOBEIEHUIO U
AHTUKOPPYINLHUOHHON NESTeIbHOCTH, PEaTN3yeMblii KOMIIETCHTHBIME 00pa30BaTEIbHBIMU YUPEKICHUSIMMNY
[14; 39].

UenoBek, MOMYYHBIIMNA JODKHOE aHTUKOPPYIIIMOHHOE BOCIIHTAHHE W OKA3aBIIHNCH B YCIOBHAX, (op-
MUPYIOLINXCS WIH C(HOPMHUPOBABIINXCA KOPPYIMIIMOHHBIX OTHOIIEHNH, Oy/AET MPOSBIATh HETATHBHYIO K HUM
peakuuio. Ha mpuMepe B3ITOYHHYECTBA 3TO MOXKHO MPEICTABUTH CIEAYIOMNM 00pa3oM: rocyJapCTBEHHBIN
CITy>Kaluil (HHOE TOJDKHOCTHOE JIMII0) OTKAa3bIBAETCS OT MPEAIaraéMoro MpeaMeTa B3sITKH 3a COBepIIaeMble
UM TI0 CiTyk0e IEHCTBHS, a C APyroil — rpa)XIaHWH OTKA3bIBAe€TCA aTh B3SATKY, BO3paxkas TpeOyrolemMy ee
JOJDKHOCTHOMY JIMILY.

AHTHKOPPYIIIMOHHOE BOCIMTAaHHE TECHO CBS3aHO C aHTHKOPPYILMOHHBIM OOpa3oBaHHEM U SIBIISETCS
€ro BaXHOW COCTaBHOW YacCThIO, KOTOpas 3aBHCHUT OT IOCIEAHET0. AHTUKOPPYNIIMOHHOE BOCIHUTAHHE HE-
BO3MOXHO 0€3 aHTHKOPPYILIMOHHOTO 00pa3oBaHus, a MmocjenHee 0ecCMBICICHHO O0e3 nepBoro. JlaHHsbli Te-
3MC MBI TIOSICHUM, OCHOBBIBASICh Ha OOILEM MOHSITHU «00pa30BaHUE, O] KOTOPHIM ITOHUMAETCS «COBOKYII-
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HOCTh 3HaHUH, NOIYYEHHBIX CIeUUATBHBIM o0yueHuemM» [2; 349]. [Ing aHTUKOPPYNLUMOHHOTO 00pa30BaHuUs
XapaKTepHa COBOKYIHOCTb 3HAHUN O KOPPYILMHU KaK COLUAIbHOM SBJICHUU. MBI CUHTAEM, YTO AHTHKOP-
PYILIMOHHBIN 00pa30BaTeIbHbIN MPOIECC 10/DKEH HAUMHATHCA C IOUIKOJIbHBIX YUPEXKICHUN 00pa3oBaHus, 3a
rof—7Ba JI0 MPUX0Ja B IIKOIIy, TO €CTh B BO3pacTe nerel 5—6 net. Ha 310 ke oOpamiaioT BHUMaHue B HEKO-
TOpbIX yueOHBIX 3aBeneHusx Poccuiickoii denepanuun. Hampumep, MuHUCTEpCTBOM 00pa3oBaHus U HayKH
Pecny6nuku Tatapcran pa3pabotansl «MeTonnueckue peKOMEHAAUK 10 aHTUKOPPYIIIIMOHHOMY BOCIHTA-
HUIO», COTJIACHO KOTOPBIM, «paboTa mo (OpMHUPOBAHUIO aHTUKOPPYILMOHHOTO MUPOBO33PEHUST BOCIIUTAH-
HUKOB JOIIKOJNBHBIX 00pa3oBaTelIbHBIX OpraHM3alldi BKJIIOYACT CIEAYIOIIME COCTaBisomMe: 1) aHamu3
IIPAKTUK CEMEMHOr0 BOCIIUTAHUS IO JAHHOMY BOIIPOCY; 2) yTOUYHEHUE IPeACTaBIECHUH JeTel 0 TaKuX MOHA-
TUSIX, KaK <«UECTHOCTB», «IOPAJOYHOCTbY», «IIPABIUBOCTBY, «CIPABEIUIMBOCTEY», «OTBETCTBEHHOCTHY,
«IONT», «IpaBUa» U MPOTHUBOMOJIOKHBIX UM MOHSATHH: (OB, «KOPPYILH, «IIPOCTYIOKY», «IPECTyILIe-
HHUe»; 3) paclIMpeHHEe NEepBOHAYAIbHBIX JETCKUX NPEICTAaBICHUIN, HAKOIJICHUE HOBBIX 3HAHUN O MpaBUIIax
ToBeZIeHUs B commmyme» [15; 10].

OteyecTBeHHAs PEATLHOCTh TAKOBA, YTO aHTUKOPPYIILIMOHHOE 00pa3oBaHKe, O KOTOPOM Hadaid TOBO-
PHUTDH B MOCJIEIHUE TOABI, KacaeTcsl MOJIOABIX JIIOJEH, MOy4yaroImuX Beiciiee obpasoBanue. OO0 3ToM cBUze-
TEJIbCTBYIOT HOBbIE TUCLUIUIMHBI, IIOSBUBIINECS B CUCTEME 00yUeHHsI CTYJEHTOB, KOTOPbIE UMEIOT OTHOLIE-
HHUE K aHTUKOPPYNLMOHHOMY oOpa3oBaHuio. Hanpumep, B 00pa3oBaTebHBIX MpoLeccax IpUANIEcKOro da-
KynbTeTa benmopycckoro rocynuBepcurera ' Akagemun ynpasieHus npu [Ipesunentre PecnyOnuku bena-
pych nosiBUIack HOBas nucuuiuinHa «IIpoTuBoaeiicTBrE KOPPYILIMKUY, LIENbI0 KOTOPOH ABJseTCs (POPMHUPO-
BaHHUE Yy CTYJICHTOB U CIylIaTes el «CUCTEMbl KOMIIETEHIIUM, HEOOXOAUMBIX U1l YCTOMYMBOIO HEIaTUBHOIO
OTHOUICHUS K JIIOOBIM (pOpMaM U MPOSIBICHUSM KOPPYIILHH, a TAK)KE aKTHUBHOE y4acTUe B aHTUKOPPYNLUOH-
HOM IOJINTHKE, IPOBOIUMOM I'OCYIApCTBEHHBIMU OpraHaMU M OOLECTBEHHBIMH OpraHuzauusmMu PecryOmim-
ku bemapyce» [16; 490].

C oOpazoBatenbHOil nenbto B 2016 r. HayyHo-pakTHYECKUM HEHTPOM YKPEIUICHHUs 3aKOHHOCTH U TIpa-
Bonopsaka [ enepanbpHoil mpokyparypsl Pecybnuku benapyck m3nano yueOHoe nmocobue «IIpotuBoneiict-
Bue Koppymum» [17]. O6 0coOEHHOCTAX OpraHU3alliyd aHTUKOPPYHITMOHHOTO 00pa30BaHMsI B By3aX HaIlH-
caHo MHOTO HayuyHbIX ctaTedl [18]. Ho Takoi moaxon K opraHu3alMyd aHTHKOPPYILIHUOHHOTO 0Opa30BaHUS
3HAYUTENBFHO 3ala3/IbIBacT 10 BPEMEHH U, IJIABHOE, HE JOCTUTaeT LI€TIH aHTUKOPPYIIIMOHHOTO BOCIIUTAHUS.

B psine 3apyOekHBIX CTpaH aHTUKOPPYILHMOHHOMY OOpa30BaHHIO YIEJISAIOT BHHUMaHHME CO ILIKOJbHOM
ckambu. Hanpumep, «B JlutBe u JlaHuu Obul peanu3oBaH MpPOEKT Hoj Ha3BaHueM «OOpa3oBaHHE IIPOTUB
KOPPYILMK», €ro LeNdb 3aKiiovyaiach B (JOPMUPOBAHUH Y MOJIOACKH T'PAKIAHCKOW MO3UIIMU, BOCITUTAHUS
HETEPIUMOCTH K KOPPYIINH CPean MKoI-HUKOBY [19]. [lokazaTenpHO, UTO «IIeJIeBOM ayuTOpHEH memaro-
T'H BHIAT MUMEHHO IOJpPACTAloOIIee ITOKOJIEHHEe, HauMHAs paboTy 1o (OpMHUPOBAHUIO aHTUKOPPYIIHOHHOI
KyJIbTYpbI IUYHOCTH elle B mKoe» [19].

LleneBast HaIIpaBICHHOCTH AHTUKOPPYIIIMOHHOTO 00pa30BaHMs COCTOUT B CIECIYIOLICM.

1. IlpeononeTs HEyBa)KUTEIBPHOE OTHOIIEHHE K HALIMOHAIIBHOMY IIPaBy.

2. Pa3bsicHATH yuyaluMcsl OOLIECTBEHHYIO BPEIHOCTh KOPPYILIUH, YKa3aB Ha MHOrooOpasue ee MposiB-
JICHUH.

3. ChopMupoBaTh OCO3HAHHOCTh B HEOOXOAMMOCTH HETaTHMBHOTO BOCIPUSATHS M OTHOLICHUS K KOp-
PYILNH, a TAK)KE YCTOWYHMBYIO OTPULIATEIIBHYIO OLIEHKY ATOMY SIBIICHHIO.

4. OcBOUTH HABBIKH IPOTUBOJACHCTBHS KOPPYMILIHH.

5. Opranu3oBaTh aHTUKOPPYNLIUOHHYIO IPONAraHy U paclpoCTPaHUTh UEH 3aKOHHOCTH U YBa)KEHUS
K 3aKOHY.

VYcnex B peanuzalui 0003HAYEHHBIX HAIPABICHUH JESITENbHOCTH HAXOAMUTCS B 3aBUCUMOCTH OT Ka[-
POBOTO TIOTEHLIMANIA, TO €CTh TEX JIMILI, Ha KOTOPBIX BO3JIaracTcsl BRICOKasi MUCCHSI IO (POPMHUPOBAHUIO BBICO-
KOHPABCTBEHHON JINYHOCTH, T'OTOBOW MPOTUBOCTOATH JIOOBIM HETaTHBHBIM IPOSIBICHHSAM, CONPOBOXKIAI0-
LIMM €€ Ha NpoTsbkeHuH Beell xu3Hu. K cepe BocuTaHus U 0Opa30BaHUS MOJIOABIX JIIOJEH HE JOJIKHBI
JOMYCKAaThCsI JIMLA, UMEIOIINE CKIIOHHOCTH K O€3HPaBCTBEHHBIM MPOSIBICHHUSIM, 1 MOPAIFHO HEYCTOMYHBEIE.

CrnenoBaresibHO, aHTUKOPPYNLIMOHHOE 00pa30BaHKUE MPU3BAaHO HA/IEIUTh 3HAHUAMU 00 OIIACHOCTHU KOp-
PYNIUH B pa3MuHBIX €€ BHAaX U (Gopmax Ui JTMYHOCTH, IS OJIarocOCTOSIHUS o0IecTBa U 0e30MacHOCTH
rocynapcTBa, GOpMHUpPOBAaHUE y YEJIOBEKAa U TPaKJaHWHA HETATHBHOTO OTHOIIEHHS K KOPPYILMOHHBIM IIPO-
SIBIICHUSIM.

AHTHKOPPYNIIMOHHOE 00pa30BaHUE CIOCOOCTBYET JOCTIDKCHUIO LEJIEH, CTOSIIIMX IMepesl aHTHKOPPYII-
LMOHHOM IponaraHaoi, KOTOPYIO CIEAYET pacCMaTpUBaTh B aCTIEKTE€ CAMOCTOSATENILHOTO HalpaBiIeHUS MPO-
(UIAKTUKH KOPPYIINH, OPHEHTHPOBAHHOTO Ha HAceJCHUE B MacliTabe BCEro rocydapcTBa W paclpocTpa-
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HSIIOIIETO CBOE JICHCTBHE HA T€ TPYIIIBI JIOJCH, KOTOPBIC HE 3aTPOHYI 00pa30BaTEeIbHBIN MPOIECC aHTHKOP-
PYIIIMOHHOTO XapakKTepa.

AHTHKOPPYIIIMOHHAS MpOMaraHia peaamsyercs B GopMmax MyOMKaIMyd cTaTeld W pernopraxeil aHTH-
KOPPYIIIMOHHOTO COJACPKaHUS B CPEICTBAX MacCOBOW HMH(OpMAIMH, MPOBEIASHUE Npecc-KoHpepeHImii
(KpyTriBIX CTOJIOB), KOHKYPCOB Ha pa3pabOTKy MPOEKTOB CONMAIBHOW PEeKJIaMbl aHTHKOPPYIIIHOHHOTO CO-
JepkaHust v Ap. B cBoeM cojiepikaTelbHOM 3HAUCHHH aHTUKOPPYIIIMOHHAS MpOMNaraHia mpeiIcTaBIseT co-
00l pacnpoCTpaHCHHE W Pa3bhsICHCHHUE MPABOBBIX 3HAHUHA O KOPPYNIIMOHHBIX MMPABOHAPYIICHUSX H TOCIE/I-
CTBHUSIX WX COBEPIICHUS, TPAKTUKH HCIIOJIb30BaHUs, UCTIOTHEHUS, IPUMEHECHUST aHTUKOPPYITIIUOHHOTO 33aKO-
HOJIATEIIhCTBA.

B coBpemeHHOE BpeMsl HCTOYHUKOM MAacCHPOBAHHOTO aruTallMOHHO-TPONATaHIUCTCKOTO BO3JICHCTBHS
Ha CO3HAHUE JII0JIeH ABIsSeTCs Iiio0anbHas cuctemMa MaTeprer. Ha Hamn B3riis, HE0OX0IUMO MTPOTUBOIEHCT-
BOBATh KOPPYIIUK U JPYTUMH HETATUBHBIM SBIICHHUSM B OOIIECTBE, HE OTPaHUIHBasi CBOOOIY pacnpocTpa-
HeHHs HH(GOPMAIIUH U JIOCTYTIA K TI00aIbHOM ceTH. IHTepHeT — 3TO a0CcoOTHAsE KOMMYHUKAIHS, K KOTO-
PO¥i UMEIOT OTHONICHHUE JIIOU Pa3IMYHOrO CKJIa/la yMa U IeNieBoi yctaHOBKU. B HTepHETe MOXKHO HalTH
MPaKTUYECKU BCE, UYTO MHTEPECYeT JIF000ro oobiBaTens. Ho Henb3st JonmycTuTh, 4ToOBI B IHTEpHETE MOSBIIS-
JIUCH CBEJICHUSI, IOMYJISIPU3YIONINE KOPPYIIIUOHHYIO JICITEIEHOCTb.

HenocraTouHo npoaymaHHas mojilaya MaTepuana O KOPPYIIIUU, KOPPYIIIMOHHBIX MPaBOHAPYIICHUSIX
OyZeT crocoOCTBOBaTh BOCIIPOM3BEACHUIO JAHHOTO SIBICHUS. DTOT BBHIBOJI OCHOBBIBAETCS HA TICHXOJIOTHYEC-
CKOM TPHHITUIIE COIMATBHOTO JIOKA3aTeNbCTBA. B COOTBETCTBUU C AaHHBIM MPUHIMIIOM «MBI UCIIONB3YyeM
nH(pOpPMAITIO O TOM, KaK BeAyT ceOs IpyTrhe, YTOOBI PEIIuTh, KaK CIIeTyeT BEeCTH ceOs Ham camum» [20;
252].

[pornecc BocruTaHusi, 0 KOTOPOM MBI TOBOPHIIH, HE JIOJDKCH 3aBEPIIAThCs TIEPHOAOM O0pa3oBaHUs U
CTaHOBIICHHS JIMYHOCTH B KauyecTBE CIEIHANUCTa (Mpod)ecCHoHana), BIaACIONero OnpeeICHHBIMU HaBbI-
KamH. 3aHUMas JJOJDKHOCTB, MOJIOJION YeIOBEK (& PaBHO JIF000E MHOE JODKHOCTHOE JTUIIO, TIPOABUTAIOIICECS
MO CITY’XeOHOM JIGCTHUIIE) TOJDKEH MOCTOSHHO HCIBITHIBATH HAIIPABIISIONICEe BO3ACHCTBUAE BOCITUTATEIHLHOTO
xapakTtepa. OCHOBaHUEM JUII HEOOXOJUMOCTH TAKOTO BO3JICHCTBUS CIYXKHT OCO3HAHHE BIMSIHUS W 3HAYH-
TEJIHHON POJU YEJIOBEUECKOro (haKTopa B BOCIIPOU3BEIICHUH B3ITOUHNYECTBA. [Ipy 3TOM BaKHO paccMaTpu-
BaTh JIIOJICH B ATOM IMPOIECCe HE TOJHKO KaK YYACTHUKOB KOPPYNIIMOHHBIX OTHOIICHUH. Hemenbpmuii unte-
pec MPeCTaBISIOT U TE JIUIA, KOTOPhIE MPU3BAHBI BECTH aKTHBHYIO OOPHOY CO B3ITOUHHYECTBOM.

JIIs TOTKHOCTHBIX JIUII, COBEPIIAIONINX MPECTYILICHHE, CBI3aHHOE C TIOJTYYCHUEM B3STKH, CBOMCTBEH-
HO KOpBICTONIFOOME. B ero ocHOBE cTpeMieHHEe K OJaromoiny4nto, 00eCIieYeHrIo ce0s, B PsJIE CIIyJaeB U CBO-
WX OJIM3KHX, TYYIIUMH yCIOBUSMH JKU3HH. DTO CTPEMIICHHE XapaKTepHO IS JIFOOOTO YelOBeKa, MOITOMY
OOBUHSATH JIOJPKHOCTHBIX JIMII B HAJTMYWH DTOTO JKEIaHUs OyJeT HecnpaBe UIMBhIM. JlocTikeHHIo Oiaromno-
Jy4usi CHOCOOCTBYET MaTEepPUANILHBIN JIOCTATOK, OPMHPYEMBIH KaK JICTadbHbIM, TaK U HEJICTATLHBIM ITyTEM.
JleranbHbIH MyTh CBS3aH C TOIYYCHUEM JTOJKHOCTHBIM JIUIIOM 3apa0OTHOMW TUIATHl U WHBIX 3aKOHHBIX JI0XO-
noB. HeyioBieTBOpEeHHOCTh MaTepUalbHBIMK JIOXOJJAMU B COYETAaHHU ¢ 000CTPEHHBIM CTpeMIICHHEM K Oa-
TOTIOJYYHIO TIOOYKJaeT UCKATh MyTh K YBEIUYCHUIO JOXOJ0B, HO YK€, KaK MPaBUIIO, HEllETAIbHBIM ITyTEM,
YTO ¥ MPUBOJUT K COBEPIICHUIO ICSHUN KOPPYIIIMOHHOW HATIPABICHHOCTH.

B cBs3M ¢ 3TUM MOXXHO yKa3aTh Ha HEOOXOAUMOCTh OPMHUPOBAHHUS YIPABICHUECKOTO IMMOTCHITUANA B
cHicTEeMe YCIIOBHI CTpOKaKIero BOCIUTaHus. B njeane cucreMa BOCIUTAHUS MIOTEHIIMATIBHOTO YIIpaBJICHIIa
JOJDKHA CTPOUTHCSA Ha KpalfHe HEraTMBHOM BOCHPHUSATHU BCETO, YTO UMEET OTHOIICHHUE K KOPPYIIIUH, U, HE
MEHEE BaXXHO UCKOPEHSATH PA3JIMYHBIC PUMEPHI KOPPYIIIMOHHBIX OTHOIICHUH. Peamn3oBaTh 3TO JOCTaTOYHO
CJIOKHO, OCOOCHHO B YCIIOBUSX Pa3BUTHS COBPEMEHHOTO MOTPEOWTEIHCKOrO 00IIecTBa, HO HEOOXOIUMO.
MeI cunTaeM, 9TO PEIIUTh ATy MPOOIEeMy BO3MOXKHO IPH YCIOBHH, YTO B 3TOM HANpaBICHUU OyNIET MPOSB-
JIeHa TIOJUTUYECKAs BOJIS TOCY/IapCTBA, COUETAIOIIASCS C OOIIECTBEHHBIM OCO3HAHUEM HEOOXOIMMOCTH JIOC-
THYKEHUS [IEJIH, TO €CTh JIMKBHUJIAIHS KOPPYIIIIUU THOO0 ee MaKCHMAIIbHOE OTpaHnIeHUE.

B npoTtuBHOM ciiydae MOJIO/IOH YeTOBEK C OMBITOM YYacTHsl B KOPPYIMIIMOHHBIX OTHOLICHHUSX JIN0O HX
CTOPOHHETO BOCIIPHUATHS, OKOHUYMB Y4eOHOE 3aBelICHUE, IPUJICT Ha CIYX)OY B TOCYJapPCTBEHHBIH OPTaH WIIN
OpTaHHU3aIHI0 Ha OINPEJCIICHHYI0 JIOJDKHOCTh C BO3MOXKHBIMH HETaTHBHBIMHU ITOCIICICTBUSMHU B OYAyIIEM.
XO0Tsl YyCKOPUThH CTaHOBIICHHWE MOJIOJOTO YEIIOBEKA HA MYTH KOPPYMIIMOHHON JEATEIIbHOCTH MOTYT U WHBIE
oOcTosaTenbcTBa. K HUIM MOYKHO OTHECTH U YCJIOBUS, CIIOKUBIIHECS HEMOCPEICTBEHHO B CAMOM T'OCYIapCT-
BEHHOM OpraHe (OpraHu3allin), KyJia Ha CIIy)K0y IPUXOIUT HOBOE ITOKOJICHUE YIIPABIICHIIEB. B CBsA3M ¢ 3TUM
HEJIMIIHUM OyJleT CHOBa BCIIOMHUTH BBICKa3biBaHHEe M. MOIIKOBHY, KOTOpas OTMETHIIA, YTO «IaXKe OYCHBb
HEXOPOIINA YAHOBHUK, Ubsl ICATEIHHOCTh OIpaHHUYEHA XOPOIIIO IPOyMAHHBIMY KECTKUMH paMKaMu, OyaeT
BecTu cels BIOJHE JTOCTOMHO. U, B CBOIO OuYepe/h, YSIOBEK BPOJie Obl MPUINYHBINA (HO CIIa0bId, KaK U BCE
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MbI) TIPY TIOTIAJIaHUU B COOTBETCTBYIOIIYIO Cpely OBICTPO HAydWTCS JEHCTBOBATH IO €€ HETJIACHBIM ITPaBH-
naM (kypcus naw. — A.X.)» [21; 4]. CaenoBaTenbHO, HE «JTIONIN TIOXHUE», @ TAKOBBIMU MX «ICIIAI0T» YCIIO-
BHA U 00CTOSITENHCTBA, B KOTOPBIX OHH OKa3bIBAIOTCS. B CBA3W C 3TUM HaIpamruBaeTcs BBIBO, YTO CHCTEMY
moi0opa JIUIT Ha JODKHOCTH TOCYTAPCTBEHHBIX CITYKAlTUX HEOOXO0MMO OCHOBHIBATH HE TOJIHKO Ha Tpodec-
CHOHAJIBHBIX Ka4eCTBaX MPETEH/IEHTa, HO U Ha €r0 HPaBCTBEHHBIX (MOpAIbHBIX) KauecTBax. s Koppymmu-
OHHO YSI3BUMBIX c(ep AEATEIbHOCTH KaJpbl CleAyeT OTOMpaTh ¢ 0cOObBIM BHUMAaHHEM M THIATEIHHOCTHIO.
[IpoaomKUTENPHOCTh TOCYTAPCTBEHHON CITY)KOBI B OTpaciisaX U cepax NesTEIbHOCTH, TOTEHIIHAILHO KOp-
PYIIIMOHHOTCHHBIX, TOJDKHA OTPaHUYHUBATHCS OMPE/CIICHHBIMUA 3aKOHOIATeIILCTBOM cpokamu. HeoOxomanmo
pacmupsaTh BOZMOXKHOCTH TPUMEHEHHS MEXaHW3Ma POTallM{ KaJpOB, a MPOJUIEHHE CPOKOB JEATEIHHOCTH
OTJICNBHBIX JOJDKHOCTHBIX JIMII OCYIIECTBIISATH TMOCIE MPEABAPUTEIBHON MPOBEPKH WX MPEIICCTBYIOIICH
JeSITENFHOCTH.

OrpanuyeHnto MPOSBICHUN B3ITOYHHYECTBA (MHBIX KOPPYIIIMOHHBIX IPaBOHAPYIICHUH) OyIeT CIo-
COOCTBOBAaTh HOPMATHUBHAS PErilaMEHTAIHs TPaBUia, COTJIACHO KOTOPOMY peanu3aliusi CyOheKTUBHBIX MpaB
TpaxIaH JOITyCKACTCS B CUTyalluyd OTCYTCTBHSI HEIIOCPEACTBEHHOTO KOHTAKTA C YIIOJTHOMOUYEHHBIM JOJKHO-
CTHBIM JIUIIOM, TPUHUMAIOIINM PEIIEHUE B UX UHTEPecax.

Oco0oe BHUMaHHUE JOJDKHO YACTSATHCS TEM JIUIaM, KOTOPBIC TPU3BAaHEI BECTH 00pH0Y CO B3SITOYHUYE-
cTBOM. OT UX «KPUCTAITHLHOW YUCTOTHD) 3aBUCUT HE TOJIBKO KOJMYECTBO BBISBICHHBIX KOPPYHIIMOHHBIX TIpa-
BOHAPYIICHHUH, PACKPBITHIX M PACCIICIOBAHHBIX YTOJOBHBIX JIE, HO M Ka4eCTBO, 00BEKTUBHOCTh BBIITOJIHCH-
HOU paboThl. PaHee MBI OTMETHIIN, YTO B OCHOBE UCKOPCHEHUSI KOPPYIIMH HE00X0IUMa MOTUTHIECKAast BOJIS
BBICIIIETO PYKOBOJCTBA CcTpaHbl. OJHAKO HE MEHEE Ba)KHO OINEPATHBHOE M aJICKBAaTHOC PEarupOBaHUE HE
TOJILKO Ha (PAKThl KOHKPETHBIX KOPPYMIIMOHHBIX JCSHUI, HO M HA HEOOXOJAUMOCTh YCTPAHEHUS KOPPYIIIIH-
OHHBIX PHUCKOB. DTO HalpaBJIEHWE AHTUKOPPYIIIMOHHON NEeATENTbHOCTH, KaK MBI CUHTAEM, 3aCITyKHBaeT
BHUMaHUS TIpH pa3paboTke ctpareruu 00psObI ¢ Koppymnuuei [22; 42-48]. B nanHOM acriekTe cienayeT co-
TJIACUTBCS C TEM, YTO «TPakllaH MPU3BaHA BOCIUTHIBATh M CaMa JISATEIIbHOCTh TOCYJapCTBEHHBIX OPTraHOB,
peanmzanus npaBocynus. [loaToMy Bcst 3Ta IEATENBHOCTD JOJDKHA OCYIIECTBIATHCSA C 0043aTeIbHBIM yUe-
TOM MPOPUIAKTHUECKO-BOCIUTATENFHON QyHKIMH. Kaxkioe He3akoHHOE JICHCTBHE MOXKET TOBJICYbh HEyBa-
KEHHE K TOCYJJapCTBEHHBIM OpraHaM. DTHM HAHOCUTCS ymepO HE TOJIBKO JIMYHOCTH, HO U JICTTY BOCITUTAHUS
obmiectsa, B resioM. [lo AecTBHSAM JOHKHOCTHBIX JIMI] TPakKIaHe BBIHOCAT CYXAEHHE 00 aKTHBHOCTH TOCY-
TApPCTBEHHBIX OPTaHOB, O OECIIPUCTPACTHOCTH CYIEH, O CIIPaBEIIMBOCTH HAIIMX 3aKOHOBY [5; 316].

PazpabatbiBas cTpateruto 00pb0OBI U MEPBI COMMATBHON MTPOMUITAKTHKN KOPPYIIIMH, CISAYET OOpaTHTh
BHUMaHUE HAa HAyYHBIA MOTEHIMAJ, UCIOIB3YeMbIN IS 3TOH nesTenbHocTH. CHCTEMHBIN TOIXOM K TPOo-
OnemMe MPOQUIAKTHKH MOJPa3yMeBaeT BBIPAOOTKY HEOOXOMMOr0 KauecTBa BCEH CHCTEMBI B IIEJIOM, KOTO-
PBIM SIBJISIETCS «€€ MHTErPATUBHOE CBOWCTBO, O0JIAJIAIONICe SAUMHCTBOM TECOPHH U MPAKTUKHU JIEATSIILHOCTIY
[23; 35].

TeHieHIIMel COBPEMEHHBIX HAYK SIBIIIETCS UX MHTETpallMOHHOE B3auMojiecTBre. /{1 HayK yrojioBHO-
MPaBOBOTO ITMKJIA, B YACTHOCTH, XapaKTEePHA HANPABICHHOCTh B PA3BUTHUU MEXTUCIHUILTMHAPHOTO OOBEIN-
HeHus. OTHOpaBHOM TOYKOH B 3TOM MPOIIECCE TAKUX HAyK, KaK YTOJOBHOE MPAaBO M KPUMHUHAIUCTHKA, SBIIS-
eTcs yHU(UKAIHMSI UX HAYYHBIX Kateropui. /IJaBHO BO3HWKIA MOTPEOHOCTH B BBIPAOOTKE €IWHOTO MTOHMMA-
HUS TI0O MHOTHUM KJIFOYEBBIM KaTETOPHUSAM, XapaKTEPU3YIOINUM UX OOBEKT UCCIEAOBAHMS, — IPECTYIUICHHUE.
Peanuzarust atoro Oymer crmocoOCTBOBATH MOBBIMNICHHIO 3(DPEKTHBHOCTH OOpHOBI CO B3ATOYHHYECTBOM U
WHBIMH TIPECTYTUICHUSIMH.

Bwi1600b1

Ha ocHoBe npoBeeHHOTO HCCAEAOBAHMS MOKHO NPEIJIOKUTH HEKOTOPHIE BHIBOJIBI.

1. TlpuHUMaeMble YIOJTHOMOYCHHBIMH TOCY/aPCTBEHHBIMH OpPTaHaMU MEphl OOpHOBI ¢ KOPPYIIIUCH
CHOCOOCTBYIOT MPEAYIPEKACHUIO COBEPIIICHNS HOBBIX MPECTYIUIEHNH KOPPYIIIMOHHOW HAMIPaBIEHHOCTH, HO
He 00ECTIeYMBAIOT JOCTIKEHHS €M MPOTUBOACHCTBHUS KOPPYIIIMH KaK COITHAIIEHOMY SIBICHHIO.

2. HemoctaTouHO BHHMaHUS YJENAETCS NPABOOXPAHUTEIBHBIMH OpraHaMH MPO(UIAKTHKE KaK Bax-
HEeHIIeMy HaIlpaBJIEHUIO IPOTHBOACHCTBUS KOPPYIILIUU U B3ITOYHHYECTBY.

3. B kadecTBe OCHOBOITOJIATAIONIEH YaCTH MPOQUIAKTHKH MPEANIaraeTcsi pacCMaTpuBaTh aHTHKOPPYII-
IIMOHHOE BOCITUTAHHUE MOJIOJIOTO IMOKOJICHUS, YTO OOCCIICUUT MEePECTPOUKY TICHXOJIOTHH CO3HAHUS COBpE-
MEHHOTO YeJIOBeKa, (OPMHUPOBAHNE CUCTEMBI OMPE/ICIICHHBIX MPABWII €ro TOBEJICHNS B Pa3IMuHbIX cepax
KHU3HEACIATETHPHOCTH U yCTOMYUBOCTD K KOPPYTILINH.
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4. HeoOxomuMo ynienuTh BHUMaHUE (POPMHUPOBAHUIO YIIPABICHYECKOTO KaIpOBOTO MTOTCHIIMANIA B CUC-
TeMe YCJIOBHIA CTPOXAMIIEro BOCIIMTaHUS, (POPMHUPYIOMIEro KpaifHe HEraTHBHOE OTHOIICHHE K Pa3IHIHBIM
MPOSIBIICHHSIM KOPPYIIIMOHHON HAIPaBICHHOCTH.

5. IpodunakTHuecKkyro HapaBICHHOCTh UMEET YCTAHOBJICHUE OTPAHWYCHUN ONPENCICHHBIMHU CPOKa-
MU MPOJIOJKUTEIIEHOCTH TOCYIapCTBEHHOM CITY’)KOBI B OTpacisix U chepax AesTelIbHOCTH, JUTsl KOTOPBIX Xa-
paxkTepHa BBICOKAs CTETIEHb BEPOSTHOCTH (YOPMHUPOBAHUSI KOPPYIIIHOHHBIX OTHOIICHHIA.

6. IIpodunakTudeckyro 3HAYUUMOCTh UMEET MEXaHU3M POTAIMH KAJPOB, a MPOJICHUE CPOKOB JCATEIh-
HOCTH OTIENbHBIX JOJDKHOCTHBIX JIMI[ JOJDKHO OCYLICCTBISTHCS TOCHE MPEIBAPUTEIBHOW MPOBEPKH HUX
MPENIIeCTBYIOMIEH AeSITETLHOCTH.
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AM. Xayc

Benapych PecnyOiimkachbIHAAFbI ChI0AIIAC JKEMKOPJIBIK MEeH
NaPaAKOPJIBbIKTBIH AJJIBIH-AJTY/IBIH KAJIbI HIapajaapbl

Maxkanazna ceibaiiinac »XeMKOPIIBIK IIeH IapaKopIIbIKKa Kapchl KYPECTIH MaHBI3AEI OAaFbITHI PETIHAE JIABIH Ty
KapacTBIPBUIIBL. ABTOp ChI0aiimac >XEMKOPJBIKKA Kapchl KOJNIAaHBICTAFbl 3aHHAMaHBl Tajjay HeriziHuae
MEMJIEKETTIK OpraHfap TaparblHaH ChI0aiiac >KeMKOPIIBIKKA Kapchl OarbITTapAbIH Oipi peTiHae aJfAblH alyFa
JKETKUTIKT] Ha3ap ayJapbuIMai/ibl IereH KOpBIThIHIbIFa KeareH. Cpibaiinac >keMKOPJIBIKKA KapChl iC-KUMBLIFa
OaiiiaHbICT! KaObUIJaHFaH LIapallapblH «HAKThD) CUIIAThIHA HA3ap aylapbUIFaH, oJap e3iHiH MoHI OoiibIHIIA
JKaHa CbIOaiIac KEMKOPJIBIK KbUIMBICTAPBIHBIH alJIbIH ally POJiH OpbIHAaiIbl. 3epTTey GapbIchlHIAa aBTOP
cbI0aiiyiac XKEMKOPJIBIK IEH MapakopibIKKa KapChl KYpec MAceseNepiH OoJlapIblH ajllblH aly acHeKTiciHae
KapacThIpy KaXKeT JIeTeH TY)KbIPbIM jkacaraH. Ocbl MakcarTa Oenrii Oip skarmaiiiap jxacay, Kasipri afaMHBIH
caHa MCHXOJIOTMSCHIH KalTa Kypyra OaFbITTalFaH THIMAI IDapanap KaObUIiay YCHIHBUIABL ABTOPHBIH
MiKipiHIIe, ajIblH aly[blH Heri3ri Oejiri eMipHiH opTypni camamapbsiHza Oenrimi Oip MiHE3-KYIJIBIK
epeKeNepiHiy JKyHeciH KalbINTAacThIpyFa apHAIFaH »Kac YPHakTel TopOueney Oomysl kepek. Ocbiran
OaiimaHBICTEL, KaTaH OumiM Oepy karmaiimapsl kyifeciHme OacKapyIIBUIBIK OJEYeTTI KaJIBIITACTBIPY
KQKCTTUIINiHe Haszap ayaapbUiafgbl. EH AyphIChl, aneyeTTi MeHeKepAi OKBITY Kyieci coibaiinac
JKEMKOPJIBIKKA KATBICTBI OapJIbIK HOPCEHI OTe KarbIMChI3 KaObUIJayFa HETi3lenyl KepeK kKOHE KEMKOPIBIK
KaTbIHACTAp/IbIH TYPJIi JKaFJaillapblH TaMbIPbIHAH JKOIOJBIH MaHbI3bI Ja KeM eMec. Chl0ailiiac KeMKOPIIBIK
HEeH IapaKoOpJIBIKTBIH aJJ[bIH-aly MAaKCaThlHIa ChIOaiiac >KeMKOPJIBIK KAThIHACTAPBIHBIH KAJIBIITACY
BIKTUMAJIIBUIBIFBIHBIH  XKOFaphl JICHIeHiMEH CHIIATTAIATBIH CEKTOpJIap MEH KBI3MET CalalapbIHIaFbl
MEMJIEKETTIK KBI3METTIH Y3aKTHIFBIH 3aHHAMaMeH OeNTiIeHreH Mep3iMaep/e IeKTey YChHbUIaasl. Conpaii-
aK, KaJpiapAbl pOTalislay MEXaHW3MIH KOJIaHy MYMKIHIIKTEpIiH KEeHEHTy KaKeT, al JKeKelereH
MICHEYHIKTEP/IH KbI3MET €Ty Mep3iMIepiH y3apTy OJapAblH ajIbIHFBl KBI3METTEpl ajIbIH-alia
TeKCepUIreHHeH KelliH JXYpri3iryi Kepek.

Kinm ce30ep: cpibailnac xeMKOPIIbIK, TApaKOPJIBIK, KPUMHHAINCTHKAIBIK, €CKEPTY, alIbIH-aly, Topoueney,
chI0aifIac JKEMKOPJIBIKKA KapChl O1TiM.

A M. Khlus

General prevention of corruption and bribery in the Republic of Belarus

The article examines prevention as the most important direction in combating corruption and bribery. Based
on the analysis of the current anti-corruption legislation, the author concluded that there is insufficient atten-
tion on the part of state bodies to prevention as one of the areas of anti-corruption. Attention is drawn to the
“pinpoint” nature of the measures taken in connection with the fight against corruption, which, in their es-
sence, perform the role of preventing the commission of new crimes of corruption. In the course of the study
the author came to the conclusion that it is necessary to consider the problems of combating corruption and
bribery in the aspect of their prevention. For this purpose it is proposed to create certain conditions, and take
effective measures aimed at restructuring the psychology of consciousness of a modern person. According to
the author, the education of the young generation, designed to form a system of certain rules of behavior in
various spheres of life, should be the fundamental part of prevention. In this regard, attention is focused on
the need for the formation of managerial potential in the system of conditions of the strictest education. Ideal-
ly, the system of educating a potential manager should be based on an extremely negative perception of eve-
rything related to corruption and, no less important, eradicate various examples of corrupt relations. In order
to prevent corruption and bribery it is proposed to limit the duration of civil service in sectors and spheres of
activity characterized by a high degree of probability of the formation of corruption relations, by the terms
determined by legislation. It is also necessary to expand the possibilities of applying the personnel rotation
mechanism, and the extension of the terms of activity of individual officials should be carried out after a pre-
liminary check of their previous activities.

Keywords: corruption, bribery, forensic analysis, prevention, education, anti-corruption education.
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HlapyamblibIK HeMece 03re /ie KbI3MeTKe KOMbLIATBIH
IKOJIOTHAJIBIK TAJANTapAbl 0y3y1a KbLUIMBICTBIH KYPaMbIH
capaJjiayblH epeKIeaikTepi

Maxkanaza SKOJOTHSUIBIK KbUIMBICTBHIK KYKBIK OY3YIIBUIBIKTApABIH Oip TYpi IIapyamIbUIBIK HEMece e3re e
KbI3METKE KOMBUIATBIH OJKOJIOTHSUIBIK ~ TajanTapAbl Oy3y KBUIMBICHIHBIH —KYPaMbIH —capallayIblH
epeKIIeTIKTepi KapaiFaH. ATaIMbII KbIJIMBIC TOKIpHOeae oTe CUpeK Ke3nece/i, MyHbI OChbl KbUIMBICTBIH
KypaMblHa GaiiaHbICTBI COT TOXipuOeciHae Ke3jecneyiHeH anrapyra 0onaibl. MyHbIH cebenTepi ae KoK
emec. MyHnarbel GacTbl ceben Oyl KbUIMBIC eiMi3 OOMbIHIIA MYJJEM jKacajiMaWabl JEreHie emec.
Kepicinme oHBIH KypaMblH capanay, >XacaJFaH KOFaMfa KayilTi ic-opeKeTTi KBUIMBIC M€l TaHyFa
MYMKIHJIK O€peTiH TeOPHsUIIBIK 3epTTeyIePAiH a3abIFbl, HOTIKECIHAE KIIIMBICIICH KYPeCTerl Opranaap sy
OCHl KBUIMBIC TYPFBICBIHAAFBl OimikTepiHiH OonmaybiHaH nen Oimemis. 3eprreynin Makcatsl KP
KpuIMBICTEIK KopekciHiH 324-6a0bIHa KapaiFaH KbUIMBICTBIH KYpaMbIH capallayfarbl epeKIIeNikTep MeH
KUBIH/IBIKTAP/Ibl aHBIKTAy, OHbI LICLIYJIH >KOJJApbIH KapacThIPy, COJI apKbLIbl KbUIMBICTBIH AaIbLTYbIH
KamTamacbi3 ery. Makanaga Kasakcran PecnyOnukaceinblH KpUIMBICTBIK KOIeKCiHIH 324-6aObIHBIH
KYPaMBbIH capajayJarbl KUbIHBIKTBIH €H aJIFallKbIChl OHbIH 00BEKTICIH aHBIKTAy eKeHi KepceTinreH. OHbIH
GacTsl cebebi, HopMaHBIH ONMaHKETTIK 00iybl. KBIIMBICTHI kacayna CyOBEKT MIapyalllbUIBIK JKOHE e3re e
KBI3METTI JKYpri3yJe KOpLIaFraH OpTaHbl KOPFayIblH TajlaliTapblHa KOJI CyFajbl, MyH#aail Tajsantap KP
OKOJIOTHSIIBIK KOJEKCIHAE JKOHE e3re e KOpIIaraH OpTaHBl KOpFayFa apHAIFaH JKep, Cy, Kep KOHHaybl
Typanbl 3aHHaAManapaa XKeke-Xkeke OekiTiired. FbpulbIMM 3epTTeyliH CTaTHCTHKAJIBIK, TalAay MEH
CHHTE3[ley CHAKTBl OMICTEpiH IaiijalaHa OTBIPBIN, KbUIMBICTBIH Kypambl capananipl. JKacanran
3epTTeYy/epaiH HOTHXKECIHAE INapyallbUIBIK HEMece ©3re Jie KbI3METKE KOMBUIATBIH 3KOJOTHUSIIBIK
Tanantapasl 0y3y KBIIMBICHIHBIH KYPaMBIH capaslayAblH HETi3Ti coTTepi, KbIIMBICTBI Tepreynaeri KaxeTTi
OlTiMIep MEH JaFblIap aHBIKTAJIJIBL.

Kinm ce30ep: DKONOTHSIBIK KBUIMBIC, IIapyallbLIbIK KbI3MET, JKOJOTHSIBIK Tanall, KOpIlaraH OpTa,
IKOJIOTHSIIBIK KayiICi3/miK.

Kipicne

[apyambuibiK JKoHE ©3re Ji¢ KbI3METKE KOWBUIATHIH JKOJIOTHSUIBIK TalanTapibl Oy3y HOTHXKECiHe
TYBIHIAUTHIH KBUIMBICTAD TYpPaJbl TOXKIPUOENiK MaTepHalapAbl Ke3IeCTipy KWUbIH. 3epTTey OaphIChIHAA
AHBIKTaFAHBIMBI3JIAN MAPYAIIbUTBIK JKOHE ©3Te JIe KbI3METKE KOWBUIATHIH 3KOJOTHSUIBIK TallanTapabl O0y3y
KYKBIKTBIK CTATHCTUKACHl 0Oap, amaijna Oyil KbUIMBIC VIIiH >KayanThUIBIKKA TapThUIFAHIAPABIH CaHbl
YKOKTBIH Kachl EKCHIH KOPCETTI.

[TapyanrbutbIK HE ©3T¢ J¢ KhI3METKE KOWBUTATHIH 3KOJOTHSIIBIK Tanantapas!l 0y3y KemMbichkl (KP KK-
HbIH 324-6a0b1) 2008-2017 pinmap apaiblfblHAA eniMi3ae TipkenreH. OraH ColiKec aTaJMBIII KbIIMBIC
OoiipIHIIIA coTTaNFaHAapaAsIH caHbl — 1 (2008 XbLT), TipKENTeH KBUIMBICTAPABIH canbsl — 29, 2008-2017
KBUIJAP apajibIFbIHAA OCBl KBUIMBIC OoibiHIIA — 91 ic OOBIHINA KBUIMBICTBHIK KyAallay TOKTAaTBLIFaH,
KBUIMBICTBIH CYOBCKTICIHIH aHBIKTaJIMayblHa OalJaHBICTHI 15 iC TOKTATBUIFaH, KBUIMBIC OOWBIHIIIA
asKTaJdFaH KbUIMBICTHIK icTep — 13 (1-kecre) [1].

*Xam-xabapnapea apnansan asmop. E-mail: bola_30081978@mail.ru.
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2011 3 2 - 1 - - -
2012 - - - - - - -
2013 3 2 - 1 - - -
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ATanMbIII KpIJIMBIC OOMBIHIIA KYKBIKTBIK CTATHCTHKA MEH JKayaIllKepIIUIIKKEe TapTy KOPCETKILIiHIH oTe
a3 0OJTyBIHBIH 0acThl ceb6e0i KBUIMBIC KyPaMBIH capajiay MEH 1C-OpeKeTTI KbUIMBICTBIK 1C-OpEKeT JIET TaHyFa
MYMKIHJIK OCpETiH TEOPHSUIBIK 3EPTTEYJCP/IiH a3/bIFbIHAH )KOHE COHBIH HOTIDKECIHAC KBUIMBICTICH Kypec
Oopranfiapbl KbI3METKEpJIEPiHiH TEOPUSUIBIK, THKIPHOENiK Narapulapbl MEH OiNiKTepiHiH OoJMayblHAH Aen
Oinemis.

CoHBIMEH KaTap, MyHAAal KBIIMBICTap OOWBIHINA KBUIMBICTHIK ICTEPIiH CHPEK KEe3MIeCYyiH OHBIH
KYPaMBIHBIH MaTepPHAIIBIK KypaM eKCHIITiHeH KepeMi3. KpIMBICTBIH KypaMbl Oap A€ caHalybl VIIH KeM
nereane ipi 3aman, stan 1000 AEK kememinme KopimaraH oprara 3ajan kKenripymi tamam etemi. AEK
KOJIEMiHIH JKOFapbl KOHE OHBIH MOJIIIEPiHIH KBTI CalblH OCETIHEH eCKepCeK, CTATHCTHKAHBIH OOIMaybIHA
TaH KaJIyAbIH Ja KaXeTi )KOK Jemn ecenteiimi3z. byran kKapamactaH eniMi3fiH KOpIIaFaH OpTachl JIACTAHYHI
apTHIN KeJeAl KOHE OJ TaOWFU pecypcTapiAbl MaiaiaHy, KOCITOPHIHIAPILI OPHAIACTHIPYa KENTipiIeTiH
3aJ1aJ HOTHKECiHAE OOJIBIN OTHIPFAHbI aHBIK.

Kopiaran opranblH 0acka J1a >KaFbIMCBI3 dCepiepi CHSIKTHI KOpIIaFaH OPTaHBIH JIACTAHYBI aJaMHBIH
HIapyallblIBIK, iC-OpeKeTi mpolecinae maiina Oomaapl. Kamaii Oomranpga na, TYpFBIH HEMece OHIIPICTIK
FUMaparrap caiyaa, KOMMYHHKAIUsIap KYpri3yAe, OHMIPICTIK KOCIMOPBIHAAPABIH JKYMBIC icTEyl
OapbhICBIHIIA, TAaChIMAJIZIAy, CTiH anKaObIH arpOXHMHSIIBIK OHZICY KE3iHIe KOpIIaraH OpTara ocep eTIHeH
KOWMa¥Ipl, ajaiiia MyH/Iai ocep/icH OOJIaThIH 3USH/IBI a3aiTIiail O0IManIbl.

ConppIKTaH 11a, 3aHHaMajga KOpIIaraH OpTaHBI MIapyallbUIBIK HeMece 0acka /1a KeI3MeTTep (e3re 1e
KBI3MET — OYJI TYPMBICTBIK, TYTBIHYIIBUIBIK KBI3SMETTEP, OHBIH HOTIDKECIHIE KON MeJIepae KalabIKTap
naiaa Oonajapl, COHAaM-aK OYJI FRUIBIME KbI3MET, cebe0i ol kebiHece sIpOJIBIK He 0acka Jla ChIHAKTapMEH
0aifIaHBICTHl OOJBINT KeJeIl JKOHE Je OV KOPFAaHBIC KEIIEHIHIH MapyamlbUTbIK KbhI3METi) TPOIECIH/IEe
KENTIpIIETIH 3USHHAH KOpFayFa epekiie KoHUT OemiHenmi. 3aHma OENTUICHIeH DKOHOMHKAJBIK PETTEY
omicTepi, KOpIIaraH opTara ocep €TyAiH HOPMATHUBTEPi, SKOJOTHUSIIBIK MOHUTOPHHT, KOJIOTHSIIBIK OaKbUIay
KYPTi3y, TYPFBIHIAPIBIH DKOJIOTUSIBIK MOIACHHUETIH KANBINTACTRIPY XKOHE J¢ KYKBIK OY3yIIbUIapra
YKayarnKepIIlIiK mapaapbiH KOJIAaHY OCHl MaKCaTKa KbI3MET CTEIi.

JKorapeigarsuiapasie Herizinae, KP KbUIMBICTBIK KOAEKCiHIH 324-0a0blHAa KapajifaH KbUIMBICTBIH
KYpaMbIH capajiayAarbl epeKIIeIiKTep MEH KUBIHBIKTAPIbl aHBIKTAY, OHBI IIEHIYAIH JKOJIIapbIH KapacThIpy,
COJI apKBUITBI KbIJIMBICTBIH aIllbLTYBIH KAMTAMACKI3 €Ty 3e€PTTEY/IiH MaKCaThl PETIH/IC aJIbIH/IBL.

[Tapyambuiblk, xkoHE 6acKa a KBI3METTI XKYPri3yae KOopImaraH OpTaHbl KOprayAblH Tamamntapsl 2007
KBUTFBI 9 KaHTapna kaObipmanran Ne 212 Kasakctan PecmyOnmukachiHBIH OKONOTHSUIBIK KOJCKCIHIH 8-
OeniMiHAe KapacTeIpbliaasl [2]. By Tamantapas! mapTTel TypAe TOMEHIETiAeH Oein KapacTelpyFa Oomabsl:
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1) mapyansiiblK xoHe 0acKa KbI3METTEPre KOMBUIATHIH KAl TaJIaITap;

2) JKeKeJlereH MapyanIbUIbIK catajapblHa epeKIIe TajanTap;

3) KayinTi 3aTTapMEH KYMBIC iCTEY KOHE OJIapIbIH aifHAIBIMBIHA KOMBUTATHIH TaJIAITap;

4) KaJBIKTaPMEH KYMBIC kKacay JKoHE OJap/IblH aifHaIbIMbIHA KOHBLIATHIH TalanTap.

JKorappiia KepCeTUTeH IIapyallbUIblK HE ©3re A€ KBI3METTI JKYpri3yre KOWBLIATHIH 3KOJIOTHSIIBIK
3aHHAMaHBIH XaIIbl Tamantapeia 0y3y 2014 xeurrs! 3 minmaeneri Ne 226-V Kazakcran PecryOnnKkachIHBIH
KpumbicThIK KOmekciHiH 324-0a0biHbIH KypaMblHaa Kapanral [3]. CoiikeciHIue, 3epTTey KYMBICBIMBI3IBIH
HET13ri MiHJETTEpi peTiHe:

— KBUIMBICTBIH KYPaMbIH aHBIKTaya JKOFapblia KOPCETUIreH TaJanTapablH Ma3MYHBIH aIry;

— KBIJIMBICTBIH OOBEKTICIH aHBIKTAYIaFbl €PEKITICTIKTEPTe TOKTAITY;

— KBUJIMBICTBIK 1C-OpPEKET PETiH/AE TAHBIJIATHIH OPEKET HEMeCe 9PEKETCI3NIKTI Talaay;

— aTaJIMBIII KBUIMBIC CYOBEKTICI OeNTiepiH KapacThIpy;

— CyOBEKTHUBTIK KaFBIHBIH ©3T¢ YKOJIOTFSUIBIK KBIJIMBICTApAAH EPEKIIETITIH 3epIeiey albIH b,

[[MapyampuibIK HEMece ©3Te JIe KBI3METTI KYPri3yre KOWBUIATBIH SKOJOTHSUIBIK TallalTapibl Oy3y
KBUIMBICBHIH 3€pPTTEH KeJle, Ka3aKCTaH/IbIK 3aHIep FAbIM/IAp TaparblHaH OYJI TaKbIPBIITAP/aFel 3ePTTEY/IiH a3
eKkeHairin Oaitkanapl. IllapyamsuiblK KoHE 0acka Ja KBI3METTI JKYPri3yne KOopIlaFaH OPTaHBI KOPFayIbIH
TananTapsl Typajbl SKONOTMSUIBIK KYKBIK canacbl OarbiThiHAa C.T. Kynerenee [4], O.Cramxyiayisl [5]
CBIHIBI  FANBIMAAPMABIH  3epTTEyJepi, an  KbUIMBICTBIK  KYKBIK  camackiHma  A.H. Arbibaes,
W.III. bopuamBuiuaie eHOEKTEepiHAe KOpiHIC TamKaH. AJaiia, aTaaMBIIl 3epTTEYJIEPIe OCHl KbUIMBICTHI
capaJiayablH KCKEJIeTCH ePEeKIISTKTEPIHE erKeH-TemKei TOKTaIMaraH.

Qoicmep MeH KONOAHbLIZAH MAMepuaioap

Makaiiasbl ka3yAa LapyamibUIblK HE e3re ¢ KbI3METKE KOMbUIATHIH 3KOJIOTUSUIBIK Tajanrapisl 0y3y
KbUIMBICBIHBIH KOFaM/1a K€3[IeCyiH KapacTbIpy/a CTaTUCTUKAJIBIK 9JIiCTEP, KbUIMBICTBIH KypaMbIH capajaya,
OHBIH XPOHOJIOTHSICHIH KaJBINTACTHIPYIa Tajliay MEH CHHTE3JICY, FBUIBIMU 3€pTTEeY SAiCTepi KOJIIAHBUIIHI.
Cratuctukansik Marepuannapaa KP Ouxiner munuctpnirinin Kazakcran PecyOnukachiHbIH 3aHHaMa JKOHE
KYKBIKTBIK aKIapaT WHCTUTYTBIMEH XKYPIi3iiareH « 9KOJOTHUIBIK KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTAp YILIH
XKayankepmimik — Typansl  Kasakcran  PecmyOnukachblHBIH — 3aHHAMachblH — SKETUIAIpPY — Macenenepi»
TaKbIPBIOBIHAFHI Ipredi )KoHe KoIIaHOabl FBUIBIMU 3epTTeYNIEPiHiH MaiMeTTepi naiiaanansuiabl. COHBIMEH
KaTap, KasakcTaHmplk rameiMmap  A.H. AreibaeB, VL.IL. bopgamBminmia, peceinik  FalbIMaap
C.A. boromo60B, M.M. BpuHYIyKTBIH eHOCKTEp1 3epaAeIeH .

Homuoicenep

Kazakctan PecryOnmkaceiHBIH KeTMBICTBIK KomekciHiH 10-0a0bl KEUIMBICTBIK KYKBIK OY3YIIBIIBIKTHIH
KBUIMBIC JKOHE KBUIMBICTBIK TEpiC KBUIBIK CHAKTBI TYPJIEPIHIH YFBIMIApPBIH KapacTeIpraH. KoimaHbICTaFsl
KpuiMBICTBIK  KOJEKCTiH 324-0a0biH Jkofapbina atanFad 10-0amThlH HOpMallapblHA COWKEC TalJalThiH
0oJIcaK, KOFaMFa KayilTUTIK JopekeciHe Kapail KbUIMBIC OOJIBINT TaOBUIATHIHBIH Oalikayra Oonazapl. CebeOi,
324-0anThIH KypaMmblHA COHKEC IIapyamibUIBIK HeMece 0acka Ja KBI3METKE KOWBUIATBIH SKOJOTHSIIBIK
TajanTapabl Oy3y ipi 3amanFa HeMece aJaMHBIH JIeHCAyJbIFbIHA 3WSH KedTipyl tuic [3]. byman
0aliKaTEIHBIMBI3, KOFAMFa KAYINTUIIK JOpEeKeciHe Kapal IMapyamlbulblK HE ©3Te JIe KhI3METKE KOWBLIATHIH
AKOJIOTHSIIBIK TaJIaNITapabl OY3y KOFaMFa KayilTi ic-opeKeT peTiHe OOIMAIIbl FaHa 3USH ajIbIl KeIMEew i, ipi
3aJtaiFa aein kemyi taic. Conma FaHa o1 KbUIMBIC Jien TaHbLIbI, KP KbUIMBICTEIK KoaeKCiHIH 324-0a0bIHBIH
KYpaMbIH/Ia KapaJiFaH KOFaMFa KayilTi ic-opekeTTi Kypaiasl. COHBIMEH KaTap, ’Ka3allaHyIIbUIbIFbIHA Kapan
na 324-0anthl KbUIMBIC JIeN TaHUMBI3. MYHIIAFbl MIapyalibUIbIK HEMECe 3re Jie KhI3METTepre KOMBLIATHIH
AKOJIOTHSIIBIK TajanTapasl Oy3a OTHIPHIN, ipi 3ajaj HEMece ajaM JICHCAyJBIFbIHA 3USH KEeNTipreHi yimH 3
MbeiH AEK Menmiepinae ailpinmysnt caimyra, HE COJI MeJIIEpAe Ty3ey yMbictapeiHa, 800 caraTka neifiri
Mep3iMre KOFaMIbIK KYMBICTapFa TapTyFa, 0ac OOCTaHIBIFBIH IIEKTEyre, 0ac OOCTaH/IBIFRIHAH albIpyFa
kazamanansl. Kesmenren xazanap KP KeumMbICTBIK KomekciHiH 40-0a0BIHBIH 2-TapMaFbiHa COMKEC KBUIMBIC
JKacaraHpl YIIIiH KiHOJI JIST TaHBIIATHIH afjaMFa TaFalbIHIAIaThIH jKa3anap OOJBIT TaObIIa b

KP KpuIMBICTBIK KOnEKCiHIH 11-0a0biHa ColikeC KBUIMBICTAp CHIATHl JKOHE KOFaMfa KayinTiIiK
TIOpeKeCciHe Kapal OHITa ayblp €Mec, aybIpJBIFBl OpTalla, ayblp JKOHE aca ayblp Oobeim Oeminemi. bi3
KapacTeipbill oTeiprad, KP KK-ubiH 324-6a0bHbIH 1-0671iT1 caHaThiHA Kapai aybIpJIBIFBI OpTalia KbIJIMBIC
Ooxnbm TaObuTamel. Cebeli, KBUIMBIC KiHOHIH KacakaHa HBICAHBIHIA JKacallafbl JKOHE OJI YIIiH 3 KbUIFa
NeiiHri Mep3imae 0ac OocTaHIBIFBIHAH aiiblpy jkazackl kesneneni. KP KK-ubiH 324-0a0biHbIH 2-06miri
aypIpJIaTaThiH KypaMm OoJFaHIBIKTAaH (aca ipi 3aman KedTipemi, agaMm eJliMiHe He aJaMIapAblH JKarmai
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CBIDKaTTaHybIHA aJbIll Kelyli THIC) 3 KbUIMAH 7 JKbUWa JeliH Oac OOCTaHABIFBIHAH abIpy Ka3achl
KapacThIPbLUIA OTBHIPHII, aybIP KbUIMBIC PETiH/E TaHBLIFaH.

2014 xpurrel 3 mrinpemeri Ne 226-V Kazakcran PecryOnmukachiHbIH KBUIMBICTBIK KOACKCiHIH 324-
0aObIHBIH KYpaMblH TOMCHJIETied MbICalabl capanaii  OTBIPBIN  KapacThlpaiblk. «KaszakcTam»
TenmeapHachIHBIH bateic KazakcTammarer TimmmiciHiH XabapmayweiHma «Mynait Asemompancy KIIC-uwiy
oupexmopwl A. XKaxanosmoiy Oytipvizvimen oypeviiay Karovikmapsl 2010-2012 scviioap apanvizvinoa enoi
MeKeHOepOiy MayblHa meeinin keneeH. byn «Pojckoe» Ken OpHbIH OYpebiiay Ke3iHoe natoa 60a2an 3usHObl
sammap. Canoapuvinan Kopuwiazan opmaza 911 man-nan acmam wiviebin Keamipeer [6].

[HapyamrpulbIK HE ©3re A€ KbI3METKE KOWBIIATBHIH DKOJOTHSIIBIK TajJanTapAbl OY3y KbLIMBICHIHBIH
KYpaMbIH aHBIKTayJaFbl ¢H 0acThl ayBIPTIANIBUIBIKTAP OHBIH OOBEKTICIH aHbIKTayna kepinemi. KP KK-HbH
324-6a0bIHNa KapaiFaH KbUIMBICTHIH miiKeell 00bekmici OONBIN IIApyallbUIBIK HE ©3Te JIe KhI3METTepre
KOWBIIATHIH KAJITBI SKOJOTHSUIBIK TalanTapIbl KAMTaMachl3 €TyMEeH OalIaHbICThl KOFaM/IBIK KaThIHACTap bl
ataitme3 [7; 313]. Jlomipek aiTcak, »KOFapbIIarbl MBICAT PETIHAE aJBIHFaH Xabapiiamanarbl KbUIMBICKED
A. XKaxanos 2007 »xwutrbl 9 KaHTapaa kaobupmanran Ne 212 Kaszakctan PecryOnuKkachiHBIH DKOIOTHSITBIK
KoekciHiH 288-0a0blHAa KapanraH MyHail ©HEpKaciOl KalIbIKTapbIMEH >KYMBIC icTey Ke3iHAeri »KaJbl
9KOJIOTHUSAJIBIK, TaJlalTap/bl OPBIHAAYMEH KOPFaaThIH AKOJIOTHSIIBIK KaTbIHACTapFa Ko cykkaH. OraH caolikec
A. XaxanoB MyHaii Oyprbulay HOTHXKECIHIE maija OOJFaH KaJABIKTapIbl KOpPIIAaFaH OpTaFra 3USHBI
KeIIMEHTIHIEH eTill KeMYJiH He OJlapllbl KoJere KapaTyIblH (KaJIbIKCHI3 ©HEPKOCIN), KalTa eHJICYiH,
HeMece Kayilci3 JKOIOJBIH ic-TapaiapblH KaObUIIaysl KaxeT emi. Anaiina «Mynaii aBrotpancy XXIIC-HbIH
Jaya3eIMIBl TYJIFachkl 0oila OTHIphIT A. JKaxaHOB MyHmall MIiHISTTEpIi OphIHIaMaraH. byn e3 keseriHme
MYHail KaJJbIKTaphl TOTUITEH eI MEKEHACPAIH TYPFHIHIAPBIHBIH KOJAMIbl KOpIIaFaH opTajga eMip Cypy
KYKBIFBIH OY3FaH, COJ apKbUIBI MEMJICKETTIH DKOJIOTHSUIBIK Kayilci3miriHe KoJl CYKKaH. KeIIMBICTBIH 3aTh
JIeTT KopIlaraH opTara KeJITiPTeH aca ipi 3ai1aiasl aTaiMBbI3.

Obvexmuemik ycazvl TOMEHICTIICH MIHACTTI OCTiICpMEH CHITATTAIAIbI:

a) 324-0anTblH IUCIO3MIMACHIHAA KapajqfaH KbeI3METTepAiH OipeyiH Oolica na 3Ky3ere acelpy
OapBICBIHIIA SKOJOTHSIIBIK TaJlalTapabl Oy3yFa allbIll KeJITeH ic-apekem (apekem Hemece apexkemcizoik). by
MBIHAHJIall KBI3METTEp OOJIybl MYMKIH: TaOWFU pecypcTapibl MaianaHy, KoCIHOpPBIHAAPABI, KYPBUIBICTHI HE
e3re e 00BEKTUIepl Kobaay, oaapIsl OPHAIACTHIPY, CATy HE PEKOHCTPYKIUsIIAY, Maiaananyra Oepy, HEe
nmalanany, ©HEpPKOCil, dHEPreThka, COHAali-ak KoJlik He OaimaHpic OOBEKTUIEpi, aybll IIapyalIbLIBIFBI
MaKCaTBIHJIAFBI JKOHE JIe MEHOpaIisl 00bEeKTUIepiH Maiaanany, Kajajgap MEH e3T¢ JIe eIl MeKCHICPal cary
Ke31HJe 9CKEepH HE KOpFaHbIC OOBEKTiIepi, Faphlll KbI3METi T.0. Ic-opekeTTiH apanac HeICaHBIHIA KeOipek
Ke37IeCyl MYMKIiH. OKOJOTHSUIBIK KayilCi3[MiK TajanTapblH Oy3yla jkKacalFaH apekemmep MEH TiKeleh
yKacaJlFaH THIMBIMIApsI HEMECEe TajanTapaarsl HYCKayJIapasl OpbIHAaMayAaFsl apekemcizoik. JKorapblaarsl
MbicanFa coiikec «Mynait Astotpanc» JKILC-ueiH npupektopsl  A. JKaxaHoB MyHail eHepkaciOi
MIapyambUTbIFBl  KbI3METI OapbhIChIHAA Maiaa OO0JaThlH KaJJABIKTApAbl CaKTayla DKOJOTHSIIBIK KOHE
CaHWTApJBIK TaJlaNTapAbl CaKTamal, €Nl MEKEeHJep ayMarblHa Teryre OYHpHIK Oepy apKbUIbl OpeKeT
(opekeTTi anmapIH aya >KoCIapiialIsl, KaaabIKTap sl TOTETIH OPBIHAAPABI alAblH ajla OeNTUIeH I, el MEKEH
ayMaKTapblHa Teryre OYHpBIK Oepemi) »kacaca, Olapbl KoJere jkapaTry MeH KalTa eHJeyJle, Kayirci3
YKOIOJZIBIH iC-IIIapajiapblH KapacThpMay (apHaiibl MOJIMTOHIAp Calyabl )Kocmapiay, OHbl OFaH KapaxaT 0eiy,
OHBI Caly MEH KAJIIBIKTapIbl Kayirci3 KO0 KOHIHIETl MIHAETTepAl OphIHAaMay) apKbUIBI OPEKETCI3MIK
TaHBITKAH;

9) KoplIaraH OpTaFa ajibIll KeIreH He allblll Kellyl MyMKiH KeM JereHje ipi 3ananMeH (2-Oemnirinae aca
ipi 3aja;) HeMece aZaMHBIH JCHCAyJbIFbIHA 3USH (KCHUI HE OpTa, TINTI ayblp OOJIFAaHBIHBIH EIIKAHCHICHI
MaHBI3/IBl €MeC) KENTIPyMEH, COHJAAW-aK aJaMHBIH ©JIMiHe albIl KelyiMeH, He aJaMiapiblH JKarrmai
CBIPKaTTaHYBIMEH KOpiHiC TabaThIH Ko2amea Kayinmi 3apoan. MpIcaiFa COMKeC 3aH/IbI TYJIFAHBIH TUPEKTOPHI
A. XaxanoB xopmarad oprara 911 mura kememinge 3aman kenrtipren. byin KP KK-ap1H 3-6a051 3-TapMarbina
cotikec 20000 AEK-teH »xorapsl OosFraHABIKTaH aca ipi 3aman gen ecemnrenedi. CoHmbIKTaH na, «MyHai
Asrotpancy XKIIC-ueiH nupektopsl A. XaxanoBteiH ic-opekeri KP KK-ubiH 324-0a0b1 2-TapMarbiHa
coiikec capanaHambl. «bi3 KapacTBIPBIT OTHIpFaH KBUIMBIC OOWBIHINA ICTEPIiH KO3FANBIN asFblHA JEHIH
JKETKI31IMEYiHiH Ae 6acThl ce0eOiHiH Oipi OChI KBUIMBIC KYPaMBIHBIH MaTepuaimbl OomysiHIa» [8; 296], —
JIeTI KOPCETKEH PECEHIiK aBTOpIap IbIH MiKipiIMEH KeJiceMis.

Byn KBUIMBICTBI Tepreyae KbhI3METKEp/iH IapyallbUIbIK KbhI3METKE KOWBLIATBIH SKOJOTHSIIBIK
TajanTapabl O1Tyi, OHBI caKTaMayIbIH CaJIIaphIHAH KENTIPUITCH 3USH MOJIIICPIH €CENKe ally MEH aHbIKTay1a
KaXETTi capantaMayiapibl TarailblHIayJdarbl OuUTiKTepiHiH OoiyblHA Tikeneld OalnmaHbicThl. JKOFapbliarbl
craructukara cyiencek, 2017 xputbl KP KK 324-6a0br OoiibiHma 12 KbUIMBICTBIK iC TOKTaThUIFaH, 4
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KBUIMBICTBIK iC OHBIH CyOBEKTICI aHBIKTaIMaybIHAa OaiJIaHBICTHI TOKTATBUFaH, 4 KBUIMBICTHIK iC asKTaJlFaH,
anaiia 3apamn MeJIIepiHiH KETKUTIKCI3IiriHe 6aiIaHbICThl KBUIMBICTBIK JKayalThUTBIKKA TapThIIMaFaH.

0) 324-6anThIH IUCIIO3UIUACHIHAA KO3AEITCH KBI3METTEPl JKy3ere achlpy OaphICHIHIA YKOJOTHSIIBIK
TajanTapabl Oy3yFa allbill KEJITSH 1C-OpEKEeT IeH OpHAFaH KOFaMFa KayillTi 3apJanThiH apachIHIAFkl ceOenmi
Oatinanvic. byi skacaFaH KOFaMFa KayilTi iC-opeKeTTep MEH KENTIpUIreH 3apAanThlH apachlHIaFbl 3aHFa
colikec, KaKETTi OaiaHbICTApABl aHBIKTAy apKBUIBI KY3€re achpbliambl. Melicanra coiikec, «Kazakcram»
TeneapHachiHBIH bateic KazakcTanmarel TinmriciHiy xabOapiamachlHAaH MYHJAH OaliaHbIC aTan alThUIFaH
xoK. Erep «MyHnaii Aprotpancy» JKILIC-HbH aupexTopbl A. XKaxaHOBTBHIH MyHail KaJIABIKTapbIH €11i MEKEeH
ayMarbIHa Tery apKbLIbI KOpIaraHn oprara 911 MITH-Fa JXYBIK 3USH KeNTipyi ce0eOiH aHBIKTaIl KopceK, OyIaH
MyHail KaJIbIKTapblH Kayilci3 KO0 HeMece KoJere jkapary, KailTa eHJAEY ic-IIapaliapblH KapacTelpMayaa
OFaH KETIPeTiH MIBIFBIHIBI YHEMJICY, COJ apKBUIHI Tai/1a Kepy eKeHiH Oalikayra Oonaapl. Anaiiia KbIIMBICTHI
capayiaya MyHaait HUCTTiH OoJyiFaH He O0JIMaraHbl MaHBI3IBI €MeC.

Keummbic 324-0anTelH AUCTIO3UIIASACHIHAA KO3ENTeH KOFaMFa KayinTi 3apaanTapasiH OipeyiHiy Oojca
Jla OpHaFraH Xarjaia asKTalFaH Jel caHaIaabl. SIFHU mapyalibuiblK He 0acka Ja KbI3METTEpIi JKYpriszyne
SKOJIOTHUSIIBIK TajanTapabl Oy3y FaHa MaHbBI3/IbI €MeC, MiHICTTI TYp/e KOFaMFa KayillTi 3apAarn TybIHAAybl HE
3apAanThlH TYbIHAAYbIHA SKETl COFYhl KaKeT HeMece aJlaMHBIH JICHCAYJIBIFbIHA 3USH KeNTipyl Tric. MyHman
KOFaMfa KayilTi 3apAall peTiHAe KopllaraH opTara ipi 3ajaj KelyiH He KenTipy KaymiH TyAbIpYIbl Tayamn
etked. Ipi 3anman gen KP KK-ubig 3-6a0b1 3-TapMmarbiHa coliKec KOpILAFaH OpTaHbl KAIBIHA KENTIpy YIIiH
HeMece TaOWFHM PeCypCTapiblH TYTHIHYIIBUIBIK KaCHETTEPiH KajlbIHAa KENTipy MakcaThlHaa KaxkeTTi 1000
AEK-TeH acaTeIH MeJIIIepAeTi KYHIBIK KOPiHICIH aiiTambI3 [3].

Ipi 3amanm kedTipyre oKem COFYBl MYMKIH KaFjaiyap Jen [apyamibUIblK HE e3re Je KbI3METTepii
KYPTi3y[e dKOJOTHSIIBIK TajanTapabl 0y3aabl, alaiia KIIMBIC oIIKepe OOJIFaH yaKbITTa KOpIIaraH OpTara
oIl ipi 3aJ1aj KeJIMETCH KaFaanaap/Ibl aTaliMbI3.

324-6an QUCTIO3UITUSACHIHIA aJaMHBIH JICHCAYJIBIFBIHA 3USHHBIH KeIyiHiH MOJIIIepi KapacThIpblIMaraH.
Jlemex, neHcaybIKKa 3USHHBIH KEHIJI, OpTa HEMece ayblp OOMIyBI IapT eMec JIeT eCenTeimis.

Ochl 6anThIH 2-TapMarbl aybIpiaTaThIH MOH-Kamapabl KapacTeiprad. OraH coiikec, aca ipi 3aiain
KeNTipyl HeMece anaM elliMiHe, COHJai-ak axaMIapjblH »Kallail CHIPKATTAaHYbIHA allbIll KENIyl THIC.
Mynparsl aca ipi 3aman gen KP KK-HbiH 3-0aObIHBIH 3-TapMmarblHa CoHKEC KOpIIaraH OpTaHbl KaJlblHA
KENTipy YIIiH HeMece TaOWUFH pecypCTapAblH TYTHIHYIIBUIBIK KACHETTEPIiH KaJIbIHA KENTIPy MaKCaThIHIA
KaxeTTi meFEIHABIH 20000 AEK-TeH acaTeiH Memep/eri KYHABIK KopiHici aiteutansl [3]. CoHBIMEH KaTap,
IIapyambUIbIK HE €3re 1€ KbI3BMETTEp/li iCKe achlpy/la AKOJOTHSIIBIK TananTapiasl Oy3y HOTHXKeECiHIe Oip
aJlaMHBIH OJIMIHE ajblll Kelyl HeMece VI aJjaMHaH apThIK aJaMAapiAblH CHIPKaTTaHybIHA aJibIll Kely [e
aybIpJaTaThlH MOH-Kal peTiHAe Kapanabl.

KpIIMBIC KypaMbIH aHBIKTaylarbl €H KUBIH TYCTapbIHBIH Oipi J€ OCBl 3apaanTap/blH MeJIIepiH
aHBIKTAy JIECEK, COHBIMCH KaTap aJaM JeHCAYJBIFbIHA JOJ OChl MIAPYAIlBUILIK HE ©3re ¢ KBI3METKE
KOWBLTATHIH SKOJIOTHSJIBIK TajJanTapIbl OpbIHAaMaylaH KEITeHIH AQNEIACYIiH MYMKIHMITIHIH TOMEHIITI.
Kazipri yakpITTa MEIMIIMHAIBIK KOMEKKE JKYTIHT€H a3aMarTap¥a, KOpIIaraH opTa e3repiCTepiHe OCBIHIAH
OaFpITTaFbl capanTaMaiap ajgamaapAblH JKammaid ChIPKATTaHYbl VaKbITBIHIA FaHa OojMaca, e3re
JKaFaiapaa JkacaiFaH eMec.

2014 xpurrer 3 mimmeneri Ne 226-V Kazakctan PecryOnnkachiHbiH KBITMBICTBIK KOMEKCiHIH 15-6a0b1
1-TapmarbiHa coiikec OyJ1 KBUIMBICTBIH cy@wekmici OonbIn 16 jkacKa TOJNFaH eci Ayphic keke Tyira. Keiibip
aBTOpJIap >KaJmbl Oenriiiepine colikec KbUIMBIC CyOBeKTici 16 jkacka TOMybl )oHE Jie ©3iHIH ic-opeKeTiHe
JKayar Oepe ally MyMKiHAirine ue 6ojica sxetkimikti [9; 126—139] nen kepcerken. KP KK-HbiH 324-0a0bIHBIH
JTUCTIO3UIIUSCHIHBIH Ma3MYHBIHA COWKEC KBUIMBIC CYOBEKTICI Ke3 KereH KiHAMI TYJIFa eMec, apHalbl CyObeKT
Jen ecenTermiz. SIFHU, ©31HIH KBI3BMETTIK HEMeECe J1aya3bIM/IbIK JKaFJalibiHa OalIaHbICTEI HEMECE CpEKIe
TarchlpMara OaiJaHBICTBI IIAPYANIBUIBIKTBIH TYPJi KBI3METTEPIH JKYPri3yAe SKOJOTHSJIBIK Kayilci3mik
TaJanTapblH CaKTayFa »kayanThl Tyira. «MyHait ABrotpanc» JKIIC-ueH mupextopsl A. JKaxaHoB ©3iHIH
0acIIBLIBIK KBI3METIHE COKeC MYHall @HepKociOl mapyallbUTBIFRIH KYPri3yie MYHAH KIIBIKTAPhIH CAKTay
MEH OHBIH KayiIIci3 *O0¥0, KoJIere KapaTy MEeH KaiTa oHJIey KOHIHACTI mapaiapApl )KYpri3yre MiHICTTEITEH
anam. OCBIIaH COMKEC IMapyallbUIBIK HE ©3Te KBI3METTETr1 OacHIBIIBIK KBI3METTI aTKapaThlH HeMece ©3iHIH
(OYHKITMOHAITBI KBI3METIHE COMKEC IKOJIOTUSUIIBIK TaIanTap bl CAKTay MIiHJIETI KYKTENTeH aJiaM KbUIMBICTBIH
CyOBEKTICl peTiH/ie TaHBUTYBI THIC €T ecenTeimis.

KbIUTMBICTBIH cyobekmuemi rcagbl KIHOHIH €Ki HRICAHBIHIAFBI 1C-OpEKETTEP/I JKacayaa KopiHic Tadabl.
Ic-opekeTTi »kacayna KiHOHIH KacakaHa HBICAaHBIHAA O0oJica, OHBIH KOFAMFa KayinTi 3apJanTapblHbIH
TyBIHJIaybIHA KAaTBICTHI abalichI3 HpICAaHBIHA Jkacanaabl. Sran «MyHaii ABrorpancy JXILIC-HBIH JUpEKTOPHI
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A. XaxaHoB MyHall KaJlJbIKTapbIH €JJli MEKCHICP/IiH MaHbIHA TOTY/IH 3aHCHI3 eKeHIiH Oinni, ce0edi MyHait
OHEPKACiOl IapyanbUIBIFBIMEH alHAIBICKAH ON MYHal KaJJIBIKTapbIMCH >KYMBIC jKacayJa 3aHHamaja
AKOJIOTHSIIBIK TaJanTap KapacTHIPBUIFAHBIH OiNIel, KaIABIKTApIbl Kayilici3 KeMyTe OaiTaHBICTHI IIapaiapra
KETeTiH MIBFBIHAAPBl YHEMJICTICI KeJlin, MyHall KaJJIBIKTAPBIH €Il MEKCH ayMaKTapblHA TOryre OYHpPBIK
Oepmi. Ochl ic-opekeTi KiHOHIH KacakaHa HBICAHBIHBIH TIKEJICH TYpPIMEH >KacaliFaH iCc-opeKeT OOJIBIT
tabbutanel. CoHpmaii-ak, A.JKaxaHoOB €3 iC-opeKEeTiHIH HOTHXKECIHAC KOpIIaraH OpTara aca ipi Keyemiue
3apHanTapablH KelyiH Oospkanm Oinami, Oipak OyFaH >KEeTKUTIKTI HETi3Aepci3 MEHMEHMIKIIEH OJapbl
OongpipMayra Oonaabl Ien ecenTereH Hemece Ooipkam OiMereH KyHe e, ojapabl Ooibkam Oimyre THIiCTi
TyFa OonmraH. MyHpaii Koramra KayilTi 3apJanTapblHBIH TYBIHAAYBIHA KATBICTHI KEITIPUITEH 3apHaall
KiHOHIH abalicbI3a HbICaHBIH/AA Kacalnbsl Jen TaHbUIaasl. Kazakcran PecryOnmkachiHbIH KbITMBICTBIK
KOJICKCIHIH 22-0a0bIHa colikec TyTacTall aFaH/ia MYH/Iali KbUIMBICTAp KacaKaHa yKacallFaH JeT eCenTeNe/Ii.

Tanxwinay

[[apyambuielK, HE ©3r¢ J¢ KBI3METTEp JKYPri3yle SKOJOTHSIIBIK Tallanrapabl Oy3y OipHeme per
OonyblHa KapamacTaH JKeKe Kypampaarbl (kaif) Oip KbUIMBIC pETiHAE FaHa Kapauaabl. SIFHU, MyHIAFbI
MaHBI3bl KaFbl MYHall KalObIKTapbIHBIH Oip HeMece OipHemne per Teriityi emec. KenrtipiireH 3usHHBIH
Memmepine OamansicTel Oonansl. KP KK-HbIH 324-6a0b1H1a KapaiaraH KBUIMBIC KoOiHEe KOT OChI KOACKCTIH
13-tapayblHOa Ke3[eNreH e3re A€ OKOJOTHAJBIK KBUIMBICTADMEH KaTap >Kacallblll, KbUIMBICTapbIH
JKUBIHTBIFBIH/IA KapaTaibl.

KP KK-#piH 324-0a0bIHBIH AHCIIO3WIFSICBIHAA OV KBUIMBICTHIH CBIOAHIac KaThICYIIBUIBIKIICH
acalrybl KapacTelpbuiMarad. COHIBIKTAH Ja MapyallbUIbIK HE ©3T¢ JIe KhI3METKE KOWBIIATHIH IKOIOTUSITBIK
TananTapAbl Oy3yapl KbUIMBICTBIH apHaibl CyOBEKTICI keke napa >xacaiiapl. OHbIH OYHpBIFBIMEH Oy
TajanTapabl Oy3yFa opeKkeT KacaraH, OJ TalanTap/bl CaKTayFa KbI3METTIK HEMece JIaya3bIMIIBIK KargaiibiHa
0ailTaHBICTBI HEMECE EpPEeKINe TaIllChipMara OalIaHBICTHI MAPYANTBUTBIKTEIH TYPJIl KBI3METTEPIiH KYprizyie
SKOJIOTHSUIBIK KAyINCI3MiK TalanTapblH cakTayFa JKayalThl eMec TyJiFa Oyl KBUIMBICTBIH ChlOaiiiac
KaThICyIIBICHl Jen  ecenTenmMeiai. JKorapeimarsl Mmbicanra coiikec «MyHait Atotpanc» JKIIC-HBIH
TUpeKTophl A. JKaxaHoB MyHall KalABIKTapBIH €111 MEKeH MaHbIHA Teryre Oyipeik OepreH. OHBI )Ky3ere
achIpFaH MYHai TachbIMaJIbIH JKY3€Tre achIpaThlH KOJIiK XKYpri3ylIiiepi Hemece Oyprbiiay KbI3MeTKepiepi Oyt
KBUIMBICKA KaTBICTHI JCTI €CeNTEeIMEH/I].

KP KK-ubiH 324-0a0biHIa Ke3[IelreH iC-opeKeTTepii kacall, Koramfa KayilTi 3apjaanTtapra alblil
KEJTeHI YIIH aibIImyJI cay, Ty3€ey KYMBICTaphl, KOFaMBIK JKYMBICTapFa TapTy, 0ac O0CTaHIBIFBIH MIEKTEY
Hemece Oac OOCTaHIBIFBIHAH albIPy CUSIKTHI JKa3aHBIH HETI3r1 TypiiepiMeH Karap, Oenriii Oip jaya3bIMIbI
aTKapy Hemece Oenriti Oip KeI3METIEH alHAIBICY KYKBIFBIHAH albIpy CHSKTHI KOCBIMINA TYpl J¢ KapasFaH.
AWpmmyn canmy, Ty3ey xymbeictapsl AEK-tin 3000 memmepinae 6enrinence, 800 caraTka mediHTi Memepae
KOFaMJBIK KYMBICTapFa TapTy OenriieHred. bac OoctanapiFpIH mekTey 3 KbUIFa eiiiHri Memmepae, an b6ac
OoCTaHABIFRIHAH albIpy >Ka3achbl 3 >KbUI, 3 JKbUIAAH 7 JKbUIFa JEHWiHTT Meuiepnae KapairaH. benrim Oip
Jaya3eIMIBl aTKapy HeMece Oenrii 0ip KpI3METICH alfHAIBICY KYKBIFBIHAH albIpy TYPIHAETI KOCHIMIIA XKa3a
2 KbUTFa JICHiH, aybIpjaTaThlH MOH-Kaima 3 JKeUIFa ACHIH Aen KapacTeIphuUtrad. JKorapblga KapayFaH
MbIcanFa coiikec «Mynaii Arorpanc» KIIC-ubiH nupexTopbl A. J)KaxaHOBTHIH ic-9peKeTi aca ipi 3ajai
kenripredi ymia KP KK-apiH 324-0a0BIHBIH 2-TapMarbl OOWMBIHITIA capaiaHbIll, OFaH 3 JKBUITAH 7 JKBUIFA
JIerinri Mep3imae 0ac OOCTaHIBIFBIH aWbIpy TYPIHACTI ka3za TaraWbiHmananpl. JKoHE J¢ OFaH COTTHIH
mIenriMiMeH aifgarbl yakbITTa 3 JKbUIFa JAEHIHri Mep3iMre 3aHabl TYIFaHBIH OacIibl KbI3METIH aTKapy
KYKBIFBIHAH aiibIpy TYpIHOETi jkaza TaralbiHAamyel MyMmKiH. Erep me «Mynaii ABtotpanc» KUIIC-HbIH
nupektopbl  A. XKaxanop KP KK-wbiH 53-0a0biHbIH 1-06JiriHiH 6-TapMakillachblHa COHKEC KbLIMBIC
caljapblHaH KENTipUIreH 3HUSHHBIH OpHBIH TOJNTHIPFaH, COHJai-aKk ocbkl OanTblH 1-TapMarbiHbH 11-
TapMaKUIaChIHA COMKEC LIBIH HUETIICH OKIHIeH, aibIObIH MOMBIHIAFaH JKaFdaia jka3a TarailbiHaay Ke3iHae
YKEHIIETETIH MOH-XaiIap peTiHe eCKepiTyl MyMKiH.

CoHpmaii-ak, >Korapblga KepceTinreH >karmaimap azamar A. JKaxanotel KP KK-#weiH 65-0a0b1 1-
TapMarblHa COliKec KBUIMBICTBIK JKayalThUIBIKTaH OocaTyFra ajiblll Kelyl MyMKiH KaFaaid OONbIN caHajabl.
Ce0c0i, KP KK-upiH 324-0a0bIHBIH KypaMbIHIAfbl KbUIMBICTBI ajiFalll pPeT jkacaraH ajaaM aibIObIH
MOUBIHAI, KBIJIMBICIICH KENTIPIITCH 3USHABI KAIMMBIHA KENTIPyl €CKEpiJie OTBHIPHIN, IIBIHANBI OKiHII eI
ecenTeNe/li JKOHE JI¢ KhUIMBICTHIK KayanThUIBIKTaH 0OocaThirybl MyMKiH. ConbiMen Oipre, KP KK-iniH 67-
0aObIHIa Ke3NENTeHIHACH TMPOILECTIK KENCIMHIH TajanTapblH OpBIHAaFaH >JKaFjaija KBUIMBICTHIK
JKayanThUIBIKTaH 00caThlTy MYMKIHIIT Ae Oap.
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KbUIMBICTBIK KYKBIK OY3YIIBUIBIK KYPaMBIHBIH TYpJiepiHe Kapai xikteiTiH Ooncak [10; 67], KP KK-
HBIH 324-0a0bIH TOMEH/IETIIIE KapacThIPaMBbI3:

Koramra KayinTigik mopekeciHe Kapaidl KbIIMBIC HETI3Ti JKOHE aybIpJIaTaThIH KypamaapaaH TYPaibl.
Herisri kypamaa «lllapyambsuislk HemMece o3re Jie KbI3METKE KOHBUIATHIH SKOJIOTHSIIBIK TaJalTapabl Oy3y»
KBIIMBICBIHBIH HET13T1 Oenrinepi aiikpramanrad. OHIa MyHAAW SKOJOTUSIIBIK TalanTap KOWBUIATHIH KBI3MET
TYpJIepi, ’KoHe OY3FaH JKaFmaiia aablll KeIyi THIC 3apaanTapAslH 0actankel Memmepi cunartanansl. KP KK-
HbIH 324-0a0bIHBIH 2-TapMarbl aybIpJaTaThIH KypaM peTiHAe KapainraH. MyHIa KeNTipuUIreH 3USHHBIH
MeJIIepi apTapl HeMece aiaM eJliMiHe, aJamMIapablH kKalaid ChIPKATTaHybIHA AJTBIT KEJe/Ii.

Cumatrainy ToCLIiHE Kapadl KbUIMBIC KYpAedl Kypamaarbl KbUIMBIC el TaHbutagel. CebeOi MyHza
KBIIMBICTBIH KYPaMBIHBIH OOBEKTHBTI KaFbl KypAeneHemi. SIFHM, CyOBEKT ImapyambUIBIK He Oacka 1a
KBI3METTEpre KOMBUIATHIH 3KOJOTHSUIBIK TajanTapibl Oy3a OTBIPHIN, KEATIPETIH 3ajaijapiblH OipHemeyi
KapacThIpbUTaAbl. bysr Kopiaran opTara KENTipiIreH ipi (aca ipi) 3amaj, agaM JIEeHCAyJIBIFbIHA KEeNTipiaTreH
3WSTH, aJIaMHBIH 6J1iMI HE aJaMIapAblH sKammai ChIpKaTTaHybl 00Tybl MYMKIH.

KypbpuibichiHA Kapail KbUIMBIC MaTepHUAalNbIK KypaM OOJBIN TaObUTaIbl. SIFHU IIapyalibUIbIK HEMece
0acka Ja KhI3METKE KOMBUIATHIH 3KOJIOTHSUIBIK TalanTap/sl Oy3y KEeTKUTiKCi3. MyHAaFbl KbIIMBIC KYPaMbl
KOpIlIaFaH opTara KeMiHAe ipi 3ajall, ajgaM JcHCAyJbIFbIHA 3HUSH, aca ipi 3amai, amaM eJliMi HeMece
aJaMJIap IbIH Karai ChIpKaTTaHybIHA aJIBIN KeTYiH Tajlal eTel.

Kopvimuinowbt

XKorapreima KP KemMBICTBIK KOZIeKCiHIH 324-0a0bIHBIH KBUIMBIC KYPAaMBIH capajiayIblH HETi3ri coTTepi
aliKpIHIANBL. [3/1eHiC HOTKECIHe MYH/Iall KBUIMBIC OOWBIHINIA COHFBI JKBUIIApAa MYJIJIEM CTaTHCTHKA JKOK
eKeHiriH OalikaablK. Anaiiga Oy 0i3ae KOpIIaraH OpTaHbIH JKaFJaiibl KaKChl )KOHE MIapyallblIbIK KbI3METI
HOTWDKECIHE eMTKaHmal 3amayi KenTipMmenmi aereHmi Oimmipmeiimi. COHABIKTaH Aa, OoJaIlak 3epTTEyiep
yimia 324-6anTelH KBIIMBIC KYPaMBIH AaHBIKTAyABIH HETI3Tl epeKIIeTiKTepiHe TOKTaldyFa TBHIPHICTHIK.
Hotmxecinge:

a) KbUIMBIC KYpaMBIHBIH OOBEKTICIH aHBIKTay YIUiH iCTi Kapayfa ajfaH OpraHHBIH, Jaya3bIMJBI
TYJIFaHBIH apHaWbl 3KOJIOTHSIIBIK OUTIMIIepi MEH IaFablIapBIHBIH KETKUTIKTI OOYBIH TajIall eTeIi;

9) KBUIMBICTBIH OOBEKTHUBTIK JKaFBIHBIH KOFaMFa KayiIlTi iC-opeKeTiH Ianenaeyae eHOeK 3aHHAMAaChIHA
coiikec Nayas3bIMJIBI TYJIFAaHBIH MIHJCTTEPi *KYWECIH KapacThipa OTHIPHIN TAIJAHYbI KaXKETTIll aHBIKTAJIBL.
Ce0c01, opeKeTCi3IiK He 9pPEeKeT JIeN CaHay VIIH KOCIMOPBIHHBIH HE OHBIH OpHAJIACThIpYFa pyKcaT OepeTiH
aJlaMHBIH KYKBIKTapbl MEH MIHACTTEPI KYHECIH aHbIKTAIl ajiMaca 0oIMaiIbl;

0) KedTipiIreH Koramra KayinTi 3apAalThlH MeJNLIepiH TOMEHAETYIIH MaHBI3bI 30p, ojail OonmaraH
xkarmaiima 1000 aiabpIK ecenTik KOPCETKIIKe MEHiHT1 3ajai KeNTipeTiH MYHIal iC-opeKeTTep OKIMIIILTIK
KYKBIK OY3yIIBUTBIK PETIHAE SCENTEIII, KOpIIaFraH OpTaFaH KalIblHA KENTipyre MYMKIHIIK OepMeuTiHmen
(25-60 AEK) memnuepae aiibIIIyIT TOJICYMEH IIEKTENEIi;

B) KP KK-ub1H 324-0a0bIHBIH AUCTIO3UIVMSICBIHBIH Ma3MYHBIHA COMKEC KBUIMBIC CYOBEKTICI Ke3 KEelTeH
KiHOMI TYJIFa eMec, apHalbl CyOBeKT. SIFHHM ©31HIH KBI3METTIK HEMECE JTaya3bIMIBIK KaFIalbiHa OaiIaHbICThI
HEMece epeKIle TarichlpMara OalIaHbICTHI MIAPYalTbUIBIKTBIH TYPJ KBI3METTEPIH KYPri3yae SKOJIOTHSIBIK
KayIICi3/iK TaJllalTapblH CaKTayFa jKayarnThl TYJIFa;

I) aTaJIMBIT Oam OOWBIHIIA KBUIMBICTAP KiHOHIH €Ki HBICAaHBIMEH J>KacajlaThIH KBUIMBICTAp OOJBII
TaOBUIAIE.
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Oco0eHHOCTH KBATH(HUKAIUM COCTABA NMPECTYIJICHUS] IPU HAPYLIIEHUHU
IKOJIOTHYECKUX TPeOOBAHNH K X03CTBEHHOM WJIM MHOW JAesITeJIbHOCTH

B craree paccMoTpeHB! 0COOEHHOCTH KBAMH(HKAIMK COCTaBa NPECTYIUICHHS MPU HAPYLIIEHHH SKOJIOTHYe-
CKHMX TPeOOBaHUH K XO3SHCTBEHHOW MM MHOW JIEITEIBHOCTH KaK OJHOTO M3 BHJOB HKOJIOTHYECKHX YTrOJIOB-
HBIX [IPaBOHAPYLICHUH. DTO MPECTYIUIEHHE OYEHb PEJKO BCTPEUAECTCS HA IPAKTUKE, YTO BHJHO IO OTCYTCT-
BHIO CyAeOHOH MPAKTHKU B 3aBUCHMOCTHU OT XapakTepa IpecTyIUIeHus. EcTe MHOTO IpH4HH 171 3TOTO, O1-
HOI M3 OCHOBHBIX SIBISETCS OTCYTCTBHE TEOPETHUYECKHX MCCIEIOBAHUM, MO3BONSIOIIUX NMPU3HATH COCTaB
0O0IIECTBEHHO OMACHOTO JEeSIHUS MPECTyIUIeHneM, paccMoTpeHHbIM cT. 324 YK PK, a taxxe HemocTatouHOM
KOMIETEHTHOCTBIO TIPEICTaBUTENEH OPraHoB, pacclIeyIOIMX IaHHbIE NPECTyNHbIE AesHUs. B kauecTBe
LENd HCCIIENOBAHUSA BBICTYNAIOT OIpPEACNICHHE OCOOCHHOCTEH W TPYAHOCTH NpH  KBaau(pHUKALUH
MIpecTyIuIeHns, paccMoTpenHoro B cr. 324 YK PK, a Takke myreil ero pemreHus W OO€CIEUEHHsS €ro
pacKphITHI. ABTOpaMH OTMEUYEHO, YTO OCHOBHOM CIIOKHOCTBIO KBAIM(HKAIUHM COCTaBa NPECTYILICHHS II0
cT. 324 VYronosHoro kozxekca Pecry6muku Kasaxcran siBisiercst onpeneneHne oobekra npectyruienus. OHu
10JIaraloT, 4YTO OCHOBHAs €ro MNpUYMHA KPOeTcs B OJAHKETHOCTHM HOPMBL. B coBeplieHMH RaHHOTO
MPECTYINIEHUsI CyOBEKT MOCATaeT Ha 3KOJOrH4ecKre TpeOOBaHMs K X035 CTBEHHON WM NHOM NeATeTbHOCTH,
KOTOpbIe paccMaTpHuBaloTcs B Okojorumdeckom konekce PK, a taxxe B 3emensHoM, BomHoMm u apyrux
3aKOHOJATENNbCTBAX, PETYJIHPYIOIINX 3alIUTy OKpYKaiollel cpeabl. B crarbe KBaamduuupoBaH cOCTaB
MPECTYIUICHUsI, MCIOJIB30BaHbl METOAbl CTAaTUCTHKM, aHAAM3a M CHUHTe3a. VI3ydeHbl OCHOBHBIE MOMEHTHI
KBaN(UKAIIMU COCTaBa MPECTYIUICHUS IPH HAPYIICHUH SKOJOTHYECKUX TPeOOBAHUH K XO3SMCTBEHHON N
VHOHU e TeIbHOCTH.

Knrouegvie cnosa: X03giCTBCHHAS JACATCIIBHOCTD, 3KOJIOTHYCCKUE Tpe6OBaHI/I$I, OKOJIOTUYECKOEC IMPECTYILIC-
HUE, OKpYyXKarolas cpea, S5KOJIOIrnieccKast 0e30MaCHOCTD.

B.Zh. Aitimov, B.A. Seriev, D.N. Bekezhanov

Features of qualification of corpus delicti in violation of
environmental requirements for economic or other activities

The article examines the features of qualification of corpus delicti in violation of environmental requirements
for economic or other activities as one of the types of environmental criminal offenses. This crime is very rare
in practice, which is evident from the lack of judicial practice depending on the nature of the crime. There are
many reasons for this. One of the main reasons is the lack of theoretical studies that allow recognizing the
composition of a socially dangerous act as a crime considered by Article 324 of the Criminal Code of the Re-
public of Kazakhstan, as well as insufficient competence of representatives of the bodies investigating these
criminal acts. The purpose of the study is to determine the characteristics and difficulties in qualifying the
crime considered in Article 324 of the Criminal Code of the Republic of Kazakhstan, and consider ways of
solving it and ensuring its disclosure. The article notes that the main difficulty in qualifying the corpus delicti
under Article 324 of the Criminal Code of the Republic of Kazakhstan is the determination of the object of
the crime. In authors’ opinion its main reason is the blanketness of the norm. In committing this crime, the
subject encroaches on environmental requirements for economic or other activities, which are considered in
the Environmental Code of the Republic of Kazakhstan, as well as in land, water and other legislation
regulating environmental protection. The article describes the corpus delicti using the methods of statistics,
analysis and synthesis. As a result of the study the main points of qualification of corpus delicti in violation of
environmental requirements for economic or other activities are considered.

Keywords: economic activity, ecological requirements, ecological crime, environment, ecological safety.
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AKTYyaJibHbIE IPO0JIEMbI COBEPIIEHCTBOBAHMS 3aKOHO1ATEeIbCTBA
PecnyOosiukn Kazaxcran no npoguiakTikKe U Npece4eHnI0 NPAaBOHAPYILEHU I
B cepe ceMeiiHO-ObITOBBIX OTHOLLIEHU I

B Kazaxcrane BompocaM NpemynpexIeHus W TpOQHIaKTHKH OBITOBOTO HACHIMS YACISETCS IPHCTAILHOE
BHUMaHUe. [ 1aBHas 1elb — 3T0 He OOphOa ¢ MOCIEACTBHSAME U HE BBEICHHE OJHHX TOJIBKO KapaTeJIbHBIX
Mep, a YCTaHOBJIEHHE MIPUYUH U YCIOBHH, CIOCOOCTBYIONIMX COBEPIIEHUIO 3THX NPAaBOHAPYIIEHUH U UX Tpe-
IymnpexJeHue. 3ajaua BceX yMOJTHOMOYEHHBIX TOCYJapCTBEHHBIX OPTraHOB M OOIIECTBEHHBIX OpPraHU3aLUi,
BCET0 IPakAaHCKOro 00IIecTBa — 0OecreueHne KaueCTBEHHOH peann3aluy rocyJapCTBEHHOH MOIUTHKU B
cdepe NPOTUBOAEHCTBUS CeMEHO-OBITOBOMY HAaCHIIHMIO. MeTO0I0rHYecKO OCHOBOM HMCCIIEIOBAHUS SIBIIS-
I0TCSl IMANICKTUYECKUI METOJ] MIO3HAHUS, TEOPETUUECKHE II0JI0KEHHS yrOJI0BHO-IIPABOBBIX HAYK, UCIIOIb30-
BaHHUE 3HAHUH TaKUX HayK, KaK IICUXOJOIHs, KPUMHHOJIOTHs, aAMUHUCTPATUBHOE TIPaBO, a TAKKE TEOpEeTHYE-
CKHH ¥ MPaKTHYECKHH OIBIT 3apyOexHBIX CTPaH B 9TOH cepe. ABTOPOM CTATBU NMPEANPUHATA OMBITKA U3Y-
YUTh NPUYNHBI CEMEHHO-OBITOBOM NPECTYyITHOCTH M BBIPAOOTaTh OPraHH3AI[OHHO-TIPABOBBIC MEpHI IO €€
npexynpexaeHuio. [Ipu 3ToM HCMoNb30BaHbI aPOOHPOBAHHBIE METOBI M MPUHIUIBI UCCIIEA0BAHUS C HC-
MONb30BaHUEM TIPAKTHUYECKOTO ONbITA U YrOJOBHO-TPaBoBOH Hayku. C TOUKH 3pEeHHs KPUMUHOJIOTHH
paccMOTPEHO MOHITHE CEMENHO-OBITOBBIX OTHOIIEHHUH, PACKPBITH MPUYHHBI BOSHUKHOBEHUS U COIMATbHBIE
KOPHH IIPECTYIHOro NoBeAeHus B 3Toi cdepe. HoBU3HA HCClieJOBaHUS aBTOpa B TOM, YTO OHO IIPOBEZICHO B
YCIOBHSIX NPHHSATHUS M pean3alliy HOBBIX 3aKOHOB B c(epe MPOTHBOJCHCTBUS CEMEHHO-OBITOBOMY HACH-
muto. OrnpezneneHsl HOHATHS CeMEHHO-OBITOBOM NMPECTYITHOCTH, UX XapaKTepHbIC U OTIIMYUTENbHbIE TIPH3HA-
KH, CYIIECTBYIOIIHE Ha NPAKTHKE MPOOJIEMBI 10 NMPOTUBOACHCTBHIO OBITOBOM NMPECTYITHOCTH, BBEIPAOOTAaHBI
TIPEUTOKEeHUSI ISl OBBIIEHNS 3 QEeKTHBHOCTH OOPHOBI ¢ MpaBOHApyIIeHUsIMH B 3ToH cdepe. [IpakTnaeckas
3HAUYUMOCTh HCCIIEA0BAHNS BBIPAXKAETCSI B TOM, YTO BBIBOJABI M PEKOMEHIAINH, c(HOPMYINPOBAHHBIE B CTa-
Th€, NMO3BOJAT CYyObeKTaM NPOGMIAKTHKH BbIPAOOTaTh €ANHOOOPA3HYIO NMPAKTUKY NMPUMEHEHUS HOPM, CBS-
3aHHBIX C MPEeIYNPEKACHUEM U aKTHBU3aLUel TPOTHBOIEHCTBUS IPECTYIIIEHHH, COBEpIIaeMbIX B cepe ce-
MEHHO-OBITOBBIX OTHOIIEHUIA.

Knioueswie crosa: rapanTHy IpaB U CBOOOJ TpaXkJaH, YTOJIOBHOE IIPABO, CEMEHHO-OBITOBEIE OTHOILICHUS, Ce-
MEHHO-OBITOBOE HACHIINE, CEMEHHO-OBITOBEIE MPECTYIUICHNUS, TeHAEPHOE PAaBEHCTBO, TeHAEPHAs ITOJIHMTHKA,
KPH3HCHBIN IIEHTP, MECTHas MOJIHIEHCKas CITy>KOBI, TPOQHIAKTHKA TPAaBOHAPYIICHUH, 3aIIUTHOE TpeJIInca-
HUe, OBITOBOI KOHQUIUKT, >KepTBa OBITOBOTO HACHIIHS.

Bseoenue

B Pecniybnuke Kazaxcran co3mana mpaBoBas 0asza 1o nmpoduiIakTUKE IPaBOHAPYIIICHUH, B TOM YHCJIE B
cthepe 6pITOoBOTO Hacuus. [IpurasaTe! 3akoHbl Pecrryonukn Kazaxcran: «O mpuHyIATEIFHOM JICUEHUH 0O0JTh-
HBIX aJKOTOJIM3MOM, HapKoMaHHel U TokcukoMaHuen» (1995), «O mpaBax pebenka B PecrmyOnuke Kazax-
ctad (2002), «O npodunakTuke NpaBOHAPYIICHUH CPEIH HECOBEPIICHHOJICTHUX U MPEIyNPEKICHUH ICT-
cKoit 0e3Ham3opHOCTH 1 OectpuzopHOcTH» (2004), «O nmpodunakTrke ObiToBOr0 Hacwaus» (2009), «O mpo-
¢unakTuke npaBoHapymenuin» (2010).

Cepbé3HOe BHUMaHHE YAETSIETCS MOJCPHHU3ALNHN €ANHONW CHCTEMBI TOCYIapCTBEHHOTO MTOKPOBUTEIBCT-
Ba MHCTUTYTa Opaka v CeMbH, MATCPHUHCTBA, OTIIOBCTBA H JCTCTBA.

Ot TpeboBanus BeITeKatOT U3 cT. 27 Konctutynuu Pecnyonuku Kazaxcran, cormacHo kotopoit: «l.
Bpax u cembsi, MAaTEpUHCTBO, OTIIOBCTBO M JETCTBO HAXOIATCA MOJ 3aIIUTOM rocyaapcTaa. 2. 3a00Ta 0 JeTax
1 UX BOCIIMTaHHE SIBJISIIOTCS €CTECTBEHHBIM NMPABOM M 00s3aHHOCTHIO poauteneld. 3. CoBepIIeHHOJIETHHE
TPYIOCIIOCOOHBIE IETH 00S3aHBI 3a00TUTHCS O HETPYIAOCTIOCOOHBIX poauTemsix» [1].

B ITocnanuu Ilpesunenta Peciyonuku Kazaxcran Kaceim-Komapra KemeneBnua TokaeBa Hapoay Ka-
3axcraHa « KOHCTPYKTHBHBIN OOIIECTBEHHBIN AHAIOT — OCHOBA CTAOMJILHOCTH M TIpoIBeTanus Kazaxcranay
ot 2 cents0ps 2019 roga ormMeuanock: «Hy>KHO B CPOYHOM MOPSAKE YKECTOUNTHh HAKA3aHHUE 38 CEKCyaIbHOE
Hacuine, neJo(QuIno... OBITOBOE HACWIIKE MPOTHB KEHIIUMH U JPYTUe TSHKKHE NPECTYIUICHUS POTUB JTHY-
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HOCTH, OCOOCHHO NPOTHUB JeTeil. Bompocs! 3auuTel npaB peOeHKa U MPOTUBOACHCTBHUA OBITOBOMY HACHIIUIO
JOJDKHBI OBITH HAITUM TIPHOPHUTETOM... HaM MpeacTonuT co3aaTh HETOCTHYIO IPOrpaMMy IO 3alluTe JeTeH,
MOCTPaIaBIINX OT HACHIIHA, a TaKKe WX ceMel ... HeoOXoanMo pacmmpuTh CeTh MallbIX ¥ CPEIHUX IIEHTPOB
peabunuTanuy s IeTeH B «II1aroBOi TOCTYIHOCTH [2].

W3BecTHO, 4TO HA 3TH U pyrue neiu [IpaBuTenbcTBOM NMpeaycCMOTPEHO BBIIEICHNUE CPEJICTB HA CYMMY
He MeHee 58 MIIp/I TeHre B TeUeHHE TPeX JIeT.

JlaHHBIN BOIpOC HaXOAWTCS Ha KOHTpose I7aBsl rocynapctsa, KOTopelii B cBoeM Ilocmanuu Haponmy
Kazaxcrana ot 1 cents6ps 2020 rona «Ka3zaxctan B HOBOW peanbHOCTH: BpeMs eiicTBuil» ykazan: «Ocoboe
BHMMaHHe HEOOXOAWMO YJENHUTh BOMpOcaM O€30MacHOCTH M OXpaHbl IpaB neted. ...Ilpummo Bpems mpu-
HSTH 3aKOHOJIaTENbHBIE MEPHI 110 3alIUTe TPaKIaH, OCOOEHHO JeTe, oT KnbepOymtuara. HyxHo ycunuts u
JpyTHe Mephl 1O 3allUTe MpaB AEeTeH, B YaCTHOCTHU, MPUCOEAUHUTECS K DakyTanbTHBHOMY NPOTOKOINY, K
Kouseniuu o npaBax peOeHKa, KacaroIeMycs POLEeaypbl COOOCHmID» [3].

B nacrosimee Bpemsi, B pamMkax ucroimHeHHss OOIIEHAIMOHATBHOTO TJIaHa MEPOIIPHATHH 10 peajun3a-
uun [locmanus ['maBel rocynaperBa ot 1 centsops 2020 rona, mpeaycMOTPEH KOMILUIEKC MEp, B TOM 4YHCIIe
3aKOHO/IATENBHOT0 XapaKTepa, 4acTh U3 KOTOPBIX YK€ UCTIOIHEHA.

JemnyTraTckuil KOpIyc ONepaTHBHO BBITIOIHII NOpydeHne [ aBel rocymapcTBa o0 y)KECTOYSHHH Haka-
3aHUs 3a CEKCyalbHOE HAaCWINE, MEAOPUINIO U APYTHE TSHKKHUE NPECTYIIICHUS.

3akonoMm PecryOnukn Kazaxcran «O BHECEHWM M3MEHCHHH W JIOTIOJHEHUN B HEKOTOPBIC 3aKOHO/IA-
TenbHBIE akThl PecryOnmkn Kazaxcran 1mo BompocaM peaau3aliiy OTACBHBIX nojokennid [locnanus ['maBel
rocynapctsa Hapoxy Kazaxcrana ot 1 centsaops 2020 roma «KazaxcTad B HOBOH pealbHOCTH: BpeMsI ACHCT-
Bui» ot 30 gexabpsa 2020 roga Ne VI BHeceHBI COOTBETCTBYIOIIME U3MEHEHUSI B YTONOBHBIN U YTOJIOBHO-
MPOLIECCYaTbHBIN KOJIEKCHI.

Memoowvl u mamepuanst

JlanHast cTaThs 0a3UpyeTcs Ha AUAJICKTUYCCKOM U HCTOPUIECKOM METO/aX MO3HAHUS COIUANBHBIX SIB-
JICHUH, OOIIECTBEHHBIX OTHOIICHUN W KPUMUHOJOTHYCCKHX 3aKOHOMEpPHOCTEH. METO0I0THYECKON OCHO-
BOH CTaJlM TaKkKe M TOJOKEHHS 3apyOeKHOW KPIMHHOIJIOTUH, METOOJIOTHIECKHE TIPUHITHUITEI FOPUAMIECKUX
oTpaclieii TpaBa, TJIaBHBIM 00pa3oM YrojoBHOTo mpaBa. [Ipu aHanm3e kOHMIUKTOB B cepe ceMeliHo-
OBITOBBIX OTHOIICHWH NMPHUMCHSIIMCH alpoOUpOBaHHBIC HAy4HbIC MeTOAbl. [Ipy HamMCaHWUM CTaThU aBTOP
HCIIONTH30BAJI MaTepHajbl 3aKOHOTBOPYECKOW mearenbHOCTH Makuimuca Ilapmamenra PecryOnmku Kazax-
CTaH, B TOM uuciie VHUIMATUBHBIA 3aKOHOMPOEKT JIEMyTaTOB, IUIEHAPHBIX 3aceIaHUN M peKoMeHAalun
[IpaButenscTBeHHOTO Yaca B Makunuce [lapiamenTa o JaHHOW TeMe, a TaKKe TeOpEeTHIeCKrUe paboThl 3a-
pybexubix yaensix A.H. Bapeiruna, A.B. Bapganss, E.I1. Ceprym.

Kpome Toro, M31105KeHbI aKTyaJ bHbIC aCIEKThl U KPUMHHOJIOTHUYECKHE OCOOCHHOCTH MPEYTPEHKICHUS
Y TIPeCeYeHUs NIpaBOHAPYIIEHUH B chepe ceMeitHO-ObITOBRIX oTHOMmEHUH. Ha OCHOBe aHaM3a HaIlMOHANb-
HOTO U 3apy0eKHOTO 3aKOHOJIATEIILCTBA MPEIJIOKCHB OCHOBHBIC HAIIPABIICHUS U KOHKPETHBIE MEPhI IPE/y-
MPEXICHNUSI TAKUX MPaBOHAPYIICHHHA, U3JI0XKEHBI TIPOOJIEMBI B 3TOH cdepe, JaHbl KIIOYCBBIC TIOHSATHS Ce-
MEHHO-OBITOBOTO HACHIIWSA, WX XapaKTEPHbIE OTIMYHS, CAETIaHbl KOHKPETHbIE BBIBOABI U MPEAJIOKEHHS IO
pealn3anuy TocyIapCTBEHHON MOJTUTUKY B c(hepe MPOTHUBOICHCTBYSI CEMEHHO-OBITOBOMY HACHITHIO.

Pesynomamei

B nemsax ykperuieHus rapaHTUN HENPUKOCHOBEHHOCTH JIOCTOMHCTBA YEJIOBEKA, HEIOMYILCHUS Hapylle-
HUH 1paB ¥ cBOOOJ TpaklIaH CIEAYyeT YCWINTh UX 3allUTHBIE MEXaHU3MBl B COOTBETCTBHH C MEKIYyHAPOJ-
HBIMU CTaHIApTaMu. DTO B IIOJHON Mepe KacaeTcsi U BOIPOCOB COBEPIIEHCTBOBAHUS 3aKOHOJATENbCTBA B
cepe OBITOBOTO HACHIIHS, 3aLIUTHl HHCTUTYTOB MAaTEPUHCTBA U ICTCTBA.

KonBenuus o npeaynpexaennu u 60pp0e ¢ HACHIMEM B OTHOLICHUH JKEHIIWH U JOMAITHUM HACHJIHEM,
npunstag 11 mas 2011 r. B CramOyne, crana nepBsIM EBporieiickuM cornamieHneM, HarnpaBlIeHHBIM Ha
00pp0y C HacWiIMeM HaJl JKeHIIMHAMU M JOMAallHMM HacuiueM. B Hell chopMmynupoBaHbl MUHUMAJIbHbIE
CTaHIAPTHI NIPENOTBPALIECHUs, 00ECIIEUEeHUs 3alUThl U YTOJOBHOIO IPECICAOBaHUSA, a TAKKe pa3padOTKU
KOMIUIEKCHOH onuTHKH. CTpaHbl, paTU(UIUPOBABIINE 3TO COTJALICHHE, 00s3aHbl 3aIIUIIATH U MTOAICPKH-
BaTh [IOCTPAAABIINX OT TAKUX BUIOB HacwiusA. OHU JOJDKHBI CO3/1aBaTh TOpSAYME JIMHUM, YOSKHUINA, OKa3bl-
BaTh MEIUIIMHCKYIO, ICUXOJIOTHYECKYIO U NPaBoBYI0 nomoulb. KoHBeHLus TpedyeT obecneunTsb, 4ToObl Ha-
CHJIE B OTHOILICHUH XEHIIUH MPECIICI0BAJIOCh B YTOJIOBHOM MOPSIKE U COOTBETCTBYIOIIMM 00Opa3oM Haka-
3BIBAJIOCH; YTOOBI aKThl HACWIINS HEJb3s OBLIO ONPaBAATh CCHUIKAMH Ha KYJIBTYPY, TPAIULHU, PETUTHIO HITH
TaK Ha3blBa€MblE «COOOpaKCHMS 4YeCTH»; OOECIEUUTh XKEePTBAM JOCTYI K CIELUAIBHBIM MepaM 3allluThl B
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XOZ€ CIEACTBUSl U CyaeOHOro pa30MpaTeNbCTBa; a TAKKE CBOCBPEMEHHYIO PEaKIUIO MPaBOOXPAHUTEIBHBIX
OpTaHoOB Ha IMPOCHOBI O TOMOIIY U HA OTIACHBIE CUTYAIINH.

B nensx peanmmzaruu Ctparernu reHaepHOTO paBeHCTBa B Pecrryonmuke Kaszaxcran ma 2006-2016 rr.,
yrBepxkaeHHoi Ykazom [lpesunenta PecryOnmuku Kazaxcran ot 29 nost6psa 2005 r. Ne 1677, u 3amay, mo-
cTaBlieHHBIX ['aBoii rocynapcTa Ha yeTBepTOoM DOpyMe JKEHIIUH, U CO3/IJaHUsl JICHCTBEHHOTO MEXaHHU3Ma
MIPEAYNIPSKIACHUS W TPECEUYCHHS IPaBOHAPYIMIEHUH B cdepe CeMEHHO-OBITOBBIX OTHOIICHUH 4 mexalps
2009 r. 611 mognucad 3akoH Pecry6nuku Kazaxcran «O npodunakTuke OBITOBOIO HACHIIUS.

MesxayHapoaHble SKCIEpThl OTMETHIM mporpecc KazaxcTana B Bompocax T€HAEPHOTO pPaBEHCTBA.
[IpoucxoasT kimo4YeBble MPeoOPa30BaHUs M U3MEHEHHS M0 PACIIUPEHHUIO TIPaB M BO3MOXKHOCTEH JKEHIINH B
Kazaxcrane, B yacTu:

— BBIPa0OTKM MEXaHU3Ma KOOPAWHAINY AESHCTBUH MO peaan3anry reHIepHON TONUTHKHY;

— pacIupeHus Mep TOCTIOAIEPKKHA Ha OTKPBITHE OM3HECa, B TOM YHCIIE TS CETCKUX KEHIINH;

— YBETMYEHUS TPEACTaBICHHOCTH JKEHIINH BO Bcex cepax;

— 3aIIUTHI KEHIIUH OT HACKIIHUS U Jp.

B Ilnane Hanmu «100 KOHKPETHBIX MIATOB 110 PeaIH3allly IIATH UHCTUTYIIHOHAIBHBIX pedopm» [lepso-
ro IIpe3nnenta Pecryonmku Kazaxcran — Enbacer Hypcynrana A6umesnyua Hazapbaesa, a ”MEHHO B II1are
30-m otMeueHO: «Co3maHne MECTHOW MOJIULEHCKON CITy>KOBI, TOIOTYETHON UCIIONIHUTEIBHBIM OpraHaM Bila-
CTH M MECTHOMY cooOmiecTBy. KommereHuuss MecTHOW MOMUIENHCKON CIy>KOBI: BOIPOCH! OXpaHbl 00IIeCT-
BEHHOTO TIOPSIKA, MPOTHUBOJAECHCTBHA OBITOBOW IMPECTYIMHOCTH, AOPOXKHO-TIATPYJbHAS CITyK0a, «HyJIeBas»
TEPIUMOCTh K MEJIKUM TNpaBoHapyImeHnussM. COTpYIHUKH TOPOKHO-TATPYIEHON MOMUINHN OyayT obecrede-
HBI BHJICOPETHCTPATOPaMU, KOTOPbIE 3aUKCUPYIOT BCE, YTO COTPYJHHMK MOJHMLMH AejaeT B TEUCHUE MaT-
PYJIBHOM CMEHBI» [4].

B cBoeii Ilporpammuoit cratee «llman Hammum — TyTh K Ka3axXCTaHCKoW wmedre» Embace
H.A. Hazap6aeB ormeuan: «Kpome Toro, HaMm HeOOXOAMMO A0OMBATHCA, YTOOBI BCE MPABOOXPAHHUTEIILHBIC
OpTaHbl U, IPEX/IE BCEro, MOIULUS CTOSUTH Ha CITy>KO€ MHTEPECOB JIIOJEH U YKpeIUIeHus ipaBonopsiaka. s
3TOTO CO3[AETCS MECTHas MOJHUIEICKas CiTy)k0a, MO0TUYETHAsI MECTHBIM OpraHaM BJIACTH U COOOIIECTBaM.
AHaoruuHbIe CITYXObI yCIIEIHO MPOSIBIIIN ce0s B psae cTpan-uwienoB ODCPy» [5].

OTH HOBOBBEACHUS OTPAKCHHI B HOBOM 3aKOHOJATEIbCTBE. B HEM Takke MPEAyCMOTPEHO CO3AaHHUE
CHUCTeMBI OOIIECTBEHHBIX COBETOB M HWHBIX KOHCYJIHTaTHBHO-COBEIIATENBHBIX OPIaHOB IO PAacCMOTPEHHUIO
KanoO TpakJaH Ha JACUCTBUS IMOJMICHCKHUX, HAPYIIAIONINX 3TUYECKUE HOPMBI, 8 TAKXKE TMPOITUCAHBI X CTa-
TYC ¥ TIOTHOMOYHSI».

IIpaBoBOIt OCHOBOI NEATETHLHOCTH COTPYIHHKOB MECTHOU TOJUTICHCKOM cimy)05I (manee — MIIC) mo
MIPEAYNPESKACHAIO ¥ TPODQHUIAKTHKE OBITOBOTO HACWIIMS TaKXke sBJsieTcs 3akoH «OO0 opraHax BHYTPEHHHX
nen PecrryOnuku Kazaxcrany, B 1. 4 cT. 9—1 KoTOpOro onpe/ienieHs! OCHOBHBIE HANIPABJICHUS IESTEILHOCTH B
aTOM cdepe.

Cormacuao 3akony Pecmyommku Kazaxcran «O BHeCEHMH M3MEHEHUU W JOTIOTHEHHUH B HEKOTOPHIC 3a-
KOHOJaTeNbHbBIE akThl PecyOnmkn Kazaxcran 1mo Bompocam AESITETEHOCTH MECTHON TTOJIUIICHCKOM CITyKOBDY
ot 2 HosiOpst 2015 1. Ne 388-V 3PK, mectHas nonuueiickast ciry:x0a cozgaHa ajasi 00ecTiedeHus Mpo3payHo-
CTH W MOJIOTYETHOCTH pabOTHI OPraHOB BHYTPEHHUX JIEll, @ TAKXKE C IEIbI0 YCUIICHHSI MX B3aUMOJICHCTBUSI C
MECTHBIMH OpPTraHaMH BIIACTH U COOOIIECTBOM.

Cotpynuauku MIIC nmMeroT equHbIN IPaBOBO cTaTyc COTPYIHUKOB IPABOOXPAHUTENBHBIX OPraHOB, UX
MaTepHajbHOe OOecriedyeHne W COLMalibHasl 3allluTa PEerIaMeHTUPYIOTCS 3aKOHOAATEILCTBOM PecmyOimku
Kazaxcras.

JesTenbHOCTE MECTHOW MOJMHUIEHCKON CIY>KOBI OCYIIECTBISIETCS MO CIEAYIOIIAM OCHOBHBIM HaIpaB-
JICHUSIM:

1) npoduiakTuKa IpaBOHAPYIICHHIT;

2) oxpaHa OOIIECTBEHHOTO MOPSIIKA,;

3) obecnieyeHne 0E30MACHOCTH AOPOKHOTO IBHKCHUS;

4) mpexymnpexAeHrE U peceueHe YTOJIOBHBIX MPAaBOHAPYIIICHUN.

Kak Buaum, omHol u3 riaBHbIX 3agad MIIC sSBissroTcs BOIPOCH! NPOGHIAKTUKKA MPaBOHAPYIICHHUH,
MPOTUBOACHCTBHS OBITOBON MPECTYNHOCTH, B3aUMOACHCTBHE B 3TOM chepe ¢ MECTHBIMH OpraHaMH BIAcTU U
coo0111ecTBa, a TAKXKE OpraHU3alMIMH IPa)XIaHCKOTO 00IIecTBa.

3akoHOM «O mpodmiakTrke OBITOBOTO HACWIIHS)Y M BHECEHHBIMH B HETO B IOCIEAYIOIIEM JOTONHE-
HUSIMH CO3J]aHbI IIPaBOBBIC OCHOBBI AJISI MIPENYIIPEXKACHHUS U MPECEUCHUS] OBITOBOTO HACHIIMS, 00eCIIeUeHUs
MpaB ¥ cBOOO/ YeIOBeKa U TpaskAaHuHA B cpepe ceMeHO-ObITOBBIX OTHOILICHUH.
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3aKOH OmNpEJeNUI MPaBOBBIC, IKOHOMHUYECKHE, COLMANBHBIC ¥ OPraHU3aI[MOHHBIC OCHOBHI JICATEIHHO-
CTH TOCOPTaHOB, OPTaHOB MECTHOTO CaMOYIIPaBIIEHUS, OPTaHU3aMA U TPaXAaH 10 MPOPIIAKTHKE ITOTO
COLIMAIBHOTO SIBJICHUS:

— OCYUIIECTBIISIOTCS MPOPHUIAKTUICCKUNA YIE€T U KOHTPOJb 32 JIUIIAMU, COBEPIIAIOITUMY TIPaBOHAPYIIIe-
HUSA B OBITY;

— BBIHOCSITCS 3alIUTHBIC TIpercanys cpokoM Ha 30 CyTOK;

— CyJIOM YCTaHaBIMBAIOTCS 0COObIE TPEOOBaHUS K IMMOBEACHUIO MPABOHAPYIIIUTENS CPOKOM OT 3-X MecCsi-
1eB 10 1 roxga;

— MPUHUMAIOTCSI MEPhI aJIMHHUCTPATUBHOTO Bo3nericTBus 1o cT. 73 Koaekca Pecryonmku Kazaxcran
00 aJIMUHUCTPAaTUBHBIX MpaBoHapyiieHusx — nanee KoAll (Tlpomusonpasnvie deticmeusi 6 cghepe cemeli-
Ho-Obimoswix omuowernutl), 461 KoAll (Hapywenusa 3auwumnozo npednucanus) n 669 KoAll (Heucnonne-
HUe nPU2osopa cyod, peuteHust Cyod il uHo2o cy0ebHo20 akma);

— BBEJCH 3alpeT Ha MPOXKMBAHWE C MOTEPIEBIICH B OJHOM JXuiHile Ha cpok o0 30-Th CYTOK M Ha
ynoTpeOIeHne alKOTOJIbHBIX HATUTKOB, HAPKOTUYECKHUX CPEICTB CPOKOM OT 3-X MECSIeB 10 1 roxa;

— ONpEeJeNICHBl MEPHI IO OXPAaHE U 3alIUTe TOTEPIICBIICH, YWICHOB CEMbH B BHJIE 3alpeTa JIUILY, COBEP-
IIUBIIEMY OBITOBOE HACHJINE, KOHTAKTHPOBATH C JKEPTBOH, a Takke e€ HeCOBEPIIICHHOJIETHUMH WIH Hezee-
CIIOCOOHBIMHM YJICHAMH CEMBH [6].

B cootBercTBUM ¢ HACTOSMIMM 3aKOHOM 3allIUTHBIM MPEANMMCAHUEM TPABOHAPYIITUTEIIO 3aMpeIiaeTcs
COBepIIaTh OBITOBOE HACWIIHE, BOIIPEKH BOJIE MOTEPIEBIIEI0 Pa3bICKUBATh, MPECIIEA0BATh, TOCEIIaTh, BECTH
YCTHBIC, TeleQOHHBIC TIEPErOBOPLI U BCTYNATh ¢ HUM B KOHTaKThl MHBIMH CIIOCOOaMH, BKITIOYAs HECOBEP-
IICHHOJICTHUX U (MJTH) HECECITOCOOHBIX WICHOB CEMBH.

Hapymienne 3ammTHOTO MPEATNHCAHNS BiIeYeT afMUHACTPATHBHYIO OTBETCTBEHHOCTH (CT. 461 KoAlIl) B
BHJE MPEAYNPEXKACHNS, INOO aIMUHUCTPATUBHOTO apecTa Ha CPOK JI0 TISATH CYTOK.

YcraHoBneHHE 0COOBIX TPEOOBAaHUH K MOBEICHUIO MTPABOHAPYIIUTEIS SBISCTCS OJHON U3 MEp MHIUBU-
NyaabHON MPOGUIAKTUKHA OBITOBOTO HACKITHSI.

B cootBerctBHHE co cT. 54 KoAll (Vemanosnenue ocobvix mpebosarnuil kK nogedenuio npasoHapyuiumne-
Jisl) CyJIOM MOTYT OBITh YCTaHOBIICHBI CIICTYFOINE OTPAaHUICHUS:

1) pa3bICKUBaTh, IPECIEIOBATh, MMOCEIIAThH MOTEPIEBIIETO, BECTU YCTHBIE, TEIe()OHHBIC IEPETOBOPHI H
BCTYyTaTh C HUIM B KOHTAKTHl HHBIMH CIIOCO0aMU, BKITIOYasi HECOBEPIIEHHOJIETHUX M (MITH) HEIeeCIOCOOHbBIX
YICHOB CEMBH;

2) npuoOpeTaTh, XpaHUTh, HOCUTh U UCTIOJIH30BATh OTHECTPEIIBHOE U JAPYTUe BUIBI OPYXKUS,

3) HECOBEpIICHHOJIETHUM IIOCEIaTh ONpe/IeJIeHHbIE MECTa, BBIE3KATh B APyrue MeCTHOCTH 0e3 paspe-
IIeHUsI KOMUCCHH 10 3aIllMTe MpaB HECOBEPIICHHOIETHHUX;

4) ynoTpeOnsaTh aIKOTOJbHBIC HAITUTKH, HAPKOTUIECKHUE CPEACTBA, IICUXOTPOITHBIE BEIIECTBA (86€0€HA
6 Oeticmeue ¢ anpens 2016 2.).

Kpome Toro, cyn MOXKeT 3alpeTUTh JIMITY, COBEPIIMBIIEMY OBITOBOE HACHUIIHE, MPOKUBATH C MOTEPIIEB-
IITUM B CITydae HATMYIHUS Y 3TOTO JIUIA APYTOT0 KIIHIIA, CpokoM 10 30-Tu cyTok [7].

3akoHoM «O TPOQUIAKTUKE MMPABOHAPYIICHUI» B CT. 7 OmpejesicHa KOMIIETCHIIUS OPTaHOB BHYTPCH-
HUX JIEJ 110 OCYIIECTBICHUIO MPOPUITAKTHICCKUX MEPOIIPHUATH, OJTHAKO B 1. 6 CT. 23 OrOBOPEHO, YTO MEPHI
WHIWBUIYAITLHON TIPOQHIAKTHKH MMPABOHAPYIICHUI B OTHOIICHWH JIUI], COBEPIINBIINX OBITOBOE HACHIIHE,
MPUMEHSIOTCS C YY€TOM OCOOCHHOCTEH, YCTaHOBJICHHBIX 3aKOHOJATEIHLCTBOM O MPOQGUIAKTHKE OBITOBOTO
Hacwius [8].

AHanornyHbIe TOJOXKEHHs conepkarcs B 3akoHe «O mpoduiIakTUKe MpaBOHApPYIIEHUH cpenn Heco-
BEPIICHHOJCTHUX U MPEAYIPEIKICHUN JSTCKON O€3HAI30PHOCTH U OECIIPU30PHOCTIY, TAe CT. 10 TaKkke mpe-
JlyCMaTpUBAaeT KOMIICTCHIIUI0 OPraHOB BHYTPEHHHX JIed IO MPO(QUIAKTHKE MPaBOHAPYIICHWH, a B M. 5
cT. 19—1 KOHKPETU3UPOBAHO, YTO MEPhl UHIUBHIYaTbHON MPOMUIAKTUKY MPABOHAPYIICHUH B OTHOIICHUH
HECOBEPIIICHHOJIETHIX, COBEPIIIMBIINX OBITOBOE HACHIIHE, TPUMEHSIOTCS C YU€TOM 0COOEHHOCTEH, YCTaHOB-
JICHHBIX 3aKOHO/IATEIBCTBOM O MPOMIAKTUKE OBITOBOTO Hacwius [9].

B cBoell meaTensHOCTH COTPYAHHKHA MECTHOW MOJHUICHCKON CITy>KOBI Tak)Ke JOJDKHBI YIHTHIBATH OC-
HOBHEIE TToJIOkeHHS 3akoHa PecrryOmmku Kazaxcran ot 29 mexabpst 2008 1. Ne 114 «O crienmanbHBIX COIH-
QIBHBIX YCITyTax», KOTOPHIC PEryINPYIOT OOIIECTBEHHBIC OTHOIIEHUS, BOSHUKAIOIINE B chepe mpeaocTaBiie-
HUS CTICIUATBHBIX COIMATBHBIX YCITYT, IS JIUI] (CeMeil ), HaXOMAIIUXCS B TPYIHOW KU3HESHHON CUTYAIIHH.

Pab6ora MIIC HeBo3MOKHA 0€3 TIPHUBJICUCHUS 3aKOHOIIOCTYIITHBIX TPaXKIaH K IPOIecCy MPOo(IakTHKH
MPaBOHAPYIICHUH, B TOM YHUCIIC U OBITOBOTO HACHIIHSI.
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Obcyarcoenue

MUHHUCTEPCTBOM TPy/Aa M COIMAIBHOrO pa3BuTus Pecrybnukn Kazaxcran paspaboran CtaHmapt oka-
3aHHUSA CTIENHATBHBIX COIMUAIBHBIX YCIYT K€PTBaM OBITOBOTO HACWIIHS, KOTOPBIM YTBEPXK/IEH MpUKazoM Mu-
HuctepcTBa ot 21 gexadbps 2016 . Ne 1079. Ha BBeaenue storo CraHmapra 00JaCTHBIM OFOJIKETaM OBLIT BBI-
nereH TpancdepT Ha TpH rojaa B o0beMe okoso 500 MITH TeHTe.

HermpaButensCTBEHHBIM OpraHU3allUsIM Ha OKa3aHHWE CHEIHATbHBIX COIMAIBHBIX YCIYT Takke ObLIO
BeienieHo Oosee SO0 mutH Tenre. C 2018 . crienuanbHbIe COIMATbHBIC YCIYTH OKa3bIBAlOTCS BO BCEX 00Jac-
Tax Kazaxcrana.

CornaibHO-0BITOBOE 00CTY)KMBaHHE KEPTB OBITOBOTO HACKIINS, SBJSISICH OJHOM U3 (POPM COIHAIBHOTO
00CTyKUBaHUS, HATIPABIICHO HAa UX COIMAIBHYIO aJaNTalUi0 U pealIuTAIHIo, TIOITICpKaHue U o0ecTeye-
HUE WX JXKU3HEJCATCIHLHOCTH B OBITY, a TaKKEC Ha 3alUTy WX MpPaB U 3aKOHHBIX HHTEpecoB. CoIUabHO-
OBITOBOE OOCITY)KMBaHHE BKIIIOYAET B C€0S KOMIUIEKC COITMAIBHO-OBITOBBIX YCIYT, KOTOPHIE MPEAOCTABIIA-
I0TCA JKepPTBaM OBITOBOTO HACHIIHA Ha AOMY WM B YUPEKICHHSIX COIHATBHOTO OOCITY)KMBAaHUS HE3aBUCHMO
oT (hOpM COOCTBEHHOCTH.

OcHOBHas 337a4a COIMAIBHOTO PaOOTHUKA OPTaHM3AIMU 10 OKa3aHUIO TIOMOIIHU XEPTBaM OBITOBOTO
HACHJIHsSI 3aKIII0YaeTCsl B MPOBeAeHUN Hanboee 3h(eKTHBHON paboThl co CydasMd M pelUIMBaMH HacH-
s, 3a00TSCh O TIEPCOHANBHOM 0€30IaCHOCTH KEPTB HACHIIUS, O O€30MACHOCTH BCEX WICHOB CEMbH.

Heo06x0uMo OTMETHTB, YTO OpraHbl BHYTPEHHUX JIEN OCYIIECTBIIIOT B3aUMOJICHCTBHE B JAHHOH Ce-
pe c 6omnee yem 50 HEMPaBUTEIHCTBEHHBIMH OPTaHU3AIASAMHU.

ITo cBeneHussM MuHHCTEPCTBA BHYTPEHHHX Jen PecnyOiMku, OMOINb JKepTBaM OBITOBOTO HACHITHS
OKa3bIBAIOT 29 KPU3HCHBIX LIEHTPOB, U3 KOTOPHIX 18 UMEIOT NpHIoTH (9 hunancupyiomes 3a cuem mMecmHozo
O100%cema u 5 — 3a cuem mMeHcOyHapoOubix epanmos). OCHOBHBIM HAIpaBIICHUEM UX JEATEIHHOCTU SBIIS-
eTCsl OKazaHWEe KOMIUIEKCa MCHUXOJIOTMYECKO, CONMAIBHON U IOPUINYECKON ITOMOIIHM JKEPTBaM OBITOBOTO
HACWJIHSL.

Bormpocel IpoTHBOACHCTBUS CEMEHHO-OBITOBOMY HACHIIMIO OOYCIIOBJICHBI TaK)KE€ M OTCYTCTBUEM CHC-
TEMHOTO TOJX0Aa K 3To¥ mpobneme. llpy peannsanuy TaHHOTO 3aKOHA MPAaBONPUMEHHUTENbHAS MPAaKTHKA
CBUICTEIBCTBYET O HAIMYMHK PsiJia MPOOJIEM KaK B MPABOOXPAHUTEIBHOM, TaK M COIUAIIBHOM HANPaBIICHUH,
B CBSI3U C YEM 3aKOHOJATENBCTBO B JIAHHOW cepe OBLIO MOATAIMHO YCOBEPIICHCTBOBaHO. boree 7 pa3 ¢ Mo-
MEHTa MPUHATHA B yKa3aHHBINA 3aKOH BHOCHIIMCH U3MEHEHHS U JTOTIOTHEHMS.

HecMmotpst Ha coBeplilieHCTBOBaHHE 3aKOHOAATEIHCTBA U Y)KECTOUCHNE HaKa3aHUil, B OOIIeCTBEe HE U3-
JKUTBI CITydau HACHIIUS M JKECTOKOT'O OOpalieHus B ceMbe. MIMeroTcs mpobieMbl MEKBEJOMCTBEHHOTO B3aH-
MOJIEHCTBUS M TPOTHUBOAEUCTBUS OBITOBOMY HACHIIMIO, CBOCBPEMEHHOTO PEardpOBaHMs HAa HAPYIICHUS B
cdepe ceMeiHO-OBITOBBIX OoTHONICHUH. TpeOyer ycunenus paboTa 1Mo yKperuIeHHI0 HHCTUTYTa CEMBU H CO-
XpaHEHUIO TPAJAMIIMOHHBIX CEMEHHBIX IeHHOCTeH. IMEIOTCS BOMPOCH! K MPaBONPUMEHHUTEIHHON MPAKTUKE,
ceiiuac O4YeHb MHOTOC 3aBHCHT OPraHOB BHYTPEHHHX JIEJN, MPEKIC BCETO YYaCTKOBBIX MHCIEKTOPOB TOJIH-
UK, TIOATOMY HE00X0JUMO TIOBHIMATE 3(P(PEKTUBHOCTh UX PAOOTHI IO MPOPUIAKTUKE U TPEAYIPEKICHUIO
OBITOBOTO HAacWIHs. BaxkHas posib B 3TOM BOMPOCE MPUHAIIICIKUT MTPABOCYIUIO, OT TPUHATHSI OIIEPATHBHOTO
Y 3aKOHHOTO CYJICOHOTO PEIICHUS 3aBUCUT Cyllb0a KEepTB OBITOBOTO HACWIMs U ceMbH. OYEBHUIHO, YTO Pe-
[IIEHUE STOW aKTyaJIbHOW M CIOXHOU MPOOIEMBI 3aBICHUT HE TOJBKO OT MIPABOOXPAHUTENBHBIX OPTaHOB, HO U
IPYTHUX 3aUHTEPECOBAHHBIX TOCYJAPCTBEHHBIX OPTraHOB, U, B MIEPBYIO OYEPElb, MECTHBIX MCIOJIHHUTEIHHBIX
OPraHoOB, a TAKKE HHCTUTYTOB IPAXKAAHCKOTO OOIIECTRA.

Tak, npunsTterit 4 nexadps 2009 1. 3akon «O BHECEHWH U3MECHECHUU ¥ JOTOTHEHUA B HEKOTOPBIC 3aKO0-
HoJlaTebHbIe akThl PecryOnukn Kazaxcran mo Bompocam MpoUIAKTHKH OBITOBOTO HACHIHsD OBLT pa3pa-
0OTaH U MPUHSAT B IEISIX 00ECIEUCHUs pealln3allid HOPM OCHOBHOT'O 3aKOHA M KOPPECIIOHIUPYIOIIHIA €T0 C
JPYTUMU 3aKOHOJATESIILHBIMU aKTaMH.

18 deBpans 2014 r. mpunar 3akoH «O BHECEHUH M3MCHCHHMU W JOIOJHCHHMI B HEKOTOPBIC 3aKOHOIA-
TeNbHbIe akThl PecryOnmkm Kaszaxcran mo BompocaM NMpOTHBOJIEHCTBUS OBITOBOMY HACHIIHIO», KOTOPBIM
MEPeCMOTPEHa OTBETCTBCHHOCTh IMPABOHAPYIIMTEICH C IIENBI0 y)KECTOUYCHHsI HaKa3aHWs, HO HE B BHIC
mTpadHBIX CAHKIIHA, a B BUJIE apecTa.

B mensix onepaTuBHOTO pearnpoBaHus Ha (akThl OBITOBOTO HACHIINS MPABO BHIMMHMCKY 3AIIUTHOTO MPe-
MUCaHMs TPEJOCTABICHO HEMOCPEICTBEHHO YYACTKOBOMY HWHCIICKTOPY MOJHIIMH, WHCIEKTOPY OTAeNa IO
JieJIaM HECOBEPIICHHOICTHUX.

B T0 ke Bpemsl Ha MpakTHUKe HE HaXOaUT dPPEKTUBHOTO MPUMEHEHUS] HOpMa 3aKOHA, YCTaHABJINBAIO-
mas 3amnpeT JIMIYY, COBEPIIMBIIEMY OBITOBOS HACWIIUE, MPOKUBATH B HHUBUAYAIBHOM JKUJIbE C MOTCPIICB-
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M (1o 30-tu cyTok). [IpuunHa — OTCYTCTBHE MEXaHWU3Ma ONPECIICHUS HAIWYUS y MPaBOHAPYIIUTEIS
JIPYTOTO KUJIUIA, KaK 00s3aTeILHOTO YCIIOBHUS IS IPUMEHEHUS 3TON Mephl HakazaHus (1. 2 cT. 54 KoAll).

Kongennueit «O mpaBax peOeHKa» MPEAyCMOTPEHO 0053aTENIbCTBO TOCYIAPCTBA 3AIUTHTh JIETEH OT
KECTOKOTO oOparieHus. Kak cuuTaroT SKCIepThl, OHOM U3 (POPM KECTOKOTO OOpAICHUS C ACThMU SBISICTCS
MICUXOJIOTHYECKOe (3MOIOHaNbHOE) Hacwiaue. OHO MOYKET BBIPAYKATHCSI B COBEPIICHUN HACWIIHS B MIPUCYT-
CTBUH peOeHKa, YTO CBUAETEIHCTBYET O MOBBIIICHHON OMACHOCTH JIMIIA, COBEPIIUBIIETO OBITOBOE HACHIIHE.
OpHaKo B HAIIMOHALHOM 3aKOHO/IATENBCTBE OTCYTCTBYIOT HOPMBI, YCHIIMBAIOIINE OTBETCTBEHHOCTH JIUII, 3
COBEpIIICHNE OBITOBOTO HACHIINS B MPUCYTCTBUH JieTel. [10 MHEHHIO 3KCIIEPTOB, 1IEIeCO00pa3HO BHECEHHUE B
YromoBubIit kogeke U KoAll monpaBok, MpeaycMaTpUBaAIOIINX YCUICHHE OTBETCTBEHHOCTH 32 COBEPIIICHHE
OBITOBOTO HACWJIWS B NMPHUCYTCTBHH HECOBEPIICHHONETHUX JeTeld. ManoadekTuBHBIM emé ocraercsi pH-
HYJIUTEIIEHOE JICUCHHE OOJILHBIX, CTPAIAIONIUX AKOTOJIM3MOM, KaK OJJHOTO U3 (haKTOPOB, CIIOCOOCTBYIOIITUX
coBepieHnto Hacuius B ObITy. CormmacHo cBenernsM MBI, mpaktuuecku 40 % OONBHBIX alKOTOIM3MOM B
TE€YEHHE TOfa MPOXOJIAT MOBTOPHOE JIEYCHHE B YCIOBHAX HAPKOJOTWYECKHUX OpPraHM3alWN ISl TPUHYIU-
TEJIBHOTO JieueHus. M3-3a HeIOCTATOUHOTO KOJIMYECTBA KOMKO-MECT B UMEIOIIUXCSl HAPKOJIOTHISCKUX Opra-
HU3aIUAX, B CpEAHEM U3 5,5 ThICSY OOJIbHBIX, HAMIPABISEMBIX B 3TH OpraHHU3aIllH B TOJ, TOJIHKO MOJOBHHA
MPOXOJUT TMPUHYAUTEIbHOE JieueHue. VimeroTes nmpobieMsl U TpU JeUCTBYIONIEH Tporeaype oQopMIIeHHUs
OOJIBHBIX /I HAIIPABIICHUS WX B 3TH OpraHu3anuu. B cpeaneM, oopMIICHHE YYaCTKOBBIM WHCIIEKTOPOM
MTOJIUIIUH OJHOTO OOJIBHOTO Ha MPUHYAUTEIBHOE JICUCHHUE, OT IPOXOKICHUS HAPKOIOTUISCKOW KOMUCCHH JI0
pemieHus cyna, 3annMaet 10—15 u 6onee mHei.

B sTo0ii cBA3M 11eneco00pa3Ho BHEAPHUTH YIPOIIEHHYIO CHCTEMY O(OpMIIEHHSI B HAPKOJIOTHIECKHE Op-
TaHW3AIMH JUTSl PUHYUTEIHLHOTO JICYSHUS OOJIBHBIX aTKOTOJIM3MOM IO MPHUHIIUITY «OJTHOTO OKHAaY», a TAKKe
PaCIIMPHUTH B CTPaHE CETh CHENMaTU3NPOBAHHBIX HAPKOJIOTHIECKIX OPTaHU3aIN.

ITo nanueiM MBJ/I, B HacTosiiiee BpeMs B cTpaHe (yHKIMOHUPYIOT 4yTh Oojiee 30 MeaBBITpE3BUTENCH
Ha 615 Koifko-MecT, Tak Ha3bIBaeMbIX L[eHTpOB BpeMeHHOHW amanTanuu W JeTokcukanuu (namee — llen-
TPOB), KOTOPEIC HAXOJATCS B BeJicHNH MUHUCTEPCTBA 3/IPaBOOXPAHCHUSI.

Kak cumraior crenuanucTsl, 3TOr0 SBHO HemocTatodHo. llosTomy menmecoobpa3HO pacHIMpUTh BO3-
MOXKHOCTH JIeWCTBYIOIMX [[eHTpOB, a Takke MPUHITH MEPBI IS JOMOJHUTEIHLHOTO OTKPHITHS elle 38 Ho-
BbIX LlenTpoB 1o 600 koiiKko-MecT.

B cootBerctBum co cr. 20 3akoHa «O mpodmrakTHke OBITOBOTO HACKINSD) IS BEIHECCHUS 3aIIMTHOTO
MIpeAnucanus TpeOyeTcss 00sM3aTebHOE COTIIAacHe ITOTEPIICBIICTO. 3a4acTylo JKEpPTBa OBITOBOTO HACHUIHSA,
HaXOJSICh TOJ] TICUXOJIOTUYECKUM JIaBJICHUEM ITPABOHAPYIIUTENS, OTKA3bIBACTCS OT 3asBICHUS U HE JaeT CO-
TJIacusl Ha BBIHECEHHE 3alUTHOTO Mpeanucannud. B urore, mpaBoHapyIIUTENs OcTaeTcsl Oe3HaKa3aHHBIM U
MIPOJIOJDKACT COBEpIIaTh MpaBoHapymeHus B ObiTy [10]. Ilosromy MB/] momaraer menecoo0pa3HbIM BHECTH
B JIaHHBIN 3aKOH TOIMPABKY, HAJEISIONIYIO JOKHOCTHOE JIUIO BRIHOCHUTD 3aIIMTHOE MPEANMUCAHUE B ITO100-
HBIX CJIy4asx, HE3aBHCUMO OT MHEHHUsS MOTEpIeBIero. Takxke HEOOXOAMMO OTMETHTh, YTO paHee 3aKOHOM
«O BHECCHMM M3MEHEHHWH M TOMOJHEHUI B HEKOTOPBIC 3aKOHOMATEIbHBIC akThl Pecrybmukn Kazaxcran 1mo
BOIIPOCAM COBEPIIICHCTBOBAHUS IPABOOXPAHUTEIBEHON CHUCTEMBI» OT 3 mromst 2017 T., 0 HAaCTOSATEIHHOU
npockbe MBJI, momnepxannoit aemyraramu, cT. 108 u 109 YromosHoro xonekca Pecryonmku Kazaxcran
(mamee — YK) 6pumn nckumroueHs! u3 YK 1 miepeBeicHbl B pa3psl aJMUHUCTPATHBHEBIX MPAaBOHAPYIIICHUI B
neistx 3¢ dekTHBHONH 00pHOBI ¢ MIPaBOHAPYIICHUSIMH B CEMEHHO-OBITOBOM cdepe, MOCKOIbKY MEPhl YIOJI0B-
HOTO BO3JICHCTBHS OKa3aauch HEA(P(EKTUBHBIMHA U HE 00ECIICYHBAIIM CBOCBPEMEHHOCTh U HEOTBPATUMOCTh
HaKa3aHHUs CEMEHHBIX JeOOIpPOB.

JlaHHBII 3aKOH HaIpaBJE€H Ha JAJIbHEHMITYI0 TyMaHU3alMIo0 YTOJIOBHOIO 3aKOHOoAaTebcTBa Kazaxcrana,
yCTaHABIMBACT aJIMHUHUACTPATUBHYIO OTBETCTBEHHOCTh 33 YMBIIUICHHOE MTPUYUHEHHE JIETKOTO Bpea 310pO-
BBIO, TIOBJICKIIIEE KPATKOBPEMEHHOE PACCTPOMCTBO 3I0POBhS WM HE3HAUUTEIBHYIO CTOUKYIO YTpaTy o0Ien
TpynocmnocooHoctH (ct. 73—1 KoAIl) B Buze mrpada B pazMepe MATHAAIATA MECAYHBIX pACUETHBIX ITOKa3a-
Tened b0 aAMUHUCTPATUBHBIN apecT Ha CPOK JO MATHAMIATH CyTOK. J[eHCTBUA, MpeayCMOTPEHHBIE Jac-
TMU TiepBoi u (mim) 1—1 HacTosIIel CTaTby, COBEPIICHHBIC TTOBTOPHO B TEYCHUE T0/Ia TOCIC HAJOXKCHUS
aJIMMHHCTPAaTUBHOTO B3bICKaHMS, BJIEKYT aJMUHICTPATUBHEII apecT Ha CPOK 10 ABaAIATH CyToK. [leiicTBus,
MPeIyCMOTPEHHBIE YacThI0O BTOPOM HACTOAIIEH CTaThH, COBEPIICHHBIC JHUIIAMH, K KOTOPHIM aJIMUHHUCTpa-
TUBHBIH apecT, B COOTBETCTBHM C 4acThi0 BTOpo# cT. 50 Hactosimero Konekca (6epemennvim scenuunam u
JHCEHWUHAM, UMETOuUM Oemell 8 603pacme 00 YeMbIPHAOYAmuU i1em, JUYam, e 00CMUSUUM 80CEMHAOYAMU-
Jlemue20 8o3pacma, uneanuoam I u 2 epynn, a maxace HeHWUHAM 8 803PACME C8bluie NAMUOECAMU 80CLMU
JIem, MYAICUHUHAM CEblUle WeCUOecsamy mpex jiem U Mys#CUuHam, 8 0OUHOUKY 60CHUMbIGAOWUM demell, He
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docmuuux yemulpHaoyamuiemne20 03pacma), He MPUMEHSIETCs, BIEKYT WTpad B pazMepe TPUALATH Me-
CSTYHBIX PACUETHBIX MOKasareneit [11].

3a HaHeceHHe TT0O0EB MM COBEPIIICHHE MHBIX HACWIILCTBEHHBIX JEHCTBUH, TPUINHUBIINX (HUIHUECKYIO
00J1b, HO HE TMOBJEKIIUX MPUYMHEHHE JIETKOTO Bpeaa 310poBbio (cT. 73—2 KoAll), ycTtaHoBieHa OTBETCT-
BEHHOCTDH B BHJIE IITpada B pasMepe NECATH MECSYHBIX PacUEeTHBIX TOKa3areiei 100 aAMHHHACTPATUBHBINA
apecT Ha CpPOK JI0 JECSITH CYTOK. JleHcTBHS, TpeaycMOTpEeHHBIE YacTIMu TiepBoi u (wim) 1-1 Hactosmiei
CTaThH, COBEPILICHHbIC TOBTOPHO B TEUEHHUE rofia MOCIIe HATOKEHUS aIMUHUCTPATHBHOTO B3BICKaHMS, BIIE-
KYT aIMUHUCTPATHBHBIN apecT Ha CPOK JIO TSITHAIIATH CYTOK.

B oxTsa6pe 2019 r. memyraramu [lapmamenta Pecrryonukm Kazaxcran paszpaboran mpoekT 3akoHa «O
MIPOTUBOJICHCTBIH CEMEHHO-OBITOBOMY HACHIIMIO» M COMYTCTBYIOIINI K HEMY 3aKOHOMPOEKT «O BHECEHHHU
W3MEHEHUH U JTOTIOTHEHUH B HEKOTOPBIE 3aKOHOJaTenbHbIe akThl Pecybnuku Kazaxcran mo Bompocam ce-
MEHHO-OBITOBOTO HACHIIHSD.

[IpenrmocsuikamMu U1 COBEPIICHCTBOBAHMS 3aKOHOIATENFCTBA, PETYIUPYIONIET0 O0IIECTBEHHbIE OTHO-
HIeHUS B cpepe MPOTUBOJCHCTBUS CEMEHHO-OBITOBOTO HACHIINS, IOCITYKWIN clienytone GpakTopel. B mep-
BYIO OYepellb, HapacTalolnil OOIEeCTBeHHBIN 3anpoc Ha Oe30macHble CeMEeHHO-ObITOBBIE OTHOLICHUS, CBA-
3aHHBIE C 00ecredYeHrneM COOIOIEHNSI OCHOBOIIOJNATAIONINX MPaB I'PaXXIaH Ha JKW3Hb, 3/I0POBbE U HETIPH-
KOCHOBEHHOCTbH YeJIOBEYECKOTO JOCTOMHCTBA. Bo-BTOpHIX, (hopmupoBanue Ooniee 3 PeKTUBHBIX MEXaHU3-
MOB JIOCTH)KEHUS LIEIEeBBIX HHIUKATOPOB 110 PABCHCTBY, HEIMCKPUMHUHAIINN U CHUXKCHUIO YPOBHS OBITOBOTO
HACWJIMS B paMKaXxX HAI[MOHAIBHBIX U MEXIYHAPOIHBIX 0043aTEeIbCTB, TAKUX KaK «KOHBEHINS O TUKBUAAIINN
BceX ()OPM JUICKPUMHHAIIMY B OTHOIICHHUHU JKEHIIWH». B-TpeThUX, paclimpeHne pa3inaHbix GopM odrecT-
BEHHOTO YYacTHsl B Pa3bsICHUTEILHONH M WH(POPMALMOHHON paboTe MO BBIIBICHHUIO M MPECEUYCHUIO (aKTOB
OBITOBOTO HACHJIHS, @ TAK)K€ B OKa3aHMHM KOMIUIEKCHON COITMAIEHO-TIPABOBOM ITOMOIIH JKEPTBaM OBITOBOTO
HACWIIHSL.

Pazpaborannble nemyraTaMy 3aKOHOIPOCKTHI MPEAYCMATPUBAIOT YIOPSAOYCHHE NMPABOBBIX MEXaHM3-
MOB pealu3alliyd TOCYAapCTBEHHON TONUTHKH B cdepe MPOTHBOACHCTBHA CEMEHHO-OBITOBOMY HACHIIHIO.
Copeprkarcs HOPMBI 110 OpPTaHU3ANK WH(GOPMAITOHHO-TIPOCBETHTEIHCKOW PabOTHI, IO OKA3aHUIO IOPUAH-
YeCKOH TOMOIIH, BEACHUIO BEIOMCTBEHHOTO CTaTUCTUYECKOTO y4YeTa, MMOBBIICHHIO KBATU(HUKAIMKA OTpac-
JICBBIX CIICIUAIMCTOB B BHISBJICHUU M PEarUPOBAHUM Ha (paKThl OBITOBOTO HACWIIHS, OOCCIICUCHUIO JIOCTYII-
HOCTH yCIYT MEIUKO-COIIMAbHON PeaOMIATaIIH.

[Ipennaraercs y>KeCTOYNTh HaKa3aHUE B OTHOIICHUH CEMEHHBIX «arpeccopoBy, €CIIM CBUAETENSIMH J10-
MAITHETO HACUJIMS CTAHOBSTCS HECOBEPIICHHOJCTHHE NETH. J{Ns yCUICHHS 3aIlIUThI TIOCTPAIABIINX JCIyTa-
ThI TIPEJIOKUIA HOPMY, COTJIACHO KOTOPOW MOJHUIICHCKIE BIIPaBe CAMOCTOSTENIEHO MIPHHUMATE PEIICHHUE O
BBIHECEHUH 3aIIUTHOTO Tpennucanus. To ecTh, HE3aBUCMMO OT MHEHHS MOTEPIEBIINX, K BUHOBHBIM B OBI-
TOBOM HACHJIMHM MOTYT OBITH NPUMEHEHBI TPeOOBaHUs K €ro MoBeAeHHUI0. B HacTosmiee Bpems 3alinTHOE
MpeanucaHue ¢ epeyHeM TpeOOBaHUK K TOBEACHHUIO IPAaBOHAPYIIUTENS] BBIHOCUTCS TOJIBKO C COTIIacus Mo-
TEPIEBILETO JIUIA. DTO BAXKHO JIJIS1 CO3J[aHMSI TPO3PAYHOTO MEXaHU3Ma PeaTn3allii 3TOH HOPMBI.

3aKOHOIPOESKTOM TIPEAJIATAETCSI BBECTH CTATHCTUYECKH MOHUTOPHHT B cepe MPOTUBOIEHCTBHS Ce-
MEHHO-OBITOBOMY HACWIIMIO, MIPEAyCMaTpUBalomui c6op, 00paboTKy W aHanu3 MH(pOpMaIMK, CTaTUCTHYC-
CKMX JNaHHBIX. Kpome Toro, HOpMaMu 3aKOHOTIPOEKTa MPEAyCMaTPUBAETCS BHICTPAaWBaHUE IEIOCTHOM cHC-
TEMBI MEp MPOTUBOJIECHCTBHS CeMEIHO-OBITOBOMY HACHIIHIO, BKITIOUAIONIUX B ce0sl MephI 00IIe U MHIUBU-
NyaabHOU MPOQIIAKTUKH, IPECEUSHUS MIPUYUH U YCIOBUH, UM criocoOcTByrommuM. [IpemnaraeTcs BBecTH u
MEphl 10 PECOLUATN3ALNH MTPABOHAPYIIUTENEH MyTeM MPOXOXKICHHUSA TCUXOKOPPEKIHMOHHON MpOrpaMMbl
JUTSI ©I3MEHEHHUSI HAaCHJIbCTBEHHOTO 1 arpECCHUBHOTO MOBEIEHUS TpaBoHapymuTenei. [Ipegycmorpens! u apy-
r've HOBEJUIB, B TOM YHCJIE B YrOJOBHOE, YTOJIOBHO-IIPOLECCYaIbHOE U aIMUHUCTPATHBHOE 3aKOHOATENb-
CTBO.

3akoHOMPOEKT «O MPOTHUBOACHCTBUH CEMEHHO-OBITOBOMY HACHIIMIO» OypHO OOCYXIAJICS B COIHAIThb-
HBIX ceTsx. JlaHHBIN ¢akT oTMeTHia npencenaTenib KoMurera mo conuanbHO-KyIbTYPHOMY pa3BUTHIO Ma-
xunuca [lapnamenrta XKamuns HypmaranOetoBa n cooOmunma, 4To 3aKOHOIIPOEKT OyAeT nopaboTaH coBMe-
CTHO C TIPEACTABUTEISIMH T'PAXKIaHCKOTO OOIIECTBa M dKCIepTaMu. B 9acTHOCTH, OHa 3asBrIIa: «5l B TedeHue
9THX THEH AeTalbHO W KOHCTPYKTHBHO HM3YYHJIa OCHOBHBIE MOJNIOKEHHA 3akoHa «O MPOTHUBOIEHCTBHUH Ce-
MeHHO-ObITOBOMY Hacwiuio». [IpoaHanm3upoBaB MHEHUs, BbickasbiBanuss B CMU, kak 3kcrepramu, Tak U
MPEICTaBUTENSIMHA TPAKIAHCKOr0 OOIIECTBa, a TAKKe MHOTOUYHCICHHBIE 00OpalleHnsl TpakaaH, B3BECHB BCe
OOBEKTUBHBIC MPEUIOKEHNS, KOMMEHTAPUU U BBICKA3bIBAHUS, TI0JIaral0, YTO PENaKIUI0 JAHHOTO 3aKOHO-
MPOEKTa MOXHO OTO3BaTh M HAYaTh COBMECTHYIO PaboTy».
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[Ipoekt 3akoHa «O MPOTHBOACHCTBUN CEMEHHO-OBITOBOMY HACHIIMIO», KOTOPBIA OTHPAaBICH Ha J0pa-
0O0TKy, IPOKOMMEHTHPOBAJI B CBOeM TBHUTTep-akkayHTe [Ipe3mnent Kazaxcrana Kaceim-)Komapt Tokaes. B
YaCTHOCTH, OH OTMETHJI, YTO TOKYMEHT BBI3BAJI OCTPBIE AMCKYCCHH. «ITO 3aKOHOMEPHO, aKTyaJIbHBIE IPO-
OJIEeMBI JIOJDKHBI ITUPOKO 00CYKAaThes», — Hamwmcan [naBa rocynapcrsa. OH pu3Ball MHHIIUATOPOB 3aKO-
HOTIPOEKTa «IEePEeCMOTPETh MOAXO/IbI, YIeCTh MHEHHS. «l TaBHAs 1eNh — 3alUTUTh MpaBa JKEHIIWH U Je-
TEW».

CemeliHo-0bITOBasI chepa BKIIOYAET B ceOsl HE TOJMBKO JIMYHBIC BHYTPUCEMEHHBIC, HO U JPYTUE Pa3HO-
o0Opa3Hbie HepopMaTbHbIC OTHOIICHUS. BRITOBBIE OTHOIIIEHUS TECHO CBSI3aHBI C CEMEHHBIMU, HO TIOTHOCTHIO
COBIAIAIONIVMHU WX HENb3sl Ha3BaTh. Kateropus ObiTa BKIIOYAET B ce0s KAK OTHOIICHUS] CEMEHHO-OBITOBOTO
XapakTepa, Tak M HEKOTOpble ApPYyrue: KOMMYHaJIbHO-OBITOBBIE, NOCYTOBO-OBITOBBIE, MPOM3BOACTBEHHO-
ObITOBBIC U JIp. CeMEHO-0BITOBON KOH(IMKT — 3TO CIOXHAs COIMaibHas Mpobiaema. BonbmmHCTBO cityda-
€B CeMeWHOro Hacwiusi BooOIle He (PUKCHPYETCS B CHIIy TOTO, YTO MOTEPIEBIINE HE BCETAa 3asBISIOT O
CIIyYHBIIIEMCSI, HE XKeJlasgi «BBIHOCUTH COp M3 M30BD», TO €CTh CEMEHHO-OBITOBBIE MPECTYIICHUS 3a4acTyIO
HOCSIT JIAaTCHTHBIA xapaktep [12]. HecMOTps Ha Kaxyllyrocs HaydYHO-TCOPETHUECKYIO «OUYEPUCHHOCTEY Ce-
MEHHO-OBITOBOH MPECTYITHOCTH KaK CAMOCTOSTEIILHOTO BHJIa TPECTYIMHOCTH, BEIICISCMON B KPUMUHOJIOTHH,
y4eHbIE [T0OKa He CMOTJIH MIPUNUTH K €AMHOM MO3UITNH OTHOCUTENHFHO €r0 TOHUMaHMS.

Ha mpakTuke v B HAyYHOM MHPE BO3HUKAIOT MPOOIEMBI IIPH TOIBITKE TOYHOTO OMPE/IEICHUS TOHITHS
«CEMEHHO-OBITOBAS MTPECTYITHOCTHY.

1. Ilepsas cnoscHocms COCTOUT B TOM, YTO K MHTEPIPETAIIMH JAHHOTO TIOHATHS MOXKHO TIOJJXOANUTH TIO-
pa3HOMY B 3aBHCHMOCTH OT TOT'O, KaKO€ OCHOBaHHWE JJIsi HAyYHOrO0 000COOJIEHHSI paccMaTpHUBaeMOro BHIA
MPECTYITHOCTH OEPETCs B KAY€CTBE JOMUHHUPYFOIIETO.

2. Bmopas crosxcHocmyb 3aKITI0YAETCS B TOM, YTO TOHSTHE «CEMEWHO-OBITOBAs MPECTYIMHOCTHY HaXo-
TUTCS B JIOTHYECKOM OTHOIICHHH TIepecedeHus: ¢ He MeHee aOCTPaKTHBIMU KaTETOPHSMHE, TAKUMH KaK «ObI-
TOBasi TPECTYITHOCTbY», «HACHILCTBEHHASI MPECTYMHOCTHY, «IIPECTYMHOCTh HECOBEPIICHHOJICTHUXY, («KCH-
CKasl IPECTYIMHOCThY, KYJIUYHAS MPECTYITHOCTbY, «IPECTYITHOCTh HAa CEMEHHO-OBITOBOH ITOYBEY» U JIP.

3. Ouepeodnas npobaema 3aKIIOYACTCS B TOM, UTO MPEACTABISICTCS BECbMa 3aTPyIHUTEILHBIM Ha3BaTh
MCYEPIBIBAIONIUIN TIEPEYCHb MPECTYIUICHUH, SBISIONINXCSA aTPUOyTaMH CEMEWHO-OBITOBOW MPECTYITHOCTH,
XOTs OBbI TIOTOMY, YTO JIMYHOCTh CEMEHHO-OBITOBOTO MPECTYIMHUKA HE BBIJCIACTCS B YTOJIOBHOM 3aKOHE B
KadecTBE CIIEUANBHOTO CYOhEKTa.

4. Ewe ooua crosicnocmv KPUMHUHOJIOTHIECKOTO 000COOICHUS CEMEHHO-OBITOBOM MPECTYITHOCTH KaK
CaMOCTOSITEITLHOT'O BHJIa COCTOHUT B TOM, YTO PACCMOTPEHUE CEMBH KaK OIMPE/ICIICHHON COIMATLHON CPelbl B
KadecTBE KPUMHUHOTEHHOTO ()aKTOpa BBITIISIIUT TIOCTATOYHO AMCKYCCHOHHBIM.

ITo MHEHHUIO GONBITUHCTBA YUEHBIX-KPUMUHOJIOTOB, TIPH OTPEAETICHIH CEMEHHO-OBITOBOM MPECTYITHO-
CTH CIIEIyeT OMHPATHCS HA CIICTYIOIINE BHIBOIBIL:

Bo-nepevix, cyObeKTOM HaCcHIIHS, JISKAIIETO B CEMEHHO-OBITOBON MPECTYITHOCTH, MOXKET OBITh KaXKIBIH
YJIEH CEMbH.

Bo-emopuix, cnemyer pa3nndatbh ceMeiHO-OBITOBOE HACHIIME W YrOJOBHO-HaKa3yeMbIe NEHCTBHS Ha-
CHWJIBCTBEHHOTO XapaKTepa, COBEPIIaeMbIC WICHAMH CEMbU B OTHOILIICHHUH JPYT ApPYTa.

B-mpempbux, pu TOJIKOBAaHWW KaTETOPHH «CEMEWHO-OBITOBAsl MPECTYITHOCTHY» YUYEHBIE-KPUMUHOJIOTH
CUHTAIOT PAIMOHAIBFHBIM OTTAJIKUBATHCS OT TE3UCA O TOM, YTO CEMEMHO-OBITOBBIE OTHOIICHNS, KaK U JI000H
THUII COIMANBHOTO B3aUMO/ICHCTBHS, CIOCOOHBI MTOPOKIATH JIETEPMUHATOPEI MPECTYITHOTO TIOBEICHYSI.

B-uemeepmpyix, cnemyer mpuHUMAaTh BO BHUMAaHUE, YTO MPECTYILUICHUE B OTHOIICHUH YWICHA CEMBH B CO-
CTOSIHUM AJIKOTOJIHOT'O, HAPKOTUYECKOTO ONBbSHEHHS WM WHOTO OAYPMAaHHBAIOIIETO BO3JEHCTBUA, C KpHU-
MUHOJIOTHYECKHUX MMO3UIUI HEJOTHYHO MPUYUCIATE K JOpMaM CeMEHHO-OBITOBOM MPECTYIMTHOCTH, TTOCKOIb-
Ky aJIKOTOJIM3aIl¥sl U HApKOTH3aIUs HACEICHUS OTHOCSTCS K YUCITy BHECEMEHHBIX, YHUBEPCAIBHBIX (haKTO-
POB MPECTYITHOCTH.

B-namuix, H200X0AMMO OTMETUTH, YTO MPUIMHON BHYTPHUCEMEWHBIX KOH(MINKTOB B OOJIBIINHCTBE CITy-
YaeB sABJISACTCS OaHATbHAS SMOIMOHABHAS HECACPKAHHOCTD, 00YCIIOBICHHAS HEJJOCTATOYHBIM CaMOo00Iaaa-
HHEM, a TaKXKe CJIa00H CTPECCOYCTOMINBOCTRIO YICHOB CEMBH.

Kak cmpaBeqmBO CYNTAOT MHOTHE OTEUECTBEHHBIE M 3apyOeKHbIE YUEHBIC-KPUMUHOJIOTH, CeMeUHO-
OvIMOBble NPABOHAPYULEHUsE OTHOCSITCS K YHCITY CIOKHBIX COIMANILHBIX MpobiieM. HecMoTps Ha cocenckue,
POJICTBEHHBIE OTHOIICHHSI MEXTY JIIOJIbMH B CEMbE M OBITY, KaK MOKa3bIBaeT MPAKTUKA, MMEHHO 3Ta chepa
OTHOIIIEHUI Hambosee MoABepKeHa KOH(PIUKTAM CaMOTO Pa3lWYHOTO POJa: OT MENKHX IMpaBOHAPYIICHUH
OBITOBOTO TUTAHA JI0 MPECTYIUICHUM, HAITPABICHHBIX MPOTUB XKU3HU U 370pOBbsi. CeMEeWHO-0BITOBOE HACHIINE
KaK KPUMHUHOJIOTHYECKas MpoOjeMa CONEPKUT OSCKOHEYHOE MHOT000pa3ue NMPOTHBOPEUUBBIX CHTYAIUN
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SKOHOMHYECKOT0, MPABOBOIO, MOJIUTHYECKOTO, MHPOBO33PEHUYECKOTO, METOAOJIOTHIECKOTO, TICUXOIOTHYe-
CKOTO, MTEJaroru4eckoro, MeIUIIMHCKOTO U IPYTOro XapakTepa.

beimosoti kougaukm — 3T0 CTOIKHOBEHHE HHTEPECOB, OCTPOE MPOTUBOPEUHE MEXKAY IIPECTYITHUKOM U
MOTEPIIEBIINM, CBS3aHHBIX MEXAY cOO0OH MO0 JTMYHOCTHO-OBITOBBIMHU (CYNPYTH, POACTBEHHUKH, COCEIHN)
00 00IIIECTBEHHO-OBITOBBIMH (TTACCAXKUP—KOHIYKTOP, MOKYIIaTeIb—IIPOIABEI]) OTHOIMIECHUSIMH, TAK)KE OTHH
Y3 OCHOBHBIX MPHU3HAKOB OBITOBOTO MPECTYIUICHHUS.

[on cemetino-6vimosvim npecmynienuem B YTOIOBHOM KOJIEKCE MOAPa3yMEBAIOTCS YMBIIUICHHBIE HITH
HEOCTOPOXKHBIE JACHCTBHUS, MOCATAIONINE HA KU3Hb, 37I0POBBE, YE€CTh, JOCTOMHCTBO U CBOOOIY JHMYHOCTH,
coBepIllacMble B pe3ysibTaTe KOH(DIMKTa MEXTY JHIAMH, COCTOSIIUME B OpavyHO-CEMEWHBIX, POJICTBEHHBIX,
IPYKECKHX, HMHTUMHBIX WM COCEJICKUX OTHOIICHHAX, 10 JINYHBIM, HETPUSI3HEHHBIM MOTHBaM B c(epe ce-
MEHWHOT0 MM 00IIeCTBeHHOTo ObITa [13].

CeMeltHO-0BITOBYIO MPECTYITHOCTh MOXKHO OMPEIENUTh KaK COBOKYITHOCTH MPECTYIUICHUH, HAaIIpaBJIeH-
HBIX TIPOTHUB KU3HU U 3[J0OPOBHS YEIOBEKA, €ro MMOJIOBOKH HEMPUKOCHOBEHHOCTH, YECTH, JJOCTOMHCTBA, CBODO-
161, COOCTBEHHOCTH, COBEPIIAEMBIX B OBITY M CEMbE.

Crenmyer OTMETHTD, YTO CEMEHHO-0bITOBas chepa BKIIOUACT B ce0sl HE TOJBKO JIMYHBIE BHYTpHUCEMEH-
HBIE, HO M APYTHE pa3HooOpa3zHble HeopMaIbHbIe OTHOIIECHHUS. BRITOBBIE OTHOIIEHUSI TECHO CBS3aHEI C Ce-
MEHHBIMH, HO TOJIHOCTBIO COBMAJAIOIIMMK WX HENIb3d Ha3BaThb. KaTeropus ObITa BKIIIOYaeT B ceds Kak OT-
HOIICHUSI CEMEHHO-OBITOBOTO XapakTepa, TaK U HEKOTOpbIE APYrHe: KOMMYHAIbHO-OBITOBBIE, JAOCYTOBO-
OBITOBBIC, POU3BOJACTBEHHO-OBITOBBIC H JIP.

Cenmetino-bbimogsle npagoHapyuieHyss AMEIOT PSJT XapaKTePHBIX U OTIUYUTEIHHBIX TPU3HAKOB:

— KOHKPETHOE MECTO COBEPIUCHHMS MPaBOHAPYLICHUs (KBapTHUpPa, IOM, MOIbE3/, AaYHBI Y4acToK, Ia-
paxk, TPUIOMOBAsI TEPPUTOPHUS H T.1.);

— 0co0bIe B3aWMOOTHOIIICHNS MEKIY JIUIIOM, COBEPIIUBIINM ITPABOHAPYIIIEHHE, H TIOTEPIEBIINM (CYII-
pYyXXeckue, pOJCTBEHHBIE, COCEACKUE, PY>KECKHE U 1Ip.);

— HaJIM4MEe KOH(QIMKTa MEKAY JUILOM, COBEPIIUBIINM MPAaBOHAPYIICHHE, U MOTEPIEBIINM (AJIUTENb-
HBIH, KPAaTKOCPOYHBIHN, OJTHOPA30BHIN);

— 00YCIOBJIEHHBIN KOH(IMKTOM HACHJILCTBEHHBIN XapakTep OOJNBIIMHCTBA CEMEHHO-OBITOBBIX MPaBoO-
HapyIIeHUH;

— COBEpIIEHHE JesTHUIH B a0COMOTHOM OOJNBITWHCTBE CIIy4aeB B COCTOSHUU alIKOTOJIBHOTO WJIM HapKO-
TUYECKOTO OTIbSTHEHUS;

— CUTYyallMOHHBI (3apaHee He MOATOTABIMBACMBI) XapaKTep TaKUX MpaBoHapyIieHui [ 14].

Bwi600b1

[podunaktika ceMeiHO-OBITOBBIX MPECTYIUICHHH JJOCTATOYHO CIIOKHA, YTO CBA3aHO KaK C TPYAHOCTSI-
MU BEISIBJIICHUS TIPUYWH U YCIOBUN COBEPIICHHS YKa3aHHBIX MPECTYIUICHUH, TaK 1 HECOBEPIIICHCTBOM €€ Me-
TOJIUK, C OOIIMM YPOBHEM OpTaHHU3AINY TPOPIIAKTHICCKON ASITSILHOCTH B pacCMaTprUBaeMon cdepe.

[pu pazpaboTke Mep MPOUITAKTUKN CEMEHHO-OBITOBOM MPECTYITHOCTH BCE CYOBEKTHI MPOPUIAKTHKH
JIOJDKHBI B3aUMO/IEHCTBOBATh M KOOPIMHUPOBATH CBOIO JIEATEIILHOCTh, BO3JACHCTBYSI Ha MMPUYUHBI U YCIOBHUS,
MOPOK/IAIOIINE TIPECTYITHOE U HHOE aHTHOOIIECTBCHHOE ITOBEICHHE.

B 1ensix mpenoTBpaieHrs HACKIUS B CEMbe U MPOQPIIAKTHKH OBITOBOTO HACWIIHS, YIIYUYIICHUS CHUCTE-
MBI peabWINTAINH KEePTB OBITOBOTO HACHIIMS, YKPETUICHHS CEMEHHBIX, JyXOBHO-HPABCTBEHHBIX IIEHHOCTEH,
3aIuTe MpaB U 0E30MaCHOCTH JIEeTeH, JKEHIIUH U (JOPMUPOBAHUS MACCOBOTO CO3HAHUS O HEAOMYCTUMOCTH
HacHIMsI B ObITY HEOOXOIUMO Pa3paboTaTh U pealli30BaTh CUCTEMY COTJIACOBAHHBIX MEp, HAIPaBICHHBIX Ha
YKpeIUIEHUE CEMbH, COUETaHNE Mep OOIIETO U HHANBUAYAIBLHOTO TPETYTIPEIKACHHSL.

[Ipennaraercs paccMOTPETh BOMPOC BHECEHUS COOTBETCTBYIONIMX M3MEHCHHH B 3aKOHOJATENBCTBO B
cdepe ceMeiHON U TeH/ICPHOM MOJIUTUKY C YYETOM IENeH YCTONYUBOTO PA3BUTHS U 3aKITFOUYUTEIBHBIX 3aMe-
yaunii Komurera OOH 1o nUKBUAANH JUCKPUMUHAIIN B OTHOIIICHHH JKEHIIINH, & TAK)KE CTAaHIAPTOB CTPaH
Opraam3arum dSKOHOMUYEeCKOro coTpymaamdectsa u pa3sutus (OOCP), BO3MOKHOCTh MMIUIEMEHTAIIUN TI0-
noxxenuii KoueeHimu coBeta EBporibl 0 npegoTBpaiiieHny 1 60ph0e ¢ HACHINEM B OTHOIICHUH M JOMAITHUM
HacumueM (Cmamobynvckuti npomoxon om 11 mas 2011 2.) B HaIMOHAIHHOE 3aKOHOIATEIIHCTBO, BKIIIOYAs
YTOJIOBHOE, aIMHUHUCTPATHBHOE, TPAXKIAHCKOE U TPAXKTAHCKO-TIPOIIECCYALHOE 3aKOHO/IATEIhCTBO, & TAKKe
B COOTBETCTBYIOIIUE 3aKOHEI.

Heobxomumo obecrieunTh HajIexKallee B3auMOICHCTBIE OPTaHOB BHYTPEHHUX JIEI, 3/[PABOOXPAHCHUS,
00pa3oBaHusl, COIMAIBHON 3alUThI, HEMPABUTEIBCTBEHHBIX OPraHU3aNni 10 (pakTaM OBITOBOTO HACHIIHSI 10
MPHUHIIUITY «JI0 YCTPaHSHUS MPOOIEMED.
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CrnenyeT pa3BepHYTh HIUPOKYIO WHGOPMAITMOHHYIO, MPABOPA3hICHUTEILHYIO U IPOCBETUTEIBCKYIO pa-
00Ty, 0COOEHHO B CEIBCKOH MECTHOCTH, B LIEJSAX pacnpocTpaHeHus uHGopMmanuud o hopMax, METoaax U
croco0ax 3amuThl 0T OBITOBOTO HACHITHSI.

AKTHBH3MPOBATh PabOTy MO PACIIMPEHUIO KPU3UCHBIX IIEHTPOB, UCTIOIB3YS IS 3TOTO BCEe (POPMBI TO-
CYJapCTBEHHO-YaCTHOTO MAPTHEPCTBA C HEMPABUTEIbCTBEHHBIMU OPTaHU3aIUSM.

Perienue ykazaHHBIX W psiia APYTHX MPOOIJIEM TIO3BOJUT MOJIOKUTEIHHO BIUATH HA KPUMHHOTCHHYFO
00CTaHOBKY B CTpaHe.
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B.U. Oneiinnk

OT10achLIBIK-TYPMBICTBIK KATBIHACTAP CAJACHIHAAFbI
KYKBIK 0y3yHIBLIBIKTAP/ABIH AJ/AbIH a1y KoHe KO0JIbIH Kecy 00ibIHIIA
Ka3zakcran Pecny0iMKACHIHBIH 3aHHAMACBIH KeTULIIPYAiH 63€KTi MaceJesiepi

KaszakcraHaa TYPMBICTBIK 30DJIbIK-30MOBUIBIKTBIH QJIABIH aly )KOHE OHBI €CKEpPTy MOCEleNepiHe epeKie
KeHi GeimiHeni. BacTel Makcar — KYKBIK OY3YIIBUIBIKTBIH 3apAanTapbMEH KYpecy, jkazajiay IuapajiapblH
CHIi3y FaHa €MeC, COJl KYKbIK Oy3YIIBUIBIKTapbl jKacayra BIKIA CTETiH cebenTep MEH »Karmaiiapsl
aliKpIHIAy JKOHE OJapAblH aJbIH any. bBapiblK YOKIIETTI MEMJIEKETTIK OpraHiap MEH KOFaMJIbIK
yiBIMIappiH, OYKi a3aMaTThIK KOFAaMHBIH MIHJETi — OTOACBUIBIK-TYPMBICTBIK 30PJIbIK-30MOBLIBIKKA KAPChI
iC-KMMBUT CanachIHAAFbl MEMIICKETTIK CasiCAaTTBIH Camasbl JKy3ere achIpbUTyBIH KAMTaMachI3 eTy. 3epTTeyIiH
oIlicHaMaJIbIK HeETi31 TaHBIMHBIH IHAJIEKTHKAJIBIK 9[ici, KbUIMBICTBIK-KYKBIKTBIK FHIIBIMIAPIBIH TEOPHSIBIK
epexenepiH, ICUXO0JIOTHsI, KPUMHHOJIOTHSI, SKIMIIIIIK KYKbIK CHSKTHI FUIBIMAAPABIH OlTiMIAepiH nmaiaanany,
COHIal-aK IIeT eNIepAiH OChl CajaJarbl TCOPHSUIBIK KOHE IPAKTUKAIBIK TaKipubeciH 3eprrey. Herisri
MaKcar MeH MiHIeT — OTOACBUIBIK-TYPMBICTHIK KBUIMBICTBIH CEOCNMTEpiH 3epTTey KOHE OHBIH ANABIH Ay
GoiibIHIIA YHBIMIACTBIPYIIBUIBIK KYKBIKTBIK IIapajiap o3ipiaey. Bysl perTe HpakTHKajblK TXipube MeH
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KBUIMBICTBIK KYKBIKTBIK FBIIBIMJIbI MaliaiaHa OTBIPBII, CHIHHAH OTKEH 3epPTTey oJicTepi MEH KaruIaTTapbl
naiiananbliabl. Makana aBToOpbl KDUMHUHOJIOTHS TYPFBICBIHAH OTOACHUIBIK-TYPMBICTBIK KaTHIHACTADP YFBIMBIH
KapacThIp/Ibl, OChI CallaJiaFbl KbUIMBICTBIK MiHE3-KYJIBIKTBIH Ce0enTepi MEH oJeyMETTIK TYN-TaMbIpJIapblH
alKaH. 3epTTeYMiH JKaHAJbIFbl OHBIH OTOACBUIBIK-TYPMBICTBIK 30DJIBIK-30MOBUIBIKKA Kapchl 1C-KUMBLI
caJlacBIHJAFBI JKaHa 3aHapbl KaObUIIay JKeHE icKe achlpy jkKarmaibIHAa Kypriziumrenmairiage. OTOachUIBIK-
TYPMBICTHIK KBIJIMBIC YFBIM/IApHI, OJIApIBIH CHITATHI )KOHE epeKIe Oenriiepi, TYPMBICTHIK KbUIMBICKA KapChl ic
KUMBUI OoMBIHIIA ToXXipuOene Oap Macenenep aHBIKTAIIBL, OCHI cajlaJarbl KYKBIK Oy3yHIBUIBIKTapFa Kapchl
KYpecCTiH THIMAUNIIH apTTHIpy YIIH YCBHIHBICTap o3ipieHAl. 3epTTeyHNiH NpPAKTHKAIBIK MAaHBI3IbUIBIFBI
MaKajana TYKBIPBIMIAIFaH KOPBITEIHABIIAPD MEH YCHIHBIMJIAp ANBIH ally CyObeKTiIepiHe 0TOACHUIBIK JKoHE
TYPMBICTHIK KaTBIHACTAp CAlachIHIA >KacaJlFaH KbUIMBICTApABIH QJIABIH alyFa J>KOHE IKaHIaHIBIpYyFa
GailaHbICTHI HOpMaJIap bl KOJIAaHyAbIH OipbIHFall TOKIpHUOECiH jkacayra MyMKIHIIK Gepeni.

Kinm ce30ep: a3amaTTapIblH KYKBIKTapbl MEH OOCTaHIBIKTAPHIHBIH KEMiJJIKTepi, KbIIMBICTBIK KYKBIK,
0TOACBUIBIK-TYPMBICTBIK KaThIHACTAP, OTOACHUIBIK-TYPMBICTBIK 30PJIbIK-30MOBUIBIK, OTOACBUIBIK-TYPMBICTBIK
KbUIMBICTAp, FCHACPIIIK TSH/IK, TeHACPJIIK cascar, JaFIapbic OPTANIBIFbL, JKEPTITIKTI MOJTULMS KbIZMETI, KYKBIK
OyY3YLIBUIBIKTAP/bIH aJ/bIH ally, KOPFay HYCKaMachl, TYPMBICTBIK JKaH)KaJ, TYPMBICTBIK 30PJIBIK-30MOBLIBIK
KypOaHbL.

V.1. Oleinik

Current problems of improving the legislation of the
Republic of Kazakhstan on prevention and suppression
of offenses in the context of family and domestic relations

In Kazakhstan considerable attention is paid to issues of prevention of domestic violence. The main goal is
not the reduction of impact and the imposition of only punitive measures, but the establishment of the causes
and conditions contributing to the commission of these offenses, and their prevention. The task of all public
authorities and organizations, the entire civil society is to ensure the high-quality implementation of state pol-
icy in countering domestic violence. The methodological basis of the research is the dialectical method of
cognition, theoretical provisions of criminal law sciences, use of knowledge of such sciences as psychology,
criminology, administrative law, as well as the theoretical and practical experience of foreign countries in this
area. The main goal and objectives are to study the causes of family and domestic crime and develop organi-
zational and legal measures to prevent it. At the same time, proven methods and principles of research were
applied using practical experience and criminal law science. The author of the article examines the concept of
family and domestic relations from the point of view of criminology, reveals the causes and social roots of
criminal behavior in this area. The novelty of the study is that it was conducted in the context of the adoption
and implementation of new laws in the field of countering domestic violence. The concepts of family and
domestic crime, their characteristic and distinctive features, the existing problems of countering domestic
crime in practice have been determined; proposals have been developed to increase the effectiveness of pro-
ceeding against offenses in this area. The practical significance of the study is expressed in the fact that the
conclusions and recommendations formulated in the article will allow the subjects of prevention to develop a
uniform practice of applying the norms related to the prevention and activation of counteraction to crimes
committed in the field of family and domestic relations.

Keywords: guarantees of citizens' rights and freedoms, criminal law, family and domestic relations, family
and domestic violence, family and domestic crimes, gender equality, gender policy, crisis center, local police
services, crime prevention, protective order, domestic conflict, victim of domestic violence.
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K Bompocy o (popme 3aBemanus no 3akoHoaateabcTBy Pecnyoanku Ka3zaxcran
U 3apy0e:KHbIX CTPAH: CPABHUTEIbHO-NIPABOBOIM aHAJIN3

Bompoc o ToM, B kakoif mpaBoBoii (opMe Ha CEroJHAIIHUH JIeHb BO3MOXKHO COCTABHThH PaclOpsDKEHHE Ha
ciryqail cMepTH, 0OyCJIOBIHMBAET MpEAMET JaHHOTO MCCIefoBaHMs. [Ipn ImoMonM CpaBHUTEIHHO-IIPABOBOTO
MeToJia ObII OCYIIECTBIICH aHAlN3 CYIIECTBYIOIISH 3akoHOomaTenpHON 6a3bl PecrryOmnkn KaszaxcraH, BKiro-
Yasi HCCIIe0BaHIe aKTOB MEXyHapOIHOTO 3aKOHOAATENECTBA B cepe HacIeJCTBEHHOro npasa. Kpome To-
ro, aBTOPOM IPOBE/ICH aHAJIN3 HAINPABJICHUH Pa3BUTHS COBPEMCHHBIX MEXIYHApPOIHBIX MHULIMATHB B chepe
MPaBOBOTO PETYIHPOBAHUS HACIEIOBAHHA MO 3aBEIIAHUIO, a TAK)KE PACCMOTPEHBI MPEATIOKEHUS TI0 COBEP-
IMIEHCTBOBAHHIO Ka3aXCTAHCKOTO 3aKOHOJATENbCTBA B 00JIACTH PacHIMPEHHs JOIMyCTHMBIX (POpM 3aBeIaHMsI.
Bricka3zaHo mpeasioxkeHne O BBEJCHHM B JIEHCTBYIOIIEE 3aKOHOAATENbCTBO PecyOnuknu Kaszaxctan HOpMBI,
JIOIYCKAIOIIeH CoCcTaBIeHHE 3aBeIIaHns B popMe BHIE03aricH. ABTOPOM OIPE/IENICHBI IIOHSATHE, OCHOBHBIS
BU/BI U (DOPMBI 3aBEIIaHNs, HCCIIEN0BAHbI OCOOEHHOCTH (OpM 3aBeIaHus B 3aKOHOAATENECTBE Pecrybmmku
Kazaxcran, ctpan CHI' u psge npyrux crpaH. B crathe ycraHOBI€Ha HEOOXOAMMOCTH JAJIBHEHIErO
COBEpIICHCTBOBAHMS Ka3aXCTAHCKOTO 3aKOHOJATENbCTBA B OOJACTH pACIIMPEHHS JOMYCTHMBIX (GopM
3aBemanua. Ha ocHoBe aHanm3a neiicTByromiero 3akoHoaatensctBa PecnyOnuku Kazaxcran, ctpan CHI u
psioa OPYTMX TOCYIapcTB aBTOP NMPUXOAUT K BBIBOJY, YTO YCTaHOBJICHHAs 3aKOHOM ()OpMa H3JIOKEHUS
BOJICH3bSABJICHHUS 3aBeLIaTeNsl SBISIETCS HEOCIIOPHMOM Oe3yCIOBHOM rapaHTHEHl MCHOJIHEHHS ero Boiau. B
HPAaKTHYECKOM acIeKTe JaHHOE HCCIIEIOBaHHE NPEACTABIsIET MHTEPEC Ul IOPHCTOB, NPAKTUKYIOWUX B cde-
pe TPaxJTaHCKOTO MPaBa, a TAKKe MEKITYHAPOIHOTO YaCTHOTO IIpaBa.

Knrouegvie cnosa: HacneICTBEHHOE 1IpaBoO, 3aBCLIAHUEC, Q)opMa 3aBCllaHusA, HOTapUaJIbHOC 3aBCLIAHUC,
3aKpBITOC 3aBCUIaHUC, CEKPETHOC 3aBCIHIaHNE, COBMECTHOC 3aBCIIaHUE CYIIPYTOB, '{pe3BBI'{aI71HOC 3aBCIIaHUC,
JJICKTPOHHAasA ¢)opMa 3aBCIaHusA.

Bseoenue

Bonpockr HacnencTBeHHoro mnpasa B PecnyOnmnke Kazaxcran craHOBsTCsSI Bce 0osiee aKTyalbHBIMH C
MEPeXo/IOM Halleld CTpaHbl K PHIHOYHOW OJKOHOMHKE, IPOBEICHHEM KapJIWHAIBHBIX COIUAIBHO-
SKOHOMHUYECKHUX PeopM, pa3BUTHEM UHPOPMAIIMOHHBIX TEXHOJIOTHH, udpoBHu3aueli 00ECTBCHHOMN K13~
HA. C yCTaHOBJICHHUEM CBOOOIBI MPEIITPUHUMATEIBCKON NEITEILHOCTH KPYT OOBEKTOB YaCTHOH COOCTBCH-
HOCTH I'pakJlaH 3HAYUTEILHO PACIIIUPUIICS, YTO TIPUBEIIO K POCTY 3aMHTEPECOBAHHOCTH K Cy/Ib0e MMYIIIeCTBA
B Ka3zaxcTaHCKoM oOmiecTBe. COBpEeMEHHOE 3aKOHONATENILCTBO KazaxcTaHa HE OrpaHWYHMBAET TPaXKITaHWHA
HU B KOJIUYECTBE, HU B CTOMMOCTH, HH B COCTaBE HAKOILICHHUS MMYIIECTBA, YTO IMO3BOIHIIO C(HOPMUPOBATH
HOBOE OTHOIICHUE Ka3aXCTAaHIEB K CBOEMY UMYIIECTBY B CIy4ae CMEPTH M BO3pACTAIONICH POJIM HHCTUTYTA
HACIIeIOBaHUS TI0 3aBElIaHUI0. BO3MOXHOCTh OMNpeAenTh CyAp0y UMYIIECTBa B CIIydae CMEPTHU SIBIISETCS
BayKHEHIIIEH TapaHTHel 3aluThl 9YacTHOW coOCTBeHHOCTH. OUH M3 BO3MOXKHBIX CIIOCOOOB PAaCHOPSIUTHCS
MOCMEPTHO CYABOON UMYIIECTBA TI0 CBOEMY YCMOTPEHHIO €Iie TP KU3HU — 3TO 3aBElIaHue.

*Aemop-roppecnondenm. E-mail: akuka007@mail.ru
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A.A. Hykylesa

PuMmckue IMBHIMCTHI BHECIN 3HAYUTENbHBINA BKIIaA B (POPMHUPOBAHUE MHCTUTYTA HACIIEAOBAHMUS T10 3a-
BEIIaHUI0. MHOTHE [T0JIOXKEHNUs, pa3paboTaHHbIE PUMCKUMU [IUBUIMCTaMM, ObUIM BOCIIPUHSITHI APYTHMU IIO-
KOJICHUSIMU M OCTAIOTCSI OCHOBOIIOJIAraloIMMH 10 CEH IEHb.

Hacnencrsennoe 3akoHonatensctBo crpad CHI' m psima apyrux cTpaH, HECMOTPS Ha BCIO CBOIO KOH-
CEpPBATUBHOCTH, B TIOCIICIHHUE TOJBI XapaKTepu3yeTcs TeHACHINEH COMMKEeHNs N YHU(PUKALIUH, YTO TPOSB-
JSIeTCSl B PAaCIIMPEHUH HACJICACTBEHHBIX MIPAB U YBEIWYEHHUHU MEPEUHs JAOIMyCTUMBIX (opM 3aBemanus. Tak,
16 anpens 2019 r. npouua ceccust MexmapaaMeHTCKON accaMmbiien rocyaapcts-yuyactoukos CHI', Ha koTo-
poii Ob11 puHAT MoaenbHblii 3akoH «O mpaBe HaciaegoBaHus» [1]. Takas mepa, Mo MHEHHIO pa3pabOTUH-
KOB, TI03BOJIUT MaKCHUMalIbHO TapMOHHM3MPOBATh HACIEICTBEHHOE 3aKOHOAaTenbcTBO B crpaHax CHI™ u 06-
JIETYUTH PEATH3AIUIO HACICICTBCHHBIX MPaB IPaKIaH B 3THX TOCyaapcTBax [2].

AHanu3 3apy0eXHOTO M OTEUECTBEHHOTO 3aKOHOJATENIbLCTBA O HACIEIOBAHUU CErONHS (POKYCHPYETCS
Ha MHOTHX BOTIpOcax B 3Toi obnactu. C Hamrel TOYku 3peHHsI, He0OX0AMMO 00paTUTh BHUMAaHWE Ha OJTHY U3
HauOoJiee CIOPHBIX MPOOJIEeM HAcJEICTBEHHOTO NpaBa — BO3MOKHOCTh M IIEPCIIEKTUBBI PACUIMPEHUS J0-
MYCTUMBIX ()OPM 3aBELIAHUS B Ka3aXCTAHCKOM IPayKIaHCKOM 3aKOHOIATEIILCTBE.

Lenp HpIHEMHEH pabOTHI 3aKII0YACTCsl B IPOBEJACHUN KOMILJIEKCHOTO MPAaBOBOTO aHaM3a HOPM Tpaxk-
JAHCKOTO 3aKOHOJATENILCTBA O JOMYCTHMBIX (opMax 3aBemanus B Kasaxcrane, B ctpanax CHI™ u psze ro-
CYAapCTB JAIBLHETO 3apyOesKbsi, yCTAHOBICHUN MX MIPABOBBIX OCOOCHHOCTEH U pa3paboTKe MpeIoKEHUN 10
COBEPILEHCTBOBAHUIO Ka3aXCTAHCKOTO 3aKOHOJATENHCTBA B O0JIACTH PaCIIMPEHUs JOMYCTHMBIX (OpM 3aBe-
LIaHUA.

Jlns peann3anyy Ha3BaHHOH BBIIIE LEJTN OBUTH MTOCTABIICHBI 3a/1aUH:

— IPOaHAIM3UPOBATh MOHATHE HACIETOBAHMS 10 3aBEIAHUIO B Ka3aXCTAaHCKOM 3aKOHOJATEIbCTRE;

— TIPUBECTH OOIIYI0 XapaKTEPUCTHKY OCHOBHBIX ()OpPM M BHIOB 3aBEINAHMS B 3aKOHOAaTeNbcTBe Pec-
myonukn Kazaxcran, crpan CHI u psima npyrux cTpas;

— HCCIIeAOBaTh OCOOCHHOCTH JOMYCTHMBIX (popM 3aBemanus B 3akoHoAaTenscTBe PecryOnuku Kazax-
ctaH, ctpad CHI" u psna npyrux crpas;

— paccMOTPETh MPEUIOKEHHS [0 COBEPILICHCTBOBAHUIO Ka3aXCTAaHCKOI'O 3aKOHOJATEIbCTBA B 00JacTu
pacupeHus AOMYCTUMBIX (JOpM 3aBeIaHMs.

Memoow u mamepuaist

Jannoe mccnemnoBanue OazupyeTcsl Ha aHannu3e paboT rpakJaHCKOMY 3aKOHOAATEIhCTBY PecmyOmnku
Kazaxctan u ctpan CHI', sBisrommxcs OCHOBHBIMH aKTaMH B cepe HacIeIOBaHHUS IO 3aBemaHuto. Mc-
MOJIb30BAaHHBIE B JAHHOM HCCJEIOBaHUU TPyAbl yueHbIX cTpan CHI' mo BompocaM COBEpIICHCTBOBAHUS 3a-
KOHOJIaTeNIbCTBA B 00JaCTH pacUIMpEeHUs AOMYCTUMBIX ()OPM 3aBEIIaHWsl HEOJHO3HAYHBIC, BHI3BIBAIOT HIC-
KYCCHH U JTAIOT BO3MOXHOCTH MPOCIEIUTh TUHAMHKY pa3BUTHS pedopM B 00JaCTH HACIETOBAaHUS TI0 3aBe-
LIAHUIO.

[Ipu moMoImu cpaBHUTEIHHO-TIPABOBOTO METOAA OBUT OCYIIECTBIICH aHAIN3 3aKOHOATEIILHBIX NU3MEHE-
HUH B CYIIECTBYIOIIEM HOPMAaTHBHO-IIPABOBOM IIOJIE, TEHICHIIMI B 00JaCTH HAyYHBIX WCCIEJOBAHUN, HHTE-
Tpalliil HAyYHBIX MW B 3aKOHOJATENbHBIE HOPMBI, a TAaKXKe JIaH MPOTHO3 BEPOSITHBIX M3MEHEHHH B cdepe
HACJICJIOBAHUS TI0 3aBEIIaHUI0. AHAIHN3 CYMIECTBYIONIEH 3aKOHOMATEIIEHON 0a3bl BKIFOYACT HUCCIICIOBAHUC
aKTOB MEXIYHAPOAHOTO 3aKOHOJATENHCTBA C TOUKH 3PEHHS €0 MPaKTHIECKOTO MPUMEHEHHS, TPEUMYIIIECTB
Y HETIOCTAaTKOB.

Pesynomamoi

HacnenoBanue mo 3aBemanuio 3akpemieHo B 1. 1 cT. 1046 I'paxmanckoro kozaekca PecnyOmuku Ka-
3axcraH (naiee — 'K PK) [3], re 3aBemmanue — 3TO BRIpaXKEHHUE BOJIA TPAKIaHUHA PACTIOPSKATHCS CBOUM
MMYIIECTBOM B ClTydae CMepTH. MIcxos n3 aHanm3a NpUBEACHHON HOPMBI, CIICIYET, YTO 3aBEIIaHUE SBISCT-
Csl TICJICHANIPABIICHHBIM BBIPAYKCHUEM BOJIM TPaKJIaHWHA. B OTIIMYme OT OOBIYHON OJTHOCTOPOHHEH CICIIKH,
3aBellaHue UMEET ONpeJielieHHbIe 0COOEHHOCTH. Tak, il BOSHUKHOBEHUS TIPABOOTHOIICHHUS 10 3aBEIIaHUIO
HE00XO0JMMO U JOCTATOYHO BOJIEMIBSIBICHUE OJTHOTO JIUIIA, KOTOPOE HE MOPOKIAEeT HUKAKUX NpaB U 00s3aH-
HOCTEH JIJIsi caMoTo 3aBematens. Jaxke 00sS3aHHOCTh XpaHUTh TallHY 3aBelaHUs, BO3JIOKCHHAS Ha OTpee-
JICHHBIX JIMII, HE PAaCIpOCTPaHIETCS Ha 3aBeINaTelIsd, TaK KaK TailHa 3aBellaHHus BaXKHA TOJBKO JIT HETO U B
ero mHTEpecax [4; 126], COOTBETCTBEHHO 3aBeIIaTeh CaM pEIlacT pasrjamiaTh WX HE pasriamarh TaliHy
3aBemianus [4; 126].

Jlist mocTrKeHHsT CBOEH T1eNT PACIIOPSHKCHHE 3aBEIATENs B OTHOIICHUN CYILOBI 3aBEIIAHHOTO UMYIIIE-
CTBa JOJDKHO OBITh BBIPXKEHO B OTIPE/IETICHHOMN, YCTaHOBIEHHOH 3akoHOM ¢opme. Bompoc o hopme coctas-
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JICHUS 3aBEIIAHUS SBISETCS KpaiiHe Ba)KHBIM, TaK KaK OT COOJIFOJICHUS MM HECOOJIOJICHUS YCTaHOBJICHHOM
(hOpMBI 3aBUCHT AEHCTBUTEILHOCTD WM HEACHCTBUTEIIEHOCTD 3aBEIIAHMS.

KoHeuHo, TpaauinoHHbIC B3TISIBI BCE €lle MPeodaaloT B 3aKOHOAATENILCTBE M CyeOHON TPaKTHKE
oonpumHcTBa rocygapcts CHIT (PecnyOnuka Kazaxcran, Ykpauna, Poccuiickas @enepanust, Keiproizckas
Pecmryonmka, Peciy6mmka benapych, Pecrryonuka Y36ekucran, Peciybnmka TamkukucTan).

3aBemnanue JOMHKHO OBITH COCTaBICHO B MUCHMEHHOW (popMe M HOTApHAIBHO 3aBEPEHO C YKa3aHUEM
MecCTa, AaThl U BPEMEHH €ro COCTaBJICHHS W MOAMKCAHO COOCTBEHHOPYUYHO 3aBemiaresneM. Haamexare co-
CTaBJICHHBIMH 3aBEIIAHUSMH SBISIIOTCS HOTAPHAIBHO YAOCTOBEPCHHBIC 3aBEUIAHMS U 3aBCIIaHUS, IIPUPAB-
HEHHBIE [3] K HOTapuaIbHO yIOCTOBEPECHHBIM. Tak, €Clii 3aBemareib 110 MPUINHE HHBATUIHOCTH, O0JIe3HN
WJIA HETPAMOTHOCTH HE MOXET COOCTBEHHOPYYHO TOJIIMCATh 3aBellaHie, OHO MOXET I10 €0 MpockOe ObITh
MOJMMCAHO B MPUCYTCTBUU HOTApHyca WIH WHOTO JIMIIA, yIOCTOBEPSIIOIICTO 3aBellaHue, IPYTHM TPaKIaHu-
HOM C yKa3aHHEM IMPHYHUH, TI0 KOTOPBIM 3aBelaTelb He MOT COOCTBEHHOPYYHO IOJINUCATh 3aBelaHue (CT.
1050 I'K PK) [3].

B Poccun k HOTapuanbHO 3aBEPCHHBIM 3aBEUIaHUSIM TIPUPABHUBAIOTCS: 1) 3aBellaHus TpaXkliaH, HAXo-
JSIIIUXCS HA JICYCHUU B OOJILHUIAX, TOCIIUTANIAX JPYTUX MEAMIIMHCKUX OPTaHHU3AIUAX B CTAlMOHAPHBIX yC-
JIOBHSIX MJTM TIPOXKMBAIOIIMX B IOMax MPECTapeNbiX U MHBAJIUIOB, yIOCTOBEPEHHbIE TTIABHBIMU BpadaMHU, UX
3aMECTUTEIISIMU 110 MEJIMIMHCKON YacTH WM JCKYPHBIMU BpadaMd 3THX OOJBHUIL, TOCIHTAICH M JPYTHUX
MEUIIMHCKUX OpraHW3alliii, a TaK)Ke HadaJbHUKaMH TOCHUTAJICH, JUPEKTOpaAMH WIH TIaBHBIMU BpayaMu
JIOMOB ISl TIPECTapesblX U MHBAIMIOB; 2) 3aBEIIAaHUs TpakKJaH, HAXOMSAIINXCS BO BpeMs IUIaBaHUA Ha Cy-
Ilax, TuraBaromux moj I'ocymapcTBeHHBIM ¢uiaroM Poccuiickoit @enepalini, yIOCTOBEPECHHBIE KallMTaHAMHA
ATUX CYJOB; 3) 3aBEIIaHUs TPak[IaH, HAXOSAIIUXCS B Pa3BEIOYHBIX, aPKTHUCCKUX, aHTAPKTUYCCKUX WU
JIPYTUX TOAOOHBIX AKCIEANIUAX, YIOCTOBEPEHHBIE HAYaJIbHUKAMHE JTHX IKCHEIUINI, POCCUHCKNX aHTapK-
TUYECKUX CTaHIIMI MM CE30HHBIX MOJIEBBIX 0a3; 4) 3aBenIaHus BOSHHOCTYXAIIUX, & B yHKTaX JUCIOKAIIH
BOMHCKHUX YacTeH, IJie HET HOTAPHYCOB, TAKXKE 3aBEIIaHUs PaOOTAIOIIUX B ATHX YACTAX TPAXKIAHCKUX JIHII,
YJICHOB UX CEMEH M YJICHOB ceMell BOCHHOCTYKALIMX, YAOCTOBEPEHHbIE KOMAaHAWPAaMH BOMHCKUX 4acTew;
5) 3aBemIaHus Tpak[aH, HAXOAAIIUXCA B MECTaX JIUIICHHS CBOOOIBI, YAOCTOBEPEHHbIE HAYATbHUKAMU MECT
mumenus cBoooxsl (ct. 1127 I'paxkganckoro konekca Poccuiickoit @enepannn — ganee [K PO) [5].

VYcrHas dopma 3aBelaHMs HEU3BECTHA KaK Ka3aXCTAHCKOMY 3aKOHOIATEIbCTBY, TaK U OOJBIIMHCTBY
ctpan CHI', mpu 3TOM OHa 3aKOHOJATENHHO 3aKperieHa B pse CTpaH JallbHETro 3apy0ekbs, Takux Kak Ku-
tarickas Hapomnas PecnyOnuka, IllBetinapckas Koudeneparus, ®deneparuBnas Pecnybnmka I'epmanus,
Benrpust, U3pauns, Pecriy6nuka [onbina u nekotopsie mwratsl CIIA [6; 38, 39].

AHanu3 3aKOHOAATENhCTBA O HACIENOBAHMHM YKA3aHHBIX CTpPAH IMO3BOJIMJ BBIBECTH OOIIWE IJISl 3THUX
CTpaH XapakKTEPHBIC YEPTHI YCIOBUU NMPUMEHEHHUS YCTHOH (OpMBI, Takue Kak: 1) o0s3aTenbHOe HATUIHC
Ype3BBIYAHBIX OOCTOATEIBLCTB; 2) MPUCYTCTBHE CBUAETEINEH; 3) HEBO3MOKHOCTh COCTABIICHUS 3aBEILAHUS Y
HOTapuyca; 4) KpaTKOCPOYHOCTh TaKOTO BUA 3aBEIIaHUs; 5) MPHU NMPEKPAIICHUH YPe3BBIYANHBIX 00CTOS-
TEJIHCTB HEOOXOMMOCTh COCTABIICHHUS 3aBEIIaAHNS B TPAIUIIMOHHON (hopMe.

[IpaBonpuMeHUTENBHAS PAKTHKA IPUMEHEHUsT YCTHOW (DOPMBI 3aBEIaHUs B 3TUX CTpaHaX MMOKa3bIBa-
€T 10CcTaTOuHYI0 3 (PeKTUBHOCTD 3TOH (HOPMBI, HOCKOJIBKY OHAa YYUTBHIBAET BCE BO3ZMOKHBIEC OCOOBIE U Upe3-
BBIYaitHBIC 00CTOsATENRCTRA [7; 41].

I'paxxnanckuil kojekc Poccuiickoit deaepaiiuu JONMyCKaeT COCTABICHUE 3aBEUIaHUs B YPE3BbIUANHBIX
00CTOATENhCTBAX, TPaBJa, B OTIMYKE OT PACCMOTPEHHBIX BBIINIE CTPaH, TOJHKO B MPOCTONH MUCHMEHHOMN
¢dopme (ct. 1129 'K PO) [7]. AHanu3 naHHOW HOPMBI ITO3BOJIIET OTMETUTh, YTO POCCUHUCKUN 3aKOHO/IATENb,
B IIEJIIX CBEACHHUS K MHHUMYMY BO3MOYKHOCTH HapyIIEHUS MpaB HACIECTHUKOB, OUYEPTHI KPYT YCIOBHH, He-
00XOAUMBIX [T MPU3HAHKA JAHHOTO 3aBeUIaHus: 1) yrpo3a ®Hu3HH; 2) HEBO3MOKHOCTH COBEPIINTH 3aBella-
HUE B MPEAYCMOTPEHHBIX 3aKOHOAaTeNbcTBOM PO dopmax (1. 1 cr. 1129 'K P®D) [5]. 3acnyxuBaeT BHUMA-
Hus TOT (akt, uTo HOpMEI ' K P® He comepkaT TOYHOTO OMpEACIICHUS «UPE3BBIYAHBIX 00CTOSTEIHCTBY,
IIpU KOTOPBIX [6; 165] *u3HM Haciemodarels yrpokajga OMacHOCTh; 3) COOCTBEHHOPYYHO HANHCAaHHOE U
MOJNMCAaHHOE 3aBellanue; 4) MPUCYTCTBHE IBYX CBHUJIETEJCH; 5) COBMECTHBIE 3aBEIIaHUS CYNPYroB HE MO-
T'yT OBITH COBEpIIICHBI B UpE3BbIUANHBIX 00CTOsATEIbcTBAX. HecobmroneHre 3Toro TpeboBaHus BIICUET HEJeH-
CTBUTEIHHOCTH YKa3aHHBIX 3aBemanui (1. 4 ct. 1129 'K P®D) [5].

[IpoBoas aHanmu3 AaHHONH HOPMBI, XOTEJIOCH ObI OOPaTUTh BHUMaHKE Ha TOT (akT, uto cT. 1127 'K PO
HE COACPKHT YyKa3aHWs Ha WUICHTH(UKAIMIO JTHYHOCTH CBHjcTeNel. CBHIETENSIMU MOTYT OBITH TOJBKO
JUIa, COOTBETCTRYIOMME 1. 2 cT. 1124, cOOTBETCTBEHHO BO3HHMKAeT Bompoc: «Ecian B MOMEHT BO3HUKHOBE-
HUS Ype3BbIUAIHOTO OOCTOSTENHCTBA BMECTE C 3aBelaTesieM OyAyT HaXOIUTCS MajloJeTHUE, HETPaMOTHBIE
MO0 TOTEHIMATBLHBIC HACIEIHUKH, TO 3TO Oy/IeT OCHOBaHHEM MIPU3HAHUS 3aBEIIaHHS HEACHCTBUTEIIBHBIM ?)
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B nacrosimiee BpemMs oTMedaeTcsi HEOOJIBIIOE KOIMYECTBO 3aBEIIAHUN U CyAeOHOW MPaKTHUKU B OTHO-
MIEHUH JT0KA3aTeIbCTBA BOJM B UPE3BBIUANHBIX Ciydasx [8; 166]. UTo kacaeTcst cocTaBiICHHUS 3aBEUIaHUS B
Ype3BBIYAHBIX 00cTOATENbCTBaX B PecmyOnmke Ka3zaxcTaH, To B Ka3aXCTaHCKOH IOPHINICCKON JTUTEpaType
YKa3bIBaCTCS HA MAYI0 aKTyallbHOCTh BBEJCHHS JAHHONH HOPMEI, 3TO CBS3BIBACTCS C MaJIOW BEPOSTHOCTHIO
HACTYIUICHUS CTUXUIHBIX OCICTBHIA U BEICHUS BOSHHBIX AcHCTBHi [9; 142].

Mogpenbablii 3ak0oH «O mpaBe HacienoBaHus» (nanee — M3 «O mpaBe HACIEIOBaHUS») PEKOMEHIYET B
MEPCIIeKTUBE 3aKoHOAaTe siM cTpaH-ydactHull CHI BBeCTH B HallMOHAJIEHBIC 3aKOHOAATEIHCTBA O HACIIE/O-
BaHUU HOPMY O BO3MOXXHOCTH COCTABIISAThH 3aBEIIaHUE B MPOCTOW MUCHMEHHOH (POpPME U TOJNBKO MO yCMOT-
pPEHUIO0 3aBeraTelss HoTapuajabHO YAOCTOBEPATH 3aBemianue (1. 12 M3 «O npase HacmeqoBaHus») [2].

Takxe HOBeIUION CITy’)KUT HOpMa CT. 15 M3 «O mpaBe HacleAOBaHUY, PETYIUPYIONIAs COCTABICHUE
3aBeIIaHUs TPAKIAHUHOM C OTPAHHUYCHHBIMU BO3MOKHOCTSIMH [2].

CBoeoOpa3HbIi BIJI 3aBEIIATEIHHOTO PACTIOPSKEHHUS B OTHOIIEHUH JEHEKHBIX CPENICTB, HAXOIAIINXCS
Ha 0AaHKOBCKOM CYETE TpakIaHWHA, 3aKpeIuieH B [ paxkxmanckux Koaekcax Poccum, benopycenn u YkpauHbl.
B xagectBe nmpumepa Mo>kHO nipuBecTH HOpMY cT. 1128 'K PD, B coOoTBETCTBHM ¢ KOTOPOH 3aBELIATENLHOE
pacrnopsbkeHUe TpaBaMy Ha JICHEXKHBIE CPECTBa B OaHKE JOJDKHO OBITh COOCTBEHHOPYYHO TOJATMUCAHO 3a-
BeIIaTeNeM C yKa3aHUEM JAThl €r0 COCTABICHHS M yIOCTOBEPEHO CIYKallMM OaHKa, MMEIOIUM TIPaBO MPH-
HUMATh K HCIIOJIHEHUIO PACTIOPSHKCHUS KIIMCHTa B OTHOIIICHUH CPEJICTB Ha ero cuere [5].

«3aKoH 0 HacJeIOBaHUI» DCTOHUM IMPEIyCMATPUBACT TAKOW BUJ 3aBEIaHUs, KaK JTOMAIllHEe 3aBella-
Hue (cr. 20 3akoHa o HacnenoBanuu JctoHun) [10]. Jomamraee 3aBenanue JOHKHO OBITH HAITMCAHO U TTOJ-
MUCAaHO COOCTBEHHOPYYHO. CpOK JEHCTBHS JOMAITHETO 3aBEIIaHMs COCTABISET 6 MECSIIIEB.

Hacnencreennoe npaBo Kasaxcrtana, Keipreiscrana, Y30ekucrana, Poccun, Ykpaunsl u benopyccuun
MpelycMaTpUBaeT BO3MOKHOCTh COCTABJICHUS 3aKPBITHIX (CEKPETHBIX) 3aBemanuil. TonKoBbIi clioBaphb pyc-
CKOTO SI3bIKa JaeT CIICAYIOIIee OIMpEeaeTIeHNne ITUM MOHATHUAM. 3aKpBhIThIi — HEJOCTYIHBIN 7151 TTOCTOPOH-
HUX, MpeIHa3HaYeHHBIN He 1 Beex [11; 209]. CexpeTHblii — cojepikamuiics B TailHe, He COOOIaeMbIii
npyrum [11; 709].

B otnuuune ot I'K Poccun, I'K Ykpaunsl u I'K benopyccun, rje 3akoHonaTellb HOPMBI, IIpeycMaTpu-
BaIOIME BO3MOXKHOCTH COCTABIICHUS 3aKPBITBIX M CEKPETHBIX 3aBeIlaHuil, 0QOpMUI B OTACIbHBIC CTaThH,
HOPMBI 0 cekpeTHbIX 3aBenanuax B [ 'K Kazaxcrana, Keipreiscrana u B 'K Y30ekucrana Hanumu cBoe oTpa-
JKEHHE B CTaThe, MOCBAIIEHHON HOTApHUAIbHOMY yIOCTOBEPEHHUIO 3aBEIaHMS.

Cormacao 1. 4 c1. 1051 I'pakmanckoro komekca PecmyOnmkm KazaxcraH 3aBermiarens MO JKETaHHIO
YAOCTOBEPSIET CBOE 3aBelllaHne Yy HoTapuyca 0e3 03HAKOMIICHUS C €ro COJIepKaHUueM (CEKPETHOE 3aBEIaHuC )
[3]. AHamornyHBIC HOPMBI UMEIOT MecTO B I paskmanckoM kognekce PecryOmmku Keiprescran (ct. 1132) [12],
B I'paskmarnckoMm konekce PecrryOommku Y36ekucran (ct. 1125) [13] u B I'paskmanckom kogekce YKpauHsI (CT.
1249) [14].

I'paxxnanckoe 3akoHonatenscTBo Pecyomuku benapycs (m. 1 ct. 1046 'K BP) [8] u Poccuiickoii ®e-
neparu (. 1 ct. 1126 T'K) [5] Takke gorryckaer mpaBo COBEPIITUTH 3aBeIIaHre, HE MPEIOCTABIISS IPH ITOM
IPYTHUM JIUI[AM, B TOM YHCIIe HOTapUYCy, BO3SMOKHOCTH 03HAKOMHTBCA C €ro cojaep)kanneM. Takoe 3aBeria-
HUE Ha3bIBACTCS 3aKPBITHIM.

PaccMoTpum TpeOoBaHuUs, KOTOPBIC SIBISIOTCS OOLIUMH JIJIsl BCEX MEPEUNCIICHHBIX BhIIIE CTpaH: 1) co0-
CTBEHHOPYYHO HANVCAHHBIA U MOAMUCAHHBIN JOKYMEHT; 2) MTOKYMEHT MPH JIBYX CBHJETEISX 3aKICHBACTCS B
KOHBEPT, Ha KOTOPOM OHH CTaBSAT CBOHM IOJIHUCH; 3) najiee KOHBEPT MOJIMTUCHIBACTCS CBUICTEISIMU U 3areya-
THIBACTCS B JPYTrOil KOHBEPT, HA KOTOPOM HOTapUYC CTABUT yIOCTOBEPUTEIHHYIO IOIITUCH [3].

AHanu3 HOPM YIMOMSIHYTBIX BBIIIE CTPaH MOKa3bIBAET, YTO, HECMOTPS Ha pa3Hble Ha3BaHUS (3aKpBITOE,
CEKPETHOE), 3aKOHOJIATEIIN IIECTH CTPaH MPEeayCMAaTPUBAIOT TOXKISCTBEHHOE NoHsATHe. Ha Hamr B3risu, 3a-
KpBITOE (CEKPETHOE) 3aBellaHle — ATO 3aBellaHue 0e3 BO3MOXKHOCTU O3HAKOMIICHHS C €r0 COJCPKAHHEM,
KaK HOTapuyca, TaK | JPYTUX JIHII.

B memax mMakcrManbHON TapMOHH3AllMK 3aKOHO/JATENbCTBA HA MOCTCOBETCKOM mpocTpaHcTBe M3 «O
MpaBe HacleAOBaHUSL» [2] pEKOMEHIyeT YHU(PHUIIMPOBAHHOE TOHSATUE «TAalfHOE 3aBEIlaHue», MOoJl KOTOPHIM
MTOHMMAETCS TIPaBO 3aBEIIaTeNsl COBEPIINTH 3aBElIaHre Oe3 03HAKOMIICHHS C €T0 COJIepP)KaHUEM IPYTHX JIHII,
B TOM YHCJIIE W JINII, yIOCTOBEPSIOMHUX 3apemanue (cT. 16 M3 «O mpase HaciemoBauus») [1].

OnHuM W3 TIPOSIBICHUN TIPUHITUIA JTUYHOCTHOTO XapaKTepa 3aBellaHus sIBIIIeTCs 3akperuicHue B ['pa-
XKITaHCKOM Kojnekce PecnyOnuku Kazaxcran, Tak ¥ B OOJBIIMHCTBE HAIIMOHAIBHBIX aKTOB O HACJIEIOBAHHUU
HOPMBI O TOM, TO 3aBEIIaHUE COBEPIIAETCS JINYHO, U COBEPILIEHUE 3aBEUIaHMs Yepe3 MPEeACTaBUTENs HE J0-
myckaercs (1. 3 c¢t. 1046 'K Pecny6onuku Kazaxcran [3]; ct. 15 3akona bonrapuu «O HacnemoBanum» [16];
m. 2 ct. 1127 TK Keiprezerana [12]; m. 4 ct. 1040 'K Pecniy6nuku benmapycs) [15]; m. 2 cT. 19 «3akoHa o
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HacienoBanum» Octonuu [10]; m. 2 ct. 1150 'paxxganckoro koaekca Pecnyomukn Tamkukucran [17]; cT.
1120 I'paskmanckoro kojekca Pecriyonuku Y30ekucrad [13]). DTo HCXOAUT U3 HEOOXOIUMOCTH MaKCHMAIIb-
HO TOYHOT'O BBIPa)KEHUS HEMOCPEACTBEHHO BOJM 3aBEIaTells, HEe NCKaXKas €€ OMBICIIaMH MIPEICTABUTENS U
WCKITIOYasi BO3MOYKHOCTb MPEJICTABUTENS 37I0YIIOTPEOUTh CBOMMHY ITOJTHOMOYHSIMH.

B T0 e Bpems 3aKOHOAATEIHCTBO PsAA CTPAH AOMYCKAaeT Takue (HOpMbI 3aBelaHMs], KaK COBMECTHBIE
3aBemadus cynpyroB (1. 4 ct. 1118 'K P®) [5]; ct. 1243 'K Ykpaunsn) [14]; (§ 2267 I'epmaHCKOTO Tpak-
nanckoro ynoxxenus (nanee — I'TY) [18]).

CoBMecTHOE 3aBELIaHWE CYNPYroB NPEACTaBIACT COOOW MOKYMEHT, OCOOEHHOCTBIO KOTOpOTO, IO
CPaBHEHUIO C «TPATUIIMOHHBIMUY» 3aBEIIAHUSMHU, SIBIETCS TO, YTO HOTAPHAIIBHO YIOCTOBEPEHHOE 3aBellla-
HUE JIOJDKHO OBITh HAIFICAHO 3aBEIIaTeIeM WIIH 3alIHCaHO C €ro CIIOB HOTAPHyCOM, @ COBMECTHOE 3aBelIaHHe
CYIIPYTOB JIOJDKHO OBITH MEpEaH0 HOTapUyCcy OOOMMH CYNpyraMu WK 3aIMCAaHO C WX CJIOB HOTApUyCOM B
npucytctBum o6oux cynpyros (1. 1 cr. 1125 'K PD) [5]. B Ykpaune cynpyra uMeeT IpaBo COCTaBHTH CO-
BMECTHOE 3aBEeI[aHie OTHOCHTEIHHO UMYIIIECTBA, KOTOPOE MPUHAMIESKUT UM Ha TpaBe OOIIeld COBMECTHOM
cooctBenHoctH (1.1 cr. 1243 T'K Ykpaunsn) [14]. B ['epmanun coBMecTHOE 3aBEIIAHUE COCTABIISICTCS KaX-
JBIM U3 CYIPYTOB CaMOCTOSATEIBHO, MO3BOSET KAXKIOMY U3 CYNPYTOB PACIOPSHKACTCS CBOUM UMYILECTBOM
B OJTHOCTOPOHHEM MOPSAKE W OOBENWHSAETCS B €AMHBIN JOKYMEHT, KOTJa CYIIECTBYET SIBHO BBIpa)KCHHAsS
BOJISL HACJIe0IaTelIel 00 YCTaHOBJICHUU eIMHOTO mopsiaka [19; 49, 50].

C pacnpoctpaneanem COVID-19 Bo MHOTHX cTpaHaxX MpOW30ILIAa TpaHCHOopMaLus SKOHOMHUUECKON H
COLIMAIbHOM KU3HH, U, KaK CJeICTBHE, BHEAPEHNE NN(POBBIX TEXHOIOTUN HAOUpaeT 000POTHI B Pa3IHIHBIX
chepax xu3Hu. Kaxjas ceMbsi B HACTOSIIEE BpeMsl IMEET KOMITLIOTED MIIH, KAK MHHUMYM, MOOHJIBHBIN Te-
neoH ¢ JOCTYIIOM B MIHTEpHET, 4TO MO3BOJISIET COCTABUTh 3aBEIIAHNE B MOMEHT BHE3aITHOTO 3a00JIeBaHUS U
PE3KOT0 yXyIIIEHUS COCTOSHUS 370POBhS WIEHA CEMBbH, KOTJa HET BO3MOKHOCTH COCTAaBUTH 3aBEIIAHHE B
HOTapHallbHO 3aBEpeHHOH (opme. ['pakTaHMH MOXKET COCTAaBUThH 3aBEIIAHHE M OTIPABUTH €r0 HOTAPHUYCY
MOCPEACTBOM MpUIOKeHUss WhatsApp ¥ MOATBEPIUTh CBOE BOJCH3BSIBIICHUE B (DOpME BHICO3AIUCH, TS
OyIyT YEeTKO BUIHBI JINYHOCTH 3aBEIIATENSI K TO COCTOSHUE, B KOTOPOM HAaXOUTCS 3aBeinartenb. [lo MEeHUIO
aBTOPOB, BO3MOXKHOCTh 3aKOHOIATEIILHOTO 3aKPEIUICHHUS B NEHCTBYIOMMUN | paxkmanckuii komekc Pecrryomm-
ku KazaxctaH HOpMBI, TIO3BOJISIFOIICH COCTABJICHUE 3aBeIaHus B (DOpPME YCTHOTO 3aBEIIaHWs, 3alTMCAaHHOTO
Ha BUJICO U COXPAHEHHOT'O KaK y TPaXJaHWHA, TaK U Y HOTapuyca, MO3BOJIMT MAaKCUMAIILHO TapaHTHPOBAThH
cB00O/Ty 3aBeIIaHus HacIeA0AaTeNIo.

Obcyoicoenue

Kak Bugnm u3 mznokeHHoro Beimie, no3uuus crpan CHI' B oTHOIIEHWH mepeyHs JOMYCTHUMBIX (GopM
3aBellaHus] HeolHO3HauHa. HaciencTBeHHOe mpaBo, HECMOTPS Ha 3HAYMTENbHBIN Iporpecc B pedopMHUpo-
BaHUM TPA’KAAHCKOTO 3aKOHOJATEIbCTBA, IIPOJODKAET OCTAaBaThCs CaMOW KOHCEPBAaTUBHOM OTPACIIBIO 3aKO-
HO/ZIaTeNbCTBA.

Uzyuenne u aHanu3 HaCIEICTBEHHOro 3aKoHonmaTenbcTBa Kasaxcrana m crpan CHI' mosBosmmnu BbI-
SBUTDH Takue (OPMBI 3aBEIaHMs, Kak: 1) HOTApHAIBHO yJOCTOBEPEHHOE 3aBElIaHNe; 2) 3aBellaHue, IPHpaB-
HHBAaeMOEe K HOTAPHAJILHO yIOCTOBEPEHHOMY; 3) 3aBEIlaHNe MPU YPE3BBIYAHBIX 00CTOATEILCTBAX; 4) 3aBe-
HIaTeNbHOE PAacHopsKeHNE MpaBaMy Ha JCHEXKHbIE CpeAcTBa B OaHKax; 5) JHOMallHee 3aBellaHne, KOTOPOoe
COCTaBIISICTCS B MPOCTON NMUCEMEHHON (popme; 6) 3aKkphIToe (CEKpeTHOE) 3aBellaHue; 7) COBMECTHOE 3aBe-
LIaHUE CYNPYIOB.

Mopnensnblii 3ak0H «O IpaBe HaclelOBaHU», NPUHATHIA Ha 49-i1 ceccun MexmnapiaMeHTCKON ac-
cambnen rocynapctB-yuactHukoB CHI', pexomenayer crpanam-ydactauuam CHI' BBecTn B cBoe Hammo-
HAJIBHOE 3aKOHOJATENILCTBO CJIEAYIOIME HOBEJUIBI: BO3MOXKHOCTh COCTaBJIAThH 3aBEIlaHUE B IPOCTON MHUCH-
MEHHOH (opme; HOTapHATBHO YJOCTOBEPATH 3aBEIIAHHE TOJBKO [0 YCMOTPEHMIO 3aBELIAaTelIs; 3aBEIIaHus
rpaXkJaH ¢ OrPaHUYCHHBIMU BO3MOXKHOCTSMU; €TUHOO0pA3HOE MOHSITHE TAHHOTO 3aBeIanus [2].

ITo MmHEHUIO pa3paboTIHUKOB, IpH pa3paboTke mpoekra M3 [2] «O mpaBe HACIETOBAHUS» aBTOPHI U3Y-
YUJIM 3aKOHOJATEIbCTBO O HACJIEAOBAaHUU Bcex rocynapcrB-ydacTHUKoB CHI'. AHanus mokasan OouiblIyro
CTeIeHb OOLTHOCTH MOJXO0/I0B B PELICHUH OCHOBHBIX BOIPOCcOB [2]. Ho B OTHOIIEHUH LIENOTO psifga HHCTUTY-
TOB HAaCJIEJACTBEHHOTO MpaBa B 3aKOHOATENBCTBE rocyaapcTB-yaacTHuKoB CHI cymecTByroT pazmuaus [2].

OpHuM U3 caMbIX 00CY>XJaeMbIX HOBOBBEJICHUH B chepe HACIEICTBEHHOIO 3aKOHoAaTenscTBa Poccuii-
ckoit @eneparyu ABIsAeTCS BKIOUEHUE B ['paxnanckuil koaeke PO HOpMBI 0 coBMeCTHOM 3aBenanui [20].

C Ttouku 3penus T.1O. I'omyOeBoit 1 M.A. AdanacseBa, BOSMOKHOCTb COCTaBJICHHS COBMECTHOTO 3a-
BEIIaHUs 3HAUUTENIBHO 00JeryaeTr Mpolenypy HaclleoBaHUS, €CIM paHee y HOTapuyca OTKPhIBAJIOCH [Ba
CaMOCTOSITEIBHBIX JIea U HACIeTHUKAM MPUXOAMWIOCH MIPOXOAUTH MPOLENypy HacieloBaHUs ABaXKIbI (OT-
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JeTTBHO M0 KaKIOMY 3aBEILIaHHrI0), TO TEMeph 3Ta Mpoleaypa MPOUCXOIUT TONbKO onuH pas [21]. [IpoTuso-
monokHyto mo3unuio 3annmMaeT H.FO. PacckazoBa, Mo MHEHHIO KOTOPOH, Mpu OYKBaJIbHOM TOJIKOBAHHU CT.
1118 TK P® MOXHO MpeAnoaoXuTh, YTO, B CHITy 3aBEIIaHMs, BCE UMYIIECTBO CYNIPYroB HaciemyeTcs [2].
Omna cuuTaeT, 4T0 CMEPTh OJAHOTO U3 CYMPYTOB SBISIETCS IOPHIUYECKUM (aKTOM, B CHIIy KOTOPOTO UMYILe-
CTBO TIEPEXKHBIIETO CYIPyra MEPEeXOJUT B HACIEACTBEHHYIO MACCy HacleAoAaTeNsl U MOAYHUHAETCS HOpMaM
0 HacjenoBaHuH [2], T.e. HAaCeZOBaHNE BO3MOXKHO ITOCIIE )KUBYIIETO. B 3aKiroueHne aBTOp MPUXOANT K BBI-
BOJY, UTO «IIPUMEHEHUE HOPM O COBMECTHBIX 3aBEIIAHMAX HEBO3MOXKHO JI0 BHECEHHS B 3aKOH U3MEHEHMH,
coleprKallliX SICHBIM OTBET Ha MOCTaBICHHBIN BOmpocy [2].

B I'epmannu 3aximrodueHne COBMECTHBIX 3aBEUIaHMI CYIPYroB MPUMEHSETCS JaBHO U MOJIB3YETCs CIpo-
coM, Tak Kak 57 % oT o0miero uncia pacopsKeHUH B Cllydae CMEPTH MPUXOAUTCS Ha COBMECTHOE BOJIEU3b-
siBieHue cynpyroB [19]. Hopmbl HHCTUTYTa COBMECTHOTO 3aBelIaHUs Cynpyros aeictByior ¢ 2004 r. u B
Ykpaune.

B cootBerctBEm co c1. 2265 ITY [19], n. 4 cT. 1118 TK P® [7] m m. 1 cT1. 1243 T'K Ykpaunsr [16],
TOJIBKO CYIPYTW MOTYT COCTaBHTh COBMECTHOE 3aBEIaHWE, YTO SABJSETCSA OOLIMM AJISI MPABOBBIX CHUCTEM
paccMmaTpuBaeMbIx rocynapctB. Ecniu B @enepatuBHoit PecryOnuke ['epmaHusi coBMecTHBIE 3aBELIaHUS
CYIIPYTOB MOTYT OBITh 3aKJIIOYEHBI KaK B HOTApUAIBHOM, TaK M B MMPOCTONW MHUCBMEHHOU (popme, TO B cOOT-
BeTcTBUH C 1. 1 cT. 1125 'K P® oHM MOryT OBITH 3aKIIIOUYEHBI TOJIBKO B HOoTapuanbHoi ¢opme [7]. Uto ka-
CaeTCcs COCTABJIEHUS] COBMECTHOIO 3aBELaHMs CYIIPYTOB Ha TEPPUTOPUN Y KPAaWHBI, TO NPSMOTO YKa3aHHA Ha
dhopmy 3axmrouenns B 1. 1 cT. 1243 T'K YkpauHsl He IpeIycCMOTPEHO, UMEETCS TOIBKO YKa3aHWe Ha MPaBo
CYIIPYTOB COCTaBHUTH OOIIEe 3aBEIIaHKE JIUIIb B OTHOIICHWH HMYIIECTBA, MPUHAIEKAIIETO UM Ha TpaBe
oOeit coBMecTHOI coocTBeHHOCTH. [10 MHeHHUIo HoTapuyca r. CeBactononst Onsru Kanenkosuy, ogHUM 13
MPOOJIEMHBIX BOTIPOCOB SABJISETCSI BOIIPOC O PETHCTPAIMY MpaB Ha HEIBMKUMOE UMYIIECTBO, SBISIOIIECECS
MIPEeIMETOM 3aBEIIaHus CyNPYToB, TAK KaK HOPMATHBHO-TIPABOBBIE aKThl Y KPaWHbI HE PETIaMEHTHPYIOT TI0-
PAIOK mepexo/ia mpaBa COOCTBEHHOCTH [22].

[Ipu BEIOOpE cympyramu Ha TeppuTOopun [ epmaHMu HOTapHadbHOU (GopMBI TpeOyeTcsi MPUCYTCTBUE
o0omx 3aBemiaTeNeil Mpyu HOTAPHAIHFHOM yIOCTOBEPEHHMH TaKOTO 3aBEIIaHWs, IIPU 3TOM OJWH U3 CYNpPYroB
COCTaBIISIET OT PYKH JTOKYMEHT U MOAMMCHIBAET €r0, a IPYrod CyNpyr CTaBUT TOJIBKO CBOIO MOJIUCH C yKa-
3aHueM JaThl 1 MecTa coBepuenus (§2267 I'TY) [18]. B Poccun neiicTByIOT ciieayiomye npaBuiia; Cynpyri
COBMECTHO TEPEJAI0T HOTAPHYCY COCTaBJICHHBIN JOKYMEHT JHUO0 HOTAPUYC C UX CJIOB M B UX HMPUCYTCTBUU
cocraBiseT 3aBemanue. OJHIM U3 00S3aTENbHBIX YCIOBHH ABISETCS MPOBENCHHE HOTApUyCOM BUACO(DHUK-
calliM TPOLETyphl COCTaBJIEHUS COBMECTHOTO 3aBELAHHUS CYNPYIOB, OAHAKO CYNPYTH MOTYT BBICKa3aTh
MPOTHB 3TOTO Bo3pakeHus (ct. 1125 'K PD).

3aKOHO/ATENBCTBO O HACIIEOBAHWU OTEIBHBIX TOCYNApPCTB MUpa MPEAyCMATPUBAET BOZMOKHOCTH CO-
CTaBJICHHUS 3aBEIIaHUsl B YCTHOM U MPOCTOH MUCbMEHHOH dopmax. [Ipu 3TOM crenyer OTMETUTh, YTO yCTHAs
(dopma 3aBelIaHus HEM3BECTHA HU OlHOMY U3 rocynapcts-yuactHul CHI'. B to Bpems kak 'K P® ngomycka-
€T COCTaBJICHHEC 3aBCIIAHUs B MMPOCTON MUCHbMEHHON (popMe MPpH Upe3BBIYAHBIX 00cTOsATENhCTBAX (cT. 1129
I'K P®) [5]. Poccmiickuii 3aKOHOATENb, B MEIIX CBEACHUS K MUHUMYMY BO3MOXKHOCTH HapyIICHUS IpaB
HACJICIHUKOB, OYEPTHII KPYT YCIOBHA, HEOOXOAUMBIX Ul IPU3HAHUS JaHHOTO 3aBELIaHuUs:

1. HaxoxzaeHre B MONOXEHHH, SIBHO YIPOXKAIOIIEM €T0 XU3HH, U JIUIICHHE BO3MOXXHOCTH COBEPIIUTH
3aBellaHUE B MPEIyCMOTPEHHBIX 3aKoHOAaTeabcTBOM PD dopmax (m.1 cr. 1129 I'K P®D) [6]. Ananus nas-
HOW HOPMBI MO3BOJISIET OTMETUTD, YTO TOJIBKO COOJIIOJICHHE COBOKYMHOCTH 3THX ABYX YCJIOBHUIl JENacT ero
NEHUCTBUTENBHBIM. 3aCTyKHUBAaET BHUMAaHMsI TOT MOMEHT, 4TO HOpMBI I'pasknanckoro konekca P® ne conep-
JKaT TOYHOT'O OTIPEACIICHUS «IPE3BBITAMHBIX 00CTOATEIHCTBY, P KOTOPBIX XKU3HM [6; 165] Hacemomaremns
YIPOKaeT OMacHOCTb.

2. 3aBeniarenb JODKEH caM HallMcaTh U MOJMKCATh JOKYMEHT, COAEP KAIUIl €ro BOJIIO B OTHOIIEHUU
€ro UMYIIIECTBA B IPUCYTCTBUH JIBYX CBHJETEINIEH, YTO NCKITIOYAEeT BO3MOKHOCTD TPEIbSIBICHUS TTOIIOKHBIX
nokyMeHTOB. CIpaBeINBYI0 KPUTHKY BBI3BIBAET, HAa HAIl B3I, TPEOOBAaHHE POCCHICKOTO 3aKOHOMATEINS
O TIPUCYTCTBUM ABYX CBUJETENEH B MOMEHT COCTAaBJICHUS 3aBelllaHUs. Taxke BBI3BIBAET COMHEHUE BO3MOXK-
HOCTh 3aBelIaTellsl MPY Ype3BhIUAfHBIX 00CTOSATENHLCTBAX COOCTBEHHOPYYHO HAIKCATh 3aBelnanve. Bep ec-
T UCXOIHTH M3 JIOTUYECKOTO IMOHMUMAHUS «IPE3BBIYafHOTO 00CTOSTEIHCTBA», TO TIOIYYAETCs, YTO YEIOBEK
HaXOJIUTCS B CUTYalllH, HECYIIEH yrpo3y ero *KHU3HU, U Y HETO PEalbHO OTCYTCTBYET OOBEKTHBHAS BO3MOX-
HOCTh COCTaBHTH 3aBelLIaHue B Hamnexamen ¢popme. JJomycTimM, YemoBeK MOLIET NPOTYIIATECS B TOPHI U 3a-
Oy IuIICs WITH, TIaBasi B MOpE, MOTAall B CHJIbHOE T€YeHHE, KOTOPOE YHECIIO €0 B OTKPBITOE MOpE, KaK B Ta-
KHX YCIIOBUSIX YEJIOBEK MOXKET COCTAaBHTH 3aBeliaHue mo tpedoanusm m. 1 cr. 1129 'K PO®. Eme oxun
cnopHslii acniekt ct. 1129 'K P®, cBuaerensiMu MOTyT OBITH TOJNBKO JIMLA, COOTBETCTBYIONIME 1I. 2 cT. 1124
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I'K P®, cooTBeTCTBEeHHO BO3HHKAET BOMpoc: «Eciu B MOMEHT BO3HMKHOBEHHS YpE3BbIUYATHOTO 00CTOATEIb-
CTBa BMECTE C IIOTEHIMAJIbHBIM 3aBellaTesieM OyIyT HaXOAUTHCS MaJIOJIETHHE MO0 HErpaMOTHBIE, TO 3TO
Oyzner ocHOBaHHEM IIPU3HAHMS 3aBelLaHusl HelelcTBUTeNbHBIM? B ropuandeckoil nureparype TpeGoBaHue
00 00s13aTeNbHOM NPUCYTCTBUH JIBYX CBUCTENEH MOABEpraeTcss 000CHOBAaHHOM KpUTHKe [23].

3. OpgHuM U3 00s3aTENIBHBIX YCIOBUN MCIOJIHEHUS 3aBELaHUs SIBJIAETCS IMOITBEPXKICHHUE CYAOM IO
TpeOOBAHUIO 3aMHTEPECOBAHHBIX JIUI (PaKTa COBEPILICHUS 3aBEINAHMS B UPE3BBIYAIHBIX OOCTOSTEIBCTBAX B
Te4YeHHUEe HIECTH MECSIIEB CO AHS OTKpbITHA HacaencTsa (1. 3 ct. 1129 'K PD).

4. CoBMecTHOE 3aBEIIaHHE CYNPYTOB HE MOXET OBITh COCTABJICHO MPH YPE3BBIYAHHBIX 0OCTOSTEIBCT-
Bax. HecoOmnronenue 3Toro tpeGoBaHus Bie4eT HEAECHCTBUTENBHOCTh YKAa3aHHOIO 3aBELaHUs U JIOTOBOPOB
(m. 4 ct. 1129 T'K PD).

Bwmecte ¢ TeM KOIMYECTBO €T O paCCMOTPEHUH 3aBEIIAHNIN, COCTaBIECHHBIX B YPE3BBIYAMHBIX CIIy4asX,
JOCTaTOYHO Majio [8; 166].

Takxe B MpOCTON MACEMEHHOH (hopMe COCTABIISICTCS JTOMAITHee 3aBelaHue B DCTOHUH, KOTOPOE MO-
XKeT ObITh MOANKCAHO B MPUCYTCTBHU CBHICTENECH JTUO0 HAIMCAaHO COOCTBEHHOPYYHO 3aBemiareneM (cT. 20
«3axoHa o HaciegoBaHum» JctoHnK) [10]. Takas dopma, kak JoMalIHee 3aBeIIaHUE (COCTABIsIEMOE B MPO-
CTOH muchbMeHHOH (opme), npuMensiack u B Poccun ¢ niepsoit Tpetu XIX Beka [24]. OnxHako B HacTosIIee
BpeMs, KaK yKa3bIBAIOCH BBIIIE, IPOCTasi MUChbMEHHas (hopMa IPUMEHsIETCA Ha TeppuTopuu Poccun Tonbko
MIPY BO3HUKHOBEHUH YPE3BBIUANHBIX 00CTOSITEIbCTB.

Uro KacaeTcs Takoi MPUMEHUMOH B 3akoHomarenscTBe cTpad CHI' popMel, Kak ceKpeTHOE (3aKPBITOE)
3aBellaHue, TO, HECMOTPs Ha pa3Hble Ha3BaHMA, KOTOPHIE, [10 HAIIEMy MHEHHMIO, SIBJISIFOTCS CHHOHHUMOM CJIO-
Ba «TaiiHbINY, 3akoHOAaTenu Kaszaxcrana, Keipreiscrana, Y30ekucrana, Poccun, Ykpaunsl u bBenopyccun
[IPESYCMaTPUBAIOT TOXKECTBCHHbIE IOHATHS.

JlaHHBIN BUJ 3aBELlaHUsA UMEET CBOM OCOOEHHOCTH, TakK, [Vl IPU3HAHUS €ro COCTABJICHHBIM B HajJle-
xaie GopmMe 3aBelaHue T0HKHO ObITh HAIIMCAHO U MOJANMCAaHO JIMYHO 3aBEUIaTesIeM B MIPUCYTCTBHU IBYX
CBUJETEIEN N HOTapHyca, 3aKJIEEHO B KOHBEPT, HA KOTOPOM CBMJIETENN CTaBST CBOM MonmucH. Jlamee KoH-
BEpT, HOANUCAHHBIA CBUAETEISIMY, 3alleUaThIBA€TCsl B APYrOil KOHBEPT, HA KOTOPOM HOTapUyC YUUHSET yJI0-
cToBepuTenbHyto moanucs (1. 4 ct. 1051 I'K PK) [3].

Ucxons n3 ananuza HopMel 1. 4 c1. 1051 I'K PK, nomydaercs, 4To cOCTaBUTh CEKPETHOE 3aBELLIaHHUE
MOTYT TOJILKO TPaMOTHBIC, KIOPUJINICCKH TTOIKOBAHHBIC», HE MMEIONIHe (PU3NUECKIX HEJIOCTATKOB TpaKaa-
He. B cBf3M ¢ 3TUM rpaxiaHaM, COCTABJISIOIMM CEKPETHBIEC 3aBEILAHMs, B KaUeCTBE PEKOMEHJAIMU XOTe-
JI0Ch OBI TIOCOBETOBATH OOPATUTHCS K MPOPECCHOHANBHOMY IOPUCTY ISl TOMy4YeHUsl KOHCYIbTaluu. B mpo-
TUBHOM CJIy4ae 3aBelllaHue, HE COOTBETCTBYIOIEE TPEOOBAHMIO 3aKOHOAATENILCTBA, B IUIAHE COIEPXKAHUA
100 BBIPa’KCHHOE HETOUYHO, [IO3BOJIIONIEE ABYCMBICICHHOE TOJIKOBAaHUE, MOKET ObITh IPU3HAHO HENEHCT-
BUTEIBHBIM.

B ormmume ot I'K PK, B . 3 cr. 1126 ['paskpanckoro kogekca Poccun Hotapuyc 00s3aH BbLIATh 3aBe-
LIATeN0 JOKYMEHT, IOATBEPKAAIOLINN IPUHITHE 3aKPhITOT0 3aBeIanus [S).

WnTepecHbIM npencTabisercs pekoMeHnanus MoaenbHoro 3akoHa «O HacleJoBaHUM», IIE 3aBella-
TeNb BIpaBe NOTPeOOBaTh KOMIIEHCALMIO MOPAJIFHOTO BPElla, a TAKKE BOCIIONB30BaThCsl IPYTUMH CIIOCO0a-
MH 3aIIATHl TPAKIAHCKUX IIPaB, MPETyCMOTPEHHBIME 3aKOHOMATENHCTBOM (CT. 18 M3 «O HacimemoBaHUNY)
[1].

B nutepatype BrIckazaHO MHEHHE, C KOTOPBIM TPYIHO HE COTJIACUTCS, O TOM, YTO AAHHBIM HHCTUTYT HE
BOCTIPDHHST CETOHS HM I'pakJaHaMu, HU HoTapuycamu [25]. B obocHoBaHMe NmpuBEAEHBI MPOOIEMBI, CBSI-
3aHHBIE C OTPAaHUYEHHEM BO3MOXHOCTH COCTABJIEHHUS 3aKPBITOIO 3aBEIIAHMsI C HCIIOJIb30BAHUEM TEXHMYE-
CKHX CPEJICTB, a TaKXKe HEYPETYJIUPOBAHHBIM MOPSIIKOM AEHCTBUI HOTapuyca MpH COCTABICHUU TOKYMEHTa
Ha MHOCTPAaHHOM f3bIKE, KOTOPHIM HE BiazneeT HoTapuyc [25].

Kak orMeuasnocs BblllIe, B pOCCUIICKOM, OEIOPYCCKOM M YKPAaMHCKOM HACJIEICTBEHHOM 3aKOHO/AATElb-
CTBaX COJICP)KUTCS CIIELUabHas HOpPMa B OTHOIIEHUM JEHEKHBIX CPEJICTB, HAXOASIIMXCS Ha OAHKOBCKOM
BKJIa/Ie WJTH JII0O0M OaHKOBCKOM CUETE IpakJaHuHa.

CB0€00Opa3HOCTh TAHHON HOPMBI 3aKIIOYACTCS B TOM, YTO: 1) 3aBEMIATENIO MPEIOCTABISICTCS MPABO
BbIOOpa 10 COOCTBEHHOMY YCMOTPEHMIO COCTaBUTh 3aBelllaHHE B ()opMe HOTapUaJIbHO YJOCTOBEPEHHOI'O
3aBEIaHus, TAHHOTO 3aBEIaHMUs WM 3aBEIIaHus, IPUPABHUBAEMOr0 K HOTAPHAIBHO YAOCTOBEPEHHOMY JIH-
00 MyTeM COBEpILIECHHUS 3aBEIIATEILHOTO PACTIOPSLKEHUS; 2) OHO UMEET CHITY HOTapHaJIbHO YAOCTOBEPEHHOTO
3aBelIaHus; 3) NUIIETCS U MOANUCHIBACTCS JIMYHO 3aBEIIaTeNIeM U MOATBEPKAACTCS MOAMUCHIO CIIYKaIlero
Oanka [5; 15; 14].
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I'paxnanckomy 3akoHomatenbcTBy Kazaxcrana, Dctonuu, Keipreiscrana, Tamkukuctana u Y30eKku-
CTaHa HEW3BECTHA Takas (popma, Kak OaHKOBCKOE 3aBelaTeIbHOe pacnopspkeHrne. HacnenoBanre MeHEKHBIX
CPEICTB, HAXOMAIINUXCS B OaHKE, BO3SMOKHO COCTABJICHUEM 3aBeIaHUs, HACICIOBAHHEM IT0 3aKOHY WM yKa-
3aHHeM 0aHKY O BBIJIa4e BKJIaJ[a ONPEICIICHHOMY JIUITY B CIIydae CMEPTH BKJITIHKA.

OnHMM M3 IUCKYCCHOHHBIX BOINPOCOB B YCIOBHSX MaHAEMHUH KOPOHABHPYCHOH HH(EKIMH, HA HAIIl
B3IJISI, SIBJISIETCSL BOIIPOC O COCTABJICHUM 3aBELIaHMS B JICKTPOHHON (popMe B MOMEHT BHE3aITHOTO 3a00sie-
BaHMSI ¥ PE3KOT0 YXYAIICHUS 3JOPOBbS IPaKIaHWHA U HEBO3MOXKHOCTH COCTABUThH 3aBELIAHUEC B HOTapHUAIb-
HO yJIOCTOBEpEHHOU (opme. B Bek MU(MPOBBIX TEXHOIOTHIA, KOT/Ia MPAKTUICCKH KaXKIas CEMbs HMEET JI0OMa
KOMITHIOTEPHI, TUTAHIIIETHI, MOOMIIBHBIE TeNe(POHBI C JOCTYIIOM K ceTH MHTEepHET, He BBI3BIBACT CIIOKHOCTH
COCTaBJICHHE 3aBemianus, TeM Oosee, uro m. 1 cr. 1051 I'K PK momyckaeT ucnonp3oBaHHE OOIMIETTPHUHATHIX
TEXHUYECKUX CPEJICTB, TAKUX KaK MUINYIIAs MAIIMHKA, IEPCOHATBHBIA KOMIBIOTEP U T.JA. | pakIaHUH MO-
JKET COCTaBHMTb 3aBElaHMe W OTIPABHTh €r0 HOTAPUYCY MOCPEACTBOM MpriiokeHus WhatsApp u moarsep-
JIUTH CBOE BOJICU3BSBIICHHE B (DOPME BHIICO3AITHCH, T/Ie OYAYT YE€TKO BHIHBI KaK JTUIHOCTH 3aBEIIATEIs, TaK
U TO COCTOSIHME, B KOTOPOM HaXOJIUTCS 3aBEIATEIb.

Kaxk moxka3seiBaeT cymeOHast IpaKTHKa, OCHOBHOHN (hOpMOii 3aKITIOUCHUS 3aBEIaHUs TPaXkIaH Ha CEero-
THATTHUN JEHB OCTACTCs TPATUITHOHHAS TS BCEX TOCYIapCTB MUPa HOTApHUAILHO YIOCTOBEPECHHOE 3aBellla-
HHE.

Buvisoowt

Pesromupysi mpoBeeHHOE WCCIIe0BaHNE, MOXHO OTMETUTh, uTo cTpanbl CHI' u psin apyrux cTpaH B
OCHOBHOM HMMEIOT OOIIHE MOIX0BI K PETYINPOBAHUIO MTPABOBBIX BOIPOCOB HACIEAOBAHNUS 10 3aBEIIAHUIO, B
1enoM, u (hopM 3aBelaHus, B YaCTHOCTU. BMeCTe ¢ TeM BEISBIICH U P/ OTIIMYHU.

Tak, HacneaCTBEHHOE 3aKOHOAaTeNbCcTBO Poccuiickoil deaepaliuu 10MyCKaeT COCTABICHUE 3aBElIaHUs
B MPOCTO MUCbMEHHOW (pOopMe B CHITYy CIIOKHUBIIHMXCS YPE3BBIUAWHBIX OOCTOSATENBCTB, SBHO YIPOXKAIOIINX
KU3HU TPaKJaHUHA, U HET BO3MOXHOCTH OOpaTUThCS K HoTapuycy. IIpu 3ToM poccuiickuil 3aKOHOJATEINb
MPEIBSBISACT PsIJl UMIIEPATHBHBIX TPEeOOBaHWH, TakWX Kak: 1) yrposa; 2) NpUCYTCTBUE JIBYX CBHUJICTEINICH;
3) HEBO3MOKHOCTh COBEpIINTH 3aBCIIAHHEC B NPEAYCMOTPEHHBIX 3aKOHOAATeIbcTBOM P® dopmax (m. 1
cT. 1129 T'K P®); 4) cOOCTBEHHOPYYHO HANKMCAHHOE W IOANKCAHHOE 3aBEIIaHue. Takke 3alperieHo Mo
CTpaxOM HEJCHCTBUTEIEHOCTH 3aKJIF0UaTh COBMECTHBIC 3aBEIIaHUS CYIPYTOB B UPE3BhIUAHHBIX 00CTOSATEIb-
ctBax. OgHako nanHas Gopma, I0 MHEHHIO POCCUHCKHX HCCIefoBaTeNel, He Halllla IIUPOKOTO MPUMEHEHHS
B CBSI3H C PSIOM CJIOXKHBIX TSI BRITIOTHEHHS TPEOOBaHUN 3aKOHOIATEIS.

VYcTHas ¢opMa 3aBeHIaTeILHOTO PACIIOPSHKEHUS, IPUMEHIeMasi B HEKOTOPBIX CTpaHax MUpa, HEU3BECT-
Ha Ka3aXxCTaHCKOMY 3aKOHOJIATeNILCTBY M OompmuHCTBY cTpad CHI'. DTO cBSi3aHO ¢ TaKUM BECOMBIM apry-
MEHTOM, KaK CJIO)KHOCTh B YCTAHOBJICHUH TOJJTMHHON BOJIM 3aBEIIATeNs], TAaK U B TOM, a IMEJIa JI OHa MECTO
BoooOme [7; 41].

«PeBONIOIMOHHAS HOBEIUTA JUISI POCCUHCKOTO HACJCICTBEHHOTO IpaBa, JOMYCKAIOIas BO3MOXXHOCTb
T00BIM 00pa30M OTIPEIEIUTE CYAROY UMYIIIECTBA CYIIPYTOB Ha CIIYIail CMEPTH OJHOTO U3 HUX» [2], BCTYIH-
na B aeiicteue Ha tepputopuu PO c 1 utonst 2019 r., u B Ykpanne npumensiercs ¢ 2004 r. [Ipumenenune Ha
MPaKTUKE JAHHOW HOPMBI B YKpauHE 3aTpyIHUTEILHO, MOCKOJIBKY OTCYTCTBYET MPaBOBas periiaMeHTAIIHS
TIOpsIIKa TIepexo0/1a IpaBa COOCTBEHHOCTH B HOPMATHBHO-TIPABOBEIX aKTax YKpawHsI [22].

Yro xe kacaetrcsi Poccuiickoit denepaliiu, TO MO3UTUBHBIM MOMEHTOM MNPUHSTHSL JAHHOW HOPMBI SIB-
JIIETCS BO3MOXKHOCTh CHW)KCHHUS KOJIMYECTBA CEMEHHBIX KOH(IUKTOB B CUTYaIUSAX, KOTJa HACICTHUKAMHU
OKa3bIBAIOTCSI JCTH OT TMPEABIAYIINX OpPaKoB, OJHAKO HOTAPHYChl OOSCIIOKOCHBI BO3MOXKHBIMH ITPOOJIEMaMu
C IPAKTUYECKON TOUKHM 3PEHHUS: YTO MPOU3OUET C TUTYIIOM B CITydae CMEPTH IEPBOTO CYNpyTa; BOMPocC 00-
3aTeabHOM Aoy [26].

Crenuguynoit popmoii 3aBemanus SBIsSeTCS JOMAIIHES 3aBellaHue B JCTOHUHU, COCTABIICHHOE B TIPO-
croif mucebMeHHOU hopme (cT. 20 3akona «O HacmenoBaHum» Dctonun) [10].

CekpetHoe (3aKpbITOE) 3aBEUIaHNe, HECMOTPS Ha pa3Hble Ha3BaHUs, KOTOPEIE, 110 HAIIIEMY MHEHHIO, SIB-
JITIOTCS. CMHOHMMAMH CJIOBa «TalHBIM» HAIUTA CBOE OTPaXCHHE B HACJICICTBEHHOM mpaBe Ka3zaxcraHa,
Keipreizcrana, Y3o6ekucrana, Poccnn, Ykpannsl u benopyccun, XapakTepu3yOTCs OTPEICICHHBIMA HMITC-
paTHBHBIMHU TPEOOBAHUSIMH 3aKOHOAATES, 3aTPYIHIIOMIMMHY IPAKTHYECKYIO PEATU3AIINI0 ATON (OPMBIL.

C pacnpoctpanennem COVID-19 Bo MHOrmxX crpaHax TpaHCc(OPMHPOBATIACH SKOHOMHYECKAs H
colaibHasl JKW3Hb, YTO TPUBEIO K BHEAPCHUIO IM(POBBIX TEXHOJOTUH B pPa3NUYHBIE COHEpPHI KU3HH,
CHOCOOCTBOBAJIO YCKOPEHHOMY DPEQOPMHUPOBAHHMIO TPaXKTAHCKOTO 3aKOHOAATEIbCTBA, M, KaK, CIIEICTBHE,
(hopMBI 3aBelIaHni PETEPIICBAIOT BCE OOJBIIYIO CTeeHb Tpanchopmanuu. OMHON W3 BO3MOXKHOCTEH CO-
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CTaBJICHUS 3aBCIaHUS B MOMEHT BHE3AITHOTO 3a00JIEBAHUS W PE3KOT0 YXYAIICHUS 3I0POBBS TPAXKIAHUHA
00 HACTYIUIEHUS YPE3BBIUAWHBIX OOCTOSATENBCTB B KU3HU TPaKIaHWHA, KOTJa HEBO3MOXXHO COCTaBHUTH
3aBellaHie B HOTApHAIBHO 3aBEpEeHHOHN (hopmMe, ¢ Halel TOYKU 3peHus, ABISETCA BEPHBIM COCTaBJICHUE 3a-
BEIIaHMs YCTHO B (JopMaTe BHUJCO3AMKCH C HCIIOJIH30BAaHUEM MU(POBBIX TEXHOJIOTHUH. DTa ke Gopma Mpu-
MEHHMMa ¥ IIPH COCTABICHUH CEKPETHOTO 3aBEIIaHMsI I'pakJaHaMH, HECTIOCOOHBIMU CaMOCTOSTENEHO 0(op-
MUTB CBOIO BOJIIO B By TSKKOTO 3a00JI€BaHMSI, HHBAHIHOCTH, TNIOXOTO 3PEHHSI, HETPAMOTHOCTH M IPYTHX
(hM3UYECKUX HETOCTATKOB.

HutepecHbiM npeacTaBiseTcs pekoMennanusd MoaensHoro 3akoHa «O mpaBe HacleI0BaHUs» CTPaHaM-
yuactauriam CHI' o BBeieHMH B HAI[MOHAIBHOE 3aKOHOAATENBCTBO CIEIYIOIINX HOBEJUI: COCTaBISATH 3aBe-
IIaHWE B TPOCTON MHUCBMEHHOW (hopMe; HOTapHUaIbHO YAOCTOBEPATH 3aBEIIaHHE TOJNBKO MO YCMOTPEHHUIO
3aBeIATelIs; 3aBEIIAHUS TPaXK/JaH C OTPAHUYCHHBIMUA BO3MOXHOCTSIMU; €IUHOO0Opa3HOE TOHSATHE TalHOTO
3aBemmanus [1].

IIpoBeneHHBIN HAMH CPAaBHUTEIHLHO-TIPABOBOM aHAIN3 HACIIEICTBEHHOTO 3aKOHOAaTeNbeTBa cTtpadn CHIT
MO3BOJIIET KOHCTATUPOBATh, YTO HA CETONHSIIHHHA JICHh TPaKIaHaM IMPEIOCTaBIeH OONbIION BhIOOp hopMm
3aBemanus s Oosiee d3PPEKTUBHOTO YIPABICHHUS CBOMM HMMYIIECTBOM, U, TEM HE MEHEE, HOTapHaJIbHO
YIOCTOBEPEHHOE 3aBEIIaHUe MPO0IDKACT OCTABATHCS caMoil BOCTpeOOBaHHOM (GopMOi y TpakJaH pa3HbIX
CTpaH.

Hcmounuk ¢unancuposanus — I ocyoapcmeennviii epanm obnadamens 3eanus «JIywwuii npenooasa-
menw 8y3a—2020» A.A. Hyxyuesotl.
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A.O. Hykimesa

OcueTt HBICAHBIH KYKBIKTBIK PeTTey MaceJiesiepi:
CATBICTHIPMAJIBI KYKBIKTBIK, TaJI1ay

Kaszakcran PecnyOnnKkachIHBIH HapBIKTHIK KOHOMHKara OTYi jKaFIaibIHIA, JKeKe MEHIIIK OO0BeKTIIepiHiH
ayKbIMBIH KEHEHTy GoifblHIIAa pedopMmanapibl Ky3ere achlpy JKOHE COMKeciHIIe KaThic GosFaH karmaiiga
MEHIIK TaFIbIPbIH aHBIKTAY TOCUIIEPIHE KBI3BIFYIIBUIBIKTBIH apTybl, ©CHET OOWBIHIIA Myparepiik
HHCTUTYThIHA Ka3aKCTaHJBIK KOFaMJa epekiie pei kykreireH. Kasipri kesge KaWThic GonFaH jkaraiina
oKiMIi Kamalh 3aHabl TYpAe JkacayFa OOJaibl JEreH Cypak OChl 3epPTTCYAiH IOHIH aHBIKTaibL.
CanpICTBIpMaIbl  KYKBIKTBIK OICTI KoJjmaHa oOTeIpbin, Kazakctan PecryOnnKkachlHBIH —KOJIAHBICTAFbI
3aHHaMaJlbIK 0a3achlHa Tajjay, OHBIH ILIHAE Myparepiik KYKbIFbl CalachlHIarbl XaJbIKapasblK 3aH
aKTinepine 3epaeiney xypriziireH. COHbIMEH Karap, Makajana MypaHbl 6CHeT OOWBIHIIA KYKBIKTHIK pEeTTey
cajachlHlla 3aMaHayH XaJblKapajlblK Oacramanap Kali OarbITTa JaMbIIl JKaThIp IEreH CypakK, COHMak-ak
OCHCTTIH pYKCaT CeTUIrCH HbICAaHIapblH KCHEWTY CalachlHIAarbl Ka3aKCTaHABIK 3aHHAMaHBI JKETULIIpY
JKOHIHJETT YChIHBICTAp Ko3Faiugsl. ABrop KasakcraH PecrnyGnuKachlHBIH KOJIAQHBICTAFbl 3aHHaMachIHA
OeiiHe)xa3zba TypiHZAE OCHET jkacayra MYMKIHIIK OepeTiH HOPMAaHBI €HTi3y Typajbl YCBIHBIC >KacaiIpl.
YF¥BIMFa, OCHETTIH HETI3ri Typiepi MeH HBICAaHAAphIHA aHbIKTama OepinreH, Kazakcran PecryOmukachIHbIH,
TM/]] ennepinin sxone Oacka aa Oipkatap enjepaiH 3aHHaMalapblHAa OCHET HbICAHIAPBIHBIH ePeKIIeTiKTepiH
KapacTelpraH. JKyMBIC OCHETTIH pYKCAaT eTUIreH HbICAHIAPbIH KEHEHTY CcallaChIHAArbl Ka3aKCTaHIBIK
3aHHAMaHbI OIaH 9pi HKETUIAIPY KaXKeTTiNiriH anbikraiapl. Kasakcran PecryOnukaceinbin, TM/] enaepi Men
backa nma Oipkartap MeMIICKETTepHiH KOJJAaHBICTAFbl 3aHHAMAJApbIH Tajlay HeETi3iHIe aBTOp Myparepiiy
3aHMeH OeKiTUITeH epKiH OuInipy HBICAaHbl OHBIH OCHETIH OPBIHAAYIBIH TalacChl3 CO3Ci3 Kemisi OoJbim
TaObUIabl JIETeH TY)KBIPbIMFA KelreH. IIpakTHKajblK TYPFBIIAH ajfaHna, Oys 3epTTey a3aMaTThIK KYKBIK
calachlHIa, COHJAM-aK XaJIbIKapalblK JKeKe KYKBIK CallaChlHIAa TIKIpUOe jKacaiiThlH 3aHrepiep YIUiH
KBI3BIFYIIBUIBIK TYIBIPA/IBL.

Kinm ce30ep: myparepiik KYKbIK, ©CHET, 6CHET HbICAHbI, HOTAPUATTHIK OCUET, )KaObIK 6CHET, KYIHUs OCHET,
eputi-3aifbINThUIAPIbIH OIPJIECKEH OCUETI, TOTEHILIE OCHET, OCHETTIH MEKTPOH/IBIK HBICAHBI.
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A.A. Nukusheva

Issues of legal regulation of the testament form:
comparative-legal analysis

Under the transition of the Republic of Kazakhstan to the market economy, conducting reforms to expand the
range of private property objects and, accordingly, the growth of interest in the methods of determining the
predestination of property upon the death of the owner, the institute of testamentary succession is given a
special role in Kazakhstan's society. The question of in what legal form today it is possible to make an order
in case of death determines the subject of this study. With the help of a comparative-legal method an analysis
of the existing legislative framework of the Republic of Kazakhstan was carried out, including the study of
acts of international legislation in the sphere of hereditary law. In addition, the article addresses how modern
international initiatives in the sphere of legal regulation of inheritance in the will are developing; the offers
for the improvement of Kazakhstan legislation in the expansion of admissible forms of testament are consid-
ered. The author has expressed a proposal for conducting the existing legislation of the Republic of
Kazakhstan norm, which allows the drawing up of a testament in the form of video. The author determines
the concept, main types and forms of the testament, explores the features of the forms of testament in the
legislation of the Republic of Kazakhstan, CIS countries and a number of other countries. The article
establishes the need for further improvement of Kazakhstani legislation in the sphere of expanding the
permissible forms of the testament. Based on the analysis of the current legislation of the Republic of
Kazakhstan, the CIS countries and a number of other states, the author comes to the conclusion that the form
of presentation of the devisor established by law is an undeniable unconditional guarantee of the execution of
his will. In a practical aspect, this research is of interest to lawyers practicing in the sphere of civil law, as
well as international private law.

Keywords: inheritance law, testament, form of testament, notarial testament, closed testament, secret
testament, joint testament of spouses, emergency testament, electronic form of testament.
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Legal problems of agricultural cooperation development
in the conditions of digitalization in the Republic of Kazakhstan

This article examines some theoretical and practical issues of legal regulation of agricultural cooperative
activities in the context of digitalization in Kazakhstan. Digitalization of the agricultural sector provides
opportunities to improve the efficiency of agricultural cooperation, the study of legal problems of which will
allow to effectively solve the problems of food security and rational use of agricultural land. The authors
focus on the relevance of the problem under study, determine the place and role of digitalization in solving
issues of agricultural cooperation. A comparative analysis of the legislation of foreign countries and the
Republic of Kazakhstan in the field of agricultural cooperation and digitalization of agricultural
entrepreneurship showed the lack of a unified concept for the implementation of digitalization of this area,
which requires comprehension and legal support, including such areas as the creation of technologies that
simplify the process of monitoring the use and protection of land of agricultural cooperatives; lending,
subsidizing and insurance of agricultural cooperatives; the introduction of digital tools for the use of
information resources, platforms and technologies that increase the efficiency of its activities; the
implementation of digital platforms for monitoring and managing transport and logistics infrastructure in
agriculture. It is proposed to legislate the goals and objectives of the digital transformation of the sphere of
agricultural entrepreneurship in general, and to provide for measures to protect the rights and legitimate
interests of agricultural entrepreneurs.

Keywords: agrarian legislation, agricultural cooperative, land law, problems of legal regulation, state mecha-
nism, agricultural entrepreneurship, digitalization, digital technologies, agricultural map, agro-industrial
complex.

Introduction

Nowadays, agricultural cooperative is one of the most widespread forms of entrepreneurial activity in
agriculture in the world. Defining promising forms of cooperative management, it is useful to comprehen-
sively study the world experience. The world experience of agricultural cooperatives is extensive and of
great interest for the study and use by farmers of our republic. Foreign experience indicates that cooperatives
operate in almost all the most important sectors of agriculture. Our own experience and world practice is
widely used in the creation of cooperatives. This does not deny but presupposes the participation of republi-
can and regional AIC management bodies in the development of cooperation and integration. In addition, it
should be noted that agricultural cooperatives in the agrarian sphere can and should be developed to occupy a
corresponding niche in the country's economy along with other effectively functioning agro-industrial for-
mations.

In the Republic of Kazakhstan there are no scientific studies of the legal problems of agricultural coop-
eration in the context of new Entreprencurial Code of the Republic of Kazakhstan and the Law of the Repub-
lic of Kazakhstan “On Agricultural Cooperation”. There is no fully scientifically based methodological ap-
proach in special literature. In the theory and practice of the development of macroeconomic relations vari-
ous forms of state influence on entreprencurial activity are distinguished: fiscal, monetary, legal, and others.
At the same time, in the modern conditions of globalization of the economy it is necessary to develop an ef-
fective strategy for using these forms in enhancing entrepreneurship.

The above shows that the problems of agrarian transformations require close attention from the legal
science, which should theoretically comprehend the role of the state and law in the process of forming a con-
ceptually new model of agrarian policy, and propose legal tools for its effective implementation in the pre-
sent conditions. The current stage in the development of society requires a rethinking of many tenets of so-
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cialist theory and practice in the field of agricultural cooperation and the justification of new priorities, a re-
view of conceptual provisions.

The development of cooperation in the agrarian sector of Kazakhstan requires new approaches in the
implementation of the State program of the agro-industrial complex until 2020. The Republic of Kazakhstan
has created an extensive legal framework for the development of cooperation.

October 29, 2015, Kazakhstan adopted the Entrepreneurial Code aimed at improving and developing
legislation in the sphere of interaction between business entities and the state, supporting entrepreneurship,
eliminating gaps and contradictions in the legal regulation of business relations [1].

The State Program “Digital Kazakhstan” states that its goals are to accelerate the pace of development
of the economy of the Republic of Kazakhstan and improve the quality of life of the population through the
use of digital technologies in the medium term, as well as to create conditions for the transition of the econ-
omy of Kazakhstan to a fundamentally new development trajectory, ensuring the creation of the digital
economy of the future in the long term [2]. It should be noted that currently in our country there is a great
potential for transformation in agriculture with the help of digital technologies, and in the conditions of full-
scale digitalization program agriculture is able to reach a qualitatively new level of development and become
a driving force of the country's economy. As the experience of the United States, Canada, and Australia
shows, digital technologies have radically changed this traditional industry. Modern geographic information
systems and big data obtained from various sources, including loT, contribute to high yields without deple-
tion of the soil and with the rational use of resources. The industrial Internet of Things enables the creation
of automated farms with remote management. The developed logistics system and e-commerce make it pos-
sible to reduce the cost of delivering agricultural products to the final consumer, even for small farms, while
maintaining their quality. This is an important factor in preserving and developing the production of envi-
ronmentally friendly products, both from the point of view of preserving the health of the nation, and realiz-
ing the export potential [3]. Along with the above, it should be noted that in the Republic of Kazakhstan
there are no scientific studies of the legal problems of digitalization of agricultural entrepreneurship. In the
current legislation there are no norms regulating the principles and procedure, conditions for the digitaliza-
tion of agricultural production, the responsibility of state bodies in the implementation of digitalization in
this area, requirements for ensuring interests and rights in the process of digitalization of agricultural produc-
tion [4]. The aforesaid shows that the problems of digitalization of agricultural transformations require close
attention from the legal science, which should theoretically comprehend the role of the state and law in the
process of forming a conceptually new model of digitalization in the field of agricultural entrepreneurship,
and offer legal tools for its effective implementation in the present conditions.

Materials and methods

In the process of researching the problems of this scientific work general scientific and theoretical re-
search methods were used. The main method of research is the method of analysis of scientific and legal
literature on the stated research issues. The authors analyzed and studied the publications of scientists who
have studied the problems of agricultural cooperation development in the conditions of digitalization. The
generally accepted methods of scientific knowledge were used to study the basic issues related to agricultural
cooperation development. The following methods were used: dialectical method, historical method, method
of formal logic, method of synthesis and systematic analysis of data. Formal-legal and comparative-legal
methods were also used.

Results and Discussion

At the present stage of development cooperation is recognized as the most perfect form of interaction.
The idea of creating cooperation is based on the joint implementation of a project aimed at deriving econom-
ic benefits and having a positive socio-economic effect on the development of rural areas. Such a form of
interaction can help activate the activities of economic entities, allow them to solve certain problems or in-
crease the value of the resources involved.

In the current legislation of Kazakhstan, particularly in the Civil Code, the Law on Agricultural Coop-
eratives, an agricultural cooperative is recognized as a legal entity in the organizational and legal form of a
production cooperative created on the basis of membership by voluntary association of individuals and/or
legal entities for joint production and/or other economic activities in order to meet their socio-economic
needs in the production, processing, marketing, storage of agricultural household products, aquaculture
products (fish farming), the supply of the means of production and material and technical resources, lending,
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water supply or other services for members of the cooperative, as well as associate members of the coopera-
tive. They are legal entities with general legal capacity arising after their state registration, and act on the
basis of the statutes adopted by the founders at meetings in accordance with the norms of general civil and
cooperative legislation. The purpose of an agricultural cooperative is joint activities for the production,
processing and marketing of agricultural products and the implementation of other activities not prohibited
by law. Civil Code of the Republic of Kazakhstan, Art. 226 makes it possible to create production coopera-
tives based on a peasant farm: “members of a peasant or farm can establish a business partnership or produc-
tion cooperative on the basis of the property of the farm. Such a reorganized peasant or farm as a legal entity
has ownership of property transferred to it in the form of contributions and other contributions by members
of the farm, as well as property obtained as a result of its activities and acquired for other reasons not contra-
ry to the law” [5].

The main problem of the effective development of the agro-industrial complex of the Republic of Ka-
zakhstan lays in the small-scale nature of production, accompanied by a high proportion of small farms in the
total gross agricultural output, the total number of agricultural formations, and the tendency to reduce their
land plots.

It should be noted that according to the legislation on entrepreneurial activity, its implementation, in-
cluding the conduct of agricultural production, is possible without the creation of a legal entity. In this case,
the citizen leading such activities, i.e., acting in the role of commodity producer, has the legal status of an
individual entrepreneur and the corresponding rights and obligations of the participant in commodity-money
and legal relations forming them.

All agricultural commercial organizations and enterprises are holders of complex legal personality, that
is, they can be participants in administrative, civil, labor, cooperative, land and other legal relations. The
range of such legal relations with the participation of agricultural commercial organizations (enterprises) is
very wide and varied. It is determined for each particular enterprise primarily by the nature of its industrial
and commercial activities and industry specialization.

The subject of law is one of the most important categories of legal science and practice. Without sub-
jects there is no legal relationship. In our opinion, the subjects of agrarian legal relations can be, first of all,
individuals and legal entities engaged in agricultural activities.

According to G.E. Bystrov, “the key to determining the circle of participants in agrarian relations is the
concept of agricultural activity” [6]. The current legislation focuses on the implementation of commercial
agricultural production; what signs are inherent in commodity agricultural production and what it is. The cur-
rent legislation, including the law “On state regulation of the agro-industrial complex and development of
rural territories” does not give an answer, which in practice leads to discrepancies and misinterpretation of
legislative requirements [4].

In our opinion, agricultural production is an activity that is inseparably linked with the use of agricul-
tural land for the purpose of producing agricultural products for own and others’ needs. It should be noted
that earlier in the conditions of the socialist form of economic management there was a Classifier of branches
of the national economy and agricultural and industrial products. It was convenient because it could be clear-
ly defined, which type one or another activity or product could be attributed to, and therefore the creation of
such an instrument in the conditions of market relations is also necessary. For example, are mushrooms that
grow in the forest or on agricultural fields agricultural products or not, and if they are specially grown for the
purpose of sale? Therefore the need to create such a document in the form of a catalog or classifier has aris-
en. Moreover, such analogues already exist, for example, by the order of the Department of Food Resources
of the Government of Moscow dated 04.10.04 01-P-291/4 the Classifier of agricultural products, raw materi-
als and food was introduced. It says that this document was created in order to unify information of the en-
terprises of the wholesale food complex on the distribution of agricultural products, raw materials and food,
linking indicators with the All-Russian Product Classifier and systematize the collection of data on availabil-
ity, supply, prices and sales of food products in the city.

Such features as, firstly, the use of land as the main means of production and, secondly, the focus on the
production of agricultural products (plant growing, animal husbandry, beekeeping), are inherent in agricul-
tural production.

In order to determine whether this is a commodity activity or not it is necessary, in our opinion, to work
out a number of criteria on the basis of which it is possible to determine the presence of commodity produc-
tion. These include the following:
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— Purpose and types of agricultural production. It should be carried out with a view to profit. As for the
types of production, for example, in the personal subsidiary (household) such products are created in order to
meet their own needs.

— The size of the land used for agricultural production. This criterion is of great importance. For exam-
ple, the Land Code provides that for the management of personal subsidiary households, Kazakhstan citizens
can be provided with free of charge 0.25 hectares of non-irrigated and 0.15 hectares of irrigated land, and the
limits are set by local representative [7]. For peasant farms and legal entities leading commercial agricultural
production the maximum and the minimum norms of land plots, which may be in private ownership or land
use, are not established. In practice, the fact of the creation of a farm or a legal entity already gives grounds
to state the existence of commodity production. Establishing the size of a land plot, from which it is possible
to judge the management of commodity production, is important in conditions when many peasant farms are
not officially registered with the real estate authorities.

— Organizational and legal form of activity on the land plot. These include legal entities and individual
entrepreneurs engaged in agricultural production for profit. In this regard, we would like to note that “the
expansion of agrarian legislation beyond land relations in their narrow sense led to its inclusion in its orbit as
a central legal institution in the field of agricultural regulation, the institute of an agricultural enterprise,
therefore the problem of agricultural activity as a subject of legal regulation closely related to the problem of
an agricultural enterprise, as an economic and legal category” [8]. Determining the availability of commodity
agricultural production is necessary in order to properly implement the norms of the current Land Code of
the country, which requires that agricultural land be provided to private ownership or use of peasant farms
and non-state legal entities of the RK for commercial agricultural production (Article 24, 97). This means
that not for all types of agricultural activity agricultural land can be made privately owned. For example, if
an economic entity deals only with the processing or sale of agricultural products, it cannot be the owner of
agricultural land, because in its activities the land does not play the role of the main means of production, it
plays the role of a spatial basis. Therefore, many studies use the term “primary processing”, “sales of own
production”, which indicates that agricultural activity in the agrarian and legal aspect takes place when it
comes to the close connection of the production process, and only then its subsequent stages, that is, the pro-
cessing and sale of agricultural products.

Food security, as an integral part of economic and national security, always has priority and global sig-
nificance. The priority of food security means that the life of the whole society is directly dependent on the
provision of food. The higher the level of food security, the higher the country's power in the economic, po-
litical and social spheres. That is, firstly, providing the people with food determines their livelihoods from a
physiological position. Secondly, it determines the political independence of the state and ensures its eco-
nomic stability. This is a global problem; therefore food security is very relevant. The agricultural sector
plays a significant role in ensuring the country's food security. The agricultural sector is a priority and an
important sector of the economy, which is determined by the fact that the agricultural sector is engaged in the
production of agricultural products, providing the country with food and raw materials.

The role of agricultural cooperatives in ensuring food security is that agricultural cooperatives cover the
entire cycle of agricultural production: from direct cultivation and processing to its implementation, which
ensures its sustainability [9]. Agricultural cooperatives facilitate the integration of agricultural producers.
The results of this are the growth of expanded reproduction and attraction of investment in agriculture. Agri-
cultural cooperatives ensure the employment and participation in the distribution of incomes for their mem-
bers, increase their level of effective demand for food products. Since their members are also consumers of
agricultural products produced by agricultural cooperatives, agricultural cooperatives produce environmen-
tally friendly products and ensure the rational use of land and other natural resources.

The practice of foreign countries shows that the system of production and sale of products of the agri-
cultural sector of the economy is based on the system of cooperation and small producers and agro-industrial
integration. Features of the development of the system in the context of various countries are determined by
economic, social and historical conditions. Cooperation here is considered as an association of individuals
based on voluntary membership for the organization of collective entrepreneurship based on the combination
of property share contributions.

It should be noted how the governments of foreign states support the development of agricultural coop-
eration.
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Currently, cooperation in Germany, France, the Netherlands, the USA and other developed countries
has become the main form uniting agricultural producers in order to gain access to loans, necessary material
resources, opportunities for sales of agricultural products.

Throughout the entire period of development of agricultural cooperation in the United States the state
constantly provided substantial assistance to cooperatives by participating in the provision of long-term loans
on special conditions for the entire system of cooperative lending.

The main advantages that agricultural producers have from participating in cooperatives in the USA are
determined by the following conditions: increase in the cooperative’s income due to the formation of large
quantities of agricultural goods; reduction of costs for storage and sale of agricultural goods; the ability to
use the services of transportation, storage, transformation, packaging, quality control of goods, etc.; effective
marketing and logistics system; ensuring constant search for new channels for the sale of goods; cooperation
with farmers with similar problems, leading to joint interests in the search for effective ways to solve them
[10]. Cooperatives in the United States constantly receive tax incentives from the government. In accordance
with the Federal Law on Taxation in the United States, tax is paid at the same level — this is the level of the
cooperative or its member. Funds that are involved in business cooperation do not become corporate income
and therefore are not taxed [11].

In Germany the activities of cooperatives are regulated by legislation on consumer and production co-
operatives. All cooperatives, including agricultural ones, have been given a unified legal status. To stimulate
the development of cooperation in the country the German federal government provides material assistance
and tax incentives to cooperatives. The taxable amounts of farms engaged in production services and sup-
plies, as well as farm cooperatives engaged in the production, processing and marketing of agricultural prod-
ucts, economic operations of the cooperatives themselves with their participants, are not included in taxable
amounts. Substantial encouragement of cooperative activities is also significant support.

Agricultural cooperation in the Netherlands is understood somewhat differently than in Kazakhstan.
The Dutch cooperative is an economic organization whose founders and owners are farmers. Typically,
cooperatives are created by farmers in response to adverse market conditions, which become their common
problem: difficulties in selling products, low prices offered by resellers, difficulties in purchasing seeds,
equipment, fertilizers, etc. Combining efforts to solve these problems by creating cooperatives, farmers
greatly facilitate their lives and strengthen their market position. In this case, the production of products is
carried out by each farmer separately, in his own farm. Farmers, as a rule, do not take direct labor
participation in the work of the cooperative; employees employed by the cooperative do this, but all
important decisions in the cooperative are made exclusively by its founders, that is, farmers [10].

In France in the Law on Cooperation cooperatives are defined as companies whose main objectives are
to reduce the cost or sale price of goods and services, as well as improve the quality of manufactured goods
and customer service. The country has established the Ministry of Social Economy, which, while creating
conditions for the development of cooperation, does not interfere in the operational economic activities of
the cooperatives themselves. Moreover, the state considers cooperation to be the third sector of the economy
after public and private [12].

The legal basis for cooperation in Italy is Article 45 of the Constitution of the Italian Republic of 1947,
which states that the Republic recognizes the social function of cooperation based on mutual assistance and
not pursuing speculative goals. Italian law also distinguishes between societies that aim to make a profit, as
well as mutual aid societies, which include cooperatives. They are exempt from taxes during the first ten
years of their activities in full. In addition, goods and services sold within this cooperative are also not
subject to value added tax. The state exempts consumer cooperation from the need to trade in the deep zones
of the country where trade is unprofitable, and creates its own stores for this [13].

The Russian legislator is more consistent in this area. The law recognizes the organization of an indi-
vidual entrepreneur engaged in the production of agricultural products as an agricultural producer, their pri-
mary and subsequent (industrial) processing (including leased assets) in accordance with the list approved by
the Government of the Russian Federation. The sale of these products is subject the total income of agricul-
tural producers’ share from the sale of these products is not less than seventy percent in a calendar year. This
provision allows to judge about the presence of the fact of commodity production. It takes place in the pres-
ence of 70 % of the sold agricultural products of own production or processing during the calendar year. The
formulation “subsequent industrial” processing is not entirely clear. In our opinion, this type of economic
activity is not directly related to the use of land as the main means of production, therefore the inclusion of
private ownership of agricultural land in the subjects is undesirable.
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The progressive provisions of this law, in our opinion, should be adopted and implemented in national
legislation.

According to the current land legislation of the Republic of Kazakhstan, both state and non-state legal
entities can act as subjects of rights to agricultural land plots. Thus, the subjects of the law of permanent land
use, according to Art. 34 of the Land Code of the Republic of Kazakhstan, may be state land users engaged
in agricultural production, as well as research, experimental and educational activities. As for non-state struc-
tures, the land legislation does not specify the particularities of the legal regime of land plots of such entities,
only stipulating that they can act as actors, both the rights of temporary land use and the rights of private
ownership of agricultural land.

According to I. Amirkhanova, “The legal framework for agricultural entreprencurship of individuals
and legal entities is significantly different due to the specifics of determining the land regime as the main
means of production used for this activity” [8].

The identification of types of entrepreneurial activity is possible according to several criteria, namely,
the criterion of the fundamental principle of entrepreneurial activity — the form of property on which it is
carried out, according to the criterion for determining a business entity and its organizational and legal
forms. The main specific division of entrepreneurship, depending on the form of ownership in accordance
with the current legislation, is into private and state entrepreneurship. In addition, legal forms of entrepre-
neurship can be distinguished, first of all, by legal subjects of entrepreneurial activity which is the entrepre-
neurship of individuals and legal entities.

Legal support of agricultural entrepreneurship of individuals and legal entities has significant differ-
ences in connection with the specifics of determining the mode of land as the main means of production used
for this activity. These differences are manifested in the formation of agrarian business entities, at the initial
stage of providing the opportunity for the state to use land for business throughout the entire period of the
activity itself. There should be created a separate niche for agricultural entrepreneurship in the legislative
design

Among all agricultural producers a certain percentage of the production of agricultural products ac-
counted for agricultural organizations. In the current legislation of the Republic of Kazakhstan there is no
well-established definition of the concept of agricultural organization. In our opinion, it is necessary to dis-
tinguish the concepts of “agricultural organization” and “agricultural commodity producer”. They should not
be equal in the meaning. Firstly, the agricultural organization has the status of a legal entity, whereas an agri-
cultural producer may be an individual. Secondly, not every agricultural organization directly participates in
the production and primary processing of agricultural products. For example, an agricultural partnership may
be created with the aim of providing various services. Thirdly, the land is not always the main means of pro-
duction of such an agricultural organization, which is engaged in the provision of various types of sales, sup-
ply and other services. Fourthly, the agricultural organization should be recognized as the organizational and
legal form of agricultural entrepreneurship, since it is associated with agricultural activities, agricultural
business, and its implementation involves making profit or solving some statutory tasks. Narrowing the cir-
cle of subjects of agrarian business, recognizing only agricultural producers, as it was suggested by
I. Amirkhanova [8], in our opinion, is wrong.

Currently, the state is interested in the development of various organizational and legal forms of agrari-
an entrepreneurship. Therefore it creates economic conditions to stimulate the activities of both agricultural
producers and other economic entities in the agricultural business, for example, the activities of a rural con-
sumer cooperative, agricultural partnership.

In this regard there is an urgent need for legislative differentiation of the above mentioned concepts in
order to determine their legal personality. Automatic recognition of all agricultural organizations by agricul-
tural producers will lead to “squandering” of agricultural land, which is an unacceptable luxury. Land legis-
lation is in the position that agricultural land is provided for agricultural production. Therefore regulatory
authorities should be armed with specific statutory regulations that allow to judge the existence of such pro-
duction in order to exercise effective control over the use of agricultural land and the assessment of its quali-
ty. We focus not on all agricultural land, we are talking only about farmland.

The presence of these practical problems is explained by the fact that the current legislation does not
contain a clear understanding of the agricultural organization. This question is not answered in the agrarian
and in the land legislation, although many agricultural scientists recognize the existence of an independent
legal institute “Organizational and legal forms of agricultural organizations”, which shows the content of all
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foreign and domestic textbooks on agrarian law. Moreover, there is a lack of comprehensive scientific re-
search in agrarian and legal science in this area, which requires its solution.

Currently the following factors hampering the development of cooperation of rural producers in the
production and sale of products, material and technical supply and the provision of services can be identified:

— low income of the rural population, small and medium-sized rural businesses not allowing them to
provide the necessary starting capital for the creation and operation of cooperatives;

— inaccessibility of bank loans, poor development of financial services delivery systems to small and
medium rural enterprises;

— lack of qualified personnel and mechanisms for their search, training and consolidation;

— low level of awareness of rural residents about the benefits of cooperation;

— low level of legal culture in the countryside, the practical lack of public awareness of the legislative
conditions of activity;

— high level of distrust of the population in any created structures, resulting in inertia, indecision, un-
willingness to invest in any projects.

In the Republic of Kazakhstan the legal and economic foundations for the creation and activities of ag-
ricultural cooperatives and their unions constituting the system of agricultural cooperation are determined by
the Law of the Republic of Kazakhstan from October 29, 2015 No. 372-V “On Agricultural Cooperation”.
According to Art. 5 of the law, an agricultural cooperative is a legal entity in the organizational and legal
form of a production cooperative created on the basis of membership by voluntary association of individuals
and/or legal entities to carry out joint production and/or other economic activities in order to meet their so-
cio-economic needs in production, processing, marketing, storage of agricultural products, aquaculture prod-
ucts (fish farming), the supply of the means of production and mate technical resources, crediting, water sup-
ply or other servicing of members of a cooperative, as well as associate members of a cooperative [16]. The
main activities of agricultural cooperatives are the production, processing, marketing, storage of agricultural
and aquaculture products (fish farming), the supply of production facilities and material and technical re-
sources and other types of services for members of the cooperative, as well as associated members. Thus,
paragraph 5 of Art. 96 of the Civil Code of the Republic of Kazakhstan established that the legal status of an
agricultural cooperative formed in the form of a production cooperative, as well as the legal status, rights and
obligations of its members are determined by this Code and other Laws of the Republic of Kazakhstan, ex-
cept as provided by the Law of the Republic of Kazakhstan “On Agricultural Cooperatives”.

However, paragraph 2 of Art. 2—1 of the Law of the Republic of Kazakhstan dated October 5, 1995 “On
Production Cooperative” [15] established that this Law does not apply to relations on regulation of the legal
status of an agricultural cooperative formed in the form of a production cooperative, as well as the legal sta-
tus, rights and obligations of its members, which are determined by the Law of the Republic of Kazakhstan
“On Agricultural Cooperatives”. Thus, on the one hand, the legislation establishes that an agricultural coop-
erative is created and operates in the form of a production cooperative. On the other hand, it does not allow
the application of the norms of the Law on Production Cooperatives to agricultural cooperatives. Even more
confusion in this issue causes paragraph 4 of Art. 5 of the Law on Agricultural Cooperatives, according to
which the company name of an agricultural cooperative must include its name with the words “agricultural
production cooperative” or the abbreviation “APC”.

Another problem is related to the introduction of the law on agricultural cooperatives. It has also been
established that rural consumer cooperatives, rural consumer cooperatives of water users and agricultural
partnerships are required to undergo a reorganization or liquidation procedure in accordance with the legisla-
tion of the Republic of Kazakhstan. If these requirements are not fulfilled after one year from the moment
this Law enters into force, these cooperatives are subject to liquidation by a court decision. At the same time,
the Law does not indicate in what form the reorganization should be made. Probably, the developers of this
Law and the legislator have left this question to a consideration of the members (participants) and the heads
of these legal entities, as well as the registration authorities. However, it is obvious that whatever form such
reorganization is supposed to take, it cannot be carried out with the preservation or appearance (the last is
during reorganization in the form of division, separation or merger) of legal entities of the mentioned organi-
zational and legal forms. In other words, due to the repeal of the aforementioned Laws, rural consumer coop-
eratives, agricultural partnerships and rural consumer cooperatives of water users were excluded from the list
of legal forms of legal entities. There remains a transformation, but into what form of a legal entity? There
are only two options: a “simple consumer cooperative” or an agricultural cooperative (but not a religious as-
sociation, a political party, an autonomous educational organization, a cooperative of apartment owners or a
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notarial chamber). But both options are also flawed. The possibility of transforming into “just a consumer
cooperative” does not contradict the law, but shows the imperfection of the system of non-profit organiza-
tions themselves. Unlike the list of commercial organizations closed by the Civil Code, the list of forms of
non-profit organizations is “half-open” to other legislation (Art. 34 Civil Code) [5].

Digitalization of the agricultural sector provides opportunities to improve the efficiency of agricultur-
al cooperation. To implement the strategy of long-term development of the agricultural sector the Ministry
of Agriculture of the Republic of Kazakhstan has developed a specialized program of strategic tasks called
E-AIC. The main stated goal of the E-AIC program is to introduce the most effective and affordable tools
for digitalizing agriculture to increase labor productivity by 2.5 times by 2022 compared to the level of
2017. The strategy provides for a similar increase in the volume of exports of processed agricultural prod-
ucts. In quantitative terms, the digitalization of the country's agro-industrial complex is planned to cover
the maximum number of farms in the country and create 2,000 advanced-level farms and 10 “digital
farms”. Digitalization will also cover the business processes of providing public services for the agricul-
tural sector [17].

Currently, Kazakhstan has developed a draft law “On amendments and additions to some legislative
acts of the Republic of Kazakhstan on digitalization in the field of land relations” [18]. The new draft Law
proposes a unified approach to granting rights to land plots, digital inventory and monitoring of agricultural
land, increasing the level of control over the condition and use of agricultural land; unifying the procedure
for granting and using land plots for the needs of agricultural entrepreneurship. In particular, the draft law
provides that land plots for agricultural production will be provided through an electronic tender, which in-
volves the following innovations: control of the timing and progress of the execution of applications through
an information system; paperless provision of services; exclusion of land commissions; transfer of the ap-
proval procedure with state bodies and monopolists to an electronic format; automation of the procedure for
making a decision on the provision of land plots.

Agricultural land plots for which the term of temporary land use expires will be put up for bidding (con-
tests, auctions), byt only in case of refusal of the temporary land user. The procedure for organizing and con-
ducting tenders for the provision of land plots for lease for agricultural production requires legal regulation.
Anyone will be able to choose a land plot from the list of plots to be auctioned, independently choose the
requested land plot on the map, visually determining its location, learn about the points of connection to
communication systems. As a result, after receiving a positive approval the local executive body will be
obliged to put the requested plot up for auction.

It is proposed to introduce a digital agricultural map in order to have a complete picture of the composi-
tion, structure and characteristics of agricultural land according to their actual condition. It can be used to
improve the efficiency of agricultural land use, provide information on the quality of land for the calculation
of taxes, rent, sale of lease rights and cadastral (estimated) value of land, as well as to monitor agricultural
land, maintain the state land cadastre, provide a mechanism for regulating land turnover by transferring agri-
cultural land from one type to another, and compiling a land balance, conducting land management and mon-
itoring the use and protection of land, creating soil, geobotanical and other thematic maps.

The study of the current legislation in the field of agricultural cooperation showed the lack of a unified
concept for the implementation of digitalization of this area, which requires the comprehension and introduc-
tion of legal mechanisms. We believe that it is necessary to legislate the goals and objectives of the digital
transformation of the sphere of agricultural entrepreneurship in general, including agricultural cooperatives,
and to provide for measures to protect the rights and legitimate interests of agricultural entrepreneurs.

In our opinion, the following areas require legal support: the creation of technologies that simplify the
process of monitoring the use and protection of land of agricultural cooperatives, lending, subsidizing and
insurance of agricultural cooperatives; the introduction of digital tools for the use of information resources,
platforms and technologies that increase the efficiency of its activities, the introduction of digital platforms
for monitoring and managing transport and logistics infrastructure in agriculture [19].

Conclusion

Summing up this brief study of the legal status of agricultural cooperatives, it should be said that the
developers of the law on agricultural cooperatives violated the integrity of the system of organizational and
legal forms of commercial legal entities that its creators, the authors of the Civil Code of the Republic of Ka-
zakhstan, are proud of.
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The new law eliminated many of the flaws and mistakes made in previous laws. Today in many regions
of the country agricultural producers are increasingly expressing a desire to unite in cooperatives.

The new law establishes the following principles for the creation of agricultural cooperatives:

* voluntary entry into the agricultural cooperative and exit from it, the possibility of entry for any per-
son;

* democratic governance based on equality of members of the cooperative: one member — one vote,
regardless of the size and quantity of property (share) contributions, with the exception of associate members
of the cooperative;

* election and accountability of the management bodies of the agricultural cooperative to the general
meeting of its members;

* autonomy and independence of agricultural cooperatives;

* the agricultural cooperative sells goods (works, services) to its members at their cost price;

» mutual assistance and provision of economic benefits for members of the cooperative;

* availability of information on the activities of an agricultural cooperative, an association (union) of
agricultural cooperatives for all their members.

Analysis of the development of the agro-industrial complex of the Republic of Kazakhstan shows that
in order to increase agricultural production and competitiveness and to ensure food security it is necessary to
create large commodity farms. Only in large commodity farms it is possible to conduct expanded production
and introduce innovative technologies. The solution to this problem is the development of economic mecha-
nisms for the association, merger of small farms into large commodity farms, mutual assistance and mutual
responsibility to each other.

A study of the history of the development of cooperation in Kazakhstan shows that cooperation is a
powerful ideological and economic force capable of solving complex problems in the world structure. The
effective functioning of such production structures is possible with their proportionality, consistency,
rhythm, rational economic relations and production relations. One of the forms of cooperation in Kazakhstan,
functioning for many years, was the collective farms, which were created with the aim of eliminating private
ownership of land and for a rapid transition to socialism and communism. In the years of the emergence of
Kazakhstan as an independent state in the 1990s in order to boost and strengthen the economy of the agrarian
sector the government of the republic adopted a program on the denationalization and privatization of state
agricultural and other agricultural enterprises. The mechanism of privatization led to the fragmentation of the
former state and collective farms into medium and small farms. Subsequently, medium-sized farms turned
into small ones, and small ones went bankrupt and filled up the ranks of households. Based on the above
problems, it is necessary to create financial institutions in order to develop agricultural cooperation in Ka-
zakhstan, provide state subsidies to agricultural cooperatives for the reimbursement of expenses for the pay-
ment of interest on loans and borrowings, improve the procedures for granting preferential loan.

Today a wide circle of stakeholders is involved in the process of creating and developing agricultural
cooperatives: government agencies, research and educational centers, business structures from both the agri-
cultural and non-agricultural sectors, agricultural producers. And it should be noted that among them there is
still no common understanding of the essence of cooperation in the agricultural sector, including both the
production process and the types of work of a post-production nature (cleaning, storage, processing, market-
ing and others). This causes certain difficulties in creating cooperatives, and first of all, farmers who are not
fully aware of the key conditions and requirements set out in the new law face difficulties, which in turn con-
tain provisions contrary to the norms of other laws of the country. This leads to further complication of the
situation.

In our opinion, government bodies should support agricultural cooperatives with the following
measures:

a) the development and implementation of projects and programs for the development of agricultural
cooperatives;

b) providing agricultural cooperatives with the opportunity to use preferential credit resources and
grants, including state grants;

¢) providing appropriate advice to agricultural cooperatives;

d) determination of tax incentives for agricultural cooperatives.

The study of the current legislation in the field of agricultural cooperation showed the lack of a unified
concept for the implementation of digitalization of this area, which requires the comprehension and introduc-
tion of legal mechanisms. We believe that it is necessary to legislate the goals and objectives of the digital
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transformation of the sphere of agricultural entrepreneurship in general, including agricultural cooperatives,
and to provide for measures to protect the rights and legitimate interests of agricultural entrepreneurs.

In our opinion, the following areas require legal support: the creation of technologies that simplify the
process of monitoring the use and protection of land of agricultural cooperatives, lending, subsidizing and
insurance of agricultural cooperatives; the introduction of digital tools for the use of information resources,
platforms and technologies that increase the efficiency of its activities, the introduction of digital platforms
for monitoring and managing transport and logistics infrastructure in agriculture

This research has been funded by the Science Committee of the Ministry of Education and Science of
the Republic of Kazakhstan (Grant No IRN AP08857095). The name of the project: “Problems of legal
regulation of digitization of environmental information in the Republic of Kazakhstan”.
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JI. Epkin6aeBa, b. Kaneimoex, 1. Hecinbaena

Ka3zakcran PecnyOsiukacbhinga nuugpiaanabIpy KaraaibIHAA aybUIIIAPYAIIbUIBIK
KOOIEePAlMACHIHBIH JaMYbIHbIH KYKBIKTBIK MdceJesiepi

Maxkanana Kazakcrannars! nudpiaHablpy xKarJailblHAa aybUIIapyallbUIbIFbl KOOIIEPATUBTEPIHIH KbI3METIH
KYKBIKTBIK ~PETTeY Mocenenepi KapacThIpbULIbL.  ATPapiiblK  CEKTOpAbl  LUQPIAHABIPY  YIKBIMABIK
aybUIIIAPYAIIbUIBIFGl  OW3HECIHIH THIMAUNCIH apTThIpy YIIIH MYMKIHIIKTEp ailafbl, OHBIH KYKBIKTHIK
npobsieManapblH  3epAeney a3bIK-TYJIK Kayinci3airi mnpobieMaiapblH THIMII LICHIyre JKOHE aybll
IIapYaIlbUIBIFBl MAKCATBIHAAFBI JKEPIEp/l YTHIMABI NaiilajiaHyFa MYMKIHIIK Oepeai. ABTopiiap 3epTTelreH
MOCEJICHIH ©3eKTUIriHe Hasap ayJapraH, aybUILAPYallbUIBIFBl KOOHEPAUMSIChl MOCENeIepiH  IIeny e
uupIaHABIPYIbIH OpHBI MEH peiiH aiikpiHpaiael. Iler enmep Men KasakcraH PecnyOnuKachbIHBIH
aybUILIAPYaIIbUIBIFG KOOIIEPALMICH] JKOHE aybUIIIAPYAIIbUIBIFEl KOCIIKEPJIiriH HU(PIaHABIPY CallaChIHIAFbI
3aHHAMACBIH CAJBICTBIPMANIBl Tajjay OChl CajlaHbl LM(PIAHABIPYAbI iCKe achIpyIbIH OipbIHFail
TYKBIPBIMIAMACHIHBIH JKOKTBIFBIH KOPCETTi, Oyl TYCiHY MEH KYKBIKTHIK KOJIAy/bl, OHBIH ilIiHE:
aybUIIIAPYaIIbUIBIFGl  KOOIIEPATUBTEPIHIH JKEpIepiH MaijanaHy MEH KOpFay[IblH MOHHTOPHHII MpPOLECiH
OHAMJIATaThIH TEXHOJIOTUSIIAP/bl KYPY, aybul IIapyallbUIbIFbl KOONEPATHBTEPIH KpeAUTTey, cyOcuausiay
JKOHE CaKTaHABIPY CHAKTBI OarbITTap OOWBIHINA TYCIHYIl JKOHE KYKBIKTBIK KOJJAylbl Tauam eTy,
aybUIIIAPYaIIbLIBIFGI KOOIIEPAaTUBTEPiH Oakbuiay jxoHe Oackapy YImiH mUdpIbIK miaTdopmanapabl eHrisy,
aybUILIAPYaIIbUIBIFBIHAAFEl JIOTHCTUKAIBIK HMH(paKypbuibiM. JKanmbl aybUIIIapyallbUIbIFGl  KOCIIKEpIir
canachlH IUQPIBIK TpaHChOpMaLMsIIAyIbIH MaKcaTTapbl MCH MiHACTTEPiH 3aHHAMANBIK TYPFBIIaH OCKiTy,
COHJaif-aK aybUIIAPYaIlbUIBIFEl KOCIIKEPJICPIHIH KYKBIKTapbhl MEH 3aHIBl MY/ICNIEPIH KOpFay JKeHiHZIeri
nrapanapsl Kesjey ycblHbuFaH. KaszakcraH PecryOnMKachlHBIH arpOOHEPKICINTIK KEIICHIH JaMbITYy/bI
Tajjiay aybUIIapyallblUIbIFel OHIMIHIH OHIIPICIH yiIFaiTy, Gocexere KaOiNETTUTIKTI apTThIPY JKOHE a3bIK-
TYJIIK Kayilci3airiH KaMTamMachl3 €Ty MaKcaTblH/a ipi TayapJibl HIapyallblIbIKTap KYPY KaXKETTiriH KOpPCEeTTi.
Tek ipi Tayap MIapyallbUIbIKTapbIHIA FaHAa KEHEWTUITeH OHMIPICTI JKYpri3yre >KoHE HHHOBALMSIBIK
TEXHOJIOTHSUIApAbl  eHrizyre Oonanmsl. By MaceneHiH mremriMi — ImarslH (epmanapabl ipi Tayapiisl
(depmanapra OipikTipy[iH, e3apa KeMeK HeH Oip-OipiHIH aJABIHAAFEl ©3apa >KayalKepUIUTKTIH
SKOHOMHKAJBIK TETIKTEPIiH d3ipiey.

Kinm cesdep: arpapiiblk 3aHHaMa, aybUIIAPYaIIbUIBIFEI KOOMEPATHBI, K€P KYKBIFBI, KYKBIKTHIK DPETTEy
npobneManapsl, MEMJICKETTIK TeTiK, aybUIIapyallbUIBIFBl  KOCIMKEpIri, NDUQpIaHmbpy, DUPPIBIK
TEXHOJIOTHSUIAP, aybUIIIAPYaIIbUIBIFbl KAPTACHI, arPOSOHEPKACINTIK KEIIeH.

JI. EpkunbaeBa, b. Kaneimbexk, 1. Hecunbaesa

IIpaBoBbIe po0IeMbl Pa3BUTHS CEJIbCKOXO0351IiICTBEHHON KOOTIEepannu
B ycjoBusix nupposuzanuu B Pecnyosmke Kazaxcran

B cratee paccMOTpeHBI BOIPOCHI IPABOBOTO PETyIHPOBAHHS JEATEIBHOCTH CEIbCKOXO03SIHCTBEHHBIX
KOOTIepaTHBOB B yclIoBUsAX I posusaiuu B Kasaxcrane. Lludposusaius arpapHoro ceKtopa npeaocTapiseT
BO3MO>KHOCTH JUIsl HOBBILIECHUS 3 (HEKTUBHOCTH KOJUIEKTHBHOTO CEJILCKOXO3SHCTBEHHOTO ON3HECa, H3yueHHe
MPaBOBBIX MPOOIEM KOTOPOTO MO3BOJIHT I(G(GEKTUBHO peIaTh MPOOIeMbl IPOIOBOIbCTBEHHON 0€301MacHOCTH
U PAaIMOHAILHOTO MCIIOJIb30BaHUS 3€MENb CEeNbCKOXO3IHCTBEHHOTO Ha3HAueHUs. ABTOpPHI AKIEHTOBAIH
BHMMAaHHUE Ha aKTyaJIbHOCTH HCCIIEYyeMOH IIPOOIEMBI, ONIPEASIIIIN MECTO U POJIb U(POBU3AMY B PEIICHUN
BOIIPOCOB CENBCKOXO3STUCTBEHHON Koomeparuu. CpaBHUTENBHBIM aHaIN3 3aKOHOAATENbCTBA 3apyOesKHBIX
crpan u PecrnyOmuku Kazaxcran B o0slacTH CeNTbCKOXO3SHCTBEHHOM KOONEpalMy M IH(PPOBH3AIUI
CEIIbCKOXO03SHCTBEHHOTO TIPENPUHUMATENbCTBA II0Ka3al OTCYTCTBHE EIMHONH KOHLENIMU pealn3anuy
MPOBU3ALNMK TaHHOH cdepbl, 4TO TpeOyeT OCMBICICHHS M NPABOBOrO OOECIECUEHHs, B TOM YHCIIE TaKHUX
HaIpaBJICHUH, KaK CO3/1aHUE TEXHOJOTHUH, YIPONIAIOMUX MPOIECC MOHUTOPHHTIA, UCIIONb30BAHUS U OXPaHBbI
3eMeNb  CENbCKOXO3SHCTBEHHBIX KOONEPaTUBOB, KPEAWTOBAHHE, CyOCHAMPOBAHHE U  CTPAXOBAaHUE
CENbCKOXO3SHCTBEHHBIX KOONEPATHBOB, BHEAPCHHE LU(POBBIX IIaTGOPM UL MOHUTOPHMHIA M YIPABICHUS
TPAHCIIOPTHO-JIOTHCTHYECKOH HHQPACTPYKTYpOil B celbCKOM Xo3siicTBe. [IpeanmoxeHo 3akoHOAATEIHHO
3aKpemuTh  Ienn W 3amaun  oudpoBoit  TpaHcopMmammm  Chephl  CENbCKOXO3SHCTBEHHOTO
MPeANPUHAMATENBCTBA, a TakoKe IPEJYCMOTPETh Mephl [0 3allUTe IpaB M 3aKOHHBIX HHTEPECOB
CEIIbCKOXO3SMCTBEHHBIX — INpEANpUHUMATeNed. AHaJIM3  pPa3BUTHS ~ arpONPOMBIIUICHHOTO — KOMIDIEKCa
Pecrry6mmkn  Kaszaxcran mokaspiBaeT, YTO Ui YBEIMYEHHS IIPOU3BOACTBA CENBCKOXO3SIHCTBEHHOMN
NPOJYKIMH, MOBBILEHUS] KOHKYPEHTOCIIOCOOHOCTH M 0O€CIedeHHs MpOJOBOIBLCTBEHHON O€30MacHOCTH
HEOOXOMMO CO3aHME KPYIHBIX TOBApHBIX X03siicTB. TOMBKO B KPYNHBIX TOBAPHBIX XO3IHCTBAX MOKHO
BECTH PACIIUPEHHOE MPOM3BOJACTBO M BHEIPSITh MHHOBALIMOHHBIE TEXHOJOTUH. Pemenuem 3toil nmpobnemsl
SBJISIOTCS pa3pabOTKa SKOHOMHUYECKHX MEXaHM3MOB OOBEAMHEHUS, CIUSHHE MENKUX (HEepPMEPCKUX XO3IHCTB
B KPYITHBIE TOBApHBIC XO35CTBA, B3aNMOIIOMOIIb W B3aUMHAsI OTBETCTBEHHOCTH JIPYT IIEpex APYTOM.
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Kniouesvie cnoga: arpapHOe 3aKOHOJATENBCTBO, CEbCKOXO3SHCTBEHHBIH KOONMEpPATUB, 3€MENbHOE IPaBo,
npobieMbl  MPABOBOTO  PETYJNUPOBAHUS,  TOCYJApCTBEHHBI  MEXaHHM3M,  CEIbCKOXO3AHCTBEHHOE
NpeINpPUHAMATENbCTBO,  IU(ppOBU3alMsA, LUPPOBBIE  TEXHOJIOTHMH, CEIbCKOXO3SIHCTBEHHAss  KapTa,
arpoIpOMBIIUICHHbIH KOMILIEKC.
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Kazakcran Pecny6iukacbl A3aMaTThIK KOJAEKCiHaeri
3aH TeXHUKACHI epesKeJIePiHiH CAKTATYbI TYPaJibl

3epTTey MakcaThl — a3aMaTTHIK 3aHHAMa epeXeNepiH KaJbIITacThIPy MCH OPEKeT eTyiHAe 3aH TEeXHHUKACHI
epeXeNepiH CaKTayAblH MaHBI3IBUIBIFBIH KOPCETIll, MIENly >KOJJapblH YCHIHY OOJIBIN TaObUIadbl. 3epTrey
ozicTepi peTiHie FHUIBIMH-TEOPHSUIIBIK, HOPMAaTHBTIK-KYKBIKTHIK aKTiJiep/ieri, MeMIIEKeTTiK OaraapiaamMaarsl
KYKBIKTBIK aKTiJIepAi peciMaey TOCUIIepiHiH, TamanTapbl MEH KarFHIalapbIHBIH JKHBIHTBIFBIHA KaTHICTBI
Tajnnay, TONTay, JKajlbuiay, XKyHeney, CalbICThIPy, HHAYKIMS JKOHE JeNyKUMs KoJiaHbulabl. Kour xkeTkizren
HOTHXKE HETi3iHIae Ka3ak TUTiHIH OeleiiH KeTepy MaKCaThIHIa MEMIICKETTIK YHbIMIapaa >KOHE KePrilTiKTi
e3iH-e31 Oackapy opraHiapblHa 3aH KaObunay ToKipuOeciHae OpbIC Tili pecMM TYpJIe Ka3ak TiNIMEH TeH
KOJNJAaHBIIagbl JETeH epeKeHi ajblll TacTay KepeK JereH YCHIHBIC jkacainraH. COHBIMEH KaTap
Oipi3AeHIIPINTeH 3aHBIK TEPMUHOIOTHSIIBIK CO3/IK eHIi3y YCHIHBUIABL. Ce3/iK apKbUIBI 3aH CalachIHAAFEI
apHayJibl aHBIKTaMAaJIap/bIH, €PEKEICPAIH MaFbIHACHIH, ayJapMachlHbIH TYI HYCKACBIHIAFbl Ma3MYHbBIH
KkepeMi3. TepMUHOJIOTHSIIBIK CO3MIKTe O13MiH 3aHIBIK aKTUIEpAe KOPCETUIeH HETi3ri TepMHUHAEp Ka3akIa
HYCKaJia ka3bulybl Kepek. OpbIC jkoHE Ka3ak TUTiHIE Ka3bUIFaH KYKBIKTBIK HOPMaJapibl CalbICTBIPMAIIbI
onicre Gakpulay apKbUIbl KaTelep MEH KaKTBIFBICTAP/bl aHBIKTAy >KYMbICHI KYpPri3ingi. JKyMsICThI 3epTTey
OapbICBIHIA aBTOpJIAp a3aMATTBIK 3aHHAMA CAJAaCHIHAAFbl HAKTHI OJIKBUIBIKTAD MEH KaHIIBUIBIKTApAbI
aHBIKTaFaH, HOPMaap/bl KAIBIITACTBIPY/Ia 3aH TEXHUKACBIHBIH €peXeNepiH TyphIC KoiaaHbay sKaFaainapbH
CHITIaTTaFaH.

Kinm ceo30ep: 3aH TeXHHKAChl, a3aMaTTHIK 3aHJAp, a3aMaTTHIK KYKBIK, KaWIIBUTBIK, KYKBIK JKy#eci, 3aH
YCTEMJIIT1, Ka3aK TiJIi, a3aMaTThIK KOJICKC, KOJIAHBICTAFbI 3aH, CO3/IIK, Oipi3iIiK.

Kipicne

Amanmoliiu 3epmmey maxblpolObIHbIY 03eKminici €1iMi3 TOYENCI3MIK TI3TIHIH ycraraHHaH Oepi
a3aMaTTHIK 3aHHAMAHBIH KAJBIITACYBIHIA 3aH TEXHUKACHI PEKEIICPIHIH AYPHIC KOMIAHBUIMAYHI calliapbIHaH
ToxipuOene TYCIHy MEH KOJIJaHyFa KaThICTHl KUBIHABIKTAPIBIH TOJACTaMayblHAH TybIHAAN OThIp. Kaszipri
JKargaiia 3aH IIBIFapy JKOHE KYKBIK KOJNJIAHy KBI3METIHZIE 3aHABIK PaciMIiep MEH 3aH TEXHHKACHIHBIH
TocuTnepid O6uTy ete MaHBRABL. by kebiHece agaM MEH a3aMaTThIH KYKBIKTapbl MEH OOCTaHIBIKTAPBIH €H
JKOFaphI QJISYMETTIK KYHJBUIBIK JICT TaHyFa, OJapJIbl KY3€re achklpy MEH KaMTaMachl3 €TYTe, XallbIKapablK
KYKBIKTBIH YJITTHIK 3aHHaMaJaH OaChIMIBIFBIH TaHyFa, KYKBIK ITI€H 3aHJbl aXbIpaTyMeH OailllaHBICTHI
KYKBIKTBIK TYCIHIKTET] ’aHa TocUIre OaiIaHbICTHI.

3epmmey maxcambl a3aMaTTHIK 3aHHAMa EPEXENIEPiH KAJBIITACTHIPY MEH OpEeKeT eTyiHIe 3ay
TEXHHUKACHI €pEXKEIIEPiH CaKTayIbIH MaHbBI3IbLIBIFBIH KOPCETIN, Iy XKOJAAPbIH YCHIHY OOJBIN Ta0bLIa b,

Kolibutran MakcaTKa JKeTy VIIiH MBIHA MOCEJeNepAl allblll, HAaKThLIay JKOHE TYCIHIIPY 3epmmey
Minoemmepi 00nbIT TaOBUTABI. KONMTaHBICTAFBI a3aMaTTHIK 3aHIAP/IBIH TOPMEHIUTITI KoOiHeCe OHIaFbl 3aH
TEXHHUKACHIHBIH JICHTeWiHEe, 3aHJIBIK aKTiJI[eri HOPMATHUBTIK YHFaphIMAApABIH HAKTHUIBIFbIHA OalIaHBICTHI.
KYKBIKTBIK HOpMalapabIH THIMILTITT KaObUTIAaHFAH 3aHIBIK aKTUICPAiH camackliHa OaiIaHbICTH, ajl OFaH 3aH
TEXHUKACBIHBIH THICTI epekeNiepi MeH 9MIicTepl apKbLIBI KOJI JKETKi3LIeIi.

Teopuaoazvl, adicnamadazel, madxcipudeoesi nemece 3epmmey KOPbIMBIHOBLIAPBIHOAZLL KAPAMA-
KaiublilKmap MeH asmopaapovly a0eduemmepze wiony xcacay Keszinoezi Ko3xapacwvl. 3aH TEXHUKACHI
OOMBIHIIIA TAJIANITAP KYKBIK TEOPHACHI MEH 9/IiCHAMAJIBIK, HOPMATHUBTIK-KYKBIKTHIK HETi3mepiMeH OipaybI3aan
Oekitinren Oosca ga, opekerreri KP AsamarTelk Koaekcingeri 0Oipa3 epexenep MoTiHIEpiHAE onap
caKTaJMaraH. ByJ 3aH WIBIFapyIIBIHBIH OHBI MEH €peXe aJpecarhl TYCIHITIHAET! KaWIIbLIIBIKTAPFa ajbIIl
KeJei.

3epTTeyaiH dMicHAMAJIBIK JKOHe MaTepHAJIAbIK Heri3i peringe 10.A. Tuxomupos, H.A. Biacenko,
B.b. Hcakos, C.B.Ky3uenos, P.Hanee, W.B.Toiiman-Kanunckuii, I'.W. MBanen, B.WM. YepBoHiok,
B.B. Haymkuna, Kanmpip Meipza Omm, Axmer baiTypceiaysl koHe E. HakTriOaltyieiHBIH eHOEKTepi,
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COHBIMEH KaTap IIEeTENIiK )KOHE OTaHABIK FaJIBIMIAPABIH, 13ACHYLIIEp MEH T XipuOe MaMaHIAPbIHbIH, 3aH
TEXHHKAChl MEH TUI MOcCeJieCiHe apHajFaH MEMJIEKETTIK OarmapiamMa MEH OpeKeTTeri 3aHHaMa
epeKeNepiHaeTi TYKBIPBIMIAp abIHIBI.

3epmmey adicmepi peminde FHUIBIMA-TEOPUSIIBIK, HOPMATUBTIK-KYKBIKTHIK aKTUIEPAET], MEMJIEKETTIK
OarmapiiamManarbl KYKBIKTBIK aKTUICPAiI peciMIey TOCUIMEpIiHIH, Tajantapel MEH KaFugalapbIHBIH
KUBIHTBIFBIHA KATBICTHI TaJjay, TONTAy, KAJIbUIAY, JKyHeley, calbICThIpy, WHIYKIUS JKOHE JCTYKIUS
KOJIJaHBUIABI.

Homuoicenep

Aemopnapoviy RAULIMOAPLIH cCURAMMAY HCaHe Hamuycesaep. 3aH TCXHUKACBIHBIH KETUITEH TETIT1
OomMaca, KOJIAHBICTAFBl epeXeNepAiH OOBCKTUBTUIIN MEH TYPaKTHUIBIFBIH, OJApIbIH KOFAMIBIK
KYHJBUIBIFBIH KAMTaMachl3 €Ty KWBIH. 3epTTeYAiH HaKThl HOTHIKENEPl 3aHIBIK KbI3METTiH OYKin skyieciHig
1K YAJIECIMIUTITIH KaMTaMachl3 €Ty VIIIH 3aHAblK IIeHIiMIep KaOBUIAAYIOBIH OapiblK Ke3eHIepiH
PETTEHTIH KaKChI TaMBIFaH KYKBIKTBIK TETIK KaKETTITIH KOpCeTy OOJBIN Ta0bUIaApl. 3epTTey HOTHKEICPIHIe
OHBIH MaKCcaTTapbl MEH MacelieNepi OaphIHINa alllbIl KOPCETLIII.

Konoscemrxizineen Hamusrcenepoin, sncanamvliovizel. 3epTTey/IiH KOJDKETKI3UITCH FHUIBIMU KaHAIBIFBI
MEH TEOPHSIIBIK MaHbI3IBUIBIFBI KAPACTHIPBUTFAH Macele OOWbIHINA MaTepHaiap MEH AOMeKTep/ i KUHAKTAIL,
KYHeTel koHe A3aMaTThIK KOACKCTET1 epeiKeNepaiH camachkl MEH 3aH TEXHHUKAChI TalalnTapblHa COHKECTITIH
OipHere OanTapablH MBICATBIH/A THIHFBUIBIKTHI KAPACTHIPHLTYBIHA OAMIaHBICTHI OOJIBIT OTHIP.

Hoeanvin, myxscolpbIMHbIH KOJTOAHBICKA Ue 00712aHObIZbIH cunammay (HaKkmuliay). OKIHIIIKE opai,
3epTTeyNe KOPCETUITeH TYKBIPBIMIAP, SFHU OpEKeTTerl A3aMaTTBIK KOJEKCTIH epeKeNepiHaeri 3aH
TEXHUKACBIHBIH HOPMAJAPbIHbIH CalachlH KaMTaMachl3 €Ty XOHE TePMHHIEP TYCIHITIHIH Ka3ak TiTiHOeri
O1pi3aiiri GOMBIHIIIA COMKEC ECKEPTIICIIEp MEH YCHIHBIMIAP TOXKIpHOeIe KOITaHbICKa He O0IMaraH.

Tanxwinay

3epmmey Homudicenepin OACKA HCYMbICMAPOAzbl YKCAC HIMUIICETIEPMEH  Canbicmulpy. 3aH
omeOueTTepiHIe JKOHE YITTHIK 3aHHaMaAa 3aH TEXHHUKAchl epekelepiHe KaTBICThl opTapanThUIBIK
Oaiikaamaiapl J)kKoHE TCOpHIAa 3aH TEXHUKACKHIH KaH-KaKThl KOJIaHYIbIH OipHeIe OaFsITTaphl KOPCETUICII:
a) KYKBIKIIBIFAPMAIIBUTBIKKA JKYHENl opi KocHapibl TYpJe BIKIal eTy. byl apKpuIbl 3aH K00aChIH cayaTThl,
MYKHAT KaJbIITACTBIPYFa, 3aH TEXHUKACHl €peKeJepiH cakTall OTBIPHIIN, 3aHABIK OJKBUIBIKTAPIBIH OPBIH
anMayblHa MYMKIHIIK Oepeni; o) 3aH TeXHHKAChl KYKBIK KOJIIaHy KbI3METIHE OH Oocep €Tei, SFHU, OHBIH
KOMETIMEH KYKBIKTHIK €peXXeIepaiH MOHI MEH Ma3MYHBIH JYPBIC TYCIHII, OJlapFa COMKEC KEJETiH, KaHIIIbI
KEJIMEUTIH 3aHFa TOYelAi aKkTiJiep IIbIFapyFa, onapibl 3aHIBIK iC-OpEKEeTTEpl JKy3ere achlpyFa, azamaTTap
MEH 3aHIbl TYJIFaIapAbl KYKBIKTHIK KOpFay TETITH MaijaliaHy VIMiH HETi3 PeTiHae KOoJmaHyra Oomamubl;
0) 3aH TEXHHMKACHI XaJbIKApaJBIK JCHICHIC OPTYPIl SNIepAiH 3aHHAMaJlapblH KaKBIHAACTHIPY JKOHE OPTaK,
KEJICUIreH KYKBIKTBIK TOPTINTEPAl CHI'13y TOCIJIi, XalbIKapalblK KYKBIKTBIK aKIapar ainMacy Kypaibl peTiHue
KOJIJAHBUIA/bI; B) 3aH TEXHUKACHI KYKBIKIIBIFAPMAIIBUIBIK MEH KYKBIK KOJJaHy HETi3ZepiH YHpeTy Kypajbl
petinae Konmansuias [1; 9].

AlbipmawblibiKmap men YKCacmolKmap mypaist yea3oa. 3aHHAMaHbl KABINTACTHIPY KE31HIE OPhIH
aIaTBIH KaTeNIKTEepHiH OOBEKTHBTI >XKoHE CyOBEKTHUBTI cebenrepi Ooiybl MyMKiH. COHFBI SKBUIIAPEI
Ka3aKCTaHIBIK KYKBIKTHIK Kyiene OOJFaH eleyill e3TrepicTepai oHEe COJapIblH calgapblHAH OPBIH ajFaH
VITTBHIK MEMIICKETTIK-KYKBIKTHIK TCOPUSCHIHIAFBI OJKBUIBIKTAP/IbI, TYTACTal YITTHIK KYKBIKTBIK JKYHEHI a3
YaKbIT apaibIFbIHIA KailTa KamJam, >KaHFBIPTY KAaXKCETTUIITIH, eMiMi3Jeri KYKBIKTHIK CayaTThUIBIK IICH
MOJICHHETTIH TOMEH JICHTCHiH XKOHE 3aH IIBIFapy YPIICIHIEr! XKeTiCIeyIIUTiKTepli 00BeKTHBTI cedenTepre,
3aHAap/Ibl Kapay MEH KaObU1Iay Ke3iHJle ThIM aCBIFBICTBIK JKacay lbl, 3aH TEXHOJIOTHSICHIHBIH OY3bLUTYbIH )KOHE
3aH IIBIFApy YPAICIH JKETKUTIKCI3 pEeTTeydi KONJAHBICTAFbl 3aH >KO0AChIH 93ipJeyAiH 3aH UWIBIFapy
ozicTeMecCiH, 3aH IIBIFapy TEXHUKACHl MEH Ka3akK 9/1e0u TiMiHIH epekeriepid OiIMeyiH, 3aH MIbIFapy YpAiciHe
KaTBICKaHAApABIH KeHOipeysepiHiH ToxipuOeme KaibllITacKaH 3aHAapAbl KYpy POCcIMIAEpIH CaKTaMayblH
HEMece eJleMeyiH, OacCIIBUIBIK KBI3METTET1 afaMAapIblH MaKCaTThI OPBIHIAY YIIIiH JKaFaaii MEeH OHBIH ceOerr-
calIapblH 3€pAEIeMECTeH aTyCTi MeliMaep KaObuiaayblH cyOBeKTHBTI ceOenTepre *KaTkbizyra 0onanasl [2;
20].

A3aMaTThIK 3aHHaMa MOTIHJIEPiHIH MaFbIHACKIH/IA «3aH» )KOHE KKYKBIK» YFBIMJIAPBIH TEHJIECTIPYTe KO
OepMmey Kepek. OWTKeHi, KYKBIKTBIH 3aHFa COHKeC KenmMeyi — Oyl OHBl Ounmipy HbICaHAApPBIHBIH
OPTYPJILTIriH, KYKBIKTHIK HBICAHHBIH MEMIIEKETKE KAaTBICTHI CaJBICTHIPMAIIBI TYEJCI3AIrH KyaIaHAbIPATHIH
KYKBIK €peKImeniri. 3agaama — Oyi1 KYKBIKTHI Ounnipymie 6ip Typi. KyKbIK unessiapsiHa, OHBIH TaOWFaTBIHA,
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KYHIBUIBIKTAPEl MEH MeKe OacChIHBIH OachIMIBIKTaphlHA Cail KeIMEHTIH 3aH (MEMIICKETTiH e3re Jie
HOPMATHBTIK KYKBIKTBIK aKTici) OCNTIJICHTCH TOPTIMIEH >apaMmchl3 JEN TAHBUIYBl MYMKIH, JEMEK, Oy
JKarmana oj1 KYKBIK OOJIBIT TaObUIMaM b [3].

3aH MEH KYKBIKTHI, THICIHIIIE, «3aH YCTEMAIr» )KoHEe «KYKBIK YCTEeMIIr» YFBIMIApbIH TeHIECTIPY eNiH
KYKBIKTBIK XKYWECIH TaMBITYy JKOHIHICTI MIHASTTEpPIl 3aH IIbIFapy YPIICI calachiHa KATBICTHI aFbIMIIAFBI
YCBIHBICTAPMEH alIMAaCTBIpyFa aJIbIIl Keliedi. 3aH TEXHUKAChl Typallbl 3aHJbl KaObUIIAy eIJIiH KYKBIKTHIK
XKYHeci TaMy CepHiHiH )KYHECI3MIKTEH caKTall, 3aH IIbIFapyLIbl iC-9peKeTiHiH O0KaMABUTBIFBIH KAMTaMachl3
eTeJli XOHE OJI OoyamaKkTa KYKBIKTBIH TYPIayChI3IBIFBIH OapbIHINA a3aiiTyra OarbITTananbl. MeMIIEKeT OCHI
MakcaTTapra KOJ JKEeTKi3yl YIIH KYKBIK epeKelepiHie TYIFa ic-opeKeTiHiH Oojamrak OcifHeCiH YCBIHYHI,
OFaH a3aMaTTap/IblH KO3KapachlH aHBIKTAYbI )KOHE KaXKeT OOJIFaH JKarJaia OHbI Jiep Ke3iHIe TY3eTyi Kepek.
Coust apKbUIbl KYKBIKTBIK PETTEYIiH TYPaKTHUIBIFBIH apTThIPYFa Ooyiaibl. 3aH MIBIFAPYIIBI ©31 KaObUiIaraH
KYKBIKTBIK €peXelep/iH JKY3ere achIpblly caigapblH OoJpkayra MiHJETTI. KYKBIKTBIK KaTbhIHACTapbl
KYKBIKTBIK PETTEYMiH TYPAKTBUIBIFBI CYOBCKTIJICPiIHIH 63 MiHE3-KYJIKBIHBIH CAIIAPBIH OOJKal, KYKBIKTBHIK
MopTeOeCiHIH e3repMelTiHIHE CeHIM/II OOTYBIMEH OailyIaHBICTHI.

Homuoicenepoi manoay scone mycinoipy. OneyMeTTiK HOpMallap/IbIH HETi3T1 MaKcaThl — QIIEyMETTIK
KaThIHACTApAbI peTTey [4]. A3aMaTTHIK 3aHHAMAHBIH PETTEYIIN OJICYETiH KYIICUTY YIIIiH KOHE OJ OITIKTIH
HOPMATHUBTIK KOpiHici 00Jysl yIIiH 3aH MATiHI OapibIFbIMeH Oipaei TyciHimyi kepek. Ochl Karnaiiia raHa
azaMaTTap MEMIIEKETTIH a3aMaTThIK-KYKBIKTHIK OaFbITHIH MaKYJIJAAW/Ibl, CaHaIbl TYPAC KaOBUINANIbl jKOHE
Ky3ere acelpanel. OchiFaH OalIaHBICTBI, a3aMAaTTHIK 3aHAAPIbI IIBIFApy TEXHOJOTHSICHIH JKETUIAIPY
YKOHIHJIETT KYMBICTHI KAIIFACTHIPY MaHBI3IIbI MACEIIE.

Koramzbl KYKBIKTBIK MEMJICKETKE ailHAIABIPYFa KaObUIAHFaH 3aHAap/blH CaHBIMEH aHBIKTAJIMaFaHbI
oenrii. EH 6acThICH! OapablH camackl )KoHE OJIapFa THICTI Ko3Kapac. OchIFaH 0aiIaHBICTHI 3aH TEXHUKACHI
Typallbl KY)KaT 3aH IIbIFapyNIbIHBIH KOJJIAHBICTAFBl 3aHIap/Abl KalTa Kapay, *KeTUIIipy, camaibl KaHapTy
XKOHE OHTAWNAHABIPY >KOHIHAET1 >KYMBICH YIIiH Heri3 Oonanel. On coHmai-ak KYKBIKTBIK epexKesepmi
KaJIBINITACTBIPYFa JKOHE 1CKE achIpyFa KaThICAThIH TYJIFANap YIIiH Oarjap, 3aHAbIK HOpMajapAbl TYCIHIIPY
MEH KYKBIKTHIK KaHTIIBUIBIKTAP BT STy YIIiH 0a3a 0oIyFa THiC.

Homuoicenepze mycinikmeme 6epemin 2uliiblMu mydxcolpvimoamanap. 3aH TEXHUKACH KUHAKTAIFaH
TOXipubere *oHe FBUIBIMU HETI3[IENITeH epexeniepre Herizaemyre Thic. O3bIK TOKipHOEHI 1€, 3aH LIBIFapy
Ypaici MEH KYKBIK KOJITaHYIBIH KYHEI KeMIIUTIKTEPiH A¢ OOl KOPCETe OTHIPHIN, KYKBIKTHIK OOJIMBICTHIH
JKal-KyHiHe erKeH-Ter kel Tangay KaxkeT. OKIHIMKe Opai, KYKBIKTHIK FHUIBIMHBIH 3aHHAMAHBI AMBITY
calacblHa Ha3apbl JKETKUTIKCi3. OTaHABIK FBUIBIMH d3ipieMeriep, oJAeTTe, 3aHHAMAaHBIH JKEKeJeTeH
MoceJieliepiHe HeMece 3aH INBIFapy TETiKTepiHe OaimaHpICcThl kacananpl. COHBIMEH Karap, 3epTTeyIIiiep
KOJITAHBICTAFbI 3aHFA OHBIH JaMybl VIIIIH TOJBIKKAH]IBI FEUTBIMU HET13 KABITACTBIPYFa yiiec KOCYAaH Trepi
TycCiHiKkTEeMe Oepeni Hemece chiHalIpl. COHBIMEH Oipre, 3aH FhUIBIMBIHBIH FRUIBIMH OPTaJia JKaNIbIFa Oenriii
OipiHIIi Ke3eKTeri MiHAeTTepiH miemry Ttaman ertinexi. JKaHa OarpITTapAblH Haiiga OONyBIH, calaapalibik
WHCTUTYTTAPJAbIH JaMyblH, 3aH FBUIBIMBIHBIH OOJDKAMIBIK (OYHKIMSACHIH KYIICHTY[i, KYKBIKTAFbI
cabaKTacTBIKTBI 3epTTEY/i *oHE T.0. €cKepe OTBHIPBIN, 3aHHAMa JKyHeci Typaibl TYXKbIPbIMIIaMaapbl
KETUIIipy OarbITTapbIHAAFHI iprefii 3epTTeyiep KOJFa ajJbiHy Kepek.

MemJiteKkeTTiK OWIIK TapMaKTapbhIHBIH OKUIAepl e, a3aMaTThIK KOFaM J1a KYKBIKTBIK epeKeaepai
KaJIBITITACTBIPYIBIH, OJIaH KEeHiH OHBI iCKE achIpy CyOBeKTiIepi Ooiyra THic. bysr perTe aranran caiamarsl
MOHUTOPHHT TIeH OakKpulay YpIICTEepiHIE KOFaMABIK KYPBUIBIMIApABIH pelli KYLIeHTiTyl Kepek. by
ypZicTeri KOHCTUTYUMSUIBIK pedopmainap TYprbichiHaH eH Oencenai pen Kaszakcran PecryOnukachIHBIH
[TapmamenTidne Tuecim. JKoraphl 3aH IIBIFApYIIBl OpraH 3aHIBIK €PEKETIEPl KaIBINTACTBHIPY JKOHIHACTI
YCBIHBICTAP/IBI OJIAP/IbIH OPBIHABUIBLIFEI MEH OaChIMIIBLIBIFBI TYPFBICBIHAH CHTI3yTe KoHE Oaranayra, COJaH
KeiiH KaObUIMaHFaH 3aHIapIblH CJJIIH OJCYMETTIK-DKOHOMHUKAIIBIK KOHE KOFAMJIBIK-CAsICH JlaMy
MakcaTTapbIHa KOJI JKETKI3yTe ocep €Ty MopeKeciHe MOHUTOPHHT XKYPTri3yl Kepek. bysr perte 3aH epexenepi
CalachIHBIH OJIIIIeMIICpPl PEeTiHAEe OHBI KOFAMHBIH KOJIay, TYCIHY IEHIeil yKoHe iCKe aChIPYABIH THIMILUIIT]
QJIBIHFAHBI KOH.

3aH TeXHUKACHIHBIH HETI3rl 9MicTepi MEH KypaiiapblHa KYKBIKTBIK KYPbUIBIMIApP MEH (HUKIIUsIap,
cuiTeMenlep MEH ecKepTIesep, KYKBIKTBIK aHbIKTaManap MEH VFBIMIAp KaTaabl. 3aH epexesepiH
KaJIBINITACTHIPYAa OJIAPMBIH 3aH MOTIHIHIAC IYPBIC JKa3bUTYbl ©TC€ MaHBI3Ibl. KYKBIKTHIK YFBIMAAD MEH
TEPMUHJICP HAKTHI XKOHE aHBIK OOITYBI, CO3/IIH IIBIHAWBI MAaFBIHACH MOTIHJIIK KAJIbIHA KAMIIBI KEIMEYi THIC.

3aH TeXHHKAChl KYKBIKIIBIFAPMAIIBUIBIKTBIH OAapliblK CaThUIAPBIHAA: 3aH JKOOACHIHBIH OacTaIlKbl
HYCKACBIH 93ipJey YpIiciHIe, OHBI TaJKbUlay >KOHE Kapay OapbIChIHIA, 3aHABl PaciMAey *KoHE KaObuiaay
Ke3iH[e, OHBI TYCIHAIPY JKOHE iCKe achlpy YpAiCiHAe MaliaaJaHbUTybl KEpPeK.
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KyKkpIK KylieciH KypaWThIH KYKBIKTBIK HOPMAaJapJblH OYKLUIT >KHBIHTBIFBI OJapIbIH OipTYTACTHIFBIH,
yYHJIeCIMIH JKOHE JIOTHKAQJIBIK JOWEKTUNriH Tajmam eTefi. byl HOpMaTWBTIK KYKBIKTBIK —aKTLIEpIi
KaObLIAayAbIH OapJIbIK Ke3CHICPIH PETTEHTIH 3aH TEXHUKACBHIHBIH THIMJII KYKBIKTBIK TETIr1 OOJIFaH yKaraaia
raHa MYMKiH Oomanpl. COHABIKTAH 3aH JKOOANaphlH JaWBIHAAWTHIH JKOHE OCKITETIH MEMIICKETTIK
OpraHAapIbIH KYMBICHIHAA OIpbIHFAl TOPTIN MEH KaXETTi OIpKENKUTIKTI aWKBIHAAWTBHIH 3aH TEXHUKACHI
Typalibl apHaibl 3aH KaOBLIIAy OPBIHABI OONBITT KepiHemi. MyHIal 3aH HOPMATHBTIK-KYKBIKTHIK aKTiJICPIiH
Ma3MYHBI MEH HETi3/IUTIriHe KOMBUIATEIH €H KOFaphl TajanTapabl KaMTamMachl3 eresi. KepceTinreH Ky>kaTThl
KaJIBIITACTBIPY/IBI )KOCTIApIIai OTHIPHIN, OHBIH MaKCaThl MCH MIiH/ICTTEPiH aliKpIHAAY KaxeT. Onapra:

a) MEeMJIEKET IeH KOFaMJIbl TaMbITYAbl KYKBIKTHIK KAMTaMachI3 €Ty JKYHeCiHiH KaHa Ke3eHIH JaMbITY;

9) 3aHHAMAaHBI KOHE OHBI ICKE achIpy MPaKTUKACHIH KAHFBIPTY;

0) KYKBIKTBIK KCHICTIKTiH OipJIiri MEH TYTaCTHIFBIH KAMTaMacChI3 €Ty,

B) MEMJICKETTIIIK MHCTUTYTTAPBIH HEIFANUTY;

T) cyOBeKTiIepAiH KYKBIKTHIK YCTAaHBIMAAPBIHBIH OPTAKTHIFBIH KaJIBIITACTHIPYFa XKOPAEM/IECY;

F) onapasl pehopManay skaraibIH/Ia KOFaMIBIK OMip/IiH OapiiblK caaiapblHa KYKBIKTBIK BIKIAT TYIIH
TUIMALIITIH apTTHIPY YLIIH HETi3[ep KAIBINTACTHIPY KaTabl.

Anvinzan HamudicenepOiny wivinaiivlabvieblH o0azanay. Kazakcran PecmyOnmkachIHIaFEI MEMIICKETTIK
Tifare OalIaHBICTBI MOCEJeNePiHiH IIeminyi, 3aHABK aKTUICPiHIH JKalmblfa TEH, TYCIHIKTI YFBIMFA TOJBI
Oomybl emimi3ai OWikke KeTepeTiH Oactamamap Aen aita anmambi3. Kasakcran PecmyOnmmkacel nambiFa,
KYKBIKTBIK MEMJICKET PETIHIIC TAHBUIFAaHBIMEH, 9J1i KYHT€ JCHIH MEMIJICKETTIK TiJI MOCEJECi IYPBIC peTTeIMein
KeJIe JKaThIp. 3aHTepIep IiH HETI3T1 aifHAIBICATRIH MOceNeci 3aHAbl TYCIHY MEH TYCIHAIPY KUBIHIBIKTAPBIMEH
apranbiCy CHUSIKTBI OOJIBIN Kaiabl. ANl apHAiibl KYKBIKTHIK CayaThl OK XaJbIKKa 3aH MOTiHIH TYCiHYIIH
KOJDKETIMJIUTIT], OHTAMJIBIFBI TYPAJTBI AUTITACAK Ta OOJIAIIBI.

Arta 3aHBIMBI3IIBIH 1-0a0biHa coiikec, Kazakcran PecnyOnukachl ©3iH JEMOKPATHUSIIbI, 3aWbIPIIbI KOHE
QJIEYMETTIK MeMJICKET peTiHae xapusutaiiibl [S]. KyKBIKTBIK MeMIIeKeT KYpyIbl MakcaT eTKEHIMi30eH,
o3ipiie eniMi3aeri KYKbIKTBIK CaHa MEH MOJCHMET, KYKBIK TYCIHYIIUTIK JEHreHi >KeTKUTIKTI Jopekene e
alTy KWBIH. AnlaM ©3iH cakTail Oimyi YIIiH, ©3 KYKBIKTapblH Oilyi Kepek Iem »ap caidamb3. Tek, OChHI
KYKBIKTBI YHPEHYTE, KEHIJI TYCiHYre >Karjail TOJIBIK KOJEMJIC JKacallblll OThIP Ma JETeH CYpaK CIIKiMIi
TonFaHAbIpMaiinel. KyKbIKTaHy cekinai moHIepAi MEKTel KaOBIprachlHIa, MEKeMeJepAe OTKi3inyl Tamam
eTijeni, O6ipaK 3aHIApABIH MOTIHAEPIHICTI OJIKBUIBIKTAp CabaK >KYPTi3eTiH OKBITYIIBIIAP YIIIH KYKBIKTHI
TYCIHIOIPY TYPFBICBIHAA THIFBIPHIKKA Tipedni. bymaH COH OKymIbIIap MEH CTYACHTTEepAC 3aH
IIBIFAPYIIBUIAP/IBIH CAyaTThUIBIFBI MEH OejelliHe KaThICThI KaHJal MiKipjep KajabllTacaThbiHBI aiiTraca aa
TYCiHIKTI. by eckeneH ypmakTelH OWIiK OachIHmAarkl ara OybIHFa, 3aHFa JETCH CCHIMIHE CHI3aT cajlapbl
ce3ci3.

Kazakcran PecryOnunkaceiablH KOHCTHTYIMSCHIHBIH 7-0a0biHAa aTtam kepcerinrenaen «Kazakcran
PecnyOnukacbiHIaFEl MEMIIEKETTIK TilN — Kaszak Tifi» [5]. bi3 HOpMaTHBTIK KYKBIKTBIK akTUIepAiH OipiHIIi
KEe3eKT€ MEMJICKETTIK TUIIE *Ka3bUTYhIH KoJmaitmMer3. Kasipri 3amMania TUTMIH MEMIIEKETTIK MOpTEeOSHI ajbIl
KYpyl, OHBIH TONBIKKAHIBI TOYENCI3IITriHe TikeNeH OalaHpICTBI. A, TIIAIH TOYEJCI3Miri OHBIH 3aMaH
TanaOblHa call TIpWIUTIK eTyAiH Kypaisl Oona anaTelHAald KaOieTi MeH MYMKIHAIKTepiHe Tikenen
OaitmanpicTel. An, «Kazakcram PecnmyOnmkacklHmAarsl TiT TypaidbDy 3aHHBIH 5-0a0BIH KapacTHIPCAK,
«MEMJICKETTIK YHBIMIapaa >koHe KEPTUTIKTI 631H-031 OacKapy opraHmapbhIHAa OPhIC TUIl PECMH TYPIE Ka3ak
TUTIMEH TEH KOJIaHbUIANbD» [6] memiHreH. YII TaraHIbl TULIIK JKYWEHI JaMbITaMbI3 Je KYpreHiMmisme,
ToXipuOEe KOpCeTin OThIpFaHIal, aHa TUTIMI3IIH AaMybl TEXEIIM *aTblp. bacmisl GacTaymibl 00ica, XalbiK
KocTaymmbl Oonanpl. «Kaszak KazakleH Kazakiia ceirecyi Kepek», — Iem, 0ap KYKTI enre apra caiMai,
KOJIbIHA 3aH IIbIFapy Ti3TiHIH YCTaraHap Ka3ak TiUTiHIH MapTeOeciH KoTepil, OHbl OapbIHILIA MiHAETTEN 9pi
KOPFalTBIH 3aH MIbIFapca, KOMIILTIK KoJljaybiHa ue Oonap enmi. XKanmel, Tijn FaHa emec, 06acka Ja YITTBIK
KYHIIBUTBIKTaPBIMBI3IIEI J)KahaHTaHyIBIH TEPIC 9CepIePiHCH KOPFANTHIH O1pTyTaC KOHCTHTYITUSIIBIK MopTeOeci
Oap 3aHABRl KAaOBUIAAY COTI KENTCH CHSKTHI JIETEH OiFa KajachlH. «O3re TUAiH OopiH Oinm, €3 TimiHIl
KypMmetTe» [7], — nen akpid Kaasip Meip3a Onu Gexep aiTraraH. OpHHE Tijl epKiHAiri 0ap, anam KYKbIKTaphl
Ia Kopranaapl, 0ipak «¥ITTBIH CaKTATybIHA 11a, )KOFAIYbIHA Ja ceOer OOJaThIH HOPCEHIH €H KyaTThICH —
timi. Ce3i KOFajFaH JKYPTTHIH 031 1Ie KoramanasD» [8], — mereH AxmeT BalTypCBIHOBTHIH CO3iH ajiFa TapTa
OTBIPHII, TIIMI3/ MBIKTHI 3aH asChIHJa KOpFamMacak, aKbIPBIH TOCKII OThIpa O€PCEK, OHCHI3 JIa a3 XaIKbIMbI3
CaHbl MCH aKIapaTTHIK-TEXHOJIOTUSIIBIK KEHICTIT 0achIM 63T TIACP/iH bIKMAaIblHA TOTEI Oepe anMai Kana
Ma JIeT yalbIM eTeMi3.

Enpi, eq O6acTel Mocene — 3aH TUTIHIH CayaTTBUIBIFBI, 3aH TEXHUKAChI MACEJeci Typalibl aTcak, 3aH
XKo0anapbeIHBIH OachIM OeJIiri ayeli pecMH Tijl OOJBIN TaHBUIFAH OPBIC TLUTIHAE JKA3bLIBII, COCBIH FaHa Ka3ak
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TiJiHE ayJapblIaThIHbl JKachIpblH eMec. Con cebenti KapamaibiM afaMaapblH, TITI 3aHrepiaepIiH Iayibl
icrep OOWBIHIIA aKMKATTHl OpHATY OaphICHIHAA KHBIHIIBLIBIKKA VINBIpAybl Kdl Kezmecemi. bym mMocemne
TYHTKUIII Mocese 60bIT Tabbutaasl. by Moceneniy 6ip YIIbI 3aH jK0OaIapBIHBIH €H aJJBIMEH OpPBIC TLUTIHIIE
’Ka3bUIBII, COCHIH Ka3aK TUTiHE ayJapbLTybIH/Ia KaThIp.

Kazakctan PecnyOnmkachl KONTeH KYTKEH TOYENCI3MIKTI alFaH COTiHEH Oactamm MEMJICKETTIK Til
peTiHae Kaszak TuIiH OekiTy yuriH OipkaTap 3aHiap MeH pedopmanap KaObuifambl. OnapablH iMIiHZIE
«Kazakcran PecrnyOnmukaceiHIarbl Tin Typanb» 3aHbl, «Tinaepai KoMgaHy MEH JaMBITYABIH MEMIICKETTIK
Oarmapnamackl» [9] Ka3ak TUTIHIH MEMJICKETTIK Till PETiHAE KAJBINTACYbIHA JKOHE PECMH OPBIHAAPMBI ic
JKYPTi3y YpAICTEepiHIH Ka3aK TUTIHIE aTKapbUTybIHA OipmamMa yiec KocThl. «Ka3zakcTan PecryOnnkachIHIAFBI
TUT TypansD» 3aHBIHBIH 4-0a0biHIa «MEMJIEKETTIK TiT — MEMIIEKETTIH OYKiJT ayMarblHIa, KOFaMIIBIK
KaTbIHACTApIbIH OapJIbIK CallachlHAA KOJJIAHBUIATHIH MEMIICKETTIK OacKapy, 3aH IIBIFapy, COT iCiH KOHE ic
KaFa3JaapblH XKYPri3y Tili» [6], — el )Ka3pUIFaHIbIFbIH aTan oTeMi3. OChl JKepe Tarbl 0ip TOKTaia KeTETiH
MaHBI3IIBI MOCEJICHIH Oipi — pecMu ayaapma iCiHiH OipiHIN MaMaHIBIFEl (HIIOJIOT, SKIiHIINI MaMaHIBIFBI
3aHrep MaMaHapra )KYKTenyi. 3aH MOTiHIMEH JKYMBbIC iCTEHTIH aJaMHBIH MIHIETTI TypAe OipiHIIi MeHrepreH
MaMaHJBIFbl 3aHrep OOdybl Kepek. OUTKeHi, ToxKipuOe KepceTill OThIpFaHiai, 3aH epeKelepiH apHaibl
3aHBI TYCIHIKTET1 TiNre aymapyra KenreHae OUTIKTI Kazak Tijdi MaMaHBIHBIH ©31 COJ 3aHHBIH TaOWFaTHIH
TyciHe anMail KuHanaabl. byn skyieHiH omi ne Ooica e3repicke yiublpamMaybl OKIHIIITI KaWT. 3ay
TEXHHUKAChIHAH Xabaphl KOK ajaM Ka3akllara epKiH aynapblll HEMece pelakiusian KOWFaHBIMEH, OpBIC
TUTIHIET1 TYDHYCKAMEH CalbICTBIPBIN, 3aH IIBIFAPYIIBGIHBIH HE aWTIaK OOJFaHBIH 3epieiiereHae, 3aH
MIBIFAPYIITBIHBIH OWBIH, SIFHA €PEKCHIH MOHICIH OYpMasaraHIbIFEl Talifa TaHOA OacKaHmail KepiHIIT TYpPasbl.
CoHOpIKTaH, 3aH MOTIHIMEH >KYMBIC iICTEHTIH aygapMaiibl 3aH €peXeCiHiH MOHICIH TYCIHETiH agam, SFHU
3aHrep 0omysl Kepek. COHBIMEH KaTap, 3aH epekelNiepiH, Co3AepiH TYCiHyAe OIpi3AUTIKTI TOJNBIK KaMTaMachl3
€Ty YIIIH 3aHIapIbIH dyeil Ka3ak TUTIH/IE MIBFAPLIYBIH XKoHE OHBIH 0acka TUIIepre ayaapbulyhl Ke3iHae eH
oyeni pecMH MEMIIEKETTIK Tiie ayaapMmalap >KacalyblH, ayAapMajapAblH TYCiHiTyiHe OailaHBICTBI aay
TyFaH >KaFJaia, MEMIIEKETTIK TiJIeri TYNHYCKara OachbIMIBIK OepilyiH KamTamachl3 €TETiH epekesepmi
3aHABIK TYPFBIIA OekiTy KaxkeT. OHIa aymapMaiiblFa KOWBIIATBIH TaJlallTap MEH KaTaH >KayaIrKepIIiIiri
TypaJisl epesxeniep Oosca, OyJ1 1a 3aH camnajapbIHbIH JKaKcapybIHa CENTIiriH THTI3ep ei.

KonnmansicTarsl 3aHIap/IbIH Ka3aKiia HYCKACHIH 3¢p calla OKbICAK, OFaH HETi31HEH MaFbIHAIBIK ayaapMa
emec, ceo30e-ce3 ayaapMa, PeCMH Tij eMecC, KOpKeM oAeOHeT Tijdi TOH eKeHiHe Ke3imi3 jxeremi. COHBIH
caJlapblHaH 3aHHBIH TiJi OpPKENKi, TepMHHIEPAI KoimaHyaa Oipi3giumik >kok. ILIBHBIH aWTKaHma, Kasipri
Ke3Jle 3aHJapblH OpbICIIa HYCKACBIHCHI3 OHBIH Ka3aKIla HYCKACBHIH TOJIBIK MOHIHJIE IYPBIC TYCIHII, TYPBIC
KoJmaHy MyMKiH emec. Keibip ce3aepmiH OallaMachIHBIH TYPBICTHIFBI KYMOH TYFBI3ca, KeHOip ce3aepiiH
aymapMachl, TINTI KyJIakka orarmn ectimemi. MoceneH, Kazakcran PecmyOmmkachl A3aMaTTHIK KOJEKCIHIH
Ka3aK TUTIHAErT HYCKAaChIH 3ep cajia OKbICaK, OHJa CO3ICPAiH Ka3ipri jka3blUly eMJIEeCiH eCKepMey, KYKBIKTHIK
MarblHACBIHAH Tepi KOepKeM oIeOMETTIK cHUmaThl OachiM CO3AepHAl KOJJaHy, CTUIBAIK YHJICCIMIUIIKTIH
O0omMaysl opeiH anFaH. KP A3aMaTTBIK KOJEKCIHIH epeKine OemMiHAe «MATEIICKTyallbHass COOCTBEHHOCTRY
TEPMHUHI YII TYpJAi aydapbUlFaH: «HMHTEIUICKTYaJIIBIK MEHIIIK», «CAHATKEPIIK MEHIIIK», (GHATKEPIIK
MEHIIIK» — OYJI OphICIIa MOTIHJETI Oip CO3/IiH €Ki, YIII CO30CH aynapbUIyhL.

KP Asamarteik koxmekciugeri (Epekmie OGemim) 406-6anteiy 2, 3-TapMakTapblHa Coiikec, OpbICIIa
MOTIHJIET1 «3aKOHOMATEIbHBIC aKThI» JETCH CO3Mep TYPJIIIe ayaapbuiraH, Oip Kepae «3aH akTuiepi», ai
eKiHmi Oip Xepae «3aHABIK akTijiep» aen OepinareH. Ocwl ce3AepliH MarblHachl Oipaed OosiFaHbIMEH,
Oipi3mimikTi cakTay MakcartbiHaa KomekcTiH TodblK MOTiHI OoibiHIA «KYKBIKTBIK aKTiiep TypayibDhy
Kazakcran Pecmybnmukacel 3aHBIHBIH 1-0a0bI 7-TapMakiiachklHa COMKEC «3aHIBIK aKT» JEN KOJJIaHBUIFaH
OpBIHABI Oonap exi nen caHaiinel mMamannpap. CoHOaii-ak, «IOJOXKEHHUS» XKOHE «IIpaBUja» AETEH CO3Aep
Ka3aK TUTHIEr peJakUHuACBIHAA «epekenep» aen Oip cez0en Oepinren. Amnaiina, «KyKBIKTBIK aKTiiep
Typanbl» Kazakcran PecnyOnukachiHBIH 3aHBIHBIH 7-0a0bIHA COMKEC «IOJIOKEHHE» — «Epekey, al
«TIpaBUIIa» — «KAFUIa» Jem aymapsuians [10].

«KykpIKTBIK akTiep Typansl» 2016 >xpuiabiH 6 coyipaeri 3aHblHBIH 24-0a0bIHA2 HOPMATHBTIK
KYKBIKTBIK aKT MOTiHIHIH Ma3MYHBIHA KOHE JKa3bUTy CTHJIIHE KOWBUIATHIH TaJlaliTap KOPCETUITeH, all COJI
OanTeIH 3-TapMakmackiHga «Kazak jxoHe OpbhIC TUIIEPIHAETI HOPMATHUBTIK KYKBIKTHIK aKTUICPAiH MOTIHIAEPI
TEHTYNHYCKAIBI Oonyra Tmic» [11] pmeminren. An, Oyl TamanTapAblH —KOJJIAHBICTaFbl  3aHIapia
cakTaJMayblHa KenTereH noiiektep O0ap. KP Azamarthik konekciHiy 236-0a0b1 «KaHamaH xacamblll KaTKaH
KO3FaJIMAWTBIH MYJIIKKE MEHIINIK KYKBIFBIHBIH Taima Oomysl» [12] menm atanraH. AJ, KOJASKCTIH OpBICIIA
MOTiHiHAE «BO3HMKHOBEHHUE MpaBa COOCTBEHHOCTH Ha BHOBH CO3/1aBaeMOE€ HEIBIDKMMOE MMYIIECTBO» [13]
neniHreH. By skepreri «kacanbll» JETeH €3 TIPKECIH OPBIHCHI3 JeN caHalMbI3, ce0ebi OphIC TimiHEH
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«BHOBB CO03/1aBaEMOE» CO31 «KaiTa >KacaJlblHFaH» HeMece «KaWTalaH >KaHaJaH KacalFaH» JeT aylapbUTybl
THIC, all co OanTHIH imTiHAe OV TYCIHIK «TYPFBI3BUIFAH» JEN Tarbl O0acka ce30eH jka3wpuiannl. by xepme
3aHIIBIFAPYIIBI KaHAJaH KacallFaH MeH KalTaJaH >KaHAPTHUIBIN KacaJFaHHBIH aibIPMaIIbUIBIFBIH aXbIpaTa
anMaraHbl Ma?

byn xepne afita keretin 6oncak, AzamaTTeiK Komekcrig 117, 216, 236, 240, 242, 247, 249, 255, 281,
299, 309 xone 319-0anTapbIHBIH MOTIHAEpIHE Ha3zap aydapcak, «HEIBIKHMOE HUMYIIECTBO», «IBIKHMOC
UMYIIECTBO» co3/epl Oipece <« KBUDKBIMAUTBIH» JKOHE <OKBUDKBIMAJIBI MYIIK», Oipece «KO3FalMalThIH
MYJTIK», «KO3FaJIMaJIBl MYJTIK» JeTl aynapbliaibl.

Kaszakcran PecrnyOnukachlHbIH A3aMaTTBIK KOACKCIHIH 125-0a0blHAa «epeKie KYKBIFBD» el
ayJapbUIBIITHI, OHBI «aHpPBIKIIA KYKBIK» NI aybICTBIPY MOHI JKarbIHaH Aypbeic Oomap exi. COHBIMEH Karap,
516-6an. «Kafipipmanasik» [12] meren ataymeH opHajacKaH, al opbiciia HyckachiHaa «llokepTBoBaHMSI»
[13] men »xaspurraH. «KalbIpMaaabIK» CO31HIH OpPHBIHA «KAHBIPBIMABLIIBIKY JCT aybICTBIpCca, alTyra na,
TYCIHyT€ JI¢ BIHFAIIBI 601ap ei.

EHpi, KYKBIKTHIK KaTBIHACTBIH OipjieH Oip MaHBI3Ibl JeTeH TepMUHIHE Kenep Oosicak, A3aMaTThIK
KozmekcTiH 39-6a0b1 «3aHapl TYIFaHBIH TYpFaH xkepi» [12] «MecTto HaxoxaAeHUs I0puandecKoro aumay [13]
JeT auThUTFaH. «3aHabl TYJIFAHBIH OpHATACKaH JKepi» ConeM TOJBIKKAHIbI OANThIH MOHIH allaThIHABIKTAH,
OanThl KapacTelpy OapbICBIHAA op agaM op Kuibl oiffa OepinMec yiniH Oyi OanThIH MOTiHIH COHKeCiHIIe
©3repTKEH JKOH.

Kopuvimuinost

Tanksinayoa mycinoipineen Homucenepoi rceyiieney. byn xxepne Oipi3aeHAIpy Moceleci, SFHU PECMHU
TypJle KaObUIaHFaH OipbIHFAH TEPMHUHOJIOTHSUIBIK CO3MIKIICH HAKTHI aynapMaiapbsl OCKiTy >KOJBIMEH OYII
Mocenenepai menryre 6omaapl. COHABIKTaH 1a, HAKTHI pecMH Oipi3meHaipiireH (yHUDUKAIUSIAHFAH) 3aH
TEPMHUHJICPIHIH CO3MITIH KYPACTBIPHII, 3aHAbIK KYIII 0ap HOPMATHBTIK KYKBIKTHIK akT (hopMachiHIa OCKITY
Maceeci ©3¢KTi OOJBIT TYP.

Enimizne opbic TiniHiH pecMu Tia peTiHae OekiTiryine 6alinaHbICTBI, 3aHap 1 €Ki Tiji/ie IbIFapblIaIbl.
OnapaeiH 03 ImIHAETI Co3 YFRIMIAAPBIHBIH OPTYPIIi TYCiHyre OONaTHIHABIFBIH ObUTall KOWFaHa, €Ki TiLIIeri
HYCKQJApPBIHBIH KAWIIbl Keyi >KaFAalblHIa KalWChl 0achlM TYPATHIHIBIFBI AHBIK KOPCETUTYyl MaHBI3JBL.
Mynnaii epexxe, KP A3amaTThIK KOJEKCIHIE 1€ KOK. TiNTeH MEMJICKETTIK TiIE JKa3bUIFaH HYCKACBIHBIH
0aceIM OOJATHIHABIFEI JKaibIHAA Oip ae Oip ce3 aWThuIMaraH. bipak, COTTHIK ICTEpHiH emeysi Oeiri ochl
a3aMaTTHIK 3aHHAMa epekeNiepiH eMipJe *KYy3ere achlpyra OaiJIaHBICTBI OTETIHAITIH €CKEePCEeK, TOMEHIET1
XKaWTTHI aliTa KeTyre 0oJabl.

Ocbl KyHTe JieiiiH 3aH xobanapeiHbH 90 %-aH acTaMbIH 93ipielTiH YkiMmer Oip jge Oip >koOaHbI aHa
TUTIMI3Ee TalbIHAaManThl. BYKIUT Ky TIeH Kap Kbl KOJIBIH/IA JeCeK Te, Y KIMETTIH OCHI KYHTE JICHiH aTaJIMBbIII
MoceJiere JKeTKUTKTI KeHil Oenmeyi TyciHOecTik Tyrbpi3aisl. COHABIKTaH Aa YKiMETiMi3 Oynl MaceneHi
QIJIaFbl YaKbITTa MBIKTAIl OtaHyra THic. JKalbl TOYEJCI3MIKTIH *KUBIPMa TOFBI3 KBUIBIHAA €Ki 3aH FaHa
Kazak TimHae maderaganrad. Omap — 1997 KbutFbl «XalbIKTHIH KOIIi-KOHBI Typalibl» koHe 2002 KBUTFBI
«Kazakcran PecniyOnukachiHars! OalaHbIH KYKBIKTAphl Typaibl) 3aHbl. OpHHE OYFaH Kb CaiibIH KaHaJaH
3aH JKa3bUIBIN JKATIaFraHbIH, KAObUIIAHFAH 3aH JKOOATaphIHBIH TEK €3TepicTep MEH TOJBIKTHIPYJIAp SKCHIiH
aJFa TapThHIN, YO ailTyra Ooiap. JlereHMeH, Ty3eTyJep SHTI3UII KaTKaH 3aH KoOaaphIHBIH 031 oJli KYHTe
JeHiH OphIC TUTIHIE malpiHaaryaa [14].

Homuoicenepoi Kvickawa cunammay (ew 6Oacmeuicot). KopwiThil afiTap 0Ooicak, »Orapbila aTar
OTKCHJICH Ka3aK TUTiHIH OEJeNiH KOTepe OTBIPHIN, A3aMaTThIK KOJCKCTIH CamachlH 3aH TEXHHUKAChIHA cail
KamMTaMachI3 eTy kepek. by ymrin ey anneiMen Kazakcran PecriyOmmkackl KOHCTUTYIHMSICBIHBIH 7-0a0BIHBIH
2-TapMaKIiacelHaa KepceTuiren: «MemileKeTTiK YHBIMIapAa JKoHEe IKepruliKTi e3iH-e31 Oackapy
OpraHjapblHJIa OPBIC TiMI PecMHU TypAe Ka3ak TiIiIMEH TeH KOJNJaHbUIaIbl» JETeH €PEeKEHi allblll TacTay
KepeK el YChIHBIC jkacarbIMbI3 Keseai. Cebebi, exi TUIMIH TeHIIr Ka3ak TiUTH KeH KOJIJaHyFa KaiIIbUIbIK
KenTipemi, Ka3zak Turi OackiM OoiMai, JKOFapblZa KOPCETKEH Moceleliep e3repMeimi. Meicaisl,
MEMJICKETTIK MEKEMeJep/IiH, JKePriuTKTI ©3iH-631 0acKapy OpraHJapbIHBIH KY)XKAaTTaphl OPBIC TLTiHIE
JKa3BUIBII, KYMBIC OAPBICHI OPBIC TUTIHAE OTKI3Ieai. bi3miH oipIMbI3mIa, Oy Oam KakeT OOJIFaH Karmaiaa
OpBIC TUTIHIH KOJAaHy aschiH OekiTeTiH Oam. bipak Ka3zipri TaHma 0opi KepiciHIIE OpPBIH aJbII JKaTHIp.
Connpiktan Oyn OanTarbl 2-TapMakIlaHbl ajbIll TacTayFa Herizaep Oap aen oinaiimbi3. Erep myHpait
MOCEJIeHIH MICIIUTY aybUTBI albic 00Jica 3aHAbl KaObUIAyIIbI, KaIbIITACTHIPYIIEI MEMIICKETTIK OpTaH/iapFa
JKYMBICKA KaObuIay OapbIChIHIAa MaMaHIapAbIH Ka3akK TUTIH JKETiK MEHIe€preH MaMaHIapAsl KaObUIIaUThIH
HaKThl KYKBIKTHIK aKT 93ipJiey Kepek.
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CoHbIMEeH KaTap, OIpi3fCHIIPIITCH 3aHIBIK TCPMHUHOJIOTHSIIBIK CO3JIK E€HTI3yal YChIHAMBI3. by
CO3JIIK apKbUIbl 3aH CalachIHAAFbl apHAYIbl aHbIKTAMallapJIbIH, epeXKeNiep/IiH MaFbIHACHIH, aylapMachIHBIH
TYI HYCKACBHIHIAFBl Ma3MVHBIH Kapail ajmambi3. TepMHHOJOTHSIBIK CO3MIKKe Oi37iH 3aHABIK aKTiiepme
KOPCETUIreH HETi3Ti TePMHHJCP/l Ka3akiia HYCKaJa jKa3a ajaMbl3. OpUHE, 3aHIBIK TEPMHHOJIOTHUSIIBIK
ce3mikTep oTe ket 6ipak KazakcTan PecnyOnmkachHBIH 3aHHaMalapblHa COHKEC CO3IIKTEp JKOKTHIH Kackhl.
By ce3mikTi Kypa OTBIPBIN, KapbIM-KATBIHACKA TYCINl OTBIPFaH TYJIFajap, JiayasbIMJIIbI —agamjap,
OKBITYIIBUIAp MEH OKYIIBUIAp ©3iHe KaXKETTI aKmaparThl Te3, opi TYCIHIKTI (opmana KaObUAalTHIHABIFbIHA
TOJIBIKTal ceHiMiMi3. MBIcalibl, KaThIHACKA TYCIN OTBIPFaH TYJIFalap apachlH/a 3aHIbIK aKTiIepal TyciHOeyi
JKarmalbIHAa, Kajail jKkoHe KalmaH akmapaT ajaMbI3 JIeTeH CypakTap >Kui Ke3zgecemi. bipizmeHmipinreH
TEPMUHOJIOTHSUTBIK CO3IIKTI ©31HE KAKETTI aKmapaTThl Taba ajaThIHOAH IEHreiae YHBIMIACTHIPYBIMBI3
KaXXeT.

3epmmeyoin Konoamy aymaxmapuvin, mMaHcipubdenix Hcane 2vlibiMu KYHOBLABIZIH cunammay. 3aH
TEXHUKACHl KYKBIKTBIK aKTUICpAl iMIiHapa AaMBITYABIH JKOHE OJapIbIH PECMH KacHETTEpiHe We OOITYBIHBIH
MaHbI3ABl (akTOphl OONbIN TaObuTafnel. OHBIH Oy MaHBI3BI YITTHIK 3aHHAMAMBI3JIbI VaKbIT CaNbIH
YKAHFBIPTBII, KETUIAIPE TYCY TaJlaliTapblH OPBIHAAY YKaFJabIHAAFbl KYKBIKIIBFAPMAIIBUTBIK KapKBIHBIHBIH
YVIOSylHEH apTta Tycrlece, KeMIMEK eMec. 3epTTEymiH TIKIpUOCTK MaHBI3IBUIBIFEI OV 3epTTCYIiH
MaTepHajiapblH 3aHrep OKBITYIIBLUIAP, CTYICHTTEP MEH i3/ICHYIIIep, TiKelleH ToKipuOreMeH alfHaIbICAThIH
3aH asAChl MaMaHAAPhl ©3 TIXKIpUOeNIepiHIe KolgaHa anaThiHIbIFbIHAa. COHBIMEH KaTap, 3epTTey JIoHeKTepi
MEH HOTIDKENIEPi, YCHIHBICTApHl 3aH IIBIFAPMAaIIbIIBIFRIH KETUIMIPY ToKipHOeciHe Ie OH YJIECIH KOocapbl
ce3ci3.

byn zepmmeyoi Kazaxcman Pecnybnukacer binim odicone evinvim munucmpiiciniy Foiivim xomumemi
Kapoicolianovipost (I panm Ne AP09259787).
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P.A. Toxaros, H.K. Opanbaes

O coluo1eHN Y NMPABUJ PUIHYECKOH TEXHUKH
B I'pa:xxnanckom koagekce Pecnyosmku Kazaxcran

Iens mccnenoBaHmst — IMOKa3aTh BAXKHOCTH COOJIIOACHHUS MPABHII IOPUINIECKON TEXHUKH B (OpMHUpOBaHUN
U JICWCTBUH MOJOKEHUH Tpa)<IaHCKOTO 3aKOHOJATeNbCTBA U TPEUIOKHUTH IyTH pelleHus. B kauecTBe
METOJIOB HCCIIEJOBaHUs HMCIOJIB30BANNCh aHANN3, TPYNNUPOBKA, 0000IIeHNe, CHCTEMATU3aLUs, CPaBHEHHUE,
UHAYKLMUA M JEIYKLUHUs, OTHOCSINMECS K COBOKYHHOCTH CIOCO0O0B, TpeGoBaHMil M mnpaBuil odopmieHUs
NpaBOBBIX AKTOB B  COOTBETCTBYIOUIMX  HAYYHO-TEOPETHYECKHX, HOPMATHBHO-TIPAaBOBBIX  AKTaXx,
rocyJapcTBEHHOU mporpamme. B mensx moBblIeHHs IPECTHXka Ka3aXCKOro S3blKa B 3aKOHOTBOPYECKOH
NIPAaKTUKE B TOCYJApCTBCHHBIX OpraHM3allUsX U OpraHax MECTHOI'O CaMOYIPAaBJICHUs IPEUIOKEHO
HCKIIIOUUTH MOJIOKEHUE O TOM, YTO PYCCKHUIT SI3BIK O(UIINAIBHO HCIOJB3YeTCsl HapaBHE ¢ Ka3aXCKUM, KpoMe
TOTO, BBECTH YHH(HUIMPOBAHHBIN IOPHIWIECKHH TEPMHUHOJOTMYECKHI cIoBapb. Uepe3 cloBapb aBTOPHI
TIOIBITAINCH TEPeNaTh CMBICT CIENUAIBHBIX OIpeeiIeHuH, MOJOKCHUH B 00JacTH IpaBa, COAEpIKaHHe
MepeBo/a B MEPBOMCTOUHHKE. B TEpMUHOIOrMYECKOM ClOBape JOJKHBI COAEPHKAThCS OCHOBHBIE TEPMUHBI,
yKa3aHHbIe B HAIIMX 3aKOHOAATEIbHBIX aKTaX B Ka3aXCKoM BapuaHTe. IIpoBefgena paboTa MO BBISIBICHUIO
ONOOK U KOH(IMKTOB € HOMOIIBIO KOHTPOJIS B CONOCTABUTEIBHOM METOJIE MPABOBBIX HOPM, M3JI0KEHHBIX
Ha PyCCKOM M Ka3aXCKOM s3blkaXx. B Xome uccrnenoBaHMS aBTOpaMM BBISBICHBI pealibHbIE NPOOENBl U
TIPOTUBOpEYUs B c(hepe TPaXkJaHCKOTO 3aKOHOJATENHCTBA, ONMCAHBI CIIydad HEMPaBIWIFHOTO IPHMCHEHHMS
TIPaBIJI IOPUANYECKOH TEXHUKH TP (POPMHUPOBAHUH HOPM.

Knoueevie cnosa: wpuanueckas TEXHHKA, TPAKIAHCKOEC 3aKOHOJATENBCTBO, TPAKIAHCKOE IIPABO,
[POTHBOpEYHE, CHCTEMa [paBa, BEPXOBEHCTBO 3aKOHA, Ka3aXCKUH s3bIK, TPaKIaHCKUH KOJIEKC,
JeficTBYIOIIEe NIPaBo, CI0BAPh, MTOCIIEI0BATEIEHOCTD.

R.A. Tokatov, N.K. Oralbayev

On compliance with the rules of legal technology
in the Civil Code of the Republic of Kazakhstan

The most important sign of the independence of the state is its language and centuries-old national culture.
The sovereignty of the country is inextricably linked with the language, mentality and religion of the people.
If the problem of the native language loses its place in public relations in the state, then the state and national
security may remain without a future. In this regard, the place and importance of the Kazakh language in the
legal sphere is one of the most reasonable questions. What will be the future of the country if we regulate
public relations with illiterate or translated laws? As a scientific method in the article the methods of
combining legal techniques and theoretical methods from the abstract to the concrete were used. The object of
the study is carried out in accordance with civil legislation in the form of applying research methods and
comparing mistakes made in the adoption and translation of specific legal norms in force. The work on
identifying errors and conflicts was carried out by means of control in the comparative method of the norms
set out in the Russian and Kazakh languages. In the course of the research work, real gaps and contradictions
in the field of civil legislation are identified, cases of incorrect application of the rules of legal technology in
the formation of norms are described.

Keywords: legal technique, civil legislation, civil law, contradiction, system of law, rule of law, Kazakh
language, civil code, current law, dictionary, sequence.
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