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KOHCTUTYLUUATDbIK XXOHE XAJIbIKAPAJIbIK K¥KbIK
KOHCTUTYUUOHHOE U MEXXOAYHAPOOHOE NPABO
CONSTITUTIONAL AND INTERNATIONAL LAW

DOI 10.31489/2020L.4/8-15

VK 342.951;351.84/.85

B.A. TaﬁTopHHal*, I''T. BaﬁcaJIOBaZ, B.K. Unbsicosa®

Kaszaxcxuil nayuonansuwiii meouyunckuii yuueepcumem um. C.JJ. Acpenousposa, Anmamul, Kazaxcman;
2Kaszaxckuil HayuonanbHulil aepapuulil ynueepcument, Anmamul, Kazaxcmarn;,
3Espasuiickas opuduueckasn axademus um. JI.A. Kynaeea, Anmamol, Kazaxcman
(E-mail: binur.a@mail.ru, Scopus author ID: 57192686384;gulzira_06041967@mail.ru, baxonya_2775@mail.ru)

HpaBOBble N ITUYECKHUEC OCHOBBI IEPECAAKH OPTraHOB U TKaHel YejloBeKa

B PecnyOmmke KasaxcraH TpaHCIUIAaHTOJIOTHS 3aHUMaeT B Py BBICOKOTEXHOJOTMYHBIX OTpaciieil ocoboe
MECTO, €€ Pa3BUTHUIO MIPUIAETCS BaXKHOE 3HAUEHHE HAa yPOBHE OCYapCTBEHHOMN MOJIUTUKH, B TOM YHCIIE BO-
IpocaM IPaBOBOTO PETyIUPOBaHUA. AKTYaJIbHOCTh IPOOIEMAaTHKH 00YCIOBIEHA TeM 00CTOATEIBCTBOM, UTO
HanOolee OCTPYI0 M HaWMEHee PEIICHHYIO MpoOJeMy COBPEMEHHOH OTEUeCTBEHHOH TPaHCIIAHTOJIOTHH
MpeICTaBIIsIET IIPABOBOE PETYIHNPOBAHNUE OPTaHHOTO JOHOPCTBA, OCOOEHHO M3BATHE OPTaHOB y YMEPIIUX AT
UX TepecaJki HYXKIAOMUMCsl penunuenTaM. Llenbio cTaTbu sIBISETCS aHAIN3 COBPEMEHHBIX IPOOIeM
TpaHcIulanTonoruu B Pecniyonmke KazaxcTaH, oCHOBaHHBII Ha MCCIIeIOBAaHUN HOPMAaTHBHBIX aKTOB, TOKTPH-
HaJBHBIX MCTOYHUKOB, SMIIMPUYECKUX TAHHBIX M CPEACTB MaccOBOW MH(pOpPMAIMH. ABTOpaMHU CTaTbH pac-
CMOTpPEHBI IIPaBOBBIC M ATUYECKUE acHEeKThl TPAHCIUIAHTALMM OPraHOB M TKaHEH YeloBeKa B MapajurMe co-
BPEMEHHBIX HCCIIeIOBaHNI B 00JIaCTH MEIUIUHEL, IPaBa 1 OMOITHKU M 3aKOHOJATENILCTBA, PETYIUPYIOIIETO
00IIecTBEHHbIE OTHOIICHHSI B CHCTEME 3ApaBooXpaHeHHs. HecoBepIeHCTBO 3aKOHOJaTeNbHON 6a3bl TpaHC-
TUTAaHTOJIOTHH B PECITyOIIFKE YPEBATO Pa3BUTHEM PHCKAa KOMMEPIHATN3ANNN W KPUMHHAIH3AIIN TPAHCIIIIaH-
TallMOHHBIX MeponpuaTuid. Ha ocHOBe aHanm3a MO3WTHBHBIX M HETAaTHUBHBIX TEHACHIUH Pa3BUTHUS TpaHC-
wranTonorny B PecrmyOnmke KasaxcraH ciemaH BBIBOJ O HEOOXOAMMOCTH COBEPIIEHCTBOBAHMS IIPABOBBIX
MEXaHH3MOB pealIM3allii rOCYAapCTBEHHO! MOIUTHKH B chepe 3ApaBOOXPaHEHHSI.

Kniouegvle cnosa: TpaHCIUIaHTALMsl, TPE3YMIILMS COTJIACHS, IOHOP, PELIMIIUEHT, 3aKOH, TPAHCIUIAHTOJIOTHS,
paBo.

Beeoenue

IIpobnemaTHka MpaBoBOrO PErYINPOBAHMS TPAHCIJIAHTOJIOTMH U 3TUYECKUX OCHOB MEPECca ki OPraHoB
u TKaHell yenoBeka B PecnyOnuke Kazaxcran akTyanusupyercs, BO-TIEPBBIX, B CBSI3U ¢ OypHBIM pa3BUTHEM
JTAaHHOM OTpaciv METUIIMHBI U, BO-BTOPHIX, NpuHATHEM HOBOro Kopaekca «O 310poBbe Hapoa U CHUCTEME
3IpaBOOXPaHEHUA», COJEPKAIIEr0 HOBEIUIBI B PETTAMEHTAIIMM WHCTHTYTA TPAHCIUIAHTAUH. AKTYyaIbHOCTh
TE€MBbI TIOATBEPKIAETCS] MOBBIIIEHHBIM MHTEPECOM CO CTOPOHBI MEXTYHApPOJHBIX MOIUTUYECKUX OpraHH3a-
LH{, BO3rJaBIsieMbIX BCeMUpHON opraHu3alMed 3ApaBOOXpPAaHEHUS, a TAKKE MEKIYHAPOJHBIX M HAIUO-
HaJBHBIX MPO(ECCHOHANBHBIX OpraHu3alnrii B 00iacTH TpaHcmiantonoruu [1]. Ycewnmsa gaHHBIX opraHu3a-
LU ¥ TOCYAapCTB COCPEAOTOUEHBI Ha pa3padOTKe psija MPaBOBBIX M 3TUYECKUX PaMOK, IPU3BAHHBIX MOOY-
JITh BCE CTPAaHBbI ICKOPEHUTh HEMPUEMIIEMYIO HE3aKOHHYIO NIPAKTUKY B cepe TPAHCIUIAHTOJIOTHH TIPH O
HOBPEMEHHOM OCYIIECTBICHUN MPOTPaMM, HalpaBiICHHBIX Ha JOCTW)KEHHE HAIIMOHAJIBFHOW WIIM PETHOHAIb-
HOM CaMO/I0CTaTOYHOCTH B YIOBJIETBOPEHUH MTOTPEOHOCTEH B TPAHCIUIAHTALIMHI OpraHoB [2].

*Koppecnonoenm aémop. E-mail: binur.a@mail.ru
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IIpaBoBbIC U 3TUYECKHUE MPUHIUIBI, KOTOPHIMUA PYKOBOJCTBYIOTCSI IIPU TOHOPCTBE U TPAHCILIAHTALIUU
OpTaHOB, MPEJCTABISIOT 000 AP PEKTUBHBIN Oapbep U HE3aKOHHOM JESTEILHOCTH, a TAKKE MOTYT OBITh
WCTIONIE30BAHBI [T pa3penieHus] KOH(INKTOB, CBI3aHHBIX C PAa3BUTHEM HOBBIX HAIPABICHUN HAYyKH (KIOHU-
poBaHME, TKaHEBash WHXKCHEPWs, CTBOJIOBBIC KJIETKH). B CBSI3M C W3JI0XKCHHBIM BBIIIC, IS FOPUIAMUECKON
Hayku PecnyOnuku KaszaxcTan B COBpEMEHHBIH Iepro (GOPMHUPOBAHMS M Pa3BUTHS HOBOW KOMILICKCHOM
0Tpaciii — MEIUIIMHCKOTO TIpaBa — HMCCIIEJIOBAHNE MPABOBBIX MPOOJIEM TPAHCIUIAHTOJIOTHH UMEET BaXKHOE
METOAOJOTUYECKOE 3HAaUeHHE. JI0 HACTOAIIEr0 BpEMEHU B OTCUECTBECHHOM IOPUIUYECKON TOKTPUHE UCCIIE-
JIOBaHUE BOMPOCOB MPABOBOI0 PETYIUPOBAHUS NIEPECAIKM OPTaHOB U TKAHEH YelloBeKa HE MPOBOIUIOCE.

Lens ctaThyt — Ha OCHOBE W3yYEHHUS! HAyYHBIX HCTOYHWKOB, 3aKOHOAATEIHHBIX aKTOB, IMITMPHYECKUX
JAHHBIX W UHBIX MaTepHAJIOB OCYIIECTBUTH aHAJIN3 COBPEMEHHBIX MPOOIeM TpaHCILIaHToIornu B PecmyOmm-
ke Kazaxcran.

Memoowl uccneoosanus

B nensx mccaemoBanus mpoOIeMbl N3YYCHBI M IPOaHATH3UPOBAHbBl HAYYHBIE UCTOYHUKHN M 3aKOHO/IA-
TeabcTBO PecryOnuku Kazaxcran u 3apyOexHbIx cTpaH. [Ipu mpoBeeHHH aHATN3a STUYECKUX U TPABOBBIX
ACTICKTOB MEPECaKN OPTaHOB U TKaHEH YelIOBeKa ObUIM IPUMEHEHBI CIICYIOIINE METOIbI: aHATN3a U CUHTE-
3a, MHAYKIUA U TEAYKITUH, CPaBHUTEIBHO-aHATUTHICCKUAN, HAyIHOTO 000OIICHUS, TOTHIECKUH, HopMalTb-
HO-IOPUJIMYECKUM, CHEIUAIbHO-IOPUANYECKU METOMBI, MO3BOJSIONIME COIMOCTABISTH OTCUECTBEHHYIO U
MEXTYHAPOIHYIO METOIOJIOTHIO PabOTHI.

Obcyoicoenue

TpaHcIUTaHTaIMs MPEACTaBIsIET CO0O0M aKT Mepefadn OpraHa, TKaH!W WM KJIETKH OT OJHOTO YeloBeKa
(moHopa) k apyromy (perurueHTy). CTpeMUTENBHOE PA3BUTHE 3TOM BRICOKOTEXHOJIOTHYHOM OTPAacIu MEIH-
nuHEL ¢ 1970-X IT. B cCOYETaHUM ¢ TaKUMHU (PaKkToOpaMu, Kak oOIas YUCICHHOCTh HACEIIEHUS, POCT U PaCIIIH-
pEeHHEe TOXXIIIOTO HACENEHUs, 00YCIOBUIN PACTYIIMHA CIIPOC HA JOHOPCKHE TKaHW W OpraHbl. B coBpemeH-
HOM MUpE CYIIECTBYET HEONAronpusATHAS YCTOWYMBAs TCHACHIUS: Ha (pOHE HETOCTATOYHOCTH JTOHOPCKUX
OpPTraHOB YBEIIMYMBACTCS KaK KOJMYECCTBO MAIUCHTOB, OXUIAIOIIMX TPAHCIUIAHTAIMM, TaK W TAlUCHTOB,
YMHpAIONUX B ouepeny Ha Hee. Kpusnc HeXBaTKH JOHOPCKUX OpraHOB 0OyCIIOBIII TaKHe HEOIAaroNMpHUsTHBIC
00CTOATENhCTBA, KAK JIMIICHNE THICSY IMAIIUEHTOB HOBOTO M JIYYIIETO KauecTBa KU3HU U YBEIHMUEHHUE CTOU-
MOCTH QJIBTCPHATUBHON MEAUIIMHCKOHN TTOMOIIY — JUATN3a.

B HacTosIee BpeMst B cTpaHax MHUpa HAIMYECTBYIOT BCE OCHOBAHMSA JJISi KOHCTATAllMU 3HAYUTENEHOTO
mporpecca B pa3BUTHH TPAHCILIAHTOJIOTMH W OpTaHU3aIMH JTOHOPCKOTo mporecca. Hanbonee mporpeccus-
HbIM ¥ 3 (EKTUBHBIM SBJISICTCS IIPOLIECC COBEPIIICHCTBOBAHUS B JaHHOHU cepe B Mcmanuu, KoTopas B peii-
TUHTE CTPaH B 3TOM OOJACTH MOYTH TPH JECATHIICTHS 3aHUMAET JIMIUPYIOMIYIO TIO3HIAI0 U YIACPKUBACT
MIEPBEHCTBO, MEPUOJUYECKH MPEBOCXO caMmy ceOs, JeMOHCTPUPYS BCE HOBBIE peKOpasl. B coBpeMeHHBIN
MEPHOJ] CTATUCTHKA MPEIOCTABIACT JaHHBIC, COXpaHsIoImue pexopanbie no3unuu 2018 ., Korma B cTpaHe
OBLIO 3aperucTpupoBaHo 48 3(pPeKTUBHBIX JOHOPOB Ha MWILTHOH HaceneHus (Oonee 2200 den.). Cnemom
unyT bensrus, [lopryramus u Asctpus [3; 1650; 4]. Cpenu crpan 6siBiiero CCCP Hamnydmme pe3yiabTaTsl
IeMOHCTpUPYIOT PecryOnnka bemapych 1 DCTOHHS, B KOTOPBIX €XKETOIHO BEIMONMHAETCS 52,9 u 43,8 Tpanc-
rantanuit Ha 1000000 gyenoBek HaceneHus cOOTBeTCTBEHHO. Kak moka3seiBaeT onbIT benapycu, GakTopamu
ycmexa B 3TOW CTpaHe SIBJSAIOTCS co3maHue EAmHOTO perucTpa TpaHCIUTAHTAIlWH, IBYXYPOBHEBAs CHCTeMa
TpaHCIIAHTAIIMH, a TAK)KE IPUHATHE MOJIENH JOHOPCTBA, OCHOBAHHOM Ha Mpe3yMmiuu cornacusi. OCHOBHOM
MPOOJIEMOH ISl BCEX TOCYIapPCTB OCTaeTCs JeQUIMT JOHOPCKUX opraHoB [5; 8]. Kazaxcranckue uccienona-
TEJIW B YHUCOH 3apyOeX HBIM KOJUIEraM KOHCTaTHPYIOT: «B COBpEMEHHOW XUPYprHUH OOIICTPU3HAHHO, YTO
yCHemrHasi TPaHCIUIAaHTAUs JOHOPCKOTO OpraHa WIIM TKaHW BOCCTAHABIMBAET KadeCTBO YKM3HH 3HAYUTEINb-
HOW 4aCTH MAIMEHTOB, 00ECIICYNBAs UX TOJTHYI0 MEIUIMHCKYIO peadmmuTanmio. OJHOBPEMEHHO C 3THM, BCE
HYXKJAIOIIMECs MAIUeHTE HE MOTYT OBITh 00ECIICYCHBI TPAHCIUIAHTAIMEH B CHITY psja MPUYHH, OJHUM U3
TJIABHBIX CAECPKUBAIONINX (aKTOPOB SBISCTCS ASHUITAT JOHOPCKUX OpraHoBy [6; 228].

B ucropun Kazaxcrana ucToku ycrexa B 00JaCTH TpaHCIDIAHTOJIOTHH 3adukcrupoBansl B 1979 r., korma
B ObiTHOCTh Kazaxckoit Coserckoii Cormanuctudeckoil PecnyOonuku B MHCTHTYTE SKCIIEPUMEHTATBHON U
KIIMHUYECKON XUPYPTUH YCIEIIHO ITPOBEIH MEPBYIO OMEPAIHIO TI0 TIepecake MOYKH OT TPYITHOTO JOHODA.

B 1992 r. B HammonanpHOM HaydHOM TIieHTpe Xupyprun uM. A.H. Cri3ranoBa akaJeMHKaMH
M.A. AnueBsiM u JK.A. JfockanueBsIM IpOBeJCHA MEpBas reTEPOTONMHUECKAs TPAHCILIAHTAIUS IMOKEITY-
nouHOU >kene3bl. [lepBasi rerepoTonuyeckas TpaHCIUIAHTAIMS JOHOPCKONM nedeHW B KazaxcraHe ycmemrHo
npoBeaeHa B 1996 1. akamemukoM M.A. AnueBsiM B HalmmoHanbHOM HAydHOM IEHTPE XHPYPTHU UMEHU
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A.H. Ceranosa. Onmnako Briocneactsun g0 2000 roma pa3BUTHE TPAaHCIUIAHTOJIOTHH B PECIyOJIMKE OBLIO
npuocTtanoBieHo. B 2011 r. BuepBble poBeAeHa POJCTBEHHAS NMPIKU3HEHHAS TPAHCIUIAHTAIUS TIEUYEHU B
HarmonaapHOM HAyYHOM IIEHTPE XUPYPTHH.

OTtnaBasi JOMHKHOE peaNbHOUM (DaKTOIOTHH, CIEAYET OTMETHTh KOJOCCABHBIC YCIIEXH TPAHCIIAHTOJIO-
THH B 310Xy He3zaBucuMmoro Kazaxcrana. ['ocygapcTBeHHas MONUTHKA HA 3aKOHOATEIEHOM YPOBHE Ompeie-
JUIIa BEKTOp ycIiexa B JaHHOW obOiacTh: ObUTa co3/1aHa OTIMYHAs 0a3a MEAUIWHCKUX KIMHUK C COBPEMEH-
HbIM 000pyIOBaHUEM, TPEANPUHATHI MEPHI IS TIOJTOTOBKH BHICOKOKJIACCHBIX CIICIUAINCTOB, BUPTYO3HO
OCYIIECTBIISIONINX BCE MEPOTPUATHUS, — OT 3aMECTUTEIILHOM Tepaluy JI0 OKa3aHUs peabuINTallMOHHON T0-
MoIIH (OTepalyy 1Mo mepecajke cepiia, MedeHn u Jierkux). Kazaxcran umruieMeHTHpoBai onelT Vcnannu
— OpraHu3aIfio HAIIMOHAIFHOW CHCTEMBI OPIaHHOTO TOHOPCTBA, KOTOpast OCHOBaHA Ha CITy)KOe TpaHCIIIaH-
TAI[MOHHON KOOPIWHAIIMK C TPEXYPOBHEBOW MOJEIBIO yIpaBicHus. B memom, omeparuu mo TpaHCIUTaHTa-
nuu opraHoB B Kazaxcrane mpoBOAATCS B paMKax rapaHTHPOBAHHOTO 00beMa OecIutaTHOW MeIUITUHCKOW
noMoiu B 11 nienTpax Tpancmiantoioruu Kazaxcrana.

Toukoil oTcueTa ycnexa TpaHCIUIAHTOJIOTUH CTpaHbl NpuHATO cuutatk 2012 1. [7], Koraa Ha co31aHHON
0a3e ObUIO BBINMOJHEHO 65 TpaHciUlaHTauui, a ¢ 2014 r. exXerogHoe KOJIMYECTBO ONEpaunuil MpEeBBIIIACT
mudpy 300, Bcero ¢ 2012 1. 6suT0 cenano 6oie 1,5 Teic. omeparuii. 8 aBrycra 2012 r. Buepsslie B Kazax-
cTaHe OblIa MpOBEACHA Omepalys Mo Mepecajke cepAla ManueHTy, y KOTOPOro ObIO CIO0KHOE CepAECYHO-
cocyaucroe 3aboneBanue [8]. 2012 r. 3namenareneH i Kazaxcrana takxke u tem, uto B AO «Hammonais-
HBIM HAYYHBII [IEHTP MaTePUHCTBA U JIETCTBA» Ka3aXCTaHCKHUE W HHOCTPAHHBIE CIICIIUAIMCTHI IPOBENH Iep-
BYIO OIEpAIMIo TI0 TPAHCIUIAHTAIMH MMOYKH y pedenka. B 2013 r. B KazaxcTaHe Takxke BIIEpBBIE U YCIICIITHO
MPOBEJICHBI OPTOTOMUYECKAsT TPAHCILIAHTALMS TIEYSHH OT TPYITHOTO JOHOPA, TPAHCIUIAHTAIIMS TICUYEHHU y pe-
ocenka B AO «PecrryOnrkaHCKAN HAy9HBIN IIEHTP HEOTJIOKHOW MEIUIIMHCKOW rmoMoImm»; B UHCTUTYTE XU-
pypruu um. A.H. Cp3ranoBa mpounsBesieH MyJIbTHOPTaHHBIN 3a00p OpraHOB OT TPYITHOT'O JOHOPAa U TMPOBE-
JIeHa OJHOBpPEMEHHas TpaHcIaHTauusa 4 opraHoB 4 peuunueHTam. B 2014 r. akapemuk JK.A. Jlockanues
BIIEPBBIC MTPOBEI POJICTBEHHYIO TPAHCILIAHTAIIUIO, YTO CTAJIO HAYAJIOM HOBOTO HANPaBICHHS B KIMHHUYECKOM
MPaKTHKE, KOTOpas COOTBETCTBOBaJIa MUPOBOMY ypoBHI0 MenuiHbl. C 2015 1. B Kazaxcrane BeIomHSIETCS
TPaHCIUIAHTALUS JICTKUX.

B mactosmee Bpems B Kaszaxcrane ycmenmHo (QyHKIMOHHPYIOT 12 TEHTPOB MO TPAHCIUIAHTOJIOTHH
(9 rocynapcTBEHHBIX M 3 YaCTHBIX): PecyOnuKaHCKHHA MIEHTP 110 KOOPIAWHAITUH TPAHCIUIAHTAIIUNA W BBICOKO-
TEXHOJIOTHYHBIX METUITMHCKHAX YCIayr MuHHUCTEpCTBa 3apaBooxpaHeHus Pecrybmukm Kazaxcram (r. Hyp-
Cyunran), LleHTp yposoruu v TpaHCILIAHTALMU MOYKY (T. AnMathl), IHCTUTYT ypOJIOTHH M TPaHCIUIAHTOJIO-
ruu, HanimonanpHBINH HAYIHBINA IICHTP OHKOJIOTHU | TpaHcimanToioruu (r. Hyp-Cynran), AO «Harmonams-
HBIN Hay4yHBIA eHTp Xupypruu uM. A.H. CeranoBa» (r. Anmatsl), HaydHO-KIMHHYECKUH MCHTP KapIuo-
XUPYprud U TpaHciantonoruu (r. Tapas), PernoHanbHbBIN EHTP KOOPAWHAIIMH MO0 TPAHCIUTAHTAIIUHN Opra-
HOB (T. Kaparanna) u np. Komrnekc MEAMIIMHCKUX MEPONPHUATUI MO TPaHCIUIAHTAIIMU OPTaHOB M TKaHEU
gyenoBeka B Pecryonuke KazaxcTad BXOAST B TapaHTUPOBAHHEBIN 00BeM OECTIATHOW MEIUIIMHCKOM ITOMOTIIH,
BCE PacXobl ortaunBaloTca W3 POHOAa METUITMHCKOTO CTpaxoBaHus. [locie TpaHCIUTaHTAIlMH JOHOPHI U
PEIUIHIEHTHI IPOXOIAT PeaOUIUTAIIMOHHBIN TIEPUO/T JICUCHHSI, B TTOCIEAYIONIEM HaXOISTCS 1O HAOIFOICHU-
€M MEIUIIMHCKUX pabOTHHUKOB IO MECTY JKUTEIbCTBA, MMPOXOIAT KypChl aMOyJIaTOPHOTO JIedeHHs, o0ecnedn-
BarOTCs OeCIIaTHBIMU JICKapCTBEHHBIMH npenaparamu. C 2019 1. MeauIMHCKHE KIIMHUKH, B KOTOPBIX TOJ-
Jep KUBaETCA JKU3HEACATEILHOCTh OPTaHOB M CUCTEM M OCYIIECTBIISIETCS 3a00p TOHOPCKUX OPraHOB, MONY-
YaroT OIUIATY 3a IMOATOTOBKY JJOHOPCKHUX OPTaHOB.

Baxwneiimum kputepreM 3QPEKTUBHOCTH Ka3aXCTAaHCKON TPAHCIUIAHTOJIOTHH SIBJISIETCS KAYECTBO OIle-
parmii mo mepecanke opraHoB U TkaHel. [lokazaTens — BBDKUBAEMOCTh PEIMITMEHTOB. B crieranbHbIX UC-
TOYHHKAX COJICPIKATCS CTATHCTUYECKUE JIaHHBIC: BBDKUBAEMOCTh PEIMITUEHTOB TIOYKH B TeueHHe | roma co-
ctaBmia 95-97 %, peuunueHToB nedeHu — 85 %, peunnueHToB cepana — 86 % [9; 4]. Ananus pesynbra-
TOB OIEpanrii IO MEPECcaJKe OPTaHOB OT KUBBIX TOHOPOB MOKA3aJl OTCYTCTBHE JIETATBHBIX HCXOI0B.

[ToTeHnMan MEOUIIMHCKHUX YYpPEXKICHUH, MOATOTOBKA M MPO(ECCHOHATN3M Ka3aXCTAaHCKUX XUPYPrOB
3aJIciCTBOBAHbI HE B IMOJIHON Mepe BBUAY KaracTpo(UUeCKOH HEXBATKH JOHOPCKUX OpraHoB. B HacTosmii
MOMEHT Ha JINCTE OKHUIAHUS opraHoB cTosAT moutu 3500 ka3axcraHies, B ToM uncie u getu [10; 11].

[To odurmansHeIM JaHHBIM, B PECIYOJIMKE B TIOCICIHUE TOJIBI OTMEYACTCS PE3KOE CHIDKEHUE KOJIHYe-
cTBa TpaHcruanTanuid: B 2017 r. Obuto ocymectieHo 303 TpancruianTammu, B 2018 . — 212 oneparmii.
Takum 06pazoM, KIIFOUEBOU MPOOIIEMOH, KOTOpasi TOPMO3UT HA CETOMHSIIHUKA JCHb Pa3BUTHE TPAHCIIAHTO-
JIOTUU B pecnyOJIMKe, SIBJIICTCS HEXBAaTKa JOHOPCKUX OpraHoB. O4YeBHHA MPONACTh MEKIY KOJTUYSCTBOM
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MPOBENCHHBIX Omepanuuidi 1 HU(POH, OTpaxkalolled peallbHyI0 HMOTPEOHOCTh MAllMEHTOB, HY)KIAIOIIUXCS B
repecaaKe OpraHoB B Hamel cTpane [12; 7].

Mexny TeM 3apyOeXHble CHCTEMBI 3[IpaBOOXPAHEHHUS MPEICTABIIOT Oojee OIaromnolydyHyl0 CTaTH-
ctuky. s cpaBHeHusi: B XOpBaTUHM C HAceJICHHWEM 5 MUIIMOHOB YeJIOBEK BhIMONHseTcs 50 TpaHCIIaHTa-
UH ceplla eXeroaHo; Bricmias mKkojga MeAWIUHBI ['aHHOBEpa €XEeTONHO MPECTaBIAeT MPEKpPacHbIE pe-
3yabTaThl — oKkojo 120 Tpancrurantanuii 1érkux, 140 tpancrumanranmii cepana [10]. B crpanax ¢ BBICOKH-
MU TIOKa3aTeJsIMA JOHOPCTBA COOTBETCTBEHHO BBICOKA CTEIEHb COLMAIBHONW OTBETCTBEHHOCTH M OCBEIOM-
JeHHOCTH oOmmecTBa. «DddeKkTuBHas cucTeMa JOHOPCTBA MO3BOJSIET MEIWKAM MHOTUX Pa3BUTBIX CTPaH
€XKETOMHO CITAacaTh COTHH THICSY YKHU3HEH, OCYIECTBIIISA TEPECalKy pa3IMIHBIX OpraHOB W TKaHei» [13].
B nensix moctiokeHuss 3GGEKTHBHOCTH CHCTEMBI JIOHOPCTBA B HAIlIEM OOIECTBE HEOOXOJIMMO TOBBINIATH
CTeIeHb OCBEJOMIICHHOCTH M COLIMANBHOW OTBETCTBEHHOCTH rpaxaaH. K mpumepy, ciemyer MIUPOKO OCBe-
maTh TaKWe peaKkue coObIThsA, Kak mpoBeacHme 18 mas 2020 r. Bo Bpems manaemmn B Kazaxcra-
HE YHUKaJIHbHON JOHOPCKOM OmNepaIiiy, B pe3yiabTaTe KOTOPOW OpraHbl OJHOTO YMEPIIEro CIaciy KU3Hb cpa-
3y IATEepbIM NarueHTam [ 14].

B Kazaxcrane, Mo MHEHHIO CIIEITUAIMCTOB B 007aCTH MEIUIIMHBI, TPAHCIUIAHTOJOTHS KaK HayKa «Iar-
HyJIa HAMHOTO JaJIbIIe, YeM MOTYT 0CO3HaTh 0O0braHbIe JIoam» [13]. B To ke Bpems B Kazaxcrane nmpe3ymrr-
LSl corylacus AeUCTBYET Ha 3akoHoaTeabHoM yposHe ¢ 2009 r. (cornacHo ct. 169 r71. 27 Kopekca Pecmy©6-
muku Kazaxcran «O 310poBbe Hapona U cucTeMe 3apaBooxpaHeHus» oT 18 centsiops 2009 r.), ucxons u3
KOTOPOI METUITMHCKAsI OPTaHU3aIUs MOXKET U3BATh Y TPyIa OPraHbl WM YacTh OPTaHOB JIaXKe B CIIydae, ec-
U yMEpIIUi 4YelnoBeK He oQOopMIUT HaajeKalmM o0pa3oM IMPIKU3HEHHOTO COTJIAcHsl Ha M3BATHE Oopra-
HOB [15]. OxHako NpakTHKa MOKa3bIBAET, YTO CIIEHUATMCTHI CTAIKUBAIOTCS C MPAKTUUYECKH HETPEOA0INMON
mpo0IeMoi 0TKa3a POACTBEHHHKOB yMEPIIIETro OT JadM COTJIaCHs Ha TpaHCIUIAaHTaIuio opraHoB. Hacenenne
C OTACKOW OTHOCHUTCS K IIOCMEPTHOMY JAOHOPCTBY M POJHBIE Yallle BCETO HE JAIOT COTJIache Ha U3BATHE Op-
TaHOB IOCJIE CMEPTH ONM3KHX, MIPHU TOM, YTO OJHMH YEIOBEK MOXKET MOJAPUTD JKU3Hb KaK MUHUMYM ILIECTE-
peiM. OCHOBaHHEM JJIsl OTKa3a CTAHOBSTCA CIEAyIOne (aKTOphl: MOPabHO-HPABCTBEHHBIE, PEIUTHO3HBIC
Oapbepbl, HEOCBEAOMIIEHHOCTh HACEIEHUS O BO3MOXKHOCTSAX CHIDKEHHUSI CMEPTHOCTH M TOBBIIIICHHS KaueCcTBa
KHU3HH JIIO/IeH, HYKIAIOIINXCS B TIepeca ke OpraHoB U TKaHel, HeBEpHOE TOJIKOBaHHE HOPM JIEHCTBYIOIETO
3aKOHOZATENBCTBA O TPAHCIUIAHTOJIOTHH, O0SI3Hb PHCKa KOMMEPLUATU3AMY 1 KpUMHHAIN3ALIH.

B oGcTanoBKe XapKuX TUCKYCCHH pa3pabareiBanach W nMpuHUManachk penakmus Komekca PecmyOmmku
Kazaxcran ot 7 utons 2020 1. Ne 360-VI «O 3m0poBbe Hapoa U CUCTEME 3[IpaBooXpaneHus». OO0CyKaeHne
npoekTa HoBoro Konekca Pecniyonuku Kazaxcran «O 310poBbe HapoAa U cUCTEME 3IPaBOOXPAHEHUS TO-
Ka3aJio, 9TO B OOIIECTBE CYIIECTBYET IIPOTHBOPEUUBAS MO3UIIHS O TIEPCHIEKTUBAX Pa3BUTHUS TPAHCILIAHTOJIO-
THH TI0 MEHbIIIEH Mepe ABYX cTOpoH. llo3unus nepBoil CTOPOHBI 3aKIIIOYAETCS B BBIBOAE O HEOOXOAMMOCTH
Pa3BUTHSL OPTaHHOT'O JOHOPCTBA HA OCHOBE MPE3yMIIIHH COTJIachsl — KaK MPaBUJIO, PO COCTABISIOT CIie-
LUATUCTHI B 001aCTH 31paBooXpaHeHus. Bropas cropoHa — 4acTh HaceNeHHs, BBIPAYKAIOIIAS B COLUATBHBIX
cetsix u CMU HemoymeHne W BO3MYIIIEHHE TI0 TIOBOAY TOTO, TIOYEMY BCe Ka3axCTaHIBI TOJDKHBI CTaTh Oy-
OYUIMME JOHOpPAMH, Ha3bIBas MO3UIIMIO MEPBON CTOPOHBI HEITHYHBIM U a0CYPAHBIM MOIXOIO0M K PEIICHHUIO
npobiemM nedunuTa opraHoB. ATIOJOTETH JAHHOW TOYKU 3PEHHS MCIOIB3YIOT apryMeHT o ToM, 4To Koaekc
npotuBopeunt Koncrtutynnu Pecybnuku Kazaxcran, irHOpupys BOIO U TIpaBa 4eJoBeKa Ha JIMYHYIO He-
MpuKOoCcHOBeHHOCTh. OnmHako Komekc comepXuT HOPMBI O TOM, YTO €CIM MAalWeHT NPH KU3HU HAIUIIET
oopmiteHHBIN OQUIIATBEHO OTKA3 OT JOHOPCTBA, TO C HETO CHUMAETCs 3Ta 00s13aHHOCTh. Kpome Toro, ecnu
YeJIOBEK MPU KU3HU HE BBIPA3UII CBOIO BOJIIO, OTIEKYHBI U POJACTBEHHUKHU BIPABE MPUHATH pelIeHUe 00 OTKa-
3€ OT JIOHOPCTBA, B CBSI3U C Y€M TPAHCIUIAHTAII OPTaHOB CTaHET HEBO3MOXXHOU. Ecnu Hecornacue He ObII0
3asBJICHO U TIOATMKCAHO, TO, B COOTBETCTBUH C MPE3YMIIMEH COTIACUS, YMEPILUI TPU3HACTCA JOHOPOM.

Pesynomamoi

[IpaBoBbIe 1 3THYECKHE MPOOIEMBI TPYIHOTO TOHOPCTBA HEOOXOIUMO pellaTh [UBUIN30BAHHBIMH Me-
TOJaMH, alipOOHPOBAHHBIMU B MUPOBOH MpaKTHKE 3apaBooxpaneHus [16; 132]. Jluckyccus mo moBogy mpa-
BOBBIX M 3THUYECKUX MPOOJIEM pa3BUTHsS TPAHCIUIAHTOJOTHY B KazaxcTaHe akTyanu3upyeTcs B CBSI3U C BO3-
HUKHOBEHHEM TIpEIle/IeHTa, CBA3AHHOTO C TIOJ03PEHHEM O HE3aKOHHOM U3BSTHH OPraHOB OT JKHUBBIX JOHO-
poB. B 2017-2018 rr. B Kazaxcrane melicTBOBajia OpraHW30BaHHAs TpakIaHaMHd WHOCTPAHHBIX TOCYIapCTB
MPECTYIHAs TPyMIa B cepe TpaHCIUIAHTAIIMK YeTioBeueckux opranoB [17]. [IpaBooxpaHUTENbHBIC OpPraHbl
Pecnry0nvku Kazaxcran B 2019 . mpecekiii qesTebHOCTh 3TOH TPaHCHAIIMOHAIBHON OPraHN30BaHHOM ITpe-
CTYIIHOM TPYIIIbI, KOTOpask 3aHUMaJlaCh HE3aKOHHOM TpaHCIJIaHTAllMEeW 4elIOBEUEeCKUX TKAaHEH W OpraHoB B
pamMKax MEXIyHapOJIHOTO TPaHCILIAHTAIIMOHHOTO Typu3Ma. [IpeneneHT sABIsSCTCS OCHOBaHHMEM JUIS yTBEp-
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KJICHUS O HECOBEPIICHCTBE 3aKOHONATEIILHOW 0a3bl COBPEMEHHOIN TPAaHCIUIAHTOJIOTHH, B IEJIOM, U MEJIH-
IIUHCKOTO TypU3Ma, B YaCTHOCTU. JIaHHAs CHTyalusl HETaTHBHO CKa3allach Ha JESITEITBHOCTH MEIMIIMHCKIX
OpraHu3aIuii — Pe3Ko CHU3WIOCH KOJIMYECTBO OIEpaIvii Mo Mepecagke OpraHoB M TKAaHEH YeoBeKa, 4To,
M0 CyTH, O3HAYAeT PaCIUIaTy IICHOM XU3HU MHOTHX TAIMEHTOB, HE JOXMABIIUXCS TPAHCIUIAHTAIMU JKU3-
HEHHO Ba)KHBIX OPTaHOB.

[To manHbIM BeemupHO# opranu3amnuy 3IpaBoOXpaHeHus], OOIBIIMHCTBO TPAHCILIAHTUPOBAHHBIX Opra-
HOB BO BCEM MHUpPE MOJYYaIOT OT JKHUBBIX JOHOPOB. B BenmkoOpuTaHWU €KEroHOe YUCIIO KUBBIX JTOHOPOB
AQHAJIOTUYHO YMCITY MEPTBBIX OHOPOB. JKMBOE MOHOPCTBO BHOCUT 3HAYUTENBHBIA BKJIAQJ B IPOTrPaMMBI
TPaHCIUIAHTAIIUM TIOYEK (M B MEHBIICH CTENCHW IEYEHH) 10 BCEMY MHUPY W HUMEET Psiji MPEHUMYIIECTB.
TpancrnmanTarys CTaHOBUTCS (aKyIbTATHBHON M MOXET OBITh 3aIUTAHUPOBAaHA HA OJIArONPHUATHOE IS Ta-
IMEHTa BpeMsi. B OONBIIMHCTBE pa3BUBAIOIINXCS CTPAH MOYTH BCE OTNEPAIUH 110 TIEPECaIKE TIOYKU OCYIIECT-
BISIFOTCSL KMBBIMH JIOHOPAMH, U JIJISl SKCIDTyaTalliy JKENAIoNMX MPoJaTh MOYKy OblIa cO3/1aHa MHIYCTPHUS
«TpaHCIUIaHTAIMOHHOTO Typu3May» [18; 8]. Ciemyer ymoMsHyTh, 9YTO MPH 3TOM MHOTHE CTPaHBI 3aKOHOJIA-
TEJIBHO 3aMpPEIIAl0T MOKYIIKY W MPOAaXKy OPraHOB B COOTBETCTBHH C PYKOBOISIIMMU mpuHImmamMu BO3 mo
TpaHCIUIAaHTALUK OpraHoB 4enoBeka [19]. [loxkepTBOBaHUS MOTYT OBITh «HAIIPABICHHBIMIY» OT JOHOPA K W3-
BECTHOMY IIOJTy4YaTeli0 WIN «HE HalpaBlIeHHBIMHY, allbTPYUCTHUECKUMH. Bo BceX cirydasx JIOHOPCTBA KH-
BBIX OPTaHOB Ba)YXHO, YTOOBI MOTCHIIUAIBHBIA JJOHOP OBUT MOJHOCTHI0 MH(GOPMUPOBAH M CBOOOJCH OT IPH-
HYKJICHHSI K IOHOPCTBY M HE TOBEPTAJICS PUCKY IS TOHOPA.

ITo ouenxam BO3, 10 % TpaHCcTIaHTaIMii OpraHoOB, BBITIOTHIEMBIX BO BCEM MUpE, OBUIH CBSI3aHBI C He-
MIPUEMIICMBIMHA BHJIAMU JEATCILHOCTH — TOpropiiel opraHos. [IpunasaTtas B 2008 r. Ha BcTpede Ha BBICIIIEM
ypoBHe Oonee 150 MEXTyHAPOIHBIX MPEACTABUTENICH HAYYHBIX M MEIUIIMHCKUX OpPTaHHU3alNl, TOCYIapCT-
BEHHBIX CITy)KalllUX, COIIMOJIOTOB U CIIEIMATNCTOB 10 3THKe B Typrmn «CtaMOyIIbckas ieKiapanus O Top-
TOBJIC OpraHaMH U TPAHCIIAHTAIIHOHHOM TYypH3Me» TPU3bIBAET K 3alpPEIICHUIO TOPTOBJIN OpPTaHAMH, KOM-
MEpIHATU3aiy TPAHCIUIAHTAIIMM W TPAHCIUIAHTAIIMOHHOTO TYpPHU3Ma, IOCKOJIBKY KOMMEPIIUATA3AIHS
TPaAHCIUIAHTAIMK WM TIOKYIKa M MpOojJaXka OPraHOB HAIICNICHBI Ha OCTHBIX U APYTUX YSI3BUMBIX JIOHOPOB,
OHa Hen30EeXKHO BeJIeT K HEPaBEHCTBY M HECIPABEUIMBOCTH M JIOJDKHA OBITh 3amperneHa. ClenyeTr y4ecTb,
YTO KEPTBaMU HE3aKOHHOW TOPTOBIIM Yallle OKa3bIBAIOTCS HECOBEPIICHHOJIECTHIE, HETPaMOTHEIC U 00CTHEB-
e JIUIa, IMMUTPAHTB 0€3 JTOKYMEHTOB, 3aKJIIOYCHHBIC U MOJMTHYCCKAC WM SKOHOMUYESCKUE OCKCHIIBI.
Pezomomust BecemupHoit accamOiten 3mpaBooxpanenust (2004) mpu3sIBacT rocyaapcTBa-wWICHB BCEMU Mepa-
MU CIOCOOCTBOBATH 3aIUTE OSMHEHINNX U YSI3BUMBIX TPYIIT HACEICHHUS OT TPAHCIUIAHTAIIMOHHOTO TypHU3Ma
Y TOPTOBJIM TKAHSMU M OpTraHaAMH.

Raxnouenue

[Ipu npUHATHH pelIeHU O TPAHCIUIAHTAIUK OPTraHOB JOJDKHBI MPUMEHITHCS TaKUe OMOITHUECKUC
MPHUHIIUIIBI, KaK aBTOHOMHS, 0J1aroTBOPUTEIBHOCTh U CIIPABEIUBOCTh. DTO O3HAYAET, YTO OJaromoiydve
KaXKJI0TO YeJI0BEKa JOKHO OBITh TJIABHOH LIEIBIO MOJUTHKU M MEPOTIPUATHI B 001aCTH 3APaBOOXPAHCHUSL.
[TosTOMYy cymecTByeT He0OXOIMMOCTh B UHPOPMUPOBAHHOM COTIIACUH O€3 MPHHYXKICHUS, BRIP2YKEHHOM Ha
OCHOBE TOYHOU ¥ TOHATHOH mHbopmarww [20; 1209].

B nmuTepaTypHBIX MCTOYHWKAX MPEATIAraroTcs CHOCOOBI MPEOOJICHHUS KPU3UCa HEXBAaTKU JOHOPCKUX
OpraHOB, KOTOPHIE MPEACTABISIOT co00H Momenu dh(eKkTHBHOTO pereHus mpobiaemel. K HUM OTHOCSTCS:
peanu3anus COOTBETCTBYIOIINX 00pa30BaTEIbHBIX MPOTPaMM JJIsi HACEJICHHS U TepcoHana OoJbHHUI, 000C-
HOBBIBAIOIUX HEOOXOAMMOCTh U MPEUMYIIIECTBA JOHOPCTBA OPraHOB, HAJJICKAIIEE UCIIOIh30BAHUE MapTH-
HaJIBHBIX (PACIIUPEHHBIX) KPUTEPUEB JOHOPCTBA, MPUHATHE MApHOTO JOHOPCTBA OPTraHOB, MPUHSATHE KOH-
HENIUN «IPEANOIaracMoro COTJIACHS», BHEIPCHUE CHUCTEMbI «BO3HATPAXJICHHOTO NApEHHS» IS CEMbH
0OJIPHOTO JIOHOPA, a TAaKXKe JJIs JKUBOTO JIOHOpPA, pa3paboTKa albTPyHCTUYSCKOW CHUCTEMBI JOHOPCTBA OT
YKUBOTO JTOHOPA HEU3BECTHOMY PEIUIHEHTY, MPUHATHAE KOHIICTIIIMYA KOHTPOIUPYEMOU CUCTEMBI (PMHAHCOBOM
orutatel oHOopa [21]. BonmpocaMu dpe3BeIYaiiHON Ba)KHOCTH ISl COBPEMEHHOTO COCTOSHUS CITY>KOBI TpaHC-
ranTonorun B PecryOnuke Kazaxcran siBISETCSl yCOBEPIIEHCTBOBAHUE HOPMATHBHO-TIPABOBOM 0a3bl Op-
TaHHOTO JIOHOPCTBA, JAOCTIDKCHUE COJUAAPHONW OCO3HAHHOCTU W OOBEIUHECHUS METUITMHCKUX PaOOTHHKOB,
yCTpaHEHHE HAIPSHYKEHHOTO OTHOIICHHS HACENICHHS K TPaHCIUIAHTAIINH, B IielloM. [IpeacTaBisercs: BO3MOXK-
HBIM M HEOOXOJMMBIM, ONUPASCH HA JTYYIINEe MHPOBBIC TPAJUIMN, CO3/IaTh YHUDHUIIMPOBAHHYIO MOJIENb Op-
raHHoro JoHopctBa B PecnyOnuke Kazaxcran. [Ipexnae Bcero, cieayeT yAeauTh BHUMAHUE BOIIPOCAM IIpe-
OJIOJICHUS TIPOOEIIOB B 3aKOHOIATEIIECTBE, PETYIUPYIOIIEM JTaHHYI0 cepy MEIUITMHCKOM nesTenbHocTH. Ha
3aKOHOJIATEILHOM YPOBHE HAJJICKUT yperyJIHpOBaTh MOPSJIOK CO3JaHHs Perwcrpa HecorlacHBIX Ha MO-
CMEPTHYIO TPaHCILIAHTALUIO OPTaHOB, MPOLEAYPHl PEaATH3AlMH IIPE3yMIIUUA COTIACHUS», HCIPOIICHHOTO
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cornmacus». Cyzis M0 YPOBHIO JTUCKYCCHH O I€J€CO00Pa3HOCTH BHECCHUS W3MEHEHHH MO MPOOJIEMHBIM BO-
MpocaM TPAHCIIAHTOJIOTHH B 3aKOHOJIATENILCTBO PECITyOIMKH, COBPEMEHHOE Ka3aXCTaHCKOe OOIIeCTBO Hy-
KJIaeTCs B TMPUHATHU U TOMYJSAPHU3ANUN CIICIUATBHON MPOTpaMMBbl Pa3BHTHUS TPAHCIUIAHTOJIOTHH BO HUMS
CTACEHHsI KHU3HU THICSIY Ka3aXCTAHIIEB, 3aPETUCTPUPOBAHHBIX B JINCTE OKHUIAHHS JOHOPCKUX OPTaHOB.
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Bb.A. Taiitopuna, I'.T. Balicanosa, b.K. UibsicoBa

AJJaMHBIH aF3aJ1apbl MEeH TiHIEPiH aybICTHIPYAbIH
KYKBIKTBIK KOHe ITHKAJIBIK Heri3aepi

Kasakcran PecnyOiaukachiHaa TPaHCIIAHTONOTHS JKOFAphl TEXHONOTHSIIBIK OHAIpiCTEp apachlHAa epeKiie
OpBIH anajpl, TPAHCIUIAHTONOTHSHBIH AaMybl MEMIICKSTTIK casicaT ACHIeHiHIe, OHBIH IIIHAC KYKBIKTHIK
perTey MocenenepiHe YJAKeH MoH Oepimexi. MoceneHiH ©3€KTiTN  Kasipri 3aMaHfbl  OTaHIBIK
TPAHCIUTAHTOJIOTHSHBIH €H OTKIp JKOHE a3 IIEIIiIreH MaceIeci OpraHaapIblH JOHOPIBIFEIH KYKBIKTHIK PETTEY,
ocipece MYKTaX ajylIblIapFa TpaHCIUIAHTALMsUIAy YLIH KaifTeic OOJFaH ajamMaapiaH OpraHiapibl any
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6ombIn TaOBUIATHIHABIFBIHA OailTaHBICTBL. MaKaJaHbIH MakcaTbl — HOPMATHBTIK KYKBIKTBIK aKTilepmi,
JIOKTPHHAIIBIK ACPEKKO3ICPAl, IMIMPHUKAIBIK JEPEKTEPAl JKoHE OyKapasblK akmapar KypaagapblH 3epTrey
uerisinae Kaszaxcran PecmyOnuKachlHIaFsl TPAHCILIAHTOJIOTHSHBIH 3aMaHayH Macenelepin Tangay. Makama
aBTOpJIapbl MEUIMHA, KYKBIK )KOHE OMOATHKA CAllaChIHIAFbl 3aMaHayH 3epTTEYJIep MapaaurMachblHAAFbI aaM
ar3ajapbl MEH TiHJAEPiH TPaHCIUIAHTALMSIIAYIBIH KYKBIKTHIK JKOHE 3THKAIIBIK aCIEKTIICPIH jKOHE JICHCAYIIBIK
caKTay JKyHeciHaeri KOFamJbIK KaTbIHACTApAbl PETTEHTIH 3aHHAMaHbl KapacTelpraH. PecryOnukana
TPAHCIUIAHTOJIOTUSIHBIH ~ 3aHHAMAJBIK 0a3achIHBIH JKETIIMEICHIIr TpPaHCIUIAHTALMSUIBIK —iC-IIapasapbl
KOMMEPLISUTAHABIPY —JKOHE KPUMHHATM3ALMsIay KaymiHiH  JaMybiMeH — OaiimambicTel.  Kasakcran
PecnyOnukacblHAa TPaHCIUIAHTOJOTHSIHBL JAaMBITYIBIH OH JKOHE Tepic YpIicTepiH Tampay Heri3iHoe
JEHCAYIBIK CaKTayIblH OCHI CaJaChIHIAFBl MEMIICKETTIK CascaTThl iCKe aChIPYABIH KYKBIKTBIK TETIKTEpiH
JKETUIAIPY KaXKETTIrl Typasibl KOPBITBIHIBI HKaca/bl.

Kinm c93c)ep.' TpaHCIJIaHTalusl, KeJticiM NpEe3yMIINUACHI, TOHOP, PCHUNUCHT, 3aH, TPAHCIUIAHTOJIOT U, KYKBIK.

B.A. Taitorina, G.T. Baisalova, B.K. Ilyassova

Legal and ethical basis transmissions of human bodies and tissues

In the Republic of Kazakhstan, transplantation occupies a special place among high-tech industries, its devel-
opment is given great importance at the level of state policy, including legal regulation. The relevance of the
problem is due to the fact that the most acute and least solved problem of modern domestic transplantation is
the legal regulation of organ donation, especially the removal of organs from the deceased for their transplan-
tation to needy recipients. The purpose of the article is to analyze the modern problems of transplantation in
the Republic of Kazakhstan, based on the study of regulations, doctrinal sources, empirical data and the me-
dia. The authors of the article considered the legal and ethical aspects of transplantation of human organs and
tissues in the paradigm of modern research in the field of medicine, law and bioethics and legislation regulat-
ing public relations in the healthcare system. The imperfection of the legal framework for transplantation in
the republic is fraught with the development of the risk of commercialization and criminalization of transplant
activities. Based on the analysis of positive and negative trends in the development of transplantation in the
Republic of Kazakhstan, it is concluded that it is necessary to improve the legal mechanisms for the imple-
mentation of state policy in this area of health care.

Keywords: transplantation, presumption of consent, donor, recipient, transplantology, law.
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HexoTopbie BONIPOCHI NPAaBOBOI0 peryJMpoOBaHus
0aHKOBCKOIl CHCTEMbI HA COBPEMEHHOM JTalie:
Ha npuMepe AsepOaiikanckoii Pecnyosiuku u Pecmyoiuku Kazaxcran

B cratbe paccMOTpeHBI BOIPOCHI IIPABOBOTO PETYIUPOBAHUS OAHKOBCKOH cHCTeMBI A3epOaiimkaHckoil Pec-
nyommky u PecyGnmku Kaszaxcran, nmpoBeneH CpaBHUTENBHO-IIPABOBOI aHaIN3 OAaHKOBCKHX CHCTEM, OXa-
PaKTepH30BaHbl OOLIME M OTIMYUTENbHBIE YepThl. OTMeueHo, yTo ¢ gHBaps 2020 r. B PK cHoBa BBeneH
HaJ30pHBIl opraH — AreHTcTBO PecnyOnuku KaszaxcraH mo perynMpoBaHHIO M Pa3BUTHIO (DHHAHCOBOTO
peiHKa. B AsepOaiimkanckoit Pecnyonuke ¢ 16 mapra mo 28 Hos0pst 2019 1. 6aHkoBcKkas cuctemMa A3zepOaii-
JoKaHCKOHM PecryOnuku sBIsachk TpeXypOBHEBOM U BKIIIOUaia B ceOs [lamary mo KOHTpoo 3a UHAHCOBHI-
MU peIHKaMu A3sepOaimxaHckoil PecryOmmku. Tarxoke B cTaThe M3JI0XKCHBI IPOBOAUMBIE MEPOIPHUSTHS IO
00eCTICUCHHUI0 YCTOWYMBOCTH OaHKOBCKOW cucteMbl Kazaxcrana u AsepOaitmkana. [Ijis COOTBETCTBUS TO-
TPeOHOCTSAM M MacIITabaM JIesITeIbHOCTH OHa JOJDKHA JOCTOWHBIM 00pa3oM IMO3MIMOHUPOBATHECS Ha MEXKITY-
HapoJHOM YpOBHE, TI03TOMY CTpaHe He0OXOIMMBI pa3BHUThIe (GPUHAHCOBBIE MHCTUTYTHI. JlaHa oOmias xapakTe-
puctuka LleHTpansHOro 0aHkKa Kak HaI30pHOTO OpraHa B (PMHAHCOBO-O0aHKOBCKOH cdepe. OCHOBBIBAsCH HA
CTaTHYECKHUX JAHHBIX IO JOJISAM y4acTHs MHOCTPAHHOTO KallhTala B OAHKOBCKHX cHcTeMax AsepOaiimkaH-
ckoit Pecniyonmuku u PecniyOnmku KaszaxcraH, aBTOpbI CENaad BBIBOM, YTO B 00CHX pecryOirKax OaHKH ¢
MHOCTPAHHBIM KallUTAJIOM HE 3aHUMAIOT JOMUHHPYIOLIETO MOJOKEHUS B OCYIIECTBICHUH OAaHKOBCKOH Jesi-
TENBHOCTH, YTO JAE€T BO3MOXKHOCTh OTEYECTBEHHBIM NPEANPUHUMATEISIM CBOOOIHO OCYIIECTBIATH JAHHYIO
JeSTEeIBHOCTB.

Kniouesvie cnosa: G6ankoBckas cuctema Kaszaxcrana, OaHkoBckas cucrema AsepOaiimxana, LleHTpanbHbIH
6aHK, ()MHAHCOBBIN PHIHOK, (PMHAHCOBBIE OPTaHU3ALNH, HEOAHKOBCKHE KPEIUTHBIE OpPTraHU3aliH, KOHTPOJIb
3a GAHKOBCKOH JESTENBHOCTBIO.

Beeoenue

OpHUM 13 BaXXHEHIINX 3JE€MEHTOB SKOHOMHUYECKONH CHCTEMBI JIF00OT0 COBPEMEHHOI'0 TOCYAapcTBa SIB-
nsieTcst OaHKOBCKasi CHUCTEMa, KOTopast SIBIISICTCS OCHOBOW yIpaBlieHNs! (PUHAHCOBO-KPEAMTHBIMU OTIEPALs-
MHU, B CBSI3H C UeM, K Hell He ociiabeBaeT MHTEPeC Kak CO CTOPOHBI OPraHOB TOCYIAPCTBEHHOTO YIPABICHUS,
TaK ¥ YUEHbBIX, BEIYIIUX HCCIeJ0BaHuUs B 00nacTH rmpaBa. baHKOBCKas cucTeMa BKIIIOYAeT B ce0s pa3inIHbIX
YYaCTHHKOB JICHE)KHO-KPEJUTHOTO PhIHKA — KOMMEPUYECKHE U CIICIHAIN3UPOBaHHBIE OaHKH, 0C000E MECTO
3aHUMAIOT IIEHTPAIbHbIE OaHKH, KPEIUTHBIE YUPEXKICHUS U NHBbIe (DMHAHCOBBIE HHCTUTYTHI. B HayuHOH 1H-
TepaType OTCYTCTBYyeT enuHasi Ae@uHHUINS «OaHKOBCKas cucTeMa». Yaile BCero NMpUMEHsIETCS HEsIBHOE
Olpe/ielieHHe, B KOTOPOM NEPEUUCIISFOTCS SIIEMEHTBI, HAXOAAIIMECS B OTHOIICHUSX H CBS3SX JIPYT C IPYTOM,
00pasyIoIuXx ONpeIe/IeHHYI0 IeJ0CTHOCTh, equHCcTBO [1; 125]. Mcxonst ux 3Toro, 6aHKOBCKYIO CHCTEMY
MOKHO ONpEICINTh KaK COBOKYITHOCTb B3aUMOCBSI3aHHBIX M B3aMMOJICHCTBYIOIIUX OpraHU3allMOHHO-
MPaBOBBIX MHCTUTYTOB, COCTABIISIONINX COCTABHYIO YacTh (PMHAHCOBO-KPEAUTHOH CHCTEMBI TOCY1apCTBA.

Memoowvr u mamepuanst

MeTon0on0rn4eckoil OCHOBOM UCCIEI0BAHUS SIBISIFOTCSL CPAaBHUTEIBHO-IIPABOBOM METO/I, & TAKIKE UJIEH,
Mpe/CTaBJIeHHBIE B TPYJaX OTEYECTBEHHBIX U 3apyOCIKHBIX YUCHBIX B cdepe OaHKOBCKOTO MpaBa, MOCBS-
LIEHHBIE Tpo0ieMaM MPaBOBOTO PETYIMPOBaHUsI 0AaHKOBCKOH cUCTeMBl. B paboTe HCIONb30BaHbI CIEAYIO-
oMe METOAbI HCCIICOOBAHMUSA. CHCTCMHO-CTPYKTypHBIﬁ METOA, METOABI aHaJIM3a M CHHTE3a, q)OpMaIH)HO-
MIPaBOBOI METO/I, COLMOIOTHIECKHIA METO].

*Koppecnonoenm aemop. E-mail: g_nurbekova@mail.ru
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HekoTopble BONPOCH! NPaBOBOrO PeryiMpoBaHus...

Pesynomamoi

[MpakTka moka3piBaeT, 4yTo B OaHKOBCKas cdepa HyXIaeTcs B JIOMOJHUTEIBHOM BO3JCHCTBUU
CO CTOPOHBI TocyaapcTBa chOpMHUPOBaTh dIPPEKTHBHYIO OAHKOBCKYIO CHCTEMY, aJCKBATHO PEarupyrollyro
Ha jaecrabunusupyronye GakTopbl U d3PGEKTUBHO MPOTUBOCTOSINYIO WM. BO-BTOpBIX, OaHKOBCKAs CUCTEMa
HAXOJUTCS B HE CAMOM JIYYIIEM IOJIOKESHUH, YTO TPeOYEeT paJMKaIbHBIX MEp, KOTOPhIE MOTYT OBIThH OCYIIe-
CTBIICHBI TOJILKO CO CTOPOHBI TOCYIAPCTBA WIIH TIPU €T0 YYACTHH.

[Ipu onpenenennn GaHKOBCKOH CUCTEMBI HEOOXOIMMO YTOYHEHUE SAMHOM, IIETOCTHON U B3aUMOJICHCT-
BYIOIICH COBOKYITHOCTH BCEX €€ OJJICMCHTOB: OaHKOB, HEOAHKOBCKMX KPEAHWTHBIX YUPESIKIACHUN
1 (MHAHCOBBIX OPraHW3aIi, KXIBIH M3 KOTOPHIX BBITIONHSAET CBOM (DYHKIIMH, MPOBOJUT OAHKOBCKHE U
WHBIE OTIEpaIliy, B Pe3ysIbTaTe 4ero 00beM MOTPEeOHOCTEH 001mecTBa B OAHKOBCKHUX MPOAYKTaX yIOBICTBO-
psieTcs B TTOJIHOM Mepe.

BrIsiBIICHBI pa3indHbIC COCTOSIHUSI YCTOWYMBOCTH OAHKOBCKON CHCTEMBI MO CIEIYIOIUM TPU3HAKAM:
WCXOJIs M3 O0IIeH ee OLEHKH, TI0 BPEMEHU: TIOCTOSIHHAS MITH YaCcTO MEHSIONIAsCS B paMKax oOIIel KOHIeI-
IIUY; TI0 CTPYKTYPE; 110 MPOBOJUMOMN TOJTUTHKE.

Ha ocHOBe cpaBHUTENHHO-TIPABOBOTO aHATN3a BEHISBICHBI OCOOCHHOCTU CTAaHOBJICHHS W Pa3BHUTHUS CO-
BPEMEHHOH OaHKOBCKOM cucTeMbl Pecnyonuku Kazaxcran u AsepOaiimkaHckoil PecryOnrku, a Takxe crie-
nu(pUIECKUe 0OCOOCHHOCTH UX TOCYIapPCTBEHHOTO PETYIMPOBAHUS.

Obcyorcoenue

B MupoBoii 0aHKOBCKOH MpaKTHKE OMpeesieHbl OOIIMe MPHU3HAKH MMOCTPOCHUST OAaHKOBCKHX CHCTEM.
K ux 9ncimy MOKHO OTHECTH JBYXYPOBHEBBIN XapakTep 0aHKOBCKUX CHCTEM pa3BHUTHIX cTpaH. M PecmyOim-
ka Kazaxcran He HCKITIOUCHHE, TaK KaK NMEET IByXyPOBHEBYIO OaHKOBCKYIO cucTeMy. HanmonaabHbIH GaHK
KazaxcraHa siBiseTCsl IICHTpAJIbHBIM OaHKOM T'OCYIapCTBa U MPEACTABIISICT COOOM BepXHUH (TEPBBIi) ypo-
BEHb OAHKOBCKOW CHUCTEMBEI.

AHaNOTMYHON MO3MLMHU TpHUACpKUBaeTcs U AsepOalimkaHckas PecnyOnuka. bankoBckas cucrema
Azepbaiixanckoll PecniyOnnky Ha CETOMHSIIHUN ICHb UMEET JBYXYPOBHEBYIO CTPYKTYPY: IEPBBIN, BEpX-
Hul, — 3aHumaeT lleHTpanbHbll OaHK A3epOalpkaHCKoN PecnyOinku, BTOpOil — KpeIUTHBIC OpraHHU3a-
uun. [Ipy 3TOM TTIaBHBIM PETYIISITOPOM JESTEIBHOCTH OaHKOBCKOH CHCTEMBI BHICTYNaeT LleHTpanbHbIil 6aHK
Azepbaitmxanckort Pecrryonuku. Jlo 28 Hos0ps 2019 r. 6aHKOBCKas cucteMa AsepOaiimkanckoit Pecy6mu-
KH SIBJISIACH TPEXYPOBHEBOW W BKovana B cebs [amaTy mo KOHTpoIo 32 GUHAHCOBBIME pPhIHKaMH A3ep-
Oaiixanckor PecriyOmuku, LleHTpanbHbiii 0aHk AsepOaiiipkaHckoil PecriyOnuky U KpeAWTHBIC OpraHu3a-
017078

B aTom cnyuae ciemyeT OTMETHTB, YTO B LIEJISIX COBEPIICHCTBOBAHUS JIMIICH3UPOBAHUS, PETYIUPOBAHI
¥ HaJa30pa Ha PHIHKE IIEHHBIX OyMar, WHBECTHIIMOHHBIX (DOHIIOB, CTPAaXOBBIX, KPEOUTHBIX OpTaHU3alUil U
IUTaTeXHBIX cucTeM YkaszoM IIpesnnenta Aszepbaiimkanckoii Pecriyonuku ot 3 deBpans 2016 r. Ne 760 Obi-
JI0 yUpeXIeHO MyOin4Hoe opuandeckoe nuno — [lajgara mo Hax3opy 3a GUHAHCOBBIMU PBIHKaMu A3ep-
Oaiimkanckor Pecrryonmmku. HemHoro mo3xke Ykazom Ilpesmmenta AzepOaiimkaHnckoi PecryOmuku ot 10
mapta 2016 . Ne 828 Ob11 yrBepkmeH Ycrap IlamaTel mo Ham3opy 3a (PMHAHCOBBIMHU pPHIHKaMU A3epOaii-
mxaHckol PecryOnmku. Coyctst 2 roaa, T. €. 4 oktsa0ps 2018 r., Yka3om [Ipesnnenrta Asepbaiimxanckoit
PecniyOsmku Ne 288 Obut yTBepskeH HOBbIM YcTap [lanatel mo Hag30py 3a (PUHAHCOBBIMHU PBIHKaMH A3sep-
Oaiimxanckoi Peciyonuku. Ho cornacao Pacnopsbkenuro [pesunenTa AzepoOaiimkanckoi Pecyonuku «O6
YCOBEPUICHCTBOBAHMH YIPABICHHUSI CUCTEMOM PETryIHMpOBaHUS M KOHTPOJIS Ha PhIHKE (DUHAHCOBBIX YCIYI»
ot 28 Hos10pst 2019 1. Ne 1616 IlanaTta mo Haa3opy 3a GUHAHCOBBIMHU PbIHKaMu A3zepOaiikanckoii Pecy6-
JIUKY OblIa yIpas3aHeHa, a €€ MOJHOMOYHSI, YCTaHOBJICHHBIC B 3aKOHax A3epOaiimkaHckoi PecryOmuku, ObI-
mm niepenansl LlentpansHomy OanKy A3zepOaiimkanckoit PecryOnmkm.

B mpaBoBoii Hayke Mecto LleHTpansHOro OaHka B CTPYKType OpraHOB TOCYJapCTBEHHOW BJIACTH Ha
TAHHBIN TIEpHOJl BpEMEHH HE UMEET OJTHO3HAYHOTO TOJIKOBaHHUA. OH MOXET codeTaTh B cebe 4epThl KOMMEp-
4ecKoro 0aHKOBCKOTO YUPEXICHHS M B TO K€ BPEMS TOCYJAapCTBEHHOTO BEJIOMCTBA, 00Jiafasi Orpe/esieH-
HBIMH BJIACTHBIMU ITOJIHOMOYHSIMH B 00JIaCTH OpPraHU3alUy JEeHEKHO-KPEAUTHON MOJTUTHKH TOCYIapCTBa.

A.I'. bpatko, momuepkuBas IBOWCTBEHHYIO CYIIHOCTh lleHTpanmpHOro OaHKa, YTBEPXKIAET, HUTO
«... C OTHOM CTOPOHBI, KaK CTPYKTypa, BBIPOCIIAs B cpeie OaHKOB Ha MOYBE JIEHEKHOTO pBIHKA, LleHTpais-
HBIH OaHK SIBIAETCS Kak Obl MpeAcTaBUTEIeM OaHKOBCKON CHCTEMBI H, CIICOBATENbHO, JOJKEH BBIPaKaTh €€
HWHTEPECHI, C IPYyroil — OH IIOMOTAEeT rOCYAapCTBY MepepacipenesTs (PHHAHCOBBIC HAKOIJICHHUS 00IIecTBa B
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WHTEpecax MOMONHEHHs Ka3HEL..» [2; 35]. Takxke, SABISISICH IMHUCCUOHHBIM OaHKOM, COYCTACT B ce0€ KaK pPhI-
HOYHBIE, TAK ¥ BHEPBIHOYHBIE METOJIBI PETYIHUPOBAHISI, HO BCET/Ia ACWCTBYET B MHTEpEcax rocy1apcTBa.

Kaxk yxe Obuto otmedeHo, LleHTpanpHblil 6aHK A3epOaimkanckoi PecryOmnku, 3aHUMAOIIANA BEpX-
HIOKO CTYIIEHb 0aHKOBCKOW cHCTeMbI A3epOaiikaHckoi PecyOnuku, SBiaseTcs myOIMYHbIM FOPUIUICCKIM
JIUIIOM, O0JIAIAI0IINM CaMOCTOSTEIIbHBIM 0aTaHCOM, YCTaBHBIM (DOHIOM U APYTHM HMYIIECTBOM, OCHOBHOMN
3a/layeil KOTOPOTO SIBIIIETCS] OOecTieueHre CTa0MIFHOCTH IIeH B paMKax MPeAyCMOTPEHHBIX 3aKOHOAATEb-
cTBOM mosiHoMouuii. learensHocTh LleHTpansHoro 6anka perynupyercs 3akoHoMm AszepOaiimxanckoit Pec-
my0onnku «O LlenTpanpHOM OaHKe», B KOTOPOM YCTaHOBJICHKI IIeNU U 3aaa4u LlenTpansHoro Oanka. B To xe
BpeMS XOTEJIOCh Obl OTMETUTH, YTO IOJyYEHHE MPHUOBUIM HE SBJSETCS OCHOBHOW 3amaueil LleHTpampHOTO
OaHKa.

3akoHOMaTENhCTBOM A3epOaiikaHckol PecryOnmukn 3akperuisieTcss He3aBUCUMOCTH LleHTpaiibHOTO
0aHKa TIpY OCYIIECTBIICHHH er0 (YHKIMHA W ITOJTHOMOYHH, OrpaHUYHMBAETCS BO3ZMOXKHOCTH BMEIIATENHCTBA
OpPTraHOB TOCYJapCTBEHHOW BIIACTH JHMOO MECTHOTO CaMOYIPAaBJICHUS, QU3MUECKUX W IOPUIUYECKUX JIHII B
ero nesatenbHOCTh. O cBoel nesrenbHOCTH LleHTpanbHBI 0aHK OTYUTHIBAETCS TOJBKO mepen [IpesumenTomM
Asepbaitmxanckor Pecryonuku. Opranom ynpasnenus LlenrpansHoro 6anka sBisercs [IpaBinenne — ko-
JIETHANbHBIA OpraH, OMNpeAessIONKA OCHOBHBIE HaIpaBlieHUs JesTensHOocTH lLleHTpampHOrO OaHKa
Y OCYIIECTBISIFOIIHUN 00I1Iee pyKOBOJACTBO UM. CpoK moaHOMOUMH dineHoB [IpaBieHust — AT JIeT.

HenTpansHbiii 6aHk uMeeT cBod YcraBHEIM (oua. Pasmep YcraBHoro ¢onma llenTpansHOro 0Ganka
AzepOaiipkanckoil PecrryOauKkn COCTaBISET MATHCOT MIJUTMOHOB a3epOaiKaHCKUX MaHATOB (B IOJIIapax
npumepHo 294 725 000) [3].

Bropyto cryneHb 0aHKOBCKOI CUCTEMBI 3aHUMAIOT KPEJAUTHBIC OPraHU3aIuH, B KAUYECTBE KOTOPBIX MO-
TYT BBICTYTIaTh 0aHK, MECTHBIN (hHIHall MHOCTPAHHOTO OaHKa WM HeOAHKOBCKAsI KPEIUTHAS OpTaHU3AIIHS.

CoracHo 0aHKOBCKOMY 3aKoHOAATenbCcTBY PecyOmmku KazaxcTan mpaBoBoii ctatyc HarmonansHOTO
Oanka Kazaxcrana sBIIsSeTCS BECbMa BHICOKUM. DTO BBIPAXKAETCS, MPEXKJE BCETO, B 3aKPEIUICHUE HE3aBUCH-
Moctu HammonaneHoro Ganka ot IlpaBurenpcTBa PecrmyOnuky u Apyrux OpPraHOB BIACTH, €T0 MOJOTYET-
HOoCcTh Ilpesummenty PecnyOnmkm Kazaxcran. AHaJIOTMUYHYIO IO3HWIHIO 3aHUMaeT W LIeHTpanbHBIN OaHK
Azepbaiimxanckoii Peciyonukm.

VYcraubii kanutan HanmonansHoro 6anka Kazaxcrana mpuHaJICKUT TOCYIapCcTBY B (hOPMUPYETCS B
pa3Mepe He MeHee 20 MIIITHApIOB Ka3aXCTAaHCKUX TEHTE ITyTeM OTYHCICHHN OT HepacHpeaeeHHOrO YUCTO-
ro moxoxaa (B moimiapax cocraisieT mopsaka 50 041 284).

Bce unble OaHKM MPENCTaBIAIOT COOOW HIKHUM (BTOPOH) YPOBEHb OaHKOBCKOH CHUCTEMEBI 3a HCKITIOUE-
HueM banka pasButus Kaszaxcrana, IMEOIIET0 OCOOBIM MPaBOBOM CTATyC, OMpPEASISEMbIA 3aKOHOIATEIb-
HBIM akToM PecrryOnmmmku Kazaxcran (ctT. 3 3akona PK «O 6ankax m 6aHKOBCKOH AesTenbHOCTY). K X umc-
JIy OTHOCSIT OaHKH C MHOCTPAHHBIM YY4aCTHEM, MEKTOCYIapCTBEHHbIC OaHKK U MCITaMCKHE OaHKU U BCE HHEIC
O0anku Kazaxcrana.

B kauecTBe peKOMEHIAIMHA CUUTAEM IIeiecOo00pa3HBEIM BKIIOUYEHHE BO BTOPOH YPOBEHH OAHKOBCKOM
cuctembl Kazaxcrana HeOaHKOBCKHE OpTaHHM3alfy, Kak 3TO 3aKpeIieHO B 3aKOHOAATENhCTBE A3epOaiKkan-
ckoit PecniyOnmku. D10 CBS3aHO, MPEXK]IE BCETO, C TEM, UTO HCOAHKOBCKUE KPEAUTHBIC YUPSIKICHUS, HAPSITY
¢ 6aHKaMH, IMEIOT MTPAaBO Ha OCHOBAHWH JINIIEH3UHU MPOBOANTH OAaHKOBCKHUE OTIEPAITHH.

BropsiM nmpu3HakoM MOCTpOoeHHs OAaHKOBCKOW CHCTEMBI SBIISIETCS Haa30p 3a AESITEIHHOCTHI0 KOMMEp-
yeckux 0aHkoB. CyIIIeCTBYIOT CTPaHbI, B KOTOPBIX HA30p ocylnecTisieT LlenTpanbHbIil OaHK, M CTPaHEI, T/1e
HaJ30p OCYIIECTBISAIOT IPYTHEe OPraHbl, KOTOPHIM TOCYJAapCTBO JAEIETUPOBANIO 3TU MONHOMOUYHs. COriacHo
3akoHOmaTenbcTBY PK, Ham3op 3a AeATENBHOCTHI0 KOMMEpPUYECKHX OAHKOB OCYIIECTBIISIET HammoHambHBINH
0ank PK.

W Ttpetnii npu3Hak 0aHKOBCKOHN CHCTEMBI 3aKIIIOYACTCS B CIACAYIOMIEM. B X0/ UCTOpUUYECKOTO pa3Bu-
THS BO3HHUKJIM CETMEHTHPOBAHHBIE W YHHUBEpCAJIbHBIE OaHKOBCKHE cHcTeMbl. CerMeHTHpOBaHHAs CHCTEMa
MPEeJIoaraeT JXeCTKOe 3aKOHOAATeNIbHOE pasjielieHne cep OMepaluoHHON AESTebHOCTH H (QYHKIIMU OT-
JeNbHBIX BHIOB (PMHAHCOBBIX yupexaeHui. [1o1o0HbIe CTPYKTYpHI CIOXKIINCH, Hanpumep, B CILIA u Smo-
Huu [4; 127].

Ilpu yHUBEpCaNbHON CTPYKTYPE 3aKOH HE COJEPKUT OTPAHMUYECHUI OTHOCUTEIHHO BUJOB Ollepaluil u
chep puHaHCOBOrO O0CTyKMBaHUs. Bece KpeauTHO-(QUHAHCOBBIE WHCTHTYTHI MOTYT OCYIIECTBIISAThH JHOOBIC
BUJIBI CJICJIOK W TPEJOCTABIATh KIIMEHTAM IOJHBIN HaOop ycayr. Takol TN YHUBEpCAIbHBIX OAHKOB CIIO-
xwuics B BenukoOpuranuu. U B Kazaxcrane GyHKIIMOHUPYIOT YHUBEPCAIbHbIC OaHKH.

Takum 00pa3oMm, 3TH MPHU3HAKYU SBISIOTCS OOUIMMHE HE TOJBKO JJIS TEOPHH OAaHKOBCKOHN CHUCTEMBI, HO H
MPUMEHSCMBIMH M B HAIIIEM TOCYIapCTBE M BO MHOTHX CTpaHaX MHUpA. 3aKpeIUICHHE JBYXYpPOBHEBOH OaH-
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KOBCKO# cucteMsl B PecriyOinke Kazaxcran oTHIOAB He Cily4yaiHO, BO-TIEPBBIX, ABYXYPOBHEBasi OaHKOBCKAs
cucTeMa CKJIaJ(blBajach B X0JI€ 3BOJIIOLIMOHHOIO TIpoLiecca Ha NPOTSHKEHUH HECKOJIBKUX BEKOB, M 3TOMY CIIO-
coOCTBOBaJla IKOHOMUYECKasl CUTyallus, KOTOpas CKJIaAblBajach B TO BpeMs. Bo-BTOpBIX, NBYXypOBHEBas
cucTeMa NMpH3HaHA MHOTMMH BBICOKOPA3BUTHIMH CTpPAaHaMM, B CBSI3M C 4eM OaHKOBCKasi CHCTEMa B ITHX
CTpaHax paboTaeT BecbMa AMHAMUYHO. B Hamem rocynapcTse OaHKOBCKas CUCTEMa IPETEPIEBAET HECKOIIb-
KO 3TaroB pa3BUTHA.

PaccmoTpuM HekoTOphIe acmekThl peopMupoBanus OaHKOBCKOW cucTeMbl Kazaxcrana 3a mocnenHue
TOJIBI.

C nepuona uHezaBucumocTr a0 2003 r. HannoHambpHBIH OaHK OBLT €IMHCTBEHHBIM T'OCYIapCTBEHHBIM
OpPraHOM, OCYILECTBJIAIOIINUM PErYJISITUBHBIE U HaA30pHbIE (YHKUIUM (UHAHCOBOTO PhIHKA M (DPMHAHCOBBIX
opranmzanuii. 'ocynapcTBo B HeNsIX pa3BUTHs (PUHAHCOBOIO CEKTOpa CTpPaHbl MPHHAJIO pemeHue odpaso-
BaTh AreHrcTBO PecnyOnuku Kasaxcran mo peryinpoBaHMIO U HaJ30py (PMHAHCOBOIO PhIHKA U (DUHAHCO-
BBIX oprarm3aruii. Ykazom [Ipesunenta PK ot 31.12.2003 r. 65110 yTBepkaeHo «Ilonoxkenne 06 AreHTCTBe
PecnyOnuku Kazaxcran mo perynupoBaHuio U HaA30py (PHUHAHCOBOTO PHIHKA M (DMHAHCOBBIX OpTraHU3alMi
(AD®H)». ArenTcTBO Ha4ano cBOr padoty ¢ 2004 r. [5].

Ha nam B3rysin, BaxHbIM (akTOpoM pa3BUTHs (PMHAHCOBOI'O CEKTOpA CTPaHbl OBbLIO HA4alno AEsATellb-
HocTH ¢ 1 siHBaps 2004 r. ArentctBa PecnyOnuku Kazaxcran mo peryiaupoBaHUIO U HAA30py (GHUHAHCOBOTO
priHKa U pruHancoBbix opranmzanuii (A®H PK), koropomy Obun iepenaHbl COOTBETCTBYIOLIME QYHKIMU U
nonHoMo4us oT HanmonaneHoro 6anka Kasaxcrana.

B xomnerennuo AreHTcTBa BXOAWIIA pa3pabOTKa 3aKOHOIPOEKTOB B LENAX 00SCIIEUEHUS 3allUThI IpaB
notpeduTesnel (UHAHCOBBIX YCIYT U HHBECTOPOB, U3 KoMmeTeHIIMKH HarronansHoro 0aHka ObLTH TepeaHbl
Takue MOJHOMOYMS, KaK BbIJauya U OT3bIB Pa3pelICHUil Ha OTKPBITHE OaHKA UX PEOPTraHU3alMIO U JIMKBUIA-
LIUIO a TAKKE Ha OTKPBITUE CTPYKTYPHBIX HoApasfesncHuil 6aHkoB U T.1. OJHaKO AaHHBIN OopraH uepes3 7 JieT
nesitenbHOCTH, B 2011 1., 6611 yrpazgaén. CTOUT 3aMeTUTh, 4To poiib ADH Oblia 3HAYUTETBHOHN U JesITeNb-
HOCTB J1OCTaTO4HO 3P PEKTHBHOM.

OpHuM u3 HamnpasieHuit nonutuku Pecy6nuku Kazaxcran B cdepe perynupoBaHus U Haa3opa Haluo-
HaJILHOTO (PMHAHCOBOTO PBIHKA OBLTH BOIMPOCHI CO3AaHUs HOBOW CHCTEMBI TOCYIapPCTBEHHOTO PEryIHpOBa-
HUS JIeSTeTbHOCTH (PMHAHCOBBIX MHCTUTYTOB, NMPEIYyCMATPUBAIOIICH, ¢ YIETOM MOJIOKUTEILHOW MEXKAyHa-
POIHON TPAKTHUKH 10 TOMY BOIPOCY, OOBEIMHEHNE BCEX HAI30PHBIX M PETYIATOPHBIX (DYHKIHMHA B paMKax
OJIHOT'O CIIELUATN3UPOBAHHOIO OpraHa.

B nenowm, punancoBas cucrema Kazaxcrana nepMaHeHTHO peOpPMHUPYETCSI B COOTBETCTBUH € TpeOOBa-
HUSMH PBIHKA B ITOMCKaX COBEpLIEHHOI Mozenu. Yepes ABa roja Imocie Hadajla MHPOBOTO (DHHAHCOBOTO
KpHU3Kca BIIEpPBBIE BCTasl Bompoc oObemuHenus Hambanka PK u ADH. Torga OCHOBHBIM apryMEHTOM
B IIOJIB3Y 0OBeArHEeHHs ObLI, IO MHEHHIO Torna emie 3anuManiuero moct riiaBel ®HB «Campyk-Kassiaa»
K.KenumberoBa, «aenoctarounsii npodeccuonanusm corpyannkoB AOH». B 2009 r. KenumOeToB BeiCcTy-
Uy 3a mepefady QyHKui ¢uHaHcoBoro Hamzopa Hambanky. «CuuTaio, 9TO TJIaBHBIM YPOKOM SIBJISETCS
pedopmupoBanue perynaTopoB. S MpHU3BIBal0 MPABUTEILCTBO U (HHPETYIATOPOB HAIICH CTPaHBI €Ie pa3
3aJlyMaTbCs HAJ T€M, YTO JIy4dllle UMETh OJUH CHUJIIBHBIN PETYNIATOP, YEM JBA HE OYEHb CHIIBHBIX», — OTMeE-
i K. Kemum6GeTos [6].

B cBsi3u ¢ yeM NOSBUWINCH B IOPUIMUYECKON JIUTEPaType pa3IuyHble MHEHUS OTHOCUTEJIBHO IPaBOBOTO
nonoxenuss AOH PK B 6ankosckoii cucteme Pecriybnmku Kazaxcran.

Brnocnenctsum Yka3om I'maBel rocymapcta ot 12 anpenst 2011 r. «O nanbHeWIeM COBEpIIEHCTBOBA-
HHUM CHUCTEMBI I'OCYIApCTBEHHOI'O peryiupoBaHus (pUHaHCOBOro pbiHKa Pecnyonuku Kazaxcran» 6buin ym-
pasaneHsl ArenTcTBo PK 1o perynupoBanuio u Han3o0py (pUHAHCOBOTO PBHIHKA M (PMHAHCOBBIX OpTraHU3aLUi
(ADPH) u ArentctBo PK no perynmpoBanuio qesiTeIbHOCTH PErHOHATBHOTO (PMHAHCOBOTO LEHTpa I'. AlMa-
1b1 (P®LIA). Ero noanucanue mpou3BOAMIOCH B LEISX MOBBIICHHUS 3G ()EKTUBHOCTA CUCTEMBI TOCYIapCT-
BEHHOTO PEryJHpoBaHHs (PMHAHCOBOTO PHIHKA. 11 B COOTBETCTBHH C TaHHBIM YKa30M, QyHKIUH U TIOJIHOMO-
YHs 110 PeryJMpOBaHMI0 (PUHAHCOBOTO PbIHKA M (PMHAHCOBBIX OpraHM3aliil ObUIM MEpeJaHbl B KOMIIETCH-
nuto HammmonansHoTo 6aHKa Kazaxcrana [7].

Hanee Ykazom ot 18 ampens 2011 1. «O HekoTopsIx Bonpocax HannonanpHOTO Oanka Pecy6mmku Ka-
3axcTaH» ObuT 00pa3oBaH KomuTeT o KOHTpOIII0 U Haa30py (PMHAHCOBOTO PHIHKA U (PMHAHCOBBIX OpraHHU3a-
nuit HartmonansHoro 6anka PecnyOonuku Kazaxcran [8]. KomuTteT BBITIONHST OCHOBHBIE (DYHKIIUU I10 TOCY-
JApCTBEHHOMY KOHTPOJIKO U HaJ30py 32 0aHKOBCKOM, CTPaXOBOM AEATENbHOCTHIO, JESITEIbHOCTBIO IEHCUOH-
HOW CHCTEMBI, HHBECTHIIMOHHBIX (POHAOB, CYOBEKTOB PHIHKA LIEHHBIX OyMar W KPEeIUTHBIX OIOpO, a TaKKe
3alIUTe MpaB MoTpebuTeneil GUHAHCOBBIX YCIYr M CTal OAHUM M3 AenaprameHToB HammonansHOro OaHka
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PK. Onnaxo gepe3 3 roma KOH Ob11 peoprannzoBad B BegoMcTBo HammoHansHOTO 6aHKa ¢ COXpaHEHUEM
TTOJTHOMOYH, KOTOPBIMHU 001a1a71 KoMuTeT.

Pemenue o nmukBuaanuu Komurera Mo KOHTPOIIO U HAA30pY (PUHAHCOBOTO PHIHKA M (PMHAHCOBBIX Op-
raHu3anmii 0pu10 00HapomoBaHo 16 mas 2014 T.

Mexnay Tem, Kak otMedaeT A.A. AqaMOeKoBa, B CBS3H C 0OCOOCHHOCTIMH (QYHKIIUN, TPEAOCTABICHHBIX
HammonansHoMmy 6anky Kazaxctana kak opraHy TOCYyIapCTBEHHOH BJIACTH, IpaBoBoe MoyiokeHHe LleH-
TPaJbHOTO 0aHKa OTIUYAETCS OT APYTHX OPraHOB rocyaapcTBeHHOH BiacTH. C OnHOW CTOPOHBI, 00BETUHE-
Hue B lleHTpansHOM OaHKe CTpaHbl BCeX HAA30PHBIX, KOHTPOJIBHBIX M PErYISTOPHBIX (PYHKIMNA CO37acT Ha-
NeKHbIe TapaHTUU JJs He3aBUCHUMOCTH LleHTpanpHOro 0aHKa, co3/aBas TEM CaMbIM 3aIIUTy OT MOJHTH3A-
UK OaHKOBCKOTO PEryiIupoBaHus [9].

C npyroii, HecMOTps Ha TO, YTO OaHKOBCKas cuctemMa KazaxcTraHa MONHOCTBIO COOTBETCTBYET TPpeOOBa-
HUSM MEXIYHApOJHBIX CTaHAAPTOB, B JAbHEHIIIEM OTCYTCTBHE CIEIHAIN3UPOBAHHOTO OpraHa, OKa3bIBaro-
mero cojneiicTeue LleHTpanbHOMY OaHKY CTpaHBI B OCYIIECTBICHHH HETOCPEIACTBEHHOTO HaA30pa 3a Aes-
TENBHOCTHIO OAHKOB, MOXKET CKa3aThCs TIaBHBIM 00pa3oM Ha SKOHOMHKE CTpaHbl. Bo MHOTHX cTpaHax mMupa,
IZle UeHTPaJbHBIH OaHK pa3feinseT 00sS3aHHOCTH MO HAA30py C APYTHMMH YIOJTHOMOYEHHBIMU OpTaHaMH,
0aHKOBCKas cucteMa (yHKIMOHHPYET Ha BBICOKOM ypoBHE. lIpeacTaBnsieTcss BO3MOKHBIM, MBI MOXEM Iie-
PEHATH YCIEIIHBIN OMBIT 3apyOeKHBIX CTpaH, HanpuMmep, Takux kak CHIA, @pannus, SAnonus u T.4. Mbl He
TOBOPHUM O miepefaye GyHKUUN Hag3opa 3a OaHKOBCKOW NESTENBHOCTHIO B CIICHHAIM3UPOBAHHBIC OPTaHbI,
otnensHbIe 0T HanmmonanpHOTO OaHKa. Tak kak Ha mpakTuke LleHTpanpHbIid 0aHK Beernia OyIeT BBICTYIIATh B
KadecTBEe KpeAUTOpa MOocieHel HHCTAHIINH U TP BOSHUKHOBEHUH NMPOOJIeM B OAHKOBCKOM CEKTOPE pery-
JUpOBaTh OyJeT UMEHHO OH U HECTH OTBETCTBEHHOCTDH 32 HAJEKHOCTH BCEH OAHKOBCKOH CHCTEMBI CTPAHBI.
Mps1 xoTUM 00paTHTh BHUMaHUE NIMEHHO Ha CMEIIaHHbIN Ha30p B cepe OaHKOBCKOTO peryinupoBanus. Ha-
MpUMeEp, CO3/IaHNe aIMUHUACTPATUBHOTO OPraHa, OCYIIECTBISIONEro GyHKIMU HaI30pa U KOHTPOJIS 32 OaH-
KOBCKOW JIeSITETIbHOCTBIO, KOTOPBIM OyZIeT He3aBHCHUM B CBOCH AEATETFHOCTH U B TO YK€ BpeMsl OyeT TECHO
B3anMoJeiicTBoBaTh ¢ LleHTpanbHBIM OaHKOM cTpaHbl. Tak kak cocpenoroueHue B HaunonanbHoM OaHke
BcexX (QDyHKIMH, BKITIOYAs W HAA30pP, YCUIMBAET €0 POJIb B KayecTBE OaHKa MEPBOTO YPOBHS M COOTBETCT-
BEHHO CHIKAeT aKTUBHOCTH OCTaJIbHBIX YYaCTHHKOB (PMHAHCOBOTO pbIHKA. [loaTOMY co3nmaHue crenuanusu-
POBaHHOTO OpraHa, OKa3bIBalomIero coaericTeue LleHTpansHOMyY 0aHKY, HE TOJBKO MOBBICHT YPOBEHb aKTHB-
HOCTH YYaCTHUKOB (DPMHaHCOBOTO CEKTOPA B Pa3BUTHH (PMHAHCOBOM CTPAaTETWy, HO ¥ YBEIIMYHUT CTEIIEHB JI0-
BEpHs CO CTOPOHBI HHOCTPAHHBIX MHBECTOPOB B OTHOIICHWH OTKPBITOCTH PErYIMPOBAHUA, TIOCKOIBKY CHH-
3UTCS Ype3MepHasi KOHIEHTPALUs SKOHOMHYECKOH BIACTH B OJAHUX PyKax.

C suBaps 2020 r. B PK cHOBa BBeneH Haa30pHEIM opran — AreHTcTBO Pecmybnuku Kazaxcran mo pe-
T'YJIMPOBAHHIO U Pa3BUTHIO (PUHAHCOBOTO PHIHKA.

Muccueii AreHTCTBa SIBISIETCS pETyITUPOBaHUE U pa3BUTHE (PMHAHCOBOTO PBHIHKA, COJeicTBUE olecte-
YeHUI0 (PMHAHCOBOM CTa0MIBLHOCTH (DHMHAHCOBOTO PHIHKA M (PMHAHCOBBIX OpraHM3alldii, MoJAep:KaHie TOBe-
pus K prHAHCOBOM CHUCTEME, B LIEJIOM, M CO3/IJaHNE PaBHOMIPABHBIX yCIOBHIA TSI IEATEINBHOCTH (PHHAHCOBBIX
OpraHM3alyi, HalpaBJICHHBIX HA MOIACPKaHKE JOOPOCOBECTHON KOHKYPEHIIMK Ha (PMHAHCOBOM pbinke [10].

[IpuanunuanpHOe OTIMYKE B (YHKIMSX BHOBH CO3JJAHHOTO opraHa M HarmonaneHOro Oanka Kasax-
CTaHa 3aKIIF0YaeTCsl B TOM, YTO ATEHTCTBY COBEPILIEHHO He MpUCYIH GYHKIIUK OaHKa ¥, B oTiamuue ot Ha-
[IMOHATIFHOTO OaHKa, ATEHTCTBO HE COBEPIIAET HUKAKUX OTIEPAIINiA, XapaKTePHBIX 7151 OaHKOB.

Taxum o6pazom, Hanmonaneueiii Oank KazaxcraHa yTpaTui cBoe €MHOIMYHOE U JTUAUPYIOIIEe OO0~
XKeHre B cepe ToCyIapCTBEHHOTO yNpaBiieHHs OaHKOBCKON IesTeTbHOCTBI0. CTOUT Takke OOpaTHTh BHH-
MaHHe, YTO MHOTHE YUCHBIE CKIOHSIOTCS K BHEJPEHHUIO TaK HAa3bIBAEMOM CHCTEMBI MeTaperyupoBanus (u-
HAHCOBBIX PHIHKOB. Kora euHbIi rocy1apCTBEHHBI OpraH UMEET JOCTATOYHO OTPOMHBIC TTOJTHOMOYHSI IO
LEHTPaJIM30BaHHOMY PETYJIMPOBAHHUIO M HA/I30PY 32 BCEMH HIIH OTAEIbHBIMU CEKTOpaMH (DUHAHCOBOTO PhIH-
Ka B 0AaHKOBCKOM, CTPaxoBOil, HHBECTUITMOHHON cepax, a Takke B chepe HErocyJapCTBEHHBIX IIEHCHOHHBIX
(hoHIOB U T.1.

IIpu stom 3a lleHTpanbHBEIM OaHKOM CTPaHBI COXPAaHEHBI BaXKHbIC (YHKIIMU B OOJIACTH JICHEXHO-
KPEAUTHOTO PETryJIHPOBAHMA, 3TO EIMHCTBEHHBI SMUTCHT HAIMOHAJIHHOW BATIOTHI, a TAaK)KE€ OCHOBHOW
OpraH, OTBEYAIOIINH 32 BAIOTHOE PETYJIMPOBAHNE M UHBIE (DYHKITHH.

Hanuonanenerii 6ank Kasaxcrana npezncraBiseT, B npeeniax cBOeH KOMIETEHIINU, HHTEepeckH Peciry0-
nmuku KazaxctaH B OTHOIIEHUSIX C IEHTPAIBHBIMU OaHKaMU U OaHKaMM JIPYTHX CTPaH, B MEXKyHAPOIHBIX
0aHKaxX W MHBIX (UHAHCOBO-KPEIUTHBIX OPraHU3aIUsX.

Kaxk Ham npejcraBnsieTcs, BeJicHUE TaHHOTO HHCTUTYTA SIBJISETCS BEPHBIM, TaK KaK BO MHOTHX CTpaHax
MUpA, TJ€ B YACTHOCTH, HA/[30p OCYIIECTBISIOT APYyTrUe OpraHbl, IOMUMO HEHTPaJIbHBIX OaHKOB, OAaHKOBCKAs
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cucrema Oonee TuOKas U quHaMuyHas. TakuM 00pa3oM, rOCYIapCTBO BHOBb PEIIMJIO Pa3rpy3UTh «HOIITY)
entpanpHoro 6anka Kazaxcrana, co3maB JaHHOES ATEHTCTBO.

OcHoBHBIC TTOKa3arenu 0ankoBckoro cekropa PK ma 01.04.2020 r. (u3menenuns ¢ Havana 2020 r.) ban-
KOBCKHIA CEKTOp TMpeJCTaBieH 27 OaHKaMu BTOPOTO YPOBHS, U3 KOTOPBHIX 14 — ¢ WHOCTPaHHBIM yYacTHEM,
B ToM umciie 12 nouepanx 6ankos [11].

ITo coctossamro Ha 23.11.2020 r. HeGankoBckmii cextop PecrmyOmmkm Kaszaxcran mpeactaBiicH
2 WMOTEYHBIMU OPTaHHU3AIMUAMH, 3 OpPraHU3AIUIME, OCYIICCTBISIONUME OTACIbHBIC BUIBI OAHKOBCKUX OTIC-
pammii, u 1178 opraHu3anusMu, OCYIIECTBISIFOIIMMA MUKPO(QUHAHCOBYIO NEATEIBHOCTH (lanee — HeOaH-
KOBCKHE OpTaHU3aIlun).

Peectp MUKpODUHAHCOBBIX OpTaHW3allMi, MPOMIEAIINX YIETHYIO PErucTpalnio, pa3MeIIeH Ha WHTep-
HeT-pecypce AreHtcTBa PecyOnuku KazaxcTan 1mo peryJupoBaHUIo U Pa3BUTHIO (PMHAHCOBOTO PHIHKA.

Kpome 3toro, Ha (hMHAHCOBOM PBIHKE CTPaHbl OCYIIECTBISIOT JCATEILHOCTh U 28 CTPaxOBhIX OpraHU-
3aluid, eIUHBIH HAKOIUTEIbHBIA MMEHCHOHHBIH (OHM, MPOGECCHOHAIBHBIC YYACTHUKH U MHCTHUTYIIHOHAb-
HBIE WHBECTOPHI Ha phIHKE HEeHHBIX Oymar. 1o cocrostauio Ha 01.09.2020 r. meiicTByroT 73 NUIIEH3UH Ha
OCYIIIECTBJICHHUE JICATSILHOCTU Ha PBIHKE IeHHBIX Oymar PecryOnuku Kazaxcran. Bmecte ¢ Tem, B COOTBET-
ctBun ¢ 3akoHoM Pecrybnmukm Kazaxcran «O peIHKE IEHHBIX Oymar», 0e3 JUIICH3WH OCYIIECTBIISCT Ies-
tenbHOCTh AO «LleHTpanbHbIA Jeno3uTapuii ICHHBIX OyMar.

B cBsi3u ¢ yBennueHneM 0 UHOCTPAHHBIX MHBECTUIMH B SKOHOMHKY A3zepOaiimxanckoil PecryOnu-
KU CTaHOBUTCSl aKTyaJIbHOW MpoOiieMa MPaBOBOTO PETYyIHPOBAHHUA Yy4YacTHS WHOCTPAHHOTO KalWTania
B 0aHKOBCKOM cdepe, 0HaKO cpaBHEHHE 0AaHKOBCKOM CHCTeMBI A3epbaiikaHa ¢ 0aHKOBCKUMHU CHCTEMaMH,
OTHOCHTEIHHO MPHUOIMKEHHBIMU IO YPOBHIO pa3BUTHsS cTpaH BocTounoii EBpombl, mO3BONAT clenaTh BbI-
BOJ[ O TOM, YTO OaHKOBCKas cucTeMa AszepOaiimkaHckoi PecryOnmky 3aHUMAaET CPEAHIOI ITO3WUIHIO II0
YPOBHIO y4acTHsI HHOCTpaHHOTo KanuTana. K npumepy moxkno npusectu [lombiny, rae 77 % 6aHKOBCKOTO
Kamnurana sBiseTcss HHocTpaHHbIM, uiau Yexus — 90 %, unmn xe Xopsatus — 91 %, a Takxe DCTOHUS —
98 % [12; 7-11]. Kak ormeuaer P.K. lllennn, Cunramyp siBIS€TCsI OTKPHITOH CTPaHOH — LIEHTPOM Haubosee
ONaronpuUATHOTO MHBECTUIIMOHHOTO KIMMara — CIEHHATN3HUPOBAHHBIM MEXTyHApOIHBIM (PHHAHCOBBIM
neHTpoM. B Hacrosiee Bpemst B Cunranype QyHKIIMOHUPYIOT 113 KOMMepueckux OaHKOB, MPH 3TOM JIHIIb
5 W3 HUX 3apETHCTPUPOBAHBI HA MECTHOM YPOBHE M NPUHAJICKAT OTCUCCTBEHHBIM MPEIITPHHAMATEIISM
[13; 341, 342].

OO6parnM BHHMaHHE Ha craTtudeckue maHHbie lleHTpanpHOro Oanka AsepbaimxaHckol PecryOnmkw,
Ha 31 oktsa6ps 2020 r. B AzepOalimkanckoit PecryOnuke 0aHKOBCKYIO ACSITEIBHOCTh OCYIIECTBISIOT 24 Ya-
CTHBIX 0aHKOB, M3 KOTOPHIX 12 OaHKOB SBIAIOTCS OAaHKAMU ¢ MHOCTPAHHBIM KaruTajaoM: y 7 6aHKOB pa3Mep
ycTaBHOTO KanuTana 6onee 50 % u y 5 6aHKOB pa3mep ycTaBHOTro Kanurtana meHsine 50 % [14].

CoBceM MHYIO CUTYAIlMI0 MOXHO YBHUJIIETh B Cpepe ACATECIHHOCTH HEOAaHKOBCKUX KPEAUTHBIX OpPTaHU-
3anuid. COrJIacHO CTaTUCTHYECKUM JaHHBIM, B A3epOaiimkaHckoi PecmyOnuke OCyIIECTBISIOT CBOKO Jes-
TENBHOCTh 88 YaCTHBIX HEOAHKOBCKHMX KPEIUTHBIX OPraHU3allni, U3 KOTOPHIX 11 HEOAHKOBCKUX KPEIUTHBIX
OpraHM3alyi TPEICTaBICHB HHOCTPAHHBIM KAalHUTAIOM: y 8 HEOAHKOBCKMX KPEAWTHBIX OpTaHHM3aIlid pas3-
Mep ycraBHoOro kanutana 6oiee S0 % u 'y 3 HeOaHKOBCKUX KPEIUTHBIX OpPraHU3alliil pa3Mep YCTaBHOTO Ka-
nmtana meHsie 50 % [14].

Ecnu yuactie nHOCTpaHHOTO KanuTana B 6ankax coctaBiseT 50 %, To B HEOaHKOBCKUX KPEAUTHBIX Op-
ram3anusx 37o paBHo 10 %. B To ke Bpemsi, Hy)KHO OTMETUTh, YTO, B OTJIMYUE OT YHOMSHYTHIX BHIIIC
cTpaH, B A3epOaiimxanckor PecriyOnrke 0aHKM ¢ HHOCTPaHHBIM KalTUTAJIOM HE 3aHUMAIOT JIOMUHHUPYIOIIETO
MIOJIO’KEHUSI B OCYIIIECTBICHUN OAaHKOBCKOM JEATEIHHOCTH, YTO JAae€T BO3MOXXHOCTh OTE€YECTBEHHBIM TpE-
MIPUHUMATENISIM CBOOOIHO OCYIIECTBIISATh JaHHYO ICATEILHOCTD.

XapaxkTtepusysi 0aHKOBCKYIO cucTeMmy AsepOaiimkaHckoit PecryOnuku, clieayer OTMETHTh U TO, YTO
JOMUHUPOBAHUS TOCY/IapCTBAa HAa PhIHKE OAHKOBCKHX YCIYT, YTO MOATBEPXKIAIOT CTATHCTUYECKHE JaHHBIC
entpanpHOTO 6aHKa A3epbaitmkanckon Pecyommku Ha 30 okTsa6ps 2020 r., He HabmogaeTcs. Ecim o6pa-
TUTh BHUMaHHE Ha CTaTUYECKHE JaHHbIC B riepuoA ¢ 30 oktsops 2020 r., To OyAeT oueBUACH TOT (haKT, 4TO B
AepOaiimpkadckoit Pecy0imke oCymecTBISIOT 0aHKOBCKYIO NEITeILHOCTh 26 OaHKOB, 2 0aHKa U3 KOTOPBIX
SIBJSIFOTCST TocyAapcTBeHHBIME [ 14]. Kak y»ke 0TMedanoch BBIIIE, MO KPEIUTHBEIME OPTaHH3AIUIMA 3aKOHO-
natens AsepOaiimkanckoil PecriyOnuku moapazymeBaeT HE TOJNBKO OaHKH, HO U HEOAHKOBCKHE KPEIUTHBIC
opranmzanuu. CoryiacHo cTatuyeckuM JaHHbIM LleHTpansHoro banka AszepOaiimkanckoit PecryOnuku Ha
30 centsa6ps 2020 roma, B AzepOaiimkanckoil PecryOmuke OCyIIECTBISIIOT CBOIO NEATEIHLHOCTh 89 HebOaH-
KOBCKHUX KPEIUTHBIX OpraHu3aluid, TOJIbKO OJHA U3 KOTOPBIX SIBJISICTCS TOCYJapCTBEeHHOM [ 14].

Cepus «[lMpaBox». Ne 4(100)/2020 21



P.HO. Mamepos, I".T. HypbekoBa

Buvisoowt

Kax Bunnm, 6ankoBckas cuctema u Kazaxcrana, n AzepOaiipkana pa3BUBaeTCs B OQHOM pyciie. B 060-
HX TOCY/apCcTBaX TO BBOJSAT, TO YIPA3AHSIOT OPraH, OCYIIECTBISIONINN PETYJSITUBHBIC U HAJ30pHBIC (BYHK-
1y (UHAHCOBOTO phIHKA. Llenmecoobpa3HocTh (QyHKIIMOHUPOBAHUS TAKOTO OpraHa, Ha HAIl B3TJISII, UMEET
MecCTo, u, 0oJiee TOro, polib JAHHOTO OpraHa sBJsieTcs cyllecTBeHHOW. OCHOBHBIM OTJIMYHEM )K€ BBICTYIAET
TO, UTO B OaHKOBCKYIO cucTeMy Ka3zaxcraHa, B OTIHYHE OT a3epOaii/nKaHCKOM, He BXOJAT HEOAHKOBCKUE Op-
TaHU3aIVH.

[IpoGieMbl, BOZHUKAIONIKE B ACSITCILHOCTH OAHKOB BTOPOTO YPOBHS M MPAKTHKE B3aMMOOTHOIICHHI
0aHKOB ¢ CyObeKkTaMu OaHKOBCKOH CHCTEMBI M SKOHOMHUKH B IIEJIOM, TPEOYIOT pa3pa00TKU HAYYHBIX OCHOB
YCTOMYMBOCTH OAHKOBCKOHM CHCTEMBI, pEKOMEHIAIVI, HANpaBICHHBIX Ha o0eclicueHre ee JUHAMHYECKOTO
pa3BUTHSL.

Bomnpoc ycroitunBocTr 6aHKOBCKOI CHCTEMBI €llle HeJJOCTATOYHO pa3paboTaH B TEOPETUIECKOM acCIeK-
Te. Ha Hanr B3rJisia, 3TOro MOKHO JJOOMTKLCS, YCHITUB POJIb OpraHa 1o pa3BUTHIO (PMHAHCOBOTO PHIHKA B 00e-
WX cTpaHax. B cBsi3u ¢ 3TuM, BBeneHne AreHTcTBa B KazaxcraHe sBiseTcs CBOSBPEMEHHBIM U MTPABHIBLHBIM
pemienneM. Tem Ooliee ATEHTCTBO SIBISICTCS TOCYAapCTBEHHBIM opraHoM PecnyOmuku KaszaxcraH, Hero-
CpE/ICTBEHHO MOJUMHEHHBIM U mojoTdeTHbIM [Ipesnnenty Pecniyonukn Kazaxcran, obecrieunBarommM Hal-
JISKANUN YPOBEHB 3aIIUTHI TIPaB M 3aKOHHBIX MHTEPECOB MOTpeOUTENeH (PMHAHCOBBIX YCIIYT, COACHCTBYIO-
MM 00ECTICUCHUI0 CTAOMIBLHOCTH (DMHAHCOBOH CHUCTEMBI W Pa3BUTHIO (DMHAHCOBOTO PBIHKA, OCYIIECTB-
JISTFOIIAM TOCYIapCTBEHHOE PETYJIMPOBaHKE, KOHTPOJIb U HAI30p (MHAHCOBOTO PHIHKA W (DMHAHCOBBIX Opra-
HU3AIMH, a TAKKE UHBIX JIUII B TIpeiesiax KOMICTCHITHH.

U kak 370 yke ObUIO OTPAKEHO BBIIIE, CIEAYET PACCMOTPETh 3aKOHOIATENI0 BKIFOUCHUE OPTaHU3aIINH,
OCYIIECTBIISIFOIUX OT/AETbHbBIC BUIbI OAHKOBCKUX OIepaIvii, B 0aHKOBCKYIO cuctemy PK.

Ucxons U3 M3II0KEHHOTO BBITIE, MOYKHO 3aKIFOYHTh: BO-TIEPBBIX, OPMUPOBAHHE YCTOWYMBON OAHKOB-
CKO# CHCTEMBI SIBIIICTCSI TIPUOPUTETHON 3ajaueii Juis BCEX CTpaH, BKIIIOYAs W HAIllM TOCYJAapCTBa, BCTpau-
BaIOIIEHCS B MUPOBOW IMBHJIN3AI[MOHHBINA TPOIIECC; BO-BTOPBIX, PEIICHUE MPOOJIEMBI YCTOWYHBOCTH OaH-
KOBCKOW CHCTEMBI MMEET OOJIBIIOE 3HAYCHUE IS SKOHOMHUKHU B IIENIOM; B-TPETHUX, OAHKOBCKAsl CUCTEMa
o0enx CTpaH HYXJIAaeTCs B TEOPETHUSCKOM OOOCHOBAaHWU PEAIM3AlUU €€ CO3UAATEIBHOTO MOTCHINANA, Y-
Tel yCTpaHEHUs IPOTHBOPEUUI MEKITY TIPOU3BOIUTEIHHBIMI BO3MOKHOCTSIMA OAaHKOBCKOWM CUCTEMBI i TEMHU
HETaTUBHBIMH Y€PTaMH, KOTOPhIEC IPOSIBIISIOTCS] B COBPEMEHHON 0aHKOBCKOW MPaKTHUKE.

VYuuteiBas nepevyrcieHHble GakTopsl, MOXKHO YTBEPXKIATh, UTO MepeocMbIciieHre poiu L{eHTpanbHOro
0aHKa M CIEIUATN3UPOBAHHOTO OpraHa B 0aHKOBCKOUW cdepe U BhIpaOOTKA HOBBIX MOJXOIO0B K TOCYIapCT-
BEHHOMY 0aHKOBCKOMY PETYJIMPOBAHHMIO SIBIISIFOTCS B 000MX TOCYIapCcTBaX HACYITHONH HEOOXOIUMOCTBIO.

Takum o0pa3om, cpaBHHUBas 6aHKOBCKHE cucTeMbl PecryOnmku Kazaxcran m Azepbaiimkanckoi Pec-
MyOJIMKU, MOKHO BBISBUTH MHOXECTBO OOIIMX YEpPT, YTO OOBSCHICTCS OOUIUM HMCTOPUYECKHM MPOILIBIM
obonx rocynapctB. B To ke BpeMsi J0oCTaTOYHO OOJBIION MEPHUOJ CYIICCTBOBAHHS JAHHBIX HE3aBHCHUMBIX
TOCYJapCTB MPEOIPEICT BOSHUKHOBEHHE WHAWBUAYAIBHBIX OCOOCHHOCTEH B PEryIMpOBaHUM OaHKOB-
CKol cucteMbl A3epOaiimpkanckoit Pecrrydnmuku u Pecryonuku Kazaxcran. B pesynbrare npoBeIeHHOTO HC-
CJICIOBaHUS CIIEAYET 3aMETUTh TOT (pakT, uTo OaHKOBCKHE cUCTeMbl A3epOaiimkanckoi Pecrryonmku u Pec-
nyonmkn KazaxcraH HaxoAaTcs B TIOCTOSSHHOM Pa3BUTHH, COBEPIIECHCTBYIOTCS 3aKOHOIATEILCTBA, PETYIIH-
pyIoIHe OTHOIICHHUS, BO3HUKAIONIHNE B JaHHOW chepe. baHKOBCKas NesTebHOCTh TIOCTETIEHHO YBEITHINBACT
TEMITbI CBOETO PA3BUTHS, B TOM YHCJIE HCIOJb3Ysl BO3MOXHOCTH MHTETPAIlUN U BHEAPEHUS NPYTHX JOMOJI-
HSFOIIUX YCIYT.
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P.1O. Mamenos, I'.T. HypGekoBa

Kasipri ke3enjeri 0aHk KyieciH KYKBIKTBIK peTTeyAiH Keildip MaceJienepi:
93ipoaiiskan Pecnybiukacel :koHe Kazakcran Pecny0iimkachbl MbICAJIBIH/AA

Makanana O3ipbaibkan Pecriyonmukacel MeH Kazakcran PecryOnmiukachiHBIH OaHK KYHECiH KYKBIKTBIK PETTCY
MoceJeliepi KapacThIpbuIFaH, 0aHK jKylellepiHe calbICTRIPMabl KYKBIKTHIK TajlJlay JKacaJiFaH, JKalIlbl JKoHe
aiippikmia  Oenrinepi  cumarttayFad. 2020 KbULIBIH KaHTapbiHAaH Oactam Kasakcran PecmyOnmukaceiHma
KalTajaH Kajaranmay opranbl — KasakcraH PecyOiMKachbIHBIH KapXKbl HApBIFBIH PETTEY JKOHE IaMBITY
areHTTIirl eHri3iIreHi aran eTiireH. O3ipbaibxan Pecnybnukaceiana 2019 sxputrsl 16 Haypsi3 6eH 28 kapaiia
apaybIFbIHIA OaHK XKyifeci yin geHreini 6omnpl, oran O3ipoaibkan Pecrybmnukachiabiy Kapkbl HapbIKTapbIH
Gakputay mamaracel kipai. Conpait-ak, Mmaxamaga Kasakcran MeH ©OsipOaibkaH GaHk KyieciHig
TYPaKTBUIBIFBIH KaMTaMachl3 eTy OOMBIHIIA XKYPTi3iiill )aTKaH Inapanap kepcerinreH. Kaxerrimikrep MeH
KbI3MET ayKbIMBIH KaHAaFaTTAHIBIPY YIIIH OJ XaJbIKApAJIBIK ACHreHIe KeTKITIKTI Jopekeie OpHanacysl Ke-
PEK, COHABIKTAaH eJre AaMbIFaH Kap>Kbl HHCTUTYTTAphl KaxxeT. OpTanblK OaHKTIH KapiKbI-0aHK CalachIHIarbl
Kajaranaymbl OpPraH peTiHAErl S>Kalllbl CHIATTaMachl KenTipinreH. O3ipbaibkan PecmyOmukacsl MeH
Kazakcran PecnyOnmkachIHBIH OaHK KyHenepiHaeri MIeTeNIiK KamuTaJIbIH YJecl Typanbl CTaTHCTHKAJIBIK
MOJiMETTepre CyiieHe OTBIPhIN, aBTOpJap €Ki pecnyOnuKkana ga IeTeNAiK KanuTtaibl Oap GaHKTep OaHKTiK
KbI3METT1 JKY3€re achlpyla YCTeM JXaFjaifa ue emec, OyJl OTaHABIK Kocimkepiepre Oy KbI3METTI €pKiH
JKy3ere acbIpyFa MyMKIHIIK Gepe/ii JereH KOPBITBIHIbI KacaiIbL.

Kinm ce30ep: Kazakcran Gank xyieci, O3ipbaibkan 0aHk xyiteci, OpTanblk OaHK, Kap>Kbl HapbIFbI, KapiKbl
yibIMaapsl, OaHKTIK eMec HeCHelliK YibpIMaap, OaHKTIK KbI3METTi OaKpuIay.

R.Yu. Mamedov, G.T. Nurbekova

Some issues of legal regulation of the banking system at the present stage:
on the example of the Azerbaijan Republic and the Republic of Kazakhstan

This article examines the issues of legal regulation of the banking system of the Republic of Azerbaijan and
the Republic of Kazakhstan, conducts a comparative legal analysis of banking systems, characterizes com-
mon and distinctive features. It is noted that since January 2020, the Republic of Kazakhstan has again intro-
duced a supervisory body — the Agency of the Republic of Kazakhstan for the Regulation and Development
of the Financial Market. In the Republic of Azerbaijan, from March 16 to November 28, 2019, the banking
system of the Republic of Azerbaijan was three-tier, and included the Chamber for Control over Financial
Markets of the Republic of Azerbaijan. The article also outlines the ongoing measures to ensure the stability
of the banking system of Kazakhstan and Azerbaijan. To meet the needs and scale of activities, it must be ad-
equately positioned at the international level, therefore, the country needs developed financial institutions. A
general description of the Central Bank as a supervisory body in the financial and banking sector is given.
Based on statistical data on the shares of foreign capital in the banking systems of the Republic of Azerbaijan
and the Republic of Kazakhstan, the authors conclude that in both republics, banks with foreign capital do not
occupy a dominant position in the implementation of banking activities, which allows domestic entrepreneurs
to freely carry out this activity.
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Development of the system of sources of Kazakh law

The aim of the study is to analyze the sources of law of the Republic of Kazakhstan as an independent
systemic phenomenon, formulate conclusions and proposals for improving the source base and practice of
lawmaking and law enforcement. On the basis of the method of comparative legal analysis, the development
of the system of sources of law in general, sources of law of other countries and the Republic of Kazakhstan
is investigated. Based on the method of historical research, the role and significance of historical sources in
the development of the modern system of sources of law are revealed. The method of system analysis was
used to study the definitions of sources of law existing in the theory of law. The author's vision on the
correlation between the source and form of law is formulated. The properties and functions of sources of law
are determined by the factors for the legal system, on the basis of which lawmaking and law enforcement
activities are built. The methods of classification of sources of law are analyzed, the possibilities of using
various grounds for the classification of sources of law are considered in order to systematize them and
determine their potential in the process of law enforcement. The possibility of introducing the concept of
«auxiliary» sources of law into the domestic theory of law, as it exists in the theory and practice of
international law, has been investigated. The possibilities and basic patterns of integration of modern
Romano-Germanic and Anglo-Saxon legal systems are considered. The conclusion about the existence of the
tendency of «westernization» of the system of Kazakhstani law is formulated; the use of judicial precedent as
a source of law in the context of a «special legal regime» on the territory of the MFC «Astanay.

Keywords: legal system, system of law, source of law, form of law, judicial precedent, general principles of
law, legal act, resolution of the Constitutional Council, legal doctrine, legal convergence, auxiliary sources of
law, analogy of law, analogy of law.

Introduction

The question of the sources of law is decisive in the classification of legal systems. It is the nature of the
sources of law used in the regulation of public relations that makes it possible to identify the legal system
and the state's belonging to one or another legal system. In the context of globalization, the mutual influence
of all elements of social relations, including in the sphere of legal regulation, is increasing; there is an inter-
play of legal systems. In the development of the legal system of any state, the determining factor is the sys-
tem of sources of law. The system of sources of law is characterized by the fact that, being, at first glance, a
purely theoretical instrument, in fact, they play a decisive role in the functioning of the entire legal system.
It is no coincidence that in all program documents of our country, the issues of improving sectoral legislation
are always given due attention. The characteristic of all legal systems existing in the world is inevitably as-
sociated with the study of the issue of the system of its sources, their classification and legal nature. In other
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words, the system of sources of law adopted in the state has a direct impact on the practice and quality of
lawmaking and law enforcement activities.

Today, the construction of the system of law of the Republic of Kazakhstan is based on the principles of
the Romano-Germanic legal family: the rule of law, the law is the main source of Kazakhstan law, etc.
The adoption of the law «On Legal Acts» main directions of development of the Kazakhstan legal system.
A significant novelty of the current law is the classification of the laws of the Republic of Kazakhstan, the
classification and definition of the concepts of bylaws at various levels, the concept of «hierarchy of legal
acts» is introduced. The concept and conditions for the use of analogy of laws and analogy of law are intro-
duced. All this made it possible to significantly improve the system of sources of Kazakhstani law.

However, the legal system of our state is not forever an established set of legal acts. She is in constant
development and improvement. The proof of this is the introduction of a special legal regime in the financial
sphere on the territory of the MFC «Astana». The term «special legal regime» means that along with the
current law of the Republic of Kazakhstan, the principles and precedents of English common law will be
applied in this territory. The «Concept of the legal policy of the Republic of Kazakhstan for the period from
2010 to 2020» for the Kazakh legal system is set to become competitive on a par with other legal systems in
order to ensure the convenience of law enforcement and protection of the rights of all participants in legal
relations. The adoption of the laws «On Legal Acts», «On the MFC» Astana «also dictate the need for
further research on the nature of sources of law and their role in the development and functioning of the legal
system. All these circumstances determined the choice of the topic of this article.

Methods and materials

The study used traditional methods of cognition — dialectical and historical, methods of analysis and
synthesis. The study of the theoretical foundations of the system of sources of law is based on the methods of
comparative legal analysis, the historical method, the methods of formal and dialectical logic. The study of
the functions and properties of sources of law is based on the methods of systemic and structural analysis.
The classification of sources of law is based on the methods of structural and system analysis. To character-
ize the legal nature of various sources of law, a formal legal method was used.

In the course of the study, the current legislation of the Republic of Kazakhstan, specific legal norms
governing public relations in various spheres of the economy, social and cultural sphere were analyzed. Stud-
ied theoretical and legal concepts, categories and definitions formulated by the science of theory of law and
other branch legal sciences, and used in the process of lawmaking and law enforcement; the main provisions
of the theory of natural law as a theoretical foundation for the development of the legal system.

Results

The author analyzes the definitions of sources of law existing in the theory of law, formulates his own
vision on the relationship between the source and form of law. The methods of classification of sources of
law are analyzed, the possibilities of using various grounds for the classification of sources of law are con-
sidered in order to systematize them and determine their potential in the process of law enforcement. The
possibility of introducing the concept of «auxiliary» sources of law into the domestic theory of law, as it ex-
ists in the theory and practice of international law, has been investigated. The possibilities and main patterns
of integration of modern Romano-Germanic and Anglo-Saxon legal systems are considered, the emerging
tendency of «westernization» of the system of Kazakhstani law is analyzed; the use of a judicial precedent as
a source of law in the context of a «special legal regime» on the territory of the MFC «Astanay.

A feature of modern legal development is the mutual penetration of the principles of law and sources,
characteristic of different legal systems. In modern conditions in the countries of the Romano-Germanic le-
gal system, there is a tendency to increase the role of judicial practice. The decisions of the country's highest
court (constitutional or supreme) are used as the basis for decisions of the lower courts. Despite the fact that
judges in the countries of the Romano-Germanic system are not bound by the decisions of higher courts,
there is a tendency towards an increase in the role of their decisions. At the same time, the legal nature of the
normative decisions of the Supreme Courts (Constitutional Council) is considered in two ways. From a for-
mal legal point of view, in the Romano-Germanic legal system, they are normative legal acts, from the point
of view of Anglo-American law, they can be considered as a judicial precedent, clothed in the form of a
normative legal act.
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Discussion

Sources of law play a crucial determining role in the characteristics of the legal system of each state.
Since the law of each state, due to certain reasons and characteristics, is a constituent element of a broader
legal phenomenon — the legal system — the sources of law characteristic of a particular legal system inevi-
tably affect the legal system of a separate state. The importance of sources of law is so great for identifying
not only the legal system, but also for the system of law of a separate state, that it is the subject of constant
research and study throughout the entire existence of law in human society. Sources of law are traditionally
understood as specific special forms in which legal norms are clothed. The legal system of each state is char-
acterized by its own special range of sources of law. Each state, performing one of its most important func-
tions — the legal regulation of social relations, uses a certain set of methods and means, in which law-
making activities play a central role as a method, and legal acts as the main means. The legal acts that appear
as a result of law-making activities, in their totality, form the main link in the system of state law. In accord-
ance with Article 1 of the Law on Legal Acts, they are subdivided into «normative and non-normative, legis-
lative acts and by-lawsy». The study of the legal nature of normative acts should be linked to their place and
role in the legal system of a given state. Showing the importance of such a phenomenon as the system of law,
scientists note the need for such characteristics as «proper organization and internal consistency» [1; 167],
«objectivity, unity of legal norms and the ability to isolate» [2; 231]. But the rule of law and legal act are not
the only elements of the legal system. Traditionally, scientists refer to the structural elements of the legal
system as the rule of law, branch of law, sub-branch of law, institution of law, sub-institute of law [2; 232].
In our opinion, in this logical sequence, such an important element as a normative legal act is missing. If we
put the rule of law at the basis of the system of law, then it will be logically justified to place a normative
legal act as the next link in the system, the primary and basic element of which is the rule of law. Sources of
law play a crucial determining role in the characteristics of the legal system of each state. Since the law of
each state, due to certain reasons and characteristics, is a constituent element of a broader legal phenomenon
— the legal system — the sources of law characteristic of a particular legal system inevitably affect the legal
system of a separate state. The importance of sources of law is so great for identifying not only the legal sys-
tem, but also for the system of law of a separate state, that it is the subject of constant research and study
throughout the entire existence of law in human society. Sources of law are traditionally understood as spe-
cific special forms in which legal norms are clothed. The legal system of each state is characterized by its
own special range of sources of law. Each state, performing one of its most important functions — the legal
regulation of social relations, uses a certain set of methods and means, in which law-making activities play a
central role as a method, and legal acts as the main means. The legal acts that appear as a result of law-
making activities, in their totality, form the main link in the system of state law. In accordance with Article 1
of the Law on Legal Acts, they are subdivided into «normative and non-normative, legislative acts and by-
laws». The study of the legal nature of normative acts should be linked to their place and role in the legal
system of a given state. Showing the importance of such a phenomenon as the system of law, scientists note
the need for such characteristics as «proper organization and internal consistency» [1; 167], «objectivity, uni-
ty of legal norms and the ability to isolate» [2; 231]. But the rule of law and legal act are not the only ele-
ments of the legal system. Traditionally, scientists refer to the structural elements of the legal system as the
rule of law, branch of law, sub-branch of law, institution of law, sub-institute of law [2; 232]. In our opinion,
in this logical sequence, such an important element as a normative legal act is missing. If we put the rule of
law at the basis of the system of law, then it will be logically justified to place a normative legal act as the
next link in the system, the primary and basic element of which is the rule of law.

When characterizing the relationship between the concepts of «system of law» and «legal system» in
the legal literature, it is usually noted that the system of law «is a phenomenon of an objective nature»
[2; 231], that the system of law is determined by the existing social structure of society and the state, and,
that the legislator cannot arbitrarily change the existing historical type of law. Here, let us disagree with this
statement. If we talk about the system of law of a particular state, then it is precisely thanks to the activity of
the legislator who personifies the state that the historical types of law in a given state change, the entire sys-
tem of social relations existing in it changes. If we agree with the opinion of MN Marchenko that «the sys-
tem of law is understood as its purely internal structure, then the quality of subjectivity should be attributed
to the system of law, since the internal structure of law depends on the will of the legislator». In turn, the le-
gal system is an integral element of a broader, collective category — the legal system. The legal system is a
set of internally coordinated and interconnected legal means with the help of which the state exerts a norma-
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tive influence on social relations [2; 232]. In this regard, we assume that such and the historical path of its
formation» [3; 756]. As you can see, in this example, the definition is based on the common sources of law.
In other words, the main difference between legal systems lies in the nature of the sources of law. The form,
list and hierarchy of legal sources (forms) of law are traditionally regarded as the main difference between
the common law family and the Romano-Germanic family. In particular, for the Romano-Germanic legal
system, the law acts in the form of norms that have legislative expression, while for the Anglo-Saxon, the
quality of the legal system is objective.

A fundamentally different, in our opinion, definition of the legal system (family) is given by the Legal
Encyclopedia. In it, the legal system is understood as «a more or less broad set of national systems of law,
which are united by a commonality of sources of law, basic concepts, structure of law, the main source of
law — a judicial precedent.

R. David uses a similar approach for grouping legal systems. He notes that the differences between le-
gal systems of different countries become less noticeable if we start from «not from the content of specific
rules, but from the more permanent elements used to create, interpret and evaluate the rules. The norms
themselves can be infinitely diverse, but the methods of their development, systematization, interpretation
show the presence of some common characteristics» [4; 20]. So, we come to the conclusion that the source
or form of law is one of the main criteria in the classification of legal systems.

The following types of sources of law are known to various states: legal custom; judicial precedent; le-
gal doctrine; normative contracts; religious norms; principles of law; arbitrage practice; normative legal acts.
Sometimes the principles and norms of international law and treaties between states are called as an inde-
pendent source of law. Legal custom is considered historically the first source of law, since customs arose
before positive law, and the first laws were customs sanctioned by the state. Thus, a legal custom is a custom
recognized or accepted by the state. In other words, a custom takes on a legal character after it is approved
and recognized by the state. At the same time, this custom also receives protection from the state. Tlepina
Sh.V. notes that «customary law becomes a system of generally binding social norms, which are protected by
the state and provide for the legal regulation of social relations» [5; 43]. Akhmetova N.S. notes that in the
pre-revolutionary Kazakh society, customary law remained the most important source of law [6; 3]. In this
case, the term «source of law» can be viewed in an objective, broad sense, understanding by it the entire set
of legal norms at this stage of historical development. At the same time, the author notes that «Kazakh cus-
tomary law consists of the following sources: adat, the practice of the court of biys, the position of the con-
gress of biys» [7; 18]. And here you can notice the difference in the meanings of the term «source». In the
latter case, these will be the forms of customary law of the Kazakh society, i.e. specific legal regulations con-
taining rules of conduct.

Not all customs become legal, but only those that meet the interests of the state. Legal customs have not
lost their regulatory significance in modern conditions. So, in paragraph 10 of Article 2 of the Law of the
Republic of Kazakhstan «On Arbitration», a definition of business customs is given: «rules of conduct that
have developed and are widely used in the field of civil law contracts that do not contradict the applicable
law, regardless of whether they are recorded in any document « [8]. There is a similar definition in article 5
of the Civil Code of the Republic of Kazakhstan, a definition of business customs is given [9]. The custom is
widely used in parliamentary practice and in the state legal sphere, for example, the procedure for forming a
government in Great Britain, many legal institutions of royal power, the procedure for holding parliamentary
sessions, etc. Legal customs are actively used in international relations. Customs are recognized by states in
trade practice, sea and other transportation. The traditions of community life are common in the modern
states of Africa, Latin America, Japan and China. This is especially true of family, hereditary and land rela-
tions.

The problem of objective and subjective in law can also be considered when clarifying the relationship
between the source of law and the form of law. In the theory of law, two concepts are used — the form of
law and the source of law. Most scholars identify the concept of the source of law and its form. However, in
recent years, the position is gaining more and more recognition according to which the concepts of the form
of law and the source of law, although closely related, do not coincide. Therefore, they must be distin-
guished. The form of law shows how the law is organized, how its content is expressed outside. The form of
law is understood as the official consolidation of the content of the rule of law in order to give specific phe-
nomena official legal force, the quality of universality as state and power orders, hierarchy. The concept of a
source of law is a system of factors that predetermine the content of law and the forms of its expression.
To be a source of law means to serve as a factor in law formation, to have the ability to normative regulation,
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to provide material for new legal norms. The source of law is that from which it is created, arises. Conse-
quently, sources of law serve as criteria for legal formation, legal establishment. Therefore, the sources of
law may be not the forms of external expression of law, but those social factors and phenomena of reality
that form the basis of the process of the emergence of legal norms, from which the state draws new norms of
law. In the 60s of the XX century. in the Soviet legal literature there was a dispute over the use of the terms
«formy» and «source» of law. It was suggested to use the concept of «form of law» instead of «source of law»
[10; 34]. However, this position did not receive support in science, and instead it was proposed to clarify the
term «source of law» and call it «a legally formal source of law» [11; 36]. At the same time, it was proposed
to highlight the sources of law: 1) in the material sense; 2) in the ideal sense; 3) in a legal or formal sense.
The sources of law in the material sense are understood as the material conditions of the life of society or the
way of life of people, that is, the totality of historical, economic, political, geographic, climatic, moral factors
that characterize the social and spiritual world of a particular nation and its material life. The source of law in
the ideal sense presupposes those philosophical ideas that formed the basis of this legal system [3; 404]. It is
these factors that represent the objective side of law.

As you can see, the question of the relationship between the concepts of «source of law» and «form of
law» for many years has remained one of the most controversial.

Some scholars, claiming the non-identity of the categories under consideration, understand the sources
of law as the force that creates legal prescriptions, and under the forms of law, the external and internal ex-
pression of law assert their non-identity. For example, T.V. Kashanina. understands the sources of law as the
will of law-making subjects. Accordingly, the sources of law can be «the will of humanity (human rights,
principles of law); will of the people (referendum norms); the will of the state (legislative norms); will of the
team (corporate norms); will of citizens, organizations (contractual norms). The form of law is a reservoir
where legal norms are located. At the same time, in the historical context, ten forms of law are distinguished,
namely: legal custom, religious texts, legal precedent, business habit, legal awareness, normative act, legal
doctrine, judicial practice, moral views, contract» [12; 35].

At the same time, many researchers consider the concepts of «form of law» and «source of law» as syn-
onyms. In particular, Baytin M.I. proceeds from the fact that the form (source) of law is «certain ways
(methods, means) of expressing the state will of society. The form shows what are the external manifesta-
tions of law, in what form it exists and functions in real life. With the help of the form, the state will is given
an accessible and generally binding character, the official communication of this will to the performers.
Through the form, the law, as it were, gets a «start in life», acquires legal force» [13; 67]. Indeed, is it possi-
ble to imagine the existence of a formless law or a form of law without content. The content of the law is
clothed in a certain form, becomes its legal shell.

When considering the problem of correlation of sources and forms of law, we proceed from the fact that
this issue cannot be solved one-sidedly, straightforwardly. The analysis shows that «in some respects the
form and source of law can coincide with each other and be considered identical, while in other respects they
can differ significantly from each other and cannot be considered identical.» The form and source of law are
identical categories when it comes to secondary, so-called formal legal sources of law. «This emphasizes
that, among other things, the identity of the form and the source of law, where the form indicates how, how
the legal (normative) content is organized and expressed outwardly, and the source indicates what are those
legal and other sources, factors, predetermining the considered form of law and its content» [2; 57].

We share the point of view of S.V. Miroshnik, who proposes to consider the concept of «source (form)
of law» in several aspects:

In the material sense of the word, the sources of law include the material conditions of society, which
give rise to the need for legal regulation of social relations, the need to reach a compromise between the op-
posite interests of various subjects.

In the ideal sense of the word, the source of law should be recognized as the legal consciousness of the
legislator, who believes that this group of social relations should be regulated by the relevant legal regula-
tions. In many respects, the timeliness of the adoption of this or that regulatory legal act depends on the will
of the competent state body.

Finally, the source of law in the formal sense of the word is various forms of external expression of the
rules of behavior of participants in social relations. These include: legal customs, normative legal acts, judi-
cial (administrative) precedents, regulatory agreements, religious texts, legal doctrine [14; 36].
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Not all of the named sources of law are related to Kazakhstani law. Since the Republic of Kazakhstan is
a secular state, religious norms cannot be applied to regulate public relations. We consider scientific doctrine
as an informal source of law that can influence the position of law-making and law enforcement agencies.

The source of law in a formal, or legal, sense means different ways of external expression of the rule of
law. Formal sources are carriers of information about the rules, models of behavior of subjects of law. Re-
cently, a source of law has been highlighted in the political sense, by which the state is understood as a
source of positive law. As the authors of this proposal believe, it is the intellectual and volitional activity of
the bearers of state power that is the link between the sources of law in the material sense and documentary
sources. V.V. Lazarev sources of law calls the factors «feeding the emergence and action of law» [1; 143].
He refers to them the law-making activities of the state, the material conditions of society. In a historical
sense, the concept of «source of law» is used when characterizing historical monuments of law, when they
want to show the roots and origins of modern law in force in the state [15].

Currently, the term «source of law» most often refers to legal sources, or sources in the legal sense.
In the literature, the following definitions of legal sources are given — these are the official forms of expres-
sion and consolidation of the rules of law in force in this state [2; 133]. Alekseev S.S. under the sources of
law understands «coming from the state of the official documentary forms or methods of expression and
consolidation of the rules of law, giving them a generally binding legal value» [10; 76].

The study of forms of law involves the allocation of a number of methodological premises. First, one
should not forget the relationship between the form of law as a legal category and the form of law as a philo-
sophical category. In the latter case, relying on the general philosophical understanding of the form of law,
the following definition of the form of law as a philosophical category can be formulated: the form of law is
a way of organizing and interacting elements and processes of the legal system between themselves and the
surrounding world.

Secondly, the form of law is always characterized by a certain social essence and content.

Third, the form of law and the content of law are paired legal categories, since it is impossible to break
the form and content of law, interpenetrating and complementing each other. Hegel paid attention to this:
«the content is not formless, but the form at the same time is contained in the content itself, and is something
external to it» [16; 122].

Fourth, when studying the form of law, one should remember that this is a dynamically developing le-
gal phenomenon. Changes in politics, economy, social sphere are adequately reflected in legal norms, and,
consequently, in the forms of law. This process can be carried out by filling the old form with new content or
by the emergence of a new form. For example, the activities of the Constitutional Council of the Republic of
Kazakhstan, the highest courts have led to the emergence of a new form of law. Case law began to actively
develop in Kazakhstan.

The form of law should be distinguished from the form of a normative legal act. The form of law should
be understood as various types of sources of law in the objective sense. These species have been analyzed
above. The form of a regulatory legal act is various ways of expressing legal signatures. The form of a nor-
mative legal act is always determined by its content and legal force. The existence of differences between the
form of law and the form of a legal act is indicated by Article 22 of the Law on Legal Acts, which prescribes
in the requisites of a normative legal act an indication of the form of the act: law, government decree, minis-
ter order, maslikhat decree, etc. Clause 1 of Article 62 of the Constitution established, that the form of legis-
lative acts of Parliament is laws. Baymakhanov M.T. uses the concept «form of normative legal regulation»
[17;253].

So, at different stages of the life of law in a given state, starting from the development of legal ideology,
the formation of a legal system, the emergence of a law-making idea and ending with the application of the
current legal act to a specific social relationship, the relationship between the concepts of «source of law»
and «form of law» also changes. At the stage of the development of legal ideology, the formation of the sys-
tem of law, in other words, at the stage of legal formation, objective factors prevail (material conditions of
society, philosophical ideas, legal ideology, historical conditions for the development of law and the state).
All these factors in general are the sources of law. At the stage of lawmaking, all of the above sources of law
form the basis for investing legal ideas in specific legal forms, i.e. normative legal acts.

In the classification of sources of law, they often use such a method as their division into main and aux-
iliary. The main sources include those that directly regulate social relations. This means that the law en-
forcement body, making a decision, justifies it with a specific legal norm from a specific legal act. For the
countries of the Romano-Germanic legal system, to which the Republic of Kazakhstan also belongs, these
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are acts related to the so-called statutory law — laws, by-laws, adopted in strict accordance with the estab-
lished law-making procedure. That is, all participants in legal relations will reconcile their actions with the
requirements that are fixed in specific regulations. Auxiliary sources of law are used in the case when the law
enforcement officer finds it difficult to choose a suitable legal norm or there is no corresponding legal act in
the legislation, that is, there is a gap in law when this legal relationship has not yet been regulated by a legal
norm. And here the so-called «general principles of law» play an important role.

The principles of law are the sources of law in almost all legal systems. In the Romano-Germanic legal
system, it is allowed to substantiate a court decision in case of gaps in law by general legal principles.
As already noted, the Civil Code of the Republic of Kazakhstan established that when applying the analogy
of law, it is necessary to rely on the principles of rationality, fairness and good faith. In the scientific litera-
ture, various definitions of the concept of the principles of law are given. Nevertheless, one can agree that the
principles of law are fundamental ideas enshrined in official sources of law or recognized in legal practice
and reflecting the patterns of development of social relations. Legal axioms are often used as the principles
of law, for example: «You cannot bring a claim twice in the same case»; «The resolution of a dispute be-
tween two persons must not harm a third party»; «Let the other side be heard»; «The court must be fair».
General principles of law are applied in international law (paragraph c) of Article 38 of the Statute of the
ICU). The principles of law have direct regulatory significance. This applies primarily to the principles en-
shrined in the Constitution of the Republic of Kazakhstan. In the literature, it is customary to distinguish
principles: general legal, intersectoral and sectoral [18; 7]. General legal principles include those that are in-
herent in all branches of law without exception: legality, equality before the law, justice, humanism. They
are enshrined, for example, in the Constitution of the Republic of Kazakhstan, in the Criminal Code of the
Republic of Kazakhstan. Industry principles reflect the specifics of a particular branch of law. For example,
in family law, the principle of equality of women and men in family relations, the principle of regulating
marriage and family relations only by the state operates; in environmental law — the principles of a reasona-
ble combination of economic and environmental interests, rational use of resources; in the sphere of labor
law — the principles of freedom of labor, labor protection and health of workers, guaranteed labor rights of
workers, etc. It should be noted that, despite the stability of the principles and a large degree of their abstrac-
tion, they do not remain unchanged at all times and eras. They change their content and significance, alt-
hough their mobility is much less than the rule of law.

In the legal literature, it is usually indicated that the interpretations of the higher courts serve as the ba-
sis for a new understanding and application of certain rules of law. However, in contrast to case law in the
civil law system, such interpretations serve as a secondary source of law. Interpretations of the highest courts
seem to deepen and detail the law. Moreover, the judicial practice of the highest courts develops legal provi-
sions that have normative content and act as generally binding regulators of public relations. They summa-
rize the experience of applying specific legal norms and give the necessary certainty to their content. As a
result, the decisions of the highest judicial bodies serve as a model for the correct resolution of cases for the
lower courts. A special position among the sources of law is occupied by the resolutions of the Constitutional
Council of the Republic of Kazakhstan. According to article 87 of the Constitutional Law «On the Constitu-
tional Council of the Republic of Kazakhstany», the recognition of a normative act or agreement, their indi-
vidual parts as inconsistent with the Constitution of the Republic of Kazakhstan, that is, unconstitutional,
serves as the basis for canceling this act, and the act itself is not subject to application by courts and other
state bodies. Thus, the resolutions of the Constitutional Council of the Republic of Kazakhstan serve as a
source of law, since they serve as the basis for changing, canceling an act or for adopting a new act. Resolu-
tions of the Constitutional Council of the Republic of Kazakhstan acquire generally binding significance,
enter into force immediately after their announcement and are not subject to cancellation and appeal. In fact,
the Constitutional Council acts as a kind of legislator, since its decisions cause changes in legislation.

The analogy of the law established by the Law «On Legal Acts» is also an auxiliary method in law en-
forcement. The law provided for two forms of analogy — analogy of law and analogy of law. If we compare
the legal force of these principles, then in the first place should be put the analogy of the law. This principle
of determining a suitable source is used when there is a law governing such social relations. If there is no
such law, then in this case the principle of analogy of law is used. The analogy of law consists in the use of
«the meaning of legislation, general principles of law or principles of specific branches of law» for the regu-
lation of social relations [19].

The question of whether the normative decisions of the Constitutional Council of the Republic of Ka-
zakhstan are sources of law can be resolved using Article 5 of the Law «On Legal Acts», which establishes
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that their legal force is equal to the legal force of those constitutional norms, the interpretation of which is
contained in them. Thus, if one of the main properties of the sources of law is recognized as legal force, then
on the basis of this admission it can be concluded that the decisions of the Constitutional Council are addi-
tional sources of Kazakhstani law. In the legal literature, it is usually indicated that the interpretations of the
higher courts serve as the basis for a new understanding and application of certain rules of law. However, in
contrast to case law in the civil law system, such interpretations serve as a secondary source of law. Interpre-
tations of the highest courts seem to deepen and detail the law. Moreover, the judicial practice of the highest
courts develops legal provisions that have normative content and act as generally binding regulators of public
relations. They summarize the experience of applying specific legal norms and give the necessary certainty
to their content. As a result, the decisions of the highest judicial bodies serve as a model for the correct reso-
lution of cases for the lower courts. A special position among the sources of law is occupied by the resolu-
tions of the Constitutional Council of the Republic of Kazakhstan. According to article 87 of the Constitu-
tional Law «On the Constitutional Council of the Republic of Kazakhstan», the recognition of a normative
act or agreement, their individual parts as inconsistent with the Constitution of the Republic of Kazakhstan,
that is, unconstitutional, serves as the basis for canceling this act, and the act itself is not subject to applica-
tion by courts and other state bodies. Thus, the resolutions of the Constitutional Council of the Republic of
Kazakhstan serve as a source of law, since they serve as the basis for changing, canceling an act or for adopt-
ing a new act. Resolutions of the Constitutional Council of the Republic of Kazakhstan acquire generally
binding significance, enter into force immediately after their announcement and are not subject to cancella-
tion and appeal. In fact, the Constitutional Council acts as a kind of legislator, since its decisions cause
changes in legislation.

The analogy of the law established by the Law «On Legal Acts» is also an auxiliary method in law en-
forcement. The law provided for two forms of analogy — analogy of law and analogy of law. If we compare
the legal force of these principles, then in the first place should be put the analogy of the law. This principle
of determining a suitable source is used when there is a law governing such social relations. If there is no
such law, then in this case the principle of analogy of law is used. The analogy of law consists in the use of
«the meaning of legislation, general principles of law or principles of specific branches of law» for the regu-
lation of social relations [19].

The question of whether the normative decisions of the Constitutional Council of the Republic
of Kazakhstan are sources of law can be resolved using Article 5 of the Law «On Legal Acts», which estab-
lishes that their legal force is equal to the legal force of those constitutional norms, the interpretation of
which is contained in them. Thus, if one of the main properties of the sources of law is recognized as legal
force, then on the basis of this admission it can be concluded that the decisions of the Constitutional Council
are additional sources of Kazakhstani law.

The answer to the question of whether the regulatory decisions of the Supreme Court of the Republic of
Kazakhstan are sources of law can be derived from the content of paragraph 3 of Article 5 of the Law
«On Legal Acts». This paragraph establishes that in the form of decisions the Supreme Court provides «clari-
fications on issues of judicial practice.» What does clarification mean? The explanation, firstly, does not cre-
ate a new legal norm, it is intended to explain to the law enforcement officer how to apply this or that legal
norm or to interpret its content. In other words, decisions of the Supreme Court do not regulate public rela-
tions. While the source of law is characterized by such an important property as the regulation of social re-
lations.

Judicial precedent is a decision of the judicial authorities in a specific case, which is subsequently taken
as a mandatory rule when considering similar cases. Thus, this decision of the judicial authorities acquires
the value of a kind of model for subsequent decisions, that is, it plays the role of a rule of law. Translated
from Latin, «precedent» means «previous». More specifically, judicial precedent can be defined as a legal
regulation, duly formalized, on which a court decision is based in accordance with established facts, which
lower courts are obliged to follow when considering similar cases. The following features are inherent in the
judicial precedent: 1) it has binding legal force; 2) the result of law-making activities of the courts; 3) is in a
subordinate position in relation to the law, since: a) the action of the judicial precedent can be canceled by
law; b) the court, creating a precedent, must act in accordance with the law; c) after the adoption of the law,
the precedent ceases to be valid. It is important to note that for the lower courts, not all court decisions or
sentences are binding, but only the legal position of the judge, on the basis of which the decision is made.
In other words, the main part of the court decision, which constitutes the actual judicial precedent, is the rea-
soning part, which sets out the legal principles applied to legal issues arising from specific circumstances.
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The rest of the judgment constitutes the so-called «incidentally said», which is not binding, but serves as a
persuasive precedent. Judges have fairly broad powers when applying a precedent. They may, firstly, not
apply the judicial precedent due to the peculiarities of the case under consideration; secondly, to choose a
specific use case from all existing use cases and explain it in your own way; third, to formulate a new norm.
Therefore, the case law has come to be known as «law created by judges» or judicial law. In the case-law
form of law, the precedent has a leading value among other sources of law. Domestic jurisprudence does not
officially recognize precedent as a source of law, since the judiciary should act as law enforcement officers,
and not create, not create law. The case law has developed in Great Britain, New Zealand, Australia, Canada
and some other, mainly English-speaking countries. Almost a third of the world's states adhere to the princi-
ples of case law. It plays an important role in the creation of a single European law and a single legal space
in Europe. Recently, the attitude towards the precedent has changed in Kazakhstan and in the Russian Feder-
ation. The fact is that as a result of law enforcement practice, legal provisions are often developed that gen-
eralize legal practice and are capable, due to the lag of lawmaking from the development of social relations,
from emerging needs, to act as a means of eliminating contradictions between the current law and the devel-
opment of social relations. This allows you to protect the rights and legitimate interests of people, to ensure
the stability of the rule of law. The answer to the question of whether the regulatory decisions of the Su-
preme Court of the Republic of Kazakhstan are sources of law can be derived from the content of paragraph
3 of Article 5 of the Law «On Legal Acts». This paragraph establishes that in the form of decisions the Su-
preme Court provides «clarifications on issues of judicial practice.» What does clarification mean? The ex-
planation, firstly, does not create a new legal norm, it is intended to explain to the law enforcement officer
how to apply this or that legal norm or to interpret its content. In other words, decisions of the Supreme
Court do not regulate public relations. While the source of law is characterized by such an important proper-
ty as the regulation of social relations.

Judicial precedent is a decision of the judicial authorities in a specific case, which is subsequently taken
as a mandatory rule when considering similar cases. Thus, this decision of the judicial authorities acquires
the value of a kind of model for subsequent decisions, that is, it plays the role of a rule of law. Translated
from Latin, «precedent» means «previous». More specifically, judicial precedent can be defined as a legal
regulation, duly formalized, on which a court decision is based in accordance with established facts, which
lower courts are obliged to follow when considering similar cases. The following features are inherent in the
judicial precedent: 1) it has binding legal force; 2) the result of law-making activities of the courts; 3) is in a
subordinate position in relation to the law, since: a) the action of the judicial precedent can be canceled by
law; b) the court, creating a precedent, must act in accordance with the law; c) after the adoption of the law,
the precedent ceases to be valid. It is important to note that for the lower courts, not all court decisions or
sentences are binding, but only the legal position of the judge, on the basis of which the decision is made.
In other words, the main part of the court decision, which constitutes the actual judicial precedent, is the rea-
soning part, which sets out the legal principles applied to legal issues arising from specific circumstances.
The rest of the judgment constitutes the so-called «incidentally said», which is not binding, but serves as a
persuasive precedent. Judges have fairly broad powers when applying a precedent. They may, firstly, not
apply the judicial precedent due to the peculiarities of the case under consideration; secondly, to choose a
specific use case from all existing use cases and explain it in your own way; third, to formulate a new norm.
Therefore, the case law has come to be known as «law created by judges» or judicial law. In the case-law
form of law, the precedent has a leading value among other sources of law. Domestic jurisprudence does not
officially recognize precedent as a source of law, since the judiciary should act as law enforcement officers,
and not create, not create law. The case law has developed in Great Britain, New Zealand, Australia, Canada
and some other, mainly English-speaking countries. Almost a third of the world's states adhere to the princi-
ples of case law. It plays an important role in the creation of a single European law and a single legal space
in Europe. Recently, the attitude towards the precedent has changed in Kazakhstan and in the Russian Feder-
ation. The fact is that as a result of law enforcement practice, legal provisions are often developed that gen-
eralize legal practice and are capable, due to the lag of lawmaking from the development of social relations,
from emerging needs, to act as a means of eliminating contradictions between the current law and the devel-
opment of social relations. This allows you to protect the rights and legitimate interests of people, to ensure
the stability of the rule of law.

Moreover, in accordance with paragraphs. 2 of paragraph 1 of article 4 of the Constitutional Law of the
Republic of Kazakhstan «On the MFC» Astana «to the current law of the Center are acts of the Center,
which may be based on the principles, norms and precedents of the law of England and Wales [20]. At pre-
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sent, science and practice are increasingly inclined to recognize the precedent as a source of law (albeit addi-
tional) and to give, in particular, the decisions of the plenums of the Supreme Court of the Republic of Ka-
zakhstan the form of a precedent [21; 119]. This point of view is substantiated by the fact that these acts,
firstly, represent the official interpretation of the rule of law and regulatory legal acts; secondly, they contain
concretizing regulations and prescriptions; thirdly, they are concluded in the form of an official legal docu-
ment, which is adopted in the established procedural order; fourth, they have legal force, including binding
on all courts. For example, all member states of the Council of Europe must conform their legislative and
law enforcement activities with the decisions of the European Court of Human Rights. The Court itself cre-
ates normative regulations — judicial precedents of an international nature and they are binding on all states
that are members of the Council of Europe.

Judicial precedents are increasingly directly involved in the legal regulation of public relations. Further
scientific research should be aimed at solving problems related to ensuring the uniformity of Kazakhstani
case-law. Its flexibility, as a very positive quality of this source of law, is sometimes leveled out by incon-
sistency, when one and the same court does not take into account its own conclusions drawn earlier on a sim-
ilar legal dispute.

The legal system in the Republic of Kazakhstan today is undergoing a process of development and
transformation. It does this by perceiving individual institutions from other legal systems. Traditionally, the
legal system of our state belongs to the Romano-Germanic legal family, in which the judicial precedent is
not recognized as an independent source of law. However, the processes of globalization of all spheres of
public relations taking place all over the world have also affected the nature and methods of their legal regu-
lation. The globalization of the economy, meeting the needs of the economic development of states, active
investment activities, primarily in the field of attracting foreign investment, demanded that our state take
measures aimed at creating a convenient and reliable legal regime for foreign investors, most of whom are
traditionally accustomed to working under the conditions of the English rights. Today, in almost all branches
of domestic law, legal novels are being introduced, which are characteristic of English case law. This is es-
pecially noticeable in the financial sphere, in the branches of financial law and civil procedure law. The ac-
tivities of the MFC «Astana» showed the need to introduce a special legal regime on its territory. Article 2 of
the Law "On the IFC "Astana " establishes that the «special legal regime» applies only to the financial
sphere. It follows from this that the resolution of disputes arising from financial legal relations is also carried
out under the conditions of a «special legal regime». This regime means that when resolving disputes of a
financial nature, in addition to the law of the Republic of Kazakhstan, the norms of the case law of England
and Wales will be applied. As noted by S.K. Ukin, «they have created for the legal system of Kazakhstan a
new, but not specified in the Constitution, source (form) of current law — case law» [22; 167].

Legal doctrine in many legal systems is recognized as a source of law. In ancient Rome, the courts nec-
essarily referred to the works of the most famous Roman jurists — Ulpian, Paul, Gaius, Papinianus and
Modestinus. In English courts, when creating a judicial precedent, references to the works of well-known
lawyers are also possible. In Muslim countries, the works of well-known theologians and experts in Islam are
considered the only source of law. It is formed by the system of views developed by legal science on the
problems of legal regulation of social relations and other state-legal phenomena, which are based on general
principles and values and reflect the patterns and trends of their development. The following features are
characteristic of the legal doctrine: a) it is the result of professional scientific activity; b) serves as a way to
express the positions of scientists on various problems of legal content; c) has a special form of expression
— scientific research, textual presentation of any legal provisions, legal principles, etc.; d) has social signifi-
cance, as it reflects the needs of the socio-economic, political and spiritual development of the state and soci-
ety at a particular historical stage. There are three types of legal doctrine: 1) general legal; 2) a separate
branch of law; 3) a separate legal institution. Legal doctrine serves as a source of law in two main areas:
lawmaking and law enforcement. As for lawmaking, the legal doctrine finds its embodiment, firstly, in the
development of draft laws, when scientific centers and the most authoritative representatives of legal science
are involved in this work; secondly, when conducting a legal examination of draft laws; thirdly, when influ-
encing the legal consciousness of the legislator. In the field of lawmaking, the legal doctrine is designed to
ensure the effective operation of future norms of law, foreseeing the dynamics of the development of regu-
lated social relations, compliance of the norms of law with objective realities and trends of social develop-
ment. Legal doctrine should also be used as a source when making changes to existing legislation. In law
enforcement, the legal doctrine is used as a source when identifying gaps in law, conflict of laws and when
interpreting legal acts. For example, in accordance with subparagraph 3 of paragraph 3 of Article 26 of the
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Constitutional Law «On the Constitutional Council of the Republic of Kazakhstan» «a member of the Con-
stitutional Court in whose proceedings the appeal is, if necessary, involves scientists as specialists, experts
for conducting research, examinations, and preparing conclusions» [23]. In these cases, law enforcement
agencies do not create a new rule of law, but reproduce its content based on the legal doctrine or identifying
it based on the generally accepted doctrine of law.

Conclusions

The legal system of the Republic of Kazakhstan today is in constant change and improvement. This is
required by the tasks facing the Kazakh society and the state of Kazakhstan's entry into the fifty most devel-
oped states of the world, the integration of the state's economy into the world economic system, the for-
mation of a developed civil society and, ultimately, an increase in the level of well-being, legal protection of
all participants in public relations and ensuring and full implementation of constitutional human rights and
freedoms. The system of law is not permanent data. It must develop, change in order to best meet the needs
of the current stage of development. Determination of the main directions of development of the legal system
of our state is an important task facing the theorists of law, is a fundamental factor for legal practice.

In different periods of the history of Kazakhstan, the system of its law was characterized by different
sources (forms) of law. During the period of the Kazakh Khanate, customs played the main role as regulators
of social relations. During this period, such important sources as «Zheti Zhargy», the laws of Khan Tauke
and others appeared. representative body of the state. To regulate various social relations, a system of by-
laws is formed, adopted in strict accordance, on the basis of and in pursuance of laws. The Soviet period in
the development of Kazakhstani law was characterized by its own system of principles of law, on the basis of
which laws were created and functioned.

The creation of an independent state, a change in the system of economic relations, the integration of
Kazakhstan into the world community required reforming the entire system of law and legal relations.
Keeping its belonging to the Romano-Germanic legal system, Kazakhstan chose the theory of natural law as
the basis for the formation and development of its own law. The basic role of «general principles of law» is
enshrined in a number of provisions of the Constitution of the state. «General principles of law» as the basic
principles of this theory formed the basis for the formation of the entire system of legislation. «General
principles of law» are the basis not only for the legal system of the Republic of Kazakhstan. They underlie
the formation of the law of most states in the world. And they live up to their name. For example, in Article
38 of the Statute of the International Court of Justice of the United Nations, they are designated as the main
sources of international law, on the basis of which the Court makes its decisions when considering interstate
disputes.

Today, the construction of the system of law of the Republic of Kazakhstan is based on the principles of
the Romano-Germanic legal family: the rule of law, the law is the main source of Kazakhstan law, etc. The
adoption of the law «On Legal Acts» main directions of development of the Kazazkhstan legal system. Thus,
a feature of modern legal development is the mutual penetration of the principles of law and sources that are
characteristic of different legal systems. In modern conditions in the countries of the Romano-Germanic
legal system, there is a tendency to increase the role of judicial practice. The decisions of the country's
highest court (constitutional or supreme) are used as the basis for decisions of the lower courts. Despite the
fact that judges in the countries of the Romano-Germanic system are not bound by the decisions of higher
courts, there is a tendency towards an increase in the role of their decisions. At the same time, the legal
nature of the normative decisions of the Supreme Courts (Constitutional Council) is considered in two ways.
From a formal legal point of view, in the Romano-Germanic legal system, they are normative legal acts,
from the point of view of Anglo-American law, they can be considered as a judicial precedent, clothed in the
form of a normative legal act.

However, the legal system of our state is not forever an established set of legal acts. She is in constant
development and improvement. The proof of this is the introduction of a special legal regime in the financial
sphere on the territory of the MFC «Astana». The term «special legal regime» means that along with the
current law of the Republic of Kazakhstan, the principles and precedents of English common law will be
applied in this territory.

The creation of the MFC «Astana» with a special legal regime, recognition of the judicial precedent
indicates that there is a convergence of legal systems, which does not exclude further transformation of the
Kazakh legal system into a mixed one (Romano-Germanic and Anglo-Saxon).
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The variety of sources of Kazakhstani law allows for their classification. We offer the division of
sources into main, additional and auxiliary. The main sources of law directly regulate social relations, as they
contain clear, precise prescriptions. The main sources include the Constitution, international treaties, codes,
laws, bylaws. Additional ones include «general principles of law» and analogy of law. The analogy of the
law established by the Law «On Legal Acts» is also an auxiliary method in law enforcement. The law
provided for two forms of analogy — analogy of law and analogy of law. If we compare the legal force of
these principles, then in the first place should be put the analogy of the law. Auxiliary sources serve to
determine and search for a suitable rule of law to regulate a specific social relationship or a law enforcement
case. These include the analogy of law and legal doctrine.
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H.C. AxmeroBa, H.I1. Crapoxunosa

Ka3zak KYKbIFbIHBIH KailHAp Ke3/1epi »KyHecCiHiH 1amMmybl

3eprreynin Makcatel — Kasakctan PecryGiukachl 3aHIapblHBIH KaiHap Ke3epiH Tayelci3 ikyifenik
KYOBUIBIC pEeTiHJe Taljiay, 3aH IUbIFAPYLIBLIBIK MEH KYKBIK KOpPFay OpraHIapbIHbIH OacTamkpl 6a3achl MEH
ToXIpHOeCiH JKeTiInipy OOMBIHINA TYXKBIPHIMIAAD MEH YCHIHBICTApIbl TYXKBIpbIMaay. CallbICTIpMalIbl
KYKBIKTBHIK TaJjay oici HeTi3iHJe *Kalmbl KYKbIK KalHapiaphl xKyHeciHin, Oacka exnepain xoHe KasakcTan
PecryOnnkachIHBIH KYKBIK KailHAp KO3/epiHiH AaMybl 3epTTeiai. Tapuxu 3epTTey dAici Herizinjae Kasipri ae-
peK Ke3JepiHiH XKyHeciH JaMbITyAaFbl TApUXH AEPEKKO3IEPAiH peii MeH MaHbI3bI ambuiaasl. JKyitenik Tan-
Jay ofici KYKBIK TEOpHACHIHZA Oap KYKbIK Ke3/epiHiH aHbIKTaMalapblH 3epTTey YIIIH KOJIAaHbLIA/BI.
ABTOpIapAbIH KYKBIKTBIH KalHap Ke3i MeH ¢opmackl apachlHIarbl OallaHbIC Typaibl Ke3Kapachl
TYXKbIppIMIaTFad. KyKpIK Ke3mepiHiH KacHeTTepi MeH (YHKIMIIaphl KYKBIK JKyiHeci yIIiH (akToprapMmeH
QHBIKTAJI/IBI, OJIAPJBIH HETi3iHJE 3aH LIBFapyIIbUIBIK JKOHE KYKBIK KOJIaHy KbI3MeTi Kypbuiapl. KyKbIK
KO3IepiH JKIKTey ojicTepi TaliaHaipl, ONapibl JKyieney joHE KYKbIK KOJJaHy IPOLECIHIE OJapIblH
JNieyeTiH aHBIKTay MaKCaThIHAA KYKBIK KaiHap Ke3IepiH JKIKTey[iH OpTYpii Heri3lepiH KoJIaHy
MYMKIHZIIKTepi KapacTeIpbuiabl. OTaHIBIK KYKBIK TEOPHSICHIHA «KOMEKII» KYKBIK KO3/Aepi YFhIMBIH CHTi3y
MYMKIHZIr 3epTTeNnfi, OWTKeHi OJl XalblKapalblK KYKbIK TEOpHsICHl MEH mpakTukackinaa Oap. Kasipri
3aMaHFbl POMaHO-T€PMaH JKOHE aHIJIO-CAKCOH KYKBIKTHIK JKYHEJIepiHiH HMHTErpalMsChIHbIH MYMKiHIIKTepi
MEH Heri3ri 3aHAbUIBIKTapbl  KapacThIpbuiFaH. Ka3akCTaHIBIK KYKBIK OKyieciHge —«OaThIiCTaHy»
TEH/ICHIMSCHIHBIH 0ap eKCHIIr Typaibl TY)KBIPBIM XKacalFaH; COT IpeleieHTiH «Actana»y MOK aymarbiHga
«epeKIIIe KYKBIKTBIK PEKHMY JKaFJailbIH/1a KYKBIKTBIH KaifHap Ke3i peTiHie naiianaHy.

Kinm ce30ep: KYKBIKTBIK Kyie, KYKBIK KO3i, KYKBIK HBICAaHBI, COT TMPELEACHTI, KYKBIKTHIH Kb
KaFHJaapbl, KYKbIKTHIK akT, KoHcTUTynmsuiblKk KeHecTiH KaymbIChl, KYKBIKTBIK JOKTPHUHA, KYKBIKTHIK KOH-
BEPreHLNs, KYKBIKTBIH KOCAJIKBI KailHap Ke34epi, 3aH YKCACTHIFbI, KYKBIK YKCACTBIFBI.

H.C. Axmerosa, H.I1. Crapoxunosa

Pa3BuTHe cCcTeMbI MCTOYHUKOB Ka3aXCTAHCKOI0 nmpasa

Ienpro mccenoBanms SBISETCS aHAIN3 UCTOYHUKOB IpaBa PecrmyOmmkn Kazaxcran kak caMOCTOSTEIBHOTO
CHCTEMHOTO SIBJICHUS, (OPMYJIPOBAHUE BBIBOJOB U NMPENTIOKEHUH 10 COBEPIICHCTBOBAHUIO MCTOYHUKOBOM
0a3bl ¥ MIPAKTHKH IPAaBOTBOPUYECTBA U IIpaBoNpUMeHeHus. Ha ocHOBe MeTo/a cpaBHUTEIIBHO-TIPABOBOTO aHa-
JIM3a UCCIIEAOBAHO PAa3BUTHE CHCTEMBI MICTOYHUKOB IpaBa BOOOIIE, ICTOYHUKOB IIpaBa Opyrux crpad u Pec-
myonuku Kazaxcran. Ha ocHOBe MeTO/1a HCTOPHYECKOTO HCCIIEOBAHUS BBISBICHBI POJIb M 3HAUEHUE HCTOPH-
YECKUX MCTOYHUKOB B PA3BUTHM COBPEMEHHON CHCTEMBI MCTOYHUKOB IIpaBa. METOJ CHCTEMHOrO aHaiu3a
UCIOJIb30BaH IIPU MCCIIEC0BAaHNH CYIIECTBYIOIINX B TEOPUH IIpaBa onpeneiaeHnii ucrounukos mnpasa. Cdop-
MYJIHPOBaHO aBTOPCKOE BHACHUE 10 BOIPOCY COOTHOLICHUSI UCTOUHMKA U (opMbl npaBa. CBoiicTBa 1 QyHK-
UM UCTOYHUKOB IIPaBa OIpeJeIeHbl KaK (paKTOphl AT MPaBOBOM CHCTEMBI, HA OCHOBE KOTOPBIX CTPOMTCS
NIPaBOTBOpYECKas M IPABOIPHMEHUTENbHAS ACSITENLHOCTD. [IpoaHam3upoBaHbl CHOCOOBI KIacCH(HKALNN
HCTOYHHKOB IIPaBa, PACCMOTPEHBI BO3MOXHOCTH HCIIOIB30BAHHS PA3IMYHBIX OCHOBAHMH KIIacCH(UKAINN
HCTOYHHKOB TIPaBa € LENbI0 UX CHCTEMATH3alliM U ONpENCNICHUs UX MOTEHINaNa B Ipolecce IpaBoIpHMe-
HHUTEIBHOM JIeATeNbHOCTH. MccaenoBana BO3MOXKHOCTh BHEJIPEHHUSI B OTEUECTBEHHYIO TEOPHIO NPaBa MOHSTHUS
«BCTIOMOTATENbHbIE)» UCTOYHUKH IIPaBa, KaK 3TO CYIIECTBYET B TEOPUH U MPAKTUKE MEKAYHAPOIHOTO MpaBa.
PaccMoTpeHbl BO3MOXKHOCTH U OCHOBHBIE 3aKOHOMEPHOCTH WHTETPAIIMH COBPEMEHHBIX POMAaHO-T€pPMaHCKOH
U aHTJI0-CaKCOHCKOM NMpaBoBbIX cucTeM. CHopMyIHpOBaH BBIBOA O CYyIIECTBOBAaHUH TEHAEHLUH «BECTEPHHU-
3alUM» CHCTEMBl Ka3aXCTAHCKOTO IIpaBa; MCIHOJB30BaHHME CyAeOHOTO Ipere/eHTa B KauecTBE MCTOYHHKA
IIpaBa B YCIOBHSAX «0cO00T0 IPaBOBOTO pexxuMay Ha Teppuropuu MOII «Acranay.

Knrouesvie crosa: IIpaBoBas CUCTEMaA, CUCTEMaA IIpaBa, UCTOYHUK IIpaBa, Q)opMa npaBa, CyIIe6HLIﬁ npeneacHT,
06I_HI/IC NPpUHIUIEBL IIpaBa, HpaBOBOﬁ aKT, IOCTAaHOBJICHHUEC KOHCTI/ITyHI/IOHHOFO COBCTa, IIpaBOBas NOKTpHHA,
IpaBOBas KOHBEPICHIINA, BCIIOMOraTC/IbHbIC NUCTOYHUKH IIPpaBa, aHAJIOTUs IIpaBa, aHAJIOTUS 3aKOHA.
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BaiikoHbIp KaJachIHBIH epeKile KYKbIKTBIK MIPTe0eciHiH Kei0ip Macesenepi

Makanana balikoHBIp KaslachblH jKaiFa ajly KaFaaiblHAa KyMmbIc icTeiTiH, Kaszakcran PecmyOnukachiHBIH
OKIMILILTIK-ayMakThIK Oipiiri perinae xoHe «ballKOHBIpY» KellleHi jkamra ajblHFaH KeseHae Peceit
DenepannsacbIMEH KapbIM-KaThIHACBIHAA 00BEKTIEP i, KOCIMOPBIHIAp MEH YHBIMAAPIBI Kayillci3 Nalganany,
COHMaM-aK a3aMaTTapAblH TYpybl VIIIH alpbIKiia TOpTInTi (eaepaniplk MaHbI3bl Oap Kana peTiHae
KapacTHIpbUIFaH. balKOHBIp Kajackl MEH aTTac Fapblll aiIarbIHBIH KYKBIKTHIK MapTeOeci epekiie oHe
qleMze TeHJeCl KOK OipTyTac KelleH OOJFaHIBIKTaH, OHJA MICIIiMIH TaOyJbl KYTIl TypFaH Mocerenep
JKETKUTIKTI. BalKoHBIpABIH Oip Me3rinae eki KYKBIKTHIK KEHICTIKTe 9peKeT eTyi OHBIH KBI3METIH enayip
KUBIHJATaThIH OipKaTap KYKBIKTHIK Maceselep i TybIHaaybIHa ceben 6oiryna. Makanana atanraH Macelesep
Ka3aKCTaHABIK JKOHE peceillik 3aHHaMara, XalblKapalblK LIApTTapFa CyieHe OThIphIN Tanmanael. Kaia
MOpTeOeCiH KYKBIKTBIK PETTey Mocenenepi apHailbl FRUIBIMU-TEOPUSUIBIK 3€pTTEYNepi, OONBIN jKaTKaH
e3repicTepAi TanAaydpl JKOHE TYCIHYAI KaXeT eTefll, OWTKeHI Kama MopTedeciH jkakcapTy MeH
OHTAIaHIBIPYFa BIKMAJ €TeTiH HAKThl KYKBIKTBIK YCBHIHBICTApJIbl, 9MICTEP MEH TEXHOJIOTHSIIApABI d3ipiey
MYMKIiHAIriH Oepeni. 3epTrey Makcathl bailKoHBIp MopTeOeciHe »aH-KAKThl Talaay jKacay, OHBIH ©3€KTi
TYCTapbIH aHBIKTAy, OCHI caja OOMBIHIIA 3aHHAMa MEH IPAaKTHKaHBI JKETIIAipyre OailIaHbICTBI YCHIHBIMIAP
JAbIHIAY OOJIBIN TaObLIa b

Kinm ce30ep: BalikoHblp Kanachkl, bailkoHbpIp Fapblll aiinmarsl, kama Moptebeci, Kazakctan PecmyGiukacht
OKIMIIILTIK-ayMaKTHIK OipIiri, ¢enepanaplk MaHbI3EI 0ap Kana, a3aMaTTBUIBIK, 9JICyMETTiK-9KOHOMHUKAIIBIK, KY-
KBIKTAp, XaJIbIKAPAIIBIK MIAPTTAP, KYKBIKTHIK PEIKHM, CaJIbIK.

Kipicne

KazakcTanHbIH KeH OaliTak JanachlHIa FapbIll aljarbl KOHE OHBI KaMTaMmachl3 eTeTiH Kaiga 1955
*beuIbIH 12 aknansiaaa Kadeuinaarad KCPO Mununctprnep Keneciniy «P-7 KypasIkapaiiblK 0aTHCTHKAIBIK
3BIMBIPAH/bI CHIHAYFA apHAJFaH IOJHUTOH Kypy Typambp» Ne 292—181 KaymeiceiHa cail kypbutran Ne 5
MOJIMTOHHBIH Heri3iHe naina 6oapl [1]. Onemre «balikOHBIP» aTaybIMEH TAHBIC KEIICHHIH JKOHE KaJaHbIH
Ka3ipri Ke3eHAeri KYKBIKTBIK MopTeOeci MacemnenepiH Ko3ray YIIiH aqbIMeH KYPBUTY JKOHE KbI3MET eTYiHiH
TAPUXU aACTIEKTiJIepiHe KO3 KYTIPTY OPBIHIBL.

XKermic xpuTgaH actTaM KOSH-KOJITHIK ©MIp CypreH koHe Oipiiece apeker eTtkeH Kenectep Onarbl Oip
Me3eTTe TapuX CaxHAChIHAH KETIll, OHbIH OpHBIHA TAYyeJCi3 MEMIIEKETTep KeNTeHJe, KypJeli IIemiMiH
TaOyIbl KaXKeT €TKEH 63eKTi Macenenep i 0ipi — BallKoHbIp FapbIll KemeHiH urepy OOJIbI.

BalikoHBIp KaJaChIHBIH KBI3MET €Tyi MEH KYKBIKTBIK MApTeOeCiHiH epekienri Typaisl macene KCPO
TaparanHaH kedin Kasakcran PecnyOnmukachlHblH —MeHIIiriHe oTkeH «balikoHplp» KemieHiH Peceit
®deneparyisicblHa OHBIH FapBIIITaFbl MYIZIECIH opi Kapail KaMTaMachl3 €Tyl )KYy3ere achblpy MaKCaThIH/Ia KaJiFa
oepyneH TysHAanbl. Cebebi, «ballKOHBIp» KelleHi OOBEKTiNIepiH MaiiianaHy eHIr JKepAe XaJbIKapasibIK
KYKBbIK HOpMajapbl HICHOEPIHIE KOHE TOYEJCI3 €Ki MEMIIEKET apachIHAaFrbl €Ki )KAKThl BIHTHIMAKTACTHIK
[IapTTapbIHa COMKeC KY3ere achIpbllyFa THICTI eni. JlereameH, bailKoHBIPIBIH KYKBIKTBIK MOPTEOECiH aHBIKTaY
Y3aK YakbIT apalbIFbIH KamThinbl. 1994 skpurra AediH CO3bUIFAH ayMalbI-TOKMENl Ke3eHJe KeIIeHHIH
FBUTBIMH-TCXHOJIOTHSUIBIK, QJICYMETTIK, OKIMIITIK-KYKBIKTBIK TYPFBIIAH JYPHIC KbI3MET €TYiHIH 3aHIbIK
0azacekl aHbIkTaMabl. Kaszakcran Tapanbl BaliKOHBIP/BI ©3 MEHIIITIM JEN CaHaFaHMEH, KEIICHHIH KbI3MET
eryiH Peceii Tapambl KaMmTamachsl3 eTTi. Byt Macerne 3aHAbIK TYpFbIIaH HIEiMiH Ta0yFa THICTI efi.

Hormxecinae, 1994 sxbinabiy 28 HaypbisiHga Peceit @epepanusicel MmeH Kazakcran PecrnyOmukacsr
«BaiiKOHBIP» FaphIlll aliarblH MaialaHyIbIH HEri3ri Karuaajgapbl MeH IIapTTapbl Typaibl KemiciMre ko
koinel [2]. Onpa Kaszakcran PecnyOnukachiHaH KainFa anblHBIN OThIpraH «balKOHBIp» KelleHiHe ChIHAK,
TEXHOJIOTHSUIBIK, ©HAIPICTIK-TEXHUKAJBIK, FBUIBIMH, OJIEYMETTIiK >KOHE KaMTaMachl3 €Tyl OOBEeKTiNepi,
COHBIH I1IIiH/AE Kep YCTi MHPpaKypbUIBIMBIMEH Oipre BallKOHBIp Faphill ainarbl jxoHEe JIGHWHCK Kallackl,
OJIApJIbIH KBUDKBIMAJIBI JKOHE JKBUDKBIMAUTBIH MYJIKTEpIMEH Koca eHeTiHairi Oekitiimi. KemiciM 3aHzipl
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KYIIiHEe €HTeHHEeH KeHiH yII aiyIbIK Mep3iM imIiHAe KEeIIeH[ *allFa ary MIapThl JKacalbIHYbl MiHIIETTEII].
1995 sKBUIIBIH KENTOKCAH aiibiHaa JICHUHCK KaJachIHBIH aTaybl ballkoHbIp OoJbin ©3repTiyiai [3].

1994 xpuiaein 10 xentokcansiHna Pecelr @enepanusicel Ykimeri men Kaszakcran PecmyOimkackr
Ykimeri apaceiHOarbl BailkoHbBIp KemreHiH >kanra amy [llapteiHa kom koipuinel [4]. Bacranmkel Hyckanma
MapTTHIH 9peKeT ety Mep3iMi 20 KBUT Jen KepceTuIreH 00maThiH, KeliHipek « balKoHBIP» KeIIeHIH THIM/II
naiiganany OOWBIHIIA BIHTBIMAKTACTHIKTBI IaMBITY Typanbl KemiciMHIH epexenepiHe caif, xangay Mep3iMiH
2050 xbutra gedin y3apTthl [5]. «baiikoHblp» KemeHiHiH oObekTinepi Peceiire rapwim aitnarein Peceit
®DenepandACHHBIH FaphIII KBI3METI MYIIeliepl YIIiH OJjaH api maiganaHyIbl KAaMTaMachkl3 €Ty MaKCcaThIH/IA
Kara Oepii.

1995 skpuTBIH 23 KENTOKCaHBIHAA ballkOHBIP KaJlachIHBIH KYKBIKTHIK MOPTEOCCIH aHBIKTAUTBIH KYXKAT
kaObumanael. Kazakcran PecryOnmmkacel men Peceit @epepanmsicel apachiHmarbl balikKoHBIP KajlachIHBIH
MopTebeci xoHe OHAAFBI aTKAPYIIBl OKIMET OpraHAapbIH KYPYIBIH TOPTiOI MEH OlapIasH MopTeOeci Typabl
Kemnicim epexxenepi ocbl MaKanaHbIH 3epTTey OOBEKTiNEpiHiH OipiH Kypaiast [6].

ATanFaH eKi akThl KeliciM-mapTrrap «bailKoHBIp» KelleHIHIH KYKBIKTBIK 0a3achlH KaJBINTACTHIPYFa
Heri3 Kamansl. Kazipri Tanma BaiiKoHBIp KadachIHBIH KBI3MET €Ty CepPeKIIeTiKTepiH alKBIHIAHTBIH eTyIeH
acTaM XaJbIKapaJblK IapTrap, Kasakcran MeH PecelifiiH oHiaraH 3aHHAMAJIBIK akTijaepi 6ap. XaablKapallbiK
J)Kayjaay IIapTHIHBIH KoHE «BalKOHBIP» KEIIeHI Typaibl KENiCIMHIH HOpMallapbl €Ki MEMJICKCTTiH YJITTHIK
3aHJapblHa KaparaHna OachIMIBUIBIKKA W€ KOHE KATBICYIIBI MEMIIEKETTepIiH aTKapyIIbl OpraHIapbIHBIH
MIiH/IETT] TYPZI€ OPBIHJAYBIH TaJar eTe/li.

«baliKoHBIp» KeIIeHIHiH epeKIIe KYKBIKTHIK MopTeOeci — FaphIll ailiaFsl pecypcTapblH OipHele enfin
Oipiecinm maiilananybIHBIH epeKiie kepiHici. Jlerenmen, O6ip Me3rinue eKki KYKBIKTHIK KeHICTIKTE SpEeKeT eTil
OTHIpFaH BaWKOHBIP KaJlaChIHBIH aMpBIKIIA MOPTEOCCIHEH TYBIHIAWTHIH, IICIIIMIiH Ta0yIbl KYTIll TYpFaH
KeJesi Macenenep KaTapbl KOMaKThI.

9odicmep MeH mamepuanloap

Makanmanarbel 3epTTEYIiH OMICTEMENIK HETI3iH oJI€YMETTIK-KYKBIKTBIK KYOBUIBICTApIBI TaHYIBIH
JUAJICKTUKAJIBIK 9JICI JKOHE TaHBIMHBIH TOKIPUOCACH OTKEH 3aMaHayH oJiCTepi Kypauasl. 3epTTey
OaphICHIHIIA aHAIHW3, CUHTE3, KHHAKTAy, CAIBICTBIPY, MOJENIBICY TOPI3Mi TCOPUSIIBIK TaJJay blH >KaJITbI
JOTHKANIBIK oMicTepi KeHiHeH KoimaHeuiapl. COHBIMEH KaTap, JKYMbBICTa (DOpMaibabl-TIOTHKAIBIK,
KYPBUIBIMABIK-(YHKIIMOHAJIBIK, HAKTBI-TAPUXHM CHUSKTBI JKaIIMbl FHUIBIMA OIICTEPMEH KaTap, OOBEKTIiHI
KYpIeni, Keml KbIpibl KYOBUIBIC PETiHIE KapacThIPYAbl KO3JCUTIH, 3JEMEHTTEPlI apachIHAarbl OailylaHbIC
CaAJIBICTBIPMANbl TYPAKThl KYPBUTBIM/IBI KYPAHTBIH *OHE OHBIH TYTACTHIFBIH KaMTaMmachl3 €TeTiH XYHeliK
TOCLI Jie KapacCTBIPBUIIIBL.

Anfa KOWBLIFaH MIHACTTEPII IICHIy VIINH TEXHUKAJIBIK-KYKBIKTHIK Tajiay, HaKThbUIdy, TYCIHAIPY
omicTepl KOJNIAHBUINBL. 3epTTey OaphIChIHIA, OipiHIIieH, BalKOHBIP KalaChIHBIH KYKBIKTHIK MIpTeOeciH
alKBIHAAY VITH )KYHETIK-KYPBIIBIMIBIK 9IiCKe, EKiHIIIIIeH, Ka3aKCTaHIbIK 3aHHAMa 1a MEeTENIIK TOKIPpHOCHI
KOJIIaHy IIETiH AaHbIKTayFa MYMKIHIIK OepeTiH calbICTHIPMAalbI-KYKBIKTHIK OJIICKE epeKile Hazap
ayIapbUIJIBL.

Homuocenep

Kazakcran Pecrryonmkace! [IpesnnenTinin «balKoHBIp» KeMICHIHACTI apHAYIIBI OKUIi OHBI XKaliFa O6epy
xarnaiipiaaa Kazakcran PecryOnMKachIHBIH 3aHJIBIK KY3BIPETiH koHE BallKOHBIP KaachIHBIH ayMarbIHIa
TypaTthiH Kazakcran PecrryOnukacel a3aMaTTapblHBIH KOHCTUTYLHUSUTBIK KYKBIKTAPBIH CaKTayFa OalIaHBICTHI
Ka3aKCTaHIIBIK-PECCHITIK yaFaanacThIKTapaa alKbpIHIAIFaH Mocelieiep OOoWbIHIIA «balKOHBIp» KelIeHiHIIe
MEMJICKETTIK CasCaTThIH JKYpri3inyin »xoHe Kasakcran PecnyOnMKachIHBIH OpPTANbBIK JKOHE >KEPTUTIKTI
aTKapyLIbl OpraHapbIHBIH OapibIK ayMaKTHIK OeiiMIneNepiHiH KeTicill )KYMBIC iCTeyiH KaMTaMachl3 eTeTiH
Kazakcran PecrryOnukachIHBIH YK JIaya3sIMIbl agaMbl OObI TaObuTanbl [7]. BallkoHBIp KamachIHBIH
MopTeOeCiH, Kajla TYpFhIHIApbiHbIH Ka3zakctan PecrnyOnmukacel a3aMarTapbliHBIH — KOHCTHTYIHSUIBIK
KYKBIKTapbIH KaMTaMachl3 eTyjeri peiiH eckepe oTbiphin, Kazakcran PecmyOnukacel [Ipe3upeHTiHiH
«balikoHBIp» KemieHIHAeri apHaylbl OKiJli WHCTUTYTBIH HBIFAWTy YCBIHBUIaNbl. OHBIH JKaHBIHAH
azaMaTTapAblH AapbI3-IIaFbIMAAphl, YCBHIHBICTAPEI MEH Keleni Macenenep OOWBIHINA JKYMBIC JKAacCalTHIH
KOFaMJIbIK KaObLIay HEMECe KOFaMJIBIK KEHEC KYPBLIBIN, TYPaKThl apekeT eTyi skeH. Conma BalikoHbIp
TYPFBIHAAPBIHBIH ~ KalaJaFbl CasiCH JKOHE oJIEYMETTIK-DKOHOMHKAIBIK Xal-axyan OOWBIHINA MiKip-
ke3KapacTapbl KP memitekeT OacmipichiHA 1a, apHAYJbl OKUIMIH YHIIECTipy KEHECiHIH Mymeci OOiybIHa
OaiinaHpiCcThl «balikoHBIp» KemieHi xeHiHaeri KaszakcraH-Peceit ykiMerapasiblk KOMHCCHACHIHA J1a JKaH-
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JKaKThI TAKBUIAHBIN KETYII e/i. By 63 annpiHa Ka3ipri Ke3eHae Kalaaa KOpAalaHbIl KalFaH dJIeyMETTiK-
SKOHOMHUKAJIBIK MACEJNIeeP/Ii MISIIyre KOMEKTECe i AeTeH Ol 1aMBbI3.

BaiikoHplp Kamacel, Oip KaFbIHAaH, JKajFa Oepy KkarmaiibiHga Kbi3MeT ereTiH Kazakcran
PecryOnvkachIHBIH 3aHABIK KY3BIPETiHIET] Kana 0oiica, eKiHIli KarbiHaH, « ballKOHBIP» KEIIeHIH JKaFa ay
Ke3eHIHe epekie pexxumaeri Peceit denepaltisachiHbIH Geaepanaplk MaHbI3EI 0ap Kanachkl MopTeOeciHe ne.
OchiHAail €Ki MaKThl KYKBIKTBIK DPEXKUMJICTT J>Karmaiiabl THIMII MaljanaHblll, OW3HEC VIIIH apHaubl
SKOHOMUKAJIBIK aliMaK (apHabl CAJIBIK PEKUMIMEH) KYPY KbI3BIFYIIBUIBIK TYIBIPBII, TeK BallkKOHBIP/IBIH FaHa
eMec, JKaJITbl OHIPAIH JaMybIHa THIMI BIKIAT eTepi Co3Ci3.

«baiikoHpIp» kemeHiHmeri Pecedmin Imki ictep MHHHCTPIIr: OackapMachl OKIMIIUIIK —KYKBIK
Oy3ymibUIBIK xkacaraH Kazakcran PecnyOnukachiHBIH a3aMaTTapbiHA KATHICTHI OKIMIIUTIK iC KO3Fall, KYKbIK
Oy3ymisiabel Peceit defepanusachiHbIH 3aHHAMACBIHA COMKEC OKIMIIIIIK JKayarmKepIIiikke TapTybl AYPbIC
menTiMid Ta0ysl KaxkeT. O YIIiH XaIbIKapaiblK KyKaTTapra « BaifkoHBIp» KEMIeHIHIH ayMaFbIHIa OKIMITILTIK
KYKBIK OY3ymibUIbIK JkacaraH Kaszakcran PecryOnmkachl a3aMaTTapbIHBIH OKIMIIUIIK JKayanThUTBIFbIH
Kazakcran PecrmyOnuKkachlHBIH OKIMIIUNK KYKBIK OY3YIIBUIBIK TYpalbl KOJEKCIHE COWKEeC aHBIKTayIbl
KO3JICUTIH HAKTHI ©3repicTep CHTI3Y KaKET JeT CaHANMBI3.

Tanxwinay

Kazakcran PecnyOnukacer men Pecelt denepaunsicsl apacbiHgarsl balikoHBIp KaJachbIHBIH MapTeOeci
JKOHE OHJIaFbl ATKAPYIIBl OKIMET OpraHIapblH KYPYIbIH TOPTiOi MEH oxapAbiH MapTedeci Typanbl KemiciMHiH
1 ©OaObiHa colikec, balKOHBIp Kajachl JKaiFa ally »OKargaiiblHZa JKYMBIC icTedTiH, Ka3zakcran
PecnyOnukachIHBIH ~ oKiMIIimik-ayMakTelK  Oipiiri. Kama aymarbiana bailkoHbIp Faphlil  aidIaFrbIHBIH
o0BeKTiNepi, coHnai-ak balKOHBIP FaphIIl AlIaFbIHBIH JKEKEe KYpaMbIHA, OJIAPIBIH OTOACHl MYyIIenepiHe
JKOHE KalaHbIH 0acKka TYpPFBIHAApBIHA KAKETTI KOMMYHAIIBIK-TYPMBICTHIK JKOHE OlIEyMETTiK-MOJACHU
JKaFjaimap oSkacalWThiH Oacka OOBeKTiNep opHamackaH. Peceli ®denepalmschIMeH KapbIM-KaThIHACcTa
BaiikoHplp Kamacel «balKOHBIP» KEIIEHIH jkKalnFa ainy Ke3eHiHAe OOBeKTiepli, KOCimophIHIAap MEH
YHBIMIApABl Kayilci3 Makganady, COHIOal-ak a3zaMaTTapIblH TYPYHl VIOiH epekmre pexuMi Oap Peceit
®denepanusachiHbH (BenepanablKk MaHbI3bI Oap KajachlHa colikec Moprebere uwe Oosanmel. [6; 1]. Baiikan
OThIpcak, ballKOHBIPABIH OCKITUITCH KYKBIKTHIK MopTeOeci alipbikiia. Peceit denepalvsicbiHbIH (heaepaiibik
MaHbI3BI 0ap Kanma moptebeciH weneHce e, Peceit denepaluisicbiHBIH CYOBEKTiCI JereH KOHCTUTYIUSIIBIK
MapTtebeci koK. Pecelifin e3re deaepanapik MaHbI3bI 0ap KajalapbiHa Kaparanna, bakoHbIpabiH JKapreiChl
#OoK. P® denepanus KeHecinne OHBIH 3aH IIBIFAPYIIB XKOHE aTKAPYIIbI OPraHAapbIHBIH OKUIACPI MKOK.
Kananma xeprinikTi 03iH-631 Oackapy z1a KOK.

Kazipri ke3emue kamamap MEMIICKETTIH CasCH, SKOHOMHUKAJIBIK, dJIEYMETTIK-MOJACHH OMIpIiHIH opTyp:i
KaThIHACTaFbl OPTAJIBIFBI OOJIBIN TaObLIAAbl. OPKAWCHICHIHBIH ©3IHIIK EPeKIIeNiri, MIapyaniblIbIFBIHBIH
MaMaH/IaHybl, TYPFBIHIAPBIHBIH ATHHUKAIBIK, JEMOTPapUsIIbIK, CAaHIBIK ©3renienikrepi O0omamer [8; 2259].
Kemicimaig 5 6a0biHIa KOpCETUITeH KaalblK OacKapy jkykeci mrekreyni. BailkoHBIp KamachlHIa OKIUIII
OwWIiK opraHapbl KypbUIMaiibl. BaliKOHBIP Kalachl TYPFBIHIAPBIHBIH KOFAMJBIK ©31H-031 0acKapybIHBIH
JKOFapbl opranbl — KoraMmIbIK KEHeC, OJ ayMakThIK KOFaMBIK ©31H-031 0ackapy OpraHIapbIHBIH
OKLUIJIEpiHeH XoHe KanaJa 3aHIbl TYJIFa PETiHAE TipKeNTeH YHbIMIap MEH KOCIMOPBIHAAPIBIH OKiIAepiHeH
KypbuIaael. KoFaMIIbIK KeHECTIiH KbI3METi Kajla TYPFhIHAAPBIHBIH KOH(GEPCHIACHIHIA OCKITIITeH epexeMeH
perreneni. TypreiHAap e3iH-e31 0Oackapy KYKbIFBIH pedepeHIyM, TYPFBUIBIKTBI JKepi OOHBIHIIA
azaMaTTapAblH Kallbl JKAHANBICTAphIHA (KOH(EepeHIUIIaphlHa) KAThICY apKbUIBI, COHJAi-aK ayMaKThIK
KOFaM/JIBIK ©31H-031 6ackapy opraHIapbIHBIH caiylayblHa KaThICY apKbIIbI XKY3ere achlpasl. KoramapIk keHec
Kajla OKIMIIUIIrT OpraHaapbiHa, KalajiblK KbI3METTEPre TYPFBIH YH, KYPBUIBIC, a0aTTaHIBIPYy, KOFaMJIBIK
TOPTINITI CaKTay, cayJa KOCIOPBIHIAPHIHBIH JKYMBICHIH JKaKCcapTy, KOFaMJBIK TaMaKTaHJIbIPY, KOIK,
TYPMBICTHIK KBI3MET KepceTy, OaillaHbic, MyrefeKTepre, 3eWHETKepyepre, Kem Oananbl oTOachUIapFa,
XaJIBIKTBIH a3 KaMTBUIFaH TONTapblHA QJICYMETTIK KOJJAy MACeJelIepiHie KOMEK KOpCeTy, KajaHbl
JAMBITYJIBIH TICPCIICKTUBAIBIK OAarbITTapblH aliKbIHIAyFa, COHNAl-ak BaillKOHBIp KalachIHBIH aTKapyIIbl
OWIIiKk OpraHAapbhIHBIH OFODKET KapaKaThlH JKYMcayblHa Oakpliay jkacayra KOMEKTeCy MaKCaThIH[a
KYpBUTaIbL.

Kana oximmrinmiriniyg OaciibichiH Peceli denepalusChiHbIH YCHIHBICHI OOWBIHINA €Ki MEMJICKETTiH
Mpe3uIeHTTepl TaraWbiHAainbl. Kama okiMIIimiriH »xamjgay WIapTHIHBIH KOJJAHBUTY Ke3eHiHne Peceit
OdenepannsACHIHBIH YKIMETI OCBHI OKIMIIUTIK OacHIBICHIHBIH YCHIHBICH OOHBIHIIA Kypaabl. Kama okiMmiHIH
KajJaHbl Oackapy OOWBbIHIIA KeH Kejemjeri exulerTimikTepi Oap. OmapaslH KarapbiHa —Kaja
IapyambUIBFBIHAAFEl  CAIAAP/ABI, QJICYMETTIK CaJllaHbl OacKapyIblH, KOFaMJBIK TOPTINTI CaKTay MEH

Cepusi «lMpaBo». Ne 4(100)/2020 41



K.T. bamxaHoBa, P.b. boTtarapuH

azamMarTapAblH KYKBIKTapblH KOpFayIbl YHBIMAACTBIPYABIH X00acklH Oekity; Peceit ®enmepanusicblHbIH
YkiMeTiHe Kajla SKIMIIJITT KYPBUILIMBIHBIH )K00aChIH, Kaia oKiMi OpbIHOAcapIapblHbIH KaHIUAATYpallapbiH,
KaJaJbIK OIODKETTiH >K00achlH, OIOKETTIH OpBIHAANYbl Typajbl ecentepii YcbiHy; BallKOHBIp KelleHiHiH
Yiutectipy KeHeciMeH KaJaHbIH 3KOHOMHKAJIBIK XKOHE 9JICyMETTIK AaMYbIHbIH KalajiblK OargapiamManapiblH
JkocmapiapbiH, baiikoHslp kemeHiHiH Kazakcran-Peceit YkiMerapadblk KOMHCCHSACHIHBIH JICHTCHIHIIC
OeKkiTyni Tajan eTeTiH Maceiesepl OOMBIHINA Kelicy; TOPTIll KOpFay OpraHAapbIHBIH KbI3METIH YHIECTIpy;
Peceii ®enepauuschlHBIH 3aHAapblHA COWKEC KBI3METIHIH Kajla XalKblHa MaHBI3ABUIBIFBIHA Kapail
KOCIMOpBIHAApFa CajbIK JKOHE 0acka TeJieMICpIiH Kajla KOpBIHA KipiCiHe €CENTeNIeTiH COMAachl IIETiHIe
CAJIBIKTBIK YKOHE ©3r¢ JIe )KEHULIIKTEp Il Oepy Topi3i KeH KeJeM/IeTi OKIIeTTUTIKTep xartapl [6; 7].

Kana typreiHgapel TapanbiHaH bBalKOHBIp KalachIHBIH OKIMIIINIri KbI3METIHAETT KEMIIiH TycTap
peTiHne OIOpPOKPATUSIBIK Y3bIH COHApJBIKKA CalblHY, OKIMIIUTIKTIH XallbIKIeH Kepi OailaHBICBIHBIH
QnCi3miri eckepTitenii. MpIcambl, pe3ueHT eMeC KOHAKTapFa pyKcaT Kara3 ay YIIiH Kajia TYPFRIHBI « TypFeIH
Y# MIapyallbUIbIFb» MEMIICKETTIK YHHTAPIIBIK KOCITOPHBIHA KapbI3AaphIHBIH JKOKTBIFBIH PacTay VILIiH JKeKe
KYTiHY1 KepeK, o/1aH KeiiiH Pexxum jkoHe Kayincizaik 6ackapMachIHIAFbI YIKEH Ke3eKTi OTKi3in OaphI KaHa,
KKETTI Ky)KaTKa KOJI JKETKI3eTIHIIKTEepiH aiFa TapTambl. TYPFRIH Y KOMHUCCHSACHI apKbUIBI MOTEP aly —
KOITEreH KYKaTTaplbl JKUHAYbl KAKET €TETIH OTe KUBbIH YpAiC eKeHi aiTbuiansl. MyYMKiH OyiapabiH Oip
ce0ebi, bailkoHBIp KanalblK SKIMIITITiIMEH YCHIHBUIATBIH 3JIEKTPOHBI KBI3METTIH OOIMaybl IIbIFap. AJJaFbl
YaKbITTa 3JIEKTPOHIBI KbI3MET KOPCETYAI XKOJIFa Koiica, Kara30acThUIBIK MYMKIH azasp.

Kana aymarpina Peceit 3aHHaMachl KoiiaHbicTa, Oipak Kaszakcran azaMaTTapbIHBIH KYKBIKTaphl Ja
cakTaimybl KaxeT. «balikoHbIp» KelleHiHiH aymarbiHaa Peceii @enepallsachIHBIH a3aMaTTHIK KOHE 9CKEpH
KbI3METKEpJIEpiHE JOHE OnaplAblH oTOackl MymenepiHe Peceil 3aHHaMachl KOJIAHBUIAABI, COHAAN-aK
Peceiinin Ky3pIpeTTi OpraHaapsl OPEKET CTEI.

JKorapeiga KepceTiIreH HOPMATHBTI-KYKBIKTBIK aKTUIepAe, OKIHIMIKe opai, ImKi KaWIIbUIBIKTap
Ke3leceni, 3aMaHayu AamMy OaFbITTapblH TOJBIK alKbIHAAaW alMaiTbiH coTTepi e Oaiikamaabl. ComapasiH
KeiOip TYCcTaphIHAa HAKTHIJIAM TOKTATYIbI )KOH KOPIll OTBEIPMBEI3.

BalikoHBIp Kanachl TYPFBIHIAPBIHBIH KYKBIKTAphl OHBIH MapTe0eci Typajibl KeliciMre »oHE apHayJIbl
XaJbIKapaJbIK KyKaTTapra colikec aHbIKTanaabl. balkoHbBIp Kanacsl TYpFBIHAAPHI KaTapblHa Kala ayMarbIHIa
TYPFBUIBIKTBI TYPATBIH OHE Kalla oKiMIIrinae TipkeyaeH oTkeH Kaszakcran PecryOnvkachlHBIH
azamatrtapbl Hemece Pecell DenepalvacbiHbIH a3aMaTTaphl kaTaabl. ballKOHBIp Fapblll aliJIaFbIHBIH 9CKEPHU
KbI3MeTKepiiepi (odumepriep, HpamoOpLIMKTEp) KOHE ONapAblH 0TOackl Myllenepi BallKOHBIp Kanmachl
TYPFBIHAApBl KaTapelHa katanel. JKamnsl anranga, Peceit ®epepanusiceinblH  Hemece KaszakcraH
PecrnyOnukachIHbIH a3aMaTThUIBIFBIH CaKTal OTBIPBII, Kajla TYPFbIHAAphl 63 MEMJICKETIHIH 3aHHaMasIapblHa
JKOHE XallbIKapaJblK I[IapTTapFa COMKec KYKBIKTapFa He OOJBIN, MIiHACTTEp aTKapaabl. TypFeIHIAPIBIH
KYKBIKTapbIH CasiCl CEHIMJAEpiHe, YITTHIK HEMece HOCULAIK THICTUIriHe, 9JeyMETTiK WIBIFy TeTiHe,
JKBIHBICHIHA, QJICYMETTIK HEMECE MYIIKTIK KaFJaibIHa, TUTIHE, TIHTe KATHICKIHA OAMIaHBICTHI MIEKTEYTE KO
Oepinmeni.

AnaMIapAbIH epeKile PeXUMAE eMip CYpyl JKoHE KYMBIC iCTeyl JKallbl 9JIEyMETTiK KeTepMeleyai
KaxerT eremi. On yIIiH MeMJIeKeT TapallblHAaH TYPFBIHAAPABIH KaMmTaMachl3 €TUTy AEHreliH KeTtepy,
QJIEYMETTIK KOpFay ImapaiapblH, €HOSK aKbIChI MOCEJISNIEepiH PETKE KENTipy JKOHE MEMIICKETTIK CaKTaHIbIPY
HIapajapblH JKy3ere achlpy KaKeTTUTIT TybIHIaH bl

XKorapeima kepcerinren kemicimuaiH 20 0OaObiHa colikec, Kazakcran PecmyOnmkachiHbH, Peceii
OdenepalusACHIHBIH a3aMaTTapblH «bailkKoHBIpY» KeMmIeHIHIE XYMBIC ICTEHTIH MeKemelepre, YHbIMaap MeH
KoCIMOpBIHIApFa, COH/Ial-aK iMIKi icTep OpraHIapbIHAAFbl KeNiCIMIIAPTICH KbI3METKE, KYMBICKa KaObuiaay
KaciOm OiiKkTepi HEeTi3iHAe OCHl MEKeMeNepIiH, YUBIMIAPIbIH jKoHE KOCIOPBIHAAPIBIH MaMaHAap bl ipIKTEey
TayanTapblHa CoWKec jXy3ere acwipblianbl [6; 20]. [erenmen, Oy cananma ma Kypaenli KypMeyiH IIenryre
THICTI Macesnenep OapiibuIbK. OnapablH KaTapblH 00C KYMBIC OPBIHAApbIHA KOJ JKETIMAUIIKTIH SpTYpJIi
OoTybl, OFaH MEMJICKET a3aMaTTBUILIFBIHBIH bIKNaibl, Kazakcran PecrnyOnmkacel azamMaTTapblH KYMBICIICH
KaMTYIbIH KUBIHABIFBI, MyHULMIIANABI KbI3MET TaJIANTapbIHBIH OonybIHa OaiinanbicTel KP azamaTTapblHBIH
KaJla OKIMIITITiHE KBI3METKE Typa alMaybl, ChIOaiiac >KEMKOPJBIK TOYEKENiHIH OOJyBl, Kalaaarbl
KOCIMOPBIH, YWBIMIAPABIH Jlaya3bIMIbl KbI3METiH/AE OCKEpH 3eHHETKeplepAiH Kol OONybl, HOTHXKECIHIC
KacTap apachIHAAFbl >KYMBICCHI3IBIKTBIH OPBIH alybl Kypaiabl. JKaxeslHma BallKOHBIp KajlacblH JaMmbITy
Moceneci OoiprHmIa )ubIHAA <«OKyMpictieH KamTyaeiH 2020-2021 sxpuimapra apHaiaraH JKoa KapTackIHa»
coiikec balikoHpIp KanackiHIa, Teperam jkoHe AKal eI MEKEHJIEpiHAE OJEKTp JKeNilepiH
PEKOHCTPYKIUSIIAY, KOLIETep i XKOHIEY JKOHEe KaphIKTaHIBIPY, OiT1iM Oepy MEeKeMeNepiH aFbIMIIAFhl JKOHACY
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OolbIHIIIA >k00amap jKy3ere achpbUFaHIbIFel, 610 >KYMBIC OpHBI ambuibin, OHBIH 306-chl BaWKoHBIP
KaJTaChIHBIH «XaJIBIKThI )KYMBICTICH KAMTY OPTaJIBIFBD) apKbUIbI TAPTHUIFAHIBIFEI Xabapiaansl [9].

Kazipri ke3eHge ©3eKTi Macelenep KaTapblH Kypaml OTBIpFaH MEIUIMHAIBIK KaMTaMacbhl3 €Ty
MaceneciHe KeneTiH Ooincak, «balKOHBIpY» KeIlleHiHIle TYpaThiH XoHe / HeMece JKYMbIC icTedTiH Peceit
Oenepanusacel MeH Kazakcran PecrmyOimkachIHBEIH a3aMaTTapblH METUITMHAIBIK KaMTaMachkl3 €Ty Peceit
Odenepanusckl JIeHCayNbIK cakTay OHE MEAUIMHANIBIK OHEPKACIn MUHHUCTPIIri, Peceit depepanusichb
Kopranbic MmunnCTpairi (Ockepu rapsim Kymrepi), Peceii Fapeiu aredtriri MeH Kazakcran PecnyOnukacs
JleHcaynbIK cakTay MHHHCTPIIT, JIeHnHCK (Ka3ipri baiflkoHBIp) KadackIHBIH OKIMIIUIITI apacklHIarsl «Peceit
®denepanuschiHblH «baliKOHBIPY» KEIICHIH JKaJiFa aly *araaibiHaa « balikoHbIp» KEIICHIHIH jXeKe KypaMblHa
XKoHe Oacka na JIeHMHCK TYpFBIHAapblHA MEOUIMHAIBIK KOMEK KepceTy TopTiOi TypansD» 1995 xbuirsr 20
coyipae kon KoiburFaH Kemicimre colikec kysere acbippuianbl. [10]. BaliKoHBIp KanachlHBIH ayMarbIHA
JIGHCAayJNbIK cakTay Peceil 3aHHamachl, coHJai-aKk «baWKOHBIp Faphllll aWJIaFbIHBIH JKEKE KypaMblHA,
balikoHBIp KalachIHBIH TYpFBIHIAApbiHa, Teperam >koHe Akxail ayblnmapeiHa Pecelt ®epepalusChIHBIH
«balikoHBIp» KelIeHiH Xaljay MIapTTapbl OOWBIHINA MEIUIIUHAIBIK KOMEK KOpCeTy TopTiOl Typaibi»
YKiMeTapambIK KelTiciM meHOepiHae xyprizireni. baitkoHsIpa MiHIETTI MEIUIIMHAIBIK CAKTAaHABIPY JKyHeci
TaHBLJIFAaH, OHbIH ayMarbIH/Ia MIHICTTI MEIUIIMHAJIBIK CaKTaHabIpy Kopsl xkyMbIC icTeiai. JJerenmen, OUTikTi
MaMaHapAbIH JKeTicneymniri xkone Kasakcran PecnmyOnmkachl azamarrapbl VIIH canallbl MEAWIIMHATBIK
KOMEKKe KOJDKETIMAUTIKTIH TOMEH JICHT i OPbIH aJbIl OTHIPFAHABIFBIH alTyFa O0IaIbl.

Kemrenai menunuHanblK KOMEKIIEH KaMTaMachl3 €TyMEH peceilllik Tapam aiHanbicansl. Kanamarer
OapibIK aypyxaHajiap a3aMarTapJbl MiHACTTI MEAUIMHAIBIK CAaKTaHIbIPY KOPBIHA CHTI3UITCH, JAEMEK, Ke3
kenreH MMCK MeaunuHaIbIK TOMUCIHIH Herepiepi MeAUIMHANBIK KOMEK alTy YIIiH KaJlalblK MEAUIIHHATBIK
MEKeMeJIepIiH Ke3 KeNreHiHe KYTIHyre KYKBITBI, AJlaiia, Kalagarsl JKaFaaid 0ackarma: KajJaidblK JCHCAYITBIK
caktay 0OacKapMachIHBIH OacCThIFbI OacKapMaHbIH 0acThl MIHAETI POCKOCMOC KoCIMOPBIHIAPBIHBIH
KbI3METKEpJIepiHe KbI3MET KOpPCEeTy e JKapHsUIabl 1a, €H JKaKChl eKi aypyXaHaHbl TeK OChI MaKcaTTap YIIiH
0ot KOWIBI, HOTHYKECIHIEC KOCITOPBIHAA )KYMBIC iCTeMEHTIH 6acka agamMaap sl BIFBICTHIPHIN MIBIFapAbL. by
KEUICHHIH KaKETTUTIKTepiHe KbhI3MET KOPCETETiH TYPFBIHAAPABIH 63 TaHJaybl OOWBIHINA METUIIMHAIBIK
KOMEK aJlyFa XakChl MeKeMmelepre Oapa aaMalTHIHIBIFbIHA JKOHE KaJFaH JKaJFbI3 KalajblK aypyXaHara
Oapyra MOKOYp OOITybIHA SKEIi.

Kamaga »nuaeMHONIOTHSIBIK SKaFgaiifplH —HarmapiaybslHa OailmaHpicTel  «BaliKOHBIP KajdachIHBIH
kenOeitinai aypyxanace» LIDKK KMK 6a3aceiana 120 Tecek-opblHFa apHajIFaH HMPOBH30PJIBIK CTAllMOHAD
ampubin, 10 exneHi xacaHwl xenaery anmapareiMed (OXOK), 34 oTTekTi KOHIIEHTpaTOpIapMeH, KaKeTTi
TOPLTIK 3aTTapMeH JKaOabIKTaIFaH.

Xanbikka OutiM Oepy cypakTapblHa TOKTaNaThiH Oojicak, baliKoHBIp KamaceiHAa 12 opra OiniM Oepy
yiteImMbI skyMbIc icteiini. OnblH iminge S-eyinae 6inim 6epy KP BFM crangaprrapbina coiikec Ka3ak TiliHIe
JKy3ere achIphUIATHIH 0oJica, 7-eyi PD ArapTy MUHUCTpIITIHIH Oi1iM cTaHTapTTaphiHA CYlieHe . baitkoHbIp
Kaachl SKIMIIUIITiIHIH KapaMarblHIarel jxoHe P® Oinmim Oepy craHmapTTapbl OOMBIHINIA KYMBIC iCTEHTIH
Mekrentepae 3944 okymbl okuabl, OHBIH imiHAe 1439-v1 (36,5 %) — Kaszakcran PecnyOnukachiHBIH
azamaTTapsl. binmiM Oepy OarmapiamMaapblHBIH SPTYPIILIITi Kalagarbl MEKTEN OKYIIbIIAPBIHBIH apachIH/IaFbl
OLTIM caIrmachIHBIH OPTYPIIUTITiHE BIKIAT €TEI.

XKoraper 6inmim Oepy »xyiecinge «Bocxom» Mockey aBHALMAIBIK WHCTUTYTBIHBIH (MIIMANIBI JKOHE
OipkaTap peceiiK »Ofapbl OKY OPBIHAAPBIHBIH OKUIIIKTepi Oap, Oyl KalaHBIH JaMyblHa BIKHNANl €TETiH
YKaFBIMJIBI TYCHI PETiH/Ie epeKIlle aTall OTyTe JaWbIKTHI.

OKkiHillIKe opaif, Oipkarap Ka3aKCTaH[BIK KajlaJapaarbl TYBIHIAIl OTBIpFaH MaceleiepiH Oipi —
MEKTelKe AeHiHT1 MeKeMesep/ie OPBIHHBIH TambUIbIFel balikoHbIpAa fa Ke3aecei.

BalikoHBIp Kamachl TYpPFBIHAAPBIHBIH OINEYMETTIK KeMUIMIKTepi Typaibl aWTKaHAa, 3eWHEeTaKh
KYKBIKTApPbIH KaMTaMachl3 €Ty CYpaKTapblH KapacThIpMail KeTy MYMKiH eMmec. BallKoHBIp TypFBIHAApHIH
(Peceii ®denepanmsceiHblH, a3zamaTtapbl, Kaszakcran PecnyOnukachlHBIH —a3aMaTTaphl, YIIIHIN €JjIep
azaMaTTaphl KoHe balKOHBIp KalachlHAA TYPAKThI TYPATBHIH a3aMaTTHIFBI KOK ajamap) 3eHHeTaKkbIMeH
KamMce3IaHmplpy Peceit @DenmepanuschiHBIH — 3aHHAMachlHa Colkec Jky3ere aceipsiiamel  (bBaiikam
OTBIPCAHBI3IAP Kalla TYPFBIHBI TYCIHITIHIH €31 9pTYpJi XallbIKapalblK KelliciMIepae opTypii AeHrense
aHBIKTAJATBIHABIFEIHA Kyo Oomambiz). OHBIH Herisri epexenepi Peceit ®Denmepanuscel YKiMeTi MeH
Kazakcran Pecrryonmukacel YKiMeTi apackiHaarsl 1996 sxwiarsr 27 coyipaeri «Kazakcran PecyOnukachHBIH
BalikoHBIp KallachIHBIH TYPFBIHAAPBIHBIH 3€HHETaKbl KYKBIKTAPBIHBIH KeMIiKTepi Typaib» Kemicimme
KepiHiC TankaH. ballKOHBIp KajgachIHBIH TYPFBIHIAPHI VIIH 3CHHETAKBIMEH KaMChI3IaHBIPY/IbI
YUBIMIACTHIPY, CaKTaHABIPY >KapHAJIApbIH JKWHAY XOHE XHHAKTay Peceil TaparbIMEeH iCKe achIpbLIallbl.
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BaiikoHBIp KallachIHBIH TYPFBIHAApbIHA 3€HHETAKbl TeJNey.li KapKeUIaHablpynbl Peceit DepepanusicbiHBIH
3eliHeTaKbl KOPBI )KY3€re achlpajibl, 3eiiHeTaKsl Pecelt pyoaimen teneneni [11].

Kymbic Gepymri peceiinik Mexeme OonaTeiH OoJica, OHIa 3eiHeTaKwl kapHajdapel P® 3eiiHeTaksl
KOpbIHA TyceTiHIikTeH, Kazakcran PecmyOmukackl a3aMaTTapblHBIH MEMIJIEKETTIK Oarmapiiamanapra
KaTBICYBIH KHWBIHIATa Tyceli. MpIcaiFa ajaThlH OOJicak, *KEHUINCTIITEH TYPFRIH Vi OarmapiiaMajapblHa
(MbIcaibl, 7-20-25 Oarnmapiamachl), )KCHUIICTIINEH aBTOHECHeENep alyra MyMKiHIikTepiH tmekrerai (BXX3K
apKbUIBI TeJeM KaOiIeTTiNrH pacTay KaKeTTUIr TyelHAanapl). Peceit dexepauuschlHBIH YHBIMIAPBIHIA
JKYMBIC iCcTell, KeHiH Ka3aKCTaHBIK KOCIMOPBIHAApFa aybICKaH KYMBICKepJIepIiH 3eifHeTaKbl )KapHalaphIHBIH
JKaFaibl 1a TYCIHIKCI3.

Kypeisic  canmaceiHgarel  Mocenenep. Kama okiMmmigiri e3iHiH KapayblHAAarbl HHQPaKYpBUIBIM
HBICAaHJAPBIH CallyFa, KaiiTa KypyFa >KoHE KYpHAETi >KeHJEyre TarChIphIC Oepyllni peTiHIe SpeKeT eTei.
Kemenni sxanmay mapTsl OOWBIHINA, CANBIHBIN JKATKAaH HEMece KalTa JXOHJEeyIeH OTeTiH FuMaparTap
Kazakcran ykiMeTiMeH Kenice OTHIphIN Pecelifiin MeHIIIriHe oTe i skoHe KeiiHHeH Oenrini Oip karnaitnapaa
eTenyre skaraznpl. JKamFa amylIbIHBIH JKYMCaraH IIBIFRIHAAPHl «balKOHBIP» KeIeHIH Kaljayabl ecemnTey
Ke3iHJe eCKepilyi Kepek. Amaiiaa, aramrad Mocenenep OOUBIHITA OapIbIK 3aHIBIK IMAKITIKTEPIl KO0 TOIBIK
askranraH koK (KemicimuiH 6.3 xkoHe 6.4-TapMakTapbiHaa KeMmimimik 6ap). Byn «baiikoHsIp» KelleHiHiH
HOPMATHUBTIK-KYKBIKTBIK 0a3aChIH KETULIIPYeri 0acThl Ha3ap/ia YCTAIATHIH MaHbI3Ibl COTTEPIIH Oipi.

KemenHiH KYKbIK KOpFay OpraHIapbIHBIH, aTam aiTkanna, Pecelinin «baiikoHbIp» KemneHiHmeri [miki
ICTEep MUHHUCTPJIT OacKapMachIHBIH KbI3METIHE €peKIle Ha3zap aynapy KaxeT. KelleHHIH KYKBIK KOpray
KYHeci pecelITiK jkoHe Ka3aKCTaH bIK KYPhUIBIMAAPAAaH KypbuiFaH. Kana ayMarbiHIa Kajia TYpPFeIHApPhI Kaia
OKIMIIUTITiHIH, OHBIH OpTaHIapbl MEH Jlaya3bIMIbl alaMAapBIHBIH MICIIiMAepiHe MaFbiMIaHa anaTehiH Peceit
®denepanisACHIHBIH TAPHU30HIBIK OCKEPH COTHI, KalallbIKk coT Oap. balikomesipma Peceit xxome Kasakcran
npokyparypanapbl, Peceli ®enepanusicbiHblH Teprey KomurteTi, Depaepaiaplk Kayinci3aik KeI3MeTi 0eiMi,
coHpaii-ak Kazakcran PecrmyOmmkacel Imiki icTep MHHHCTPIITiIHIH OKUIIITI JKOHE ©3re Jie KYKBIK KOpFay
opragmapsl 6ap [12]. JlereameH, Kamagarbl KYKBIKTHIK TOPTINTI KaMTaMachl3 €Ty 0achIM TYpJle Peceritik
opraHapMeH Ky3ere achbIpbuiazibl. Kazakcran azaMaTTaphl KaJllbl TOPTIN OOMBIHINA PECEHITIK KYKBIK KOpFay
OpraHJapbIHBIH KY3BIPETIHEH ThIC OOdyfra THicTi. «ballKOHBIp» KelieHI ayMarblHIa KBUIMBIC JKacaraH
KP azamarter, KP aymarpiHma TipkeylneH OTKEH VIIHINI Oip MEeMIIEKeT a3amarTapbl, a3aMaTTBhIFbl YKOK
anamaap KP kykbik kopray oprangapbiMer KP 3aHHaMachiHa CoiiKeC yKayalKepIIIiKKe TapThUTybl THICTI.

Anaiina, Kazakcran PecryOnmukackl 3aHHAMaChIHBIH XaJbIKAPAIBIK IIAPTTAP MEH KeIiciMaepre colkec
KenMmeyiHe OaitnaHbicThl «BalKOHBIPY» KelIeHiHIH ayMarblHa OKIMIIIIK KYKBIK OY3YIIBUIBIKTap jKacay
ke3inme Kazakcran PecnyOnmKkachiHBIH a3aMaTTapblHa KAaTBICTBI PecelmiH KYKBIK KOpFay OpraHaapbl
OKIMIIUTIK iC KO3Fam, KYKbIK Oy3ymbiHbl Peceli denepallusChIHBIH 3aHHAMAChlHA COMKEC OKIMIILIIK
KayankepliTikke TapTyaa. byn na memimMid Tabyabl KaXeT eTeTiH MacenenepIis Oipi.

Kemeci 6ip e3ekTi Mocene, KOCIMKEPIIKIICH alfHaIBICy, CAIBIK TOJIey TOHiperiHae epOyne. bailkoHBIp
KaJachIHBIH ayMarblHJa TIPKEJITeH KOCIMKEPJIiK KbI3METTI 3aHIbl TYJIFa KypMal Jy3ere achIpaThlH KEKe
Tynranap koHe KazakcraH PecrmyOnmukachlHBIH 3aHIbl TYJIFanapbl «ballKOHBIp» KEIICHIH JKalFa aiy
Mep3iMiH/Ie «KICITKEPIIiK KBI3METTI JKy3ere achIpaThlH jKeke TyJFanap xoHe Peceit denepanusachIHBIH 3aHIBI
TYIFanapbl peTiHme balKoHBIp KalachIHBIH OKIMIIUIITIHAE KOChIMIIA Tipkenedi». CoHbIMEH Oipre,
Kazakcran PecrnyOiMKachbiHBIH THICTI MEHIINIK WENEPIHIH MYJIKTIK KYKBIKTapbhl CakTalaibl. 3aHIbI JKOHE
JKeKe TYJIFalapAaH alblHATHIH CcajbIKTap, anbIMaap, Oaxkmap »koHe Oacka TeneMaep Kana OropKeTiHe
ecenreneni. BaltkoHBIP KalackIHAA TIPKEITEH CABIK TOJICYIIIEP Tayapiiapabl, )KYMBICTApP MEH KBI3METTEpIi
caTy Ke3iHJe Ka3aKCTaHJbIK CaJIbIK TOJICYIIIep ecenke ana anMaiTeiH 18 % koceiMina kyH canbirbl (KKC)
CTaBKachIH Koyigana el (Peceil 3aHHaMachIHA COKeC).

An, Ka3aKCTaHABIK CANBIK TOJNEYIIIep Tayapiapbl, KYMBICTAPIbl JKOHE KhI3METTEPi caTy Ke3iHe
KKC-1b1 12 % wmemiepinae KoijgaHaabl, OHbI BalKOHBIP KajdachblHAa TIPKEITeH CajblK TOJICYIIIep eTel
anMaiiasl. byn xarnaii BaiikoHelp kanaceiHna Kaszakcran MeH Peceil canblk Teseylmijiepi caTaTbiH JKOHE
TYTHIHATHIH Tayapiap, )KYMBICTap MEH KbI3METTEP/IiH 631H/IIK KYHBIHBIH 6CYiHE oKene . MoceneHiH OpBIHIbI
menriMia Tady, €Ki )KaKThl CalbIK calynbl skoto yimiH Kazakcran PecryOmukacel men Pecett @enepanuscol
apachlHJarbl BallKOHBIp KanachbIHBIH MopTeOeci JKoHE OHIAFbl aTKAPYIIbl ©KIMET OpraHiapblH KYpPYABIH
TOpTiOi MeH onapabiH MapTedeci Typanbl KemiciMre TONBIKTRIPY €HTi3y Typaibl memiM Kadburmanasl. OHma
Eypazusiplk 5KOHOMUKAJIBIK O/IaK Typasbl MapTTa OeNriienreH TopTinmeH ballkoHsIp KalackIHBIH ayMarbIHa
oHe bBalKOHBIp KaJlaChIHBIH ayMarblHaH Tayapjapibl 9OKeJIy MEH oKeTyre (KyMbICTapIbl OpBIHIAY,
KBI3METTEP KOPCETY) )KaHaMa CaIIIKTapIbl KOJIaHy KO3Iee1Ii.
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BankoHbIp KanacblHbIH epekKLue...

Kazakcran PecnyOmukacet KoncturynmsiceiHplH 21 0aObIHBIH HOpManapbiHa colikec «Kazakcran
PecnyOmkachl aymarbiHIa 3aHIbI TYPJC )KYPreH opOip ajaM, 3aHa KOpCeTIIreHHeH 0acka peTTepe, OHbIH
ayMarblHIA CPKiH JKYPIN-TYpPyFa >KOHE TYPFBUIBIKTBI MEKCHII ©3 KajayblHIa TaHJAl alyFa KYKBIFBI
Oap» [13; 21]. BalikoHBIp KaJTachIHBIH KOCIITKEPIiK KI3METTI JKY3€Te achlpaThlH, COFaH OalIaHbICTHI )KaHaMa
CAJIBIKTap ToJey KaXeTTiTIr TyBIHAaWThIH TYPFBIHIAPHI /1a OCBIHAAl KyKbIKKa ne. Con cuakTel, Kazakcran
PecniyOnikacel KOHCTUTYIHSACHIHBIH 26-0a0BbIHBIH 4-TapMarblHA COHKEC, «OPKIMHIH KOCITKEPIK KbI3MET
epKiHZIriHe, ©3 MYJKIH Ke3 KeNreH 3aHAbl KOCIMKEpIiK KBI3MET VIIH epKiH NaijanaHyFa KYKBIFBI
Oap» [13; 26]. by kykeIK ballkOHBIp KalachIHBIH TYPFRIHAAphIHA, KazakcTan PecmyOamKachiHBIH OapiIbIK
0acka azaMaTrTapblHa TIKEJICH KATBICTBI, OJlap KACIIKEPJIIK KBI3METIICH alHAJIBICY KE3IHJE Tayapiiapiabl Kajia
ayMarblHA OKENyre HeMece OJlaH oKeTyre, balKOHBIp KalachIHBIH ayMaFblHA OalIaHBICTBI KYMBICTAP/IBI
JKY3ere achIpyFa koHe KbI3METTep KopceTyre KyKpUibl. Ke3 kenreH e azamaThliHa 3aHIbI TypJe OeNTiIeHTeH
CaIBIKTAPIBI, ATBIMIAPIbI JKOHE ©3T¢ NIe MIHACTTI Teley MIHASTTeNTeH. J[ereHMeH, KOCITKEPITKKE CaIbIK
cally CaJIBIKTBI Oip pEeTTiK Teneyi KapacTeipaabl. KocapianraH calblk caily TYbIHJAFaH XKar/aia, MoceaeH1
XaNbIKapaJbIK MAPT ’Kacacy apKbUIbl miemy KaxerT [14; 97].

baiikoHplpra Oacka 1a Ka3aKCTaHABIK KalajapaaH Tayapiap OKeNHTeH Ke3[e HWMIIOPTTayIIbI
MEMJICKETTIH CTaBKajaphl OoiibIHINIA, ssFHU Kazakcran aymarbiHaH KazakcTaH aymarbiHa CalIbIK CaJIbIHAIIBI,
Oipak Peceil 3aHnmapbiHa colikec. balikoHbIp immiHAEe TayapiapAbl caTKaHbl YVINiH caiblk Peceit
®enepanusachiHbH CallbIK KOJIEKCIHE COMKEC aabIHAIbI.

CanpIKTapabl KUHAYABIH KaHa, Ka3ip CHII TEeK pEeCcelNiK Mpoleaypackl Tayapiapasl BailKoHBIp
aymarbiHaH KasakcranHbIH Oacka aymarbiHa okeTy kesinge KKC-ThIH Hemik MesepieMeciH KOIIaHy abl
JKOHE aKIM3JAepAeH OocaTyabl Kesfeiini. balkoHbIp Ka3zaKCTaHABIK ayMak, OipakK OfaH THICKAphI JKepiep,
KaJla mekapachlHaH ThIC kepiep «KazakcTaHHBIH O0acka Oip ayMmarel» peTiHAe KapacThIpbUiansl. by dakr
Ka3ipJIiH ©31H/I¢ KOIITEreH bIHFAChI3 CYpaKTap/Ibl TYIbIPaIbI.

Peceiinnik canblKk 3aHHaMachlHA KOIIy SKCIIOPT IMEH UMIOPT IpoIlenypaiapblH KeHUIIeTin, baitkoHbIp
KoCIiIKepIiepiHe aWKBIHIBIK OKeITyl KepeK CHSKTHI efi. bipak KocimKepiepIiH MmiKipiHIie, KepiciHmme OobI
TYp: Fapblll aiynarbiHaa Pecelain cajiblK KY3bIPETIHIH OPHBIFYBI Ka3aKCTAH[BIK OM3HEC YIIIH TEK jKaHa
kubIHABIKTap okeni. Kazakcranma KKC memmepi PeceiiMen canbICThIpFaHia ojieKaiiia TOMEH, COHJIBIKTaH
KallaFa HMMIIOPTTAIFaH TayapjapIbl CaThIl anaThblHAAp YIIiH MyiaaeM tuimcis Oomazpl. Hemmixk KKC
CTaBKaChIMEH CaTaThIHIAp Ja ©31HIIK KHbIHIBIKTapra Tam Ooiyna. by e3 amabiHa IIaFrblH KOCIKEPIIiKKE
TocKaybul Oomansl. Cebebi, kenm Tayap Kazakcrannan oxemineni. Kaszakcramma KKC craskacer 12 %,
Peceiine 18 % xypaiinpl. XKana xaTramara coiikec, baiikoHbIpra Tayapnapasl KazakctaHHaH okenryre miemriMm
kaOpmarad agaM oHbI 0 % KKC craBkackl O0MBIHIIIA caTHIT alybl KEPEK, COCBIH KOJIKTIK )KYKKYKAT aJIbIIL,
Kaja ayMarblHa OKeJy Typalibl OTIHIII PIciMIEH, jKaHaMa CajblK TeJel, OapiblK KyXKaTTaplbl CallbIK
opranbiHa Tarncelpy kepek. On a3 6onca, 12 % KKC opnbina Peceit canbik 3anHamacbeina caiikec 18 % KKC
TeJley KaKeTTUTiri Tarsl Oap. byman opi KykaTTapasl Ka3aKCTaHABIK Tayap J>KETKi3yImrire Oepimn, OHBIH
akcnoptThiK 12 % KKC MemiekeTTeH KalTapbll amynbl paciMIeyiH KYTy KaxkeT. Kapam oTbIpcaspis,
MIPOLIEAY PAHBIH 631 Kyp/IeJICHE TYCKEH.

Canplk canachlHOAFbl e3repicTep ballKOHBIp ayMarblHAa TYPATHIH KACIMIKepiepre anTapibIKTai
KEHITIK oKeIMeHTiHiH Ounmik, kepiciame — onap ymriH KKC ecetini ce3ci3. llarbH skeTKi3yImiiep yuriH
HOJJIK CallbIK MeJIIepieMenepi e Kem Maiaa oKeIMEeWsi, TeK KaKChl JKYMBIC ICTEHTIH OW3HeCTi ic
Kara3JapbIMeH KOChIMINIA PeTTeyli ecipe Tycemi. HoTmxkeciHne, kenrTereH amamuap OW3HECTEpiH JKammay
YIIiH, CalbIK MiHIASTTEMENIePiHEH MYJIIEM JKaaTapybl MYMKiH.

Memiekerten KKC kaliTapyMeH alHaJIBICKBICHI KEIMEHTiH jkeTkizymriiep Oaranbi KKC comachina
TOMEHJETIeN 1, Oy TYNKITIIKTI OaraHbIH ecyiHe okeneni. Kanait 6onran kyHzae ae, rayapnap Kazakcran MmeH
Peceiineri KKC alibipManibUIBIFbI KeJIeMiHIE, SFHU 6 % KbIMOATTalIbI.

BatikoHpipabiH Peceiiin canblk 3aHHaAMachlHa KOIIyiHEH TayapJap/IblH ipi )KETKI3YIIIepl FaHa yTabl,
onap ymwiH Henaik KKC crtaBkachl HaKThl KEHUITIKTEp aldyFa MYMKiHAIK Oepexi. Exinmi Oip yTeicka ue
0onaTeiH Tapanm peTiHae, balKoHBIp Kamanblk OOJUKETIH aTayra Ooyajpl, erep KoCilmKepiiep CabIKThIK
MIHICTTEpiHEH >KanTapMail, aman caiblK TeNeHTiH Oosca. AJ, HaAKTHI YTBUIATBIH Tapam — Tayap
TYThIHyIIbUTap. Kanma TyprbIHIaphl YINIH a3bIK-TYJIK TayapjapblHa OaraHbBIH JXKOFapbl OOJybI, OFaH acep
eTymri GpakTop peTiHe )KOFaphla KapacThIPBUIFaH CaJbIK XKYHECIHAeT! KaHIIbUIBIKTap OPBIH ATy 1a.

Kopvimuinowi
«BaitkoHbIp» Fapeln avmarel 2025 xkbutFa Jedid, xkocnap OodbiHmia 2050 skputra neitin Peceiimin

(denepaTuBTI Fapplll Oarmapiamaiapbl KY3ere achblpbUIATBIH HETi3Ti KOCMOAPOM OOJBIN Kaja OepMEeKIi.

Cepusi «lMpaBo». Ne 4(100)/2020 45



K.T. bamxaHoBa, P.b. boTtarapuH

Kazipri ke3ge peceiimik rappimn anmapaTtapslHbiH 70 % -JaH acTaMbl OCBl JKEPHEH YIIBIPBUIAIbI, OHBIH
XaJNBIKApadblK MaHbI3Bl da 30p. OcwlHmal skarmaiina, «balKOHBIP» FaphIll alIarbIHBIH, OHBIMEH THIFBI3
OaiinaHpICThl BalikOHBIp KanacklHbIH qamy Oonamarbkl 2016 KBUIIBIH KenTOKcaHbIHAA Peceit Denepanuscor
meH Kazakcran PecrmyOmukacel apaceiHna kaObuiganraH «bailKOHBIp» KEIIEHIHJETI BIHTBIMAKTACTHIK
KOHIICTIIUSCH OOMBIHINA aHBIKTadaabl. « balKOHBIP» FaphIIl aWIarbIHBIH opi Kapail maMmy OoJamiarbl €Ki
MEMJICKETTIH Faphlll OarmapiamMaliapbIMeH, Ka3aKCTaH-pecedl Faphill >K0OaNapblHbIH, COHBIH IIIIHJE
«boaiiTepexy x00aChIHBIH iICKE ACBIPBLTYBIMEH ThHIFbI3 OalliaHbICTh. THICIHINE KYKBIKTHIK HOPMAJIAP/Ibl €HIi3y
JKOHE XKeTUImipy baKOHBIPIBI FAPHIMITHIK JkoOamapaa THIMAI Taiaaany abl KalIFacTeIpyFa jkoHe Peceit men
KazakcTan apacbIiHIarbl KYKBIKTBIK ©3apa iC-KUMBLUIIbI )KaKCapTyFa BIKIAJ €Tyl THIC.

BalikoHBIp KaJlaCBIHBIH MOpTEOECi Typallbl MoceleNiep/ii KapacThlpy OapbhICBIHA, €Ki HKAKThl KYKBIKTHIK
PEeXXHUM/Ii KATaHBIH OMip CYPYl MEH opeKeT eTyiHe BIKIa] eTeTiH MBIHAH/IAH JKaFIasTTap TYKbIPHIMIAIIBL:

— balikoHBIp Kaylackl JKaiFa aiy KargaiblHaa >KYMbIC icTeiiTiH, Kaszakctan PecmyOnukachIHBIH
OKIMIIIIJTIK-ayMaKTHIK OipiTiri, OyJ1 OHBIH KYKBIKTBIK MOpTEOECiHIH Oip KBIPBIH KOPCETE];

— Exinmni sxarbiHaH, balikoHblp Kanackl Peceit denepanuschiMeH KaThiHAChIHAA «bBaliKOHBIPY» KelIeHi
JKaJiFa alblHFaH Ke3eHJe OOBEKTUIepIiH, KOCINOphIHAAp MEH YHWBIMIApABIH Kayilci3Oik KhI3MET eTyiHe,
COHJall-aK a3aMaTTapIblH TYPY JXaFgaipiHma adpeikmia toprinti Peceit denepanusachiHbIH (henepanibiK
MaHBI3EI 0ap KajacklHa Colikec MopTedere ne 00JaIbl;

—Exi xakter Kemicimae Oekitinrenmeld balWkoHBIp Kananblk Oackapy xyieci mekreym. Kama
oKiMIILTIriHiH OacuibickiH Pecelt DenepalisiCbIHBIH YCHIHBICHI OOMBIHINA €Ki MEMJICKETTIH TpEe3uJICHTTEpI
TaralbiHnaiapl. Kanma TYpreIHAApBIHBIH KOFaMJBIK ©3iH-631 0acKapybIHBIH JKOFapFbl OpPTaHbl PETiHIE
KoraMIIpIK KeHeC TaHBUIFaH;

— Kana aymareraga Peceii 3aqHamMackl Koymanbeuiaasl, Oipak KasakcTan azamMaTTaphIHBIH KYKBIKTaphl 1a
CaKTaybl KaxkeT. «ballKOHBIp» KellleHiHIH aymarbiHna Peceli DeepalluschiHbIH a3aMaTThIK JKOHE SCKEpPHU
KBI3METKEpJICPIHE KOHE OJapJblH O0TOachkl Mylienepine Peceil 3aHHamMachl KOJJIAHBUIABI, COHAAN-aK
Pecelinin Ky3bIpeTTi Opranaapsl opeKeT eTeli;

— balikoHBIp Kanmachl TYPFBIHIAPBIHBIH KYKBIKTaphl balKoHBIpABIH MapTebeci Typansl KemiciMre xoHe
apHayJibl XallbIKapajblK Ky)KaTTapra colikec aHblKTananbl. Peceit ®enepauusichiHbiH HeMece KaszakcTtaH
PecnyOnukachIHBIH a3aMaTThUIBIFBIH CAKTall OTHIPHIN, Kajla TYPFBIHIAPEI 63 MEMJICKETIHIH 3aHHaMajlaphiHa
JKOHE XaITbIKapaJbIK [IAPTTApFa COMKeC KYKBIKTapFa Me OOJIBIIT, MiHIETTEep aTKapabl;

— balikoHBIp Kanachl TYPFBIHIAPHIHBIH OJEYMETTIK KYKBIKTaphl MEMIIEKET TapamnblHaH KOpFajallbl.
Jereamen, mremriMiH TaOyapl KaKeT €TETiH TYCTaphl Ja OapmibUIBIK. boc XYMBIC OpBIHOApHIHA KOJI
KETIMAUTIKTIH apTyp:i Oomysl, Kazakcran PecryGimkacsl azamMaTTapblH KYMBICTICH KaMTYIbIH KUBIHIIBIFHI,
JKaCTap apachIHJAFbl YKYMBICCHI3BIKTBIH OPBIH allybl, €HOCK aKbIChl TYPFHICHIHAH aWbIPMAIIBUIBIKTAP IBIH
oonysl, Kazakcran PecryOnmkacel azamarTapbl YINiH camaibl MEAWIWHAIBIK KOMEKKE KOJ KEeTIMIITIKTIH
TOMEH JeHreii, OimiM Oepy OariapiaManapblHBIH OPTYPJILIITi, 3eWHETAaKbIMEH KaMChI3IaHIbIPY/IbIH
Mocenenepi )kaHa TYPFbIIaH OaralaHbIl, NICHIIMiH Ta0yFa JalbIKThI,

—Kamana TtypakTel Typyra bIKTHApXaThl Oap Kazakcran PecnyOnuKachiHBIH —a3aMaTTapbIHBIH
MoTepJIepiH KeKEeMIeNeHAIPyi Typalibl MOceJIeHi ey KaxkeT. TypakTsl TypyFa bIKTUspXaThl Oap Kazakcran
PecrryOnukaceiHbIH,  azamattapsl KazakcTaHHBIH 0Oacka KajaJapblHaH IIOTEp aia ajdMalabl, OWTKeHi
Ka3aKCTaHBIKTAp YIIiH BalilKOHBIpAaH KOHBIC ayJapy OaraapiamMachl KapacThIpblIMaraH.

KemenHiH KYKbIK KOpFay OpraHIapbIHBIH, aTam aitkanna, Pecelinin «baiikoHbIp» KemneHiHmeri [mki
icTep MUHHUCTPIIrT OacKapMachIHBIH KBI3METIHE epeKIe Hazap ayJapy KakeT. OKIMIIUNK KYKBIK
Oy3yuibuIbIKTap JkacaraH Kasakcran PecriyOnmkachIHBIH a3amMaTTapblHa KaThICThl PeceliiiH KYKbIK KOpray
OpraHjapbl OKIMIIIK iC KO3Fam, KYKBIK Oy3ymibiHbl Peceli ®DenepanuschbiHBIH 3aHHAMAachlHA COHKeEC
OKIMIILTIK JKayaIrKepIIUTIKKe TapTyhl MISHTIMiH Ta0yIbI KaXKET eTETiH Macee.

Keneni macenenepiy 0ipi — 3aHIbI )KOHE JKEKE TYJIFAlapAaH ajJblHATBIH CaJbIKTap, ajibMaap, Oaxaap
XKoHE OacKa TesieMepre OailaHbICThL. Byl CYpaKThIH COHFBI XKBULIAP IMTIH/IE TATKBUIAHBII, )KaHAIIA CUTIATTAa
HIeTIITeHAIriHe KapaMacTaH, KOCilmKepliepre j>KoHe Kalla TYPFhIHIAphIHA THIMILUTIK JeHredi TeMeHHIriH
MOWBIHJIAY KaXKeT.

Kopeita xenrenae, Kazakcran PecmyOnukackl azaMaTTapbIHBIH MyaeliepiH OapblHINA TEpeH KOpray
MakcatbiHga Kaszakcran PecnyOmukacel [lpesupentiniy «balKOHBIp» KELIEHIHAETI apHAylbl OKiIi
WHCTUTYTHIH KETUIIPY KAKETTIT] aJFa TapThUTA b,

3eprTey HoTwKeNepiH «balKoHBIpY» KelleHi OOMBIHINA YKiMETapajablK KOMHCCHUSHBIH KapayblHa
THICIHIIIE TIBICBIKTaYJaH KeiiH YChIHyFa O0a bl
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K.T. baiixxanoBa, P.b. borarapun

HekoTopsbie BOpPochl 0c000ro MpaBoBoOro cratyca ropoaa baiikonypa

B crartse 1. baiikoHyp paccMOTpeH B KauecTBE aIMHHUCTPATUBHO-TEPPHUTOPHATIBHON eIUHHIBI PecyOnuku
Kazaxcran, QyHKIMOHUpYIOIIEH B yCIOBHUAX apeHIs! U B oTHoUIeHHsIX ¢ Poccuiickoit Peneparyeit Ha nepu-
oJ1 apeH bl KoMIuIekca «balikoHypy», HaJJeTeHHOTO CTaTyCOM, COOTBETCTBYIOIINM Iopoay (henepaabHOro 3Ha-
yenus Poccuiickoit @enepanun, ¢ 0cOObBIM PeXKUMOM 6€30MaCHOT0 (PYHKIIMOHUPOBAHHS 0OBEKTOB, IPEIIPH-
SATUHM U OpraHu3alui, a Taloke NpoxuBaHus rpaxaal. [lockonsky r. balikoHyp 1 OHOMMEHHBIH KOCMOAPOM
HUMEIOT 0COOBIH MPaBOBOH CTaTyc W NMPEICTABISIOT YHUKAJIBHBIM KOMIUIEKC, HE UMEIOIUI aHaIoOroB B MUpE,
CYIIECTBYeT MHOXKECTBO BOIIPOCOB, TpeOyrommx pemieHus. PDynkiuonupoBanue baiikoHypa B ABYX
MPaBOBBIX PEKUMaxX MOPOXKAACT pPsI IOPHAMYECKUX BOIPOCOB, CYIIECTBEHHO OCIOXKHSIOIMNX €ro
JeATeNbHOCTh. JlaHHbIe BOIPOCH! IIPOAHATM3UPOBAHBI B COOTBETCTBHU C 3aKOHOAATeNbCTBOM Kasaxcrana,
Poccun 1 MexTyHapOAHBIMH COTJIAIICHUSIMU. BOIIPOCH IPaBOBOTO PEryIMPOBAaHUS CTaTyca TOposia TpedyroT
CIELUAIBHOIO HAy4HO-TCOPETUYECKOTO UCCICAOBAHNUS, AHAIN3a U OCMBICICHUS IIPOUCXOAAIINX U3MEHECHUH,
MOCKOJIBKY OCTPO OILIYIIAeTCs TOTPEOHOCTH B BEIPAOOTKE KOHKPETHBIX MPABOBBIX PEKOMEHAINI, METOIMK 1
TEXHOJIOTHH, CIIOCOOCTBYIOLIMX COBEPLICHCTBOBAHUIO U ONTUMHM3AIMKU cTaTyca ropona. Llenb mccnenoBanus
— IMIPOBECTH KOMIUIEKCHBIM aHanmu3 craryca balikoHypa, BBIIBHTH aKTyalbHBIE BONPOCHI, Pa3paboTaTh
PEKOMEH/IALINH TI0 COBEPILEHCTBOBAHHIO 3aKOHOAATENbCTBA U MIPAKTHKHU B 3TOH cdepe.

Kurouesvie cnosa: rtopon baiikonyp, kocmogpom baiikonyp, cratyc Troposaa, aIMUHHCTPaTHBHO-
TepputopuaneHas eauHuna PecmyOmmkm Kasaxcran, ropox demepambHOro 3HaUeHHMS, TPAaXIAHCTBO,
COLUAIIbHO-DKOHOMUYECKHUE NIPaBa, MEXKYHApOIHbIC COMVIAIICHHUS, IPABOBOM PEXKUM, HAJIOTH.
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K.T. bamxaHoBa, P.b. boTtarapuH

K.T. Baizhanova, R.B. Botagarin

Some issues of the special legal status of the city of Baikonur

The article discusses the city of Baikonur which is considered as an administrative-territorial unit of the
Republic of Kazakhstan, operating under lease conditions and in relations with the Russian Federation, for the
period of lease of the Baikonur complex, it is endowed with a status corresponding to the city of federal
significance of the Russian Federation, with a special regime for the safe operation of facilities, enterprises
and organizations as well as residence of citizens. Since the city of Baikonur and the cosmodrome have a
special legal status and are unique in the world, there are many issues that need to be solved. Simultaneous
operation of Baikonur in two legal spaces raises a number of legal issues that significantly complicate its
activities. These issues are analyzed in the work in accordance with the Kazakhstan and Russian legislation
and international agreements. Issues of legal regulation of the status of the city require special scientific and
theoretical research, analysis and understanding of changes, as it allows to develop specific legal proposals,
methods and technologies that will help to improve and optimize the status of the city. The purpose of the
study is to conduct a comprehensive analysis of the status of Baikonur, to identify its current aspects, to pre-
pare recommendations for improving the legislation and practice in this area.

Keywords: city of Baikonur, Baikonur cosmodrome, status of the city, administrative-territorial unit of the
Republic of Kazakhstan, city of federal significance, citizenship, social and economic rights, international
agreements, taxes.
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Binim O0epy canachIHAAFBI )KeKe TYJIFa KYKbIKTAPbIHbIH
naiiia 00Jybl MeH JaMybIHbIH F'eHe3UCi (TAPUXU-TEOPUAJIBIK TAJAAY)

Makanaza agaM KYKBIKTapbl TEOPHSCHIHBIH JepOec caHaThl peTiHAe OinmiM Oepy canachIHIAFbl JKEKe
KYKBIKTapABIH Maiaa 60xysl MEH JaMy YpZici allbUIAbl, OCHl HHCTUTYTTHIH HETi3Ti epeKIIenikTepi KapacThl-
PBULABL. 3epTTeyAiH MaKcaThl OLTiM Oepy callachIHIAFbI JKeKe KYKBIKTap TEHACHIMSCHIH JKOHE OCHI HHCTUTYT-
TBIH OPTYPJI TapuXM Joyipiiep/eri naMy Ke3eHAepiH aHBIKTay OOJIBII TaObUIambl. 3epTTEy/iH KalIIbl )KoHEe
apHalBl 9icTepiHIH KOMETiMeH, TapuX{ MaTepHalIbl TaNaay KoHe KOPBITY, OCHl HHCTUTYTTHIH IaMYBIHBIH
HETi3Ti 3aHABUIBIKTaphIH aHBIKTAY MakcaThblHAa OuTiM Oepy canachlHAArbl agaM KYKBIKTapbIHBIH SpTYpII
TYpPJIEPiH Kapay XKy3ere achIpbuiafbl. AlaM KYKBIKTapbl TEOPHUSACHI TYPFBICBIHAH OUTIM Oepy callaChIHAAFbI
aJlaMHBIH, KOFaMJBIK WHCTUTYTTApZbIH JKOHE MEMIICKCTTIH KYKBIKTapbl MEH MiHIETTEpi KapacThIPbUIIBI.
JKyprisinres 3epTTeyniH HOTHXKecCi peTiHae OuriM Oepy calachIHIAFHI JKEKE aJaM KYKBIKTAPBIHBIH JaMybIH
Ke3CHACHAIPYAl JXY3ere achlpy, agaM KYKBIKTapBIHBIH AaKCHOJIOTHSIIBIK ACIEKTUIEPiH KapacThIpy >KOHE
3epTTeeTiH MHCTUTYTTHIH JAMYBIHBIH HETi3r1 3aHIBUIBIKTapblH aHBIKTay Oonbin Tabbutamsl. bimim Gepy
caJIaCBIHJAFbI JKEKe aJaMHBIH KYKBIKTapbl 9p aJaMHBIH aKbIpaMac KYKBIFBI JKQHE JKaJIbl alaM KYKBIKTaphI
MHCTHTYTBIHBIH KaXXETTi JIEMEHTI PeTiHJe KapacTHIPBUIIbI, OHBIH Ma3MYHBI KOJIaHBICTAFbl Ka3aKCTaHMBIK,
MICTEN/IK JKOHE XaJBIKapalblK KYKBIKTBHI Tajjay apKbUIbl TYCiHZipinmi. Makanaga 3aHrepiep MeH
QIeyMeTTaHyIIbUIapAbIH O01T1iM Oepy calachIHAAFbl KYKBIK Typalibl UASsIIAphl )KYHeTIeH 1.

Kinm cesoep: OimiM, OimimM Oepy caiackl, TeHE3UC, adaM KYKBIKTapbl, KYKBIKTBIH TapUXU JaMybl, KYKBIK
TEOPHSCHL.

Kipicne

I'ene3uc — rpek TUTIHEH ayJapraHaa IIBIFY Teri, KalbIITacybl ACTeHIl OUTIIpAi, SFHU IaMbIl KeJe
’KaTKaH KYOBUIBICTBIH KJIBINTACYBIH, aliaa OOIYbIH aHBIKTAUTHIH (QUIOCODHUSITBIK KATETOPHSL.

binim Oepy canmachlHAAFbl KeKe TYJFAaHBIH KYKBIKTapbl, OJApABIH TE€HE3UCi, dIIEyMEeTTIK OacTaymiapsl
MEH MaHbBI3bl — aJlaM3aT OPKEHHUETI TAPUXBIHAAFbl €H ©3eKTi MacenenepdiH Oipi. By KYKBIKTBIK
WHCTUTYTTHIH KaJbINITACYybl MEH JIaMy TapHXbl COHAy KOHE 3aMaHHaH OacTay aja OTBIPBIT, OYTiHTi KYHIe
neitin OipHele MBIHXBUIIBIKTap OOMBI TYPIIi ©3repicTep MeH CaH-KBIPIIBI ITaMy OarbITTaphIH OacTaH KemTipir
KaJBIITACBIIT OTBHIPFAHBIH TAapUXU JEpEeKTepACH aHFapa anambl3. ATanm aiitatelH  OoJcak, anam
KYKBIKTAPBIHBIH KYKBIKTBIK MHCTHTYT PeTiHIAe namybl Eskenri Ommamgan Oactam OYTIiHI  KYKBIKTHIK
TYKBIPBIMJIANY HETi3iHe NIediH co3bUIambl. AJaM KYKBIKTaphl MHCTHUTYTBI OJ Oip KYHIe Taina OonraH
KyOBUIBIC €MeC, OHBIH JIaMy TapuXbl COHAy KOHE 3aMaH OWIIBLIIAPBIHBIH €HOSKTEpiHAe KOPIHIC TaybIIl, 9p
Ke3eHeri ¢GuiocodTap/ibiH, casicaTKepJIepAiH JKOHE 3aHTePJICPAiH XKY3ACTeH YPIaKTapbIHbIH 3epTTeyJIepi
apKachIHJA, aJlaM KYKBIKTaphl JIEN aTalaThlH YJIKEH KYKBIKTBIK WHCTUTYT PETIHIE KalbINTACTBHL. Tapuxka
YHUTIT Kapacak, ajam3aT TapUXBIHIAFbl opOip Ke3eH ajaM KYKBIKTaphl CallaChIHIAFbl JKETiCTIKTEpiMEH
epekiereHeni. «OpkeHueT OITKeHHIH e3eri — epeii Oumimae» Jen ara-0abambl3 aWTKaHAal, Ke3 KeIreH
aJlaMHBIH TYJIFANbIK epeKIIeNiKTepiH aXbIpaTybIHBIH ©3iHAe OimiM amy, Oimimai Oomy Oyn  GacThl
YCTaHBIMAAPABIH Oipi Jen oimaiMb3. ByKiIIyHHEXY3iliK KaybIMIACTHIK JaMy[IbIH KOIIiHIE aTbl O3FaH
eJJTiH OapJBIFbl OAUBINTHI OLTiM MEH FHUTBIMFA €XEJJICH epeKIne AeH KoliraH. SrHu, Oinim amy Oy ajaMHBIH
TYJIFAJIbIK KaCHETTEePiH AaMBITYAbIH Oip TapMarbl Jen TyciHemi3. OcbliFaH colikec, OUIIM ally cajlaChIHIarbl
a/1aM KYKBIKTapbIHBIH Haiaa 001ysl MEH AaMy YpAici alibUIaThIH, OCHI HHCTUTYTTBIH HETi3ri epeKIIeTiKTepiH
XKBIPATHIN KapacThIPAaThIH OYI TaKbIPBIN OYTiHI KYH YLIIH € 63eKTi MocemnenepAin Oipi 60k TaObUIaabl.
BiniMm — ajnaM OMBIHBIH MOHTITIK TaKBIPHINTAPLIHLIH Oipi. bimiM amy oprachlHAaFbl TybIHAAFaH Maceielep
KOFamJla ©3/IIrHEH OPBIH aliblll, OHBbIH ©3CKTLIIrH JIAJIe/IeyAl KaXKeT €THCHTIH, ©31H-031 alKbIHAAWThIH
KaHBIKTBUIBIFBIMEH epekmeneneni. binim Oepy mocenenepi Eskenri Ileirpic men Esxenri I'penumsHbiH
(bUITOCOPUSITBIK XKOHE JAIHH )KYHeNIepiHIH KABIITacy Ke3eHiH e TEOPHSUTBIK pedIeKcrs TaKbIphIObIHA aliHa-
nel. [lepukiaiH anTbiH FachIpblHAH OacTam OLTIM KOFaM/IbIK OWMEH aJaMHbIH KEHEHTUIreH KeOCHIHIH

*Koppecnonoenm aemop. E-mail: altunay.shakirova@mail.ru
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MaHBI3/IbI Caachl PETiHJE TaHBLIAJBI, all KiTal «MOHT1 HOpCce» peTiHae KaObuiaanansl. Ockl Ke3/IeH OacTarl,
OlmiM Oepy casicaThl MEMJICKETTIH 1ITIKI casiCaTBIHBIH AepOec OaFbITHI peTiHAe Ae Kanbimraca O0actanasl. CoraH
KapamacTaH, OuTiM (QUI0COPUSICH JKoHEe OLTIM Typasibl KYKBIKTBHIK OWIap 3€pTTSYJICPIiH Toyesci3 OarbIThl
petinae HakThl XX FachIpABIH OPTAachIHAA OpPBIH ajajbl, al OiuliM Oepy MacenenepiHe apHajFaH ajFaIliKbl
IYHHEXKY3UTK GritocodusuibiK KoHrpece TeK 1998 Kbkl OTTi.

AnmaM TYJIFachl VFBIMBIHBIH ~ KaJBIITACYBIHBIH TApHUXW TIPOIECIHAE OHBIH Oipereimiri MeH
KalTananOacThIFBIHAA JiHU Quiocodus epeKile OpbIHABl HesleHeli. ONeMIIK TiHAEPIiH Ka3ipri epKeHHeTKe
KOCKaH MaHBI3bI YJIECl — peTiHAe TCHMIK, dMUICTTUIIK, KaHbIPBIMABLIBIK, MECHIPIMILIIK KoHE 0aybIPIaCThIK
WIesUIapblH JKapusaiaraH, QIEeMJIIK KaybIMAACTHIKIICH MOWBIHIAFaH aJaMHBIH HETI3Ti KYKBIKTaphl MEH
OOCTaHIBIKTAPBIHBIH aJFAlIKBl HETI3Ti OOJBIT TaOBUIATHIH TYJIFa TYKBIpEIMAAMachkl TaHBLIaAbl. JKeke
KYKBIKTAp HJESACHl JKOHE aJaMHBIH OUTIM ally KYKBIKTaphl agaM KYKBIKTAPBIHBIH TaOUFU-KYKBIKTHIK
TY)KBIPBIM/IAMaChIMEH THIFbI3 OalTaHBICTHI KOHE aJaMHBIH OUTIM ay KYKBIFBIH, aAaM/bl, OHBIH KYKBIKTaphI
MEH OOCTaHIBIKTAPBIH €H YKOFAphl KYHIBUIBIK PETIHIAE TaHyJaH aKBIPATHUIMAWTHIH TYCIHY €KEHIITiH OCBHI
apKbUIBl Jonenyeyre Oonaabl. ByHmal TYKbIphIMIAyJap €XKeNri yakpITTaH Oacram KaimbimTackaH. KyKbIK
TYCIHYIIUTIKTIH TaOUFUJIBIFBIH COMAAYIIBUIAP «OMIIKTIH OacTanKbl Heci KyAa... », sSIFHU 631 )KapaTKaHAaphbl
YCTiHEH aOCOJIOTTHI €reMEHIUTIKTI HEeJCHETIH KOHE ONapAblH alblHIAa MOPAJIbIBIK MIHIACT KYKTCIMEHTIH
KyJaii TaOWFu 3aHHBIH KailHap Ke3i OOJIbIT TaObLIAIbI JICTI CaHAWIbL. OJIEMC MOHT1 XKoHE ©3repMEHTIH 3aH
0ap, TaOUFU KYKbIK MOJICHUCTTIH J]aMy JICHICiiHE ®oHE aJJaMHbBIH KYJaliFa )KaKpIHAACYbIHA Kapai afgaMiapra
armpIIaAB! AeT TYKBIphIMaarad. Kazipri ke3ae TaOuFu KYKBIK TYCIHITI KeKe TYJIFaiapIblH aKbIpaTbUIMANTHIH
KYKBIKTaphbl TPHU3Machkl apKblUIBI TAOWFAT MEH aJaMHBIH YIUIeCyi, OHBIH OMIJICTTLIIr, aKbUIIBUIBIFEI UACSICHIH
CaKTalIbI.

Teopusinvix necizoep mern a0icmep

Makaanbl 3epTTeyAc CaTBICTRIPMANIBIK YPIICTEp ToKipuOeciHe CYHEHE OTBIPBIT KapacTHIPATHIH,
omM0e0an FBEUIBIME JJIICTEp SFHH, TUAIICKTUKA KOHE aKCHOJOTHS, KNIl FEUILIMA — Tajjiay, TaApUXH Jic,
CAJIBICTBIPY KOHE KYKBIKTBIK 3E€PTTCYNICPAiH JKeKe OomicTepi KOMMaHBUIABIL Taljgay MEH >KalIbLIayIbIH
KOMETIMEH KEKe FallbIMJIapIIbIH KYKBIKTBIK OacTayiapbl, Ke3KapacTapbl MEH TEOpHsUIapbl KapacThIPBUIIBI
JKOHE TapuX TEH KYKBIK TCOPHSICHIHAAFBI OLTIM Oepy canachlHAAFhl JKEKE TYJIFAHBIH KYKBIKTaApBIH KOPCETY
MOCeJIeTIEpiH allaThIH JKeKe MiKipIep MEH epexeliep TajlaaHIpl. 3epTTeYAiH HeTi3i KYKBIKTBIK HOpMaiap MCH
KOFaMIBIK KaTBIHACTAPABIH TUHAMUKAIBIK JaMYbIH YKOHE ©3TEPTillTITiH KOPCETETIH MUAICKTUKAIBIK TOCLT
Oomeim TabpuTaasl. COHBIMEH KaTap, HAKTHl TAPHUXH Ke3eHIET1 OiiM O6epy OpTachIHIAFhl aJgaM KYKBIKTaphIH
PETTeYMIH HEri3i peTiHAEe OpeKeT eTeTiH KYKBIKTHIK Karuganap MEH KYKBIKTBIK KYHIBUIBIKTAP
MeTau3UKaIbIK HETi3 peTiHAe KapacThIPBUIABL. 3epTTeymiH TeoprsutblK Herizine, B. C. Hepcecsam, M. B.
CvmpuoBa, E. A. Jlykamesa, E. M. CmarynoBTapaplH FBUIBIMA €HOCKTEpl MEH MaKajia aBTOPIApBIHBIH
FBUIBIMHU )KYMBICTAPBI AJTBIH/IBL.

Tankpinay nomuocenepi

3eprrey OapwICBIHIAA ©3 3EpPTTEYNEepiH OimiM Oepy calachlHAAFbl JKEKe KYKBIKTApIBIH JaMy
KaTeTOPHSIChIHA apHAFaH aBTOPJAPIBIH OPTYPii Ke3KapacTapbl KapacTBIPBUIABL. 3epTTey OapbhIChIHIa 013
KeJleCl HOTHMXKeIepre KOJl )KETKI3/IiK.

binim Oepy wMocenenepi Esxenri Ileirbic men Eskenri ['penmsHblH  QHIOCOMHUSIBIK KOHE IIHH
JKYHeNepiHiH KalbITacy Ke3eHIHAE TEOPHSUIBIK TYKBIPBIMIATYIBIH TaKBIPBIObIHA aitHaael. Exxenri
[eFpicTa TopOUE OEpyAiH KANMBl KOFAMJBIK QJICYMETTIK KbI3METTEpi aXKbIpaThblia OacTaraH Ke3je FaHa,
amamzaap OimiM Oepy ic-opeKeTiHiH ToXipuOeciH jkanmelUiay Typajibl oimaHa OacTtamsl. Exenri mayipae
KOIITeTeH enaepAc TopOue MeH OimiM Oepy KYIIl KepceTy, MoXOYpIey *KOoJJapbIMEH XKY3ere achIpbUIAbL
Haktbl TokTana kercek, Exxenri Eruner manupycrapbiHblH OipiHJe: «OalaHbIH KYJIAFBI OHBIH apThIHIA, OJI
YpFaH Ke3Jie ThIHAAWAB JIereH ce3 jkaszputraH. OCchlHAal epeKTepre CyHeHe OTBIPBIN, COJ Ke3leri Topoue
MEH OUTIM OepyaiH 30pJIBIK-30MOBUIBIK TeH (DM3UKAJBIK Ka3aFa HETI3MeIe OTBIPBIIN JKY3ere achIPhUIFAHBIH
agrapyra Oomaznpl. TinTi com ke3eHperi KewOip OHMIBUIAAPABIH TYKBIPHIMAAYbl OOMWBIHINA OYJI OpeKeT
MeIaroruKabIK WACSHBIH Oip Typi perinae TaHbutrad [1; 29]. byn koramaa OanaHbl xa3anay apKbUIbl Oi1iM
Oepy KoFaM MYIIEJIEepiHiH Ko3Kapachl OOHbIHINIA TopOue OepymiH Oip Typi peTiHAe TaHBUIBIN, OHBI Ka3ipri
TaHIAFbIIall aaMHBIH JKeKe KYKBIKTaphIHA KOJ CYFYIIBUIBIK €MEC, KEPICIHIIE TOPTIMKE YHPETY, OimiM Oepy
JKOJIBI JICTI TYCIHI'€H.

Bbinim Oepy keHeHimn, KypAeleHe TYCKEH CalblH, TopOue Oepy Mocenenepi OOWBIHIIA TEOPHUSUIBIK
OUTIMHIH apHaiibl cajlackl KapKbIHABI Jdamu Oactambl. Ke3 kenreH OimiM Oepy, TopOmeney Kogapbl
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(unocoPusITBIK Ke3KapacTap MEH UiesuiapFa Heri3zelie OTBIPBIN KAIBINTACThI. Exxenri MeMiekeTTepaeri op
TYpJIi TaWIajgap MEH OJaKTap/a KalbIITacKaH TopOWe MEH OKBITY HETi31i 0TOAChIHAA XKy3ere achIphUIFaH.
Exenri HIsIFbIC ©pKEHUETTEPIHC KAYBIMIBIK-PYIIBIK KYHEACH KyJI HEICHYIIUTIK JKylere MeiiH 0TOAChUTBIK
TOpOMEHIH OYPBIHFBI ASCTYpIepi cakTanraH. Exxenri epkeHUeTTep TapuxblHa KO3 XKYTipTill Kapacak, Topoue
MEH OKBITYIBIH aJIFalIKel 0ara JKETIeC MYPachlH KalBIPFaHbIH Kope amambl3. Coll Ke3zeri maTpuapxaiablk
orOaceHAarekl TopOWe MeH OuriM Oepy HBICAaHAApHl CcaKTaiFaH KYHABUIBIKTAp LIIBIFBICTEIH omedu
ecKepTKimTepinae OekiTinreH: BaBuimoH marmackl Xammypanunid «zaHmapsDy (0. 3. . 1750 x.), Espeit
natimacel CyJledMeHHIH «acTapiibl oHriMenepi» (0. 3. . 1 MbBIH XKbUIABIK Oackl), YHIUTIK «bxaraBaarurta»
(6. 3. 1. 1 MBIH KBUIIBIK OPTACHI) )KOHE T. 0.

[ymepain «ameMi Kypy Typaibl aHBIBBIHAA» XKOHE XaMMypalu MaTIIaHBIH «3aHAap» JKWHAFBIH/AA
TopOue aTa-aHaHBIH MIiHJETI ekeHiri Oaca aitburrad [2]. Cosl Ke3Aeri TYKbIPhIMIAIFaH «ACTapibl OHTIME)
TIeIarOTUKAIBIK HACSICHIHA CYHEHCeK, — OKEHIH 0acThl MIiHAETI ToiiMrep Ooiry, ai Oamachkl aTa-aHAaHBI
KYPMETTEY KaKET EKCHIITl TYKBIpBIMAANansl («aKbUINBI VI OKeHI KyaHTaabl, ajl akbIMakK agaM OHBI
KBLIATATBI» ).

Biznin moyipimisre aeitinri VI raceipaa Keiraiiga maocu3mHiH HeriziH Kanaymbl Jlao-1[361 OimiMm Oepymi
YHBIMAACTRIPY aZlaM MEH acHaHHBIH YIIeCIMIUTIITIHE jKacaH bl KeAepTi PETIHAE KapacThIpALl. AJl Tarbl Oip
MaHBI3Ibl TiHU KOHE AYHMETaHBIMIBIK kyile — Kondyuwmil imimi, OHBIH Heri3iH Kaiaymsl Eypomnaisik
tpanckpunuusina Kondynuii peringe 6enrini Kyn-®@y-L3e1 (0.3. 1. 551479 xk. x.) Oinim O6epy MeH TopOue
Oepyzeri TINTi, KOFaMJarbl OaplIbIK KHBIHIIBLIIBIKTAP MEH TOPTINCI3miKTepAiH ce0eOiH amaMHBIH HETi3ri
KacHueTTepl aJanablK, MOWBIHCYHY, aTa-aHalap MEH YJKEHJepre KypMeT Jem CaHail OTBIPHIN, aJaMIapIbIH
MOpaJbABIK KyJablpaybiHaH kepmi. KoHdyrwmii koramma FBUIBIM MEH OUTIMHIH KaMKOPIIBICHI pETiHEe
KypMeTke ue Oosrad. On exenri KplTalibIH TIegaroruKanblK TOKIpHOSCIH KMHAKTAM, OenTiii Oip Kajrmbl
GUIOCOPUSIIBIK KOHE QIEYMETTIK Ke3KapacTapra HETri3IeireH e3iHAiK OuriM Oepy HAesuiapbiH OLTIipi.
Topbue, agamrepiIisiik ©3iH-631 KETUAIPY alaM eMipiHiH MaHBI3Ab! (aKTOpIaphl, 9J-ayKaTThIH a’KbIpamac
apTTaphl PETiH/E KapacThIPBUIALI [3].

Keitaiimars!r OiiM opKamiaH YJIKEH MaHbI3Fa Me OOJpl, OHTKEHI OapIIbIK JKOFaphl JIaya3bIMIapFa Ol
MEMJICKETTIK €MTUXaHJap bl TarChIPy apKbUIBI ©TTi. TEOPHSUIBIK eMTHUXaHJap/bl Ke3 KEITCH CBHIHBIITAFbI
aJaM Tarchipa anajpl, OipaKk KOChIMIIIA Tajam PETiHAE erep OHBIH OTOACHIHIA YII YpHakK illiHAe akTepiep,
marrapasnuap, TYpMeIeTriiep HeMece JKe3oKIenep 0oaMaysl Kepek 0oJaThIH, OYIT eNaepae ic Ky3iHae OimimM
JKETKUTIKT1 TOPEXKEIe DIUTAIBIK OOJIBIIT SCEITEIN/I.

Knaccukanbelk KbpITaii OiTiMi JKEeKe >KOHE MEMIICKSTTIK OOJIBII O6JIiHeTIH MEKTEeNTepAcH OacTallibl,
COHFBICHI XKIKTENY aybUIABIK MEKTENTEp MII-CE, YEe3/IK MEKTENTEP CAHB-CE )KOHE OONBICTHIK MEKTENTEp IIy-
F0aHb OOJIBI (ayBLT MEKTENTEpi OIpiHII caThiFa, KaTFaHAaphl eKiHIN caThIFa KaTThl) OemiH/i, OapibIK OimiM
aKBUTBI OOJIBI, OYJT KOFaphIZIa TOKTAIFAHBIMBI3ai OLTIMHIH AJIUTANIBIK SKEHIITIH aHBIKTalabpl. MeKkTenTep/ie
TeK YIIap OKBIIBI, aj okennuep yiae OuriM ammbl. Ep Gamamap 7—8 skacTtaH OacTanm MEKTENKE KaOBLUITaHBIII
OTBHIpFaH KOHE OJIap MEKTENKe OapFaH Ke3[e CI0d3-MHH JETeH jKaHa «MEKTeID» aTayblHa ue OoxraH. TopOue
KaTBIHACTAPBIHBIH HETi31 — KIMUIepAiH YIKEHAEpre IereH KypMeTi Oonmel. TomiMrep okeci peTiHIe
caHasFaH. MyF¥aimiMHIH KBI3METI KOFamzia €peKIlie OpbhIHFa He OOJIFaH JKOHE O oTe KYPMETTI aTak JIem
ecenTenreH. bimiM amy ete MaHBI3IEI ic 00ABl. byl ke3eHme me OLTiM amyIbuIapablH KYKBIKTHIK KOPFaTy
HBICAaHBI HOPMATHUBTIK KYHelle MYJIIEM €CKEpIIMETeH, TeK KillliHiH YJIKSHTe KYPMET KOpCeTyl HbICaHBIHIA
TopOuenik OarpITTa jKa3ajlay FaHa TaHbUTFaH. Exxenri kitanrapra colikec, KpITaiijarbl anFamksl MEKTENTEP
0.3.1. 3-MBIHKbULABIKTA Taiina 6onasl. Onap CsH sxoHe Croii gemn atanasl. CsH KacTapibl TOpOHeEIeyre KoHe
ToNmiM Oepyre Oen OyFaH KapTTapra apHaiFaH OacmaHa TypiHzae naitma 6omael. Cioll 0ackIHIa 9CKEPH ic, aTalr
aiiTKkaHga cazmak aTyAbl yiperrti. KeifiHipek onap OKy OpHBIH Oenrijey YIIiH ciod (OKBITY, OKY) Ce3iH
kongaasl. Crod Typaisl anFamkel Kyamikrep Lan (Mup) nayipinin (0.3. 1. XVI-XI £F.) xeke xa30anapbiaia
ke3neckeH. Colr Ke3leri Crodie TeK epKiH KoHE ayKaTThl aJaMaapabslH Oanagapbl FaHa OKbIIBL. OKBITY JKOHE
TopOmeney OarmapiamachlHa aiThl OHEp KipHi: Mopailb, jKa3y, caHay, MY3blKa, Cajak aTy, >KBUIKBIHBI
Oackapy. JKorapbla KapacTBIpBUIFaH JepeKTepre cyhieHe OThIphin, Eskenri Keitadimarel OimiM amy MeH
TopOue JXKYHECiHIH Ma3MyHBI JKalmbl (HI0COMHUSIIBIK JKOHE 9JICYMETTIK Ke3KapacTapra HETI3[eIreH Jer
TYXKBIpEIMAayFa 0omanel. OceiHIal Ke3KapacTapabiH Oipi perinae KoHpyuiaia TyKpIpEIMBIH KapacThIpyFa
Oomanpl. OHBIH OHBIHIIA TOpOME — aJaMrepIIiTiKTI ©31H-631 JKeTiNAipyaeri agaM eMipiHiH MaHBI3/bI
(hakTOpIapskl, AM-ayKATTHIH a)XbIpaMac MIapTTaphl PETIHIC KapacThIpabl [4].

JlaMBITYIIIBUTBIK ~ OKBITY HWICSACHIHBIH Tapuxbl KoHbyruit 3amaHbiHaH OacTamambl, OJI ©3iHIH
MearoTUKajIbIK JKOHE JUIAKTUKAIBIK MOJTIMIEMENEPiHAe OKBITYAaFbl €H 0acThICHl — KaH-KAKThI JaMyIbl
KaMTaMachI3 €Ty Jien TYKbIpeiMaaiinel. Conan keitin Oy unesael Cokpar, KBuHTHIMAaH €3 eHOeKTepiHae
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XKaFacTeIpbl. JJaMpITyisutblK OKBITY uaesackl X VI-XVIII raceipnapna xaHa ceprinre ue 00ysl. OHbIMEH
M. Monurenp, S.A. Komenckmii, JK.JK. Pycco, W.I'. Ilecranommm, A. [luchepBer CHSIKTBI TaHBIMAJ
OKBITYITBIIAP MEH (prutocodpTap alfHAIBICTEI.

A.S1. KoMeHCKMiT j)kaHa 3aMaH TeIarOrMKachIHBIH HET131H Kanayibl 00yasl. OHBIH eHOCKTEPIH/Ie ajFall
0oJIBITI, OastamapIbl OKBITY KOHE TOpOHeNey MoceleIepiHiH TEOPUSIIBIK TYKBIPHIMAAYIaphl KapacThIPBUIIEL.
A 1. KomeHckuil TopOHMeHI amamMmap MEH XalbIKTap apachblHAarbl OAUT KaphbIM-KATBIHACTHI OPHATYIBIH
MaHBI3Ibl AIFBIIAPTTAPBIHEIH Oipi periHae 3eprrereH. OHBIH oibIHINA: «Mekten TopOueci MeH Oinim
xKactapApl Oojamiak e3iH-e31 TopOueney MeH OuliM ailyFa JalblHOaybl Kepek», — JeN TYKbIpbIMIaFaH
[5; 79].

bimim Gepy opTachlHIAFBI agaM KYKBIKTAPBIHBIH IICKTETY HBICAHBI PETiHAE KOPIHIC TalKaH TaFrbl Oip
KBIPBI, OJ KOFaMJIaFbl TEHCI3IK MOCENECiHiH OiiM aly caiachlHIa e3iHIIK ocepiH Turizyi. JlamyzaplH Kaii
KE3€HIH aJIBIN KapacakTa oJIeYMETTIK TEHCI3MIK OajaylapAblH OpTa MKOHE YKOFaphl OUTIM alybIHIAaFbl OacThI
Keaeprutepain Oipi OOJTFaHBIH TapUXTaH JKaKChl OuTemi3. binmiM Oepy opTachIHOAFBl OJEYMETTIK TEHCI3MIK
MOCEJIECIH COHAY aHTHKAIIBIK J0Yip OWIIBUINAPBIHBIH SHOCKTEPiHAC JIe Ke3aecTipyre 0oyapl. HakTel TOKTaNa
KETCeK, KeWOip azaMaTrTapibl KBIHBICHI MEH YKachblHA JKOHE SJICYMETTIK KaFJaiiblHa KapaMacTaH MIHJICTTI
OKBITY XOHE TOpOHMeNney HACSICH aHTHUKAIBIK JOYyip OWIIBUIIAPBIHBIH KO3KapacTapblHIa KOPIHIC TalKaH.
Apucrorens, [Inaron, Ilnyrapx Coxpat, Lluniepon >xoHe 0acka Aa aHTHUKAIBIK Iyip OWIIBUIAApBl Oy
UAesHBl Oenrii Oip MopeXene MaMBITHIL, MEMIICKCTTIH OUTIMIe TIiKelIeH KaThICybl KaKeT CKCHIH 63
eHOCKTEepiHC aTal OTKEH.

Oprta raceipiapaa Eyponagarsl 6isiM 0epy Mocenenepi mipKeyaiH Tikeneh ocepiMer perreni. Pecetine
OimiM Oepy KYKBIKTBIK KaTeropHsl peTiHIAEe €H ajifall MIipKeyJiK KYKBIKTHIH KaiHap ke3i «CTOrIaBTHIHY
(1551 x.) 25 xoHe 26-TapaynapblHIa HOPMATHUBTIK JKYHeaeHyTre ue 00mbl [6].

Kaiita epney moyipiHae aHTHUKAIBIK aBTOPJIAPABIH (PHITOCOPHUSITBIK jKOHE KYKBIKTHIK MYpachlHAa KanTa
opaiy opbiH anabl. Ce0ebi, OChI Ke3eH/Ie aHTHKAIBIK ONIIBUIIAP/IBIH YCTAaHBIMBIH Opi Kapail ®alFacThIPHII,
T. Kammanemna, M. Monrens, T. Mop xoHe Tarbl 0acka OWINBUIIAPIBIH HIASSIAPBIHAA OLTIM
OOCTaHIBIFBEIHBIH KXXETTUTITT Typaiasl Mocelelep o3 eHOCKTepiHae jkapusiiaHa Oactansl. Eypormanmbik
memiekertep MeH XVI-XVII raceipnapmarbl aMepUKaHJIBIK KOJIOHMSUIAPIBIH MIiHIETTI OUTiM Oepy KoHe
OlTiMre MEMJICKCTTIH KaThICYybl Typajbl 3aHJapblH 3€pTTEY JKOHE Taljay apKbUIB, MEMIICKETTIH
azaMarTapisl OUTIMMEH KaMTaMachl3 €Ty MiHAETiHIH HOPMAaTHUBTIK TYPFBIIaH OEKiTyi aHa 3aMaHIa KepiHic
TaNKaHBIH aHFapambI3 [7].

Pecetine Oimim Iletp | ke3inme MiHAETTI cUmMaTtka ue OOJABI, OHBIH JKAPJBIFEIMEH OUTIMI JKOK Kac
XKITITTEp MEH ac XaHbIMJapra YHJIEHyre, TYPMBICKA MIBIFYFa KoHEe Mypa ajyFa THIbIM canblHABL. OKBITY
MEMJICKETTIK >KaJIITbI O1J1iM OepeTiH jKoHE apHalbl OKY OpBIHIApBIHAA JKy3ere achlpeliasl. Exarepuna II 1775
KBUTBI «TYOCpHUSIIAP/BI OacKapyFa apHaIlFaH MEKeMelepIi» OCKIiTTi, OHJla aJILIMEH ©3Te/ie MCKEMEIIEPMEH
Karap, aram aiita KeTCeK, aypyXaHamap, Oamamap Yisepi, KapTrap YiHuepi, ecci3 YHIepMeH, Ty3eTy
MEKeMeJepiMeH Oipre XalblK MeEKTeNnTepiHiH MopTeOeci aHBIKTANABL. OCBl KYKBIKTHIK aKTire coikec
MEKTenTep OapiibIK Kayranapnaa Kypsuia 6actampl. OKy HBICAHBIH (MEKTEN HeMece Yif) TaHdaay KYKBIFBI aTa-
a”anapra Oepingi. OKyIbIH aKbICHIH TOJCYAIH capallaHFaH >KYHeci eHri31UIi: TYpMBICE TOMEH agamap TeriH
OKyFa KYKBUIBI OONIBI, al TaOBICKI OpTalla agaMaap KOJ KETiMIi KeJeMIe akpl TOIy apKbUIbl OKBITHLIA
Oactangl. [8; 156].

JKaHa kxe3eH oHmbUTAapEI OLTIM OEpyAiH MEMIICKETTIK MaHbBI3IbUTBIFBIH KOHE OHBI OapJIbIK a3aMaTTapra
YChIHY KaxeTTinmirin aram etrti. T. ['066c, JI. Humpo, 5. A. Komenckwuii, [[. Jlokk, XK.- K. Pycco e3
eHOekTepinge OuTiM OOCTaHABIFBI HACSUIAPBIH  TaMbITTBL. byl wupesmap 1791  xbuirbl  PpaHius
KoHcTuTynusceiHoa KepiHiC TanThl, OHOa MEMJICKETTiH JKajimblFa Oipaed Oactaybim OinmiM  Gepyni
KaMTaMachI3 €Ty MiHJIETiH OekiTTi [9; 258].

N. Kant men I'.I'erens OimiM Oepymi 60CTaHABIKKA JKETYMIH KYpaslbl PeTiHAE CHUIATTaabl KoHE OiiM
Oepy caJachIHAAaFl MEMJICKET II€H KOFaMIBIK WHCTHUTYTTapAbIH OIpJIeCKeH KBI3METIHIH MIHACTTLIITIH
kepceTTi. OmapIblH TYKBIpBIMIAphl OacTayblll OuniM OepyniH MiHIAETTiLNiri opHateutFaH [Ipyccusimarsl
3aHHAMAJTBIK YKaHAIBIKTapABIH Heri3i 6omast [10; 59].

Peceiine xerrreren 3eprreyminiep 1802—1804 xpurmaps! Xaubikka 011iM O6epyai KaiiTa KypyaslH OipiHIITi
Ke3eHi Jen TYXKbIpbIMAaiael. Ochl Ke3le OYpPHIHFBI KOJUICTHSUIAP/ABIH OpHBIHA Oip OpTaJBIKKAa OarbIHFaH
MUHUCTPJIiKTEp KypbULabl. CoHbIH Oipi 1802 xbutkl KypbUTFaH XalblK arapTy MUHUCTPIIri Oonael. by
MUHUCTPJIIK FBUIBIM, 91cOHET, Oacmaces, arapTy *oHe TopOue iciH 6ackapapl. MUHUCTPIIIKTIH KapaMarbiHaa
KOFaMHBIH OapJIbIK FAIBIMIAPHI, aKaJeMUsIap, YHUBEPCUTETTEP, OAPIIBIK JKAIILI OKY OPBIHAAPHI (PyXaHH,
ockepHu koHe 0Oacka N1a MaMaHJAHABIPBUIFAH OKY OPBIHIAPBIH KOCMaraHja), KOFaMIbIK KiTalxaHamap,
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Mypakaiinap >koHe Oacka na MopeHu Mekemenep O0omabl. 1803 xputbl XanblK aFrapTy MUHHCTPIIT «XalbIK
arapTy ICiHIH OacTamkel epexenepin» skapusiiansl. bynm «Epexenep» OoipiHma Oykin Peceit 6 oky
OKpyTTapbiHa OONiHI, op OKYy OKPYTBIH MEMIICKET IICHEYHITI — OKY OKPYTBIHBIH ITOTIEYUTEIN OacKapbl.
Ocputaii  xalplK arapTy iciH OackapyIblH KaTaH OIOpOKpaTThIK KyHeci KypbuUiabl. 1804  Kbuibl
«OKy KypanmgapbIlHBIH JKapreIchl KaOpurmaHmey. Ocwl «XKapre»y OoiipiHma Pecelime jkaHa OKy Kyieci
4 caTwpImaH TYPATHIH OOJIIIBI:

— yHUBEpCHTETTEp (’KOFaphl caThl);

— ruMHa3us (opTa caThl);

— Ye31iK YUHIIHUINEIep (apalibiK CaTh);

— IPUXOITHIK MEKTENTep (TOMEHT1 CaThl).

[IpuxoATHIK MeKTenTep op Kajda MEH CEJNOJBIK Kepliepae YHbIMAAcTIpbUIAbl. bynap oky mep3imi Oip
KBUIOBIK MeKTenTep exi. by MexTemke yes3nik ydywiuiuenepre OKyIIbUIap o3ipiey, IiH TopOueci MeH
DJIEMEHTAPJIBIK cayaT anry MiIiHAETTepl JKYKTenmi. MeKTenTiH OKy kocmapbiHaa «Kymaih 3aHbBDY
MEH epexeliepi, 0Ky, xKa3y, apuMETHKaHBIH 0acTaIlKbl TOPT aMaJlbl, Y TYPMBICHI MCH JIEHCAYJIBIKKA Oaiina-
HBICTHI OKBITY IIOHJEpi Kapayjbl. [IpUXOATHIK MEKTeNTep MEMIICKET KapaMaFbIHa alblHOAJbI, OJapIIbl
YHBIMAACTHIPY JKEePriTiKTi 6ackapy opranmapeiaa xykrtenmi. [lapyamapabiy Oamamapsl OYJI MEKTENTE OKU
aIMabl.

VYe3mik yunmnmmienep — TyOCpHHSIBIK KOHE Ye3MiK Kananaplia ambuigsl. bymgap oky mepsimi exi
KBUIIBIK OKY OPBIHAApPHI OOABI. YUMIUIIEIEPaiH OKYy JKocmapbiHa 15 oKy moni: «Kymait 3aHbI», OpBIC T
rpaMMaTHKaChl, )Karpadus, Tapux, apuPMeTHuKa, TeOMeTpusi, GU3NKA, )KapaThUIBICTaHy, OacTalKbel TEXHOIO-
rHs, T.0. TOHIEP KaMTBULABIL.

lMuMHA3MSITBIK OUTiM Oepy 4 KBUIFA CO3BUIABI, OKY JKOCHApbhIHA JATHIH JKOHE KOJIJAHBICTAFhI IIET
TUTAEPi, TAPUX, CTATUCTHKA, TIOI3H, 9ICONET, MAaTEeMaTHKa, JKapaThUILIC TAPUXBI (MUHEPAJIOTH, OOTaHUKA,
300JI0THS, KOMMEPIIHS, TEXHOJIOTHS, CypeT) eHri3inai. /i cabarbl KaMTBUIFAaHBIMEH, OPBIC TiJIi OKY JKOCIa-
pBIHA SHTI3UITEH KOK,

Kaszipri »xarmaiima KoFaM MECH MEMJICKETTIH TTOHAIK-TIPAKTUKAIBIK KbI3METIHIH TYPAKTHI, TOYEJICI3 caa-
CHI peTiHme OimiM Oepy TaHbUTamel. bimiMai Oip yprakraH eKiHII ypIiakka Oepyl *Ky3ere acblpyFa apHaJIFaH
OimiM Oepy canachlH oJeyMETTaHyIIbIIAp IOOCTYPNdi TypAe OTOACBUIBIK, SKOHOMHKAJBIK, CasICH >KOHE
a3aMaTTHIK KOFAMHBIH JIIHU MHCTHUTYTTaphIMEH KaTap KOFaMJBIK JKYHEHIH HeTi3ri (pyHKIMOHAIIBI OpraHbl
(HeTi3T1 OJIEyMETTIK HHCTUTYT) IET TAHUIBI.

Binim Oepyai Herisri oneyMeTTIK HMHCTHTYT peTiHAEe MOHBbIHAaynaH OigiM Oepy KaTblHacTapsbl
a3aMaTTHIK, OKIMIILIIK, €HOCKTIK JKOHe 0acka Ja KYKBIKTBIK KAaThIHACTAPMEH KaTap JKYPETiH KYKBIKTBIK
KaTBIHACTAP/BIH E€PEKINe TYpiH KypalIbl JETreH JOTHUKAJIBIK KOPBITBIHIBI jkKacayra Oojampl. O3nepiHis
OineriHmel, KOFaMIBIK KaTBIHACTAPABIH CATBICTHIPMANIBI TYPAE TOYENCI3 oHE KEH TapalFaH Typi FaHa
3aHHBIH JKEKE CalachIHBIH 3epTTey MoHI 0oJa anajpl.

3amapl Typae OitiM 6epy camachkl HETi3Ti dJIEyMETTIK MHCTUTYT PETIHE TaHBLIIAABI, OUTKEHI 9JICYMETTIK
WHCTUTYTKA TOH OenriiepAin O0apIbIrel O61TiM Oepy camaceiaaa kesmeceni [11; 186].

Tanxvinay

Binim Gepy canaceiHAarsl KeKe KYKBIKTapAbIH Maiaa 00ybl MEH JaMybl Typalibl MACeNeNepi 3epTTey
JKOHE Tajjay eXenri NmoyipjieH Oacram, OYTriHTI KyHTe JCHiHTi OipHEIe MBIHKBUIIBIKTAPIb KaMTHIIBL.
CoHbIMEH KaTtap, JaMy[AblH Kail Ke3€HIH ajblll KapacakTa, Ke3 KeJIreH KOFaMIIbIK 1aMyJIblH KeIiHAe KYpreH
MeMJIeKeTTep eH OipiHII Ke3eKTe ©3/AepiHiH OojallaFrblH XAapKblH €Ty YIIIH OCKEJIeH YPIarblHBIH 1TiM-
OLTIMMEH KaJBINITHl CYCBHIHIAIl ©CYiHEe KONTEeH Kem KeHiT OemHreH. bimiM Oepy camachlHIarbl JKEKe
KYKBIKTapIIbIH TMaiifa Oodybl MEH JaMybIHBIH TEOPUSUIBIK JKOHE TApUXW CHUIMATHI allbUIaThIH OYTiHTI
TaHJAJIFaH TaKBIPBIOBIMBI3IA OCHI Calla/iaFbl ©3eKTi MocenenepAiH Oipi Oosbmn TaObmambl. Ockl MacemeHi
TOJBIK TYCIHIN, KAXETTI ACHTele Tajaay yirH OutiM Oepy Tapuxbsl MeH OipiHIINI Ke3eH KYPBUIBIMBIHIAFHI
Oimim Oepy cyOBekTiIepi MeH O1TiM 6epy HHCTUTYTTAPBIHBIH Maia 00Iybl TYpalbl erKeH-TeTKeHIi TOKTaITy
KaxeT. bigiM — agaM OWBIHBIH MOHTINIK TaKbIPBINTapBIHBIH Oipi. binim Oepy macenenepi Exenri LLbiFpic
ned Exxenri ['penustapiy, GunocoQusIIbIK xKoHE TiHM KYHEIepiHiH KaJbINTacy Ke3eHIHEeH OacTan TeOpHUSIIBIK
oiiJIay TaKbIPHIOBIHBIH ©3€TiHe aifHanmFaH >koHe on Exxenri, Opra rFacweipiap, AHTHKIBIK 1oyip, Kalita epiey
JKOHE JKaHa 3aMaH OWIIBUIAPBIHBIH UCSIaphl MEH TYXKbIPHIMJIAPBIHBIH HETi31 00J1a OTBIPHII, COJ KOFaMIaFbl
©3EKTi MocenenepAin 0ipi «TopOueney» HeMece «OKBITY» Typallbl TybIHAaFaH MOCEJICHIH IeHIiTyiHe CenTiriH
THTI3II OTHIPFAHBIH TapUXTaH XakKchl Oimemi3. HakTter «bimim» Tepmmuumepi XVIII racelpma aHTHKAIIBIK
¢dunocodusina KeHiHEH KojaaHbuia Oactansl xkoHe Tek XVIII raceipman Oactam «OiTiM» €631 OKBITYABIH
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OapIIbIK JeHreiepinae KapacThIPbUIBII, OapAblH 0acklM MaKcaTTaphl aJaMrepiIiiik TopOue >koHe Oenrini
Oip marmpuTap MEH OUTIMII JaMBITY HETi31HIE aHBIKTAIIHL. JKaHa 3aMaH Ke3eHIHE NMeHiH OLTIM ary KYKBIFBI
JKOHE OHBIH HETI3r Karumajaphl MeJarormKara HeETi3Ielie OTHIPHIN AaMBIILI, OCHIFAH COMKec OYJI Ke3eHTre
JeiiH agaMHBIH OUTIM aly KYKBIFbI KYKBIKTBIK HETi3 peTiHAe KapacThlpbUIMaraH. SFHu, Oimim amy
KYKBIFBIHBIH Karuaagapbl IeAaroruKaiblK Ma3MYHIIA TAHBUIBI, agaM KYKBIFBIHBIH CYOBEKTHBTI KOpiHICI
peTiHae xy3ere aceippuiMarad. Onap OitiM O6epy canacklHAAFs! Oenriti 6ip 0ackIMABIKTapMeH OalIaHBICTHI,
Oimim Oepy MEH OKBITY oHiCiHeH KypbuUiabl. by KarugamapAblH aifaliKbl HOPMATHBTIK CHIATHI
XVIII raceipaein asFbl — XIX  FaceIpAblH OachblHAa KanblnTaca Oacraibl, an OUTliIM  ally KYKBIFBI
KOHCTUTYITHSUTBIK JKoHE 0acka Jla 3aHHAMAaNbIK akTiaepae XX FachIpAbIH OipiHII >KapTHICBIHIA FaHA ajaMm
KYKBIKTApBIHBIH Oip CaHAThl PeTiHAE KAIBINTACTHIPHUIABI. byl TYKBIPBIMMEH KOITETeH OWMIBUIAAD TOJBIK
kemiceni. Comapabeiy Oipi, akagemuk B.C. HepcecsHiy OumiM amy KYKBIFBIHBIH TEOPUSIIBIK HETi37eMeCciH
Kenecimel TyciHmipeni: «opOip KYKBIK JKYHECIHIH TapuXbl agaMIbl KYKBIK CyOBEKTICI peTiHIe KapacThIpa
OTBIPBIN, Oenrimi Oip 3aHObl TYKBIPbIMIAMalapblHAA OHBIH  KYKBIKTaphl MEH MIHICTTEPiHiH,
OocTaHABIFBIHEIH 00Ny HeMece OonMaybl Typaibl TYCIHIKTEpZAl (aHBIK HEMECEe KachIPbIH) KapacThIpabl.
OcblFan colikec Ke3-KEeNTeH KYKBIK JKOHE KYKBIKTBIK 1LTMIEp — aaaM KYKBIKTapbIHBIH OaMybl TYpaJbl
Ke3KapacTap MeH KaJbINTACy TAPUXBIHBIH KUBIHTHIFBIHAH TYBIHIANBI )KOHE a/1aM KYKBIKTaphl TEOPHUSICHIHBIH
Oip caHaThl peTiHIe KanbmTacassl...» [12; 49].

Epre 3amanHBIH e3iHAe Ae¢ oWmbUIgap Oananmapabl TopOHerey MEH OKBITYABIH JKajmbFa Oipueit
MIHJICTTI HBICAHBIHBIH KOKET €KCHIH TYCiHTeH. TinTi aHTHKaIbK (umocodusi eKiIAepiHiH eHOCKTepiHe
OlTiM OepymiH JKaNImblFa OpTaK HBICAHBI KAJIBINTACHANBIHINA OHBIH KOFAM YIIIiH MaHBI3ABUIBIFBIHBIH JKOK
EKEH/IIT1H aXbIpaTaThlH OiapApl Ke3aecTipyre Oomanbl. MbICalibl, «Ke3 KEJNTeH anaM, Ol TilTi JapbIHABI
HEeMece JapbIHCBI3 Oojicama 31 JKETICTIKKE JKETyNi KaJaWThIH HOPCECIH OKBINT YHpPEHyl Kepek», — eIl
Coxkpar KoraMIIarsl OapibIK agaMaapAblH TeH Jopekee OLTiM amybIHbIH KaKeTTUIITH Tycinmipeni [13; 57].
An [Inaron CokpaTThlH TYKBIPBIMBIH KOJJAail OTBIPBIN, Kejlecifiel Ke3Kapac Ounmipeni: «MeKTemke oKeci
KaJlaFaH ajaM FaHa emec, 0apiblK Oananap Keiayre, TopOue anyra MiHACTTI, OMTKeHi Oajanap aTa-aHajgapblHa
KaparaHaa MEMJICKETKe KoOipeK THECLIi, erep MYHBIH 0opi MEeHIH 3aHBIMMEH 00JIca, olenaep VIl ae, epiep
yiiH e Gipaeit mingerrep exim...» [14; 145]. Ocputaiima, [TnaToH >KeIHBICBIHA KapaMacTaH, eJiH OapibIK
epKiH a3aMaTTapbl YUIiH MiHAETTI OiniM Oepyai Kypyas! ycbiHabel. COHBIMEH Katap, ['pex ¢puocopTapbiHbIg
EeHOCKTEepiHAe aJFam peT OuTIMre TeH Jopekene KOJI JKETKI3yAiH MaHBI3ABUIBIFEI MEH KaTap, OiaiM Oepy
YHBIMBIHA MEMJICKETTIH KATBICY KQKESTTUIIT1 Typabl 1a Of alThIIFaH.

Binim OGepy MocemneciHe KaTbICTHI Ka3ipri Ke3Zeri Ke3KapacTapra Tajiay jKacaidl KETCeK, OHBIH TYpii
KBIpJIaphl MEH Ma3MYHIIATy HbICAHIAPBIH allbin Kepceryre Oomambl. Kasipri kesne 6iniM 0epymi KYKBIKTBIK
CaHaT PETIHIE TaHW OTHIPHIN, OUTIM Oepyzi apHalbl KOFaMIBIK KATBIHACTAPABI PETTEH alaThlH KYKBIKTHIK
KBI3MET PETiHAE KapacThIpalbl XoHE OiliM Oepy KbI3METTEpiHIH TYCIHIrH HaKThl axbIpaTansl. bimim Oepy
KbI3MeTTepi — OiniM, OiniM Oepy, KociOM KY3BIPETTiNIKTI KalbIITACTHIPY MaKCaTbIMEH aHBIKTAJFaH, HAKTHI
CyOBEKTUBTI Ma3MyHra He OuliM Oepy KbI3MeTiHiH 3meMeHTi [15; 24]. CoHbIMEH Kartap, Kasipri 3aMaHfbl
OONMMBICKA Colfkec OLTIM amymarbl amaM KYKBIFBIH, MOACHH KYKBIKTapAbIH Oip Typi peTiHme Ae TaHy
@XbIpaTbuiaabl. MoneHH KYKBIKTap MEH OOCTaHIBIKTap aJaMHbIH OiliM Oepy, MOACHH JOHE DPyXaHH
NEHTCHIH KoeTepyre > Karmail jKacailmbl, OHBIH TOJBIKKAHABI KOHE VHICCIMAI MaMyblHAa BIKIIAT €Tl
Ochuraiiia, Ke3-KelIreH agaM o3 eMipi 00ibl ©31HIH MOICHN KYKBIKTaphIH TOJILIFBIMEH MaimanaHanpl. bigim
aIly KYKbIFbl MOJICHH KYKBIKTapIbIH 1LITHJIET1 Ka3ipri eMipaiH axbipamac 0eutiri 001611 TaObUIaIb.

Kopvimuinowbt

JKorapbizia alTRIIFaH JKOHE KapacTHIPBUIFAH HETI3Aepre Coiikec Kellecileld KOPBITHIHIABUIAP JKacayFa
Oomanpl. Tapuxu AaMynblH alfallkbl Ke3eHaepinae Oiim Oepy Macenenepi TeK MeJarorukajiblk Ma3MyHIa
KapacTHIPBUIFaH JKOHE «OKBITY» — TopOue OepyniH Oip Typi peTiHAE aHBIKTaIbII, OTOACHl KaThIHACTAPBIH
JKy3ere achIpyIbIH Kypaisl peTinae nainaranpiarad. COHBIMEH KaTap, OiniM Oepy YFRIMIapsl Topoue oepy
VFBIMIIAPBIHAH €I aXBIPAThUIMAK OpTaK TYCIHIK pPETiHIE KOJIAHBUIFAH JKOHE €XKENTi AQyipAae KenTereH
engepae Topoue MeH OiiM Oepy KyII KepceTy, MaxKOypIiey KolgapeIMeH JKy3ere achlpsuinsl. by xoramaa
OanaHbl Ka3anay apKbLibl OUTIM Oepy KoraM MyIIeepiHiH Ke3Kapachkl OobIHIIA TopOue OepydiH Oip Typi
peTiHae TaHBUIBIN, OHBI Ka3ipri TaHIAFbIIai alaMHBIH JKeKe KYKBIKTaphIHA KOJI CYFYIIBUTBIK eMec, KepiciHIIe
TOpTiNKe yHpery, Oiim Oepy skounbl nen Tycinred. binmim Oepy opraceiHAarsl agaM KYKBIKTAPBIHBIH IIEKTETy
HBICAHBI DETiHAC KOpIHIC TamKaH TaFbl Oip KbIPhI OJ KOFaMJaFbl TEHCI3/IK MOCENeCiHIH OuliM amy
OaprIChIHIAFEI ocepi. JKoFaphiia KapacThIPhINT KETKSH TapUXH Ke3eHIEPAiH Kai-KaiChICHIH allblll KapacakTa,
COJ Ke3eH OWMIIBUIJApBIHBIH €HOEKTepiHAe Ko3AeNreHAeH, OuTiM almy KOoFamzarbl KelOip azamarrapIblH
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JKBIHBICHI MCH JKaChIHA JKOHE QJICYMETTIK JKaFJalblHA COMKEC IIEKTENTeHIH anFapaMbl3. XKanmsl OutiM Oepy
cajachIHIAFBl KEKe KYKBIKTApIBIH KYKBIKTHIK cHurarra kepinic Taba Oacraysl XVIII FaceIpablH asfbl —
XIX FaceIpabpIH OachkIHIA JKY3€Te achIpbura 6acTassl, all OiTiM alry KYKBIFBI KOHCTUTYITHSUTBIK JKoHE Oacka Ja
3aHHAMaJIBIK aKTiiepae XX FachIpAbIH OIpiHIII KapTHICBIHAA FaHa aJaM KYKBIKTapbIHBIH Oip caHaThl peTiHIe
KaJIBIITACTHIPBLUIIIBL.
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I'ene3uc 3apoxaeHusi 1 pa3BUTUA NPAB JUYHOCTH
B 00pa3oBarejibHOM cepe (MCTOPUKO-TEOPEeTHYECKHI aHAJIU3)

B crarbe packphIT NPOLIECC 3aPOKACHUS M Pa3BUTHS [PAB JIMYHOCTH B 00Pa30BaTeNbHOM cepe Kak Karero-
PHH TEOPUH MPAB YEJIOBEKA, PACCMOTPEHBI OCHOBHBIE OCOOCHHOCTH 3TOTO MHCTHTYTAa. B KadecTBe menu uc-
CIICTOBAHUS BBICTYIIAIOT TEHICHIMHU IIPaB JIMYHOCTU B 00Pa30BATEIBHOM C(hepe v ATAIbl Pa3BUTHS ITOTO HH-
CTUTYTa B pa3Hble UCTOpUUYecKue 3moxu. C MOMOMIBI0 OOIINX U CHEMUATBHBIX METOJOB MCCIEIOBAHUS OCY-
LIECTBJIEHBI aHAIN3 U 0000IIEHHE HCTOPHIECKOTO MaTepHaia, II0Ka3aHa UCTOPHUS Pa3BUTHSI [paBa YeIoBeKa
B 00pa30BaTeIbHOM cepe C IEIbI0 BhISBICHHSI OCHOBHBIX 3aKOHOMEPHOCTEH pa3BUTHS 3TOro UHCTUTYTa. C
TOYKH 3PCHHSI TCOPUH MPAB YelIOBEKA PACCMOTPEHBI MPaBa M 00SI3aHHOCTH YEIOBEKa, OOIECTBCHHBIX HHCTH-
TYTOB ¥ IOCyJapcTBa B cepe 00pa3oBanus. Pe3ysibTaTaMu MPOBEICHHOTO MCCIICI0BAHMS MTOKA3aHbI IEPHO-
JIM3alUsl Pa3BUTHs MPaB JMYHOCTH B 00pa30BaTelbHOM cepe, paCCMOTPEHHE AKCHOJIOTHYECKHX aCIeKTOB
[paB YEIOBeKa U BBISBICHUEC OCHOBHBIX 3aKOHOMEPHOCTEH PasBUTHs HCCIELyeMoro uHeruryra. [IpaBa ind-
HOCTH B 00pa3oBarelibHOM cepe U3yUeHbI KaK HEOTHEMIIEMOE MPABO KAKIOTO YEIOBEKAa M HEOOXOIUMBII
JJIEMEHT UHCTHUTYTA [PaB YEJIOBEKA B IEJIOM, €r0 COJEPKAaHUE PACKPBIBACTCS ITyTEM aHAIN3a JCHCTBYIOMIETO
Ka3aXCTaHCKOTO0, 3apy0eiKHOTO M MEXKTyHAPOIHOTO mpaBa. KpoMe TOro, CHCTeMaTH3UPOBAHbI [IPEICTABICHHS
FOPHUCTOB U COIIMOJIOTOB O TIpaBe B 00pa3oBaTelibHOM cdepe.

Kniouesvie crosa: obpaszoBanue, oOpa3zoBarenbHas cdepa, TeHE3UC, IPaBO YeJI0BEKa, HCTOPUIECKOE Pa3BUTHE
HpaBa, TeopHs Ipasa.
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A.V. Turlayev, A.B. Shakirova

The genesis of the origin and development of individual rights
in the educational sphere (historical and theoretical analysis)

The article reveals the process of the emergence and development of individual rights in the educational
sphere as a category of the theory of human rights, discusses the main features of this institution. The pur-
pose of the study is to identify the tendency of individual rights in the educational sphere and and the devel-
opment stages of this institution in different historical eras. Using general and special research methods, the
analysis and synthesis of historical material, to show the history of the development of human rights in the
educational sphere in order to identify the basic laws of this institution development are carried out. From the
point of view of the theory of human rights, the rights and duties of a person, public institutions and the state
in the field of education. The study result is the implementation development of the periodization of the of
individual rights in the educational sphere, consideration of the axiological aspects of human rights and the
identification of the main patterns of development of the institution under study is. Individual rights in the
educational sphere are considered as an inalienable right of every person and a necessary element of the
human rights institution as a whole, its content is revealed by analyzing the current Kazakh, foreign and
international law. The article systematizes the views of lawyers and sociologists about the law in the
educational sphere.

Keywords: education, educational sphere, genesis, human rights, historical development of law, law theory.
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Revisiting the improvement of the criminal legislation
of the republic of Kazakhstan on liability for the murder for hire

The article is concerned with consideration of the signs of murder for hire, the identification of types of ac-
complices in the commission of murders for hire, the concept of hiring in the commission of a killing, the so-
cial grounds for increasing responsibility for these circumstances qualifying the killing. The authors carried
out a historical and legal analysis of the customary law of Kazakhs, Soviet and modern domestic criminal leg-
islation regulating responsibility for murders. The bases of differentiation of criminal responsibility for ag-
gravated killing have been determined. The concept and signs of the composition of murder for hire are ana-
lyzed, the reasons for the imperfection of the legislative formulation of this aggravating sign are revealed.
The empirical basis of the study is composed of the statistical data of the Committee on Legal Statistics and
Special Records of the General Prosecutor's Office of the Republic of Kazakhstan, analytical reviews, gener-
alizations of judicial practice, published judicial practice of consideration of criminal cases on murders, as
well as materials of criminal cases, acts of the «Taldau» forum, intended to ensure monitoring the quality of
judicial acts, analysis of the results of the current activities of the courts, information support for litigants,
practicing lawyers, use in scientific and research activities. The reliability of the obtained results is deter-
mined by the research methodology, analysis of theoretical and practical data. Studying the issues of correct
legal assessment and effective prevention of the murder for hire, analysis of the ways of legal expression of
this feature in the norm of criminal law constitute an important direction in the development of criminal law
theory, designed to ensure the transition from the empirical basis of legal education to scientific one.

Keywords: lucrative killing, murder for hire, contract killing, qualification, judicial practice, warning.

Introduction

Murder is one of the most ancient crimes in the criminal law. This crime has always been given excep-
tional attention in the theory and history of domestic and foreign criminal law, as well as in law enforcement
practice.

Among all the aggravating circumstances of murder, it seems relevant to consider the issues of qualifi-
cation of a murder for hire, since its defining features are an additional object, lucre as a sign of the subjec-
tive side and the subjective corpus delicti.

The tendency to commit murders by organized groups, which are created for committing one or more
murders, as well as murders for hire, appeared in the early 80s. The proportion of murders commit-
ted for motives of gain was 17 %, and at the end of the 90s this figure rose to 40 %. The significant public
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outcry caused by the murders for hire made it necessary to promptly take drastic measures to prevent
them [1].

This qualifying feature was first provided in a clause «I» part 2 of article 111 of the Model Criminal
Code for the member states of the Commonwealth of Independent States, approved by the resolution of the
Interparliamentary Assembly of the member states of the Commonwealth of Independent States on February
17, 1996.

The 1997 Criminal Code of the Republic of Kazakhstan, in its original edition, stipulated responsibility
for lucrative killing, as well as for a murder for hire (clause «z», part 2 of article 96 of the Criminal Code of
the Republic of Kazakhstan). The Law of the Republic of Kazakhstan «On Amendments and Additions to
Certain Legislative Acts of the Republic of Kazakhstan on Combating Crime» dated May 5, 2000, sets forth
this qualifying feature in the following edition «for lucrative motives, as well as for hire or associated with
robbery, extortion or banditry».

On August 10, 1999, the General Prosecutor's Office of the Republic of Kazakhstan and the Ministry of
Internal Affairs of the Republic of Kazakhstan approved a joint instruction «On an approximate unified ap-
proach of law enforcement agencies in assessing and classifying intended killings as «contract».

In the current domestic criminal legislation (Criminal Code of the Republic of Kazakhstan 2014),
the analyzed qualifying feature is retained in the previous edition — «for lucrative motives, as well as for
hire, or associated with robbery or extortiony.

The content of murders for hire, like all other aggravating signs of murder, is disclosed in the normative
resolution of the Supreme Court of the Republic of Kazakhstan dated May 11, 2007 «On the qualification of
certain criminal offenses against human life and health».

However, the issues of qualification of murders for hire are still not clear enough, controversial and
cause difficulties for law enforcement. In this regard, practical and scientific workers face difficulties in law
enforcement when qualifying this type of murder, caused by the impossibility of an accurate interpretation of
the qualifying signs of murders, the unclearness of their social grounds, unsuccessful legal expression of the-
se grounds as part of a crime.

All of the above indicates the relevance of the research topic and the urgent need to solve many prob-
lems at the level of criminal law and law enforcement practice.

The purpose of this article is to develop a private criminal law theory, including a comprehensive study
and analysis of criminal law and criminological problems arising in the process of qualifying and preventing
murders for hire.

The object of the research is criminal law provisions stipulating liability for murders for hire, problems
of their qualifications. We will also consider the issues of qualification of murder by association, since their
defining feature is the subjective corpus delicti. A separate analysis of the data of official statistics, investiga-
tive and judicial practice for the designated category of cases was held.

Methods and Materials

The methodological basis of the research was formed by the dialectical method of cognition, which
helped to reflect the relationship between theory and practice, the form and content of the research object, the
dynamics of the development of quantitative and qualitative changes in the considered socio-economic and
criminal-legal phenomena.

At the theoretical level of the research, the analysis and synthesis of historical, philosophical
knowledge, criminal law and criminological views were used. In the course of the research, special methods
were also used: the statistical method, the method of document research, the comparative jurisprudence.

Results

Responsibility for the murder was provided in all criminal laws in force on the territory of Kazakhstan.
However, it should be noted that the first direct reference to the institution of murder for hire in the text of
the law is given in Russian criminal law in the Voinsky Articles of April 26, 1715, published by Peter the
Great, which provided liability for a murder committed by bribery.

Kazakh customary law distinguished between punishable and non-punishable murders; aggravated
murder, mitigating murder and ordinary murder. Among all the types of murders in Kazakh society, the most
widespread were revenge killings of feudal civil strife, usually accompanied by barimta and similar actions.
At the same time, the murder has an open character.
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The Criminal Codes of the RSFSR of 1922 and 1926, as well as the Criminal Code of the Kazakh SSR
of 1959, highlighting the chapter «Crimes against life, health, freedom and dignity of the individual», pro-
vided responsibility for murder. The wording of aggravated killing varied:

— out of greed, jealousy and other base motives, etc. (Criminal Code of the RSFSR 1922 and 1926),

— out of lucrative motives (Criminal Code of the Kazakh SSR 1959).

We also consider it important to note that the Criminal Codes did not contain a general definition of
murder, which many modern authors note as a disadvantage of these legislative acts.

A qualitatively new stage in the development of national criminal law should be considered the period
from the moment of proclamation of the state sovereignty of Kazakhstan (Declaration «On the state sover-
eignty of the Kazakh SSR» of October 25, 1990) up to the present.

The 1995 Constitution of the Republic of Kazakhstan proclaimed a course for the creation of a demo-
cratic civil society in which human rights and freedoms are the highest values, and their observance and pro-
tection are recognized as the duty of the state. This approach determined the hierarchy of tasks of criminal
legislation, the construction of the system of the Special Part of the Criminal Code.

On July 16, 1997, the Criminal Code of the Republic of Kazakhstan was adopted, on January 1, 1998
entered into force.

It is necessary to highlight the role of the Model Criminal Code in the formation of national criminal
legislation for the member states of the Commonwealth of Independent States, approved by the resolution of
the Interparliamentary Assembly of the member states of the Commonwealth of Independent States on Feb-
ruary 17, 1996. The chapter «Crimes against a person» begins precisely with the regulation of criminal liabil-
ity for crimes against life. Article 111 of the Criminal Code provides the main, aggravating and special ag-
gravating circumstances. Part 1 of Article 111 of the Criminal Code reveals the concept of murder, this is the
deliberate deprivation of the life of another person. An aggravating sign of a criminal act is determined to be
killing for lucrative motives, as well as for hire (clause «I», part 2 of article 111 of the Criminal Code).
A feature of the Model Criminal Code is that it does not define specific types, terms and amount of punish-
ments, but only indicates the category of the crime — all types of murder are designated as especially grave
crimes.

At the same time, the adoption of the Criminal Code of the Republic of Kazakhstan does not mean that
the reform of the criminal legislation has been completed. New stages in the development of national law are
associated with the Concept of Legal Policy of the Republic of Kazakhstan (Decree of the President of the
Republic of Kazakhstan dated September 20, 2002) and the Concept of Legal Policy of the Republic
of Kazakhstan for the period from 2010 to 2020 (Decree of the President of the Republic of Kazakhstan dat-
ed August 21, 2009). Social grounds for improving legislation were taken into account when making
amendments and additions to Article 96 of the Criminal Code of the Republic of Kazakhstan by the Laws of
the Republic of Kazakhstan dated May 5, 2000, July 10, 2009, December 10, 2009, July 3, 2013.

The new Criminal Code of the Republic of Kazakhstan was adopted on July 03, 2014, entered into force
on January 01, 2015. In the original edition, the article for murder, as well as the considered qualifying fea-
ture, is retained in the previous edition — «for lucrative motives, as well as for hire, or associated with rob-
bery or extortion». The changes were expressed only in the numbering of paragraphs of the articles in Arabic
numerals.

The laws of the Republic of Kazakhstan dated November 7, 2014 and December 27, 2019, aimed at im-
proving liability for murder, differentiated criminal liability depending on the form of complicity and the age
of the victim.

According to Part 1 of Article 99 of the Criminal Code, murder is recognized as unlawful intentional
cause of death to another person. This definition of murder most fully reflects all the signs of a crime, and
allows you to distinguish it from other crimes against life.

All murders are traditionally divided into three types: simple, qualified and privileged. A simple murder
is a murder committed in the absence of at least one mitigating or aggravating circumstance (part 1 of article
99 of the Criminal Code). Privileged murders include components containing signs that mitigate criminal
liability and punishment (Articles 100—104 of the Criminal Code). Qualified murder is a component contain-
ing signs that aggravate criminal liability and punishment (part 2-3 of article 99 of the Criminal Code). The-
se signs are used by the legislator to construct a more dangerous type of acts, to establish new limits of pun-
ishment in the law.
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In the current criminal legislation, the qualifying signs of a murder are located depending on their con-
nection with certain elements of the crime: characteristics of the victims; features of the method of commis-
sion; committing murder by association; the motive for the murder; the complex of murder and other crimes;
the purpose of the murder; multiple crimes; the setting of the murder. The rules for constructing compound
norms used to form qualified murder cases comply with the requirements of legal technology.

Discussion

Analysis of the criminal law literature indicates that there is no clear and reasonable approach to under-
standing murder for hire among scientists.

For example, E.F. Pobegailo considers «murder for hire» and «contract killing» as synonymous, inter-
changeable terms. Some researchers distinguish between these terms, proceeding from the fact that murder
for hire presupposes material reward, and murder «for hire» can be committed without it [2; 41].

So, M.D. Shargorodsky notes that «The degree of public danger of a murder for hire (for material
award) is much higher than contract killing, devoid of a lucrative basis. In our opinion, this is due to the fact
that in case of a murder for hire, a higher degree of antisociality (individualism) is manifested both on the
part of the hirer and on the part of the performer. Other, non-lucrative motives and motives that are; not spec-
ified in this qualified murder, cannot be ranked (and even by law enforcement officers) as aggravating or
special aggravating circumstances» [3; 62].

A.N. Popov identifies three approaches to the relationship between the concepts of «murder for hire»
and «contract murder»: 1) these concepts completely coincide; 2) the first concept in its content is covered
by the second, because murder for hire presupposes material reward, and contract murder can be committed
without material award; 3) the first concept in its content is broader than the second, because it is a contract
murder that is lucrative, since it is committed for material reward, and murder for hire can be committed for
other reasons. It seems that it is impossible to use something else instead of a legislative definition without a
good reason, since such a substitution of concepts only leads to terminological confusion and does not con-
tribute to the understanding of the provisions of the law [4; 97].

Generally, the disagreements between researchers are due to different interpretations of its motives.

We agree with M.V. Gevorgyan that, «creating this norm and placing murder for hire on a par with the
commission of the same act out of lucrative motives and others, the legislator did not take into account the
social danger and characteristic features of this type of crime. Secondly, in the theory of criminal law there is
a problem of the ambiguity of the name of this type of murder, since first in the publicistic and then in the
legal literature «murder but hire» received a more common name — «contract murder». Thirdly, «murder for
hire» and «contract murder» are different types of murder, both in their etymological and criminal-legal con-
tent. Fourth, almost all types of qualified types of murders provided in Part 2 of Art. 99 of the Criminal Code
of the Republic of Kazakhstan, can be committed for hire or by contract, which leads to an increased social
danger of these crimes and the need for a more deeply scientific approach to their study» [5].

Some scholars refer to murder for hire only when the murder is committed for material reward. For ex-
ample, L.A. Andreeva is fair to call murder for hire «a special case of murder for lucrative motives» and em-
phasizes that «it cannot be committed without an orientation toward material gain» [6; §].

For example, R. worked as a sales representative at M.'s LLP. Due to the occurrence of financial prob-
lems at M.'s firm, he decided to conduct an audit and demanded that R. return the money, his debt amount
was 3,055,219 tenge. Unable to pay the debts, R. asked the previously convicted A. to commit the murder of
M.

A. told R. that this «job» would cost $50,000, but R. said he could pay $5,000.

A. agreed, invited Z. with him and called M. out of the house. A. got into M.'s car in the back seat and
Z. sat next to him. A. told him that R. had ordered his murder, on this basis a quarrel arose between them.
Z. intercepted M.'s hand, after which A. struck several blows with a screwdriver in the area of M.'s neck.
Then they removed the gold ring from M.'s hand, pulled money out of his trouser pocket and fled the scene.

An act of forensic medical examination established that M.'s death occurred from acute blood loss,
which developed as a result of a penetrating stab wound to the left lateral surface of the neck with complete
intersection of the carotid artery.

By the decision of the collegium A. and Z. were sentenced to 19 and 16 years of imprisonment, respec-
tively, with confiscation of property [7].
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As we have already noted, most often, rewards are paid in money. But in separate cases, the courts face
situations when a murder for hire and for lucrative motives is committed not for monetary, but for other ma-
terial reward.

For example, U. hired G. and I. to kill her husband, promising them to hand over her husband's car. G.
and L. in U.'s apartment strangled U.'s husband — V., who was in a state of strong alcoholic intoxication,
after which V.'s corpse was drowned in the lake [8].

However, we cannot fully agree with L.A. Andreeva’s statement that «lucrative motives are present on-
ly in the actions of the performer, and they are absent in the actions of the hirer» [6, 9], since judicial practice
knows both examples of the presence of a lucrative interest in the organizer of the crime and the absence of
such.

Other scholars admit the possibility of recognizing the murder as committed for hire and in cases where
the murder was conditioned not only by material, but also by a different kind of reward. So, A.N. Krasikov
adheres to the point of view that a murder for hire may not be associated with self-interest. In particular, he
points out that a murder can be committed in the name of «moral gratitude» on the part of an influential hir-
er, in the name of like-mindedness, for a woman's consent to «pay off» for a murder with a criminal by sexu-
al intercourse, etc. [9; 82]

There is no doubt that the murder can be committed on the grounds that A.N. Krasikov names. Howev-
er, it is worth agreeing with the legitimacy of the issues raised in this regard by A.P. Popov: «Are there any
signs of a simple murder in the cases indicated by A.N. Krasikov? Or, according to the scientist, for a murder
to be recognized as committed for hire, it is enough to establish that the killer acted at the request of another
person? Then where is the line between a murder for hire and a murder committed at the instigation of an-
other person?» [10; 143]. Unfortunately, we did not find the answer to these questions in the cited publica-
tion.

Some scholars do not make the commission of a murder for hire conditional on any reward. The main
sign of such a murder, in their opinion, is that the performer is not acting on his own initiative, but in the in-
terests of the hirer. For example, E.A. Loginov believes that the characteristic feature of a murder for hire is
not the motive of the performer of the crime, but his awareness that the murder is committed in the interests
of another person in connection with the receipt of such order from the him. At the same time, the performer
can be guided by any motives — both selfish and others (revenge, fulfillment of an official duty, solidarity,
assertion of his authority in order to «show what he is capable of», etc.). Based on the above, E.A. Loginov
concludes that the determining factor of a murder for hire should be considered the presence of the fact of the
order (hiring) and the realization of this circumstance by the performer of the murder [11; 13]. If one follows
this approach, then any murder that is not caused by the own initiative of the person executing it, should be
classified as committed for hire.

As the analysis of the investigative and judicial practice shows, in the overwhelming majority of cases
of hired murders there are «domestic» motives, long-term antagonism, there are also lucrative, political mo-
tives.

At the time, the Supreme Court of the USSR drew attention to the following mistakes that were made in
determining the co-execution of a murder:

— participants in group beatings, whose intent was not aimed at taking the victim's life, are condemned
as accomplices of the murder;

— do not prosecute persons who participated in the attack on the victim, but caused him less significant
damage than other attackers; the circumstances indicating that these persons had intent to kill are not taken
into account;

— actions of some of the co-perpetrators are regarded as complicity, despite the fact that they committed
actions similar to those of other persons prosecuted for the murder;

— when the participants in the murder commit heterogeneous actions, it is not taken into account that co-
perpetrators may also be persons whose actions were not only homogeneous, but also characterized by vary-
ing degrees of intensity or use of the instruments of crime;

—the persons who participated in the murder are not recognized as co-perpetrators of the murder
(for example, A. held the victim with his hands, B. at that time hit him on the head with a hard object, which
led to death); in this case, both persons are co- perpetrators of the murder, including A., although he did not
strike the victim [12; 59].
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As it can be seen, the Plenum of the Supreme Court of the USSR, referring to the variety of specific cir-
cumstances of co-execution in the murder, did not offer a generalized formulation of co-execution of this
crime, limiting itself, in essence, to an analysis of the disadvantages of judicial practice.

It is also important to emphasize that co-executing does not exclude the distribution of roles between
co-executors. It is necessary to establish that with the unity of intent, place and time of actions, each of them
performed either the completely objective side of the murder, or some of its element.

The Supreme Court of the Republic of Kazakhstan also explains that when committing the murder of
several persons, the intent of the co-perpetrators of the crime was aimed at killing several people and for its
implementation they assigned roles among themselves, as a result of which each participant in the crime was
directly involved in killing only one person, then the actions of each of them are also subject to qualification
under paragraph 1 of part two of Article 99 of the Criminal Code.

Above, we pointed out that a joint instruction of the General Prosecutor's Office of the Republic of Ka-
zakhstan and the Ministry of Internal Affairs of the Republic of Kazakhstan on August 10, 1999 approved
the «Approximate unified approach of law enforcement agencies in assessing and classifying intended kill-
ings as «contract».

In particular, the following circumstances indicate the «contract» nature of the murder:

— the situation of the crime (the commission of murder during a «conflict» caused by the failure of one
of the parties to comply with the terms of the contract), while intent is aimed at killing a specific person;

— the subject of the crime (sniper);

— weapons of a crime (sniper or automatic weapons, explosive devices and other means, the use of
which leaves no chance for victims to survive);

— injured person (committed in connection with the socio-political or entrepreneurial activities of a per-
son);

— the way the crime was committed (a «control» shot was fired, which is confirmed by the circumstanc-
es of the inspection of the scene of the incident and the corpse);

— motives for committing a crime.

Thus, a murder for hire can be defined as a murder committed by a person specially hired for this crime,
acting primarily in the interests of the hirer with lucrative motives, in the most likely way for the uncondi-
tional deprivation of the victim's life.

It should also be noted that, according to the fair opinion of researchers, the characterization of murder
«for hire» used by the legislator «obscures the grounds for establishing increased responsibility for this type
of murder» and allows for ambiguous interpretation [13]. Considering the etymological, criminal-legal and
criminogenic content of the concepts of a «contract murder» (joint instruction of the General Prosecutor's
Office of the Republic of Kazakhstan and the Ministry of Internal Affairs of the Republic of Kazakhstan dat-
ed August 10, 1999), «murder for hire» [14] and «contract killing», we believe that the consolidation of the
formulation of the qualifying feature «Murder by order» will clearly define the characteristics of the parties,
reflecting the degree of public danger of this type of murder.

In accordance with the task set, we studied the statistical data of the Committee on Legal Statistics and
Special Accounts of the General Prosecutor's Office of the Republic of Kazakhstan. The dynamic number of
murders committed in the period 2006-2014 shows a tendency for a consistent decrease in the registration of
this crime: from 1760 crimes in 2006 to 904 crimes in 2014. As you can see, decrease is almost by half.

Only in the period from 2008 to 2014 was the commission of a murder «out of lucrative motives, for
hire or associated with robbery, extortion or banditry» was singled out as an independent sign (clause «z»,
part 2 of article 96 of the Criminal Code of the Republic of Kazakhstan) — Table 1.

Table 1
The structure of murders registered in Kazakhstan for 20062014
2006 | 2007 2008 2009 2010 2011 2012 2013 2014
Murders 1760 | 1677 1642 1604 1387 1420 1267 1120 904
Including murders
out of lucrative 133/ 8,1 % | 120/ 7,5 % | 112/ 8,1 % | 121/ 8,5 %| 100/ 7,9 % | 105/ 9,4 % |76/ 8,4 %
motives, for hire
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As it can be seen, the dynamics of lucrative murders was characterized by constant fluctuations, which
is reflected in Figure 1.
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Figure 1. Dynamics of lucrative murders registered in Kazakhstan for the period 2008-2014

So, from 2008 to 2010, there is a decrease (by 8,3 %, by 7 %), then an increase by 7,4 %, again a de-
crease (by 21 %), a slight increase by 4,7 % and a significant drop by 38,2 % (from 105 to 76 crimes).

The proportion of murders committed for lucrative motives, in different years was 7,5 — 9,4 % of the
total number of murders.

As A.A. Plaksina notes «most of the murders with aggravated circumstances are not widespread, and do
not exceed five percent of the total number of murders, and the proportion of more than 2/3 of qualified
types of murders is about one percent. The maximum related share is for murder associated with robbery —
10,32 %»[13].

The period of validity of the Criminal Code of the Republic of Kazakhstan in 2014 is insignificant and
comes to five years. Changes in the registration of murders do not allow to allocate a clear trend. In 2015—
2016, the number of murders decreased (by 4,9 %), in 2017 increased by 8,6 %, and again decreased, first by
14,5 % in 2018, then by 10,2 % in 2019.

At the same time, the indicator «preparation and attempted murder» was added in the form of a statisti-
cal report. According to statistics, in 2018, 120 murders were interrupted at the stage of preparation and as-
sassination, in 2019 the number of unfinished murders was 98 crimes. Of the total number of identified mur-
ders, 22 % were committed with the use of weapons, including edged weapons — 37 %, firearms — 16 %.

A generalization of the judicial practice of consideration by the courts of the Republic of Kazakhstan of
criminal cases on crimes provided by Article 99 of the Criminal Code of the Republic of Kazakhstan, based
on the results of work for 2015, carried out by the Pavlodar Regional Court, showed the following. In the
course of the generalization, the sentences and decisions under article 96, part 2 of the Criminal Code of the
Republic of Kazakhstan, 1997, article 99, part 2 of the Criminal Code of the Republic of Kazakhstan, 2014
were studied. 39 sentences per 53 persons.

Criminological characteristics of the subjects of crime: the majority of the perpetrators are males — 45
persons (88,2 %), mainly at the age of 25 to 50 years — 26 persons (50,9 %), with secondary and secondary
specialized education — 41 persons (80,3 %), while among the convicts — 1 person without education.

Most of the convicts are unemployed — 40 persons (78,4 %),

Most of the murders were committed by a group of persons, by a group of persons by prior agreement
— 23 people (45 %), as well as in a condition of alcoholic intoxication — 39 people (76,4 %) [15].

The forms of state statistical reporting also contain information about the persons who committed
crimes. So, according to the Committee on Legal Statistics and Special Accounts of the General Prosecutor's
Office of the Republic of Kazakhstan in 2019, the number of identified persons who committed murders was
681 people. 631 perpetrators were prosecuted with the referral of their criminal cases to the court.

In terms of age, they are represented by the following groups: «21-29 years old» — 189 people, «30-39
years old» — 205 people, «40-49 years old» — 148 people.

Persons prosecuted — males (611 people), unemployed (558 people), citizens of the Republic of Ka-
zakhstan (625 people).
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Conclusions

Murder for hire as a special case of murder by association should always imply a lucrative motive on
the part of the performer, due to the receipt of a material reward. The essence of this type of murder lies in
the hiring relationship that arises between the performer and the hirer in the person of the organizer or insti-
gator. These relations are always characterized by: 1) the presence of complicity (an agreement is reached
between the hirer and the performer to commit the murder); 2) award for the «labor» of the performer (the
performer can receive a reward both before and after the murder); 3) the performer's lucrative motives; 4) the
actions of the performer are aimed at satisfying the interests of the hirer.

As it can be seen, responsibility for murder is differentiated depending on the form of complicity, how-
ever, the combination of three forms of complicity in one part (although at different points) entails the same
qualifications. In turn, the same qualification under part 2 of article 99 of the Criminal Code of the Republic
of Kazakhstan provides the same punishment, which seems to be incorrect from the point of view of taking
into account the social danger of the crimes committed. Thus, the punishment for crimes of different degrees
of social danger is equally increased.

Roughly, our generalization of theoretical and practical material related to murder for hire allowed us to
develop proposals for improving the criminal law and criminological measures to counter murders for hire.

The social grounds for «murder for hire» are based on consideration of their content and include the
need for stricter criminal law protection of public relations, taking into account the characteristics of the ob-
ject, the objective side, the subjects and the subjective side of the «contract murder» as real phenomena of
social reality.

The expression «for hired» used by the legislator «obscures the grounds for establishing increased re-
sponsibility for this type of murder» and allows its ambiguous interpretation. The introduction of the formu-
lation of the qualifying feature «murder by contract» will clearly define the characteristics of the subject
composition, reflecting the degree of public danger of this type of murder.

It seems appropriate to provide a liability for murder for lucrative motives, contract murder, murder as-
sociated with robbery or extortion in certain paragraphs of Article 99 of the Criminal Code of the Republic
of Kazakhstan.

In order to inform the citizens of Kazakhstan about the criminal activities in an open format, we consid-
er it necessary to highlight information on the spread of all types of qualified murders in the official criminal
law and judicial statistics, including murder for hire.
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Ka3zakcran Pecny0iuKacbIHBIH KAJAAHBII KiCl 6JITIPY sKayanKepuijiri
TYPaJibl KbJIMBICTBIK 3AaHHAMACBHIH KeTULIIPY KOHiHeri Maceiere

MakaJia sxaaHbII Kici enTipy OenriiepiH, TanchIpbICIeH Kici eNTipreH Kesje chlibaiiiacTapblHbIH TYpIepiH
KBIPATyIbl, KICl ONTipy Ke3iHIeri »KaigaHy YFbIMBIH, OChI KiCi eJTipy jKaFdaiilapbiH capanay YIIiH
JKayanThUIBIKTBI apTTHIPY/BIH 9JICYMETTIK HETi3/IepiH KapacThIpyFa apHasiFaH. ABTOpJIap Kici enTipresi yurixn
JKayanThUIBIKTBl PETTEHTIH Ka3aKTapIblH JAFAbLIbl KYKBIFBIHA, KCHECTIK JKOHE Kasipri 3aMaHFbl OTaHIbBIK
KBUIMBICTBIK 3aHHAMara TapUXU-KYKBIKTBIK Talliay >KYPri3ai. AybIpiaTaTblH MoH-Xaigap KesiHme Kici
ONTIpreHi VIIiH KbUIMBICTBHIK KayalTBUIBIKTBI JKIKTEYy Herizlepi aikeiHmamgel. JKammaHelm Kici enripy
KypaMbl YFBIMBI JKOHE OHBIH Oenrijepi TalmaHIBl, OCHl aybIpiaTaThIH Oenrinepil 3aHHAMAJBIK
TYKBIPBIMIAYABbIH JKeTiaMey cebenrtepi aHbikTanapl. Kasaxkcran PecrmyOimkackl bac mpokypaTypachIHbIH
KYKBIKTBIK CTaTHCTHKAa J>KOHE apHaiibl €celke ajy >KeHiHAeri KOMHTETiHIH CTAaTUCTHKAIBIK NepeKTepi,
AQHAJIMTHKAJIBIK IOy, JKaIIlbUIAHABIPBUIFAH COT MPAKTUKACHI, KAPAIFaH Kicl eNTipy Typaibl KbUIMBICTBIK
ICTepiH KapusUlaHFaH COT MPaKTHUKAChl, COHAAN-aK KbUIMBICTBIK iCTEpAiH MaTepuaiiapbl, COT aKTiIepiHiH
camachblHa, COTTapAblH AaFbIMAaFbl KbI3METTEPiHIH HOTIKCNICPIHIH TanjayblHA, COT TaJKbLIayblHa
KaTBICYLIBUIAP/bI, TOKIPUOEICH OTIM JKYPreH 3aHrepiepAi akmaparieH KaMTaMachl3 eTyre, FhUIBIMH JKOHE
3epTTey KbI3METTEpiHE IaiijaaHyFa MOHHTOPHHI JKYPri3yAi KamTamachi3 eryre apHainraH «Tampay»
(GOpYMBIHBIH aKTiliepi 3epTTey/IiH IMIUPHKAJIBIK 0a3achlH KYpajibl. AJIBIHFAaH HOTHIKEJICPIH IIBIHAWBUIBIFBI
3epTTey S/1iCTEeMECiMeH, TEOPHUSIBIK JKOHE MPAKTHUKAIBIK IepeKTepAi TajlayMeH aHbIKTaIabl. JKanmaHsin Kici
ONTIpy/i 3aH TYPFBICBIHAH AYpHIC Oaranay jKoHe THIMII ajIblH ajly MICeJeNepiH 3epaeley, aTajaran Oenrinig
KbUIMBICTHIK ~3aHBIHBIH HOPMACHIHAAFbl 3aHABIK KODIHICIHIH TocUIAepiH Tanmay KYKbIK KYPYIBIH
SMITUPHUKAJIBIK HETi3iHeH FBUIBIMH HETi3iHe OTyAi KaMTaMachl3 eTyre TapThUIFaH, KbUIMBICTBIK-KYKBIKTBIK
TEOPHSHBI IaMBITY/IbIH MaHBbI3/Ibl OAFbITHIH Kypan/ibl.

Kinm cesodep: maiijakyHeMJIK HHUETIEH jKacalfaH ajaM eJTipy, XaJJaHBII Kici eJTipy, TalCBIPBICIIEH Kici
OIITIipy, capanay, COT IPAKTHKACKI, ECKEPTY.

A.A. buebaeBa, A.M. Kanryxunosa, A.T. XXymarmiesa

K Bomnpocy o coBepiieHCTBOBAHMHU YTOJOBHOI0 3aKOHO/IATEJIbCTBA
Pecny6imkn Kazaxcran 00 0TBeTCTBEHHOCTH 32 YOUIICTBO 10 HAIMY

CraTbs MOCBAIICHA PACCMOTPEHUIO MPU3HAKOB YOHMIICTBA [0 HAHMY, BBIICICHUS BUIIOB COYYACTHHKOB IPH
COBEpIICHUY 3aKa3HBIX YOWIICTB, MOHITHS HaliMa IPU COBEPIICHHN YOUICTBA, CONMAIBHBIX OCHOBAaHHMH IO-
BBIIIICHUS] OTBETCTBEHHOCTH 32 JaHHBIC KBATM(PHIUPYIONIHE yOHICTBO 00CTOATENBCTBA. ABTOpaMU MTPOBEICH
HCTOPHKO-TIPABOBOM aHa M3 OOBIYHOTO MpaBa Ka3aXxOB, COBETCKOTO M COBPEMEHHOT'O OTEYECTBCHHOTO Yro-
JIOBHOT'O 3aKOHOJATEIbCTBA, PETJIAMEHTHPYIOLIETO OTBETCTBEHHOCTh 3a youiicTBa. OnpezeneHbl OCHOBAHHUS
nuddepeHray yroJIoBHONH OTBETCTBEHHOCTH 33 YOMICTBO NpH OTSr4arommx oocTosTenserBax. [Ipoana-
JM3MPOBAHbI MMOHITHE U MIPU3HAKH COCTaBa yOMICTBA IO HAWiMY, BBISBICHBI IPUYHNHBI HECOBEPIICHCTBA 3aK0-
HOZATENbHOI (OPMYIIMPOBKY JAHHOTO OTATYaIONIero NpU3HaKa. DMIUPUIECKYIO 0a3y UCCIIeI0BaHHs COCTa-
BWJIM CTaTUCTUYECKUE JaHHbIC KoMuTeTa 1Mo MpaBOBOW CTATUCTHKE W CHECHUAIBHBIM ydeTaM | eHepalbHOM
npokyparypsl Pecriyonmnku Kazaxcran, ananmutadeckue 0030psl, 0000MIeHNs cyieOHON TPaKTHKH, OITyOIH-
KOBaHHas cy/ieOHast MPaKTUKa pAcCMOTPEHHS YTOJIOBHBIX A€ 00 YOHICTBAX, a TAK)KE MaTEPHAIIbl YTOJIOBHBIX
nen, aktel popyMma «Tannay», npenHazHaYCHHBIC TSI 00CCIIEYCHUS] MOHUTOPHHTA Ka4eCTBa CyJeOHBIX aKTOB,
aHanM3a Pe3yJbTaTOB TEKYILIEH AEATEILHOCTH CyI0B, HH(GOPMAMOHHOTO 00CeCIICYeHHs YIaCTHUKOB Cy1e0-
HBIX Pa30HpaTesbCTB, IPAKTUKYIOMIMX IOPUCTOB, UCIIONB30BaHMs B HAYYHOH U HCCIIEI0BATEIbCKON ACATENb-
HOCTH. J[OCTOBEpHOCTh MOJIyYEHHBIX PE3yJbTATOB OMPENCISIeTCS METOMOJIOTHeH HCCISIOBAHUs, aHAIH30M
TEOPETUYECKHX U MPAKTHYECKUX JAHHBIX. M3yueHue BOPOCOB MPaBHILHON IOPUIMIECKON OLIEHKH U 3 dek-
TUBHOH NMPO(UIAKTHKE YOUIICTB 110 HAIMY, aHAJIN3 CIIOCOOOB IOPUANIECKOTO BEIPAKEHHUS JaAHHOTO MPH3HAKA
B HOPME YTOJIOBHOTO 3aKOHA COCTABIISIOT Ba)KHOC HANPABICHHUE PA3BUTHS YTOJIOBHO-IIPABOBOW TCOPUH, MIPHU-
3BaHHOE 00ECICYUTH TIEPEX0J] OT IMITMPUICCKON OCHOBHI IPAaBOOOPA30BaHUS K HAYYHOM.
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Kniouesvie cnosa: yOWUICTBO W3 KOPBICTHBIX MOOYKIEHHWH, yOMICTBO IO HaliMy, 3aka3Hoe yOuiicTBo,
KBanMUKaLys, cyaeOHas NpaKTHKa, IPEAYIPEKICHHE.
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Issues of the legal concept on the mechanism for controlling the proliferation
of weapons of mass destruction and their financing

The scientific development of the problem of organizing activities to counter the financing of the proliferation
of weapons of mass destruction in the Republic of Kazakhstan requires the development of a legal concept for
a mechanism for controlling the proliferation of weapons of mass destruction and its financing, which will
logically determine the countermeasures strategy, where the prevention of merging with international terror-
ism and extremism occupies a special place. The relevance of the article reflects the real need for the insur-
ance of national security, for the society, and for the financial and political system of the state to prevent the
emergence of a threat, to finance the proliferation of weapons of mass destruction and their merging with in-
ternational terrorism and extremism, legal forces and means. Emphasizing relevance, especially in the current
period of time when the world is under quarantine associated with the COVID-19 pandemic, we believe that
it is necessary to dwell in more detail on the forms of terrorist attacks. Such a form of terrorist attack as bio-
logical terrorism encompasses the use of biological weapons, which can be an artificially created new form of
life, as well as the deliberately concealed use and use of various biological agents and toxins, mutations of
bacteria and viruses. It should be noted that in the course of scientific research, the author's contribution of each pro-
ject participant to its implementation will be strictly formalized. All results obtained will be formalized and divided in
accordance with the current civil legislation of the Republic of Kazakhstan in the field of intellectual property.

Keywords: legal concept, financing of weapons of mass destruction, identifying and suppressing the financing
of terrorism, biological terrorism, chemical attacks, biological attacks, pathogens, effective measures to coun-
ter the financing of terrorism and WMD, terrorist financing risks and WMD, terrorist organizations and
groups, terrorists, exploitation of natural resources, payment products and services.

Introduction

It should be noted that the Republic of Kazakhstan, as an anti-nuclear, adhers to a peaceful foreign poli-
cy, constantly pays attention to this global threat and pursues a systematic policy of counteraction. One of the
results of the implementation of such a policy was the adoption by the Government of the Republic of Ka-
zakhstan of the Decree on the approval of the «State Program to Combat Religious Extremism and Terrorism
in the Republic of Kazakhstan for 2018 — 2022y, practically carrying out the «red thread», the idea of the
relevance of the subject of attention, namely terrorism and acts of terrorism.

The dominant goal of the application of biological terrorism comes down to one thing: harming human
life, human, food, agricultural and environmental resources, including the genetic consequences of a biologi-
cal attack, their complete or partial destruction, destruction of the gene pool and genetic structure.

In addition, like any form of terrorism, the act of biological terrorism is always aimed at creating con-
trolled chaos and acts as a deterrent in order to achieve certain political goals, such as the threat of undermin-
ing the economy and invading the financial and economic system, both of an individual state and in the
world scale, and as a result, the political manipulation of power, the constitutional system and the impact on
them.

Historical analysis, traditionally shows that biological agents are the methods of biological terrorism,
namely bacteria, viruses, fungi, protozoa — the causative agents of especially dangerous infections, as well
as their genetic modification, up to the creation of a new biological life, which contributes to the emergence
of epidemics, epizootics and pandemics (as an example, we can use the SINTIY bacterium, the Ebola virus,
artificially created to absorb an oil spill by an American tanker in the Caribbean Gulf)

Currently, around the world there is a fairly extensive list of agents for use and application for biologi-
cal terrorism.

There are a huge number of bacteria, viruses and toxins, their genetic modifications, which potentially
and really serve as a weapon of biological terrorism.

*Corresponding author’s e-mail: super.hamka@mail.ru
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Plague, with an incubation period of one to eight days, with a mortality rate of 100 %, acute infectious
disease of humans and animals transmitted by airborne droplets, its natural foci and reservoirs exist around
the world, however, due to climatic features, they are absent on the Antarctic continents and Australia.
Plague symptoms appear on the body of a sick person in the form of painful buboes (nodes — a medical
term) with subsequent necrotization of organic material, while the immunity, designed to resist foreign inter-
vention, on the contrary, begins to secrete a potent toxin that causes acute pulmonary failure, after which for
eighteen hours the patient dies.

The method of infection is quite simple and convenient for terrorist purposes, namely, by spraying the
compound in air, water and subject space. Moreover, in a natural reservoir, the focus of infection occurs
through the bites of fleas and wild rodents.

Examples of viral diseases, the causative agents of which can now be used as agents of biological
weapons, are smallpox and Ebola hemorrhagic fever.

It must be emphasized that, in comparison with nuclear weapons, as a fulfillment of a terrorist act,
which is a theoretical and complex problem, chemical terrorism has the simplest manufacture and practical
significance.

Currently, there are two forms of terrorist attacks aimed at mass destruction.

In the first case, terrorist organizations distribute toxic substances in the most numerous territories (for
example, the provinces of Syria), in water supply and ventilation systems.

In the second case, a terrorist chemical attack has as its main target the spread of fear, blackmail and the
potential and real threat of economic undermining (for example, a specific chemical is applied to a specific
product, paper on correspondence, etc.)

The main essence of the project is the scientific justification and development of a legal concept to con-
trol the financing of the proliferation of weapons of mass destruction, as the main reason for illegal prolifera-
tion, which accordingly requires the development of a strategy to counter it and merge with terrorist and reli-
gious extremist activities.

The main objective of the project is to study the organization of activities to counter the financing of the
proliferation of weapons of mass destruction in the Republic of Kazakhstan and to prevent its merging with
international terrorism and extremism.

In accordance with the above, the development of a legal concept to control the financing of the prolif-
eration of weapons of mass destruction requires a strategy to counter its merging with terrorist and religious
extremist activities, and therefore the development of proposals in the current national legislation of the Re-
public of Kazakhstan in the field of countering the financing of the proliferation of weapons of mass destruc-
tion.

The implementation of the goals and objectives of the project involves the use of the following scien-
tific methods and approaches.

The methodological basis of the study is the general scientific dialectic method.

In the process of legal analysis and assessment of counteraction to financing of weapons of mass de-
struction, identifying the causes and conditions that create a potential and real threat to their manufacture,
use, transportation and storage, a set of factors inducing criminal actions in this area, a number of private
scientific methods are also used, traditional for legal studies, formal-logical, comparative-legal, system-
structural.

In this regard, the use of psychological and forensic methods in the study is quite effective and appro-
priate, given the presence of financial and economic elements, namely the definition of «financing the prolif-
eration of weapons of mass destruction» in the criminal activity under consideration in the framework of
identifying and detecting virtual traces in the financial monitoring system.

When conducting a survey of employees of judicial, law enforcement and other state bodies, the socio-
logical research method will be used.

In addition, in order to complete and efficiently implement the project and carry out the research, there
is a need for the active participation of members of the research group in various international seminars, fo-
rums and other events related to the problem of countering the financing of weapons of mass destruction, as
well as the introduction of new educational disciplines in the educational process including the main points
of the study.

Project participants commit themselves to strictly and steadily comply with the principles and require-
ments of scientific ethics, including through compliance with all standards of intellectual honesty.
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It should be noted that in the course of scientific research, the author's contribution of each project par-
ticipant to its implementation will be strictly formalized. All results obtained will be formalized and divided
in accordance with the current civil legislation of the Republic of Kazakhstan in the field of intellectual

property.
Results

— consideration of the issue of organizing activities to counter the financing of the proliferation of
weapons of mass destruction at the present stage of development of society on the basis of a legal concept
and a control mechanism in the field of financing the proliferation of weapons of mass destruction;

— analysis of the existing legal approaches to the consideration of the organization of activities to coun-
ter the financing of the proliferation of weapons of mass destruction in the Republic of Kazakhstan;

— disclosure of basic concepts and definitions in the field of countering the financing of the proliferation
of weapons of mass destruction;

—research of theoretical positions on the controversial issues of the problem under study and justifica-
tion of their own judgments on them;

— development of methodological recommendations on measures to counter the financing of the prolif-
eration of weapons of mass destruction.

Discussions

The UN Security Council Resolution adopted on April 28, 2004, better known as the 1540 Committee,
is a fundamental international document in the field of non-proliferation of weapons of mass destruction. The
provisions of the 1540 Committee determined the further direction in this area, laying the foundation for fair-
ly universal provisions and recommendations of the UN Security Council regarding the prohibition of fi-
nancing the proliferation of weapons of mass destruction, which are being considered and have their effec-
tive mechanism to date, and also determine the means of delivery of weapons of mass destruction, which
include missiles and other unmanned systems capable of delivering nuclear, biological and chemical weap-
ons, specially designed for such use [1].

Weapons of mass destruction are nuclear, chemical and biological weapons, which have a destructive
effect on humans, flora and fauna, causing damage to the ecological system, as it causes irreparable damage
for subsequent generations of biological species over a large area.

At present, the Republic of Kazakhstan, a power that has abandoned various types of weapons of mass
destruction, and openly demonstrates its national policy, as peaceful and aimed at preserving the threat of
destruction of ecological and biological habitat.

It should be noted that the basis of the priority directions of the foreign policy of the Republic of Ka-
zakhstan is the rejection of the use of nuclear, chemical and biological weapons.

Such an important political decision of Kazakhstan is based on the comprehensive strengthening of
peace and international security, the development of international cooperation and legal assistance, and sup-
port in resolving military and other international conflicts (an example of this is the provision of a platform
for international negotiations on the SAR).

This serves to realize the goal of preventing the financing and proliferation of weapons of mass destruc-
tion, the dynamic development of strengthening the regime for the destruction of nuclear, chemical and bio-
logical weapons on a global scale, as well as the development of a national concept to control the non-
proliferation of weapons of mass destruction.

The Republic of Kazakhstan, following the national legal principles of refusing to finance the prolifera-
tion of weapons of mass destruction, demonstrates a stable political decision of the intra-national regime to
counter the proliferation of weapons of mass destruction, which began with the decision of the Government
of the Republic of Kazakhstan of August 29, 1991 to close the Semipalatinsk nuclear test site (SNTS).

The results of this political step were the implementation of the withdrawal of nuclear material from the
territory of Kazakhstan, the placement of nuclear facilities of the Republic under IAEA safeguards, the crea-
tion of the National Nuclear Center of Kazakhstan, where observation and experiments in the field of atomic
energy and radiobiology (NNC RK) are carried out.

It should be noted that there is a sufficiently developed nuclear infrastructure on the territory of the Re-
public of Kazakhstan, within which industrial production of natural uranium and uranium ore takes place,
which has clear legislative regulation and is under the supervision and control of the relevant competent au-
thorities.
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In 1992, Kazakhstan embarked on the independent export of nuclear products, as well as their dual use,
as well as the development of strict export control measures. The dominant principles of export control
measures were:

— strict adherence to international obligations regarding the non-proliferation of weapons of mass de-
struction and other types of weapons;

— strict definition of priorities of political and legal interests in the implementation of export control;

— control of the export of nuclear materials and dual-use technologies at the state level;

— clarity, transparency and reliability of the export control system, including at the international level.

The formation of the export control system in the Republic of Kazakhstan was founded by the Resolu-
tion of the Cabinet of Ministers of the Republic of Kazakhstan in 1993, and was marked by the adoption of a
legislative act on the export and import of nuclear materials, materials and dual-use technologies. This led to
the fact that Kazakhstan is a member of the Union of Independent States (hereinafter CIS), one of the first to
adopt in 1996 the Law of the Republic of Kazakhstan «On export control of weapons, military equipment
and dual-use products.»

In addition, in 2002, the Republic of Kazakhstan entered the international association the Group of Nu-
clear Suppliers (hereinafter referred to as NSG). The NAP group, which includes 48 states, is designed to
limit the risk of nuclear proliferation by establishing control over the export of key materials, equipment and
technologies. Kazakhstan, as a member of the YaP Group, pursues its goal to intensify measures to combat
terrorism, counter the proliferation of weapons of mass destruction, strengthen control over the use and
movement of nuclear materials, as well as dual-use products.

The Republic of Kazakhstan, which controls the means of transit, movement and delivery of weapons
of mass destruction, systematically participates in the development of the International Code of Conduct
against the Proliferation of Ballistic Missiles, which was launched at an international conference in The
Hague in November 2002, including the Global Initiative to Combat Acts of Nuclear Terrorism. This was
reflected in the holding in 2010 in Astana of the next International Conference of the Global Initiative to
Combat Acts of Nuclear Terrorism. Already in 2012, at the International Anti-Nuclear Conference, also held
in Astana, the Abolish Testing Our Mission (ATOM) initiative was launched, the main idea of which is to
organize an international campaign aimed at providing accessible information on the consequences and
threats of nuclear tests for the entire world community.

As an initiative to strengthen the non-proliferation of weapons of mass destruction, and its financing at
the 2010 Washington Summit, the Republic of Kazakhstan presented a package of proposals for the devel-
opment of fundamentally new international acts of nuclear disarmament, namely treaties on the universal
horizontal and vertical non-proliferation of nuclear weapons, on the prohibition of production fissile materi-
als for military purposes, as well as under the auspices of the UN to conclude a new Global Treaty on the
general and complete prohibition of nuclear weapons.

In this regard, in the Republic of Kazakhstan, as well as in other neighboring states of the former Soviet
Union, it became necessary to develop a national concept on the mechanism for controlling the proliferation
of weapons of mass destruction and its financing, as a legal phenomenon.

Thus, the development of a legal concept on the mechanism of control over the proliferation of weapons
of mass destruction and their financing should be based on two main vectors:

— international mechanisms of control of ROMU and its financing;

— national mechanisms of control of the ROMU and its financing.

As noted earlier, international mechanisms to control the proliferation of weapons of mass destruction
and their financing are based on international treaties and resolutions, including the UN Security Council, as
well as the adopted FATF standards.

However, the second vector, namely national control mechanisms, is currently not developed and does
not have its own national concept, as well as methodology, not only in Kazakhstan, but in the CIS countries.

In our opinion, the urgency of developing a national concept of mechanisms for controlling the prolifer-
ation of weapons of mass destruction and their financing is obvious. This is due, first of all, on the one hand,
with the observance and implementation of international FATF standards in national legislation, and on the
other hand, with the maintenance of political and legal traditions and principles of Kazakhstan, as a sover-
eign, legal, secular and democratic state, compliance with the current legislation in the sphere of national
security, one of the main threats of which is the proliferation of weapons of mass destruction.
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There is a need for a more detailed consideration of issues related to international mechanisms for pre-
venting the proliferation of weapons of mass destruction, as this will allow conducting a legal analysis to
develop its own concept in the area under consideration, where integration into national legislation and tak-
ing into account the latter will be a feature.

It should be noted that certain reasons in world geopolitics create problems associated with the effec-
tiveness in international control over the proliferation of weapons of mass destruction and their financing.

First of all, we believe that the problem lies in the fact that the financial aspect makes it possible to
quickly produce and transport WMD, that is, it determines a large material resource.

In addition, the financial aspect is relevant, as it acts in the interests of protecting the security of states
from external interference.

In particular, the development of international norms for limiting nuclear weapons got its start in the
Treaty on the Non-Proliferation of Nuclear Weapons (NPT).

The NPT was developed and signed in 1968 by the UN Disarmament Committee, with the aim of limit-
ing states possessing weapons of mass destruction (nuclear, chemical, biological), and thereby, to ensure ef-
fective international control over the fulfillment of treaty obligations by countries [2].

The states of the world that have voluntarily signed this treaty refuse to develop and create nuclear
weapons, as well as to acquire them, and have assumed international obligations to use only the peaceful at-
om.

In accordance with the said treaty, a country having a nuclear weapon is a state that has produced nu-
clear weapons and also used them.

In this case, we are talking about restrictive measures to suppress the emergence and expansion of mili-
tary conflict using the weapons of mass destruction in question, to allow various research in the field of
chemistry, biology and physics in order to develop these sciences, as well as the so-called peaceful use of
atomic energy.

It should be noted that India and Pakistan refused to sign the NPT, since, in the opinion of these coun-
tries, the international document under consideration defines only the rights for financially stable and devel-
oped countries with the status of nuclear powers.

In addition, Israel completely refused to comment on information about its own nuclear research, the Is-
lamic Republic of Iran since 2004 appears to be a state that carries a potential threat to the development, pro-
duction and use of nuclear weapons, North Korea is the treaty under consideration, and at the same time after
the aggravation of the situation of relations with the IAEA withdrew its agreements and agreements.

The countries that have signed the NPT and have nuclear weapons and potential have undertaken to
prohibit the transfer of nuclear weapons and devices to them, the sale, acquisition, production, as well as the
transfer of control over weapons to states that do not have such and not to carry out provocative actions of
using nuclear weapons. explosive devices, not to use it against states that do not have such weapons, except
in a situation when they respond to a nuclear strike or an attack using conventional means committed in alli-
ance with a nuclear state.

In this regard, there is an urgent need to develop a legal concept for controlling the proliferation of
weapons of mass destruction at the national level. Emphasizing the relevance, especially at the present time,
when the world is in quarantine conditions associated with the COVID-19 pandemic, we believe that it is
necessary to dwell in more detail on the forms of terrorist attacks.

Such a form of terrorist attack as biological terrorism encompasses the use of biological weapons,
which can be an artificially created new form of life, as well as deliberately concealed use and use of various
biological agents and toxins, mutations of bacteria and viruses.

In addition, like any form of terrorism, an act of biological terrorism is always aimed at creating con-
trolled chaos and acts as a deterrent in order to achieve certain political goals, such as the threat of undermin-
ing the economy and intrusion into the financial and economic system, both of an individual state and in the
world. scale, and as a consequence, political manipulation of power, constitutional order and influence on
them.

Historical analysis traditionally shows that biological agents act as methods of biological terrorism,
namely bacteria, viruses, fungi, protozoa — causative agents of especially dangerous infections, as well as
their genetic modification, up to the creation of a new biological life, which contributes to the emergence of
epidemics, epizootics and pandemics (as an example, we can cite the bacterium «SINTIY», the «Ebolay vi-
rus, artificially created to absorb the oil spill by an American tanker in the Caribbean)
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At the present time, all over the world there is a fairly extensive list of agents for use and application for
the purposes of biological terrorism.

There is a huge number of bacteria, viruses and toxins, their genetic modifications, which potentially
and actually serve as a weapon of biological terrorism.

Plague, with an incubation period of one to eight days, with a mortality rate of 100 %, an acute infec-
tious disease of humans and animals, transmitted by airborne droplets, its natural foci and reservoirs exist all
over the world, but due to climatic features are absent on the continents of Antarctica and Australia. Plague
symptoms appear on the body of a sick person in the form of painful buboes (nodes is a medical term) with
subsequent necrotization of organic material, while the immunity, designed to resist foreign interference, on
the contrary, begins to release a potent toxin that causes acute pulmonary failure, as a result of which, within
eighteen hours the patient dies.

The method of infection is quite simple and convenient for terrorist purposes, namely, by spraying the
formulation in air, water and subject space. Moreover, in the natural reservoir, the focus of infection occurs
through the bites of fleas and wild rodents.

Smallpox and Ebola haemorrhagic fever are examples of viral diseases that can currently be used as bi-
ological weapons.

It should be emphasized that, compared to nuclear weapons as the execution of a terrorist act, which is a
theoretical and complex problem, chemical terrorism has the simplest manufacture and practical signifi-
cance.

Currently, there are two forms of terrorist attacks aimed at mass destruction. In the first case, terrorist
organizations will distribute toxic substances in the most numerous territories (for example, the province of
Syria), in water supply and ventilation systems.

In the second case, a terrorist chemical attack has as its main target the spread of fear, blackmail and the
potential and real threat of economic disruption (for example, a certain chemical is applied to a specific
product, paper carriers on correspondence, etc.)

In this sense, the legal concept on the mechanism for controlling the proliferation of weapons of mass
destruction should not be limited only to the regulation of legislative relations in this area, but also to include
a separate aspect of a clause on countering their financing, which in turn complies with international stand-
ards in this specific area.

Traditionally, any concept is defined as a complex of views and fundamental ideas on any phenomenon,
event, fact. Such a complex, in turn, forms an interconnected system and a certain way of interpreting them
on the basis of a directive idea for their understanding and perception and awareness.

Thus, the legal concept on the mechanism for controlling the proliferation of weapons of mass destruc-
tion should contain issues related not only to the production, acquisition or sale of weapons of mass destruc-
tion, as defined in the national criminal legislation of the Republic of Kazakhstan, but also to its transporta-
tion through the territory of Kazakhstan) in transit, logistics), as well as control of the availability of raw ma-
terials and a base on the territory of our country [3].

Financing the proliferation of weapons of mass destruction creates a potential and real threat to the na-
tional security of the Republic of Kazakhstan, as well as the EAG countries. This is due to the commonality
of borders with many neighboring countries, a common historical past, and the manifestation of extremely
negative factors of destabilization of states and the conduct of aggressive wars, with the use of such weap-
ons, both in the Middle East and in other territories in the international community and requires a separate
direction of consideration in the proposed concept.

Conclusion

In this regard, there is an urgent need to develop a legal concept for the control of the proliferation of
weapons of mass destruction at the national level, which should contain areas related to the production, ac-
quisition or sale of weapons of mass destruction, with its transportation through the territory of Kazakhstan)
transit, logistics), as well as control of the availability of raw materials and a base on the territory of our
country and forms of countering the financing of weapons of mass destruction as a potential threat and new
risks for their use for terrorist and extremist purposes.
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JLK. Apenoga, I'.b. Cynran6ekoBa

Kannaii KbIpbIN-010 KAPY/AbIH TAPAIYbIH K9HE OHbI Kap:KbLIAHIBIPY
0aKbliIay TeTiri 00MbIHIIA KYKBIKTHIK TYKbIPbIMIaMa MIceJiesiepi

3eprrenin oTeIpraH mpobieMaHbIH e3ekrtiniri Kasakcran PecryOnmukachiHga skanmai KbIPBII-KOI0 KapybIH
eHJpyre, caThlll ajllyFa HeMece OTKidyre, oHbl KasakcraH aymarbl apKbUIbl TPaH3UTICH, JIOTHCTHKAMEH
TaceiMayiayra OaillaHbICThl OarbITTApibl, COHJAM-aK eTiMi3AiH ayMarblHIa LIMKi3aT MaTepualibl MEH
0a3aHbIH OONYbIH OaKbpUIAy[bl JKOHE JKAllllail KbIPHII-KOI KapyblH TEPPOPHUCTIK JKOHE BSKCTPEMHCTIK
MakcaTTap/a naijajiany yIliH bIKTHMAaJ KaTep XOHE jKaHa TOYEeKeNIep PeTiHIe KapKbUIaHABIPYFa KapcChl ic-
KAMBUI ~ HBICAHJApPbIH KaMTyFa THIC JKammail  KbIPBII-KOK  KapyblH  OaKbUIayIblH  KYKBIKTHIK
TYKBIPBIMIAMAchIH 3ipiiey KaXeTTiriHeH TyslHmaiasl. Kazakcran PecryOnmkachiHaa skammaid KbIPBIT->KO0
KapybIH TapaTyabl Oakbuiayra OaiIaHBICTEI Macelenep i peTTeyaiH OipbIHFal, YITTHIK CTPATErHsACHIH KYPYBI
THic OareITTAapabl alKEIHAAY 00bIn TadbnTanbl. OChIFaH OaiIaHBICTEI KYKBIKTHIK TY>KBIPBIMIAMaa OHIIpIC,
caThlll ally, ©TKi3y, TachiMayiay (TPaH3UT KSHE JIOTHCTHKA), COHMAM-aK eNiMi3[iH ayMaFbIHAAFbl IIHKi3aT
0a3achl MoceneNepin peTTey KaMThulyFa THic. JKarmaii KbIpbII-KOI0 KapybIH TapaTy bl KapyKbUIaHABIPYFa KapChl
IC-KMMBUT MACENeNepiH 3epPTTeYAiH JKETeKI TACLIl KYHEeMK-KbI3BMETTIK TOCUT JKoHE KApallbIll OTHIPFAH Calla/iarbl
KOJIIAHBICTAFbI YJITTHIK 3aHHAMAHBI KYKBIKTBIK Tayay ofici Oosbin Tabbutaasl. 3eprrey HoTmkeciHne Kazakcran
KOFaMBIH/IaFBl THIHBIC-TIPIIUIKTIH OapiblK canajapblH KYKBIKTBIK DPETTEY MaceleliepiH, OHBIH INIiHzae
SMUAEMHSIIAD MEH SIHM300THsUIApFa OallIaHBICTBI KapaHTHHIAI YITTHIK JIEHTeie eHridy airopuTMIepiH
JKammai KpIPBII-)KOK KapyblH Oakpliay jkeHiHAeri OipblHFall KYKBIKTBIK TY)KBIPBIMAAMa, XaJbIKapajblK
crangaprrapra sxoHe Kazakcran PecrmyOmukacsl YITTHIK 3aHHAMAaChIH BIPBIKTAHIBIPY HETi3iHAE KO
JKETKI3LII.

Kinm ce30ep: xanmnail KbIpbII-KOATBIH Kapy/bl KapXKbUIaHIBIPY, TEPPOPU3MII, OHOIOTHSIBIK TEPPOPU3MII,
XUMUSUIBIK 11a0YbULIap/Ibl, OHONOTHSIBIK Ma0ybUIAapAbl, KO3BIPFBILITAP/IbI AHBIKTAY XKOHE XKOJBIH Kecy,
teppopusM  MeH KKK KkapKbputaHablpyFa Kapebl IC-KMMBULABIH —THIMAI  LIapanapbl, TepPOPH3ML
KapxpUTaHaeipy toyekengepi men JKKK, TteppopucTik yiibiMmap MeH ToOOTap, TEppOPHCTEp, TaOUFU
pecypcTap sl aiaanaHy, TeJIeM oHIMIEepl MEH KbI3METTepi.

JLK. Apenona, I'.b. CyntanGexoBa

Bonpochl npaBoBoil KOHIENIIUYU 10 MEXAHU3MY KOHTPOJIA 32 PACNIPOCTPAHEHHEM
OPY:KHMSI MACCOBOI0 YHUUTOKEHHUA U ero GUHAHCUPOBAHMIO

AKTyaJbHOCTh HCCIIeyeMOi mpoOieMbl 00yclIOBIeHa HEOOXOAUMOCTBIO Pa3pabOTKH MPAaBOBOM KOHLEIIUU
KOHTPOJISL 32 OPY>KHEM MacCOBOTO yHHUTOKeHUsI B Pecmybiike KazaxcraH, koTopast ToyDKHA COepKaTh Ha-
TIPaBJICHUS], CBSI3aHHbIE C IPOU3BOICTBOM, IPHOOPETEHIEM MU COBITOM OPYXKHSI MacCOBOTO YHUUTOXKEHUSI, C
€ro TPaHCIIOPTHUPOBKOH uepe3 Teppuropuio KazaxcraHa (TpaH3UTOM, JIOTHCTHKON), a TaKxKe KOHTPOJIEM Ha-
JMYHS CHIPHEBOTO MaTepuaia M 0a3bl Ha TePPUTOPHH Hamled CTpaHbl B (OPMBI IPOTHBOJCHCTBHUS (PHHAHCH-
POBAHHIO OPYKHSI MacCOBOI'O YHUUTOXKEHHS, KaK MOTCHIMAIBbHOMH YIrpO3bl M HOBBIX PHCKOB JUISl HCIIOJIb30Ba-
HHMS €T0 B TEPPOPUCTHYECKUX M SKCTPEMHUCTCKUX LelsX. Llenb craThy 3aKioyaeTcst B ONPEASICHUH Halpas-
JICHUH, KOTOpBIE MOJDKHBI 0OPa30BBIBATH €JMHYIO, HAIIMOHAIBHYIO CTPATETHIO PErYJIMPOBaHUS BOIPOCOB,
CBSA3aHHBIX C KOHTPOJIEM DAacHpOCTPAHEHUs OPYXKHS MaccoBOro yHuuToxkeHus B PecnyOmuke Kazaxcran.
B aT0ii cBsI3M mpaBoBast KOHIEIIHS JOJDKHA COIEPIKaTh PETYINPOBAaHNE BOIPOCOB IIPOU3BOJICTBA, IPHOOpe-
TeHusl, COBITA, TPAHCHOPTHPOBKH (TpaH3HUTa U JIOTUCTHKH), a TAKXKE CHIPheBOH 0a3bl Ha TEPPUTOPHHU Hamlel
cTpaHbl. BexymmM 1moxo10M K HCCIEJOBAHUIO BOIIPOCOB NMIPOTUBOACIHCTBHS (PHHAHCHPOBAHUIO PACIPOCTPa-
HEHUS OPYXKHSI MaCCOBOTO YHHUTOXKSHUS SIBISIFOTCSI CUCTEMHO-JIEITEIIBHOCTHBIHN ITOIX0J M METOJ IIPaBOBOTO
aHauM3a JICHCTBYIOIIEr0 HAIMOHAIBHOIO 3aKOHOJATENILCTBA B paccMaTpuBaeMol cdepe. B pesymbrare
UCCIICZIOBAaHUS ONPEACICHBI BOIPOCH IPABOBOTO PETYIMPOBAHU BCeX cdep KU3HEASATEIBHOCTH B Ka3ax-
CTAHCKOM OOIIIECTBE, B TOM YHCJIC AITOPUTMOB BBEACHHUS KapaHTHHA B CBSI3H C SMMAECMUSIMY U 3IH300THUAMH
Ha HallMOHAJILHOM YPOBHE, HA OCHOBAaHWH CAMHOW MPABOBOH KOHLEMIMHU 0 KOHTPOJIIO 332 OPYKHEM Macco-
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BOTO YHHUUTOXEHHUS, B COOTBETCTBUH C MEXIYHApOJHBIMU CTaHAAPTaMU U JMOepaii3auneil HalMOHaIbHOTO
3akoHoAaTenbcTBa Pecnyonuku Kazaxcran.

Kniouesvie crosa: npaBoBas KOHLENLHS, (PMHAHCUPOBAHUE OPYX KU MAaCCOBOIO YHHUTOXKEHMS, BBIBICHHE U
npecedeHre (GUHAHCHPOBAHUS TEPPOPHU3MA, OMOIOTHYECKUH TePPOPU3M, XUMUIECKHE aTaKH, OHOJIOTHIECKHE
aTaky, HaToreHsl, 3p(eKTHBHBIE MEPHI 110 IPOTUBOACHCTBUIO (PUHAHCHPOBAHHIO TeppopuzmMa 1 OMY, pucku
¢unancupoBanus TteppopmsmMa u OMY, TeppopucTHYECKHE OpraHW3allid ¥ TPYMNIEL, TEPPOPHUCTHL,
9KCIUTyaTalus IPUPOJHBIX PECYPCOB, IUIATEXKHbIC IPOLYKTHL U YCIYTH.
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HYTI/I ONTHMHU3ALUU METOANYECKOI0 0o0ecreYeHus: paccjie1oBaHud HE3AKOHHOT O
YaacTud T0/I’)KHOCTHBIX JIUII B HpeI[HpHHHMaTeHbCKOﬁ ACATECJIBbHOCTH

B cratee paccMoTpeHB! poOGIEMBl YaCTHOW METOJUKU pacciIeOBaHUs HE3aKOHHOTO YJacTHs B MPEINPUHH-
MaTelbCKOH NIeITeTbHOCTH. MeToanka pacciefioBaHus STOTr0 IPECTYIUIEHHs, COPMUpPOBAHHAsS HAa OCHOBE
€ro KpUMUHAITUCTHYECKON XapaKTepPUCTUKH, HE COACPKUT MH(POPMAIMIO O MATEPHAIBHBIX COCTaBILIOIINX
CTPYKTYPBI 3TOTO NIPECTyILIeHUs. B 0CHOBE MocTpoeHnsT METOUKU paccief0BaHus pacCMaTpUBAaEMOro Ipe-
CTYIUIEHHMS, 0 MHEHHIO aBTOPA, IOJDKHBI OBITh CBEAEHHS 00 3/eMEHTaX ero MaTepuaabHOU cTpyKTyphl. IIpo-
aHAIN3HPOBAB YTOJOBHO-IIPABOBBIE IPH3HAKH COCTaBa HE3AKOHHOTO yJacTusl B MpeANPHHUMATEIbCKON aes-
TENBHOCTH U PYKOBOJCTBYSCH CT. 429 YromoBHOro koxekca Pecrybmmku Benapyces u ct. 364 YromoBHOro
konekca Pecrry6onukn KazaxcraH, aBTOp BBLIENHI DJIEMEHTHl €r0 MaTepHAILHOM CTPYKTYphl. MarepuaibHas
CTPYKTYpa HE3aKOHHOTO yJacTHs B MPEIIPHHAMATENBCKOH IESTeTPHOCTH, IO €0 MHEHHIO, COCTOHT U3 Clle-
JYIOIIUX 3JIEMEHTOB: CyOBEKT COBEPIICHUS MPECTYIUICHHUS (JOKHOCTHOE JIUIIO, JIUIO, YIIOJTHOMOYEHHOE Ha
BBINIOJIHEHHE TOCYIapCTBEHHBIX (DYHKIHMH, T100 NMpHUpaBHEHHOE K HEMY JIMIO, a TaKXKe JIMIO, 3aHNMAaloIee
OTBETCTBEHHYIO T'OCYJapCTBEHHYIO IOJDKHOCTB); OOBEKT IPECTYIHOTO ITOCATATENbCTBA (IOCYIapCTBEHHEIC
OpraHsl 00 TOCyJapCTBEHHbBIE MM WHBIE OPTaHU3aIuH, B KOTOPBIX CyOBEKT MPECTYIUICHHUS (JOHKHOCTHOE
JIMI0 H JIp.) OCYIIECTBISIET CBOIO CIIYXKEOHYIO0 M MHYIO JEATEIbHOCTh; CPEACTBA COBEPIICHUS MPECTYILICHUS
(B OOJBIIMHCTBE CIIydaeB TO JOKYMEHTHI) M NPEAMET MPECTYIUICHHs (IeHE)KHbIe CPEACTBA WM MHBIE MaTe-
pHaIbHbIE IIEHHOCTH), MOJyJaeMble CyOBEKTOM B pe3yJbTaTe COBEPIICHHOTO IPeCcTyIUIeHHs. Breinenenue u
aHAIN3 JIEMEHTOB MPECTYMHOW CTPYKTYpHI OyIeT CIyXHTh TEOPETHIECKOH OCHOBOHM KakK IUISI TOCTPOCHHS
UH()OPMAIIMOHHON MOAENH JEeSHU, TaK U IJIsI COBEPIICHCTBOBAHNS METOANYECKOTO 00ECTIEUEHNS PACKPHITHS
U paccie0BaHUsI JAHHOTO BH/A MPECTYIICHHUH.

Kniouesvie cnosa: yroaoBHOe IpaBo, HE3aKOHHOE y4acTHE B NPEANPUHUMATENBCKON NEATEIBHOCTH, JOTIK-
HOCTHOE JINIO, KPUMHHAINCTHKA, KPHMHHAINCTHYIECKAas XapaKTEePHCTHKA, MaTepualbHas CTPYKTypa mpe-
CTYIUICHHSI.

Beeoenue

Ha ceromusimmauii nedp B PecnyOnuke benmapyck koppynmims, Kak (GpakTop AecTaOUIM3alUN PAa3BUTHS
o0IIeCTBa M TrOCYJapCcTBa, MPEACTaBisieT yrpo3y Ui HAIlMOHAJIbHON 0€30MacHOCTH W W3 MHOT'OIUIAHOBOTO
SIBIICHHUS TPHOOPETAET CTATyC WHCTUTYIIMOHATIBHOTO (eHOMeHa. K BHAaM KOPPYIMIMOHHOTO IMOBECHHS,
HETaTHBHO BJIMSIONIETO HA HAI[MOHATBHYIO SKOHOMHKY, OTHOCUTCSl HE3aKOHHOE YYaCTHE JODKHOCTHOTO JIU-
11a B IPENPUHUMATENLCKOM esaTeibHoCTH (CT. 429 YronoBHoro kojaekca Pecniyonuku benapycs (nanee YK
PB), ct. 364 Pecniy0iuku Kazaxcran (nasiee YK PK)).

AKTyaJbHOCTb TEMbI HCCIICOBAHMS CBA3aHA C MPOOJIEMaMH, BO3HUKAIOIIMMHU Y MPABOOXPAHUTEIBHBIX
OpPraHoB B MPOIECCE PACKPBITHUS, PACCIEIOBAHUS, MPEAYIPEKIACHUS HE3AKOHHOTO YYaCTHS JTOJHKHOCTHBIX
JIMI] B MPEANPUHUMATENICKON AeATENbHOCTU. MIMEeomuecs TPYJHOCTH B MPAKTHUECKON JESTEIbHOCTH 10
paccie/IoBaHUIO JaHHOTO BHJA TPECTYIJIeHNH 00yCIOBIEHBl HU3KHM YPOBHEM 3HAaHUI 00 dlieMEeHTax MaTe-
PHATTBHON CTPYKTYPhI MPECTYIUICHHUS U HATMYAEM MHOTHX HEOIPEJCICHHOCTEH B €ro KPUMHHATUCTHYSCKON
XapaKTepUCTUKE. DTH MPOOJIIEMHBIC aCTIEKThI SIBUIMCH OTPAKEHHUEM HEJO0CTATOYHO dPPEKTHUBHOW METOIUKH
paccieoBaHus TJAHHOTO MPECTYIUICHHS, KOTOPYIO HEOOXOIUMO COBEPIICHCTBOBATb.

Ienpio TaHHOTO MCCIICAOBAHUS SIBIISETCS PACCMOTPEHHUE MAaTEPHAIbHONW CTPYKTYPhl HE3aKOHHOTO yua-
CTHSl B TIPEIIIPUHAMATEIILCKON AEITeIHbHOCTH, a TAKKE KPAaTKUH aHAJM3 €ro MaTepPHalbHBIX JIIEMEHTOB.
OnpeneneHne Ha 3TOW OCHOBE 3HAYCHUS 3HAHHWN O MAaTEPHAILHOW CTPYKTYpPE JJIs MOCTPOCHUS YaCTHON Me-
TOJIMKHU PACCIIeIOBaHMUS JJAaHHOTO BUJIA TIPECTyIICHUH. B kauecTBe 00beKTa UCCIIeIOBaHUS pacCMaTPUBACTCS
YT'OJIOBHO-IIPABOBasi XapaKTEPUCTUKA COCTaBa HE3aKOHHOTO YYaCTHS IOJKHOCTHBIX JIMI[ B IPEIPHUHUMA-
TEJIHCKOW JESITETLHOCTH, SBISIONIAsICS 0a30BOM CHCTEMOW 3HAHWU IS MO3HAHMS MaTEPUATbHBIX COCTaBIIs-
OIIMX PaccMaTpuBaeMOro MpecTynmHoro JedHusi. I[IpenMeToM uccneoBaHUsS —SBISIETCS CTPYKTypa

*Koppecnondenm aémop. E-mail: hlus.home@mail.ru
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MIPECTYIUIEHUS], KaK IPOSBUBIIAACA PEANbHOCTh YTOJIOBHOTO IIpaBa, M COCTABISIONINE €€ MaTepHANIbHBIC
31eMEHTBI. I JOCTHKEHUS LN UCCIIEN0OBaHUS ONPEACIICHBI CIEAYIOIINE 3a1a4u:

— OCYLIECTBUTH aHaJN3 OOBEKTHBHOW CTOPOHBI COCTaBa HE3aKOHHOTO YYaCTHs IOJKHOCTHBIX JIMI B
MIpEeANPUHAMATENBCKON NEATENBHOCTH;

— BBISIBUTH TUITMYHYIO MaTepHaJIbHYIO CTPYKTYpPY JaHHOTO BHUJA MPECTYIUICHUH;

— OCYLIECTBUTh aHAJIMU3 JJIEMEHTOB MAaTEPUATIbHOM CTPYKTYpPhl HE3aKOHHOI'O YYaCTHUs JOJKHOCTHBIX
JIU1] B IPEANIPUHUMATENBCKON AEATEIbHOCTH;

— OIPEIEIUTH IIyTH COBEPIICHCTBOBAHUS METOAUKU PACCICAOBAHNS HE3aKOHHOIO y4acTUsl AOJKHOCT-
HBIX JIML B IPEAIPUHAMATEIBCKON JEATEILHOCTH.

CoBpeMeHHbIC Hay4HBIC HCCIIEOBaHMsI, TIOCBSIIEHHBIE MPpodjIeMaM paccieJoBaHus HE3aKOHHOTO y4a-
CTHS JOJDKHOCTHBIX JIMI] B IPEINPUHIUMATENECKON AATENIFHOCTH, aKEHTUPYIOT BHUMAaHUE Ha HEOOXOJMMO-
CTH TIOCTPOEHMSI YaCTHON METOJUKHU PACCIEN0BaHMs JAaHHOTO IPECTYIUIEHA Ha OCHOBE €r0 KpUMUHAIIUCTH-
YEeCKOH XapaKTepUCTHKH. Pa3znuyHbM acnekTam OOpbObl ¢ HE3aKOHHBIM y4YacTHEM JOJDKHOCTHBIX JIUII B
MpeaNpUHUMATENHCKON AeATEIbHOCTH TOCBSAIICHB paboThl TakuX y4yeHbIX, kak B.H. Bopkosa, H.A. Eropo-
Boii, B.C. M3ocumosa, E.I'. Matseesa, H.B. [lanoBoii, A.Il. CnupunonoBa, A.M. lllysanosa, A.C. Ycenxo,
AWM. ®omuHa u npyrux. Bmecre ¢ TeM OTCYTCTBYIOT HCCIENOBaHMsI, OOOCHOBBIBAIOIINE TOTPEOHOCTH Mep-
BOHAYaJIBHOI'O BBISBIICHUS 3JIEMEHTOB IIPECTYIIHOM CTPYKTYPBI, aHAIU3 U OIMCAHUE KOTOPBIX CIEAYET ydu-
THIBAaTh MPH (POPMUPOBAHNH YACTHOH METOJIUKH PacCIeOBAHUS MPECTYIUICHHSL.

Memoowt u mamepuanst

MeTOo107I0rMYeCKyI0 OCHOBY PabOTHI COCTABIISIFOT MOJIOKEHHUS TEOPHH OTPAKCHHUS, OCHOBBIBAsCh HA KO-
TOpBIE B MPOLIECCE HUCCIENOBAHUS, BBISBISIOTCS IEMEHTHI NPECTYITHON CTPYKTYpPbl HE3aKOHHOT'O Yy4YaCTHs
JOJDKHOCTHBIX JIMI] B TIPEANTPHHUMATENBCKON AeaTebHoCcTH. CucTeMa METOZI0B KpUMHHATHCTHYECKOTO HC-
CJICZIOBAHMS MPEJICTABICHA OOMICHAYYHBIMH M YACTHOHAYYHBIMHM METOJAMH HccienoBanus. Jis moctibke-
HHUS LEJIN UCCIICAOBaAHUA JaHHOI'O HpCCTYHJ'ICHI/I}I HpI/IMeHHJ'ICSI KpI/IMI/IHaJII/ICTI/I‘IeCKI/Iﬁ aHaJIN3 3JICMCHTOB €TI0
MaTepHalbHO# CTPYKTYphl. KpoMe 3TOro, HCTIONIb30BaHbl METOIBI (PUIOCO(CKOTO XapakTepa, CUHTE3a U HH-
JOYKIIUH, a TAKKe MPOTHOCTUYCCKUH U collepKaTenbHO-QyHKIIMOHANBHBINA. TeopeTnueckas 0a3a uccienopa-
Hus npexacrasiaeHa padoramu P.C. benkuna, B.H. bopkosa, A.E. I'yuka, A.B. [dynosa, B.C. M3ocumosa,
B.B. Kprokosa, H.B. [Tanooii, B.}O. Cokona, A.C. YceHko.

Pesyromameot

st He3aKOHHOTO y4acTus B MPeANPUHUMATEIBCKON NeATETHbHOCTH XapaKTepeH BBHICOKHUM YPOBEHb Jia-
TEHTHOCTH, YTO SIBJISICTCS OJJHON M3 MPUYHH HE3HAYUTEILHOTO KOJMYECTBA BO30YKIACHHBIX YTOJIOBHBIX JIEN B
Pecrryonuke benapycs.

Ha pe3ynbpTaTHBHOCTD ESTEIBHOCTH NIPABOOXPAHUTENIFHBIX OPraHOB B 00phOE C HE3aKOHHBIM y4YacTH-
€M B TIPEANPUHUMATEIBCKOMN JIESITETFHOCTH BIUSIOT MHOTHE (haKTOPBI, B TOM YHCJIC U HaJIHMYHe COBPEMEH-
HOM, 3()(hEeKTUBHON METOJIMKH pacciieioBaHus, JOPMUPOBAHHE KOTOPOW HEJIb3s MPU3HATH 3aBEPIICHHBIM.

OO0muM BompocaM METOIUKH OOpBObI C MPECTYMHOCTBIO M PacCieJOBaHHUs HE3aKOHHOTO YYacCTHS
B IIPEANPUHAMATEIBCKOHN JISITETbHOCTH MOCBATHIN CBOU TPYJbl MHOTHE POCCHHCKHE M OEOpPYCCKHE y4e-
vele-kpumuHaucThl: MU, bacenkwii, P.C. benkun, B.H. bopkxos, W.A. Bosrpun, B.®. Epmomnosuu,
E.Il. Umenko, E.I'. Martsees, .M. Meperykos, I".H. Myxun, A.A. O6nakos, H.I1. [lopy6os, A.B. Ilyunun,
B.I1. [luenok, A.C. Ycenxo, H.II. SI6nokoB u npyrue.

HuccepranioHHbIle U MHBIE PE3YIbTaThl UCCIEOBAHNS YUEHBIX, IIOCBAIICHHbIE METOJIUKE paccie 0Ba-
HUS TIPECTYIUICHUH KOppynuuoHHoW HampaeineHHocTd [1; 8-10], B TOM uuciie W HE3aKOHHOTO y4acTHs B
MIpenpUHIMATENhCKON nestenbHocTr [2; 188-194], ocHOBRIBatOTCS Ha TIEpBOHAYATILHOM PAaCCMOTPEHHH €r0
KPUMHHAIMCTHYECKOH XapaKTEpUCTUKNA. BMecTe ¢ TeM B HUX HE YIIOMUHAETCsl MaTepualibHast CTPyKTypa He3a-
KOHHOT'O Y4acTHsl B IpeIIPHHUMATENBCKON aesarenbHocTH. Ha HeoOX0auMOCTh BBIIEIEHHS U UCCIIEIOBAHUS
JJIEMEHTOB MaTepUaNbHOW CTPYKTYphl mpectymieHusi oOpatwinm BHuUManue A.B. [ynos, A.E. ['yuox,
I'.A. 3opun, A.B. Jlanun, I'.A. lllymak u apyrue ydenbie. Ho B ux paborax He paccMaTpuBaeTCsl 4acTHast
METOJIMKa PacCIieIOBaHNsl HE3aKOHHOTO YYacTHs B MPENIPUHUMATEILCKONW JIEATETLHOCTH, KOTopas cdop-
MHpPOBaHa Ha OCHOBE €r0 KPUMHHATUCTHUECKOW XapaKTEPUCTUKU MPECTYIIEHUS U HE COJEPIKUT CBEIEHUI O
€ro MaTepHabHBIX DJIEMEHTaX.

Ilo cnoxuBIIEHCA TPAaUIIMK B OCHOBE IMOCTPOEHHUS YaCTHBIX METOAMK PACCIIEOBAHUS MPECTYIICHHUH
HaXOJATCsI CBEICHU 00 MX KPUMHUHAJIMCTUYECKON XapaKTEePUCTUKE, COACPIKaIleH, KaK MPaBUiI0, HECKOJIBKO
OJIOKOB CaMOCTOSITEIIbHBIX CBEIEHHM, HE OTHOCSIIUXCS K KpUMHHaIMCTHKE. Ha naHHOEe 00CTOSTENBCTBO B

Cepus «[lMpaBo». Ne 4(100)/2020 77



A.M. Xnyc

cBoe BpeMsi oOpatwn BHUMaHue P.C. benkuH, OTMETHBIIUI, YTO cXeMa M3JI0KCHHUS KPUMHUHAIHCTUICCKIX
XapaKTEePUCTHK BKIIIOYAET JAHHBIE YTOJIOBHO-TTPABOBOTO M KPUMHUHOJIOTHYECKOTO Xapakrepa. OH MUIIET, YTO
«ECJIH TIPOBECTH OTEPAIHIO 0 YAAJICHHUIO M3 TaKOW XapaKTePUCTHUKU JAaHHBIX YTOJOBHO-TIPABOBOTO M KPH-
MUHOJIOTHYECKOTO XapakTepa, TO B HEW OKAKETCS JIUIIh OJUH JCUCTBUTEIILHO KPUMUHATMCTUICCKHMA dIe-
MEHT — cII0c00 COBEPLICHHUS H COKPBITHSI IPECTYIUICHHUS U OCTaBIsieMble UM ciesh» [3; 222, 223].

OTO OAMH M3 MHOXECTBA HEJOCTATKOB KPUMHMHAIMCTUYECKON XapaKTEpUCTHKU MPECTYIUICHUs (naiee
— KXII), cinyxammx OCHOBaHHEM 11 HECKOHYAEMOW JUCKYCCUHU O 3HAYCHHH DTOW KaTETOPHH JJIS HAYKH
Y TIPaKTUKH. J[pyruM, Ha HaIl B3TIISA, CYIMIECTBEHHBIM HEJOCTATKOM KPUMHUHAIUCTHYECKOTO OIMCAHUS Tpe-
CTYIUICHUH SBJISIETCS OTCYTCTBHE CBEJICHHH 00 DJIEMEHTaxX €ro MaTepHUaibHOW CTPYKTYphI. X BbIIeneHNe U
OITMCAHNE UMEIOT TEPBOCTEIICHHOE 3HAUYCHHUE KakK il GOPMHUPOBAHUS METOJAUKH pacciaeOBaHus, TaK W JIJIs
MpakTHKU. Ha ux ycTaHOBIIEHHE OPHEHTHPOBAH BECH MPOLIECC CIEACTBEHHON s TENFHOCTH.

Ha HeoOxoauMocTh BBIICTICHHS B MPECTYILUICHUH DIIEMEHTOB €0 CTPYKTYPBI, B HEKOTOPBIX HAYYHBIX
paboTax MOIyIHBIICH Ha3BaHUE «MaTEepHabHAS CTPYKTYpa HpecTyIuieHus» [4; 35], yueHble oOpaTHiid BHU-
MaHue B KoHIle XX Beka. Hauano XXI Bexa 03HaMEHOBAIOCH O(hOpMIICHHEM JTAHHOH HJIEH B yUCHHE O MaTe-
PHaNBHOHN CTPYKTYpE MpecTyIiieHus [5]. B cooTBeTCTBUM ¢ TaHHBIM yYEHHEM, B CTPYKTYpE MPECTYIUICHUS
MO>KHO BBIJICTTUTD CIICAYIOIINE MaTepHATbHBIC DIEMEHTHI: CyOBEKT, 00BEKT, MPEAMET U CPEACTBA MPECTYII-
HOTO TIOCSTaTeNbeTBa. ST HEKOTOPBIX MPECTYIJICHUH XapaKTEepPHO HAJIMYHE W TaKOTO CaMOCTOSITEIHHOTO
AJIEMEHTA, KaK IMPeIMET MPECTYIUICHUs. MaTepuallbHbIi XapaKTep 3TUX 3JIEMEHTOB SBISCTCS HX OOIIUM
MIPU3HAKOM, OTJIMYAIONINAM B PsAJIE CIydacB OT OJTHOMMEHHBIX JIEMEHTOB COCTaBa mpecTyruieHus [5; 62]. Ko-
JITYECTBO MaTEPUATBHBIX 3JIEMCHTOB B CTPYKTYpE MPECTYIUICHUS 3aBUCHT, BO-TIEPBBIX, OT BHJA MPECTYILIC-
HUSL, 4, BO-BTOPBIX, OT HHAUBHIYATbHBIX OCOOCHHOCTEH COBEPIICHNUSI KOHKPETHOTO MPECTYIICHHS.

Brigenenue s1eMeHTOB MaTepUaIbHON CTPYKTYPHI MPECTYIUIEHHUS AOKHO CITYKUTh OCHOBOM IS hop-
muposanusi KXII onpeneneHHoro Buja.

OtcyrctBue KXII mo mpuunHe HeAaBHEW KPUMHHAIM3AIMH JACSHUS TTO3BOJISIET HAYMHATE MPOIIECC €T0
OTHCAaHUS C PACCMOTPEHMSI HIIEMEHTOB MaTepUANBbHOMN CTPYKTYphl. AHAJIOTHYHBIM 00pa3oM CIIeayeT MOCTy-
maTth B caydae HeoOxomammocTu coBeprineHcTBoBaHusA KXII, He comeprkarieii cBeneHnid 0 ero MaTepHaIbHON
CTPYKTYpE.

[Ipoananm3mpyeM 3JI€MEHThI MaTepUaTbHON CTPYKTYPHl HE3aKOHHOTO YYacTHS B TpPEAIpUHUMATEIh-
CKOil mestenpbHOCTH. sl WX oOIpeneneHrs HeOOXOOMMO OCHOBBIBATHCS HA YTOJIOBHO-TIPABOBOM COCTaBE
MPECTYIUICHHS], COACpKaIlleM CBEJCHMS O PU3HAKaX AESHUS. «TH CBEJCHHUS AAIOT BO3MOKHOCTD BBISIBUTH B
MPECTYIUICHUH €r0 3JEMEHTHl M MX CBOWCTBA, KOTOPbIE HAJ0 YIIyOJEHHO M3y4aTh, HOO OHH OIpPENeIsIoT
OCHOBY KPMMHHAJIMCTUYECKOTO MO3HAHUS NpecTymieHus» [4; 31], 4To, HECOMHEHHO, YKa3bIBaeT Ha B3aUMO-
CBSI3b KPUMUHAINCTUKYU U YTOJIOBHOTO TIPaBa.

BriepBbie Ha CBSI3b KPUMUHAJIUMCTUKU U YTOJIOBHOTO MpaBa yka3al ['. I'pocc, KOTOPBINA «IIpUMEHSI CIIO-
BO «KPHUMUHAIMCTUKA» JJIsS Ha3BaHUS JIUIIb OJJHOU M3 YacTeH «BCEOOIel HayKu yroJOBHOTO MpaBay, 3aHU-
MaBIIICHCS «PEaTUIMHU YTOJIOBHOTO TIpaBa»» [6; 42].

CBsI3b KPUMUHAIMCTUKA W YTOJIOBHOT'O TPaBa MMEET OOBbEKTHBHBIN XapakTep. AHAIU3UPYS YTOJIOBHO-
MPaBOBBIE MPHU3HAKHU IMPECTYIUICHHS, MOXXHO C(HOPMHUPOBATh 0OJee ACTATBHYIO «KapTHHY» JIEMEHTOB HC-
CJIETyEeMOTO TPECTYIUICHHS, 3HAHHE O KOTOPHIX HEOOXOIMMO Ul TIOCTPOSHHS YaCTHOW KPUMHHAIHCTHYE-
CKOW METOIUKH paccienoBaHus. s 3Toro HeoOX0ANMO PacCMOTPETh KOHCTPYKIHMIO YTOJIOBHO-TIPABOBOTO
cocTasa.

Crartps 429 YK Pb ycranaBmuBaeT OTBETCTBEHHOCTD 3a «yUPESKIACHHUE JOIHDKHOCTHBIM JIUIIOM, HAXOIs-
IIMMCSl Ha TOCYAapCTBEHHOH CiIy)XOe, OpraHu3alli, OCYILECTBISIOMICH MpeINpUHIUMATENBCKYIO ACSTEeNb-
HOCTB, JIN0O y4acTUE €ro B yIpaBJICHHH TaKO OpraHU3aluel JIMYHO WU Yepe3 JOBEPEHHOE JIMIO BONPEKU
3arpeTy, YCTaHOBJICHHOMY 3aKOHOM, €CITH JOJDKHOCTHOE JIMIIO, MCTIONB3yS CBOM CIIYy)K€OHBIE MTOTHOMOYHS,
MPEJOCTABHIIO TAKOH OpTraHW3aIlH JIBFOTHl M MPEUMYIIECTBA WM MOKPOBUTEIHCTBOBAIO B WHOH (op-
Mme» [7].

Heckonbko nHaue CKOHCTPYMpPOBaH aHAJTOTUYHBIN cocTaB npecTyiuieHua B YK PK: «Yupexnenune nu-
1IOM, YIIOJTHOMOYCHHBIM Ha BBITIOJHEHHUE TOCYAAPCTBECHHBIX (YHKIUMN, THOO MPUPABHEHHBIM K HEMY JIUIIOM,
00 JODKHOCTHBIM JIMIIOM OPTaHU3alliH, OCYIIECTBISIONIEH MPeANPHHIMATENBCKYIO NeSTeNbHOCTD, JTHO0
ydacTHe B YIpPaBJICHUU TaKOH OpraHu3aldeil JUYHO WM Yepe3 JOBEPEHHOE JIMIIO BOIPEKH 3aIlpeTy, ycTa-
HOBJICHHOMY 3aKOHOM, €CJIHM 3TO JEsIHHUE CBA3aHO C MPEJOCTaBICHUEM TaKOW OpraHU3alMy JIbIOT U IIPEeUMy-
LIECTB WM C IOKPOBUTEILCTBOM B MHOM hopme» (cT. 364 YK PK) [8].
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OCHOBHOE OTJIMYHE paccMaTpUBaeMbIXx HOpM YK CBs3aHO ¢ CyOBEKTOM COBEpIICHUS MPECTYILICHUS.
Ecnmu Gemopycckuii 3akoHOaTeNs CyOBEKTOM TAHHOTO IMPECTYIUIEHHUS OMPEAETHII TOJIBKO JOKHOCTHBIX
JIUTI, HAXOSIINXCS HAa TOCYJapCTBEHHOM CITyk0e, TO Ka3aXCTaHCKUN 3aKOHO/IATeNlb 3HAYUTEIBHO PACIIHPSIET
MEepPEUYCHb JIMI], KOTOPHIM MOXXET MHKPUMUHUPOBATHCS JesiHuE, npeaycMoTpenHoe cr. 364 YK PK. Kpowme
TOJDKHOCTHBIX JIHII, K YTOJIOBHONW OTBETCTBEHHOCTH 32 HE3aKOHHOE YJacTHE B MPEANPUHUMATEIBCKON Aes-
TEIHHOCTH MOTYT MPUBJIEKATHCS JHUIA, YITOJTHOMOYEHHBIE Ha BHITIOJHEHNE TOCY/IapCTBEHHBIX (YHKIIHMA, JTH-
00 mpupaBHEHHBIC K HUM JIMIa. B OTaMuYne OT JOMKHOCTHBIX JIUI, IOCICIHUE JIBE KATETOPUH MOTCHI[UAIb-
HBIX CyOBEKTOB YTOJOBHOW OTBETCTBEHHOCTH HE OCYIICCTBISIOT (DYHKIIMH MPEACTABUTEINS BIACTH, HE BhI-
MONTHAIOT ~ OPTaHM3AIMOHHO-PACTIOPSIAUTENbHBIE WM aJIMHHUCTPATHBHO-XO3SHCTBEHHBIE  (DYHKIIUU
B TOCYJIaPCTBEHHBIX OpraHax, OpraHax MECTHOTO CaMOYIIpaBJICHUs, a Takke B Boopyxennpix Cunax, apy-
TMX BOWCKax W BOWMHCKUX (opmupoBaHusax PecmyOmukn Kazaxcran. Bmecte ¢ TeM 3To rocyaapcTBEHHbBIS
CITy’Kalllie, BBHITIONHSIONINE TOCYAapCTBeHHbIE (YHKIIMHU, Ha KOTOPBIE PacIpOCTpaHsIeTCsl ASUCTBUE 3aKOHA
PK «O rocymapctBeHHOM cimyx0e», a TakKe ACMyTaThl Maciuxara U JIMIa, BPEMEHHO MCIOJHSIONINE 005-
3aHHOCTH, MPEIyCMOTPEHHBIE T'OCYAAPCTBEHHOM MOJDKHOCTBIO, O HA3HAYEHUS MX HA TOCYJAapCTBECHHYIO
ciryk0y u ap. [lepedens cyObekTOB, Ha KOTOPBIX pacnpocTpansercs neiictBue ct. 364 YK PK, conepxurcs
B 3akone PK «O npoTtuoaeiictBun koppynuumy» [9].

CrnemyeT 3aMeTUTh, YTO Ka3aXCTAHCKUN 3aKOHOAATENh K CyOBEKTaM YrOJIOBHOW OTBETCTBEHHOCTH 3a
COBEpIIICHNE aHAM3UPYEMOTO HaMHU AESTHUA OTHEC TAkXKe JINIA, 3aHMMAIOIINE OTBETCTBEHHYIO TOCYIapCT-
BEHHYI0 JOJDKHOCTE (4. 3 ¢T. 364 YK PK). K 3T10i1 kaTeropuu cyObeKTOB OTHOCATCS JIMIIA, «3aHUMAIOIINE
TOIDKHOCTB, KOTopasi ycTaHoBieHa [Koncrutynueit Pecrydnukn KazaxcraH, KOHCTUTYIIMOHHBIMA U WHBIMA
3akoHaMu PecrnyOnmku KazaxcraH, [1sl HEITOCPEACTBEHHOTO HMCIIONHEHH (PYHKIHUN TOCYIapCcTBa U MOIHO-
MOYMH TOCYAapCTBEHHBIX OPraHOB, B TOM uucie jaemytar [lapmamenra PecmyOnmukm KazaxcraH, cynbs,
a paBHO JIMIIO, 3aHHMMAIOIICE COTJIACHO 3aKOHOAATeNbCTBY Pecybnmukn KazaxcraH o rocymapcTBEHHOMH
ciryx0e TOTUTHYECKYI0 | TOCYJapCTBEHHYIO JOJDKHOCT JTMOO aJMIHHUCTPATUBHYIO TOCYIaPCTBEHHYIO JOIDK-
HOCTb Kopiryca «A»» [9].

B acmekre paccMmarpuBaeMoil HaMH TEMBI HE TpeOyeTcsl IeTalbHOE HCCIeIoBaHne CyOheKTa OTBETCT-
BEHHOCTU 32 HE3aKOHHOE y4YacTUE B MPEANPUHUMATEIbCKOW AesITeNbHOCTH. JlanbHeiilee paccMOTpEeHUE
KOHCTPYKTHUBHBIX ocobenHocTelt cT. 429 VK Pb u 364 YK PK mo3BonseT BbIENHTh OOIINE YrOJIOBHO-
MIPaBOBbIE MPU3HAKU TPECTYIUICHHUS.

YT0J0BHO-TIpaBOBEIMHU NPU3HAKaMHU INpECTyIUIeHus, npeaycmorpeHHoro cr. 429 YK Pb u ct. 364
YK PK sBnsitoTcs crneayomume:

1. Jorxcnocmuoe auyo (Muyo, YROIHOMOYEHHOE HA GbINOJHEHUE 20CYOAPCMBEHHbIX (QYHKYU, Audo
NpUpasHeHHoe K HeMmy JUYyo, a makdice AUYo, 3aHUMarouee OmMeemcmeeHHYI0 20CYOAPCMBEHHYIO 00JIHC-
HOCMb) yupedcoaem aubo yuacmeyem 6 YnpasieHuu opeanusayuel 1uyHo uiu yepes dogepennoe auyo (Kyp-
cus no mexkcmy mou. — A.X.). AHaIU3 3TOTO TIpU3HAKa HA OCHOBE JCHCTBYIOIIETO 3aKOHOIATEIHCTBA O TO-
cynapcTBeHHOM ciyx0e B PecnyOnmuke benapych mo3osumio OenopycckuM yduenbiM (B.M. Xomuuy) chop-
MHUPOBaTh MHEHHE, YTO «HMJITU Ha CO3JIaHUE MPEAIPUHUMATEIHCKOW CTPYKTYPHI ISl TyOIMYHOTO JTOJKHOCT-
HOTO JIUIa — JIEJI0 YPE3BBIYATHO PUCKOBAaHHOE U OYEBUIHOE, KAK U MPEIMETHO yYaCTBOBAThH B YIPABICHUU
Takoi opranm3anuei. O4eHb TPyIHO AOKa3aTh (GakT y4acTHs B YHPABICHUH MPEAIPUHUMATEIHCKON CTPYK-
TYpO#, TOCKOJIBKY OHO MPEAIOJaraeT OCYIIECTBICHHE U PEajH3aIfIo OMPEIeIeHHOT0 pojaa (PyHKINOHAIb-
HBIX MOJIHOMOYHA. MOXKHO Y4acTBOBaTh B MPEIIPHUHAMATEIILCKON CTPYKTYpPEe M JAOCTATOYHO A(PPEKTUBHO,
OKa3bIBasl el comeicTBHe, O3 yJacTHs B YIIPAaBICHUH €€ JIeTaMH, YTO U JeJIaeTCsl TOBCEMECTHO JOJKHOCT-
HbIMHU Jtiamuy [ 10; 59].

Ho Henp3s WCKIIOUATh, YTO «IPH YUYPEKICHUH OPTaHM3AlWU TOJDKHOCTHOE JIMIO, HAXOASIIEEeCs
Ha TOCYJapCTBEHHOW CIyx)0€, MOXET OKa3hlBaTh IMOKPOBHUTEIBCTBO, OOJET4Yas W YCKOPSS TMPOIETYPhI
10 TOCY/IAPCTBCHHON PETUCTPAINH FOPUIUYECKOTO JIHIA, 0 (OPMUPOBAHUIO YCTABHOTO (DOHIA... YUPEIH-
TEJIHHBIX TOKYMEHTOB, TIOTYYECHHUIO JTUICH3UI, a TAK)Ke MOYKET UCTIOIB30BATh MIOJHOMOYHS ISl yUPEKICHHS
OpraHu3anuy Ha 0oJyiee BHITOJHBIX YCIOBHSX, HAKOHEI, B BHITOJHBIX cepax MpearnpHHAMATEIbCKOH Jes-
TemsHOCTHY [11].

2. JlomicHocmuoe auyo (uyo, YNOAHOMOYEHHOE HA GLINOJHEHUe 20CYOapCMEeHHbIX QYHKYul, audo
NpuUpasHennoe K Hemy AuYo, d makdce IUYo, 3aHUMarouee OmeEemcmeeHHyl0 20CyOapCmEeHHy0 00HC-
HOCMb) yupescoaem aubO yuacmeyem 8 YNpasileHuu Op2aHu3ayuell 8ONpeKu 3anpemy, CoO0epHCaujemycs
6 3axone. OTBETCTBEHHOCTh BO3MOJKHA B CITydae HAIWYHS 3allpeTa Ha y9acTHe AOJDKHOCTHOTO JIMIA B TIPe-
MNPUHUMATEIBCKON NIEATEIbHOCTH, YCTAHOBICHHOTO 3aKOHOM. Takoi 3ampeT coaepkutcsa B 3akoHamu Pb u
PK «O rocymapctBennoit ciyx0e» [12; 13] u 3akonom PB «O Goprbe ¢ koppymuueii» [14] u 3akoHOM
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PK «O mpotuBoaeiicTBun Koppymium» [9]. Yka3aHHBIC 3aKOHBI HE TOMYCKAIOT WIEHCTBO JOJHKHOCTHBIX JIUIT
B OpraHax ympaBJICHHUsS KOMMEPUYECKOH opraHu3anuu (eciu HHOe He YCTAaHOBJICHO 3aKoHOM). MM 3ampenieHo
3aHUMATKCS TIPEANPUHIUMATEIBCKON ACSITEIbHOCTHIO JINYHO WIIM TIOCPEIICTBOM JTIOBEPEHHBIX JTHII.

3. Opeanuzayus, o komopoii udem peusv 8 oucnozuyuu cm. 429 YK Pb u cm. 364 YK PK, ocywecmens-
em NpeonpUHUMAMENbCKYI0 0esImeibHOCMb. ITO TIPEIAIoNaracT U3BJICUCHHE NPUOBLIN, B PE3yIbTaTe TaKOU
JeSATENBHOCTH, U KOCBEHHO, HeCMOTps Ha oTcyTcTBHE B CT. 429 YK Pb u ct. 364 YK PK onpenenenus nene-
BOM HaIlpaBIIEHHOCTH JESHUS, YKa3bIBaeT HAa KOPBICTHYIO 3aMHTEPECOBAHHOCTH JOJDKHOCTHOTO JIMIIA
B JIeATEIRHOCTH opranu3anuu. He mognmagarot nox cT. 429 YK aHamorumdHbie NEHCTBUS JOIKHOCTHOTO JIH-
113, COBEPIIICHHBIC B OTHOIIICHUU WHOW, HE KOMMEPUYECKOM OpraHn3anui. AHAJIOTUYHBIN BRIBOJ] HApaIlliBa-
eTcs mpu paccmotpenuu cT. 364 YK PK.

4. Honoxcnocmuoe nuyo (Muyo, YNOIHOMOUYEHHOE HA GbINOJHEHUE 20CYOAPCMBEHHbIX (QYHKYUU, IUOO
NpuUpasHennoe K Hemy AuYo, d makdce IUYo, 3aHUMarouee OmeEemcmeeHHyl0 20CyOapCmeEeHHy0 00HC-
HOCMb) @ pe3yibmame c80ell 0esmenbHOCMU He3aKOHHO NpedoCmasisien Makol Op2aHu3ayul 1b20mvl U
npeumywecmea Uiy HOKposumenibcmeo 6 unoi ¢oopme. llpenocraBiaeHne IbroT MOXKET OBITh CBSI3aHO C TTOJI-
HBIM WJIM YaCTHYHBIM CHATHUEM OTPAHHYCHU JIJIsi OpraHU3aluy, OCBOOOXKICHHEM ee OoT oOpemenenus. [Ipe-
JIOCTaBJICHHBIC OpPraHU3aIliK MPEUMYIIIECTBA MPOSBISIOTCS B YCIOBHAX €€ CPABHEHHUS C MHBIMHU aHAJIOTHY-
HBIMH OpTaHU3alUMsAMU. [[JI1 HHOTO MMOKPOBHUTENHCTBA XapPAKTEPHO «CO3MaHNE OJIArOmpUSTHBIX YCIOBHH IS
NEeSITeTFHOCTH OpraHu3allii, HE3aKOHHOE CIIOCOOCTBOBAHME OPTaHM3aIllMU CO CTOPOHBI JOJDKHOCTHOTO JIMIIA
B OCYIIIECTBIICHUH €€ AeaTeabpHoCTH [15].

OCHOBBIBasICh Ha 3TUX MPU3HAKAX, MOKHO BBIJICIIUTH MaTCPUAIBHEIC 3JICMEHThI CTPYKTYPhI HE3aKOHHO-
r0 y4acTHs B NPEAIPUHUMATEIBCKON JIEATSILHOCTH, SBJISIOIINAECS OTIIPABHON TOYKOW IS (POPMHUPOBAHUS
WH(OPMAITMOHHON MOZEINH 3TOTO MPECTYIUICHHU B COUYETAHUN C TAHHBIMHU €r0 KPUMIHATTUCTHYECKOW XapaK-
TEPUCTHKH.

Obcyorcoenue

LleHTpanpHBIM 3JEMEHTOM CHUCTEMBl aHAJU3UPYEMOro INPECTYIUIEHUS BBICTYHAeT (pusndeckoe JIUIO,
paccMaTpuBaeMoe B KadecTBe CyObekTa npecTyiuieHus. C TOUKM 3peHMs KPUMHMHAINUCTUKH, B OTJIHYUE OT
YTOJIOBHOTO TIpaBa, CyOBEKTOM NPECTYIUICHUS ABISETCS KOHKPETHBIN YeJI0BEK, INYHOCTh, UMEIOIIasi CTaTyC
JOJDKHOCTHOTO JHua. YrojoBHEIA kojekc PB (cr. 429) KOHKpeTH3UpoBal JOKHOCTHBIX JIUI, OTHECS HX
TOJBKO K TOCYAapCTBEHHOH ciry’kOe. He pacmpocTpansercs AeiCTBHE yKa3aHHOW HOPMBI Ha HHBIX JOJIKHO-
CTHBIX JIUI, OTHOCSIIMMCA K MHBIM cepaM aesTenbHOCTH. MHaue paccMaTpuBaeTcsi CyOBEKTHBIH COCTaB
JaHHOTO MPECTYIUICHUS 1o 3aKoHonaTenbcTBy PK, Ha 4To yxe Obl10 00parieHo BHUMaHHE.

OcyuiecTBisisi MpeaBapUTEIbHOE PACCIEIOBAHME HE3aKOHHOI'O Y4YacTHsl B IPEANPUHUMATEIbCKOH
NEeSITEeIbHOCTH, B Cllyyae HEOOXOIUMOCTH, U3yYEHUIO IOJICKUT HE TOJIBKO JIMYHOCTh JOJDKHOCTHOTO JIMIA
(yT1a, yrmoJTHOMOYEHHOTO Ha BBITIOJHEHHE FOCYJapCTBEHHBIX (PYHKIMM, TMOO MPUPaBHEHHOT'O K HEMY JIMIIA,
a TaKkKe JIMIQA, 3aHUMAIOLIET0 OTBETCTBEHHYIO I'OCYIAPCTBEHHYIO IOJKHOCTH), HO M JIOBEPEHHOIrO JIMLA.
WM npucyny pa3nudHble CBOMCTBA, MH(OPMAIMS 0 KOTOPBIX OTOOpaskaeTcsi B Mpolecce CIyKeOHoU mes-
TEIBHOCTH U JIEATENBHOCTH, HAIIPABIEHHON HA COBEPILIEHUE NMPECTYIUICHUS, PE3yIbTaTaMu KOTOPOM BBICTY-
MAIOT UCANbHBIE U MATEPUAIIBHBIE CIIE/IBI.

Wudopmanus o HOKHOCTHOM JIMIE, COOpaHHAs B MPOLIECCE PacCIeOBaHMUS, ITO3BOJISCT ONPEACIUTh
XapakTep €ro ciyxeOHOH JesTelbHOCTH, AEJIOBbIe KauecTBa, OMYyIIEHHbIe HapYIIEHUs. DTH CBEIEHHUs MO-
T'yT OBITH IOJYYEHBI U3 MaTEPHUAJIOB JIMYHOTO JieJia, CITy>KEOHBIX JOKYMEHTOB, a TAK)Ke CBUACTEIBCKUX TOKa-
3aHUN COCIY>KMBIEB U PYKOBOJIUTEIICH.

CyOBeKT paccMaTpuBaeMOro IIPECTYIUIEHUs, SIBJISCH JOKHOCTHBIM JIMIIOM, B IIPOLIECCE OCYILECTBIIE-
HUS TPOTHBOMNPABHOM JEATENBHOCTH, HCIOJB3YET AAMHHHUCTPATUBHO-XO3SMCTBEHHBIE IOJHOMOYHUS I10
YIPaBJICHUIO TOCYAAPCTBEHHBIM WIM KOMMYHAJIBHBIM UMYIIIECTBOM, PACTIOPSIKEHUIO OIOIKETHBIMU CPEJICT-
BaMH JIMOO BIIACTHBIC TTOJHOMOYHS, CBSI3aHHBIC C OCYLIECTBICHHEM HAJ30pPHBIX (YHKIMH B OTHOLICHUH
KOMMEpPUECKHUX OpraHHu3alMid BCJIEJICTBUE YEro JAHHOE IOCATaTENbCTBO, SBISETCS SAPKUM MPOSBICHHEM
KOppYIIHU. AHAJOTHYHO CYOBEKTHI, HE SIBISIOIIUECS M0 3aKOHOAaTenbcTBY PK moymkHOCTHBIME JMIaMu,
HO KOTOpbIE BBIOIHSIOT BO3JIOKEHHbIE HA HUX I'OCYapCTBEHHBIX (YHKINH (IPHpPaBHEHHBIE K HUM JIHIIA),
a TaKXKe 3aHUMAOIIE OTBETCTBEHHYIO I'0CYIapCTBEHHYIO JOKHOCTb.

VYT0/I0BHO-TIpaBOBasl KOHCTPYKLHS aHAJIM3UPYEMOIO NESHHS TpelnojaraeT B3auMOCBA3b CyObeKTa
IIPECTYIUIEHUsI ¢ 00bEKTOM, Ha KOTOPBIN HAIIPABJIEHO IIPECTYIIHOE NOCITaTeIbCTBO.

[Ipu coBeplieHNH aHATU3UPYEMOTrO NMPECTYIUIEHUS] TAKUM OOBEKTOM, C TOUKU 3PEHUS YUEHBIX B o0nac-
TH YTOJIOBHOTO TPaBa, SIBJIAIOTCS OOILIECTBEHHBIE OTHOIICHUS, CBSI3aHHBIE C HOPMaJIbHBIM (PYHKIMOHUPOBA-
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HUEM CUCTEMBI TOCY/ITAPCTBEHHOM CITY:KOBI M TOCYIapPCTBEHHOHN BIACTH — UMEHHO 3TH OTHOIICHHS SBJISFOT-
sl pOJJOBBIM O0BEKTOM PaccCMaTpUBaEMOI0 COCTaBa npectyrieHus [16; 119].

PaccMoTpenre B KpUMUHAITMCTHYECKON XapaKTEPUCTHKE JAHHOTO MPECTYIICHHSI 00BEKTa TOCATaTeIIhb-
CTBa B aCIEKTE €ro yroJOBHO-MPABOBBIX MPECTABICHUI He IMEET MPAKTHIECKOTO 3HAYCHHUS ISl Paccie/o-
BaHUs. AOCTpaKTHBIE IO CBOCH CyTH OOIIECCTBEHHBIC OTHOIICHUS HE COJAEPIKAT CBEICHUH 00 OTpaKCHHU
MPECTYIHBIX U UHBIX JCUCTBUI CyObEeKTa Ha 00BEKTE, YTO MPEJICTABISICT HHTEPEC C TOUKHU 3PCHUS KPUMHUHA-
JUCTHKHU U UMEET 3HAUCHHE I paccieIOBaHus.

OOBEKT KaK OJIMH U3 3JIEMEHTOB MaTePHUANBbHON CTPYKTYPBI «IIPEACTABISAET COOON MaTepHUaIbHYIO CHC-
TeMy, Ha KOTOPYIO HAMPaBIICHO MPECTYITHOE MOCIATAaTeILCTBO» [5; 64]. IHBIMU cl0BaMH, pedb HIET O TAKOM
MaTepHuaIbHOM 00BEKTE, KOTOPOMY MPUUYUHSETCS (MK MOXKET ObITh MPUYUHEH) BpeI, YIIepo.

B koHCTpyKIMH YrOJOBHO-IIPABOBON HOPMBI, TIPEAYCMATPUBAIONICH OTBETCTBEHHOCTh 32 HE3aKOHHOE
y4acTue B MPEANPHUHUMATEIHCKON IEATENIbHOCTH, OTCYTCTBYET IPAMOE yKa3zaHHe Ha MaTepUANbHBIN OOBEKT
nocsiratenbeTBa. He MoxkeT OBITh 00BEKTOM MOCATATEIhCTBA YIOMSHYTAas B CTaTbe YTOJIOBHOTO KOJEKCa
OpTraHM3aIUs, OCYIICCTBISIONIAs MPEAPUHIMATEIBCKYIO IeATEILHOCTh, TaK KaK B OTHOIICHHH HEE JOJIK-
HOCTHOE JIUIIO COBEpIAET, XOTs ¥ HEIPaBOMEPHbIE, C TOYKU 3pEHHS 3aKOHA, HO «Oiaruey», JerCTBUA: Tpe-
JIOCTABJISIET JIBTOTHI M MIPEUMYIIECTBA WM IMMOKPOBUTEIHCTBO B HHOH dopme (cT. 429 YK Pb u ct. 364 YK
PK).

CyOBbeKTHO-00BEKTHASI CBSA3b 3JIEMEHTOB MPECTYIMHON CTPYKTYPHI PacCMaTPUBAEMOTO MPECTYILICHHS
nMeeT cBou ocobeHHocTH. OYeBHIHA KOHCTPYKTHBHAS CBS3b JIOJDKHOCTHOTO JIMIA C OpraHU3aIHen, ocyIe-
CTBJISIFOIIICH MPEANPUHUMATENBCKYIO ACITEIBHOCTh. HO MaHHAs CBSA3b OTPaXKaeT TOJIHKO OOBEKTUBHYIO CTO-
POHY TPECTYIMHOTO ACSHUS: YUYPEKICHUE OpPraHU3alliH, OCYIICCTBISIONICH NpPEANPUHUMATEILCKYIO JIes-
TEJIHHOCTH MO0 yJdacThe B yHpaBlieHHH €10. Bpen, ymep6 Takoil opraHu3anuu He MPUYMHSAETCS, a, Ha000-
pOT, cO3at0TCs OIArONpPUATHBIE YCIOBHSA IS €€ IeATEIbHOCTH.

JIBroTHI M TIpEUMYIIECTBA WIIM MIOKPOBUTEIHCTBO B MHON (POpPME TIPEIOCTABISIOTCS OPTaHU3alliH, OCY-
HIECTBISIONIEH MPEANPUHUMATEIBCKYIO AeSITETFHOCTD, TOCPEACTBOM HCIIOIB30BAHUSA TOJDKHOCTHBIM JIUIIOM
CBOMX CITy’K€OHBIX TTOJTHOMOYHH. BOT 311ech 00HapyXMBaeTcs CBSI3b C MHBIM 00BEKTOM, HHTEPECHI KOTOPOTO
3aTparuBarTCA.

Jlst moHMMaHusT 00BEKTa MOCITaTEIbCTBA C MO3UIUN KPUMHUHAIUCTUKA HEOOXOIUMO BCIIOMHHTD, YTO
0O0IIIeCTBEHHBIE OTHOIICHUS, HA KOTOPBIE MOCATAET JOHKHOCTHOE JIMI0, HE3aKOHHO YYacTBYIOIIEE B TMpeJ-
MIPUHUMATEBCKON JIESATEILHOCTH, CBS3aHbI C HOPMAIBHBIM (DYHKIIMOHHPOBAHUEM CHUCTEMBI OPTaHOB T'OCY-
JAPCTBEHHOW BIIACTH M MECTHOTO CaMmoylpaBieHus. VIMEHHO B paMKax 3TOrO CHUCTEMHOTO 00Opa3oBaHHUS
CyOBEeKT paccMaTpHBAeMOTO IMPECTYIUICHUS! OCYIIECTBISET CBOIO OCHOBHYIO NesiTenbHOCTh. OH peanu3yer
MpeIOCTaBIICHHBIE €My TOJHOMOYHS, @ B MOMEHT COBEPIICHUS MPECTYIIICHHS, UCIIONB3YsI UX MPOTHB 3TOU
CUCTEMEI, BOTIPEKU € MHTEepecaM M WHTepecaMm rocyaapcrsa. [Ipu 3ToM Hapymaercs HOpMAalbHBIH, ycTa-
HOBJICHHBIM 3aKOHOJIATEIILCTBOM, & TaKK€ BHYTPCHHUMH TPaBUIIAMH, TOPSJIOK (YHKIIHOHHUPOBAHUS TOCY-
JApCTBEHHOT'O OpraHa WM OPTaHU3AIINN.

JlesTenbHOCT TOJDKHOCTHBIX JIUIT B JIFOOOM TOCY/IaPCTBEHHOM OpPTraHe WM OpraHu3alliy PEeriIaMeHTH-
pOBaHAa HOPMATHUBHBEIMH TIPaBOBBIMH aKTaMH 3aKOHOJATEILHOTO, a TAaKXKE IOA3aKOHHOTO ypoBHSA. OHa
TOJDKHA OCYIIECTBIIATHCS C COONIONEHUEM psiia YCIOBUi. JlesITenhHOCTh JOKHOCTHOTO JuMa: 1) ocymecT-
BIISIETCS B TMIpeleiax perfiiaMeHTa, yCTaHOBJIEHHOTO HOPMaMH 3aKOHO/ATENbCTBA; 2) COTNIaCyeTCsl C MHTEpe-
caM¥ rocyapcTsa u oOIIecTsa.

ColnroficHre 3TUX YCIOBHH O0CCIICUHBACT HOPMANbHOE (DYHKYUOHUPOBAHUE 20CYOAPCMBEHHO20 Op2a-
HA (unu 20CcyoapcmeeHHol Opeanu3ayull), JeMeHmMoM KOMOopo2o 5611emcs O0MICHOCmHoe auyo (Kypcus
mou. — A.X.), Bxoxsiiee B ero cocraB. CoBepllieHHE NCUCTBUM, BBIXOASIIUX 33 MPECITbl MTOJHOMOYHIA,
MPEIOCTABIICHHBIX TOJDKHOCTHOMY JIUITY, IPUBOAMT K HAPYIICHUSIM, BICKYIIUM Pa3InIHbIC BUIBI IOPUIAYC-
CKOM OTBETCTBEHHOCTH.

Pacmmpenue kpyra cyObEeKTOB YTOJIOBHOW OTBETCTBEHHOCTH 332 HE3aKOHHOE YYacTHE B TPEIIpUHUMA-
TEIBCKOW JEATEIBHOCTH MO 3aKOHOAATedhCcTBY PK COOTBETCTBEHHO YBEIMUYUBACT MEpEeYeHb OOBEKTOB,
Ha KOTOPBIE MOCITaeT CyOBEKT C TOYKU 3PEHUS KPUMHUHAIUCTUKA. Kpome rocynapcTBEeHHBIX OPraHOB U Op-
TaHU3AIHWH, CYOBEKTHI HE3aKOHHOT'O YYacTHs B MPEANPHHAMATEIRCKOHN nesTenpbHocTH B PK MoryT mocsarats
Ha WHBIC OPTaHU3AIMOHHBIC CTPYKTYPBI, KOTOPBIM B PE3YyJIbTaTe MPECTYITHOTO ACSHUS MPUIUHSICTCS Bpel U
OTpaXKalolie CIIEOBYI0 KAPTHHY MPECTYIMHBIX W MHBIX JIEHCTBHA, MO3BOJIAIOMNX H300IHMYUTH BHUHOBHOTO
(manpumep, opra"sl MecTHOTO camoynpasiieans B PK).

Ha aT0if OCHOBE MBI IPUXOANM K MOHUMAHHIO O0BEKTa MPECTYIHOTO MOCATATEILCTBA KaK DIIEMEHTA
MaTepHUaIbHON CTPYKTYPhl HE3aKOHHOTO YYaCTHsI B IPEAIPUHUMATEIBLCKON JIEATEILHOCTH, B KAYECTBE KOTO-
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poro ciemyer paccMaTpHBaTh MPEIyCMOTPEHHOE OENOPYCCKMM M Ka3aXCTaHCKHM 3aKOHOMATEIbCTBOM,
MHOXECTBO TOCYIAPCTBEHHBIX OPTaHOB M OpraHW3aIldi, MPEICTABIIOMUX CO00H CyOBEKTHI yIpaBiIeHUS
Pa3IMIHOTO YPOBHS, JODKHOCTHBIC JIMIA KOTOPHIX JAOMYyCTHIIA COBEPIICHUE MAHHOTO MPECTYIUICHUS, a TakK-
K€ Opra’sl MECTHOTO camoymnpasiienus B PK.

B mportecce paccrmenoBaHusl YTOJOBHBIX I O HE3aKOHHOM YYacTHH B IPEANPUHUMATEIHCKON Ies-
TEJIBHOCTH TOJUICKHUT BBISABJICHHIO M JOKA3bIBAaHUIO (h)aKT HMCIOJIL30BAHMS JOJKHOCTHBIM (M MHBIM) JIULIOM
CBOMX CITYCOHBIX MTOJHOMOYHUH (B YEM 3TO BBIPA3WIOCH), B PE3yJIbTaTe KOTOPOTO OPTaHU3AINU, OCYIIECTB-
JISAIOIIEeH MPEANPUHUMATEIBCKYIO AESTENbHOCTD, IPEIOCTaBICHBI «JIBIOTHI U MPEUMYIIECTBA WM MOKPOBU-
TenbCTBO B mHOM popme» (cT. 429 YK Pb u c1. 364 YK PK).

IIpenoctaBisisi «JIBTOTBI W TPEUMYIIECTBA WM TIOKPOBUTEILCTBO B HMHOW (hopMe» ITOMKHOCTHOE
(¥ MHOE) JTUI0 UCHOJB3YET KaK HEIOCPEICTBEHHBIC CY)KEOHBIC TIOJTHOMOYHS, TaK M CIIY)KCOHOE MOJIOKCHUE
B IIUPOKOM CMEICIIE ATOTO CIoBa. B mocieaHeM ciaydae IpoIece AOKa3bIBaHUS 3aTPYIHAETCS, HO CyOBEKT-
HO-00BEKTHAS CBA3b B CTPYKTYPE MPECTYIUICHUS HE yTPAUHBACTCS.

locynapcTBeHHBIE OpraHbl TMO0 TOCYIAPCTBEHHBIC WM MHBIC OPTaHU3AIMN MTPH COBEPIICHUH JaHHOTO
MPECTYILICHUS ABIISIOTCS 00A3aTEeIbHBIM 3JIEMEHTOM HX MaTepHANIbHOW CTPYKTYPBI, HO, YIHTHIBAas OCOOCH-
HOCTH W Pa3jIfdHue MPEIOCTABISAEMBIX JIBIOT, MPEUMYIIECTB, IMMOKPOBUTEILCTBA, CTPYKTypa HE3aKOHHOTO
y4acTusi B IPEANPUHUMATEILCKOMN JIEATEIILHOCTA MOKET OBITh JTOTIOJIHEHA UHBIMU O0BEKTAMH MOCSTaTEIb-
CTBa.

IlosiBIeHME B CTPYKTypEe pacCMaTPUBAEMOTO TIPECTYIUICHHSI IOTTOJTHUTEILHBIX 00BEKTOB TIOCATATENbCT-
Ba CBS3aHO C TE€M, UTO «...MPEIOCTABIISAEMbIC KYPHUPYEMbIM OPTaHU3AIMIM JBIOTHBIC YCIOBHS OCYIIECTBIIC-
HUS TIPEANPUHUMATEIBCKON JEATSILHOCTA M MPEUMYIIECTBA HAPYMIAIOT MpaBa APYTUX CYOBEKTOB 3KOHO-
MUYECKUX oTHoueHui» [17; 12]. Hanpumep, TOKpPOBUTEIBCTBO JOJKHOCTHOTO JIUIA MOXKET BBHIPA3UTHCS B
«CO3JIaHUU YCIIOBUH IIJISl MOJYYEHHUs COOTBETCTBYIOILIEH OpraHM3alueil 3aKka3a Ha MOCTaBKU TOBAPOB, BbI-
noJHeHue padoT, OKazaHUe YCIyT AJIs TOCyNapCTBEHHBIX HY)I» [18; 48].

BrisiBnieHHE TOTIOMHATEIHHOTO 0OBEKTA MOCATATEILCTBA B CTPYKTYPE MPECTYIUICHHUS 3aBUCHUT OT CIIoco0a
TIPEIOCTABIICHIS TTPEUMYIIIECTB MIIM ITOKPOBHUTEIHCTBA OPTAHU3AINN, OCYIIECTBIISIONMICH MPEeATPHHIMATETb-
CKYIO JesITeNbHOCTh. ClieioBasi KapThHA MEXTy CyOBEKTOM U OOBEKTOM MPECTYIUICHHS OTIOCPEIYETCS OpraHu-
3alueH, B AEATEIBHOCTH KOTOPOM NPUHUMAET y4acTHe AOJKHOCTHOE JIMLO. B psane ciyyaeB cienbl MpOTHBO-
TIPaBHOM MEATEITBHOCTH MOTYT OBITH BBISIBIICHBI B CHCTEME €€ JIOKYMEHTAIBHOTO COITPOBOXKICHUSI.

JIOKYMEHTBI, perIaMeHTHUPYIONINE ACATEIbHOCTh JOKHOCTHOTO JIMIIA, MOTYT CIOCOOCTBOBATh BHISB-
JICHUIO WH(OPMAIIUK O TIPOTUBOIIPABHBIX JIEHCTBHSX, OCYIICCTBIIEMBIX B HHTEPECAX KypHUPYyEeMOH OpraHu-
F:100%078

B mpecTymiHO# CTPYKTYype paccMaTpUBAIOTCS W MHBIC JOKYMEHTHI, HCITOJIb3yeMbIE B KaUeCTBE CPEACTBA
COBEPILCHUS HE3aKOHHOTO y4YacTHsd B MPEANPUHUMATENIbCKOU nedarenbHocTH. Hampumep, «ycTaHOBICHHUE
HAaJIOTOBBIX, TAMOKCHHBIX, DKCIIOPTHBIX JILI'OT, JIBTOTHOTO KPEIUTOBAHUS, HEOOOCHOBAHHBIX OTCPOUEK IT0
MOTAIICHUIO KPEIUTOB, MHBIX 00s3aTebHBIX IiaTexei» [18; 48] npenmonaraer HaTM4Ire COOTBETCTBYIONIUX
JIOKyMEHTOB, OTPaKAIOIINX JTH TIpaBa U 0()OPMIICHHBIX B CBS3H C peaM3aIlieii MPeI0CTaBICHHBIX JOJIKHO-
CTHOMY JIMITY CITYKEOHBIX TTOTHOMOYHIA.

Ha Heo0X0auMOCTh UCTONB30BaHUS JOKYMEHTOB B Ka4€CTBE MPOTUBOIPABHOTO CPE/ICTBA YKA3HIBAIOT
JIEHCTBYS, HAIPaBJICHHBIC HA «CO3/JIaHME MPEILITCTBUI KOHKYPEHTaM, YCTPAaHEHNE MX SKOHOMUYECKUMH TN
AIMUHUCTPATUBHBIMA METOJIAaMHU (HAIpUMeEp, ITOCPEICTBOM YCTAHOBJICHHS HEOOOCHOBAHHBIX IMPEISATCTBUH
JUTS. BBIJIAYM JIMIICH3UH KOHKYpEHTaM, OpraHHM3allii BHEIUIAHOBBIX MPOBEPOK KOHKYPUPYIOIMINX (HUPM KOH-
TPOJIUPYIOIIMMH OpTaHaMHu 1 T.10.)» [18; 49].

AHanmu3 JOKYMEHTOB, COMPOBOXKIAIOIINX JESATEIBHOCTh JOKHOCTHOTO JIUIA, MO3BOJSET B Ipoliecce
paccieIoBaHus BBISIBUTH MPU3HAKH, YKA3bIBAIOITHE HA MPECTYITHOCTD €TI0 JCHCTBHUI.

MOXHO BBIZICIIUTH €I¢ OAWH DJIEMEHT B MaTepHANIBHOU CTPYKTYpE aHATU3UPYyEMOTO IMPECTYIUICHHUS,
HaJIMYUE KOTOPOTO HE 005A3aTebHO ISl PEIICHHS BOMPOCA O MPUBJICUCHUH BUHOBHOTO K YTOJIOBHON OTBET-
cTtBeHHOCTH. HO B TOXe BpeMs ero BEIABICHHE YCHIMBACT JOKA3aTeIbCTBO BHHBI 00BHHAeMOro. Hecmorps
Ha OTCYTCTBHE OYCBHIHOCTH JAHHOTO JJIEMEHTA B COCTAaBE MPECTYIUICHHS, CMBICIIOBAs OICHKA HE3aKOHHOTO
y4acTHsl B IMIPEANPUHUMATEIBCKON AEITEIbHOCTH MO3BOJISET CAENATh BBIBOJ, UTO OHO COBEPILUACTCS U3 KO-
PBICTHOH 3aMHTEPECOBAHHOCTH CYOBEKTa MPECTYILICHUA. JTO XapaKTepHO JJIs MHOTHX KOHKPETHBIX IPECTY-
IJICHUH JTaHHOTO BWIA, HO HE MCKIIIOYACTCS W WHAs, HEMaTepHaIbHAsI, 3aNHTEPECOBAHHOCTh B HE3aKOHHOM
YYaCTHH TOJDKHOCTHOTO (MJIM MHOTO JIMIIA) B MPEANPUHUMATEIHCKON AEATEILHOCTH. DTO T CIIydad, KOTa
PYKOBOJHTEIb KOMMEPUCCKOW OpraHU3allid HaXOAUTCS B POJICTBEHHBIX MM MHBIX OJIM3KUX OTHOIICHUSAX C
CyOBEKTOM, YJaCTBYIONTUM B TIPEAIIPUHUMATEIHCKOH IEATEILHOCTH dTOW OpPTraHU3aIlHH.
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KopbicTHas 3anMHTEpecOBaHHOCTh JOJKHOCTHOTO (MJIM MHOTO JIMIIA) BBIPAXKAETCS B BUAC MOTYYaeMBIX
JEHESKHBIX CYyMM 3a [IPEI0CTAaBICHUE JBIOTHI U IIPEUMYILECTB MM IIOKPOBHUTEIILCTBO B HHOH (hopme.

PykoBonCTBYsICh yUeHHEM O MAaTEpHATIBHON CTPYKTYpE MPECTYIUIEHUS [S], pe3ynbTaT KOPHICTHON 3auH-
TEPECOBAHHOCTH (JIEHEXKHbIE CPE/ICTBA WM UHbIE MaTepUalIbHbIE LIEHHOCTH) AOJDKHOCTHOIO JIUIIA, HE3aKOH-
HO YYaCTBYIOIIETO B MPEINPUHUMATENBCKON IEATEIBHOCTH, CIEAYET paccMaTpuBaTh B Ka4eCTBE MpEaMeETa
MIPECTYTICHHUSL.

Bwi600w1

Ha ocHOBe TpOBEICHHOTO HCCICIOBAHUS MOXHO TPEIUIOKHTh HEKOTOpPbIE BBIBOIBI. B OCHOBe IMMO-
CTPOCHUS YACTHOM METOJHMKH pacciacIOBaHUS HE3aKOHHOTO y4acTHs B MPEANPHHUMATEIBCKON JeATeILHO-
CTH HAXOJSTCS JAHHBIE O €r0 KPUMHUHATMCTHYCCKONW XapaKTEPUCTHUKE, KOTOpas HE COACPIKUT CBEACHH O
MaTepUalIbHOM CTPYKTYPE 3TOTO MPECTYIIICHHS.

MarepuasibHas CTPYKTypa HE3aKOHHOTO YYaCTHs B MPEANPHHUMATEIBCKON NEATCIBHOCTH COCTOUT W3
CIICAYIOIINX JJIEMEHTOB: CYOBEKT COBEPIIICHUS MPECTYIUICHUS (JIOTDKHOCTHOE JTUIIO, JIHIIO, YIIOJHOMOUECHHOES
Ha BBIMOJIHEHHUE TOCYIapPCTBEHHBIX (PYHKINi, THOO TMPUPaBHEHHOE K HEMY JIMIIO, & TAK)KE JIMIO, 3aHUMA0-
ee OTBETCTBCHHYIO TOCYAapPCTBEHHYIO MODKHOCT); OOBEKT MPECTYITHOTO MOCATaTeNbCTRA (TOCYIapCTBCH-
HBIC OPTraHbl JIUOO TOCYAaPCTBEHHBIC WUIIH WHBIC OPTaHU3AlUH, B KOTOPBIX JODKHOCTHOE JIUIO (JIUITO, YITOJ-
HOMOYEHHOE Ha BBITIOIHCHHE TOCYIapCTBEHHBIX (YHKIIHM, MO0 MPUPABHEHHOE K HEMY JIMIIO, a TAKKe JIH-
110, 3aHUMAIOIIee OTBETCTBEHHYIO T'OCYAAaPCTBEHHYIO JOJDKHOCTH) OCYIIECTBISIET CBOKO CIIY)KEOHYIO mesi-
TENBHOCTh; MHBIC CYOBEKThI XO3AHCTBOBAHMS, MHTEPEChI KOTOPBIX 3aTPOHYTHI B PE3yNbTATE MPECTYITHBIX
JEHCTBUI TOJDKHOCTHOTO JIMIIA); CPEICTBA COBEPIICHHS MPECTYIUICHHs (IOKYMEHTBI, OTpakaroiue (akT
MPEIOCTABICHUS JIBIOT U MPSUMYIIIECTB WIIM TIOKPOBHUTEIBCTBO B HHOM (popMe) U MpeaMeT MPECTYIUICHNUS, B
Ka4ecTBE KOTOPOT0 PACCMATPUBAIOTCS JICHEKHBIC CPEJCTBA WITH MHBIC MaTepPHAIbHbIC [[CHHOCTH, MOJyJae-
MbI€ JIOJDKHOCTHBIM (MJIM MHBIM JIUIIOM) 32 MPEIOCTABICHHBIC JHIOTHI M MPEUMYIIECCTBA UK MOKPOBUTEIb-
CTBO B UHOH (opMe.

BbhigenieHne 3JIeMEHTOB MaTepHaIbHONW CTPYKTYPhI HE3aKOHHOTO y4YacTHsl B IMPEANPUHHUMATEIbCKON
JCSITENBHOCTH JIOJDKHO HAXOAWTHCS B OCHOBE (DOPMHPOBAHHUS €r0 KPUMHHAIMCTHUYSCKON XapaKTePUCTHUKH
KaKk WH()OPMAIIMOHHOW MOJIENIU NISSIHUSI U, COOTBETCTBEHHO, CIY)KUTh COBEPIICHCTBOBAHHUIO YaCTHOW METO-
JIMKHA PACKPBITHS M PACCIICOBAHUS TAHHOTO BUIA MPECTYILICHUIA.
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AM. Xnyc

Jlaya3pIMIbl TYJIFAJAPABIH KICIMKEPJIiK KbI3MeTKe 3aHChI3 KATHICYbIH TepPreyain
dnicTeMelik KaMTaMachl3 eTiJIyiH OHTailJIaHABIPY KOJIAAPBI

Makanaga KocilKepiliKk KbI3METKE 3aHChI3 KAaTBICY[Ibl TEpreyldiH KeKe oJiCTeMEciHIH Macenelnepi
KapacTelppuiFad. COT-KpUMHHAJINCTHKAIBIK Oeriiepi HeriziHge KajbIITacKaH OChl KbUIMBICTBI Teprey
onicremeciHae OyJl KbUIMBIC KYPaMbIHBIH MaTEPUANIbIK Kypamaapbl Typajbl MAIIMETTEp KOK. ABTOPIbIH
HiKipiHIIE, KapacTBIPBUIBINT OTBIPFAH KbUIMBICTBI TEpPrey oIIiCTEMECiH Kypy OHBIH MaTepHaIBIK
KYPBUIBIMBIHBIH 3JIEMEHTTEpI Typalbl aKnapaTka Heriszeinyi kepek. Kocinkepiik KbI3METKe 3aHChI3 KAThICY
KYpaMBIHBIH KBIJIMBICTHIK-KYKBIKTHIK O€NTiIepiH Tangait oTeIpsin, benapycs PecryOnmkachHbH KbUIMBICTHIK
KkonekciHiH 429-6a0biH  xoHe Kaszakcran PecnyOnukachbiHBIH —KpUIMBICTBIK  KOJACKCIHIH — 364-0a0biH
0acIIBUTBIKKA aa OTBIPHIN, aBTOP OHBIH MAaTepPHAIIBIK KYPBUIBIMBIHBIH JJIEMEHTTEPiH OOl KOpCEeTKEH.
ABTOpABIH MalbIMIaysl OOHBIHINA KOCIMKEPTIK KBI3METKE 3aHCHI3 KaTBICYABIH MaTepUaIbIK KYPBUIBIMBI
KeJleCl 3JIeMEHTTEPACH TYPaJibl: KbUIMBIC CYOBEKTicl (JIaya3bIMAbl TYJIFa, MEMJIICKSTTIK KbI3SMETTI OpBIHAyFa
YOKUJIETTI TyJIFa HEMecCe OFaH TEHECTIPUIreH TYJIFa, COHJIai-aK XkayalThl MEMJICKETTIK Jlaya3bIM/Ibl aTKapaThIH
TYIFa); KBUIMBICTBIK KOJI CYFy OOBEKTici (KpUIMBIC CyOBeKTici (J1aya3sIMOpl TyiFa joHe T.0.) ©3iHiH
KBI3METTIK XOHE ©3re ¢ KbI3METIiH )KY3ere achlpaThblH MEMJIEKSTTIK OpraHiap Hemece MEMIICKETTIK Hemece
Oacka ma yHbIMIap; KIIMBIC JKacay Kypanapsl (Kel xarqaina Oy KyKaTTap) )koHe KbUIMBICTBIH CYyOBEKTIC
KBUIMBIC HOTIKECIHIE aliFaH aKIla HeMmece 0acka MaTepHalIbIK KYHIBUIBIKTAap. KpUIMBIC KYpBUIBIMBIHEIH
JJIEMEHTTEPiH alKbIH/AY JKOHE TaJIIay iC-0peKeTTiH aKnapaTThIK MOJETiH KYpy YIIiH, KBIIMBICTBIH OCHI TYPIiH
AIIyABIH JKOHE TepreyAiH ofiCTeMeNiK KaMTaMachl3 eTUTYiH KeTUIAIpY YIIiH I TEOPUSUIBIK HeTi3 00aibl.

Kinm co30ep: KbUIMBICTBIK KYKBIK, KOCIMKEpJIK KbI3METKE 3aHCBHI3 KAThICy, Jiaya3blM, KPUMHHAJIUCTHKA,
KPHUMUHAIMCTUKAIBIK CHITaTTaMalap, KbUIMBICTBIH MaTEPHAIBIK KYPBIIBIMBIL.

A M. Khlus

Ways of optimizing the methodological support of investigation
of illegal participation of officers in business activities

The article deals with the problems of a private methodology for investigating illegal participation in entre-
preneurial activity. The methodology for investigating this crime, formed on the basis of its forensic charac-
teristics, does not contain information about the material components of the structure of this crime. According
to the author, the construction of a methodology for investigating the crime in question should be based on in-
formation about the elements of its material structure. Having analyzed the criminal-legal signs of the compo-
sition of illegal participation in entrepreneurial activity, guided by Art. 429 of the Criminal Code of the Re-
public of Belarus and Art. 364 of the Criminal Code of the Republic of Kazakhstan, the author highlighted
the elements of its material structure. The material structure of illegal participation in entrepreneurial activity,
according to the author, consists of the following elements: the subject of the crime (an official, a person au-
thorized to perform public functions, or a person equivalent to him, as well as a person holding a responsible
public position); the object of criminal encroachment (state bodies or state or other organizations in which the
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subject of the crime (official, etc.) carries out his official and other activities; the means of committing a
crime (in most cases, these are documents) and the subject of the crime (money or other material values), re-
ceived by the subject as a result of the crime, the selection and analysis of the elements of the criminal struc-
ture will serve as a theoretical basis, both for building an information model of the act, and for improving the
methodological support for the disclosure and investigation of this type of crime.

Keywords: criminal law, illegal participation in entrepreneurial activity, official, criminalistics, forensic char-
acteristics, material structure of the crime.
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OcobeHHOCTH onpe/ieeHHs] MAJIOMEPHBIX M MPOTyJI0YHBIX CY/10B
110 32KOHOJATEJIbCTBY Y KPAHHBI

Ienbo CTaThH ABIISETCS aHAIN3 JIEHCTBYIOIIETO 3aKOHOAATENbCTBA YKPAUHbI U MEX[yHAPOIHBIX HOPMATHB-
HO-TIPABOBBIX aKTOB B C(pepe MOPCKOTO M PEYHOrO CYIOXOJCTBA, & HMEHHO aHAIW3 ONpPEICICHUS TTOHITHI
«CYTHO», «MAJIOMEPHOE CYAHO», «IIPOTYIOYHOE CYAHO». [IpUMEHEHHE CPaBHHUTEIBHO-IPABOBOIO METO/a
MO3BOJIMJIO OCYIIECTBUTH CPABHUTEIBHBINA aHAM3 HOPM JICHCTBYIOLIETO 3aKOHOATEIbCTBA YKPAUHBI, 4 TaK-
e HOpM 3apyOeKHBIX HOPMAaTHBHO-IIPABOBBIX aKTOB. B pe3yibTraTe NpOBEICHHOTO aHaIH3a aBTOPOM CIENaH
BBIBOJ[ O MHOT00Opa3uu OIIpeJIE/ICHHsI, BEpHEE, KPUTEPHER, 10 KOTOPHIM TPAHCIIOPTHOE CPEACTBO OTHECEHO K
KaTeropuM Majoe CyIHO, MAIOMEPHOE CYIHO WIIH MPOTyJIoYHOe cyaHO. Ha OCHOBe aHaiM3a AEHCTBYOIIETO
HAIMOHAILHOTO 3aKOHOJIATENLCTBA, PsJIa 3aKOHOB U MMOJ3aKOHHBIX HOPMATUBHBIX AKTOB MHHHMCTEPCTB U Be-
JIOMCTB, KOTOpPBIE MMEIOT OTHOLIEHHE K JEATEILHOCTH BOJHOIO TPAaHCIOPTA, aBTOP ONPEIEIHI HECOOTBET-
CTBHE U MPOTHBOPEYHE ONpejeseHuii apyr apyry. OH cuuTaer HeOOXOAUMBIM MPHUBEIECHHE HAIMOHATLHOTO
3aKOHO/IATEIIbCTBA B COOTBETCTBHE MEXKIYHAPOIHBIM M €BPOTICHCKUM cTaHaapTaM. EcTh HE0OX0MMMOCTh 06-
paTHTh BHUMaHHE Ha NPABOBOM PEKHUM JIEATEILHOCTH BOJHOTO TPAHCIIOPTA B Chepe perucTpalny paccMmar-
pHBAaEMBIX KaTeropuii cygoB. [TouepKUBaETCs, YTO B JaHHON c(epe HEOOXOAUMO MPHUBJICYEHHE TOMOIHHI-
TEJIBHBIX CIEHAIMCTOB B 00JaCTH MOPCKOIO M PEYHOIO CYIOXOJCTBA U JAlbHEHIIIEE COBEPIIEHCTBOBAHNUE
HaIlMOHAILHOTO 3aKOHOJATENbCTBA B C(hepe PErUCTPAIuK U JabHEHIIEH dKCIUTyaTal[ii CYI0B MOPCKOTO U
peuHoro ¢orta.

Knrouesvle cnosa: ManoMepHOE Cy[JHO, Majoe CYIHO, MPOTYJIOYHOE CYJHO, PErucCTpalysi CyIOoB, MOPCKOE
MPaBo, MOPCKOE CY/IHO, SIXTa, PErUCTpP CYI0XOICTBA.

Beeoenue

Omnpenenenne NMOHATHS CyIHAa UMEET Ba)XKHOE MpaKTUIecKoe 3HaueHue. [IoHATHO, YTO OHO HE OrpaHu-
YUBaeTCAd IOPUANYECKUMH NIPU3HAKAMH, B YaCTHOCTH, MPETyCMOTPEHHBIMUA B MOPCKOM IpaBe. CyIiecTByeT
OYEHb pa3BHUTas TEXHUUYECKas Teopws cyaHa. B oOiieM, Mexay TEXHWYEeCKOH M IOpHIUYECKOW cdepamu
MOKHO BCET/ia IPOBECTH TPaHUILy, HO OHA HEJOCTATOYHO Y€TKasl, MOCKOJIbKY TEXHUYECKHE BOMPOCH! TaKKe
pEryIHUpYOTCs IPaBOBBIMHA HOpMamH [1].

Henpio manHON pabOTHI SABISIETCS MPOBEIECHHE aHAIN3A JEUCTBYIOIIETO 3aKOHOAATEIhCTBA Y KParHbI B
pamMKax OIMpeJeNeHns TPABOBOTO CTaTyca CyA0B, KOTOPHIE MOMAAAI0T IO KaTETOPUIO MATOMEPHBIX (MaJIbIX)
U mporynoyHbix. Heo0XonuMo caenaTb CpaBHUTENBHYIO XapaKTepPUCTUKY AaHHBIX KaTETOPHHA CyIIOB, YTOOBI
OIPEAETUTh UX CTaTYC.

HccnmenoBarenu o MOPCKOMY TpaBy (MapUHUCTHI) B OOJBITHHCTBE CBOEM CUUTAIOT, YTO HEBO3MOXKHO
OTIPEETTUTh YHUBEPCAIFHOE TIOHATHE CyJIHA. JTO TMOHATHE TOJIKYETCS B MEXKIYyHAapOIHBIX JOTOBOpax M
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HaI[MOHAIHPHOM MOPCKOM TIpaBe B CBSI3H C IICJIIMHU, KOTOPBIC TPECICAYIOTCS COOTBETCTBYIOIIUMHU TPABOBBI-
MU HOpMaMH. J[0cTaTOYHO TOAPOOHO PacKphIBACTCS MOHATHE TI0 OTIEIHLHBIM TUIIAM CYJIOB, HO HET Ompese-
JIEHUS TepMHUHA «cymaHO» [1].

Bormpoc yperynupoBaHus MpaBoBOTO CTaTyca MaJIOMEPHOTO, MAJIOTO WM MPOTYJI0YHOTO Cy/THA B HAYyY-
HOW JInTepaType paHee He MOTHUMAIICS.

Memoowt u mamepuanst

JJis DOCTIKEHMS LIeNK HACTOSIIIEH cTaThby ObLIM MCIOJIb30BaHBI METOABI OOIIEr0 M YaCTHOTO XapaKTe-
pa. Tak, oOmieHayYHBIMA METOJAaMH{ BBICTYNWIN: aHAIU3, CUHTE3, MHIYKIH, AenyKuus. C MOMOIIBIO CH-
CTEMHOT0 aHajH3a ONpeleIINCh IJaBHbIE HAIpaBJICHUS B OOJIACTH ONpENesICHHs OHATHHHOIO anmnapara.
YacTHONPaBOBBIMH METOJAMHU, HUCIOJIb30BAaHHBIMU B CTaThe€, SIBISIOTCS METOJBI. CPaBHHUTEIILHO-TIPABOBOH,
FOPUAMKO-TOTMAaTHYECKHM, HCTOPUKO-TIPaBOBOil. Vcronbp30BaHre CpaBHUTEIBHO-NPABOBOIO METO/a MO3BO-
JIWJIO OCYIIECTBUTh CPAaBHUTEJBHBIA aHAIM3 HOPM ACHCTBYIOIIEIO 3aKOHOAATENbCTBA YKpPauHBI, KOTOPOE
COJEP)KUT OCHOBHBIE ONPENEICHUSI KaTErOPUH CyJ0B, C aHAJIOTHYHBIMHU OINpPENCIICHUSIMHU, KOTOpPBIE CONep-
&Karcs B MEXIyHapOJHBIX HOPMAaTHBHO-TIPABOBBIX aKTax. 3a OCHOBY MaTepHalbHOW 0a30il mccienoBaHuUs
ObUIM B3ATHI JACHCTBYIOIIEE 3aKOHOIATEILCTBO YKpauWHBI, MEXKAYHAPOAHBIE aKThl B OOJIACTH MOPCKOTO M
TPaHCIIOPTHOT'O IpaBa U MCCIEIOBAHMUS U3 PA3IMYHBIX OTpaciel npasa.

Pesynomamor

Cy1iecTByeT MHOTO NPUMEPOB IOPUANYECKOTO OIpeesIeHus MOHATHS «cynHo». HauneM ¢ Toro, 4To
Ja)ke OOBIYHBIN TIOJXO/ K CyJHY KaK IJIaBCPEICTBA MOXHO ITOCTaBHUTH 1O coMHeHue. B ctathe 2 (4) Mex-
TYHApOJHOW KOHBEHIIMH IO TpeNoTBpamieHuto 3arpsisHerus ¢ cymoB (02.11.1973 r.), koTopyro KOpPOTKO
HazeiBatoT MAPIIOJI, cynHo onpeaersieTcsl Kak 3KCILTyaTHpyeMoe B MOPCKOW cpejie CYIHO JI000ro Tuna u
OXBaTbIBaCT CyJa Ha IMOJBOIHBIX KPBUIbSX, CyAa HAa BO3LYLIHON MHOAYIUKE, MOJABOIHBIE CyHa, IUIaBy4HE
CpEeZACTBAa, a TAKKE CTALMOHAPHBIE WM IJIaBy4re miatdopmsl. CTOUT 0OpaTUTh BHUMAaHUE HA TO, YTO K IO-
HSTHIO «CYIHO» OTHOCST CTallHOHApHBIE TAT(GOPMBI, KOTOPBIE, 1O CYTH, HE SBISIOTCA IJIaBYYUMH Cpea-
ctBamu. K ToMy ke 3TO omnpejeieHHue IpeluT TaBTOJIOTHEH, MOCKOJIbKY MOHITHE «CYIHO» ONpeienseTcs
KaK «CyIHO».

Nurepecen nonxon B Kousennuu COJIAC, MOCKOJIbKY B HEHM OTCYTCTBYET O0IIEe ONpPEIeICHUE MOHS-
TUSL «CYAHO». 3aTO OMPEIENsAtoTCs OTAeNbHbIE KaTerOpuH CyJ0B U UX MpaBoBoil craryc. Hampumep, «macca-
XKHUPCKOE CyIHO» O3Ha4daeT CyIHO, KOTOpOoe HepeBo3UT Oojee 12 macca)kMpoB; «IPy30BOE€ CYTHO» — 3TO
CyIHO, KoTopoe He cuntaercs naccaxxkupckum. Keratu, COJIAC He pacnpocTpaHsAeTcsl Ha IPOTyJIOYHBIE SIX-
TbI, HE 3aHUMAIOIIHECS KOMMEPUYECKHMHU MIEPEBO3KaAMHU.

Cratps 29 Konsenimn OOH o Mmopckomy npaBy, npuHsToil B Monrtero-bee (Smaiika) 10.12.1982 r.,
COJECPKUT OUYCHb YETKOE OmpejaesieHue BoeHHOro kopabdisi. CormacHo KoHBeHLNHM, «BOGHHBIH KOPaOIIb»
O3HauaeT CyJHO, MpUHAAJIEKaIee K BOOPYKEHHBIM CHJIaM OIPENEJIeHHOT0 TOCYAapCTBa, NMEIOIee BHEII-
HUE 3HaK{, OTIUYAIONINE TAaKUE CyJla €ro HAIMOHAILHOCTH, HAXOJHUTCS MO/ KOMaHJIO0BaHHEM oduIepa, Ko-
TOPBI COCTOUT Ha CIyX0€ MPaBUTENLCTBA IAHHOIO rOCYAAapcTBa, (paMmiInsi KOTOPOrO 3aHECeHa B COOTBET-
CTBYIOIIMH CIIMCOK BOCHHOCIY’)KAIIMX MM KBUBAJCHTHBIA €My JOKYMEHT, HUMEIOIIMI SKUMaXK, MOIIHHEH-
HBII perysspHON BOEHHOM AuCIMILINHE [2].

Cratps 15 Kogekca TOproBoro MopemsiaBaHus Y KpauHbl ONpPEAEisieT, YTO TOProBOe CYAHO 3TO Camo-
XOZHOE WJIM HECAMOXOAHOE IUIaBy4Yee COOPYKEHHE, HCIIOIb3YeMOE:

1) anst HepeBO3KH IPy30B, MACCAKHUPOB, Oaraka M MOYTHI, JJIsl PpIOHOTO WIIM MHOTO MOPCKOTO TIPOMBIC-
J1a, pa3BeJKH U OOBIUM MOJE3HBIX MCKOMAEMBIX, CIIaCaHMA JIIOAECH U CYIOB, TEpPIAIIMX OEICTBHE Ha MOpeE,
OYKCHPOBKH JIPYT'HX CYAOB U IUIAByYHX OOBEKTOB, OCYLIECTBICHUS THAPOTEXHUIECKUX paboT WM moabemMa
HMMYIIECTBA, 3aTOHYBIIETO B MOpPE; 2) JJIs HECEHUS CIeIMAIbHON rOCYIapCTBEHHOMN CIy:KOBI (OXpaHa mpo-
MBICJIOB, CAHUTApHAs U KapaHTUHHAS CIIY>KOBI, 3all[UTa MOPs OT 3arpsA3HEHUS | T.I1.); 3) IS HAYYHBIX, yueO-
HBIX U KYJIbTYPHBIX Lesield; 4) ciopT 5) amst apyrux ueneid. Ho 3to onpexpesnenue naetcs ¢ NpuBsA3KOi HMeH-
HO kK KTM VYkpauss!.

[lonsiTHe «CyIHO» HEOAHOKPATHO MCCIIEOBAJIOCh, OJTHAKO MPAKTHKA ITOJHUMAET BCE HOBBIE M HOBBIE
BONPOCHL. AKTYyaJIbHO CTOSIT IPOOJIEMBI, CBSI3aHHBIE C PETryJUPOBAHUEM MIPABOBOTO CTAaTyca aBTOMATH3HPO-
BaHHBIX CY/ZOB, B TOM YHCJIE€ CYAOB-IpOHOB. Tak, MexXayHapoJHbIM MOPCKMM KOMHUTETOM Oblia co3laHa
paboyast Tpymnia mo MOpCKOMy MpaBy AJI aBTOMAaTH3UPOBAHHBIX TIABATEIBHBIX CPEACTB C HENbI0 PEIICHUS
BOIIPOCA O TOM, KaK MEXIyHapOJHbIe KOHBEHIIMH MOTYT OBITh aJallTHPOBAHBI JUIS TIPABOBOTO O00ECIICUEHHSI
9KCIUTyaTallud aBTOMATH3MPOBAHHBIX (OE33KMUIaKHBIX) CyI0B. Takke JOCTATOYHO YacTO BO3HUKAET HEOO-
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XOJIUMOCTh Pa3biICHCHUH B CYACOHBIX U JPYTUX WHCTAHIUSX TOHSATHS CyJHA B CBSI3U C €r0 KJIACCOM, TUTIOM
¥ Ha3HAa4YeHHEM, MPEIOCTaBIISIEMBIX HIDKE, B (DOPMYITHUPOBKAX, MPUBEICHHBIX B OTPACIEBBIX HOPMATHBHBIX
nokymeHTax. CII0)KHOCTH TaKyKe BOSHUKAIOT, €M (PU3NYeCKUM JIHIOM ObLTa MpruoOpeTeHa HayBHAS JIOJKa
JUTSE COOCTBEHHBIX IIeJieH, TOTOMY, KaK clieyeT 0)OpMUTh BCE TJOKYMEHTHI Ha YIIPABIICHUE U MpaBa B COOT-
BETCTBUH C 3aKOHOAATEIHCTBOM YKpauHbI. [IpakTHyuecku Bce BUABI MAIIOMEPHBIX CYAOB C MOTOPOM JIOJKHBI
OBITh 3apPETUCTPUPOBAHBI B COOTBETCTBYIOIINX HHCTAHIIHSIX.

B xonne anpens 2020 r. Berynuio B cuity [loctanoBnenne KabnHeta MUHHCTPOB YKpauHbl OT 8 amnpe-
ns 2020 Ne 289 «O BHecenuu usmenenuit B Ilopsaok BeneHust ['ocyaapcTBeHHOrO CyJoOBOro peectpa Yk-
paunbl ¥ Cyq0BOM KHATH YKpaWHbB» U COOTBETCTBEHHO BHECEHBI m3MeHeHUs B [lopsmok Bemenus 'ocymap-
CTBEHHOTO CyJ0BOTO peectpa YkpawHsl u CymoBoil KHWTH YKpawHBI, yTBepxAcHHOro llocTaHoBIeHHEM
Kabunera MunuctpoB Ykpaunsl ot 26 ceHTa0ps 1997 Ne 1069.

OTHBIHE, B COOTBETCTBUH C ITyHKTOM 2 pazzaena I, [lonoxenne ykazaHHOTO BEIIIE JOKYMEHTa HE pac-
MIPOCTPaHsAETCS Ha:

— BOCHHBIC KOpa0u;

— KaTepa, ILTIONKY U IPyTHe TUIaBydre CPeCTBA, MPHHAIICKAIINE JTF000MY CYIHY;

— MaJIble MOTOPHBIC CY/a, OCHAICHHBIC MEXaHWUYSCKUM JBHUTATENIEM (IBUTATEISIMHU) C OOIIEH MaKCcH-
MaJbHOH MOIIHOCTBIO 710 10 KBT, KpoMe pPBIOOIOBHEIX CYAOB, HE MOJUICKAINNX HAA30PY KIacCH(HUKAIMOH-
HOT0 00IIEeCTBa;

— BECEJIbHBIE Cyna JIMHOW 70 4 M, KOTOpBIE HE HMCIIOJIB3YIOTCS ISl TIPOMBICIA BOAHBIX OMOPECYpPCOB,
MEPEBO3KU TPY30B U / WIH TACCAKUPOB C MENBI0 OCYIIECTRICHUS MTPeIIPHHIMATEIHCKON JiesiTeTbHOCTH [3].

Peructpanus npyrux Majbix CyJ0B, CIOPTHBHBIX CYAOB, HCTOPUYECKUX KOIMUM CYAOB, IPYTHX CYJIOB,
HE TOJUISKAIMX 00s3aTeNbHON perucTpaiuu, ocymiectisercs B CyIoBoi KHUTEe YKpauHbI, MO JKEITAHUIO
BIIQ/IETIbIIA CY/IHA.

Kpowme Toro, IlocTanoBieHHEM MPeAyCMOTPEHO YIPOIIEHUE MTOJAYH JOKYMEHTOB 110 PETUCTPALUH CY-
noB B CyzioBO# KHUre YKpauHbI, @ UMEHHO B COOTBETCTBUH C MOAMYHKTOM «O» 1. 34 p. III [lopsiaka, nocta-
TOYHO TIOJIaTh CEPTU(UKAT MAJIOTO CyAHA MM TEXHUYECKOTO MaclopTa WIH PyKOBOACTBA TI0 SKCILTyaTaIlHH
Ha CyJHE WU JPYrod IOKYMEHT, BBIIAHHBIA KIaCCU(PUKAIIMOHHBIM OOIIECTBOM, YTO MOJITBEPKIAET OCHOB-
HbIC TEXHUYECKHUE XapaKTePUCTUKY CyIHA (MIESHTU(PUKAIIMOHHBIA HOMEP/CTPOUTEILHBIA HOMED, MapKa, MO-
JIeJTb, HANMEHOBAHUE M KAaTerOpUs TPAHCTIOPTHOTO CPENICTBA, T'0Jl U3TOTOBJICHHUS, MOJICTh U HOMED JIBUTATE-
JI51, MOIITHOCTH M pabouuii 00bEeM M THUIT ABUTATEN, a TAKXKE CBEICHHUS O IPOU3BOJIUTEINE, CTPAHY), a TS PhI-
0OJIOBHEIX CYJIOB — AKT TEXHUYECKOT'O OCMOTpa CYJHA U TEXHUYECKYIO JIOKYMEHTAIUIO Ha CY/IHO.

Ucxons u3 onpenenenuii, copepkammuxcs B [locTaHOBICHNUHN, peTUCTPAIMY TTOJJIKAT Majble Cy/la, XO-
T4 B APYTUX HOPMAaTHUBHO-IIPABOBBIX aKTaX COJEPKATCS OMPENENICHUS «MAJOMEPHOE CYIHO» U «IIPOTYI0Y-
HOe CyJHO». Hanmume o0s3aHHOCTH 3aperucTpUpPOBATH CYIHO (B TOM YHCIIE PEYHOE U MaJIOMEPHOE) M OT-
BETCTBEHHOCTH 33 OTCYTCTBUE TAKOH PETUCTPAINK, KOTOpas JISKHUT Ha CYJOBOJAMTENC, HE BHI3BIBACT COMHE-
Huid. B gactu 1 ct. 116 Kogekca YkpauHsl 00 afMHUHACTPATUBHBIX MPaBOHAPYIICHUSX MTPEAYCMaTPUBACTCS
OTBETCTBEHHOCTH 32 YIPABJICHHE PEUYHBIMU HIIM MaJIOMEPHBIMHU Cy/laMH, HE 3apETUCTPUPOBAHHBIMHU B yCTa-
HOBJICHHOM Topsifike. COTJIaCHO TaMO>KEHHBIM HOPMATHUBHBIM JIOKYMEHTAaM, SXThI, MPUHAUICKAIINE (DU3H-
YECKUM JIUIaM, CYMTAIOTCS MAIOMEPHBIMU CYJIaMH.

Wrak, paccMOTpuM oOIpeneseHus 3TUX KaTerophil CyAOB, KOTOpBIE COJEpXKaTcsi B HOPMATHBHO-
MPaBOBBIX akTax YKpauHbl. B [TomoxxeHuu o kinaccuukanuy, IOPSAKE PacCiieIOBaHUS U YUeTa aBapHITHBIX
MOPCKHX MPOUCHICCTBUN C Cy/aMH, YTBEPKICHHOM MPHUKa30M MUHUCTEPCTBA TPAHCIIOPTA M CBS3HM YKpau-
HEI 0T 29.05.2006 T. Manoe CyIHO OIpenemsaeTcss Kak CyAHO, HanOoIbIas TNHA KOPIyca KOTOPOro He TIpe-
BBITIAET 24 M, 32 HCKITIOUCHHEM OYKCHPOB, TOJIKATEINEH, JIEA0KOJIOB, TaCCAKUPCKHUX, CTOSTHOYHBIX CYIOB 00-
nee yeM 12 maccakupaMu Ha OOPTY, TPY30BBIX CYJIOB, IIEPEBO3SIIMX OMACHBIC TPY3bI, MAPYCHBIX U HMapyCHO-
MOTOPHBIX CYIOB ¢ MOITHOCTHIO mBurateneit 100 kBT u 60s1ee, HECaMOXOMHBIX CY/IOB, INIABKPAHOB U CYIIOB
TeXHH4YEeCKoro ¢uioTa (ImiaBMactepckue, 3eMcHapsiabl) [4]. B Tom ke [TomoskeHUN COepKUTCS ONpecIcHUE
MaJOMEPHOTO CyJHa, 2 HIMEHHO 3TO — CaMOXOJHOE CYJIHO C TJIaBHBIMHU JBUTATEIIIMUA MOIIHOCTBIO MCHEE
55 kBT, HecaMoXoAHbIE U MAPYCHBIE Cya BaJOBOM BMECTUMOCTBIO MeHee 80 eUHMUII, a TaKKEe BECEIbHbIC U
HaIyBHBIC cyaa [4].

Amnanmornunoe omnpenenenue coaepxkurcs B [locranomennn KM ot 27.07.1998 r. Ne 1147 «O morpa-
HUYHOM pexumey: «MajoMepHoe CyJTHO — CaMOXOJTHOE CYJIHO, C TJIABHBIM JIBUTATEJIEM MOIIHOCTHIO MCHEE
75 nomaguHBIX CHUJI M HECAMOXOJHOE CYJHO, BAJIOBOM BMECTUMOCTHIO MeHee 80 perncTpoBbIX TOHH, a TAKXKe
MOTOPHOE CYIHO (HE3aBUCHUMO OT MOIITHOCTH JABUTATENIA), TAPYCHOE CYAHO U HECaMOXOIHOE CyaHO (TpebHas
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noaxa rpyzonoabeMHoOcThi0 100 1 Ooniee KuiorpaMMoB, 6aiiapku Tpy30noaseMHOCTBIO 150 1 Oornee Kuio-
TPaMMOB, HaTyBHOE CYIHO TPy30T0ITLEMHOCTBIO 225 1 00JIee KHIIOTPAaMMOB)».

B npuxkaze ot 01.08.2007 r. Ne 655 «O06 yrBepkaenuu [IpaBun miraBanust ¥ JIOIMaHCKOW TTPOBOJIKH CY-
J0B B ceBepo-3anmanHoi yactu YepHoro mopsi, Byrcko-J{HenpoBcKO-TUMaHCKOM U XEPCOHCKOM MOPCKOM
kaHajgax», npuka3 oT 03.02.2009 r. Ne 115 «O0 yrBep:xaenuu [IpaBuil miaBaHus U JIOIMAHCKOHW IPOBOIKH
cyn0B B PeogoCcUiicKOM 3aIuBe, Ha peljiax PeogoCHiicCKoro MOPCKOro TOProBOro mopra U Ha MOAX0Jax K
HeMy», B mipukase oT 29.05.2006 1. Ne 516 «O6 yrBepxaenun [lonoxenus o kinaccupukanum, Nopsake pac-
CIIEIOBAHMA M yUeTa aBapUHHBIX MOPCKHUX MPOMCHIECTBHMA ¢ cyaaMm»: «MalloMepHBIe cyia — CaMOXOIHOE
CYIHO C TJIaBHBIMH JIBUTATEISIMA MOIIHOCTHIO MeHee 55 kBT, m HecamoxoiHbIe cyna U mapycHble cya Ba-
JIOBOW BMECTUMOCTBIO MeHee 80, a TakyKe MOTOPHBIE CyJa, HE3aBUCUMO OT MOIIHOCTH JBUTAaTeNleH, W Ba-
JIOBOW BMECTHUMOCTBIO He Oonee 10, 1 HecamMoxoHble cyaa (rpeOHbIe T0aKu Tpy3onoabeMHocThio 100 u 60-
Jiee KAJIOTpaMMoB, Oaiiiapku — rpy30moabeMHOCThI0 150 1 Gonee KMIIOrpaMMOB B HayBHBIE CyJa — Tpy-
30II0ABEMHOCTEIO 225 1 6oj1ee KuorpaMmoB) [5; 6; 4].

B gactu 6 ct. 116 Kogekca o agMHUHHCTpAaTUBHBIX MpaBOHApYIIEHUAX YKpauHbl «Hapymenne npasun
M0 OXpaHe MopsAAKa U 0€30MaCHOCTH ABMKCHHUS HA PEYHOM TPAHCIIOPTE M MaJOMEPHBIX cyaax». Ilox mamo-
MEPHBIMH CyJIaMH B YaCTSX MEPBOH, TPEThEH, YeTBEPTOM U MATOH cTtaTthu 116, dactu BTOpO# cTtaThu 116—1,
yacTu TpeTheil ctathu 1162, yactu nmepBoit crateu 117, cratbu 118, yactu TpeThelt cratbu 129, dactax
nepBoii 1 Bropo# crater 130 Hactosimero Kogekca crieayetr moHMMaTh caMOXOIHBIE CyZa, C TTIaBHBIMHU JIBU-
raTeJsIMH MOIITHOCTBI0O MeHee 75 m.c. (55 kBT), m HecaMoXoHBIE Cy/la M MMapyCHBIC Cya, BAJIOBOM BMECTH-
MOCTBI0 MeHee 80 perucTpoBBIX T (WIH €71.), a TakKe MOTOPHBIC Cy/a, He3aBUCUMO OT MOITHOCTH JABUTATE-
JIei, HO BaJOBOH BMECTUMOCTBIO He Oonee 10 perucTpoBbIX T (WIIM €11.), U HECaMOXOJAHBIE cyda (rpeOHbIe
JIOAKH, Tpy3onoabeMHOCTRIO 100 1 6051ee kumorpammoB, Oaimapkun — 150 u Oosiee KT ¥ HaTyBHBIC CyIa —
225 u 6o7ee KT), IpUHALISKAIIAX TpakaaHaMm [7].

[Ipuka3 MunuctepctBa Tpancrnopta Ykpaussl oT 16.07.2004 1. Ne 641 «O0 ytBepxkaenun UHCTpyKUInN
00 ocMoTpe 6a3 I CTOSHKH MaJIOMEPHBIX (MaJlbIX) CYJOB» CONEPKUT cienyiouiee nousaTue: «MaroMmepHoe
(Manoe) cymHo — CyaIHO, HanOobIas TMHa Kopiryca KoToporo 20 M 1 MeHee, 3a HCKITIOUCHHEM OYKCHPOB,
TOJIKATENEH, JIEOKOJIOB, CYA0B, MEPeBO3AMUX Oonee 12 maccaXXxupoB, TPY30BBIX CYJOB, INIABKPAHOB U CYAOB
TexHu4eckoro ¢uorta [§]. B HopMaTuBHO-PaBOBOM aKTe MOHSATHE MAJIOTO M MAJIOMEPHOTO CyJHA TOHHUMAa-
I0TCA KaK OJIMHAKOBEBIE.

B 10 e Bpems B EBponeiicknux mpaBmiIax CyIOXOACTBa MO BHYTPESHHUM BOJHBIM IyTsM (Pe3osrorus
Ne 24 mpunsita PaGoueii rpymnmoii mo BompocaM BHYTPEHHETO BOAHOTO TpaHcnopTta 15 HosOps 1985 r.) «ma-
JI0€ CYyJHO» O3Ha4aeT J000€ CyIHO, JUIMHA KOpIyca KOToporo 0e3 pyms u OymmpuTta cocraBiseT MeHee 20
M, TI0 MCKJIIOYEHHEM CYZIOB, IOCTPOCHHBIX MM 00OPYIOBAaHHBIX IJIs1 OyKCHPOBKH, TOJKAHUS WIIH TPOBEIE-
HUS CUAICHHBIX CY/OB, HE KJIACCH(DUIUPYIOTCA KaK Majble Cylda, M 3a UCKIIOYCHHUEM CYZOB, Ha KOTOPBIX
paspelieHo nepeBo3uTs Oosnee 12 maccaxxupoB, MAPOMOB U TOJIKaeMbIX Oapxk. B 3Tux mpaBuiax ykazaHo, 4ToO
CHOPTHBHOE WX MPOTYJIOYHOE CYIHO — 3TO JI0O0E CYAHO, HCIIOIb3YEMOE B CIIOPTUBHBIX IEINSX TN JJIS
oTabixa 0e3 HamepeHus: GUHAHCOBOro 3apadoTka [9].

B npuxkaze I'ocynapctBenHOro komurera peiOHOrO X03aicTBa oT 23.09.1998 1. Ne 129 «O06 yTBepxe-
Huu [lomokeHusT 0 MOATOTOBKE M MOBBIIICHUIO KBAMA(DHUKAIMKA PYJIEBBIX-MOTOPHCTOB MaJOMEPHBIX CYI0B
TockoMpbI0X03a YKpauHbD» COJCPIKUTCS CleIyolee onpeneneHue: «ManoMepHoe CyIHO — CaMOXOJIHOE U
HECaMOXOJHOE CYyAHO, AJIMHA KOTOPOro MeHbIe 18 m» [10].

Ecnu panpine ananu3upoBaTh YKPanHCKOE 3aKOHOAATENILCTBO, TO MOXKHO BCTPETUTH CIIEAYIOIIUE Ope-
JIEJIEHUS: MAJIOMEPHOE CyTHO — SIXTa, KaTaMapaH, CIIOPTUBHBIN U MPOTYJIOYHBINA KaTepa, BOIHBIA MOTOIIHKIL,
npruHaaexamue GU3NIecKuM JunaM (pe3uJeHTaM U HepPe3UICHTaM) U 3aperUCTPUPOBAHHBIE B COOTBETCT-
BYIOIIMX PETHCTPALMOHHBIX OpTraHax 10 MpaBWjaM CTpaHbl perucTpanuu. Tak, HaM TPAKTYyeT 3TO MOHITHE
npuka3 Yepaomopckoii pernonansHoi TaMokan 0T 04.11.2002 1. Ne 733 «O06 yTBepknennu TexHoMIOTHYIe-
CKOI1 CXeMbI TaMOXXEHHOTO 0()OPMIICHHS TOBAPOB U APYTHX MPEAMETOB, KOTOPHIE ITEPEMENIAIOTCs depe3 Ta-
MOKEHHYIO TPaHUIy YKpauHbl BOIHBIMH BHAAaMHU TPAHCIOPTa yepe3 MYHKT mpomycka WnpuueBckuii Mop-
ckoii Toproserid mopt (MMTID)» [11].

Takxe B HOpMAaTHBHO-TIPABOBBIX aKTaX YKPaWHBI BCTPEUYAIOTCS MOHITHA MAJIOTO U MaJIOMEPHOTO CY-
Ha, KOTOpBIE KapAWHAIBHO OTIMYAIOTCS OT Ha3BaHHBIX Bhile. Tak, B [locraHoBneHnn MuHucTepcTBa 31pa-
BooxpaneHus oT 20.12.2000 r. Ne 57 «O06 ytBepxkaenun ['ocyaapcTBEHHBIX CaHUTApHBIX MPaBUI IJISI MOP-
CKHX CYIOB YKpPawHBD» YKa3bIBACTCS, YTO MaJIOE CYAHO — CyIHO BMecTHMOCThIO MeHee 1000 peructpo-
BBIX T, @ MAJIOMEPHOE CyJTHO — CYAHO BMecTUMOCThI0 MeHee 100 peructpoBsix T. B Mexxnynapoausix HITA
HE ymnoTpeOsieTcsl MOHSITHE «PErUCTpOBas TOHHAY», YHOTpeOseTcsl MOHATHE «Boxom3MenleHue». Cymect-
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BYIOT Takue IMOHATHS, KaK gross tonnage W net tonnage. PerucTpoBsIMH TOHHAMH paHee, A0 BCTYIJICHUS B
crury KonBernum o ooMepy cymoB oT 23 utonst 1969 r., m3mepsics o0mmuii 00sEM cyHa 1 00bEM TIOMeTITe-
HUM, KOTOPBIE MOTJIM OBITH 3aHATHI TIOJT TTOJIC3HBINA TPy3. [ 11emei MOPCKUX TPYy301epeBO30K HCTIOIB3YETCS
npyras Mepa o0béMa — (paxToBast ToHHA. TO €cTh 3TO MOHSTHE, 3aKPEIIEHHOE B YKPAaUHCKMX HOPMaTHB-
HO-TIPABOBBIX aKTaX, yCTapeno.

Hapsimy ¢ ManoMepHBIM CyTHOM B HOPMAaTHBHO-TIPABOBBIX aKTaX CYIIECTBYET MOHATHE MPOTYIOYHOTO
CyAHa, CTaTyC KOTOPOTO TaK W HE ONPENAENEH, YTO BBI3BIBAET IMIYTAHUIY B CPAaBHEHUH C MAJIOMEPHBIM CY[I-
HOM. TeXHHUUYECKUM pErjaMeHTOM IPOTYIOYHBIX CYAOB, KOTOpoil yTBepkaeH llocTanoBnennem Kabunera
MHUHHCTPOB YKpauHbl oT 09.11.2011 r. Ne 1147, ompezeneHo, 9To MPOTYJI0YHOE CyAHO — CYAHO JIF0O0TO
THIIA, TIPeTHA3HAYCHHOE IS OTMIBIXA WM 3aHSATHH CIIOPTOM, ¢ KOPIIYCOM JTHHO#H OT 2,5 10 24 M [12].

HupextuBa EBponeiickoro napnamenta u EBponeiickoro coseta (EC) Ne 2016/1629 ot 14 centsiops
2016 r. 00 yCTaHOBJIICHHH TEXHHUECKNX TpeOOBaHUH K CyJaM BHYTPEHHETO IJIABaHHS, O BHECCHUH U3MCHE-
uuit B upextuBy 2009/100 / EC u 06 otmene Jupextussl 2006/87 / EC onpeaenseT NporyjaodHoe CyIHO
KaK CyZHO, KOTOpOE€ OTJIMYAETCA OT MAaCCaKUPCKOTO CyJHa M MPeAHa3HAUYEHO IS CIIOpTa WK pa3BICUCHUI
[13].

Wrak, B 3aKOHOJATENHCTBE YKpPAaWHBI MOXKHO BBIACITUTH CIEAYIONINE KPUTEPUH, MO KOTOPHIM CYIHO
MOJKET OBITh OTHECEHO K KaTErOPUH MAJIOTO WIM MaJJOMEPHOTO, HIIH MPOTYI0YHOTO:

1. /InuHa He Mo/KHA MpeBBIIATH 24 M.

2. JlnvHa He MOJDKHA MPEeBBIIATh 18 M.

3. JlnwHa He moJpKHA MpeBhImaTsh 20 M.

4. KonndecTBo nepeBO3UMBIX MACCAXKUPOB HE JOIDKHO MpeBIIIaTh 12 ger.

5. HWcnonb30BaHO KaK KPUTEPUI MOHATHE «PETUCTPOBBIE TOHHBDY.

Kax Buamm, B 3aK0HOIATENbCTBE Y KPAWHBI CYIIIECTBYET MHOTO OTIPEIEICHUN OIHOTO TTOHSATHS, YeTro He
JOJKHO OBITh. VX HE0OX0IMMO IPUBECTH K OMHOMY, YHUBEPCAIILHOMY, IOHSATHIO U AaTh YETKO pa3rpaHnye-
HHUE 3TUM KaTETOPHUSAM CYAOB.

B 3akonomnpoekre Ykpaunsl «O BHYTPEHHEM BOJHOM TPaHCIOPTE) MPEIOCTABICHBI CIEIYIONINE OTpe-
JeTICHHS: TIPOTYJIOUHOE CYy[THO — CYHO, HE ABJISIOIIEECS MacCaXUPCKUM CyTHOM, HE HCIIONB3YeTCsl B KOM-
MEpYECKHX LENIX U NpeAHa3HaueHo Ui CIIOpTa WM OTAbIXa C KOPIYCOM JJIMHOHM 10 24 M, U Majoe CyJHO
— J1r000€ CYIHO ¢ KOPITyCOM JUTHHOU 0e3 ydeTa pyist u Oymmputy 10 20 M (3a UCKITIOUYEHHEM CYI0B, Ha KO-
TOPBIX pa3pericHo MepeBO3uTh Ooiee 12 maccaKupoB, CyIOB, IIOCTPOCHHBIX WM 000PYIOBAaHHBIX IS OYK-
CHPOBKH, TOJKAHUS WM BEJCHUS B CLEMKE CYAOB, HE SIBISIOIIMXCS MAJIBIMU, CYIOB, MEPEBO3SIIUX TPY3bI,
JIEZIOKOJIOB, TIAPOMOB, TUIABYYHX KPAHOB, CYJOB TEXHHYECKOTO (II0Ta, CYAOBBIX IUIIONOK U IUIOTOB, CIOP-
THUBHBIX CyZIOB, @ TaK)Ke BOAHBIX MOTOILIMKIIOB M CPEZCTB pa3BiedeHus Ha Boxe). Takoe ompeneneHne coBma-
TIaeT ¢ OIIpeNeIeHUEM, coiepKalumces B EBponelickux npaBmiiax cynoxoactsa [14].

B mpakTuke perucrpanuy CyAZ0B MOYKHO BCTPETHUTH TaKOe MOHATHE, KaK fXTa. S[XTa — caMOXOAHOe
MacCaKUPCKOE CYIHO, KOTOPOE MMeeT Maimy0y M MpenHa3HAYeHO UIA JKCIUTyaTallid B BOIHOW cpene i
KOMMEpPUYECKHX TIePEeBO30K WJIM HEKOMMEPUYECKOH AeATeIbHOCTH (MHIWBUAYATHHOTO WIH KOJIJIEKTHBHOTO
OTABIXa U CIOPTa, MPOTYJIOK U MOJOOHBIX IeNied IpakJaHCKOTO cynoxoAcTBa). Ho 9TO moHsTHE SXTHI Kak
CyJIHa — PEe3yNbTaT MPAKTUKH OMPEIEICHHBIX CIEIIMAINCTOB U TIOMBITOK €€ OCMBICIICHHS, a TAK)KE TEOPETH-
YECKHUX pa3MbInnieHuit [1].

[oxroroBnen npoekt pemenus: EBpasuiickoii sxoHoMuueckoit komuccuu (EJK), koTopslit copepkut
MOHATHE «sIXTay». [lox SIXTOH Mpe;IoKeHO MOHMMATh MapyCHOE CYJHO CO BCIOMOTATElbHBIM JIBUTATEIIEM
Wi 0e3 Hero, MOTOPHYIO JIOJKY HIJIM KaTep IIMHOH Oojiee 7,5 M u Maccoit 6osee 100 Kr, KOTOpbIE HUCIIOb-
3YIOTCSl B HCKOMMEPUYECKUX IEIIX Ha BOJHBIX OOBEKTaX W MPEIHA3HAYCHBI JIUIS OTIbIXA, TYpU3Ma U KYJb-
TYPHBIX MEPOTIPUSATHI.

IIpoexT HaxoauTcs Ha paccMoTpernn B Komnernn EQK.

Bwi600b1

Kabuner MUHUCTPOB YKpaWHBI YIPOCTHI MPOLEAYPY PETHCTPALUN MaloMepHBIX cyAoB B CynoBoii
kaure. [IpaButensctBo yrBepamio [locraHoBieHue, KOTOpoe MpeayCMaTpUBAET OTMEHY 00S3aTeN HON pe-
TUCTPAIH MAJIOMEPHBIX CYJIOB C MEXaHMYECKUM JBUTATEIEM MaKCUMalbHOW MOMIHOCTHIO 10 10 kBT 1 Be-
CEJIBHBIX CYIOB JUIMHHOW 10 4 M, KOTOpPBIE HE HMCIIOJIB3YIOTCS B MPOMBICIIE MM MEPEBO3KE MACCaXKUPOB B
KOMMepuecKux nensx. M kxpome Toro, oTMeHeHa mpoueaypa o0s13aTeIbHOr0 MPOXOKACHUSI COOCTBEHHUKAMHU
TaKHUX CYZOB TEXOCMOTpA.
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Opnako, B cooTBeTcTBUH C [IpaBmiiaMu MOJIb30BaHUSI BOJHBIMU OOBEKTaMU ISl TUTABAHUS HA MAJIo-
MepHBIX (MaliblxX) cynax B I'. KueBe, yrBepkaeHHbIMU perienneM Kuerckoro ropcosera Ne 393/2968 ot 26
mast 2005 1., MOTOPHBIM CYIHOM CYHTAETCS JIFOOOE MCIOIB3YIONee COOCTBEHHYIO CHIIOBYIO YCTAHOBKY CY/I-
HO, KPOME CY/IOB, UCTIOJB3YIOIINX €€ JIsl HEOONBIINX MePEeMEICHUI B MOPTaX WM YBEIUUCHUS MaHEBPCH-
HOCTH TIpH OYKCHUpPOBaHWH MO0 ToJdKaHWA. CKOPOCTHBIM CYIHOM CUYHTAETCS JI000C€ CaMOXOIHOE CYIHO
(KpoMe BOJIOTOHHAXHBIX ), KOTOPOE MOYKET Pa3BUTh CKOPOCTH 35 KM U | OoJree.

BaxxHO OTMETHTH TO, YTO BBIXOJl MaJOMEPHEIX CY/IOB B IJIaBaHUE pa3pelracTcs NMpH OJarompusTHBIX
MOTO/IHBIX YCJIOBUSAX, TEXHUYECKONW HMCIIPABHOCTH CyJHA, HAIMYUHM COOTBETCTBYIOIIETO OOOpPYAOBAaHUS U
CHApSDKEHHSI, a TAaKKe HAMYUH JCHCTBUTEIHHBIX CYJOBBIX JIOKYMEHTOB M CBHJCTENBCTBA (IMIIOMA) HA
MpaBo yrpasieHus cynHoM. Kpome Toro, mpu TuiaBaHud Ha OecriayOHOM MaJOMEPHOM CYJIHE BCe Iacca-
YKUPBI M YJICHBI DKUTIAXKa JOJDKHBI OBITH OJICTHI B ClTacaTeNIbHBIC HATPYTHUKH (KWIeTh) [15].

B cootBercTBrE ¢ myHKTOM 6.5 TlpaBun 3ampeinaercs BBIXOJ B IUIaBaHME HA HE3apETHCTPUPOBAHHOM
MAaJIOM CcyJiHe, 6e3 HOMEpPHBIX 3HAKOB Ha OOpTax W Ha CyJax, He MPOIIEeANINX TEXHHIecKni ocMoTp. OHaKo,
COTJIACHO HOBBIM TPEOOBaHUSM, MPOXOXKIACHUE TEXOCMOTpPA ISl ONPECIICHHBIX KATETOPHA CYJIOB SIBIISICTCS
He00s3aTeIHHBIM.

CerojiHs MaJlOMEpHbIC W TPOTYJIOUHBIC CYa COCTABIISIOT HEMANIbIH (IIOT, IPABOBOM PEXUM JIEATEIIh-
HOCTH KOTOPOTO TpeOYyeT MPUCTAILHOTO BHUMAHUS CO CTOPOHBI CIEIHAUCTOB M JAIBHEUIIIETO COBEPIICH-
CTBOBAHUSI.
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Ykpanna 3aHHaMAachbl 00MbIHIIA IIAFBIH KOJEeM/II JKoHe
cepyeH/iey KeMeJIepiH aHBIKTAy/AbIH epeKuIeJiKTepi

MakasaHblH MaKcaThl YKpaHHAaHBIH KOJIJIaHBICTAFbl 3aHHAMAChIH JKOHE TCHi3 )KOHE ©3¢H KEME KaTbhIHACHI
CaJIaChIHJIaFbl XAJIBIKAPAJIBIK HOPMATUBTIK-KYKBIKTBIK aKTiNEpAi Tajjay, aTan aiTKaHJa KeMe, LIaFblH KeMe,
cepyeHIiey KeMeci YFbIMJApbIHBIH aHBIKTaMachiH Tanaay. CalbICTBIPMabl KYKBIKTBIK OJIiCTi KOJIaHy
YKpanHaHbIH KOJIIAaHBICTaFbl 3aHHAMACHIHBIH HOpMaJlapblHa, COHJAl-aK LIETENAIK HOPMATUBTIK KYKBIKTHIK
aKTiJIep/IiH HOpMaapblHa CaJbICTBIPMANIBI TAJIAY JKYPri3yre MyMKinaik Oepai. Tangay ®ypri3y HoTHKeCiHIe
ABTOP aHBIKTAMAHBIH SPTYPJILIITI Typajbl KOPBITBIHIBI )Kacaipl, IaipeKk alTKaH/a, KeJiK KypajblH IIaFbH
KeMe, IIaFblH KeJIeMIi KeMe HeMece cepyeHIey KeMeci CaHaThblHA JKaTKbI3y KpHUTepuinepi OoHBIHIIA.
KosgaHplcTarbl  YITTHIK 3aHHaMaHbl, Cy KONl KbI3METiHE KaThIChl 0ap MHHHCTPIIKTEp MeH
BEJJOMCTBOJIap/bIH OipKatap 3aHiapbl MEH 3aHfa OarbIHBINITHI HOPMATHUBTIK aKTilepiHe Tanjay sxacay
HETI3IHJIe aBTOp aHBIKTaMaJapiblH 0ip-OipiHe coifkec eMecTiri MeH KaHIIBUIBIKTaphl TYPaJIbl KOPBITHIHIIBI
KacaraH. ABTOP YJITTHIK 3aHHAMAaHbl XaJbIKAPalbIK JKOHE CypONAIBIK CTaHAApTTapFa COHKECTeHAipy
KQKCTTUIINH aTan oTkeH. Kapasblll OThIpFaH KeMe CaHaTTapblH TipKey cajachlHga Cy KOJiri KbI3METiHiH
KYKBIKTBIK DPEXHMiHE Ha3ap ayaapy Kaxkerrtimiri Oap. byn camaga TeHi3 jkoHe ©3¢H KeMe KaTbIHACHI
caJlaChIHJIaFbl KOCBIMIIIA MaMaH/Iap/Ibl TAPTY JKOHE TEHI3 )KOHE ©3¢H (JIOTHI KeMeJIEpiH TipKey XKoHe OJ1aH dpi
naiiianany cajgachlHAAFbl WITTHIK 3aHHAMAHBI OJIaH dpi )KETUIIIPY KaKET EKEHIIT1 aTal oTUIreH.

Kinm co30ep: marbH KeJIeMJIi KeMe, IIaFbIH KeMe, CepyeHIey KeMeci, KeMelepai TipKey, TeHi3 KYKBIFbI, TCHi3
KeMecl, AXTa, KeMe KaTBIHACHI TipKeIiMi.

Y.N. Klyuyeva

Features of the definition of small and pleasure vessels Ukraine's law

The purpose of the article is to analyze the current legislation of Ukraine and international normative legal
acts in the field of sea and river navigation, namely, to analyze the definition of the concepts of a ship, small
boat, pleasure boat. The use of the comparative legal method made it possible to carry out a comparative
analysis of the norms of the current legislation of Ukraine, as well as the norms of foreign regulatory legal
acts. As a result of the analysis, the author concluded that there is a variety of definitions, or rather criteria, by
which a vehicle is classified as a small vessel, a small vessel, or a pleasure boat. Based on an analysis of the
current national legislation, a number of laws and by-laws of ministries and departments that are related to the
activities of water transport, the author made a conclusion about the discrepancy and contradiction of defini-
tions to each other. The author emphasizes the need to bring national legislation to international and European
standards. There is a need to pay attention to the legal regime of water transport in the field of registration of
the considered categories of vessels. It is emphasized that in this area it is necessary to attract additional spe-
cialists in the field of sea and river navigation and further improve the national legislation in the field of regis-
tration and further use of ships of the sea and river fleet. There is a need to pay attention to the legal regime of
water transport in the field of registration of the considered categories of vessels. It is emphasized that in this
area it is necessary to attract additional specialists in the field of sea and river navigation and further improve
the national legislation in the field of registration and further use of ships of the sea and river fleet. There is a
need to pay attention to the legal regime of water transport in the field of registration of the considered cate-
gories of vessels. It is emphasized that in this area it is necessary to attract additional specialists in the field of
sea and river navigation and further improve the national legislation in the field of registration and further use
of ships of the sea and river fleet.

Keywords: small vessel, small vessel, pleasure vessel, ship registration, maritime law, sea vessel, yacht, ship-
ping register.
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The concept and classification of labor disputes

Various approaches to define the types of labor disputes are analyzed in this article, general criteria for the
classification of both individual and collective labor disputes are offered. The purpose of the publication is to
identify the practical orientation of these theoretical provisions. A study of the dependence of the definition of
the method and procedure for resolving a labor dispute on its subject and subject composition is carried out.
Various approaches of the legislator to the solution of this issue, both at the present time and in the historical
aspect, are demonstrated. It is pointed out that it is necessary to admit the resolution of collective labor dis-
putes on law in court; for individual labor disputes of interest, provide for a conciliation procedure. Moreover,
attention is paid to the theoretical aspect of the labor dispute, including the concept and classification of labor
disputes, as well as certain types of disagreements between the employee and the employer on the establish-
ment and application of the current labor and other social legislation, which is not allowed in direct negotia-
tions with the employer and was the subject of office work in specially authorized bodies.

Keywords: labor dispute, labor conflict, conflict situation, labor contract, labor offense, labor relations, classi-
fication, individual, collective.

Introduction

One of the most pressing and daily problems of modern society is the problem of resolving labor dis-
putes, which is faced by every citizen, that is, an employee.

Today, taking into account the difficult economic situation, the problem of resolving labor disputes aris-
ing between the owner of an enterprise, institution, organization, an authorized body or an individual and a
specific employee or workforce is extremely urgent. Basically, controversial issues related to the labor ac-
tivity of individual employees or their teams arise as a result of violation of labor legislation by the owner of
the enterprise and unawareness of employees on the legally guaranteed rights and assigned duties.

The aim of the study is to substantiate the theoretical aspects of labor disputes and determine the
classifications of labor disputes, taking into account the analysis of legal regulation.

This study pursues the following objectives: the study of various approaches to determine the types of
labor disputes, offers general criteria for the classification of both individual and collective labor disputes.

Method and materials

The research materials are scientific works of scientists, regulatory documents of the Republic of Ka-
zakhstan; methods of analysis and synthesis, history, comparative analysis are applied.

Results

Such an understanding of the dispute, as a rule, presupposes the presence of an impartial arbitrator who,
in the opinion of the disputing parties, is capable of correctly assessing the arguments of each of them. The
signs of this concept are quite suitable for labor disputes.

Despite the sufficient variety of legal literature on this issue, a number of issues still do not find suffi-
cient coverage. The concept of labor disputes has not yet been fully disclosed, its essence and meaning have
not been fully clarified. All this suggests the need for further study of this issue.

To determine the subject of our research, it is necessary to clarify initially what we mean by the catego-
ry of «labor dispute», which requires preliminary clarification of the meanings of several different terms.

For many decades, both in legislation and in the doctrine of labor law, there has been a debate regarding
the relationship between the terms «dispute» and «conflict.

So, in the first years of Soviet government, all the differences in the field of labor relations in literature
and legislation were called «labor conflicts.» Later, the term «labor disputes» was used. Both of these terms
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were initially used interchangeably. However, in essence, they denote concepts that are far from identical in
the social sense. It would also be appropriate to point out that in the etymological sense there are significant
differences between these words. The word «conflict», as indicated, for example, in the Great Soviet Ency-
clopedia, comes from the Latin word «conflictus» (collision) and denotes a clash of opposing interests,
views, aspirations; serious disagreement, acute dispute, entailing more complex forms of struggle [1].

The convention of the International Labor Organization calls for these conflicts to be avoided, but if
they do occur — to a just settlement of them through reconciliation [2].

In the legal literature of the countries of the Commonwealth of Independent States (hereinafter CIS),
when defining the concept of «labor dispute», the term «conflict» is often used [3;11,14]. For example, some
authors, under a labor dispute understand a conflict unresolved through direct negotiations between employ-
ees and employers [4;290].

Labor law does not consider such a concept as «labor conflict». There are different points of view in
science, for example, E.Anderson defined «labor conflicts» as «disputes between workers and employees
with their employer on the basis of the use of labor» [5; 25]. No matter how varied the collisions between
workers and employers in labor disputes, «conflicts», the conflicts were divided into two types in terms of
their content: conflicts based on law and conflicts based on conflicts of interest [6; 214]. In turn, S. Zharov
understood labor conflicts as «disputes between an employer, on the one hand, and employed persons, on the
other, arising from the use of hired labor» [7; 3].

The subject of a labor conflict can be both working conditions and the system of resource allocation,
fulfillment of previously adopted agreements, etc. However, a labor conflict and a labor dispute are not
equivalent concepts. It is necessary here to distinguish between the concepts of «labor conflict» and «labor
dispute». A. Assadov notes thaty... in labor disputes there is no clash of forces, there is only» psychological
stressy», and thus disagreements turn into conflicts» [8; 12]. Such psychological stress, of course, can cause a
conflict, but the opposite is also possible, when a conflict that has nothing to do with labor relations will
cause a labor dispute. Confusion arises not only due to the similarity of the concepts themselves, but also due
to the fact that dispute and conflict often accompany each other and may even be the causes of each other.

The scientific concept of conflict and its various varieties is still being discussed by representatives of
various sciences. This situation can be explained by the very scope of the concept (from conflict between
states to intrapersonal conflict), the variety of approaches to its study. Thus, the American scientists R. Mack
and R. Snyder, having analyzed many different concepts related to conflicts, made a conclusion: «Obvious-
ly,» conflict «is mostly a rubber-like concept that can be stretched and obtained to be used for their own pur-
poses», which in turns confirms the impossibility of developing a single concept of this category [9; 38].

A distinctive feature of a labor dispute is that it is a dispute between an employee (staff member) and an
employer (employers), and it is regulated by the current legislation (procedural, labor). In turn, the labor con-
flict also includes a clash of interests. Therefore, it is assumed that the labor conflict can be regulated by both
legal and non-legal.

In S.I1.Ozhegov's dictionary, a dispute is defined as «a verbal competition, a discussion of something in
which everyone defends his opinion, his innocence,» and a conflict is «a clash, a serious disagreement, a dis-
pute» [10; 299].

As Lysenko V. V. believes, «... if the parties who do not want to put up with the existing situation, hav-
ing failed to resolve the problem through mutual concessions, turn to special bodies for its resolution, the
labor conflict passes into the stage of a labor dispute» [11; 321].

Tolkunova V.N, agreeing with the opinion of Lysenko V.V., notes: Do not confuse a labor dispute with
a conflict situation that may arise before a labor dispute in case of disagreement between the parties on a par-
ticular labor issue [12; 3].

We agree with this point of view, since very often labor conflicts arise (for example, when employees
are untimely paid wages and other payments due), but its parties do not make any efforts to resolve it, i.e.
they may simply be ignored by the parties or voluntarily resolved through negotiations. In such cases, it can
be assumed that conflict situations do not turn into the stage of a labor dispute. This is especially true for in-
dividual labor disputes, when an employee directly dependent on the employer, fearing to be unemployed,
does not seek protection of his labor rights, the relevant jurisdictional authorities. Thus, the current conflict
situation does not develop into a labor dispute, since the dispute does not become a subject of consideration
in special jurisdictional bodies. From this assumption, in our opinion, it follows that a labor conflict situation
can become a labor dispute if an obstacle arises between the parties in the enforcement of rights and they
cannot overcome it on their own, and then the intervention of a third party becomes necessary.
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Moreover, we believe that the replacement of the term «labor conflict» with the term «labor dispute»
that occurred in due time was correct and has its scientific justification. So, for example, a conflict from the
point of view of philosophy, most likely, is some kind of insoluble contradiction that can threaten an «explo-
sion» (for example, in labor relations — a strike), while labor disputes can end in reconciliation or agreement
of the parties (depending on type of dispute).

Thus, it seems not entirely appropriate to take the concepts of «conflict» and «conflict situation» as the
basis for the concept of «labor dispute».

Due to the fact that in legislation the term «labor conflicts» was still preserved in legal terminology,
there are both terms in the periodicals during this period: «labor conflicts» and «labor disputes», denoting
essentially the same concept. However, by 1940, the term «labor conflicts» was encountered less and less;
the term «labor disputes» becomes dominant.

In addition to the concepts of «labor dispute» and «labor conflict» in the scientific literature there are
different points of view regarding the relationship between the concepts of «labor dispute» and «labor disa-
greementsy, «labor dispute» and «labor offenses».

So, according to Balashov A.L, in the theory of labor law, the concept of labor disputes is usually dis-
tinguished from the previous labor disagreements of the parties, as well as from a labor offense, which is a
direct reason for disagreements and one of the stages of the emergence of a labor dispute. A labor offense, in
his opinion, is called a guilty failure or improper performance of his labor duties by an obliged subject,
which led to a violation of the rights of another subject of this legal relationship [13; 7].

Agreeing with this statement, we believe that such a disagreement between subjects of labor law can
develop into a labor dispute only in cases where it is not settled by the parties themselves and therefore re-
ferred to a special jurisdictional body, i.e. the action (inaction) of the obliged subject who violated the labor
law of another was contested. So, for example, if an employer terminated an employment contract with an
employee — a pregnant woman in accordance with subpar.2 of par.lof the article 52 of the Labor Code of
the Republic of Kazakhstan (hereinafter referred to as the LC of RK) (on staff reduction) [14], then there was
a labor violation. The employee knew that the termination of the employment contract with her was illegal,
but she did not dispute this in court, since she was employed to another job. It follows from this example that
a labor dispute did not arise here, despite the fact that there was a labor offense from employer's part.

In the latest legal literature, particular attention has begun to be focused on the problem of labor offens-
es as a generic category. This is understandable, since the essence of this problem has not been fully investi-
gated, although it was raised in the works of Syrovatskaya L.A., Smirnov V.N., etc. In the field of labor law,
there is not one (as in criminal law), but several types responsibility (at least — material and disciplinary),
this means that the basis of the responsibility of each type is its own legal fact [15; 78].

Thus, an analysis of legal literature shows that it is objectively necessary to distinguish between such
concepts as «labor dispute» and «disagreementy.

In our opinion, the labor offense itself is not yet the subjects of the labor legal relationship, but is just a
disagreement that the subjects can resolve on their own. A disagreement between the subjects of labor law
can develop into a labor dispute only when it is not settled by the parties independently, and therefore is
submitted to the jurisdictional authority. For example, if the employer terminated the employment contract
with the employee during his/her stay on the «sick leave» for any reason provided for in Art. 52 of the Labor
Code of the Republic of Kazakhstan (except in case of a dispute, a different assessment of his/her labor ac-
tivities, liquidation or termination of an individual's powers) [15; 78], then there was also a labor offense, i.e.
violation of Art. 52 of the LC of RK and labor disagreement, since the employee justly believes that the ter-
mination of the employment contract was illegal. At the same time, the employee may not be a legal entity,
challenge this in the jurisdictional authority, but simply change the job, or do not work at all. In this situa-
tion, a labor dispute will not arise, although both a labor offense and a labor disagreement have taken place.

The disagreement between the disputing subjects of labor law develops into a labor dispute only when it
is not settled by the parties themselves and is submitted to the jurisdictional authority. The appeal of an em-
ployee (employees) with an individual (or collective) disagreement to litigate it in the appropriate jurisdic-
tional body is the most important form of self-protection of their labor rights. This appeal shows the manifes-
tation of the initiative of the employee (employees) to self-defense (litigation) labor rights or their legitimate
labor interests. Without the manifestation of such an initiative, there will be no labor dispute, even if the dif-
ferences were not self-regulated [13; 8].

Wnoti Touxu 3penus npunepxusaercs C.10. Uyua, mo MHEHHIO KOTOPOTO «HAJIMYKE PA3HOTIACUS MEXK-
Iy CTOpOHaMH IIPaBOOTHOLICHHUH caMo 110 cebe 03HavyaeT Hajauuue cruopay [16; 7].
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Chucha S.Yu. adheres to a different point of view., in whose opinion «the presence of a disagreement
between the legal relations parties means the existence of a dispute itself» [16; 7].

Despite the fact that most scholars are of the opinion that not every disagreement should be considered
as a labor dispute in the legal sense. The disagreement, in their opinion, develops into an individual (collec-
tive) labor dispute only in case of presence of different points of view on this issue, firstly, it was not possi-
ble to resolve it through negotiations, and, secondly, when the unresolved disagreement was referred for con-
sideration and permission of the relevant jurisdictional authority [3; 14].

Thus, a labor offense, and then its different assessment by the subjects of the disputed legal relationship
(disagreement), are not only other than the concept of «labor dispute» synonims, but, as a rule, precede it.

So what is meant by labor disputes?

If we consider the scientific views of domestic scientists, then under labor disputes, according to the
Kazakh scientist Uvarov V.N., disagreements between the employee (employees) and the employer (em-
ployers) on the application of labor legislation and (or) acts of the employer are understood. It is quite obvi-
ous that disagreements arising between the employee and the employer may lead to fulfill or change the
terms of agreements, labor collective agreements, which can be resolved in the course of direct negotiations
through mutual concessions and agreements. However, if such an agreement has not happened, then the dis-
agreement is transferred to the appropriate bodies for the consideration of labor disputes [17; 444].

In modern Kazakhstan, the issue of regulation of an individual labor dispute has been deeply studied in
the dissertation work of Yermagambetova Zh.B. «Individual labor disputes» [18; 139], which was written
before the adoption of the codified act in the field of labor relations, while other authors only touch on some
points without deep analysis. In this regard, today, the problem of modern legal regulation of the definition
of labor disputes in general, and individual labor disputes, including in the conditions of the modern labor
market, has practically not been fully studied.

Thus, in the Labor Code of the Republic of Kazakhstan, labor disputes are considered as disagreements
between the employee (employees) and the employer (employers) on the application of the labor legislation
of the Republic of Kazakhstan, the implementation or amendment of the terms of agreements, labor and (or)
collective agreements, acts of the employer [14].

Based on the foregoing, in our opinion, labor disputes are disagreements between the employee and the
employer about the establishment and application of the current labor and other social legislation, which
were not settled in direct negotiations with the employer and became the subject of proceedings in specially
authorized bodies.

Labor disputes are objectively conditioned by the ambivalence of relations in the sphere of wage labor.
This circumstance is a consequence of internal contradictions between labor and capital, between the inter-
ests of workers and employers. However, the resolution of emerging disagreements in order to establish bal-
ance and stability in social relations between these subjects determines the need for effective legal regulation
of these social relations. Social phenomena and relationships do not exist in isolation from each other, be-
cause their relationship determines their interaction. With regard to labor disputes, this thesis determines the
dependence of the choice of the method for resolving a dispute on its type, and also predetermines the pow-
ers of a particular jurisdictional body to consider and resolve it. Since these issues are ambiguously resolved
in the current labor legislation, it seems important to give a scientific classification of labor disputes [19; 50].

From the course of the theory of labor law, we know that there is a classification of labor disputes de-
pending on the type of disputed relationship:

- disputes arising from labor relations;

- disputes arising from the employment relationship;

- disputes arising from legal relations on supervision and control over compliance with labor legislation
and labor protection rules;

- disputes over legal relations on personnel training and professional development in production;

- disputes arising from legal relations on compensation for material damage by an employee to an en-
terprise;

- disputes arising out of legal relations between the trade union body and the employer on issues of la-
bor, everyday life, culture;

- disputes over legal relations between the labor collective and the employer, administration;

-disputes from social partnership legal relations at five higher levels associated with the establishment
of new, changes in existing working conditions [20; 13].
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In addition to the above classification in the doctrine (primarily, in the doctrine of foreign countries),
labor disputes are usually divided, depending on their subject, into two types: conflicts of interest (economic)
and disputes over rights (legal).

Conflicts of interest often arise in the absence of agreements or other formal legal grounds for claims
between the parties. Usually they are associated with the requirements of establishing new or changing exist-
ing working conditions. Disputes about rights, on the other hand, arise from the violation of agreements or
laws and relate to the application or interpretation of the rules established by regulatory legal acts, contracts
or agreements. Accordingly, individual labor disputes are most often disputes over rights, and collective ones
are conflicts of interest.

In the scientific explanation of the above classification of labor disputes and their generalization, the
opinion of Lushnikov A.M. and Lushnikova M.V.. So, in their opinion, labor claims are disputes about
rights, and non-claims about interests. The essence of the dispute about the law (a dispute over the applica-
tion of the current social and labor legislation, collective and individual contracts and agreements) is that
workers demand either to restore the rights that belong to them by law or contract, or to remove obstacles to
the exercise of these rights. Disputes about law by their nature, as a rule, require judicial methods of resolu-
tion or administrative and arbitration ones, which are similar in function. The judicial authority considers the
conflict on the merits on the basis of the law, and its solution is ensured by compulsory enforcement pro-
ceedings. These can be specialized labor courts (Brazil, Germany, Spain, Mexico, Finland, France, Sweden,
etc.) or general courts. At the same time, labor courts are usually created on a parity basis from representa-
tives of employers, workers and the state, which is a manifestation of the principles of social partnership.
Meanwhile, in many countries, conciliatory and mediation and arbitration procedures for resolving a dispute
about law are allowed as a voluntary alternative. Interest disputes are usually considered in a conciliatory and
mediatory manner. The essence of a dispute about an interest (a dispute over the establishment of new work-
ing conditions, conclusion, change of a collective agreement) is that the parties to the dispute, more often
employees, apply to the employer to establish new working conditions, and the employer has the right, but is
not obliged by law to grant this request. An interest labor dispute, by its nature, involves conciliation and
mediation procedures. Conciliation and mediation bodies consider the labor dispute in a conciliatory manner
on the principle of expediency, therefore it is important to find a common compromise solution that suits the
conflicting parties [21; 1004].

Discussion

The researchers note that there is no clear line between different types of labor disputes. It is more cor-
rect to say that they are in different, partially intersecting planes. The most optimal classification, from our
point of view, is offered by the Kazakh scientist Uvarov V.N., believing that labor disputes can be classified
on various grounds: according to the subject composition, according to the nature (subject) of the disputes,
according to the jurisdiction of their consideration.

According to the subject composition and subject matter, all disputes are divided into individual and
collective.

The subjects (parties) of an individual labor dispute are an individual employee and an employer (man-
ager, administration). The subject of such a dispute is the employee's demand for the restoration or recogni-
tion of certain labor rights, which, in his opinion, should belong to him on the basis of the law, other regula-
tory legal acts, including local acts, or the terms of the employment contract. At the request of the employee,
an individual dispute may arise, for example, about the unlawfulness of the transfer or about reinstatement at
work and payment for forced absenteeism, about the lifting of a disciplinary penalty, etc. Individual labor
disputes, as a rule, arise over the application of regulatory legal acts, agreements, collective agreements, oth-
er local acts regulating the labor relations of employees with the employer, as well as the terms of the em-
ployment contract.

Collective labor disputes involve, on the one part, employees (its representatives), and on the other, the
employer (its representatives). Collective labor disputes arise over the establishment and change of working
conditions, conclusion, change and implementation of collective agreements and contracts. The subject of a
collective dispute may be general requirements of employees in the field of wages, working hours and rest
time, labor protection and other socio-economic requirements affecting the collective interests of employees
or their individual categories or professional groups.
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Taking into account the legislation on labor disputes and its application in the Republic of Kazakhstan,
as well as relying on Western experience in resolving collective labor disputes (conflicts), it can be conclud-
ed that the subject of these disputes is based on conflicts of interest.

Individual labor disputes as legal disputes arising in connection with the application and interpretation
of existing legal norms are referred to as conflicts of law.

Individual labor disputes arise, in most cases, from labor relations. Collective disputes may arise from
the following legal relations derived from labor: a) legal relations between workers and the employer (their
representatives) on collective negotiations and concluding a collective agreement, other organizational and
managerial legal relations; b) legal relations of the respective trade union bodies with representatives of em-
ployers, as a rule, with the participation of executive authorities or local self-government bodies.

The above means that each labor dispute is individual, as are the labor relations from which it arises. At
the same time, one should not forget that although collective labor disputes arise much less frequently than
individual ones, they pose a much greater danger not only for employers, for the stability of their business,
but also for society as a whole.

By their nature, labor disputes are divided into claims and non-claims. Disputes of a claim nature aris-
ing from the application of regulations, contracts and agreements are related to the filing of an application
(filing a claim) with a jurisdictional authority. These are individual labor disputes of a claim nature.

Disputes of a non-claim nature arise on the establishment or change of working conditions, as a rule,
they have a collective meaning and, accordingly, are collective labor disputes.

It is also possible that an individual labor dispute of a non-disruptive nature arises to establish new or
change existing working conditions for an individual employee. In the current period, this norm is applied
infrequently, since the establishment and change of working conditions is carried out on the basis of a collec-
tive agreement, other agreements concerning all workers, their individual categories or professional groups,
and the arising dispute has a collective meaning.

As we have noted, depending on the type of labor dispute and its nature, the method (procedure) for its
resolution is determined.

Individual labor disputes (conflicts of law) as disputes of a claim nature are subject to consideration by
the conciliation commission on labor disputes elected in the organization. If the employee, independently or
with the participation of the trade union organization representing him, did not settle the differences in direct
negotiations with the head (administration) and applied to the conciliation commission, then an individual
labor dispute arose, considered in the manner prescribed by the Labor Code of the Republic of Kazakhstan.
In case of disagreement with the decision of the Conciliation Committee, the parties to the dispute have the
right to apply to the court to consider an individual dispute. Directly in court, bypassing the CC, disputes
affecting the most important rights are considered, for example, about reinstatement at work or about refusal
to hire in cases established by the law.

The conciliation commission and the court resolve individual disputes by making decisions on the res-
toration or recognition of the right, or by rejecting the claim. These decisions are binding on the parties, oth-
erwise they are subject to compulsory execution.

A different procedure is established for resolving collective labor disputes of a non-disruptive nature
(conflicts of interest). First of all, the parties to the dispute are obliged to take part in its resolution by means
of conciliation procedures, which include several stages. The first of them allows the parties in direct negoti-
ations, without contacting other persons or bodies, to resolve the dispute. To this end, they form, on an equal
footing, in equal representation, a conciliation commission, which can make a decision only through an
agreement reached by the parties to the dispute.

The following stages in the settlement of a collective labor dispute indicate that the disputing parties
failed to resolve the dispute and were forced to seek the help of neutral third parties: the mediator and (or)
labor arbitration.

The participation of the mediator ends with the adoption of an agreed decision or a protocol of disa-
greements, and the recommendations developed by the labor arbitration become binding on the parties if the
parties have entered into an agreement on their implementation.

Consequently, only an agreement reached by the parties in the course of resolving a collective labor
dispute is binding on the parties.

Failure to reach an agreement through conciliation can lead to an aggravation of the dispute and a
strike. During the period of the strike, the parties are obliged to continue conducting conciliation procedures
until the collective labor dispute is fully resolved. The procedure for resolving collective labor disputes in the
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Republic of Kazakhstan is aimed at reaching agreement between the disputing parties through a possible
compromise, mutual concessions, fulfillment of obligations assumed, and consideration of mutual interests.
In general terms, the procedure for resolving collective labor disputes should contribute to the development
of social partnership relations between workers (their representatives) and employers. [22; 27]

Thus, it should be noted that the Labor Code of the Republic of Kazakhstan, where in paragraph 16 of
Art. 1 given a general concept of a labor dispute, however, the legislator, using in the future the concepts of
«individual labor dispute» and «collective labor dispute», does not disclose them, which cannot be consid-
ered correct. It seems that the law should fix the general concept of labor disputes and disclose the defini-
tions of their individual types.

One of the most controversial issues in the doctrine of labor law for a long time is the dispute about the
need to consolidate the concept of labor disputes through the term «unresolved disagreement», as is done in
the Labor Code of the Republic of Kazakhstan. Initially, the need to resolve differences in direct negotiations
was enshrined in the regulatory resolution of the Supreme Court of the Republic of Kazakhstan dated Octo-
ber 6, 2017 No. 9. Through disagreement, the concept of dispute is also given in the ILO's Guide to Improv-
ing the System of Labor Dispute Resolution, where «dispute» is «disagreement and conflict between two or
more parties on issues of mutual interest».

Thus, the Constitution of the Republic of Kazakhstan (Article 24, clause 3) and labor legislation recog-
nize the right of an employee to resolve individual and collective labor disputes using the methods of their
resolution established by law, including the right to strike.

Consideration of an individual labor dispute between an employee and an employer is established by
Chapter 15, and the procedure for resolving collective labor disputes is provided for in Chapter 16 of the La-
bor Code of the Republic of Kazakhstan.

However, an analysis of all definitions shows that it is impossible to give the concept of a labor dispute
in one definition, since individual and collective labor disputes have their own specific characteristics and
they must be reflected in different concepts. In the Labor Code of the Republic of Kazakhstan, Article 1, par.
1 reveals the concept of a labor dispute, but does not give a clear definition of the concepts of «individual
labor dispute» and «collective labor dispute».

Conclusions

In this regard, in our opinion, at this stage of development, the Kazakhstani legislator needs to introduce
a clarification of the concepts of «individual labor dispute» and «collective labor dispute» into labor legisla-
tion, to outline the procedural procedure for their consideration, which, in turn, will eliminate discrepancies
and interpretation in law enforcement.

WupuBuayansHbIi TPyIOBOM CHIOP — HEYPeryJIMPOBaHHbBIC PA3HOTIIACHS MEXIy padoTojaTeieM u pa-
OOTHHUKOM TI0 BOMPOCaM MPHUMEHCHHUS TPYIOBOrO 3aKOHOJATEILCTBA M WHBIX HOPMATHUBHBIX MPABOBBIX aK-
TOB, COJEPIKAIIMUX HOPMBI TPYAOBOTO MpPaBa, KOJUIEKTUBHOTO JOTOBOPA, COTJIAIICHHUS, JIOKAILHOTO HOpMa-
THBHOTO aKTa, TPYIOBOTO JOroBopa (B TOM yuciie 00 YCTaHOBICHUW MM M3MEHEHUH WHIUBHYaTbHBIX yC-
JIOBUH TPy/a), 0 KOTOPBIX 3asBJICHO B OPTaH [0 PACCMOTPEHHIO WHAWBUAYAILHBIX TPYIOBBIX CIIOPOB.

Individual labor dispute — unresolved disagreements between the employer and the employee on the
application of labor legislation and other regulatory legal acts containing labor law, collective agreement,
agreement, local regulatory act, labor contract (including the establishment or change of individual working
conditions), which are reported to the body for consideration of individual labor disputes.

An individual labor dispute is a dispute between an employer and a person who previously had an em-
ployment relationship with this employer, as well as a person who has expressed a desire to conclude an em-
ployment contract with an employer, if the employer refuses to conclude such an agreement.

Collective labor dispute — unresolved disagreements between employees (their representatives) and
employers (their representatives) regarding the establishment and change of working conditions (including
wages), the conclusion, change and implementation of collective agreements, agreements, as well as in con-
nection with the refusal of the employer to take into account the opinion an elected representative body of
employees when adopting local regulations.

So, the study of the types of labor disputes is important for the correct determination of the parties to
the dispute, concerned parties, the choice of the method of protecting the rights and legitimate interests of the
subjects of relations regulated by labor law.

And only an agreement, taking into account mutual interests, can lead the subjects to the agreement of
the disputing parties.
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A XK. Hcaesa, b.)XK. AiittumoB

Enbex naynapbIHbIH TYCiHIri MeH KikTeayi

Makanana eHOeK AayIapbIHBIH TYCIHITT MEH TYPJIEpiH aHBIKTAayBIH SPTYPII TOCIIAEp] TaliaH/Ibl, KeKe JKoHe
YKBIMJIBIK €HOCK JayJapblH XKIKTSyIiH allbl KPUTEpHilIepi YCbIHbULABL. JKapHsiaHbIMHBIH MaKCaTbl —
TEOPUSUIBIK EpEeXeNIep/IiH MPAKTUKAIbIK OarbIThIH aHbIKTay. EHOEK nayblH IIENly Tocini MeH TopTiOiH
aifiKpIHAAy, OHBIH HBICAHACHI MEH CYOBEKTUIIK KYpaMbIHBIH TOYeJIUIriHe 3epTTey JKypridinmi. 3ag
IIBIFAPYLIBIHBIH  Ka3ipri yakbITTa Ja, TapuXW TYprblgaH na Oy MocelieHl Iuemryre AereH oprypii
Ke3KapacTapbl KepceTiureH. Y KbIMIBIK eHOeK JaylapblH KYKBIKTHIK PETTey HeTi3iHJe, OHBI COT TopTiOiMeH
miemryre JKoJ OepyiH KaXKeTTiri KepceTili, al jkeke eHOeK Jaylapsl YIIH TaTyaacThIpy pociMiH
KapacTBIPYBIH KaeTTimiri 3eprrenmi. COHBIMEH Katap, eHOeK NaybIHBIH TEOPMSUIBIK ACIEKTICiHe, COHBIH
iminge eHOeK MJaylapblHBIH TYCIHITI MEH OHBIH JKIKTelyiHe KeHin aynmapsurraH. CoHpai-ak, >KYMBIC
OepyuriMeH Tikenel Kenmiccesep Ke3iHe MICHIIMEreH JXoHe apHaibl yoKiJIeTTi opraHmapja ic ypri3ymig
TaKbIPHIObI OOJFaH KOJIIAHBICTaFbl CHOCK JKOHE O3re Jie QJIyMETTIK 3aHHaMaHbl Oeiriiey MeH KOJJaHy
TYpaJibl )KYMBICKEP MEH JKYMBIC OCpYILIiHIH apachbIHAAFbl KeiCIEYITIKTep/iH KEKeJIeTeH TypiHe TOKTalIFaH.

Kinm co30ep: endek naybl, eHOEK KaKTBIFBICHI, JKaHKaJ KafAaiibl, eHOEK IapThl, eHOCK KYKBbIK OY3YIIBIIBIFbL,
€HOEK KYKBIKTHIK KaTBIHACTAPEI, JKIKTENYi, )KeKe, Y)KbIMJIBIK.
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A.K. HUcaea, b.)K. AiittTuMoB

ITonsiTHe M KIacCH(PUKALUSA TPYAOBBIX CIIOPOB

B crarbe npoaHaM3HpOBaHbl Pa3IMIHBIC TOAXOIB! K OIPEETICHUIO BHIOB TPYHLOBBIX CIIOPOB, MPEIUIOKEHBI
o01e KpuTeprH KiacCH(UKalUy KaK HHAWBUIYAIBHBIX, TAK U KOJUIEKTUBHBIX TPYIOBBIX CIIOpoB. llembio
ITyONMKAIMK SIBIISICTCS. BBIIBJIICHHME MPAKTUYECKOM HAIPaBICHHOCTH NAHHBIX TEOPETHYECKHX MOJIOKSHHUH.
IIpoBexeHo uccneoBaHNe 3aBUCHMOCTH OIpe/IeIeHHs CIIoco0a U MOpPsAKa Pa3pelIeHns TPYJ0BOTO CIIopa OT
ero TMpeaMeTa U CyOBeKTHOTrO cocTaBa. IIpoIeMOHCTPUPOBAHBI PA3INYHBIE TTOAXO/bI 3aKOHOATENS K pele-
HHIO 3TOTO BOIPOCA KAaK B HACTOSIIEE BPEMs, TaK U B HCTOPHUYECKOM aclieKTe. ABTOPaMH YKa3aHO Ha HEOO-
XOUMOCTh JOMYCTUTh pPa3pellieHHe KOJUIEKTUBHBIX TPYIOBBIX CIIOPOB O MpaBe B CyAeOHOM MOpPSIKE; IS
UHJMBUyalbHBIX TPYAOBBIX CIIOPOB 00 MHTEpECE MPEAYCMOTPETh IPUMHUPUTENBHYIO Tpoleaypy. bonee To-
r0, 0OpaleHo BHIMAaHUE Ha TEOPETUIECKUI aCIIeKT TPYIOBOTO CIIOPa, B TOM UHCIIE Ha IMIOHATHE U KIacCu(u-
KaIMIO TPYIOBBIX CIIOPOB, a TAK)KE HA OTAECNIBHBIEC BUJBI PA3HOTIACHH MeX Iy pabOTHHKOM U paboToaareneM
00 yCTaHOBJIEHHU W NPHMEHEHUH IEHCTBYIOIIETO TPYAOBOTO M MHOTO COIMAIBHOTO 3aKOHOJATENILCTBA, KO-
TOpOE He pa3penieHo IpH MPSMBIX IIEPEeroBopax ¢ paboTogaresieM U sIBIIOCH IIPEIMETOM JEJIOIPOU3BOACTBA
B CIIELUATIBHO YIOJHOMOUEHHBIX OpraHax.

Kniouesvie cnosa: TpynoBoii crop, TpynoBol KOHGIMKT, KOH(IMKTHAS CUTyalus, TPYAOBOH JIOrOBOp, TPY-
JIOBOE IPaBOHAPYLIEHHE, TPYAOBbIC IPABOOTHOIICHHS, KJIACCU(UKALMS, HHIMBUIYaIbHbIH U KOJICKTUBHBIH
TPYIOBOH CIIOP.
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MEPENTOWU KAPCAHbIHOA
K FOBUIEIO
TO TNE ANNIVERSARY

XaJabIKapaiabIK KYKbIKTBIK OiJTIMHIH
KailHap K63 — XaJbIKapaJbIK KYKbIK Kadeapacbina 30 xbiia!

Bubuirer  xbutkl  Kazak yYITTBIK YHMBEPCUTETIHIH XaJNbIKApaldblK KaThIHACTAp (aKyJIbTETiHIH
KYpBUIFaHBIHA 25 JKBUI, ajl XalbIKapalblK KYKBIK KadeapackiHa 30 Xbur Toiasl. OCBIHIAW aWTIBIKTHI
MEpeuTOol KapcaHbIHa XaNbIKapaJIbIK KaTbiHACTap (aKyJIbTETI MEH XaJIbIKapaIbIK KYKBIK Kadeapacsl sKalbl
a3JaraH aKnapaTieH 0eJicKiM KeJe.

Enimi3 Toyenci3aik anFaH COH XadbIKapaliblK KaThIHACTAP YKOJIFA KOWBUIBII, XaIbIKapallblK KaTEIHACTAP
JKOHE XaJIbIKapaJIbIK KYKBIK OOMBIHILIA MaMaHIap aaspiay Kosira ajabiHa 6actaasl. Ocbkl cedenteH 1990 KbUibl
on-®apabu ateiHgarkl KazYV 3aH ¢akynbTeTi KypaMmbIHIa XaJbIKapallblK KYKBIK Kadeapachl KYpBUIIBL
On KazakcTaH TapuXbIHAAFbl aJFAIlKbl MaMaHJIaHJBIPBUIFAH XaJIbIKAPANBIK KYKBIK Kadeapa Oobl.
Kadenpanby 6acraysiaaa 3.7.14., mpodeccop M.A. CopcembaeB Typabl skoHe 01 Kadempansl 1990 xpuiman
2000 xbuTFa Aeiin 6acKapabl.

Kazakcran opTypiii MEMIIEKETTEPMEH XKoHE XaIbIKapaJIbIK YHBIMIApMeH OaiilaHbICTapAbl TEPEHACTKEH
caifblH XaJBIKapabIK 3aHTepiepl JalbIHAayAbIH MaHbBI3ABUIBIFBI apTa TYCTi, OCHI CEOENTEH XaIbIKapaIbIK
KYKBIK OOMBIHIIIA )KaHA MEKTEIT KaJbIITaCTRIPY JKOJIFa KOWbLUTIBI. Kadenpansl op sKbuIIaps 3.F.1., Ipodeccop
C.X. Aiinap6aeB, 3.r.x., gomeHt M.C. JoceimOekoBa Oackapasl, Kasipri kesge 3.F.K., mnpodeccop
Mm.a. XK.T. CaiipambaeBa sxerekmiimk eryne. Kadenapa YKBIMBI op Ke3le J¢ YHUBEPCHTETTIH ajablHa
KOWBUIFAaH MaKCaTTapFa KETY JKOJIBIH/IA KYMBLIA )KYMBIC iCTET, dKaKChl HOTHXKEIEPTe KO JKETKI3IM Kele/i.
YHuBepcuteT 0acUIBUIBIFBIMEH YHBIMIACTHIPBUIATHIH 1MIKI PEHTHHITEpAE OpKAalllaH alABIHFBI OpPBIHIAPIBI
HETICHITI XYP.

Kadenpa oTeI3 bl iIiHAE XaTBIKAPATIBIK KYKBIK CAJIaCBIHAAFHI KOFaphl OLTIKTI MaMaHaap JaiibiHaay
Ootiprama  KazakCcTaHHBIH JKETEKIi FBRUIBIMH OpTalbIFbIHA aifHambl. Kadempama xamblkapanblK KYKBIK
cajachIHIAFbl FEUTBIMU-3EPTTEY JKYMBICTAPBIHBIH OachIM O6JIiri aTKaphLIyna, OCHl cajla OOUBIHIIA OapiIbIK
QJIFAIIIKBl OKYJIBIKTAp, MOHOTpadusiiap, backa 1a OKy-9/IiCTEMEIIK KYMBICTAp JKa3bLIy/Ia.

XasplKapalblK KYKBIK Kadeapachl OChl MaMaHABIK OOHbIHINA OUIIM OEpyAiH TYpJi MOIEIbIACPIH
pecnyOnukana Oipinmi Oonbin anpoOammsnansl. Oceunaiima 2000 >xeuiel OakamaBpuaT OargapiaMachl
OolbIHIIIA MaMaHIap el naibiHAay Oactanmasl, an 2001 >xputkl kadeapa 6a3zackiHAa «XaNTBIKAPAIBIK KYKBIK
YKOHE CBHIPTKBI SKOHOMHUKAJIBIK, KBI3SMETY, «XaIbIKApPaAIIbIK KBUIMBICTHIK KYKBIKY», «XaIbIKapalibIK KYKBIK KOHE
JTUTIOMATHsD» OaFrbITTaphIHIA MaMaHIAHYMEH «XalbIKapallblK KYKBIK» MaMaHJbIFbl OOWBIHINA aJFall PeT
Maructparypa ambuiasl. 2005 KBUTBI OTaHABIK FHUIBIMH JKETEKITIMEH KaTap, MIETEI K KEeTEKIIli TaFalbIHIaY
xkoue i3nenyminiH Eypoma, AKII >xone KpiTaliaplH JKETEKIN FRUIBIME OPTaJBIKTaphlHA OKY iccamapiiapbl
Ke37IeNTeH OKy Mep3iMi yuI *bUIAsIK PhD gokTopanTypa €3 >KYMBICHIH OacTabl.

Kadenpa xypputransl Oepi YHBIMABIK, FRUIIBIMHU JKOHE OIICTEMENIK TYpFblAa HbIFas TycTi. 1990 x.
kadenapa Kypambl 4,5 mMTaTTHIK Oipirikke TeH Oojca, Kazip Oyl KepceTKim OipHeme ece YJIFairaH.
XanpIKapanblK KYKbIK OeliMiHIH OKy NpoueciHae opTypii OimiM Oepy TEXHONOTHSIApHl OenceHmi
konganbuiaabl. Kasipri kezge Covid-19 nangemusiceina OaitnaHbICThl KadeapaHblH OapibIK KYMBICH OHIalH
HeTi3lle icKe achIphinyaa. bysr Mocenene ae kadeapa YKbIMBI KaXbIPIBUIBIK TaHBITHII, OAPIIBIK TTOHACPIIH
OHJIAIH HBICAH[Ia, XKOFAPFBI JICHIeH/Ie OTKI3UTyiH KaMTaMachI3 €Ty Ie.
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Kadenpa meTengik yHHUBEPCHUTSTTEPMEH, XallbIKApalblK YHBIMIAp JKOHE KOPIAPMEH FHUIBIMH
OaitnanpicTap opHaTKaH. Kadempa mymenepiHid eHOCKTepl Kas3ak, OpbIC, arbUILIBIH, HEMIC, KbITal, TYPIK
TUIAEPiHIe XKoHe OipKaTap LIeT eaepae mibiFrapeliabl. Kadenpa apTypii et ek rajasiMaapMeH OaiaHbIc
OpHATHIT, OIPIECKEH 3EpTTEY JKYMBICTAPhIH TaOBICTBI Kyprizygae. OHBIH KapKbIH MBICATBl PETiHJE
kadeapaHbIH GpaHITy3 xKoHEe Kopel FaasiMaapeIiMeH Oipiiece Eypora MeH A3us ennepiHiH KYKBIKTBIK-CasiCH
JKy#enepin 3epTTey OONBIHINA aTKApFaH KYMBICTaphIH atarr oTyre 0onanasl. OChIHAY KYHEm dKYMBICTAPIBIH
HOTIDKeCiHe eyponanblk «Peter Langy» O0acrackiHaH TOPT Y)KBIMIIBIK MOHOTpaQUsl )KapBIK KOPIi KOHE OHBIH
ekeyl Scopus nepekrep Oa3ackiHa eHIl. by o3 KkeseriHae KadeapaHBIH XaJIbIKapaiblK JCHreHne o3re
SIJICP/IH XallbIKAPaIbIK KYKBIK CalaChIHAAFbl YVHBIMIAPBIHBIH apachlHIaFrbl TAHBIMAIIBIFBIH aAPTTHIPHII,
KadeIpaHbIH FRUTBIMU TOTEHIIMATIBIHBIH apTybIHA OH 9CEPiH THTI3I.

b1 eTKeH caifblH Kadeapa YKbIMBI Ka3ak, aFbUIIIBIH, OPBIC TUIJIEPIH )KETIK MEHrepreH MaMaHIapMeH
TOJIBIFBIN, KadeapaHblH TCK KaHa 3 eIIMI3IIH FaHa eMeC ajbIC JKaKbIH IIET eIACpAiH OLIiM 13aeyIIinepin
OKyFa KaObLIIayFa oJieyeTi apTyaa. byil e3 ke3erinje XalbIKapaiblK KYKBIK KadeqpachHBIH TEK 63 elliMi3]ie
FaHa eMecC ajbIC JKaKbIH IIET eJaepae Ae MapTeOeciHiH apThil, OosamiakTa OyAaH Ja jKaKChl HOTHIKEIEPre
KOJI JKETKI3ETIHIIrHe 0.1 amapsl ce3ciz! Kadeapa epreHri KYHre ceHIMMEH Kapalbl )KOHE ajlIbIHa YKaHa
MIHJETTEP KOSIIBI.

K.T. Catipambaesa, on-®apabu arbiHnarsl Kazax

VITTHIK YHUBEPCUTETIHIH XaJIBIKAPAIBIK KYKBIK
kadeapachlHbIH MEHIepylIici, 3.F.K., mpodeccop
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O ¢akyabTere MeKIYHAPOIHbIX OTHOLIEHUH U Kadenpe
MexkayHapoaHoro npasa KasHY nmenu anb-®apadun

B Hos0pe 2020 roma ucnonHsgeTcs 25 7€t co AHA co3maHus (haKkyIbTeTa MEXKIYHApOIHBIX OTHOIICHUH
Kazaxckoro HanmoHaJbHOrO YyHHUBepcuTeTa HM. anb-Papabu. Kazaxckuil HaMOHaNbHBIA YHUBEPCHUTET
M. anb-Papabu, ABIAACH BeaymuM By3oM PecnyOmmku Kazaxcran, Bxomut B TOIT — 200 mydmmx By30B
MHpa, U 3TO CIWHCTBEHHBIN B 3TOM CIHCKE IPEICTAaBUTEIh HEe TOIbKO crpaH-ydacTHUI] CHI', HO m BocTou-
Hol u LlenTpansHol EBponsl, a Taxke, Hapsaay ¢ CuHramypom M SIoHMEN, MpeacTaBiIseT Bech A3HaTCKUH
KOHTHHEHT. Heo6X0IMMo OTMETHTH, YTO B 3TOM €CTh OOJIbINAs 3aCiIyra M KOJUIEKTHBA (haKyJIbTeTa MEXITy-
HapOJHBIX OTHOIICHUH.

Uctopus daxynprera 6eper Hayano ¢ nepuoga oOpa3oBaHHs M CTAHOBICHHS Ka3axCTaHCKOH rocynap-
CTBEHHOCTH. DTOT MEepuoJ mpuuiesncs Ha HernpocTeie 1990-e rT., Ha epenoMHOe BpeMsi B UCTOPUH CTPaHBbI.
Kazaxcran — HOBoOe CyBepeHHOE TOCYJapCTBO — JIeJaj MepBhIe IIark Ha MEXIyHAPOIHOW apeHe, 3asBIsis O
cebe ¢ Tpubynsl OOH mHHnmaTHBaMu B o0nacTi 0€30MacHOCTH, siAepHOro HepacmnpocTpanenusi, CBMJIA u
1.1. HoBBIe HampaBieHHs B AEATEILHOCTH FOCYAapcTBa, Beixoa PecyOnuku Kasaxcran Ha MexXayHapoJHYIO
apeHy, MPOLEecC BXOKICHUS B MEXKTyHAPOTHOE COOOIIECTBO MMOCTABHUIIN BOIIPOC O TIOATOTOBKE COOCTBEHHBIX
CHETMAJIUCTOB B 00JIACTH MEXIYHAPOJHOTO IpaBa, MEXTyHAPOIHBIX OTHOIICHUH M AUIIOMAaTHH, KOTOPBIX
MOJIOJJOMY HE3aBUCHMOMY T'OCYAapCTBY KpaliHe He xBaTajio. IMeHHO B TO BpeMs ObLI pelIeH BOIpPOC O CO3-
JIAHUU OTJETICHNs, a 3aTeM U (DakylIbTeTa MEXYHAPOTHBIX OTHOIICHHI, KOTOPBINA OBLT BBIJICICH U3 COCTaBa
ucropuueckoro ¢paxyiasrera KasHY M. anp-dapadu.

DaKkynbTeT MEXKIyHAPOAHBIX OTHOIICHHH CTajl TEPBBIM CTPYKTYPHBIM MOJpa3zfelicHHeM B paMKax
KJIaCCUYeCKOro yHuBepcureTa B Pecmybnuke KazaxcTaH, B KOTOPOM Hadanach MOATOTOBKA BBICOKOKBAIH-
(UIMPOBaHHBIX CIICIHATIIICTOB, COYCTAIONMIX (yHIAMEHTAIbHBIE YHUBEPCUTCTCKUE 3HAHUS C TMpaKTH4e-
CKUMH HaBBIKaMH B cpepe MEeKAYHAPOIHBIX OTHOLICHHH, MEXIyHAPOAHOTO MpaBa, MUPOBOH IKOHOMHUKH H
PETHOHOBEICHMSL.

Wnes oTKpBITHS CcIIEMHATbHOCTEH MexayHapoaHoro npodwis B KasHY npunamiexana JOKTOPY UCTO-
pudeckux Hayk, mpodeccopy JK.V. Uopamery. B 1992 r. npu ucropuueckoM ¢GakysbTeTe Oblla HadaTa Moj-
TOTOBKa HOBBIX KaJIpOB 110 CIIELHAIbHOCTH «MeXayHapOAHbIE OTHOLICHUS.

Kadenpa mexmyHapomHoro mpaBa, KOTOpas Hayaja MOJITOTOBKY IOPHUCTOB-MEKIYHApOJHHKOB, Oblia
oOpaszopana B 1990 r. Ha ropunndeckoM dakyiasTere Kasl'y mo unuimaruse nepsoro B PecnyoOnuke Kaszax-
CTaH J. [0. H. 10 cCeuranbHOCTH «MexayHapoaHoe paBoy, mpodeccopa M.A. Capcembacsa.

Taxum o6pa3zoM, nepBriii B PecniyOnuke Kazaxcran ¢axyiapTeT MeXAyHApOJHBIX OTHOIICHUN OBLT CO3-
nmad B 1995 1. B cooTBeTcTBUH ¢ pemnieHneM YdeHoro coBeta KazHY uM. anp-dapabu 1 Ha OCHOBaHHH XO/a-
taiictBa MU/] Pecrry6nmkm Kazaxcran.

C 2001 r. B cocTaB (axynbTeTa MEXIYHApOIHBIX OTHOLICHNWH ObljIa BKIIIOYEHA CIIEHaIbHOCTE «MHu-
poBast SKOHOMHKay, a ¢ 2002 1. — crennansHOCTh «PernoHoBeIeHne.

CranoBiieHue (QaKyabTeTa MEXIYHAPOIHBIX OTHOIIECHHUH BCEIENIO CBSI3aHO C MMEHEM €ro TEepBOTO Jie-
KaHa JIOKTOpa HCTOpPHYECKHX Hayk, mpodeccopa [.IL. )KamOaTeipoBOii, KOoTOpass ObUla TaJaHTIMBBIM H
OTIBITHBIM OpraHu3aTopoM. biaronaps ee ycunusiM HOBBIA (aKkyJIbTET Cpa3y CTajl aKTUBHO COTPYJHHYATD C
JTUTUTIOMAaTUYECKUMH TPEACTAaBUTENbCTBAMHE, IIOCOIBCTBAMH 3apyOeKHBIX CTPaH, MEXAyHAPOIHBIMHA OpTaHH-
3anusamMu. C MepBBIX AHEH cyllecTBOBaHMA (DakylbTeTa 37lech Hadald MpenojaBaTh KaApOBBIC TUILIOMATHI
MunucrepctBa wuHOcTpaHHbIX Jnen  PecnyOmmkm Kazaxcran — K.-K.K. Tokaes, M.U. Mcunanwues,
M.M. Atanos, H.)X. /laneHOB 1 npyrue, 4TO SBHJIOCH CYIIECTBEHHOW MOINEPKKON B CTAHOBJIEHUH (DaKyIb-
tera. menno mpu [.111. XKaMOaTeIpoBO¥ CIIOKHTIACH MPAKTHKA TMPHUTIIANICHUS WHOCTPAHHBIX IPEIOIaBaTe-
JIeH, TUIJIOMaTOB U COTPYAHUKOB 3apyOEXKHBIX IMOCOJILCTB, YKPEIUIGHHE MEKAYHApOIHBIX CBs3el yepe3
nporpammy «bomamak» u T.1. 3anoxennsie 111, YKamOatbipoBoii Tpaaumuu GakyabTeTa ObUIA MPOI0JIKE-
HBl TIOCIICAYIOIIMMH JeKaHamMu: 1.3.H., mpod. E.b.Karkanbaeseim (2001-2005), n.un.H., 1pod.
K.W. BaiizakoBoit  (2005-2009), mro.H. mnpod. K.H.lakupoeim (2009-2017), nmro.H.,, mpod.
C. XK. Aiinap6aeBbiM (c 2017 r. mo HacTosiIee Bpems).

B coBpemenHbII neproa (paxkyIbTeT SBISETCS KPYIMHBIM 00pa30BaTEbHBIM U HAYYHBIM IIEHTPOM, KO-
TOPBIA BHOCUT 3HAYUTENbHBIH BKJal B TOATOTOBKY BBICOKOKBAJM(HULIMPOBAHHBIX CIIEHUATUCTOB-
MeXIyHapoIHUKOB. Ha dakynbrere pyHKIMOHUPYIOT TpH Kadeapbl — MEXIyHAPOAHBIX OTHOIICHUH, MEX-
JTyHapOHOTO MPaBa U AUIIOMATHIECKOTO TIEPEBOIA.

106 BecTHuk KaparaHauHckoro yHvusepcuTeTa



IToaroToBKa CHEIMATUCTOB B paMKaxX TPeX CTyNeHel oOydeHus (OakanmaBpwaT — Marucrparypa —
nokTop ¢unocobun PhD) ocymecTisieTcss Ha Ka3axCKOM, PYCCKOM, aHTJIMMCKOM sI3BIKaX IO YETBIPEM CIIe-
HUAIBHOCTAM: «MeXIyHapoHbIE OTHOUIEHUD», «MeXayHapoaHoe MpaBo», «MupoBas SKOHOMHKa», «Pe-
ruoHoBeeHue». Kpome atoro, B mpouecce 00y4deHHs CTYACHTHI IO BBIOOPY MOTYT W3ydaTh OJWH M3 CEMH
HMHOCTPAHHBIX SI3BIKOB (aHMITMUCKHMA, HEMELKUH, (ppaHIly3CKui, NCTIAHCKUH, UTAIbSHCKHM, KUTaHCKUH, apao-
CKHIA).

Hayunas u menmaroruueckasi JesiTeIbHOCTD (haKyJIbTETa MOIb3yETCs 3aCiTy>KEHHBIM IMPU3HAHUEM U yBa-
xeHrneM B PecnyOnuke Kaszaxcran m nanexo 3a ee mpeaenamu. [IpenogaBarensamu (akyabTeTa €KErOJHO
MyOJIMKyeTcsl 0OJIBIIOE KOMMYSCTBO MOHOTpaduii, yUeOHHKOB M YICOHBIX MOCOOHIA, HAyUHBIX CTATCH, B TOM
YHcIie CTaTeld B MEKIYHAPOJHBIX PEIEH3UPYEMbIX HayUHBIX KypHAJaX M0 aKTyaJbHBIM IIPo0IeMaM MEXTy-
HApOJIHBIX OTHOLICHUH, MEXIYHAPOJHOTO MpaBa ¥ MHUPOBOH SKOHOMHKH, KOTOPBIE BHOCAT CBOHM BKIaa B
pa3BUTHE NaHHBIX HAIIPABJICHUIN HAYKH.

3a roJiel CBOETO CYIIECTBOBaHUS (DAaKyIbTET YCTAHOBHI YCTOWYMBBIC MMAPTHEPCKUE OTHOIICHUS C BEY-
HIMMU 3apyOeKHBIMH YHUBEPCUTETaMHU OJFMKHETO M JalbHETO 3apyOexkbs, pealn3yeT COBMECTHBIE 00pa3o-
BaTeNbHBIC TPOrPaMMBbI IBOMHBIX JUIIIOMOB. MEXIyHapOIHOE COTPYAHUYECTBO (PaKyybTeTa criocoOCTBYET
Pa3BUTHIO MEKAYHAPOJIHON HAyYHO-00pa30BaTeNbHON MOOWILHOCTH CTYACHTOB W IperojaBatreied M co-
TPYJHUKOB (PaKyIbTeTa, YTO SIBIISICTCS OJHUM U3 BAXKHBIX HAIIPABIICHUN MEXKIYHApPOJHON M 00pa3oBaTeib-
HOU JIeATENFHOCTH.

®DaxynpTET UMEET TECHbIE HAyYHBIE CBS3U C 3apYOEKHBIMH By3aMH M HAYYHBIMU [IEHTPaMU U3 25 CTpaH
EBpomnpl, AMepukn u Aszun. BusuTHOW KapToukod (pakyibTeTa SBISIFOTCS MHOTOYHCIICHHBIC MPOTPaMMBbI
MEXIYHApOIHOIO aKaJeMHYECKOro OOMEHa, BBICOKHH YpOBEHb HMOATOTOBKH CTYIEHTOB M MarkuCTPaHTOB,
o0ecrieunBaeMblil  BEICOKOKBAITU(UIIMPOBAHHBIM TPO(eccCOpPCKO-TNPENnoiaBaTeIbCKIM COCTaBOM. BHemHss
aKaJeMrueckas MOOMIBHOCTD (haKysIbTeTa MEXIYHApOJHBIX OTHOIIEHHI OXBATHIBA€T BCE PETHOHBI M Ha-
MIpaBJIcHa Ha OCHOBHBIE BY3bI-TapTHEpH! YHUBepcuteTa B CIIIA, ctpanax 3anaaHoil u Bocrounoit EBporsl,
Azun u 1p. OCHOBHBIMH MapTHEpaMH (akynbTeTa B OJMMKHEM 3apyOeskbe sBIstoTCs Poccniickuil yHuBepcu-
TeT npyx0sl Hapomo (PYJIH), MockoBckuii ToCyaapCTBEHHBIH MHCTUTYT MEXIYHAPOIHBIX OTHOIICHUH
(MI'MMO), MockoBcKHii TOCynapcTBEHHBIN JTMHrBUCTHYecKuld yHuBepcuteT (MIJIY), Yuusepcuter 1llan-
xaiickoit Oprannzanuu Cotpyaaundectsa (Yausepcurer LHIOC, YIIOC).

[Inog0TBOPHO pa3BHBAETCs HAYYIHO-TIPAKTHYECKOE COTPYIHHUYECTBO (PaKynIbTeTa C MPEACTAaBUTENbCT-
BaMH MEXKIYHApOIOHBIX M peruoHalbHBIX opranm3anmii — OOH, OBCE, Espomneiickum corozom, HATO,
IOC, Komuterom Kpacuoro Kpecra, a Takxke ¢ MexayHapoaHbIMH (poHAaMH U 00pa3oBaTeIbHBIMU IICH-
tpamu: JJAAJL, ®orgom . D6epta, Ponmom K. Anenayaspa, bputanckum CoBerom, OpaHITy3cKUM AJTbSH-
COM | JIp.

Brinmyckauku (hakynbpTreTa BOCTpEOOBaHBI B aKaJIEMUYSCKUX YUPESKIACHHUIX U JISIOBBIX Kpyrax, TPY/IsT-
Csl B OpraHax 3aKOHOJIATEIILHOW M UCTIOJIHHUTEIBHON BIACTH HAIICH CTpaHbI, B YaCTHOCTH, B Anmapate [lap-
namenTa, [IpaBurensctBa PecmyOmmkm Kazaxcran, MUJ] PK, mumimoMaThdecknx MpeACTaBHUTEIbCTBAX
CTpaHBI 32 PyOeKOoM, MEXTyHAPOTHBIX OPTaHHU3AIMsIX, U YK€ YCIeNId CHUCKATh CIaBy W TOPIOCTh (haKyib-
TETYy.

B 2020 r. otmeuaet coii 30-neTHHI 00mIel 1 kadeapa MexayHapogHoro mpasa ®MO, koropas Oblia
CO371aHa Ha TIATH JIeT paHbile ¢daxynbTera. [lenpio kadeapsl sBIseTCS MOATOTOBKA CIEIUATUCTOB, IPU3BaH-
HBIX 3allAIIATh UHTEPECH TOCYIapCTBa, €r0 TPaXK/IaH U OPTaHU3AlMU B 3apyOCKHBIX CTpaHaX M Ha MEXKITY-
HapOJIHOU apeHe: OakalaBpOB MEKAYHAPOJHOTO MpaBa; MaruCTPOB IOPUANYECKUX HAYK; JOKTOPOB (HiI0CcO-
¢um PhD. Kadenpa ycrmenrHo TOTOBUT Kaaphl 1T MUHUCTEPCTB M BeIOoMCTB KazaxcraHa, HAYIHBIX YUIPEK-
JICHUIA, TTPAaBOOXPAHHUTEIBHBIX OPraHOB, YHUBEPCUTETOB, OAHKOB U MHBIX YACTHBIX CTPYKTYp, SBISCTCS Be-
nymuM B KazaxcTane IeHTpOM IO MOATOTOBKE IOPUCTOB, CIEHHATH3UPYIOLIMXCS B 00IaCTH MEXIyHapO.I-
HOTO TIpaBa.

Ha 0a3e xadempsl chopmupoBaiach HaydHas IIKOJIa MEKIYHAPOIHOIO IpaBa, OCHOBBI KOTOPOM OBLIM
3aJ0KEHBl 11.10.H., pod. M.A. CapcembaeBbiM, a (YHKUMOHUPOBAHHE MPOAOHKEHO YCHIMSAMH [1.10.H.,
mpod. C.2K. AiinapOaeBa 1 BCcero KOJIJICKTHBA MPEMOAaBaTEelICH, CTYICHTOB U BhIMYCKHUKOB Kadenpsl. Koi-
JEKTHB Kadeaphl MEKAYHAPOIHOTO MPaBa BHOCUT HEOIICHUMBIH BKJIAJ B Pa3BUTHE CIIEIUATLHOCTH «Mex-
IOyHapOIHOE MPaBO», COXPaHss TPaAULNH NpoQecCHOHATN3MA, KOMIIETEHTHOCTH U Y€CTHOCTH.

Bbnaromaps mnpodeccuonanusmy mpogeccopcKo-IpenogaBaTenbckoro coctara kadenpsl, KasHY
M. anp-Dapabu HEM3MEHHO 3aHUMAET MEPBBIE MECTa IO CTIENUATBHOCTH «MeXIyHapoaHOE TIPaBO» BO BCEX
MEXAYHApOJHBIX M HaMOHANBHBIX pedTuHrax. B 2020 r. Ka3axckuil HallMOHaNbHBIN YHUBEPCUTET COBEP-
mmi eHOMEHANbHBIA TPOPHIB, HOAHABIIKNCEH B IiTo0ansHOM pelTunre QS Ha 165-10 nmo3unuio. Takum obpa-
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30M, BEAyIIMH Ka3aXCTAaHCKUH YHHBEPCHTET YCIIEUIHO BBINOJHWI 3ajady, HocTaBieHHYI Emnbacsb
H.A. Hazap6aeBbsIM 1 3a10KeHHYI0 B ['ocriporpamme pa3BuTus oOpa3oanus u Hayku PK mo BXoxaeHUIO K
2020 r. kak MUHUMYM ABYX Ka3axcTaHCKuX By30B B TOII — 200 pyummx yauBepcuteToB Mupa. KazHY mox-
TBEPIWJ CBOE€ COOTBETCTBHE BHICOKOMY YPOBHIO B MHPOBOM Hay4HO-00pa3oBaTelIbHOM IpocTpaHcTBe. U B
3TOM ecTbh OoubIas 3aciayra mpoheccopcKo-MPenoaaBaTeIbCKOro cocTaBa Kadeapsl MeXAYHAPOIHOTO IIpa-
Ba. X04YeTCs OTMETHTH, YTO MEXIyHAPOIHBIM aKKpEAUTOBAaHHBIM areHTcTBoM FIBAA mporpammel Oaka-
JaBpHaTa, MarucTpaTypsl U JOKTOpaHTypbl PhD criermansnoct «MexayHapo HOE MPpaBoy ObUTA MPHU3HAHBI
COOTBETCTBYIOIIMMH BCEM MPEIBSIBIIEMBIM MEXIYHAPOIHBIM TPEOOBAHUSIM.

Kadenpa MexmyHapoIHOTO MpaBa OCYMIECTBISIET CTPATETHUECKOE MAPTHEPCTBO ¢ TAKMMHU OpTaHU3a-
nusamu, kak [IpencraBurenscta OOH u OBCE B PK, Kazaxcranckas accoruarnus MeXIyHapOHOTO IpaBa,
Mexnaynaponnas u EBpomneiickas accouuanusi CTyJIEHTOB-IOPUCTOB, MexayHapoaHbiii komuteT KpacHoro
Kpecra u ap.

[pu kadenpe GyHkmoHUpyIOT LIeHTp MEKITYHAPOIHOTO TYMAHUTAPHOTO NPaBa, CO3JaHHBIN MPH y4a-
ctun PernonansHoil nenerannn MexayHapogHoro komurera KpacHoro Kpecta B LlenTpansHoit Asum, a
taxxe Llentp EBpormeiickoro npaBa, co3ganHblid o nHULIMAaTHBE nocia @panunu B Pecriybnuke Kasaxcran
r-ua ®pancuca ITheHA HA OCHOBE MEXIyHApOIHOTO MoroBopa Mexay KazHY um. anp-Dapabu u YHUBED-
cureroM 'aBpa (Opannus). s yTeHUs JIeKUuil Ha TOCTOSHHOM OCHOBE NPUTJIAIIAIOTCs U3BECTHHIC 3apy-
OexHble yueHbIe B cepe MEXAYHapOAHOTO MpPaBa, Cpeau KOTOPHIX MOXKHO Ha3BaThb UMEHA TaKMX YUCHBIX,
kak M. Xapteur (I'epmanus), B.M. lllymunos (P®), V. Harau (CILLA) u apyrue.

ITapnamenTt PecmyOmmku Kazaxcran, MUJ| PK, MuHHCTEpCTBO IOCTHUIIMH W €T0 TEPPUTOPHUATHHBIC
noapasaencHus, [ 'enepansHas npokypatypa PK u ee Teppuropuanbibie monpasneneHus, cy1eOHbIe OpraHsbl,
aZBOKATypa, yUpPSKICHUS HOTapHarta, AerapTaMeHThl BHYTPEHHUX JIel TopoaoB u obmacter PK, UuctutyT
rocynapctsa u npaBa KazHY nM. anp-Dapabu, HaIlMOHAIBHBIC U 3apy0eKHbIC KOMITAHUH, MEXKTyHAPOTHBIC
0O0IIIECTBEHHBIC OpraHU3ally, I0PUIMYECKHEe KOMIIaHUN 1 OaHKH BTOPOTO YPOBHSI HEM3MEHHO SABJISIOTCA Oa-
3aMU MPAaKTHK CTYACHTOB.

OcTeneHeHHOCTh MPO(hecCOPCKO-TIPENOaaBaTeIbCKOT0 cocTaBa Kadeapbl MEXTyHapOIHOTO IpaBa,
OCYIECTBIISIOIETO 00pa30BaTENbHYIO IeSTEIbHOCTD, MPEACTAaBICHA Ha CETOAHALIHUN JCHb 3 JAOKTOpaMH,
15 xaHgUIaTaMu IOPUAMYECKUX HayK U 5 poktopamu ¢unocoduu (PhD). MHorue negaroruueckue paboT-
HUKH, HMes OITBIT O0yUYCHHUS U CTAKHPOBOK B 3apYOCIKHBIX YUCOHBIX 3aBE/ICHUSIX U HAYYHBIX OPraHU3aIUsiX,
MOTYT 0Ka3aTh BHICOKOKBATH(PHUIIMPOBAHHYIO KOHCYIHTATHBHYIO TIOMOIIIb.

[IpenonaBarensiMu kadeapsl eKETOAHO MYOTUKYIOTCS MOHOTpad Uy, yueOHUKU U Y4eOHbIe TTOCOOHS 10
Pa3IHMYHBIM OTPACIIAM MEXIyHAPOTHOTO MpaBa, pa3padaThIBAlOTCSl aBTOPCKHUE CIIELKypChl. HayduHbie cTaThi,
onyonmkoBanHble B KypHanax KKCOH, B 3apy0exHBIX KypHaIax, a TakKKe B MEKIyHAPOIHBIX PEICH3MU-
PYEMBIX HAyYHBIX KypHaJIaX, BHOCSIT OOJBINION BKJIAJ] B pa3BUTHE HAYKU MEXKTyHAPOIHOTO MTPaBa.

JleBu3 xadeapsl MexXTyHApOTHOTO TIpaBa — «PaBHBIN Cpey MEPBBIX, MEPBBIN CPEId PABHBIX» — OT-
pakaeT CTpeMJIeHHE MOAEPKUBATh U MOBBIIIATH JOCTIYKEHNS U UMUK (prrarMana Ka3axCTaHCKOTO 00paso-
BaHM B chepe MEKIyHapOmHOTO TpaBa. 30-1eTHHUH 100mIelH kageapbl — 3TO BO3MOXKHOCTh, ¢ OTHOU CTO-
POHBI, TOABECTH HEKOTOPHIE WTOTH, a C APYroil — HaMeTUTh HOBbIe IuaHbl. Kadeapa MexayHapogHOro
npaBa KazHY um. anp-Papabu yBepeHHO HACT BIIEpPE], OCTABAsICh IEPBOI CpEIU PaBHBIX.

Takum 00pa3zoM, QakyIbTET MEKITYHAPOIHBIX OTHOIICHHH Ka3axckoro HalMOHALHOTO YHHBEPCUTETA
umM. anb-®apabu npopomxaer pazBuBaTbesa. COBpeMEHHBIE pPeajMy CTAaBAT HOBBIC 33/a4d IEpell BBICIIUM
o0pa3oBaHMEM, a HAKOIJICHHBIH ONBIT W MMEIOMIMHCS BBICOKMM MOTEHHUAI THpodeccopcko-
MPEToJIaBaTeIbCKOTO COCTaBa (DaKyNbTeTa PACKPHIBAIOT TIEPCIIEKTUBHBIC BO3MOYKHOCTH JIJISl UX pealli3allvy.
Bricokuii ypoBeHb 00pa3oBaHus B O0oraThle HAYYHO-MCCIIEIOBATENbCKUE TPAAULIUKN HO3BOMSIOT (PaKyIbTeTy
MEXIyHapOIHBIX OTHOLICHUH ¢ YBEPEHHOCTHIO H ONITUMHU3MOM CMOTPETH B OyyIee.

Tycynosa A.7K., K.10.H., TOLEHT Kadeapbl MEK-
nyHaponHoro npaBa KasHY uM. ans-®apabu
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IHHo3apasiieHHe 0T KOJUIEKTHBA OPUAUYECKOro GakyabTeTa
Kaparanaunckoro ynusepcurera umenn akagemuka E.A. Bykerosa

Cerogus ¢axkynbTeT MeXAyHapoaHbix oTHomeHuil KasHY um. amp-®apabu ormewaer cBoit 25-
JIETHUH, a Kadeapa MEeXIyHAPOIHOTO IpaBa, BXOAIIAs B cocTaB dakyinbTeTa, — 30-1eTHUI FoOMIIeH.

Kazaxckuii HallMOHAJIBHBIA YHHBEPCHUTET UM. ajib-Dapabu sBiIsSCTCS BEAylIUM By3oM PecrnyOnnku
Kazaxcran, Bxoaut B TOII — 200 nydmmx By30B MHpa, SBISETCS SIAHCTBEHHBIM MPEICTABUTEIIEM CTPaH-
yuactaun, CHI', Boctounoiil u ILlentpansnoii EBponel, a Takxke ¢ CunramypoM u SlnmoHueil npeacrasiseT
BeCh A3MaTCKUIl KOHTHHEHT. B 3TO# CBsI3M cienyeT OTMETUTh, YTO B 3TOM €CTh M 0OJbILas 3aciyra KoJ-
JIeKTUBA GaKyIbTeTa MEXIyHAPOJHBIX OTHOIICHUH.

HocrosiHeM Ka3axCTaHCKOW HayKH B cdepe MEXIyHApOIHBIX CIECHUAIBHOCTEH SBISIOTCS HAay4HBIC
IIKOJIBI (haKyJIbTETa, OXBATHIBAIOIINE B CBOCH AEATENFHOCTH CAMBIH IIMPOKHH CHEKTP MEXIyHapOIHBIX
npobiem. Ha dakynbpreTe ycnemHo GpyHKIHOHUPYIOT CBhImIe 10 pecypCHBIX HEHTPOB, B YHCIE KOTOPBIX
MOKHO BBIJEIUTHh PecypCHBIA IEHTP aMEpUKaHCKUX W JEMOKpPATHUYECKHX HccienoBaHui, EBpomneickuii
nH(OpMAMOHHBINA LEeHTp, PecypcHblil u nHdopmanuonnslii ueHTp o HATO, Llentp repmanckux uccie-
noBaHuil, Pecypcuslil nentp coxericteust OOH, Llentp EBpasmiickux uccnenosanuii, Llentp «KazHY-G-
global» u gpyrue. JesTenbHOCTh HA3BaHHBIX LEHTPOB OOEcIeymsia MPOYHYIO CBA3h (aKylIbTeTa C BEAy-
LIMMH 3apyOS)KHBIMH By3aMH M HayYHBIMHU LICHTpaMu 0ojiee 4yeM 25 cTpaH.

KasHY ynoctoen gectu 6b1Th I mobapaeiM Xabom OOH n PernonamsasiM xabom FOHECKO 1o ye-
TOWYMBOMY Pa3BHUTHIO B chepe 0Opa30BaHUS M HAyKH, U (HaKyIbTET MEXIYHAPOTHBIX OTHOIICHUH BHOCUT
CBOU BECOMBI1 BKJIaJ] B pa3BUTHE IaHHBIX IPOTPaMM.

®DakynbpTeT HAa MOCTOSHHOW OCHOBE MPUBJIEKAET U3BECTHBIX Ka3aXCTAaHCKUX M 3apyO0exHBIX IUTUIOMA-
TOB Ui YTeHHs JieKuui B pamkax «[locombckoro yaca», HOCTOSITHHBIMH TOCTAMHU (DaKyJbTeTa SBISIOTCS
npencTaBUTeNd AumioMatuieckoro kopmyca CIIA, Benukobputanuu, ®@pannun, I'epmanun, Wranuwm,
KHP, Kopewn, SlnoHnn 1 MHOTUX OPYTHX CTPaH, KOJJIETH U3 3apYOEKHBIX BY30B.

3HAYNUTENIFHOE YMCIIO BBITYCKHHKOB (aKyibTeTa Mpoluu mporpammy «bomamak». MHororpannas
JEATeNBbHOCTh (DaKylIbTeTa MOATBEPXKICHA yJacTHEM €To IpernojaBarelell B MEKIYHapOJHBIX HAYyYHBIX
(opymax, MOCBAIICHHBIX aKTyaJbHBIM MEXIyHapoIHbIM Ipobnemam. [Ipenomasarenu u cryneHTs ¢a-
KyJIbTETa Ha [TOCTOSHHON OCHOBE CTAHOBSITCA 00JIaAaTEIsIMH MEXIYHAPOAHBIX TPAHTOB TaKUX aBTOPHUTET-
HBIX IIporpamm, kak @yndpaiit, Alipekc, JJAA/l, Opasmyc Mynayc. MHorue npenogaBarenu ¢pakyibTeTa
ynoctoensl 38anusi MOH PK «Jlyummuii npenonaBatens By3a». B JluccepranuonHoM coBete JaHHOTO (a-
KyJlbTETa, MHOTO JIET ycremHo ¢pyHkuuoHupyoomeM npu KasHY um. anp-Dapabu, 3amuTun cBoo Auc-
cepranuto HerHemHUN [Ipesunent Pecy6mmkn Kazaxcran K.-XK.K. Tokaes, a Takxe npyrue U3BECTHBIE B
CTpaHe Y4eHbIC U IPAKTUKH.

Ceromust akyJIbTeT MEKIyHAPOJHBIX OTHOIIEHHH YCIICIIHO T'OTOBHUT KaJphl JUI TOCYYPEkKICHHUH, a
umenHo it MUJ] PK, uccienoBaTenbckux IIEHTPOB, YHUBEPCUTETOB U OU3HEC-CTPYKTYp. [ maBHOE, yemy
yuaT Ha (akyIbTeTe, — 3TO CHOCOOHOCTh K TOCYJapCTBEHHOMY MBILIJICHUIO, OCO3HAHUIO M 3aIIUTE HALKO-
HaJIBHBIX HHTEpecoB PecniyOonuku KasaxcraH, mOHMMaHMIO MPOLIECCOB MHTETPALIMY C APYTHUMHU CTPaHAMH.

CoxpaHnsisi MPeeMCTBEHHOCTh M YBRXKEHUE K OMBITY CBOMX NPEAIICCTBEHHUKOB, Ha ()aKyJIbTETE MEXK-
IOYHapOIHBIX OTHOLIEHUH YCIEIIHO PEalu30BbIBACTCSI YHUBEPCUTETCKAsl CTPATErusl pa3BUTH, HallpaBiIeH-
Hasl Ha KOMIIETEHTHOCTHBIN MOJIX0J B 00y4EHUHU.

25-netne ¢axkynprera n 30-metne kadeapsl MEXIYHAPOIHOTO MPaBa — 3TO HE TOJBKO TOBOJ IJISA
MOJBEJCHHSI OTIPEACIICHHBIX UTOTOB, HO U BO3MOXXHOCTb JOOMTHCS PEIEHUs] HOBBIX, elle 0ojee aMOHUIHU-
O3HBIX, TPOEKTOB U 33aJa4 Ha Oyay1iee.

Konnextus 1opunmueckoro ¢akynbreta KaparanguHCKOTO yHHBEpPCHTETa HMEHH aKaJIeMHKa
E.A. BykeroBa cepaeyHO MO3ApaBiseT KOJUIEKTUB By3a C IOOMJIESIMH, OTMEUYaeT HEOLCHUMBIH BKIaj ¢a-
KyJlbT€Ta MEXAYHapOJHBIX OTHOUIEHUH B Pa3BUTUE HAyKU MEXIYHApOJHOIO IIPaBa M MEXIYyHApOJIHBIX
OTHOILIEHUH U yCNENIHYIO IOATOTOBKY CIELMaINCTOB-MEXAYHaPOAHUKOB.

XKemnaem QaxkynpTeTy MeXAYyHapOIHBIX OTHOIIEHHMH Ka3axckoro HalMOHaJIbHOIO YHUBEpCHUTETa
uM. anp-Papabu  ycmexoB, MNPOLBETAHMS, BBIAAIONIUXCA BBITYCKHHUKOB, pPOCTa OOBEMOB Hay4HO-
HCCIIEe0BATEIbCKIX PE3EPBOB M MHHOBALIMOHHBIX KJIACTEPOB, a TAKKe HOBBIX MOOEA M CBEPIICHHUH B Ha-
y4HO-00pazoBaTenbHoM chepe!

A.M. Cepuxbaes, nekan wopuandeckoro dakyiabrera KaparananHCKoro
YHHUBEpCUTETa UMEHM akajemMuka E.A. bykeToBa, K.10.H., IOILIEHT
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