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He3zaBucumocts cyabu B Pecnnydsiuke Kazaxcran

B craTtbe paccMoTpeHa HE3aBUCUMOCTh CyAeH Kak KpUTEpUil oLleHKH 3()()EeKTHBHOCTH PabOTHI CyIeH B ycIo-
BUSIX peopMupoBaHus cynebHoil cuctemsl Pecriyonuku Kazaxcran. YcTaHOBIEHO, YTO MPHUHIMI HE3aBHCH-
MOCTH CyJei OT JIF000r0 BMEIIATeNIbCTBA B MPOLIECC BHIHECEHHS CYA€OHOTO pELIeHHs 3aKperyieH B MEXKIyHa-
POAHBIX M Ka3aXCTAaHCKUX HOPMATHBHBIX NPABOBBIX akTaX. [IpyHINI HE3aBHCUMOCTH MHOTOTPAHEH M Npen-
HoJIaraeT MPUHATHE Pa3JIMYHBIX CIIOCOOOB €r0 pealu3aniy. Y CTaHOBICHO, YTO ()OPMHUPOBAHKE aIeKBaTHOTO
YPOBHSI HE3aBHCHMOCTH CyJell BaKHO IJIsI OTIPABICHMS CIIPABEUIMBOTO CYIOIPOM3BOJCTBA M CO3IaHUS
YCIIOBHH ISl BOCCTAHOBIICHUS TpakKIaHAMH JOBepHs K cyneOHo# cucteMe. Llens nccnenoBanus — omnpene-
JICHHE MIPAaBOBOTO MEXaHM3Ma O00ECIeUEHHs pealu3aliii KOHCTUTYIIMOHHBIX ITPUHIIUIIOB HE3aBHCHMOCTH CY-
neit. IIpu paboTe Haj cTaThel OBUIM HCIONIB30BAaHbI O0IIe- M YaCTHOHAYYHBIC METO/bI MO3HAHUS; AUATEKTH-
YeCcKHli, HAy9HOTO aHanu3a U 00001meHns, (HOpMaIbHO-TIPABOBON U CUCTEMHO-CTPYKTYPHBIH METOABL. ABTO-
paMu TIpeANpUHATa TONBITKA OTPA3UTh TOT ()aKT, YTO MPAKTUYECKOE NOJAepKaHHEe HE3aBHCHMOCTH CyIei
JIOJDKHO OBITH MPUOPHUTETOM CYACOHOU peOpMBI, KOTOPOE TEM CaMbIM HOBBICHT YPOBEHb OBEPHA K CyHeO-
HOH cHcTeMe B CO3HAHHMHU TpakaaH. AHAJIM3 MOJOKCHUH HayYHOW JOKTPUHBI, ACHCTBYIOIINX HOPMAaTHBHBIX
aktoB Ka3axcraHa, a TaxkKe TEKyILEro 3Tana pealu3aluy cyaeOHOH pedopMbl, HECOMHEHHO, MOKa3bIBACT,
YTO HE3aBUCHMOCTh CyJel NeHCTBHUTENBHO SIBISIETCS BOKHBIM KPUTEPUEM OLECHKH () (EeKTHBHOCTH CyIOB B
yCIOBHSIX CcyneOHOM pedopMbl. BoT mouemy aiis BBITOJIHEHHS BeeX 3a1ad cyneOHol pedopMbl HEOOX0IUMO
YIY4IINTh HE TONBKO OOBEKTHBHYIO CTOPOHY CYJOB, HO U HAUTH HOBBIEC PAUKAIBHBIC U ONEPATHBHBIC CIIO-
cOOBI (hOPMHPOBAHUSI HE3aBUCUMOCTH KaK OCHOBBI OTIIPABJICHUS MPABOCYIUS BCEX MPETCHICHTOB Ha JOJIK-
HOCTb Cy/bH M UCIIPaBHUTh MPEICTABICHUE O HE3aBICUMOCTH CYIIECTBYIOIIHNX CyAeH.

Kniouesvie cnosa: cynps, cyl, HE3aBUCHMOCTb, CyfeOHas pedopMa, BMEIIATENbCTBO, JEATEIBHOCTD Cyneo-
HBIX OPTaHOB.

Beeoenue

HeoTrbemieMbiM aTpuOyTOM JIF000T0 TPAaBOBOTO TOCYIAPCTBA SBJISIETCS HANWYHE COBEPIICHHON U He3a-
BUCUMOH Cy/1eOHOM CHCTEMBI.

IIpesunent PecyOnuku Kaszaxcran Kaceim-Komaprt TokaeB Ha VIII Cowesne cyneit PecnyOnuku Ka-
3axCTaH MOJYEPKHYI, YTO B CIIPABEUIMBOM M 3aKOHHOM OCYIIECTBIICHHH HPABOCYIUS 3aMHTEPECOBAHO Kak
TOCYJIapCTBO, TaK U Bce 00mecTBo. OH OTMETHII, YTO OJIHOM M3 BaXKHBIX 3a]a4 SIBJISIETCS] HE3aBUCUMOCTb CY-
neOHolt cucremsl. Kak nmomuepknyn [Ipesunent PecyOnmku Kaszaxcran, 310 HenmpeMeHHOE YCIIOBHE CIIpa-
BEIUTMBOTO TIPABOCY/AUS U MOBBIIICHHUS OBEPHUS IPaXkaH K cyaeOHoit Bnactu [1].

Ha Bompocsl He3aBUCHMOCTH CyJel Takxke oOpamiaeT BHUMaHue u [Ipencenatens BepxosHoro Cynaa
Pecniyonuku Kazaxcran XK. Acanos [2].

B Pecny6iinke KazaxctaH KOHCTUTYLMOHHO-IIPABOBBIE OCHOBBI MHCTHTYTa HE3aBHCHMOCTH CyAeH 3a-
kperuteHsl B Koncturyimu Pecnyonuku Kaszaxcran (ct. 77-79) [3].

Memoowt u mamepuaisi

B crarbe ucnonb30BaHbl 00IIe- 1 YaCTHOHAYYHBIE METO/IbI TIO3HAHUS, TTO3BOJIUBIINE OOBEKTHBHO IPO-
AHAJIM3UPOBATh LIEJb UCCIICAOBaHHUS.

C yderom crienn(pUKH TEMBI, LIEJIH U 33724 UCCIICAOBAaHUS ObLI UCIIOJIb30BaH JHAJICKTHUCCKUN METO/, C
TIOMOIIIBI0 KOTOPOTO OBLIN BBHISBICHBI METOJOJIOTHUECKHE OCHOBBI HCCIICIOBAHHUS W yTOYHEHA CYIIHOCTH
AHATU3UPYEMBIX KOHLICTIIIHUHA.

MeTo1 HAy4YHOTO aHaIKM3a U 000OIIEHHUS UCIIOIB30BaH I BRISCHEHUS M CUCTEMAaTH3al[MH TEOpeTHYEe-
CKMX OCHOB OTHOCHUTEJIPHO CYIIIHOCTH HE3aBUCUMOCTH CYJIEH KaK OCHOBBI CYJIOIIPOU3BO/ICTBA.

*Aemop-xoppecnondenm. E-mail: asaida74@mail.ru
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®DopMaTbHO-TTPABOBOI METO/1 OBLI MPUMEHEH JJIs1 BRISICHEHUS! CTPYKTYPBI ¥ B3aUMOCBSI3H UCCIIETyeMbIX
TIOHATHUH, a TAaKXKe IS U3yYCHUS COOTBETCTBYIONINX IMOJOKEHUN 3aKoHOmaTenscTBa Pecmyonmkn Kazaxcran
00 yroJIOBHOI OTBETCTBEHHOCTH 332 BMEIIATEIHCTBO B ICATEIHHOCTH CYA€OHBIX OPTAaHOB.

CHCTEMHO-CTPYKTYPHBIH METO/T UCIIOIB30BaH I YTIYOJICHHOTO U3yUeHUS HOPMATUBHBIX TOJIOXKCHHMA
MEXIYHApOJHOTO ¥ HAllMOHAIHFHOT'O TOCYNapCTBEHHOTO 3aKOHOAATEIHCTBA O MECTE HE3aBUCUMOCTH CyJIeH B
OTIIPABIICHUH TPABOCY/IVSI, B IIEJIOM, U B CTPYKTYpE JACATEILHOCTH CyeOHON peOpPMBI, B YACTHOCTH.

OTH U ApyTrHe METOJIbI UCCIEIOBAHUS OTPAKEHBI B CTaThe BO B3aMMOCBSI3U M B3aMMO3aBUCUMOCTH, YTO
00eCneunsio KOMIICKCHOCTh M TIOJTHOTY WCCIICJOBaHUS, JOCTOBEPHOCTh MOJTYYCHHBIX HAYYHBIX PE3yJbTa-
TOB.

Pesyromameoi

CrnenyeT OTMETUTh, 4TO, B cooTBeTCcTBUU C [Iporpammoii «Cemb kamHe mpaBocyaus» [4], obecreue-
HHC HE3aBUCHMOCTH, CIPABEIJIUBOCTH W OCCIPHCTPACTHOCTH CYICH, B YaCTHOCTH, 32 CUYET YMCHBIICHUS
BHEIITHETO BMEIIATEILCTBA B OTIIPABICHUE TPABOCYANS, SBISICTCS OJHUM W3 TJIABHBIX IMPHOPUTETOB CyaeO-
HOM pedopMBbL. B CBSI3U ¢ 3TUM aKTyaleH BONPOC U3yYeHHUS HE3aBUCHUMOCTH Cy/Iel Kak kputepus 3 exTus-
HOCTH OLIEHKH pa0OTHI CYJIOB B KOHTEKCTE peopMUpOBaHUs CyneOHON cucTteMbl Pecyonukn Kazaxcran u
TTOMCKA ITyTeH COBEPIIICHCTBOBAHIS 3TOTO IIPHHIIKIIA CIIPABETHBOCTH.

B coBpemMeHHOM 3aKOHOATENBCTBE MPUHIUI «HE3aBUCUMOCTD CYJEH» OMpEeNeH I BCEX BUIOB CY-
JIOTIPOU3BOJICTBA C BBIICICHUEM CIEIUANIBHOM CTAaThU C TAKUM HA3BaHHEM BO BCE MPOIECCYaIbHBIE KOJIEK-
Chl. ABTOPHI Ha MPUMEpE TPAKITAHCKOTO CYIOTPOU3BOICTBA MOMIEPKUBAIOT, YTO HE3aBUCUMOCTEL CYACH
obecrieunBaeTCs BOBCE HE €€ CIEIHAIbHBIM 3aKOHOMATEIHHBIM 3aKpeIJICHHEM WM BO3BEICHHEM B pPaHT
NPUHIUIIOB IMPOIiecca, HE MHOTOKPATHBIM MOBTOPEHUEM 3THX CIIOB B Pa3HBIX HOPMATUBHO-NPABOBHIX MPE-
MMACAaHUAX U TeM Oosiee He MPU3bIBAMHU K KOHKPETHBIM CYIbSM OBITh He3aBUCHMBIMHU. He3aBUCUMOCTH Cyei
MOJKET OBbITh OOecIicUeHa JIMIIb CO3JaHUEM JJIs €€ PeaTn3allii HaJIC)KHBIX OPraHU3aIl[MOHHO-ITPOIIEAYPHBIX
MEXaHU3MOB, YaCTh KOTOPBIX MPOaHAIU3UPOBAHA B CTATHE.

Obcyarcoenue

[IpuHINIT HE3aBUCUMOCTH CYAEH 3aKII0YAeTCs B TOM, YTO MCKIIOYAETCs JI000e BMEMIaTEeIhCTBO HIIH
BO3ACHCTBHE Ha CyJel PU pa3pelIeHnd UM YTOJIOBHBIX, IPaKIAHCKHUX, A AMUHUCTPATUBHBIX AEI.

He3zaBucumMocTs cyzeil Kak OCHOBa MpaBOCyAMs 3aKkperuieHa B OCHOBHBIX MPUHIMIAX HE3aBHCHMOCTH
cyne6Hoit Bractu [5]. CommacHo 1. 1 JaHHBIX IPHUHIIMIIOB «HE3aBUCUMOCTE CYIACOHBIX OPTaHOB TapaHTUPY-
€TCs TOCYIapCTBOM U 3aKpEeTIsieTCs] B KOHCTUTYIIMU WJIM 3aKOHAX CTpaHbl. Bce rocymapcTBeHHBIC U ApyTHE
yUpexkaAeHus 003aHbl yBaXXaTh U COOMI0ATh HE3aBUCUMOCTh CyI€OHBIX OPTaHOBY.

Koncmumyyuonnwiii 3axon Pecnyoauxu Kazaxcman «O cyoebnoii cucmeme n cmamyce cyoeti Pecnyo-
auxu Kaszaxcmany» ycTaHaBIMBAET, UYTO MPHU OCYIIECTBICHUN MIPABOCYIUS CYyJbH HE3aBUCUMBI U TIOTYHHSIOT-
cs Tonpko Koncturynun Pecybnuku Kazaxcran u 3akony (ct. 25) [6]. Takue rapaHTUN MpU3BaHBI YCHIIU-
BaTh HE3aBUCHUMOCTD CYZAEH, a TaKKe BBISBIATH U MPEAOTBPAILATh KOPPYILHIO B chepe MPaBoCyAHs.

I'.T. EpMomiH nipaBoOBBIE TapaHTHH, OMPEIEIIIONINE HE3aBUCUMOCTE CY/IbH, TIOJpa3ieisieT Ha IMpolec-
CyaJTbHBIE, OpraHNU3alMOHHO-TIPABOBRIC M COMHMAIbHO-TIpaBoBbie [7; 11]. I'. MycabekoBa rapaHTHN HE3aBHU-
CHUMOCTH CyZAeH JeIUT Ha MOJUTHYECKNE, SKOHOMUYECKHUE U Iopuandeckue [8].

BaxxHOCTP HE3aBUCHMOCTH CyZa HACTOJIBKO BENHKA, YTO 3aKOHOAATENh MPEIyCMaTPUBAET YTOJOBHOE
MpeciieI0BaHUe 3a BMEIIATEILCTBO B KaKOi ObI TO HH ObLIO GopMe B AeITeabHOCTh cyaa (4.4. 1 u 3 cT. 407
YK PK); 3a mocsraTenbCcTBO Ha KHU3Hb JIKIA, ocyliecTBistoniero npasocyaue (ct. 408 YK PK); 3a yrposy
WM HACWJILCTBEHHBIC NICHCTBUS B CBSI3U C OCyIIecTBIeHHEM npaBocyaus (4.4. 1, 3 u 4 ct. 409 YK PK); 3a
ockopOnenue cyasu (4. 2 cr. 410 YK PK); 3a kieBety B oTHOmeHn” cyapH (4.49. 1 u 3 cr. 411); 3a mpoBoKa-
IIUIO B3SITOYHUYECTBA B OTHOIICHUU cyApH (4. 2 cT. 417 YK PK) [9].

Hopmartusnoe nocranosnenne BepxoBHoro Cyna PecnyOnuku Kaszaxcran «O HEKOTOpPBHIX BOIpOCax
MPUMEHEHUS 3aKOHOJIATeNIhcTBA O CyAcOHON BiacTH B PecmybOnuke Kazaxcran» mpemycMaTpuBaeT pa3ind-
HBIE BU/IBI BMEIIATEIHCTBA B ACSTEIHLHOCTE cyaa [5].

BMmematenscTBO B JIESTEIBHOCTD CyNEOHBIX OPraHOB — 3TO BIHMSHUE Ha CyAbI0 B 000l dopme:
mpock0a, TpeboBaHue, yKa3zaHHe, yrpo3a, MOAKYI, Hacwiue, Kputuka cyasu B CMU o paspernenus nena B
CBSI3H C €T0 PACCMOTPEHHEM M PACCMOTPEHHEM JIesia KaK M CO CTOPOHBI JIIOOOTO JINIA C EThI0 BOCTIPETISITCT-
BOBATh BBHIITOJHEHUIO IMU CBOMX CITYKEOHBIX 0053aHHOCTEH MM MPUHATH HECTIPaBeIMBOE PELICHUE.

[lepBas ¢opma BMemaTeabCcTBa — 3TO MPOCKOA, TO €CTh BEXKIUBOE OOpalleHHe K CyAbE, OCHOBAaHHOE
Ha JIMYHBIX JPYKECKUX OTHOIIEHUSX, C IENbI0 MOOYINTh €ro WK €€ MPUHATH PEelIeHne B MHTepecax ajape-
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cara Wil TpeTbHX Juu. Koppymnius Bo Bcex ee MPOSBICHUSAX — OJIHA U3 CAMBIX OMACHBIX MpoOIeM coBpe-
MEHHOTO 0o0mecTBa. He sBIsieTcsi CEKpeToM, 4TO MMUK CYJAeOHON CHCTEMBbl BO MHOTOM 3aBHCHUT OT MO-
paNbHOTO O0JIMKA CYIbH, PACCMATPUBAIOIIETO M Pa3PEIIAOIETO JIENO0 10 CYIIECTRY.

Cynpst 00513aH MOCTOSIHHO KOHTPOJIUPOBATH ceO HE TOIBKO Ha paboTe, HO U 3a ee IpeAeiaMu, B OBITY
[10]. Koppymuwst, mpeactapiisis co00# OAHY U3 TJIaBHBIX YIPO3 TOCYAapCTBEHHOCTH, OCOOCHHO HEIOMyCTHMA
TP OCYIIECTBICHUH CYyIOTIPOU3BO/ICTBA, TTOCKOIBKY TOJIEKO YeCTHas MpodeccroHanbHas AeITeIbHOCTh Cy-
Jiei KaK MpeJcTaBUTeNell OMHOM U3 BETBEH rocyJapCTBEHHOM BIACTH CIIOCOOHA TapaHTUPOBATH BEPXOBEHCT-
BO 3aKOHa, ocylecTBIeHre () (HEKTUBHOM 3alUTHI IIPaB M 3aKOHHBIX HHTEPECOB IPakJaH U OpraHU3aIIi.

Hanuuue koppyriuu B cyneOHON cucTeme, Oyab 3TO SAMHUYHBIN CITy4ail M CUCTEMHOE SIBIICHUE, SIB-
JISieTCsl BEChbMa TPEBOXKHBIM (DAKTOPOM, MTOTOMY YTO B pe3yJIbTaTe BBRIHOCSTCS HETPABOCYAHbIE PEIICHNs, Ha-
pYLIAIOTCS IpaBa TpakaaH Ha OOBEKTUBHOE M OECIIPUCTPACTHOE pacCMOTPEHHUE el. UTo ke KacaeTcs amma-
paToB CyZOB, TO KOPPYMIHUS 3aTPAaruBaeT UX LEJIOCTHOCTh, CYIIECTBEHHO CHIDKAET MPOo(hecCHOoHaNn3M U Ka-
4gecTBO paboThl. BMecTe ¢ TeM KOpPYIIIMOHHBIE TIPOSIBIICHUS JIeTde IpeaypeInuTh, YeM YCTPaHITh UX Hera-
TUBHBIE TTOcNeACTBU. Kpome Toro, cyapl He yIOIHOMOYEHBI OCYIIECTBIISATh MPOTUBOACHCTBIE KOPPYILKHU B
CBOEH CHCTEME ITOCPEIICTBOM MPECEUCHUS, PACKPHITHS M pacciaeJ0BaHUs KOPPYNLUHUOHHBIX IPaBOHAPYIICHUH
(60pBOBI ¢ KOPPYTIIIHECH).

B3sTouHMuUecTBO €cTh OJHAa M3 pa3HOBHAHOCTEH Koppymnuuu. B coorBerctBum ¢ 4. 1 cr. 366 YK PK
B3SITKA MOJy4aeTcs (JTMYHO WU Yepe3 MOCpPeJHUKA) B BUE ACHET, IEHHBIX OyMar, MHOro MMYILECTBa, IpaBa
Ha WUMYIIECTBO WJIM BBITOJI MMYIIECTBEHHOTO XapakTepa st ceOs nin Apyrux auil. Heo6xonmumMo oTMETHTS,
9TO, coracHo mm. 1—1 3Toi cTaThy, TO K€ AeSHHE, COBEPIICHHOE COTPYAHUKOM MPaBOOXPAHUTEIHHOTO Op-
raHa Wid JHULOM, 3aHUMAIOIIIM OTBETCTBEHHYIO TOCYIaPCTBEHHYIO AOJKHOCTD B MPABOOXPAHUTEIBHOM Op-
raHe, WU Cy/bel, Haka3biBaeTcsl MTpadoM B pazMepe OT TPUAIATHKPATHOHN J0 TSITUACCATUKPATHON CYMMBI
B3SITKH JTHOO JIMIIIEHHEM CBOOOBI Ha CPOK JIO HIECTH JIET, ¢ KOH(HCKaIel UMYIIEeCTBa, ¢ MOXKHU3HEHHBIM
JUIICHUEM TIpaBa 3aHUMAaTh ONpeAeTICHHBIC TOKHOCTH MM 3aHUMATHCS ONPEICIICHHON e TeIbHOCTHIO.

Takum 00pa3oM MOsIBHIACh OTAENBHAS YacTh MO OCOOBIM CHELCYObEKTaM MOJIYyYEHHs B3ATKH, B TOM
qucie U 1o cyabsiM. OTHAKO XOTEIIOCh OBl OTMETUTH, YTO ¢ BBeAeHHEM Il 1.1 Bo3uukaet mytanuna. Cyans
noAmnanaet kak noxa 4. 1-1 ct. 366, Tak u nox 4. 1 cr. 366 Kak JUII0, 3aHUMAIOIIEEe OTBETCTBEHHYIO TOCYIap-
CTBEHHYIO JOJKHOCTH (1. 16 cr. 3 YK PK); nuno, 3aHumaromiee 0TBETCTBEHHYIO TOCYIaPCTBEHHYIO TOJDK-
HOCTB; JIUII0, 3aHUMAIOIIEee TOHKHOCTh, KoTopas ycrtaHoBineHa Korcrurymueit Pecryonuku KasaxcraH, KOH-
CTUTYIIMOHHBIMU W WHBIMH 3akoHaMu Pecnyonmuku Kazaxcran, Ui HEOCPEICTBEHHOTO UCTIONHEHHS (QYHK-
LU rocyJapcTBa U MOJHOMOYHMM TOCYAapCTBEHHBIX OPTaHOB, B TOM yucie AemytaT [lapmamenTa, cyaps, a
paBHO JIMIIO, 3aHUMAIOIIEe COTJIACHO 3aKOHOATeNsCTBY Pecybnukn Kazaxcran o rocyaapcTBEHHON CITyx-
0€ MOJIMTUYECKYIO TOCYJapCTBEHHYIO TOJDKHOCTH JTUO0 aIMUHUCTPATHBHYIO TOCYJapCTBEHHYIO TOJIKHOCTh
KopIyca «Ay.

[on yrpo3oii Hacuius cieayeT MOHUMaTh yrpo3y U30MEeHHUs, TEIECHBIX MOBPEKICHUN U APYTHX aKTOB
HACWJIMS B OTHOIIEHHH KEPTBBL. YTPO3HI BHICTYIAIOT JOCTATOYHO PACTIPOCTPAHEHHBIM CIIOCOOOM MPOTHUBO-
NEHCTBHUS OCYIIECTBICHUIO TPAaBOCY/MS, MPOU3BOJICTBY IMPENBAPUTEIHHOTO paccleOBaHuUs, MCIIOJHEHUIO
peleHni, IPUTOBOPOB CyJa, UHBIX CyAeOHBIX akTOB. K TOMy ke OONBIIMHCTBO CIIydaeB yrpo3 OCTaeTcs Ja-
TEHTHBIM.

B xadecTBe 0/1HOI U3 PUYHH CIOKUBIIEHCS CUTYaIllMH MOXKHO Ha3BaTh 3aTPyTHEHHS], BOSHUKAIOIINE Y
MPaBONPUMEHUTENS NIPU KBATM(HUKAIIMKA PAaCCMaTPUBAEMOT0O JEsIHUS, CBA3aHHBIC C HEJOCTATOUYHO YETKUM
MOHUMAaHNEM TPU3HAKOB IPECTYIJICHUS, 00YCIIOBIICHHBIE OTCYTCTBHEM HaY4YHOW Pa3pabOTKH SJIEMEHTOB €TI0
cocraBa [11; 7].

VYrpo3a, aapecoBaHHas CyAbE UM €TO OJIM3KUM POACTBEHHUKAM B CBSI3U C JEATEIBHOCTBIO CYIbH, CBSI-
3aHHOH C OTMpaBJICHUEM MPaBOCYAHs, KBanupuuupyetcs mo ocoboit Hopme — c1. 408 YK PK. [lox yrpo3zoit
HaCWJIHA CIIEAyeT MOHUMATh PUCK MPUYMHEHUS KepTBe M000eB, TeNECHBIX MOBPEKICHUN U APYTHUX aKTOB
Hacuus. UTo KacaeTcsl HACHITUSA, TO OHO MOXKET OBITh (PM3NUCCKUM (TIPUUNHEHUE TEIECCHBIX ITOBPEKICHHMN)
U TICUXOJIOTUYECKUM (IICHXOJIOTHYECKOe JaBlicHHE Ha CyAbl0). Hacuine B OTHOLICHNWH CyIbU TOJDKHO KBa-
JUGUIUPOBATHCS ClieIHaIbHBIM ITpaBuiioM — cT. 408 YK PK.

B uncno BaxkHEHIIMX TOCYJapCTBEHHBIX MPHOPHUTETOB BBIABMHYJACH 3ajfjadya OOecredeHus] HaJeKHOM
3alIMIICHHOCTH HOPMAaIbHOW CIY)KEOHOH AEATENFHOCTH, a TaKKe >KU3HH M 3A0POBbs JIUL, OCYIIECTBIISIO-
LIUX TIPaBOCYAHE.

CunbHasi 1 He3aBUCHMasl CyJieOHAasi BIACTh SBISICTCS MPH3HAKOM MPABOBOTO TOCYAApCTBA, B CBSI3M
C YeM JuIa, €€ OCYLIECTBISIIONINE, JODKHBI OBITh MaKCUMANBHO 3((EKTHBHO 3aIIMIICHBI OT MPECTYMHBIX
MOCATAaTENbCTB.
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Kpumuxka cyovu ¢ CMH. B cootBeTcTBUH co cT. 25 3akoHa Pecnyonuku Kazaxcran «O cpencrBax mac-
coBOH MH(pOpMaLUM», BO3AEHCTBHE CPEICTB MACCOBOI MH(MOPMAIMN Ha Cy[ BJICYeT OTBETCTBEHHOCTb, Ipe-
TyCMOTPEHHYIO 3aKOHOAaTeIbHEIME akTaMu PK [12].

[lon mpenperienueM pe3yabTaToOB CyA€OHOTO pa3OMpaTenbCTBa MPUMEHUTEIBHO K Ha3BaHHOW HOpMeE
3aKOHA CIIeIyeT IMMOHUMATh TaKue COOOLIEHHs CPEICTB MACCOBON MH(OPMAIMH, KOTOPbIE MPSIMO WM KOC-
BEHHO HAIPaBJICHBI HA CO3J[aHUE OOIIECTBEHHOTO MHEHHS O NMPAaBOTE MO3UIMU OJHOW M3 CTOPOH CyaeOHOTo
mpolecca U O 3aKOHHOCTH M CHPaBEAJIMBOCTH MPEACTOAIIETO CyIeOHOr0 MOCTaHOBIICHHS JIUIIb B CIydae
BBIHECCHHS CYZOM ONPEAETICHHOTO PELICHHUS.

3akoHonarenscTBO PecryOnuku Kazaxcran mpemycmaTrpruBaeT BCEBO3MOXHBIE YCIIOBHS OOeCICUCHHUS
HE3aBUCHMOCTH ¥ CAMOCTOSTEIIBHOCTH CYIbH.

Buvisoowt

WHBecTuIoNHas MpUBIEKaTeIbHOCTh Ka3axcTaHa HampsAMyro CBA3aHa CO CIPABEAIUBBIM pa3pelIeHu-
€M CyZeOHBIX CIIOPOB, KOTOPOE, B CBOIO OYEPEb, 3aBUCUT OT KBAJHU(HUIIMPOBAHHOCTH M HE3aBUCUMOCTH CY-
new [13].

Kak cnpaBemMBo OTMEUYAarOT HEKOTOPHIE aBTOPHI, BOIPOC O HE3aBUCHUMOCTH CYACH HE JOJIKCH
HCUYEPIIBIBATHCS TOJMBKO pepopmamMu, OH TpeOyeT MHOTO BPEMEHH U pabOTHI CO CTOPOHBI TOCYAapCTBa M 00-
miectna [14].

CospemenHomy KazaxcraHy HyXHa cuiibHas, He3aBucuMas U d(Q(eKkTuBHAsS cyneOHas BIACThb. A Jyis
3TOr0 HEOOXOAMMO CO3/IaHHE BCECTOPOHHE BBIBEPEHHOTO MPABOBOTO CTAaTyca HOCUTEIS 3TOH BIACTH — CY-
e, 100 OT KauecTBa CyIelCKOro cTaTyca 3aBHCUT CYIAb0a Cy1IcOHOM BIIACTH M ITPABOBOI'0 rocyaapcTsa [15;
24].

AHanu3 NOJI0KSHUH HAYYHOH JTOKTPHHBI, IEHCTBYIONIUX HOPMAaTUBHBIX akTOB PecnyOnnku KazaxcraH,
a TakkKe TEKYyIIero dTarna peaan3aiud cyeOHo pedopMbl, HECOMHEHHO, MTOKA3bIBACT, YTO HE3ABUCUMOCTD
Cynel NEeHCTBUTEIBHO SIBIIETCS BaXKHBIM KPUTEPHEM OIEHKU 3(PPEKTUBHOCTH CYJIOB B YCIOBUAX CyneOHON
pedopMel. BoT modemMy jutst BRINOTHEHUS BCEX 3a/1a4 cyieOHON peopMBI HEOOXOIUMO yIyUYIIUTE HE TOJIBKO
00BEKTUBHYIO CTOPOHY CYAOB, HO M HAWTH HOBBIC PAJMKAIbHBIC H ONEPAaTHBHBIC CITOCOOBI (hOPMHUPOBAHUS
HE3aBHCUMOCTU KaK OCHOBBI OTIIPABJICHUS MPaBOCYIMS BCEX MPETCHCHTOB Ha JIOJHDKHOCTh CYJIbU U HCITpa-
BUTH TIPEJICTABIICHUE O HE3aBUCHMOCTH CYIIESCTBYOIIUX CyIEH.
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C.A. Axumb6exoBa, B.M. Kananuna

Ka3zakcran Pecnmy0iuKkachbIHAAFbI CyAbSIHBIH TIYeJICI3iri

Makaiazna cyapsuiap/siH Toyencizairi Kazakcran PecryGinkachIHbIH COT XKYiieciH pedopmanay xaraaibiHga
CyZABbSUTapABIH THIMIUIITIH Oaranay eimieMi peTiHae KapacTolpsuiraH. CyIbsuIapIblH COT IMICIIIMIH IIBFapy
MPOLECiHEe Ke3 KENIreH apajacyJaH TOYeNICI3Iiri Karuaachl XajblKapalblK )KOHE Ka3aKCTaHIBIK HOPMATHBTIK
KYKBIKTBIK aKTiiepe OCKITUIreHI aHBIKTaIbl. Toyenci3mik KaFuaachl KOI KbIPIIbI )KOHE OHBI ICKE achIPyIbIH
op Typui Taciiamepin Kabwsuimaynsl kesaeitni. Cyapsiiap Toyenci3airiniyg 6apabap JeHreliH KaJbIITaCThIPY
Q1IN COT iCiH JKYPTi3yai KOHENTY JKOHE a3aMaTTapAblH COT XKyHeciHe AereH CeHIMiH KallblHa KeITipy YIIiH
JKaFmainap jkacay YIIIH MaHbBI3[bl €KEHi aHBIKTaJAbl. 3EpTTey MaKCaThl — CYAbSUIAp TOYEJICi3IiriHiH
KOHCTHTYLHSAJIBIK KarMAQTTapblH ICKE achIpy/lbl KaMTaMachl3 eTYIiH KYKBIKTBIK TETiliH aiiKbIHIay.
MakajaMeH XYMBIC Kacay Ke3iH/e TaHBIMHBIH JKaJIlbl FHUIBIMH JKOHE JKEKe-FBUIBIMH OJiCTepi, COHBIMEH
KaTap JUAJCKTHKAIBIK, FBUIBIMU Tajay JKOHE JKalIbuiay, (OpMalibIbl-KYKBIKTHIK, KYHETiK-KYPBUIBIMIBIK
oxicrepi KonJaHbUIFaH. Makanana CyAbsUIapAbIH TOYENCI3AIriH ic Xy3iHAe Koimay cOT pedOpMachIHBIH
0achIMIBIFEl OOJyFa THIC EKSHJITIH KOpCeTyre opeKeT Kacajjsl, Oyl a3aMaTTapiAblH CaHACBIHAA COT
KylieciHe JereH CeHiM JCHIeHiH apTThipaabl. FTBUIBIME JOKTPHHAHBIH epexelepid, Ka3zakcTaHHBIH
KOJIIaHBICTaFbl HOPMATUBTIK aKTUIEPiH, COHAa-aK cOT pehOopMachiH iCke achIpy/IbIH aFbIMAAFbI KE3CHIH Tall-
Jay CyAbsUIap/blH TOYeJICI3Iiri MIBIH MOHIHAE COT pedopmachl KargalblHIA COTTapAbIH THIMALTICIH
GaranayablH MaHbI3/1bl KpUTepuiii 6osbin TabbUIaTHIHBIH KepceTeai. COHABIKTaH COT pehopMachIHBIH OAPIIBIK
MIHJETTEpiH OpBIHAAY YIIiH COTTapAblH OOBEKTUBTI XKaFbIH )KAKCApPTy FaHa eMeC, COHBIMEH Oipre Cybs
Jaya3bIMbIHa OapiIbIK YMITKEpJICpAIH COT TOPEIIriH Ky3ere achIpy[bIH HETi3i peTiHae ToyenlCi3miKTi
KaJIBIITACTBIPY/IBIH JKaHa PaJUKaJIbl KOHE JKEACN TocliaepiH Taly jKoHE KOJIAHBICTAFbl CYIbsUIapIIbIH
TOYEJCI3Iri Typaibl HICSTHBI TY3€Ty KaXeT.

Kinm ce30ep: cynpsi, cOT, TayeINCi3iK, COT pe)opMackl, apanacy, COT OpraHJapbIHBIH KbI3METI.

S.A. Akimbekova, V.I. Kapatsina
Independence of the judge in the Republic of Kazakhstan

The article considers the independence of judges as a criterion for evaluating the effectiveness of judges in
the context of reforming the judicial system of the Republic of Kazakhstan. It is established that the principle
of independence of judges from any interference in the process of making a court decision is enshrined in in-
ternational and Kazakh normative legal acts. The principle of independence is multifaceted and involves the
adoption of various ways to implement it. It is established that the formation of an adequate level of inde-
pendence of judges is important for the administration of a fair trial and the creation of conditions for the res-
toration of citizens ' confidence in the judicial system. The purpose of the study is to determine the legal
mechanism for ensuring the implementation of the constitutional principles of judicial independence. When
working on the article, general scientific and private scientific methods of cognition, dialectical method,
method of scientific analysis and generalization, formal legal method, system-structural method were used.
The article attempts to reflect the fact that the practical maintenance of the independence of judges should be
a priority of judicial reform, which will thereby increase the level of confidence in the judicial system in the
minds of citizens. The analysis of the provisions of the scientific doctrine, the current regulatory acts of Ka-
zakhstan, as well as the current stage of judicial reform implementation, undoubtedly shows that the inde-
pendence of judges is indeed an important criterion for evaluating the effectiveness of courts in the context of
judicial reform. That is why, in order to fulfill all the tasks of judicial reform, it is necessary to improve not
only the objective side of the courts, but also to find new radical and operational ways to form independence
as the basis for the administration of justice for all applicants for the position of judge and correct the idea of
the independence of existing judges.

Keywords: judge, court, independence, judicial reform, intervention, activity of judicial bodies.
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