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The National Preventive Mechanism is a legal institution
for the protection of human rights in the Republic of Kazakhstan

The article discusses the legal regulation issues in the National Preventive Mechanism in the Republic of Ka-
zakhstan. The activities of the National Preventive Mechanism are considered a legal institution of great im-
portance for torture prevention, as well as cruel treatment and punishment, conditioned by international
standards implemented in national legislation. The research purpose is to analyze the legal institute’s “Na-
tional Preventive Mechanism™, identifying legal regulation problems in its activities and developing ways to
overcome them. The research is carried out through general scientific and special legal methods, using analy-
sis and theoretical provisions and legal norms generalization and the implementation practice. Based on the
comparative legal process, the main trends in developing the National Preventive Mechanism Institute are
currently being identified. The analysis of the specifics of the National Preventive Mechanism in Kazakhstan
and its consolidation in legal acts and international standards is carried out. Main result of the research is the
provision on the need to improve legal measures aimed at harmonizing national legislation in the prevention
of torture with international standards in this area. The conclusions suggest the development and improve-
ment of legal norms that specify the procedure for conducting preventive visits by members of the National
Preventive Mechanism, as well as the procedure for financing and ensuring the independence of the human
rights institution activities.

Keywords: Kazakhstan, prevention, human rights, torture, punishment, legislation, legal norms, legal status,
international standards

Introduction

The relevance of the research topic underlies in the fact that effective human rights protection requires a
legal institution system that complements each other. In the human rights activities field, cooperation be-
tween government institutions and civil society institutions is important. Such institutions include the Na-
tional Preventive Mechanism, activities of which are aimed at preventing torture and other inhuman, cruel, or
degrading treatment or punishment. The human rights institution activities have a significant socio-political
importance. At the same time, the legal regulation of the institution’s activities and its participants is very
important as well. The organization procedure, the participant’s rights and obligations, legal responsibility,
and other aspects of the activity are fixed in national legislation. All legal norms that regulate the activities of
the National Preventive Mechanism and its participants constitute an interdisciplinary legal institution. The
legal institution’s peculiarity is that it is found in various legal acts, which creates problems in the implemen-
tation of rights and obligations for various parties who enter into legal relations concerning human rights.
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The legal norms that form part of this legal institution are contained in penal enforcement and administrative
legislation, social security laws and other legislative acts. In our opinion, the National Preventive Mecha-
nism, as a human rights institution, is insufficiently institutionalized within the legal framework.

The research purpose is aimed to study the legal norms governing the activities of the National Preven-
tive Mechanism as a legal and human rights institution.

The main research objectives are the analysis and generalization of the following provisions:

- Study of legal norms for the definition of the intersectoral legal institute “National Preventive Mecha-
nism”.

- Conducting a comparative institution legal analysis with similar institutions in other countries.

- Procedure consideration for conducting preventive visits by participants of the National Preventive
Mechanism and proposals development for improving this process.

- Research on the role and importance of the National Preventive Mechanism as a human rights institu-
tion.

- Research development for improving the financing mechanism activities of participants and ensuring
the independence of its activities.

Currently, it is important to highlight the conflicts between legal theory and law enforcement practice.
Based on the legal approach to classifying subjects of legal relations, four distinct categories are identified:
individuals, legal entities, administrative-territorial units, and the state. However, as legal norms are devel-
oped and implemented, gaps often arise — specifically, the absence of legal norms that define the legal sta-
tus of certain subjects. From the author’s perspective, the National Preventive Mechanism is included among
these institutions. Current legislation does not define the legal status of participants in the National Preven-
tive Mechanism. On one hand, the participants act in a personal capacity, engaging in human rights activi-
ties. On the other hand, their actions constitute the National Preventive Mechanism, which serves as a human
rights institution but is neither an individual nor a legal entity. It has no separate property, seal, or bank ac-
count. Furthermore, participants of the National Preventive Mechanism do not have an employment relation-
ship and do not enter into civil contracts when carrying out their activities. Consequently, a clear definition
of the participants’ status within this human rights institution is essential.

The uncertainty surrounding the legal status of the participants and the mechanism should be regarded
as gaps in national legislation, positioning this issue as a theoretical problem. Research on the varying legal
statuses of different subjects in law does not permit a clear classification of the relationships that arise be-
tween the participants of the National Preventive Mechanism and other subjects within the framework of tra-
ditional legal relations. Therefore, it is essential to examine and consider the different approaches among var-
ious legal schools, as they classify subjects in legal relations in diverse ways.

The author’s perspective in reviewing the literature and other sources highlights the insufficient theoret-
ical development surrounding the definitions and classifications of legal subjects and legal relations. Current-
ly, social institutions are emerging that society recognizes as subjects of legal relations, yet they remain in-
adequately institutionalized within the legal framework. This situation creates conflicts in the regulation of
specific legal relations. The lack of theoretical research aimed at determining the legal status of these new
subjects of legal relations hinders a clear understanding of the legal status of the National Preventive Mecha-
nism. Consequently, this generates legal practices that cannot be adequately explained using the existing
tools of modern legal theory.

Methodology and research methods

To achieve objectivity, completeness, and comprehensiveness in the research results, a combination of
general scientific and specialized cognitive methods was employed. This approach is driven by a systematic
framework that addresses the challenges of improving Kazakhstan’s legislation in the human rights sphere.

The methodological basis of the research is a scientifically grounded approach to examining the issues
related to the legal regulation of the human rights activities of the institution known as the “National Preven-
tive Mechanism”, as well as the definition of the set of legal norms governing these public relations as a le-
gal institution.

The research employs both general scientific and specialized scientific methods. The examination of le-
gal norms related to the intersectoral legal institution “National Preventive Mechanism” is conducted through
analysis and generalization of these norms. The comparative legal method is utilized to compare similar legal
norms from different countries. Based on this analysis and generalization, a study is being conducted on the
procedures for carrying out preventive visits by the participants of the National Preventive Mechanism. Ad-
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ditionally, legal hermeneutics is applied to develop new approaches to legal terminology that define the legal
status of the National Preventive Mechanism as a whole and its participants in particular. Through observa-
tion, analysis, and generalization, the research identifies shortcomings in the legal regulation of human rights
in Kazakhstan, particularly regarding public and state control over the observance of human and civil rights
in the country.

Results

As a result, the following provisions were identified, which were obtained through the author’s observa-
tion. The author’s observation was carried out during his activities as a participant in the National Preventive
Mechanism for the Karaganda region in the period 2023-2024. During his observation, shortcomings in the
legal regulation of the institute activities were identified. These are the following provisions:

1) The legal norms set governing the activities of the National Preventive Mechanism is dispersed
across various legal acts. Many provisions that are found in different legal acts are duplicated. This is incon-
venient for using the text of legal acts in practice.

2) A comparative institution provisions legal analysis with similar institutions in other countries shows
the need for additional regulation of the procedure for preventive visits, as well as guarantees for the partici-
pants activities in this mechanism.

3) The necessity for legal regulation financing activities in the National Preventive Mechanism has been
identified: travel and transportation expenses reimbursement.

The scientific research results are as follows:

1) Based on the research conducted, the National Preventive Mechanism should be considered as a so-
cial institution that carries out human rights activities in the human rights field and torture prevention. At the
same time, this institution is insufficiently legally institutionalized. At the same time, it seems necessary to
consider the emerging legal relations as an interdisciplinary legal institution, which is united by a common
legal regulation subject. The modern system of legal norms that forms this legal institution was determined
by the Law of the Republic of Kazakhstan “On Amendments and Additions to Certain Legislative Acts of
the Republic of Kazakhstan on the establishment of a national preventive mechanism aimed at preventing
torture and other cruel, inhuman or degrading treatment or punishment” dated July 2, 2013. Amendments
and additions were made to the Code of Criminal Procedure; the Penal Enforcement Code; the Code of the
Republic of Kazakhstan on Administrative Offenses; The Code “On the Health of the People and the
Healthcare System”; The Law “On compulsory treatment of patients with alcoholism, drug Addiction and
substance Abuse”; The Law “On the procedure and conditions of detention of persons in special institutions
providing temporary isolation from society”’; The Law “On the Rights of the Child”; The Law “On the Pre-
vention of Juvenile Delinquency and the Prevention of Child Neglect and homelessness” [1]. In all these
acts, the National Preventive Mechanism is defined as a system for the torture prevention, which operates
through the participants activities. The mechanism participants are: The Human Rights Commissioner, as
well as participants who are selected by the Coordinating Council from the public monitoring commissions
members and public associations that carry out activities to protect human rights, lawyers, social workers,
doctors [1]. At the same time, the organizational and legal form in which the National Preventive Mechanism
operates is not defined. It seems necessary to determine the relationship of the participants with the Commis-
sioner for Human Rights (the National Center for Human Rights) through an employment contract or a civil
law contract. Additionally, consideration should be given to life and health insurance when participants exer-
cise their powers within the National Preventive Mechanism. This is necessary to ensure the labor and civil
rights of the participants in this mechanism.

2) During the comparative legal analysis in this institution with similar human rights institutions in oth-
er countries, the following was revealed. A similar mechanism exists in the countries of Asia and the Pacific,
Central Asia, Africa, America, and Europe. The National Center for Human Rights has studied the work ex-
perience of one hundred and nine accredited in the Global Alliance of National Human Rights Institutions of
foreign countries. At the same time, it is necessary to conclude that the National Preventive Mechanism,
from perspective of organization, is part of a larger state institution of the Commissioner for Human Rights
in the Republic of Kazakhstan. The working body is the National Center for Human Rights. Currently, the
Commissioner Institute is accredited in the Global Alliance of National Human Rights Institutions of Foreign
Countries with the status of “B” [2; 10]. This status means that Kazakhstan’s national human rights institu-
tions, headed by the Commissioner for Human Rights, do not fully comply with the Paris Principles. These
principles are based on criteria such as: broad human rights powers based on universal international stand-
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ards; independence from government agencies, which is guaranteed by law; the availability of different ap-
proaches in the human rights field; sufficient resources and powers for investigation [3]. Thus, it is necessary
to conclude that it is necessary to improve the national human rights institutions system in order to bring
them in line with the Paris Principles. At the same time, these principles should be considered as program-
matic goals for improving Kazakhstan’s human rights mechanism.

3) The procedure for conducting preventive visits by participants of the National Preventive Mechanism
is regulated by the Rules of Preventive Visits by groups formed from participants in the national preventive
mechanism as amended by the Decree of the Government of the Republic of Kazakhstan dated 02/16/2023.
These Rules determine the procedure for preventive visits by National Preventive Mechanism participants
[4]. At the same time, in order to visit a closed institutions number, participants are also required to comply
with the rules for visiting these facilities. For example, the Rules for visiting institutions of the Penal correc-
tion System of August 20, 2014, disclosed the procedure for access control, the procedure for visiting penal
correction system institutions, including for participants of the National Preventive Mechanism in connection
with the exercise of their powers. Currently, these rules have become invalid by order of the Minister of In-
ternal Affairs dated April 12, 2017 in connection with the new Rules approval for visiting penitentiary sys-
tem institutions dated April 12, 2017 No. 63 [5]. These rules are labeled “For official use” and are not avail-
able in open databases. Accordingly, the lack of access to the rules that participants must follow when visit-
ing these institutions does not allow them to be observed in accordance with the legal norms enshrined in
them. It seems necessary to remove the label “For official use” for these rules, as it was before, or to develop
additional rules that are open to all persons who legally visit institutions of the penal correction system.

4) The National Preventive Mechanism role and importance as a human rights institution in the national
human rights institutions system is quite significant. In 2023, 474 sites of concern were monitored. These are
institutions of the following ministries: education — 113; social protection of the population — 66; health —
45; defense — 2; Internal Affairs — 246; National Security Committee — 2. A total of 461 preventive visits
were carried out: 163 periodic visits; 259 interim visits; 33 special visits; 6 thematic visits. As a result of the
monitoring, more than three thousand recommendations were submitted to public authorities and manage-
ment, with more than 40% implemented between 2023 and early 2024. [6]. Thus, this institution is of great
importance in the field of human rights protection in the Republic of Kazakhstan. At the same time, there is a
tendency to expand the mandated institutions. For example, in 2016, the powers expansion in the National
Preventive Mechanism was initiated, by including a number of children’s institutions in the mandate [7].
Conceptually, this institution powers will be further expanded by including them in mandatory institutions
where there may be a potential threat to human rights from the modern society point of view. These may be
general education schools, military units, kindergartens, and other facilities where civil control over human
rights is, in the opinion of society, insufficiently effective.

5) The mechanism for financing the National Preventive Mechanism activities is provided for by the
Rules for Reimbursement of national preventive mechanism participants expenses for Preventive Visits as
amended by the Decree of the Government of the Republic of Kazakhstan dated 02/16/2023. These rules
regulate the procedure for expenses reimbursement, while, in our opinion, they require improvement [8]. As
a result of the observation and bylaws analysis, we propose to amend paragraph 5 of the Rules “Participants
of the national preventive mechanism are reimbursed by the budget program administrator.” The first para-
graph of subparagraph 1) should be worded as follows: “for each day of stay at the place of preventive visit,
the participant of the preventive mechanism is paid a daily allowance in the amount of two monthly calcula-
tion indices, including the day of departure to the place of stay and the day of arrival at the place of main
work.” This will allow you to pay a daily allowance not only during your stay at the place of preventive visit,
but also on the day of departure and the day in return if this is confirmed by train or bus tickets or other
means of transport. It also seems necessary to include payment for transportation costs if participants in the
National Preventive Mechanism use personal transport or taxis to remote locations where institutions of con-
cern are located. It seems possible to propose that the Coordinating Council consider the justification for the
remoteness of the mandatory facility and, if it decides positively, finance taxi travel with the provision of
supporting documents. A possible option may be to conclude a contract for the provision of transport ser-
vices between the National Center for Human Rights and a specific transport organization.

Discussion
The analysis of publications allows us to conclude that the issue of improving the National Preventive
Mechanism has not received sufficient attention at the scientific level. Most available materials consist of
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journalistic articles and information found on various websites related to human rights activities. Among the
few scientific works, several studies dedicated to the analysis of national human rights institutions stand out:
Bashimov M.S., in his doctoral dissertation “The Ombudsman Institution in the Republic of Kazakhstan and
Foreign Countries (Comparative Legal Analysis)”, conducts an in-depth institutional analysis of the Om-
budsman in Kazakhstan, comparing it with similar institutions in other countries [9]. Pavlov E., Slavkina N.
and other in the collective monograph “The Ombudsman in Foreign Countries”, explore the legal status fea-
tures of constitutional and parliamentary ombudsmen in foreign countries [10]. Kuzminykh N.V., in his work
“The Institute of the Commissioner for Human Rights (Ombudsman) in the Countries of the Commonwealth
of Independent States (CIS)”, analyzes the specifics of ombudsmen functioning in post-Soviet states, paying
attention to historical and cultural peculiarities [11]. Shabanova Z.M., in her dissertation “Specialized Com-
missioners for Human Rights in Russia and Foreign Countries”, examines the legal aspects of ombudsmen’s
work, as well as their interactions with government agencies and the public [12]. The publication “The Eura-
sian Ombudsman Alliance: Models and Competencies” is noteworthy as it examines the legal status and or-
ganizational positions of national human rights institutions in 10 countries of the Eurasian Ombudsman Alli-
ance. Another important publication is “National Human Rights Institutions of Foreign Countries and the
Republic of Kazakhstan”, which analyzes information regarding the competence, structure, regulatory
framework, financing, and other aspects related to the functioning of national human rights institutions in
foreign countries and Kazakhstan [2; 11]. Additionally, the publication “Establishment and Appointment of
National Preventive Mechanisms,” prepared by the Association for the Prevention of Torture in 2006, is of
interest [13]. These studies address various issues related to the institution of the Commissioner for Human
Rights, including the activities of the National Preventive Mechanism and other similar human rights institu-
tions. The article by Saparali A.B., titled “The National Preventive Mechanism for Torture Prevention in Ka-
zakhstan: A Comparative Legal Analysis,” examines the history of the institution’s formation and concludes
that this human rights institution is optimal and unique [14]. In the research by Sabayeva S.V. and
Gulyaev D.E., titled “The Search for an Optimal National Preventive Mechanism Model for the Russian
Federation (Results of a Comparative Legal Study of Foreign Legislation),” the authors conclude that it is
possible to develop a concept and subsequently adopt a law “On State and Public Control Over Human
Rights in Places of Forced Detention.” This law would regulate the status, composition, and powers of the
bodies forming the national preventive mechanism [15; 210-218]. Discussions regarding the development of
the National Preventive Mechanism have been carried out on various information platforms. For example,
seminars aimed at the practical implementation of the national preventive mechanism for preventing torture
and other cruel, inhuman, or degrading treatment or punishment have been held [16]. The results of these
discussions and scientific research led to the development of a draft law “On the National Preventive Mech-
anism in the Republic of Kazakhstan,” which was presented in April 2024 by experts from the Coalition of
Non-Governmental Organizations of Kazakhstan Against Torture, including former and current members of
the Coordinating Council. The submitted draft law defines the legal status and organization of the mecha-
nism’s activities [17]. Currently, this bill is proactive in nature; it has not yet been submitted to the Mazhilis
and is being discussed across various information platforms by civil society institutions. Since this draft has
not been published, it is not possible to analyze it.

The issues and consequences of the preventive mechanism operating activities in the “Ombudsman
plus” format in the fourth of national human rights approaches development are considered in the publica-
tions of V.S. Issabekova [18; 16-22], A.B. Ashirbekova, O. Anayurt [19; 6-13]. V.S. Issabekova, J. Zalesny
[20; 25-30]. In these publications, a comparative legal analysis of the foreign institution ombudsman and the
national institution of the Commissioner for a small number of people in the Republic of Kazakhstan was
conducted and proposals were made for progressive Kazakh legislation in this area.

During these publications research, it can be concluded that further research is needed for the problems
inside functioning at the National Preventive Mechanism. At the same time, the issues and problems consid-
ered in this study are new and relevant. Assessing the research results as new, it should be noted their practi-
cal significance and scientific validity.

The result is the need to develop a scientific concept that reveals, from a theoretical view, the state and
public control legal nature. This control type is implemented during visits to participants of the national pre-
ventive mechanism, which combines State powers and the formation of public nature of human rights institu-
tion. During preventive visits, participants exercise their rights and obligations on the basis of Kazakh legis-
lation, while also being responsible on the basis of legal norms. They are elected by the Coordinating Coun-
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cil for a two-year term and exercise their powers in their personal capacity. This control type has a mixed
(state-public) character, which can be characterized as quasi-governmental control (monitoring).

The research results are reliable because they are based on the analysis and international standards gen-
eralization, the foreign countries experience, Kazakh legislation, scientific publications and other infor-
mation from official sources. The results reliability is also due to the fact that, unlike other studies, the cor-
rectness and results necessity is confirmed by the author's observation during the practical powers implemen-
tation of a participant in the national preventive mechanism.

Conclusions

Based on the conducted research, it is possible to systematize all approaches to the consideration of
problems in the legal regulation field at the National Preventive Mechanism Institute, dividing them into sci-
entific and practical ones. Scientific and theoretical approaches to the research are carried out in the research
context on the entire human rights activities system. They are aimed at studying and reviewing human rights
institutions to ensure compliance of national legislation with international standards. Approaches to the insti-
tution research, as a rule, are applied in nature and are aimed at developing the most effective techniques and
ways to achieve their goals. Accordingly, it seems important to combine both approaches when developing
organizational human rights activities forms and regulating the procedure for carrying out these activities.

Thus, in order to improve the institution of the “National Preventive Mechanism,” it is advisable to pro-
pose the following.

- It seems necessary to consider the National Preventive Mechanism as an interdisciplinary legal institu-
tion. This institution includes legal norms from various industries, united by the subject at legal regulation.
The legal regulation subject should encompass human rights activities for the torture prevention, cruel and
inhuman treatment and punishment.

- It seems necessary to define the National Preventive Mechanism legal status in regulatory legal acts.
Based on legal status, conclude an employment contract or a civil contract with the participants of this mech-
anism. The legal contract form must be determined by the legal relations that nature arise: labor, civil law, or
other legal relations.

- It seems necessary to be guided by the Paris Principles when improving national human rights institu-
tions. To consider these principles as programmatic goals for improving Kazakhstan’s legislation in the hu-
man and civil rights protection field.

- In order to streamline public relations and ensure rights and obligations knowledge participants in the
National Preventive Mechanism, the label “for official use” from the Rules for Visiting Institutions of the
Penitentiary System dated April 12, 2017 No. 63., should be removed.

- The National Preventive Mechanism is an important human rights institution that covers a large num-
ber of mandated institutions. It seems necessary to note the development and its powers expansion.

- In order to ensure travel expenses payment, it seems necessary to amend paragraph 5 of the Rules for
participants Expenses Reimbursement in the national preventive mechanism for preventive Visits. The first
paragraph, subparagraph 1) should be worded as follows: “for each day staying at the preventive visit place,
the participant is paid a daily allowance in the amount of two monthly calculation indices, including the day
departure to the place and the arrival day for work.”

The study has practical value, as the results are aimed at improving the activities in the National Pre-
ventive Mechanism participants, ensuring its effectiveness and independence.

The scientific research value are theoretical aspects in the legal status of subjects in legal relations that
are not legally defined. From modern legal theory view, all law subjects are divided into individuals, legal
entities, administrative-territorial units and the state. Accordingly, the new organizational introduction and
legal forms into legislation — that go beyond the modern legal theory framework — requires further study.

The research results can be used in scientific research devoted to the defining problems of legal sub-
jects, their characteristics and the procedure for exercising rights and obligations. The research results can be
used in law-making activities in the field of improving derivative legal acts regulating the human rights insti-
tutions activities.
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YarTeIK ajabiH ady Tetiri — Ka3zakcran Pecny0ankacbhiHaaFbl
aJlaM KYKBIKTAPbIH KOPFAy *KOHiH/Ieri KYKbIKTHIK HHCTHUTYT

Maxkanana Kazakctan PecmyOnmkaceiHAarsl ¥JTTBIK QIIBIH aly TETIr KbI3METIH KYKBIKTBIK PETTEYHAIH
TYWTKUIII Mocenenepl KapacThIpbUTFaH. ¥ITTHIK aJIAbIH ally TETITiHIH KbI3METi YWITTHIK 3aHHAMaJa icKe achl-
PBUIATBIH XaJIBIKAPAIBIK CTaHIApTTapMEH aiKbIHAANAThIH a3anTayllapiblH, COHJIAi-aK KaThITe3/iK IeH
aJlaMrepIIiIiKKe JKaTHalThIH KapbIM-KAaTBIHAC TIeH JKa3aHbIH aJIbIH aly YIIiH YJIKEH MaHBI3Bl 0ap KYKBIKTHIK
MHCTHTYT PETiHJIE 3eplelieHreH. 3epTTeyIiH MaKcaTbl — YJITTHIK aJIbIH ajly TeTiri KYKBIKTHIK HHCTHTYTBIHA
TaJIIay JKYPri3y, KYKBIKTEIK PeTTey MacesenepiH alKpIHIay oHe oJlap bl MIENry KOJIIaphiH a3ipiey. 3epTrey
TEOPHSUIIBIK epEeXeliep MEH KYKBIKTBIK HOpMaJIap/bl KOHE OJIap/bl XKY3ere achlpy TOKIpHOECIH Tannay MeH
KOPBITY/IbI ITali/laliaHa OTBIPBII, JKaJIbl FHUIBIMY JKOHE apHAibl KYKBIKTBIK 9IIiCTEpP apKbUIBI JKY3€re achIpbl-
nasl. CalbICTBIPMANBI-KYKBIKTBIK 9JIiC HET131HIe Ka3ipri yakbITTa ¥YATTHIK alIbIH ajly TETiri HHCTUTYTBIHBIH
JAMYbBIHBIH HETIi3Ti TEeHACHLMIApBl aHBIKTaNAbl. KYKBIKTBIK HOpMajap MEH XalbIKapalblK CTaHIapTTapja
OekiTinren KasakcTanmarbl YITTBIK alIbIH aly TETIrl KbI3METIHIH epeKIIeNiKTepiHe Tajmay >Kypri3iuii.
3epTTeyiH Heri3ri HoTIKeNepi a3anTayaap/IslH alJbH aly caJachlHAaFbl YITTHIK 3aHHAMAHBI OCHI CaJlalaFbl
XaJBIKapalblK CTaHAAPTTapMeH YiecTipyre GarbITTalFaH KYKBIKTBIK IIapajapsl JKeTUipy KaXeTTiirl Ty-
paibl yctaHbIM. KOpBITBIHABI PeTiHe YITTHIK ajIbIH ajy TETiriHe KaThICYIIBUIAPBIHBIH MPO(UIAKTHKAIBIK
camapiapblH ©TKi3y TOpTiOiH, COHaii-aK 0Chl KYKBIK KOPFay HHCTUTYTHIHBIH KbI3METIH Kap KbUIAaHIBIPY JKOHE
TOYENCI3IIriH KaMTaMachl3 €Ty TOPTIOiH erKeW-Ter kel CHIAaTTaWThIH KYKBIKTBIK HOpMaJapAbl d3ipiiey
YCBIHBUIFaH.

Kinm ce30ep: KazakcraH, anislH anly, aJaM KYKbIFBI, a3anray, jkazanay, 3aHHaMa, KYKBIKTHIK HOpMaiap,
KYKBIKTBIK MOpPTEO€, XaIbIKapalblK CTAHAaPTTAP.

A.B. Typnaes, A.b. ConsixanoBa

HanuoHaabHBIN NPEeBEHTUBHbIM MEXAHU3M — IMPABOBOM MHCTUTYT
3allUThI IpaB YejioBeKka B Pecnybduuke Kazaxcran

B crarpe paccmaTpuBaroTcst mpoOIeMHBIE BOIIPOCH MPABOBOI perIaMeHTalH AesiTeNbHOCTH HannonansHo-
T0 TIPEBEHTUBHOTO MexaHm3Ma B Pecmybmmke Kazaxcran. [lestensHocTh HalmoHanbHOTO MPEBEHTHBHOTO
MEXaHH3Ma pacCMaTpUBAeTCs KaK MPaBOBOI HHCTHTYT, MMEIOMINIT O0JbIIOe 3HAUYCHUE JUIS IPEAYIPEKACHUS
IBITOK, a TAKKe )KECTOKOTO M OeCcUe0BeYHOro OOpalIeH:s W HaKa3aHHs, 00YCIOBICHHOTO MEXTyHapOAHBI-
MH CTaHAapTaMH, MMIUIEMEHTUPOBAHHBIMH B HAIL[MOHAJIBHOE 3aKOHOAATENbCTBO. llenb uccienoBaHus —
OCYIIIECTBUThH aHAIN3 MIPABOBOTO MHCTUTYTA HallMoHaNbHbIH MPEBEHTHUBHBI MEXaHN3M, BBISBUTH NTPOOIIEMBI
HPaBOBOM periaMeHTalMd M BbIpabOTaTh MyTH X MpeonoieHus. MccinenoBaHue OCyIIECTBIEHO MOCPECT-
BOM OOIIEHAayYHBIX M CHEUaIbHO-TIPABOBBIX METOIOB, HCIOJIL3YETCsl aHAIN3 M 0000IIEHHE TEOPETHIECKHX
TIOJIOKEHUH 1 MPABOBBIX HOPM U MPaKTHKa MX peanm3aruu. Ha ocHOBE cpaBHHTEIHHO-TIPABOBOTO METOMAA
BBISIBIISIIOTCSL OCHOBHBIE TEHICHIIMM PAa3BUTHS MHCTHTYTa HammoHanmbHBIN NMpEBEHTWBHBIM MEXaHMW3M B Ha-
crosimiee Bpems. [IpoBeneH anamm3 ocobeHHOCTEH NesTenbHOCTH HanmoHanbHOTO MPEBEHTHBHOTO MEXaHM3-
Mma B Ka3zaxcrane, 3aKkpemIeHHBIX B PaBOBBIX HOPMaxX M MEXKTyHapOIHBIX cTaHAapTax. OCHOBHBIM pe3yIbTa-
TOM HCCJICIOBAHUS SABJSIETCS MOJOXKEHHE O HEOOXOJMMOCTH COBEPILICHCTBOBAHMS NPABOBBIX MeEp, HAIPaB-
JICHHBIX Ha TAPMOHM3ALMIO HAIIMOHAJIBHOTO 3aKOHOAATENBCTBA B chepe AATENFHOCTH 110 IPEIyTPEkICHUIO
IBITOK C MEXIYHapoAHBIMU CTaHAApTaMH B 3Toil cdepe. B kauecTBe BBIBOIOB Mpeajiaraercsi pa3paboTka
IIPAaBOBBIX HOPM, ACTAIUIUPYIOLIUX TOPAAOK OCYIIECTBICHHUSA IMPEBECHTUBHBIX HOCGIJ.[CHI/II‘/’I Y4aCTHUKOB Ha-
[IIOHAIILHOTO NIPEBEHTHBHOTO MEXaHMW3Ma, a TakKe MopsAaka (GHHAHCHPOBAHUS U 00eCIedeHHs He3aBHCHMO-
CTH JIeITEILHOCTH 3TOTO NMPABO3AIIUTHOTO HHCTUTYTA.

Kniouesvie cnosa: K%aXCTaH, MPEBCHIINA, IpaBa YCJIOBEKA, IBITKH, HAKa3aHUEC, 3aKOHOAATCIILCTBO, IIPaBO-
BbIC HOPMBI, HpaBOBOﬁ CTaTyC, MCXKAYHAPOAHBIC CTaHIAPThI.
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