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Interaction of the Commissioner for Human Rights with specialized ombudsmen
in the Republic of Kazakhstan

The article discusses the problems of interaction between the Commissioner for Human Rights in the Repub-
lic of Kazakhstan and specialized ombudsmen. The study revealed the main shortcomings of the current leg-
islation: the lack of a clear mechanism of coordination between ombudsman institutions; fragmentation of the
system of registration of complaints; insufficient interaction with government agencies and fragmented re-
porting system. International practices were examined through a comparative study: countries such as Cana-
da, Finland, the United Kingdom, Spain and the United Kingdom have a well-developed system of human
rights protection and provide clear mechanisms for cooperation between ombudsmen. This includes legal
regulation of the transfer of complaints, data exchange and joint inspections. After careful consideration, spe-
cific proposals have been made to amend the Law of the Republic of Kazakhstan “On the Ombudsman for
Human Rights”. It is hereby proposed to amend the Law “On the Rights of the Child”, the Social Code, the
Entrepreneurial Code of the Republic of Kazakhstan in order to improve the effectiveness of interaction be-
tween human rights institutions. In particular, the proposal is aimed at strengthening cooperation between
ombudsmen, developing regulations for their joint inspections, introducing a mechanism for transferring ap-
peals between them, as well as creating a single digital platform for automated review of complaints. The
proposed changes are designed to increase transparency, improve accessibility and coordination of activities
to protect the rights of citizens.

Keywords: Commissioner for Human Rights, specialized ombudsmen, human rights institutions, legal regula-
tion, complaints, international experience, coordination, Kazakhstan.

Introduction

The institution of the Commissioner for Human Rights (hereinafter referred to as the Ombudsman) in
the Republic of Kazakhstan plays an important role in protecting the rights and freedoms of citizens. Its ac-
tivity is determined by the basic law of the Republic of Kazakhstan and other regulatory acts. In recent years,
Kazakhstan has been developing a system of specialized ombudsmen, such as the Commissioner for the
Rights of the Child and the Commissioner for the Protection of the Rights of Entrepreneurs.

With all the positive aspects regarding the activities of human rights institutions, there is a serious prob-
lem in the form of uncertainty around regulatory regulation of their interaction with the institution of the
Ombudsman. Insufficient mechanisms for the transfer of complaints, the exchange of information and joint
participation in the protection of rights can lead to a repetition of the functions of various bodies, shortcom-
ings in guaranteeing the rights of citizens and inconsistency between institutions. The experience of other
countries — Great Britain, Canada, Finland and Spain — indicates that the effective functioning of the om-
budsman system requires a clear delineation of competencies and the development of coordination and inter-
action mechanisms.

The purpose of this study is to identify problems of interaction between the Commissioner for Human
Rights in the Republic of Kazakhstan and specialized authorized ombudsmen and to propose legal methods
for their solution.

In order to achieve this goal, we have identified the following tasks:

- Study the current laws of the Republic of Kazakhstan on the work of the Commissioner for Human
Rights and specialized authorized ombudsmen.

- Study the experience of other countries in the work of ombudsmen and identify the most successful
forms of their interaction.

- Identify the main problems in coordinating the activities of ombudsmen in Kazakhstan.
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- Propose legislative improvements, taking into account mechanisms for the transmission of complaints,
the exchange of information and the conduct of joint investigations

Disagreements in the concepts of this area of research may arise due to differences in theoretical ap-
proaches or research methodology.

The issue of coordinating the work of ombudsmen remains poorly understood in legal science. Tradi-
tional ideas about the independence of human rights institutions are faced with the need to unite them to ef-
fectively protect the rights of citizens.

The issues of determining the powers of the general and specialized ombudsmen are controversial in the
methodology for their determination. At the international level (as, for example, in the countries of the Euro-
pean Union), there are various approaches: from granting full autonomy to specialized ombudsmen to their
subordination to the chief ombudsman in Kazakhstan. Challenges in defining authority remains unresolved,
which leads to legal uncertainty.

A study of scientific publications shows that the Russian legal literature does not pay enough attention
to the issues of interaction between the Ombudsman and specialized ombudsmen. In Russian and foreign
studies (works by Kalinina E.G. [1; 28], Shabanova Z.M. [2;25], issues of interaction between ombudsmen at
the institutional level were considered; nevertheless, the adaptation of these models to the legal space of Ka-
zakhstan requires further study.

Research on ombudsman interactions is largely based on foreign scientific literature. In the works of
Hertz (2018) and Goodwin (2020), methods for coordinating the activities of ombudsman institutions in the
countries of the European Union and the UK are considered. They include analysis of the exchange of com-
plaints, digitalization of procedures for the protection of rights and control by parliament [3; 45].

However, there is research on various aspects of the regulation of the Ombudsman institution. For ex-
ample, the work of Bashimov M.S. “Ombudsman Institute in the Republic of Kazakhstan and foreign coun-
tries (comparative legal analysis)” [4; 48]. Based on the study of literature, the author of the article comes to
the conclusion about the importance of creating a comprehensive system of cooperation between ombuds-
men in Kazakhstan, which would include legal, organizational and digital mechanisms.

One of the main problems of the study is the lack of clearly defined norms in Kazakhstani legislation to
coordinate the activities of the Ombudsman and specialized ombudsmen. This leads to inconsistency in their
work and the creation of gaps in the protection of citizens’ rights. There is also duplication of functions and
inefficient use of rights protection resources.

The development of rules for coordinating actions between ombudsmen will help get rid of these prob-
lems, speed up the processing of citizens’ appeals and make human rights activities more open and under-
standable.

Methods and materials

The basic provisions on the protection of human rights and freedoms and the role of the Ombudsman
are defined in the Fundamentals of Legislation and the Constitution of the Republic of Kazakhstan Article
83-1 enshrines the constitutional status of the national Ombudsman [5]. The Constitutional Law of the Re-
public of Kazakhstan “On the Commissioner for Human Rights” No. 154-VIl of November 5, 2022 [6], es-
tablishes the status and key functions of the Ombudsman in Kazakhstan and determines the procedure for
considering citizens’ appeals. Nevertheless, the legislation of the country does not clearly establish norms for
regulating the cooperation of the Ombudsman with other specialized organizations (for example, to protect
the rights of children or entrepreneurs).

Examination of the legislation shows the need to revise and modernize individual laws governing the
work of specialized ombudsmen. The regulations do not clearly define the mechanism for the transfer of
complaints between the Ombudsman and specialized ombudsmen, which leads to the emergence of legal
gaps in their activities.

An important guideline for the development of a system of interaction between ombudsmen in Kazakh-
stan is international norms governing the actions of national human rights institutions.

One of the most important international documents is the following:

The Paris Principles (1993) are a set of normative documents of UN General Assembly resolution
48/134, which aim to ensure the independence, competence and effectiveness of national institutions for the
protection of human rights [7].

The Venetian Principles (2019) were endorsed by the European Commission for Democracy through
Law (Venice Commission of the Council of Europe) [8]. They provide additional guarantees of the inde-
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pendence of ombudsman structures, including their organizational autonomy, financing and procedural inde-
pendence.

Recommendations submitted by the United Nations (UN), the Council of Europe and the OSCE include
reports and analytical studies on the work of national institutions for the protection of human rights.

The following scientific approaches were applied in this article:

The study of comparative legal analysis made it possible to study the methods of interaction of state
ombudsmen abroad and identify effective methods that can be applied in the Kazakh legal system.

We studied the laws and regulations of the ombudsmen in Kazakhstan in accordance with the constitu-
tion and legislation, as well as international standards in this area.

The analysis of the information in the reports was carried out by studying public sources — the annual
reports of the Ombudsman and specialized authorities, statistical data and international reports.

The legal analysis method is used to assess compliance with current legislation and identify areas for
clarification. The use of these methods made it possible to identify the main problems in organizing coopera-
tion between ombudsmen in Kazakhstan and offer reasonable recommendations for their improvement.

Results

The institution of the Commissioner for Human Rights (hereinafter — the Ombudsman) is of great im-
portance in the modern legal sphere of the Republic of Kazakhstan. This study analyzes and models various
scenarios to identify the main problematic aspects of legislation and possible ways to improve them through
forms of interaction. In researching the legislation, a gap was found in the current law on the position of the
Human Rights Ombudsman. The current version of the law does not clearly define the interaction of the gen-
eral Ombudsman with specialized structures. There are often situations when parents are faced with viola-
tions of their children’s rights in educational institutions and are forced to appeal simultaneously to the “gen-
eral” Ombudsman and other competent bodies. Violations may be reported to the Ombudsman and child
specialists from unofficial sources, which leads to repeated consideration of the complaint, increasing bu-
reaucratic procedures and making it more difficult to protect the rights of minors.

When a person faces a violation of their rights at work, including discrimination due to a disability, the
complaint should first be directed to the relevant authority responsible for human rights protections. In many
cases, a general ombudsman may handle such matters and, if necessary, forward them to a specialized body
focused on the rights of persons with disabilities. However, the existing legislation does not provide a clear
algorithm of action. A conversation with representatives of the Ombudsman would help to clarify the prob-
lems in practical terms: which body has the authority to consider a complaint in case of its “dual” nature?

We have considered in Table 1 the international experience of interaction of the Commissioner for Hu-
man Rights in the Republic of Kazakhstan with specialized ombudsmen.

Table 1
Comparative analysis
Criterion Kazakhstan Foreign experience (Spain, Canada, UK)
1 2 3
Legal The Law “On the Ombudsman for |There are no clear instructions on information exchange and joint
framework Human Rights” does not contain |consideration of appeals. In most countries there is a basic law

separate norms on interaction with |on the Ombudsman along with by-laws or separate chapters regu-
highly specialized ombudsmen. |lating forms of cooperation. The norms on the transfer of com-
plaints, joint inspections and the order of reports are specified.
Coordination There are no regulations for the  |Ombudsman Councils are established, which meet regularly to
mechanisms coordination council of periodic |discuss systemic problems. The procedure for adopting joint rec-
meetings and interdepartmental  |ommendations to legislators and authorities is regulated.

working groups.
Statisticsand  |There is no single integrated com- |A single portal is often used, where citizens’ appeals are received
database of ap- |plaints database. Different forms |and automatically forwarded to the competent ombudsman's of-
peals of recording and reporting com-  |fice. A standardized reporting system simplifies analysis and the
plicate the exchange of data be- |development of recommendations.

tween the Ombudsman and the
specialized commissioners.
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Continuation of the table 2

1 2 3
Citizen Low awareness of the powers of |The functions of each ombudsman are widely explained on offi-
awareness specialized Ombudsmen: citizens |cial websites and in the media. Hotlines and counseling centers

more often turn to the Ombuds-  |operate.
man “out of habit” even in case of
highly specialized complaints.

Joint reports and | The annual report of the Om- Regular practice of joint or parallel reports, where each ombuds-

parliamentary  [budsman does not always include |man covers a different area, but there is a common section on

oversight final information on the activities |problems and recommendations. Transparent system of presenting
of specialized ombudsmen. results to the parliament.

The most serious problem for the development of an effective system of interaction between ombuds-
men in Kazakhstan is the lack of a legislative mechanism for coordination. There are no provisions in the
national laws on the order of:

- transfer of information between the Ombudsman and specialized ombudsmen, allegations of violations
of rules and regulations outside the competence of either institution. The legislation of the Republic of Ka-
zakhstan contains a number of gaps regarding the interaction of the Ombudsman with specialized ombuds-
men.

Article 9, paragraph 1, contains a provision that the Commissioner shall cooperate with the Commis-
sioner for Children’s Rights in the Republic of Kazakhstan and other national human rights institutions,
without specifying specific rules for coordination with other authorized persons [6].

The main problematic aspects are:

- There is no clear description of the procedures for filing complaints, conducting joint inspections and
exchanging information.

- When considering complaints of violations in schools and the rights of children and persons with dis-
abilities, difficulties arise in coordinating actions between different jurisdictions.

Act No. 345-11 of 8 August 2002 on the rights of the child in the Republic of Kazakhstan. Article 7-1 of
this law defines the duties of the Ombudsman for the Rights of the Child without specifying his interaction
with the Ombudsman [9]. There is no system for automatically redirecting complaints between ombudsmen.

There is no clear distribution of responsibility for coordinating investigations into violations of chil-
dren’s rights between different institutions.

Social Code of the Republic of Kazakhstan No. 193-VII dated April 20, 2023. Article 10-1 of the Social
Code, as established by Law No. 115-VIII on July 5, 2024, delineates the authority of the Ombudsman con-
cerning the safeguarding of rights for socially vulnerable groups, which encompasses individuals with disa-
bilities [10]. Nevertheless, this article fails to delineate the mechanisms governing the interaction between
the Ombudsman and other authorized individuals or governmental entities within this domain.

Consequently, the existing legal framework is deficient in that it does not provide clearly defined proto-
cols for conducting joint inspections, nor does it establish an effective feedback mechanism between the
Ombudsman and the Commissioner for the Rights of Persons with Disabilities. This could impede the effi-
cient coordination of their efforts in safeguarding the rights of individuals with disabilities.

To enhance the efficacy of safeguarding the rights of individuals with disabilities, it is prudent to for-
mulate and execute regulations that govern the collaboration among these institutions. This should encom-
pass established procedures for joint inspections as well as a comprehensive complaints mechanism.

The Entrepreneurial Code of the Republic of Kazakhstan No. 375-V, enacted on October 29, 2015, de-
fines the legal basis for the status and functions of the Commissioner for the Protection of Entrepreneurs’
Rights, popularly referred to as the Business Ombudsman. Chapter 28 of this Code is designated as “The
Commissioner for the Protection of Entrepreneurs’ Rights of the Republic of Kazakhstan. Investment Om-
budsman” [11].

The first paragraph of this chapter defines the legal status of the Commissioner for the Protection of En-
trepreneurs’ Rights in Kazakhstan. In particular, Article 284 establishes that the appointment of the Commis-
sioner is formalized by an order of the President of the Republic of Kazakhstan, and the Commissioner is
accountable to the President. The National Chamber of Entrepreneurs guarantees oversight of his activities,
and it is required that he refrains from engaging in political activities in the performance of his duties. The
main duties of the Business Ombudsman include representing, protecting and defending the rights and legit-
imate interests of entrepreneurs, as well as considering their appeals.
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It is important to note that the current version of the Entrepreneurial Code does not contain provisions
regulating the relationship between the Business Ombudsman and the National Ombudsman responsible for
human rights. The lack of clearly defined protocols governing the interaction between these institutions may
lead to insufficient coordination of actions to protect business rights, especially when such violations overlap
with more serious human rights issues.

The study of the experience of other countries shows that in many democratic legal systems (for exam-
ple, Great Britain, Canada and Finland) there is a legislated mechanism of interaction between different om-
budsmen.

In the UK, for example, the Parliamentary and Health Service Ombudsman Act (1967) regulates coop-
eration between ombudsmen in this area. It contains provisions for sending complaints between general and
specialized ombudsmen. These mechanisms exclude re-examination of cases and establish procedures when
a complaint is received against the activities of several human rights institutions [12].

Canadian law governs the interaction of various bodies with the Public Complaints and Review Com-
mission Act (1988) [13]. According to Article 7 of this law, if a complaint arises about the activities of sev-
eral ombudsmen at the same time, they are required to conduct a joint investigation and exchange the results
of inspections. This method of coordination helps to avoid duplication of processes and ensures consistency
of activities when dealing with complaints.

In Finland, Ombudsman activities are based on the Parliamentary Ombudsman Act (Finnish Parliamen-
tary Ombudsman Act, 2002). Under Article 14, ombudsmen are required to prepare and submit a joint report
to Parliament each year [14]. This document summarizes information on human rights violations identified
by various relevant ombudsmen, and also contains general recommendations for improving legislation. This
practice contributes to the transparency of the work of human rights institutions and helps contribute to ef-
fective interaction with state bodies.

The legislation of the Republic of Kazakhstan lacks such detailed norms and mechanisms for interac-
tion between the Ombudsman and relevant commissioners. This leads to problems in the form of repetition
of functions, slow resolution of complaints and insufficient coordination between human rights organiza-
tions. After analyzing foreign experience, it is proposed to make specific changes to the legislation of Ka-
zakhstan to create a systematic legal framework for effective interaction between the Ombudsman’s bodies
and increase the level of protection of the rights and freedoms of citizens of the Republic of Kazakhstan.

This includes setting standards for joint inspections and coordinating requests to public authorities. It
also provides for the development of a common policy for the protection of human rights.

Kazakhstani legislation lacks a similar mechanism, which leads to duplication of functions and makes it
difficult to determine the competence of specific ombudsmen, which in turn creates uncertainty in law en-
forcement practice and slows down the response to citizens’ appeals.

Another important problem is the fragmentation of the system for recording and processing citizens’
appeals. Currently, complaints received by the Ombudsman and specialized authorized persons are registered
separately in each department without creating a centralized database.

This fractured interaction within the organization has several negative consequences:

The lack of in-depth study of trends leads to the inability to identify common patterns of human rights
violations in different areas, such as the intersection of business interests and workers’ social guarantees.

Duplication of grievances arises due to the lack of a centralized system, leading to repeated handling of
the same grievances by different organizations without proper coordination.

Other countries (e.g. Canada and Estonia) already use specialized digital platforms to receive com-
plaints from citizens. These platforms automatically forward complaints to the relevant human rights bodies
and services. The introduction of such a system in Kazakhstan could significantly speed up the processing of
complaints and create an effective tool for analyzing human rights violations.

Specialized ombudspersons in Kazakhstan do not have a formal right to request information from the
Ombudsman and do not participate in the development of legislative initiatives related to their area of work.
Therefore, their role is often reduced to an advisory function, and their influence on the formation of state
policy for the protection of human rights remains limited.

In foreign countries (France, Great Britain, Sweden) a clear system of parliamentary control over the
activities of all ombudsmen has been established. They take part in working groups under the Parliament and
can propose changes in legislation to protect the rights of citizens. An illustrative example can be found in
Finland.
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The absence of such a system in Kazakhstan makes it difficult to take into account the opinions of expe-
rienced specialists in the development of legislative acts.

Currently, the annual reports of specialized ombudsmen are created independently and are not always
included in the general report of the ombudsman, which complicates the analysis of human rights violations
and makes it difficult to develop unified recommendations for state bodies.

In international practice, a mechanism of generalized reporting on the work of ombudsmen is often used
— when all their reports are collected in one document and then presented in parliament for discussion with
the general public. For example, in countries such as Australia and Finland, the annual report combines in-
formation from all ombudsmen and contains general proposals to improve legislation.

Improving the legal regulation of interaction between the Ombudsman and specialized commissioners
in Kazakhstan is a key step towards improving the effectiveness of the protection of human rights and free-
doms. The following activities are proposed to address the identified legislative gaps and ensure coherence.

Initially, it is suggested to modify the Constitutional Law of the Republic of Kazakhstan titled “On the
Commissioner for Human Rights” No. 154-VII, enacted on November 5, 2022 [6]. It is essential to enhance
Article 9 of this legislation with explicit provisions that distinctly govern the collaboration between the Om-
budsman and specialized commissioners. It is imperative to establish provisions for the transfer of com-
plaints in alignment with the designated authority and to formalize the procedures for collaborative investi-
gations and inspections. It is imperative that a comprehensive annual report detailing the activities of all om-
budsmen be prepared and submitted on an annual basis to the Parliament of the Republic of Kazakhstan.
This measure will facilitate the organization of the reporting process and reduce redundancy in the operations
of human rights organizations.

Moreover, it is prudent to include a provision pertaining to collaboration with the National Ombudsman
within the Law “On the Rights of the Child in the Republic of Kazakhstan No. 345-11, dated August 8, 2002
[9], particularly in Article 7-2 which addresses the “Commissioner for the Rights of the Child”. This provi-
sion grants the Commissioner for Children’s Rights the authority to file appeals with the National Ombuds-
man, facilitating a comprehensive assessment from a broad human rights perspective. The proposed addition
aims to clarify legal uncertainties and improve the effectiveness of responses to violations related to chil-
dren’s rights.

Third, it is very important that Article 10-1 “Competence of the Ombudsman” of the Social Code of the
Republic of Kazakhstan No. 193-VII of April 20, 2023 [11] is amended to include provisions that mandate
the participation of the Commissioner for the Rights of Socially Vulnerable Populations in joint inspections
with the Commissioner for Human Rights. This is particularly important to consider when looking at the ap-
peals of disabled people as it has to do with the protection of their rights and freedoms. This modification
will provide specific assistance and a holistic way of dealing with the complaints about the rights of persons
with disabilities.

Fourth, the Entrepreneurial Code of the Republic of Kazakhstan No. 375-V of October 29, 2015 [12] al-
so defines the responsibilities and functions of the Commissioner for the Protection of Entrepreneurs’ Rights
in Chapter 28. It is advisable to include a provision that allows the Commissioner for the Protection of En-
trepreneurs’ Rights to refer the appeals of business entities to the National Ombudsman in cases of systemic
problems that need further legal analysis. This measure is to increase the effectiveness of dealing with the
problems faced by the business community and will actually minimize administrative hurdles.

The implementation of these changes will enhance the cooperative relationship between the different
ombudsmen to a more optimal level in order to safeguard the rights of the relevant groups of citizens in the
Republic of Kazakhstan.

Fifth, in order to increase the effectiveness of the complaint handling process and to enhance the availa-
bility of human rights institutions for citizens, it is suggested that one unified digital platform should be cre-
ated and implemented for the reception and analysis of complaints. This platform would send automatic re-
ferrals to the proper entities. The establishment of this platform will help citizens lodge their grievances to
ombudsmen and government bodies easily, avoid duplication of inspections and make the process more
transparent. This will lead to a more effective interaction between various state and human rights organs in
the analysis of the appeals made by citizens.

An important aspect of an effective system of protection of rights is control by parliament. Therefore, it
is proposed to amend the law “On the Commissioner for Human Rights” in order to ensure the annual sub-
mission of a joint report of all ombudsmen for consideration in the House of Parliament of the Republic of
Kazakhstan as a mandatory requirement. Such parliamentary control contributes to increasing transparency

60 BecTHuK KaparaHguHckoro yHuBepcuTeTa



Interaction of the Commissioner for...

and the public of the work of the ombudsmen and the prompt identification and elimination of problems in
the field of human rights.

The implementation of the proposed changes will not only close legal gaps and reduce the risk of dupli-
cation of functions, but also significantly improve the effectiveness of the entire national human rights pro-
tection system in Kazakhstan.

The novelty of the results of this study lies in an integrated approach to studying the problem of legal
regulation of the interaction of the Ombudsman with specialized ombudsmen in the Republic of Kazakhstan.
For the first time in the domestic legal sphere, through a comparative analysis of the legislation of Kazakh-
stan and advanced international experience (Great Britain, Canada, Finland), legal gaps and clashes in the
work of ombudsman institutions were identified and specified.

Discussion

The study of foreign and domestic scientific literature shows a variety of approaches to the creation of
specialized ombudsman institutions. Foreign authors Hertz and Goodwin highlight the need to distinguish
human rights organizations in order to respond to a wide range of contemporary social issues more effective-
ly. According to Hertz (2018) [15; 125], specialized ombudsmen can more quickly and professionally con-
sider citizens’ complaints on narrow and complex issues, such as the rights of children, entrepreneurs or
people with disabilities. Goodwin (2020) argues that the effective performance of the functions of special-
ized ombudsmen is possible only with coordinated work with national ombudsmen [16; 15]. This will help
avoid redundancy and provide a comprehensive approach to protecting human rights.

During the analysis of literary sources, it was found that the issues related to the legal status and func-
tioning of the ombudsman institution are covered in detail in the works of E.N. Mukhitdinov [17; 34], but no
in-depth studies on the interaction of ombudsmen with specialized structures have been conducted. Com-
parative legal analysis of the ombudsman institution in Kazakhstan and Russia is also presented in the disser-
tation study of the Commissioner for Human Rights in these countries by A.B. Uzakbaeva [18; 25], but this
work does not address in detail the issues of inter-institutional interaction.

Among the domestic authors, one should single out the works of M.S. Bashimov, who emphasizes the
importance of integrating specialized ombudsmen into a unified system for protecting human rights in Ka-
zakhstan [4; 47].

Scientific works of V.S. Issabekova for 2021 and 2022 are important for understanding the modern
function of the institution of the Ombudsman in the Republic of Kazakhstan [19; 15]. In his study “Institute
of the Commissioner for Human Rights: History, Modernity, Prospects” V.S. Issabekova justifies the need to
consolidate the legislative powers of ombudsmen and develop specialized institutions for the protection of
human rights. The article by V.S. Issabekova and Zalesny “Formation of a new model of election to the post
of Commissioner for Human Rights in the Republic of Kazakhstan: problems and prospects” demonstrates
the need for modern approaches to the election of the Ombudsman to take into account interaction with simi-
lar ombudsmen to increase the efficiency of their overall work [20; 27].

International experience shows that in countries with a developed system of human rights protection
(e.g., the UK, Canada and Spain) there are well-established mechanisms of interaction between ombudsmen.
For example, in Canada there is a legal obligation for ombudsmen to work together: to refer appeals to each
other and conduct joint investigations.

In Canada, ombudsmen operate at both the federal and provincial and territorial levels under their own
laws for each province and territory. For example, in Manitoba, the Ombudsman Act is applied, which estab-
lishes the powers and duties of the Ombudsman under Article 9 of part 2 of this law that are not subject to
state legislation on service to ensure independence and objectivity in dealing with citizens’ complaints [21].

Canada also has specialized human rights organizations — the Canadian Human Rights Commission
and the Canadian Human Rights Tribunal. They monitor the observance of human rights both in public bod-
ies and in the private sector. These institutions work in close alliance with provincial and territorial human
rights commissioners to provide a two-stage system for the protection of human rights.

In Spain, there is a special legal institution, the Council of Ombudsmen, which coordinates their activi-
ties to avoid duplication of functions and ensure effective response to complex complaints from citizens.
This mechanism is enshrined in Law 36/1985 of November 6, 1985 on the relationship between the state
ombudsman and similar figures in various autonomous communities [22]. In accordance with Article 2 of
this law, the ombudsmen of autonomous regions have the right to send complaints outside their competence
to the state ombudsman in order to ensure effective cooperation and coordination activities.
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1) The lack of an effective legal mechanism for coordination in Kazakhstan is a serious problem that
deforms the system of human rights protection. To address this problem, it is necessary to amend the Law on
the Ombudsman by establishing clear norms of interaction between different ombudsman structures, as well
as to develop by-laws regulating the process of transferring complaints, information exchange and joint par-
ticipation in the protection of citizens’ rights. For example, it could be proposed to supplement the law with a
new chapter “Interaction of the Commissioner for Human Rights with specialized ombudsmen”.

The activities of the Commissioner for Human Rights and specialized ombudsmen (on the rights of the
child, on the protection of the rights of entrepreneurs and persons with disabilities and other ombudsmen)
will be carried out in accordance with certain principles:

- Mutual support and knowledge sharing;

- Coordination of efforts to protect human rights;

- Avoidance of repetition of functions and optimization of complaint procedures (no bureaucracy).

Special representatives will be independently engaged in their work and will be obliged to notify the
Ombudsman of structural violations in the area of their work.

2) For the effective work of the bodies it is necessary to introduce a system for processing complaints
with the possibility of their automatic forwarding to the competent authorities, ensuring prompt exchange of
information and keeping statistics of appeals.

International experience shows examples of centralized electronic platforms in many European coun-
tries (as in Finland and Estonia), which allow complainants to track the process of consideration of their
complaints in real time. The introduction of such a system in Kazakhstan will increase the transparency of
the activities of the Commissioners for Human Rights and ensure a quick review of complaints without the
risk of duplication.

To address this problem, it is advisable to create a unified information system for registration of com-
plaints and integrate it into all ombudsman structures. It is important that such a system not only registers
citizens’ complaints, but also automatically forwards them to the competent authorities without the need for
the complainant to understand how powers are distributed among the various ombudsmen.

3) In international practice there is a practice of parliamentary control over the activities of ombudsmen.
This mechanism allows not only to consider complaints of citizens received by the ombudsmen, but also to
make recommendations for changes in legislation.

For example, in the UK, specialized ombudsmen working in the health sector operate the Health Ser-
vice Commissioners Act 1993, the activities of ombudsmen in the field of local self-government are regulat-
ed by the Local Government Act 1974, they have the right to seek clarification from government bodies on
specific human rights issues and participate in the discussion of bills within their competence [23].

In Kazakhstan, however, there is no such mechanism of parliamentary control over the activities of om-
budsmen, which reduces their ability to influence the country’s human rights policy.

It is important to amend the legislation of Kazakhstan so that specialized ombudsmen can interact with
state bodies through the Commissioner for Human Rights and provide expert opinions on draft laws affecting
the sphere of their activities.

4) The practice of joint reports on human rights activities is widespread in different countries of the
world. For example, in Finland and Australia, the annual reports of the Ombudsmen are summarized in a
single document and presented in Parliament to increase the transparency and systematic nature of such ac-
tivities. Kazakhstan should introduce a similar model by enshrining in legislation the obligation to create a
joint report based on the data of all ombudsmen.

Conclusions

Improving legislation on the interaction of the Ombudsman and specialized commissioners in Kazakh-
stan is an important step to increase the effectiveness of the system for protecting human rights and free-
doms. To eliminate the identified legislative gaps and ensure consistency, it is proposed to take a number of
measures.

Firstly, it is proposed to amend the Constitutional Law of the Republic of Kazakhstan “On the Commis-
sioner for Human Rights” No. 154-VI1I of November 5, 2022. It is important to supplement Article 9 of this
law with specific provisions that clearly regulate the cooperation of the Ombudsman with specialized com-
missioners. It is necessary to provide for the transfer of complaints in accordance with the competence and
approve the procedures for joint investigations and inspections. A single annual report on the activities of all
ombudsmen should be developed and submitted to the Parliament of the Republic of Kazakhstan each year.
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This will help structure the reporting process and eliminate repetition of functions in the work of human
rights organizations.

Furthermore, it is advisable to incorporate a clause regarding collaboration with the National Ombuds-
man into the Law “On the Rights of the Child in the Republic of Kazakhstan” No. 345-11, dated August 8,
2002, specifically in Article 7-2 concerning the “Commissioner for the Rights of the Child”. This provision
enables the Commissioner for Children’s Rights to submit appeals to the National Ombudsman for an exten-
sive evaluation from a wide-ranging human rights standpoint. The proposed addition would eliminate legal
ambiguity and enhance the efficiency of responses to instances of violations pertaining to children’s rights.

Third, Article 10-1 “Competence of the Ombudsman” of the Social Code of the Republic of Kazakhstan
No. 193-VII of April 20, 2023, must be amended to include the provisions that require the participation of
the Commissioner for the Rights of Socially Vulnerable Populations in collaborative inspections with the
Commissioner for Human Rights. This is especially important for the protection of the rights and freedoms
of the disabled people when considering their appeals. This modification will help provide proper help and a
clear plan to solve the problems of violations of the rights of people with disabilities.

Fourth, the current legislation that regulates business activities is the Entrepreneurial Code of the Re-
public of Kazakhstan, which was adopted on October 29, 2015, and incorporates provisions for the Commis-
sioner for the Protection of Entrepreneurs’ Rights in Chapter 28. It is recommended to incorporate a clause
which allows the Commissioner for the Protection of Entrepreneurs’ Rights to channel business appeals to
the National Ombudsman where systemic failures call for a more detailed legal analysis. This measure will
lead to a more effective solution of the problems facing the business community and will contribute to the
reduction of administrative barriers.

The implementation of these changes will increase the collaborative working of the ombudsmen to
make a stronger protection of the rights of the aforementioned groups of citizens in the Republic of Kazakh-
stan.

Fifth, to improve the complaint handling and to increase the accessibility of human rights institutions
for citizens, it is suggested that a single digital platform should be created and implemented for the reception
and consideration of complaints, including the automatic routing of complaints to the relevant structures. The
creation of this platform will assist ombudsmen and other government agencies in the receipt of complaints
from citizens and will also help in avoiding duplication of inspections as well as increasing the transparency
of the process. It will also help to improve the communication between different state and human rights insti-
tutions when considering the appeals of citizens.

The proposed changes will contribute to better cooperation between the human rights structures of Ka-
zakhstan, ensure prompt consideration of complaints and increase the effectiveness of the protection of hu-
man rights and freedoms in accordance with international standards.
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B.C. UcabexkoBa, I'.Y. banrumbexoBa

AaM KYKBIKTaphI keHiHAeri yokiagain Kazakcran Pecny0uukacbiHAarbl
MaMaHAAHAbIPBLIFaH OMAY0OCMEHAePMEH 63apa KapbIM-KAThIHACHI

Makanana Kasakcran PecnyOnukacsinaarbl AnamMm KYKBIKTaphl )KOHIHICTI YOKUIIIH MaMaHAaHABIPbUIFaH OM-
OyncmeHaepMeH e3apa iC-KMMBUI jkacay mHpoOiieManapbl TalKbUIaHFaH. 3epTTey Ke3iHIe KOJIaHBICTarbl
3aHHAMaHBIH HETI3T1 KeMIIUTIKTepl aHBIKTAIIbl: OMOYICMEH WHCTUTYTTaphl apachlHla YHIECTIpYIiH HAKTHI
TETIriHIH 00NIMayBI; IAFEIMIAPABI TipKeEY XKyieciHiH 0ipi3ni O0IMaybl; MEMIIEKETTIK MEKEMeIepMeH o3apa ic-
KAMBUIIBIH JKETKUTIKCI3MIT jKOHE €CEeNTLTK >KYHeCiHiH IIaIlbIpaHKbUIBIFBl. MBIHA enfepre XajbIKapasbiK
TOKIpuOeHi canbICThIpy kyprizinni: Kanama, ¥neiopurtanus, Vcnanus sxone OUHISHANS CHAKTHI IIIEp aiaM
KYKBIKTapbIH KOPFay/IblH JaMbIFaH JKyHeciHe He XoHe OMOYACMEHJep apachbIHIAFbl BIHTBIMAKTACTBHIKTHIH
aifiKpIH TeTikTepiH Kke3xeiini. Byran miareiMpapabl Oepyni 3aHIBIK peTTey, JAEpeKTep anMmacy KoHe
GipikTipiaren Texcepysep Kipeai. KyKkpIK KOpray HHCTUTYTTapbIHBIH ©3apa iC-KUMBUIBIHBIH THIMALUTITIH apT-
TBIpY MakcaThiHaa «baia KyKbIKTaphl Typajbl» 3aHFa, OJeyMeTTiK Koaekcke, Kaszakcran PecrybnukachHbIH
Kacinkepik kofieKkciHe e3repicTep eHri3y YChIHBUIFaH. ATan aifTKaH/a, YCHIHBIC OMOYACMEH/Iep apachIHIarbl
BIHTBIMAKTACTHIKTHI HBIFAHTYFa, OJapisl OipIecKeH TeKCepy persIaMeHTIH d3ipiieyre, ONapiAblH apachlHAaFb!
oTiHimTepAi Oepy TETIriH eHri3yre, COHAai-aK [MarbIMAapIsl aBTOMATTHI TYpJAE Kapay YIIiH OipbIHFail
mdpIbIK wIathpopMa Kypyra OarbITTaiFaH. YCHIHBUIBIT OTBIPFAH ©3TEpIiCTep AalIBIKTBIKTBI apTTHIPYFa,
a3zaMaTTap/iblH KYKBIKTapBIH KOPFay >KOHIHIET1 KbI3METTIH KOJDKETIMALNINT MeH YIIecTipinyiH jkakcapTyra
OaFbITTaNFaH.

Kinm coe30ep: Anam KYKbIKTaphl jKOHIHIET] yoKiJ, MaMaHIaHABIPbUIFAaH OMOYICMEHep, KYKBIK KOpFay HMH-
CTUTYTTapbl, KYKBIKTBIK PETTEY, IaFbIMIap, XalblKapallblK TOXKIpuoe, yinectipy, Kazakcran.
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B.C. Hcabexona, I'.Y. baarumoexona

B3aumopeiicrBue YOJHOMOYEHHOIO IO MPaBaM YeJI0BEeKa O
crenMaJn3upoBaHHbIMU oMOyacMeHamu B PecnyOinke Kazaxcran

B crarbe oOcysxnaroTcst mpoOreMbl B3aUMOISHCTBHS Y OJTHOMOYEHHOTO 110 TIpaBaM deJoBeka B PecrryOimke
Kazaxcran co cnernpanusnpoBaHHsIMA oMOyAcMeHaMu. [Ipu uccrneoBaHuH ObIIM BBISIBICHBI OCHOBHBIE HE-
JOCTaTKU JEHCTBYIOIETO 3aKOHOIATENICTBA: OTCYTCTBUE YETKOTO MEXaHH3Ma KOOPAUHAIIMU MEXIy OMOy -
CMEHCKUMH HMHCTHTYTaMH, Pa3ApOOJIEHHOCTh CUCTEMbI PETHCTPALUH alo00, HEIOCTaTOUYHOE B3aMMOJEHCT-
BHE C TOCYJapCTBEHHBIMU YUPEKJICHUSIMU U (PParMEHTHPOBAHHOCTh CUCTEMBI OTUETHOCTH. BbIIo mpoBeneHo
CpaBHEHHE MEXIyHAapOIHOTO ONbITa: Takue cTpaHbl kak Kanana, BemnkoOpuranns, Vcnanus n OunisHus
00J1alafoT pa3BUTOM CHCTEMOI 3aIIMTHI IIpaB YeJIOBEKa U MPeTyCMaTPUBAIOT SICHbIE MEXaHU3MBI COTPY/IHHU-
YecTBa MeXKTy oMOyAcMeHaMHU. DTO BKIIIOUAET IOPUANYECKOE PETYINPOBAHKE TIepenadn xainob, OOMeH naH-
HBIX ¥ COEAMHEHHbIe NMPOBEpKU. B craThe mpemnoskeHo BHeCTH M3MeHEeHUs B 3akoH «O mpaBax peOeHKay,
CoumansHbli kozeke, [IpenqnpuaumMarensckuii koaeke Pecrydimku Kazaxcra ¢ nenbro noseieHus dddek-
THUBHOCTH B3aHMOJICHCTBUS MIPABO3AIIUTHBIX HHCTUTYTOB. B 9acTHOCTH, NpesiokeHne HalpaBIeHo Ha yKpe-
IUICHHE COTPYJHUYECTBA MEXAY OMOyACMEHaMH, pa3paboTKy periiaMeHTa X COBMECTHBIX IPOBEPOK, BHE-
JpeHne MeXaHu3Ma Hepenadn oOpalneHnii Mex Iy HUMH, a TakoKe CO3IaHHe eANHOHM IuppoBOH mIaT(hopMbl
JUISL aBTOMAaTHU3HPOBAHHOTO paccMOTpeHHs kanob. Ilpenmaraemble M3MEHEHUs] NMPHU3BAHBI MOBBICHUTH IPO-
3padyHOCTh, YIAYYLUIUTh JOCTYITHOCTh U KOOPAUHALIUIO JIESTEIBHOCTH IO 3aIllUTe NIPaB IpakaaH.

Kniouesvie cnosa: YNOTHOMOYCHHBIH MO MpaBaM YelIOBEKa, CICIIUATM3UPOBAHHBIC OMOYICMEHBI, MPaBO3a-
NIMTHBIC HHCTUTYTHI, IPABOBOE PETYIMPOBAHUE, HKATOObI, MEKTYHAPOIHBIN OMBIT, KOOpAHHAIMsA, Ka3axcraH.
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