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Features of granting temporary protection status in European Union countries:
a comparative legal analysis

This article is devoted to a comparative legal analysis of the granting of temporary protection status in Euro-
pean Union countries. In the context of modern migration crises caused by armed conflicts, the need for ef-
fective refugee protection mechanisms becomes a priority for states. The article examines the historical con-
text of the adoption of Directive 2001/55/EC, its long-term inactivity, and its subsequent application to
Ukrainian citizens. Particular attention is paid to the practice of implementing temporary protection in EU
countries, including urgent legislative initiatives and political decisions aimed at ensuring stability for dis-
placed people. The extension of temporary protection status for Ukrainian citizens until 2026 is analysed,
along with its legal basis and impact on European migration policy. The article notes that the extension of
temporary protection is based on the political will of EU countries, allowing them to avoid bureaucratic com-
plexities and guarantee support for refugees in the face of continued military threats. This mechanism is con-
sidered an effective humanitarian response tool, ensuring the protection of Ukrainian citizens and contribut-
ing to legal harmonization within the European Union.
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Introduction

The topic explored in this article, namely the features of granting temporary protection status in Euro-
pean Union countries: a comparative legal analysis is extremely relevant in modern conditions due to several
key factors. One of the main factors is the large-scale forced migration processes. Over the past decades, the
European Union has faced multiple migration crises, including: the Syrian crisis (2015-2016), during which
over 1 million refugees arrived in the EU, and the second crisis related to the consequences of crisis in
Ukraine (2022—present), when over 4 million Ukrainians received temporary protection in Europe. These
events have highlighted the need for an effective protection mechanism for individuals forced to flee their
countries.

Directive 2001/55/EC on “minimum standards for giving temporary protection in the event of a mass
influx of displaced persons and on measures promoting a balance of efforts between Member States in re-
ceiving such persons” was adopted in 2001 following mass population displacements in Europe due to armed
conflicts in the Western Balkans, particularly from Bosnia and Herzegovina and Kosovo. Since its adoption
in 2001, this Directive had never been activated. This system was implemented for Ukrainian citizens.

Methods and Materials

The methodological procedures for the study of this issue are general scientific and special methods of
scientific knowledge. The dialectical method of scientific knowledge made it possible to identify and charac-
terize the problems of protecting the rights of Ukrainian citizens to get temporary protection status in the EU
countries. The application of the comparative law method made it possible to compare obtaining temporary
protection in different EU countries. A comprehensive literature review allowed us to determine the state of
research on the issue in Ukraine and other countries. The formal logic method resulted in ways to overcome
the problem.
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Results

The analysis of European and international legislation indicates that residents of Ukraine can stay in the
EU under three main conditions: as a tourist, by applying for refugee status or international protection, or by
obtaining temporary protection in the EU.

The “tourist” status allows for a stay of up to 90 calendar days within the Schengen Area from the date
of entry.

The “refugee” status is defined according to the 1951 Refugee Convention. According to the Conven-
tion, a refugee is a person who, due to well-founded fears, has become a victim of persecution on the
grounds of race, religion, nationality, citizenship, belonging to a particular social group, or political beliefs.
The person is outside the country of their nationality and cannot seek the protection of that country or does
not wish to do so due to such fears. Generally, to obtain refugee status, a person may apply in the first coun-
try of entry. The process for obtaining such status is governed by the Dublin Reglament [1].

Temporary protection is a special status that can be granted in the European Union (EU) to individuals
fleeing the conflict in Ukraine. It provides certain rights and access to services for those who are eligible and
allows them to stay in EU for a specific period. Temporary protection includes the possibility to receive shel-
ter, social and medical assistance, access to education for children, as well as the ability to work without
needing a work permit. This status differs from the status granted based on a temporary residence permit for
30 days, which you can be received at the border of Shengen Area [2].

Temporary protection is an extraordinary EU mechanism activated in exceptional circumstances involv-
ing a mass influx of refugees. The EU Temporary Protection Directive was first activated for Ukrainian citi-
zens, providing immediate and collective protection to a large group of displaced persons arriving in the EU
and unable to return home.

By adopting this measure, the Member States receive fewer asylum applications, because the rights that
temporary protection entails for displaced persons mean that they do not have an immediate need to apply for
international protection, overrunning Member States’ asylum systems. Temporary protection thus reduces to
a minimum the formalities necessary for displaced persons to receive shelter and protection.

Discussion

The legal basis for temporary protection includes: the Directive on Minimum Standards for Providing
Temporary Protection of July 20, 2001, No. 2001/55/EC; the Council of the EU Decision on its activation for
Ukrainians of March 4, 2022, No. 2022/382; the Commission’s Communication on Operational Guidelines for
the Implementation of Council Decision No. 2022/382, establishing the existence of a mass influx of displaced
persons from Ukraine under Article 5 of Directive No. 2001/55/EC, which results in the implementation of
temporary protection; and the legislation of each EU member state. One of the reasons for activating temporary
protection as outlined by the Council in Implementing Decision 2022/382 is the risk of collapse of national asy-
lum systems.

The concept of a “mass influx” of refugees, which is key to the implementation of Directive 2001/55/EC,
cannot be fully tolerated and does not have a clear meaning. As for the situation in Ukraine, firstly, the EU
member states recognized the Ukrainian displacement as a “mass influx”, which is the first step towards grant-
ing temporary protection. The definition of “mass influx” is considered relative due to several criteria. First, the
situation is dynamic, meaning that refugee situations can change rapidly, which makes it difficult to establish
static criteria. Second, due to different national contexts, each country has its own specifics: the size of the terri-
tory, population, economic development, and existing migration policies, all of which influence how “mass
influx” is perceived. Third, political decisions by EU member states and public opinion can affect the interpre-
tation of this concept. Different EU countries may interpret the term “mass influx” in different ways, which
may lead to an uneven distribution of responsibility for accepting refugees.

Directive 2001/55/EC was developed for situations involving a mass influx of refugees into the EU. The
idea behind this mechanism is to prevent the overloading of asylum systems that are unable to process hundreds
of thousands or millions of applications quickly. The European Commission forecasts, depending on various
scenarios, between 2.5 and 6.5 million displaced Ukrainians seeking protection in the EU. Representatives of
the European Union emphasize that Ukrainians fleeing are considered refugees. However, the directive itself
uses a different term — displaced persons. The reason for this is that temporary protection and refugee status
are different legal procedures. Persons with temporary protection status may apply for asylum and any other
international protection available in the host Member State, which will be responsible for examining such an
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application for asylum or international protection (the EU rules on the State responsible for examining the asy-
lum application are therefore not amended), and applicants may submit such an application at any time.

On March 4, the Council of the EU unanimously adopted an executive decision to introduce temporary
protection due to the mass influx of people fleeing Ukraine. The decision activates temporary protection for an
initial period of one year. This period can be automatically extended for six months, up to a maximum of one
year. The European Commission may propose to the Council of the EU to extend temporary protection for an-
other year. The European Commission may also propose to end temporary protection if the situation in Ukraine
allows for a safe and sustainable return. The directive does not apply to non-EU European countries (Serbia,
Montenegro, Albania, North Macedonia, Boshia and Herzegovina, Norway, Iceland, Switzerland, and the
United Kingdom) — however, many countries have established similar regimes. Individuals who have received
temporary protection can move freely not only between EU countries but also within the Schengen Area.

Under Directive 2001/55/EC, displaced persons are third-country nationals or stateless individuals who
have had to leave their country and cannot return due to dangerous conditions resulting from the situation in
that country, including individuals who have fled areas of armed conflict or epidemic violence.

Temporary protection allows displaced people to enjoy harmonized rights throughout the EU. Displaced
people have the right to employment (both the right to be an employee and the right to engage in entrepreneu-
rial activities), opportunities for education and professional retraining, as well as access to the social protection
system in the host country, on equal terms with the citizens of that country. Individuals benefiting from tempo-
rary protection enjoy the same rights across the EU. These rights include: residence; access to the labour market
and housing; medical care; social assistance; access to education for children. The EU Directive on temporary
protection sets minimum protection standards. The actual level of assistance may vary between different mem-
ber states.

The Temporary Protection Directive defines the decision-making procedure needed to trigger, extend or
end temporary protection. It also lists the rights for beneficiaries of temporary protection:

- a residence permit for the entire duration of the protection (which can last from one year to three years);

- appropriate information on temporary protection;

- guarantees for access to the asylum procedure;

- access to employment, subject to rules applicable to the profession and to national labour market policies
and general conditions of employment;

- access to suitable accommodation or housing;

- access to social welfare or means of subsistence if necessary;

- access to medical care;

- access to education for persons under 18 years to the state education system;

- opportunities for families to reunite in certain circumstances;

- access to banking services, such as the ability to open a basic bank account;

- move to another EU country, before the issuance of a residence permit;

- move freely in EU countries (other than the Member State of residence) for 90 days within a 180-day pe-
riod after a residence permit in the host EU country is issued [3].

In the article of Olena Malinovska notes that the duration of temporary protection is limited. Initially, it is
granted for one year. If the circumstances that lead to forced migration persist, this period is automatically ex-
tended twice by six months, thus adding another year. At the same time, the European Commission, which is
responsible for ongoing monitoring and analysis of the situation, may at any moment propose to the Council of
the EU to end temporary protection if the situation in the country of origin allows for the safe and sustainable
return of refugees. Conversely, under other circumstances, the European Commission is authorized to advocate
for its extension, but no longer than for one more year. Thus, the total duration of temporary protection cannot
exceed three years. Olena Malinovska correctly emphasizes that the institution of temporary protection, over
the course of its existence, has first proven its necessity, as there is an objective need for it, and secondly, it has
undergone significant development, which included both the clarification of its parameters and their evolution-
ary changes [4].

As for Spain, considering that the decision to apply Directive 2001/55/EC on temporary protection en-
sures its compatibility with national systems of temporary protection established after its adoption, the Spanish
government has adopted particularly generous internal regulations, especially in the current situation. Thus,
after the crisis, it immediately expanded and improved the rights provided in its national system for individuals
affected by the conflict in Ukraine, despite already having a more favourable national system than the one out-
lined in the directive. In Spain, the legal basis for granting temporary protection is Royal Decree 1325/2003 of
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October 24, which approves the Regulation on the Temporary Protection Regime in the case of a mass influx of
displaced persons, and Law 12/2009 of October 30: this law regulates the right to asylum and subsidiary pro-
tection in Spain [5].

Article 23 of the Decree provides the possibility to extend legal stay in Spain, specifically: «If, after the
expiration of the temporary protection regime, the circumstances that led to its declaration still persist, benefici-
aries may opt for the protection provided under Article 17.2 of Law 5/1984 of March 26, which regulates the
rights and status of refugees. Interested individuals must submit an application in person at any of the locations
specified in points a), b), ¢), and d) of Article 4.1 of the Regulation on the Implementation of the aforemen-
tioned law, approved by Royal Decree 203/1995 of February 10 [6].

According to the legislation of the Kingdom of Spain, Ukrainian citizens and their family members who
left Ukraine after February 24, 2022, or who were already in Spain before that date, may receive temporary
protection in Spain. Temporary protection can be requested by contacting the National Police at CREADE (Re-
ception, Care, and Referral Centres) or at police stations authorized for this purpose. The application for tempo-
rary protection is reviewed within 24 hours and is valid for no less than one year and no more than three years.
Upon granting, the following rights are acquired: residence permit and work authorization for self-employment
and employment; access to education and vocational training; social assistance and adequate housing; access to
healthcare [7].

Germany has become one of the EU countries that accepted the largest number of Ukrainian refugees. To
ensure the legal status and social guarantees for these individuals, the German government developed special
regulatory acts. § 24 of the Residence Act (Aufenthaltsgesetz, AufenthaltsG) is one of the most important pro-
visions of German law regulating the provision of temporary protection. This regulation was particularly em-
phasized due to the large wave of refugees from Ukraine. Individuals who are eligible for protection from
Ukraine have full access to the labour market and receive benefits in accordance with the Social Code Il and
Social Code XII. The employment rate of Ukrainian refugees in the summer of 2023 increased to 19 percent
compared to 14.6 percent in 2022. Measures such as the «Turbo Plan for Labour Market Integration» are aimed
at faster integration of refugees into the labour market [8].

The Federal Ministry of the Interior and Homeland Affairs of Germany adopted the Regulation on the
Temporary Exemption of Displaced Persons from Ukraine. This regulation came into effect on March 9, 2022,
and is retroactive to February 24, 2022. The regulation establishes a simplified procedure for the entry and resi-
dence of the relevant individuals and provides displaced persons with the necessary time to obtain the right to
reside in the federal territory.

The validity of the regulation was limited to May 23, 2022. During this period, it was necessary to submit
an application to the competent foreign national’s registration department for the issuance of a residence permit
in accordance with § 24 of the Residence Act (AufenthaltsG). Ukrainians can apply for a residence permit at
the foreign national’s registration department in the place of residence or stay. To avoid unauthorized stay, in-
dividuals must first submit an informal written application for a residence permit to the relevant foreign na-
tional’s registration department in the place of residence or stay, providing their personal data (preferably a
copy of the passport page with passport details), the reason for stay, and the date of first entry into the EU [9].

In their study, Philipp Heiermann and Kaan Atanisev note that refugees from Ukraine have full access to
the labour market once they are granted a residence permit in accordance with Article 24, Paragraph 1 of the
Residence Act. Almost a year and a half after the directive was implemented, the employment rate of Ukrainian
refugees slightly increased from 14.6 % in 2022 to 19 % in the fall of 2023. However, it can also be anticipated
that the actual thresholds for obtaining a residence permit for employment or starting education will remain an
obstacle for many affected individuals in March 2025. In this regard, measures must be taken to timely design
and develop transition scenarios. Experts also concluded that, despite the growing integration, only a few peo-
ple have transitioned to other types of residence permits [10].

Conclusions

As mentioned above, the temporary protection mechanism was first launched on March 4, 2022. It was
supposed to be valid until March 4, 2025, but on June 25, the EU Council decided to extend temporary protec-
tion until March 4, 2026, for more than 4 million Ukrainians seeking safe places to live. In her speech, Nicole
de Moor, Belgium’s Secretary of State for Asylum and Migration, said: “The situation in Ukraine is very dan-
gerous for many people. And all those who are fleeing can continue to count on our solidarity”. In accordance
with their national procedures, the EU Member States had to adopt additional implementing acts to formalize
the extension [11].
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The decision to extend temporary protection until 2026 is based on the political will of EU member states
and their readiness to support displaced persons. Although the text of the Directive does not explicitly provide
for an extension beyond three years, the EU may invoke Article 78(3) of the Treaty on the Functioning of the
European Union (TFEU), which allows for «temporary measures» in the event of emergency humanitarian cri-
ses — “If one or more Member States experience an emergency situation characterized by a sudden inflow of
nationals of third countries, the Council, on a proposal from the Commission, may adopt temporary measures in
favour of the Member State(s) concerned”. This mechanism allows the EU to respond quickly to migration cri-
ses by adopting special measures to support the member states most affected by the influx of refugees or mi-
grants [12].

As mentioned earlier, the maximum duration of temporary protection is three years (under Directive
2001/55/EC). In cases of prolonged conflicts, this may lead to legal uncertainty for beneficiaries who cannot
return to their country of origin. The analysis of scientific articles and other sources allows us to conclude that
examples such as the Ukrainian or the Syrian crisis indicate that prolonged conflicts require a more flexible
approach to extending protection status. Therefore, experts believe that it is necessary to develop a legal
mechanism for the automatic extension of protection status or the simplification of the transition to the asylum
procedure.

The EU’s decision to extend temporary protection for Ukrainian citizens reflects an effort to avoid bu-
reaucratic complications. Instead of creating a new legal framework or requiring individual asylum applica-
tions, temporary protection serves as an efficient and rapid mechanism. Extending it until 2026 ensures stability
for displaced persons, given the uncertainty surrounding the duration of the conflict.

| agree with the conclusions published by T. Kortukova in the article, which states that member states
should strengthen their cooperation and coordination in managing temporary protection schemes. This includes
the exchange of information, best practices, and resources, as well as joint efforts to address common chal-
lenges. By implementing these recommendations, the EU can enhance the effectiveness of temporary protec-
tion and ensure that it remains a valuable tool for safeguarding the rights of displaced persons during a crisis
[13].

The provision of temporary protection to Ukrainians has been an important test for the European refugee
protection system. Despite challenges, this experience demonstrates the EU’s ability to respond quickly to hu-
manitarian crises and provide protection to the most vulnerable populations. However, for long-term stability
and refugee integration, efforts must continue at both the national and European levels.
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E.H. Kiroesa

EyponanabIk 01aK ejjepinae yakbITIIa KOPFay MopTeleciH Oepy epekienikTepi:
CATBICTHIPMAJIBI-KYKBIKTBIK, TAJI1ay

Maxkana Eyponansik onax (EO) enmepinae yakpITira Kopray MopTeOeciH Oepyli caabICThIpMaIbl-KYKBIKTBIK
Tajjgayra apHanFaH. Kapynbl KaKTBIFBICTADJAH TYyBIHIAaFraH Ka3ipri 3aMaHFbl KeOLIi-KOH JaFAapbICTapbl
JKargaidbplHAa OOCKBIHIAPIABl KOPFAyIBIH THIMII TETIKTEpiHIH KaKETTUNr MeMIJIEKeTTep YIIiH OachiM
Minzgerke aiHanagsl. ABrop 2001/55/EC JlnpekTHBachH KaObUIIAy IbIH TAPUXHU axyallbl, OHBIH Y3aK Mep3iMai
Gencenni 6onMaybl JkoHE YKpanHa a3aMaTTaphl YIIiH KeHiHTi yaKpITTa KOJIaHBUTYBIH KapacTeipraH. Kenryre
MokOyp OonFaH amamumap YIIH TYPaKTBUIBIKTBI KaMTaMachl3 €Ty MaKCaTbhlHAa KaObUINaHFaH IIYFBLT
3aHHaMaJblK Oacramanap MeH cascd Iemimzepiai koca anraHaa, EO ennepiHzne yaxbiTIIa KOPFayabl
UMITIEMEHTAIMsIIAy TOKIpHOECiHe epeKlle Ha3ap aynapbUlFaH. YKpawmHa azamarTapelHbIH 2026 >KpUTFa
NIEHiHT1 yaKpITIIA KOPFay MOPTEOECiH Y3apTy, OHBIH 3aHJIBI HETi3/Iepi JKOHE €ypOIIANbIK KOUTi-KOH CascaThblHa
ocepi TanmanraH. COHBIMEH Karap YyakpITIIa KOpPFay/ibl Y3apTy OMOPOKPATHSUIBIK KHBIHIBIKTAP/bI
GonmplpMayFa JKOHE JKAIFACHIl JKAaTKaH OCKEepH Kayill jkarnaiblHIa OOCKBIHIApFa KOJJay KepceTyre
MyMKiHAiK Oeperin EO ennepiHiH cascu epkiHe Heri3nenreHi artam erinreH. byn mexaHmsm YkpanHa
a3zaMaTTapblH KOpFay/bl KaMTaMachl3 eTeTiH jkoHe Eyponanbik omak mieHOepiHIe KYKBIKTBHIK YiiecTipyre
BIKIAJI €TEeTIH TYMaHUTAPJIBIK OPEKeT eTYAiH THIMAI KYpasbl PETiHAe KapacThIPbUIFaH.

Kinm ce30ep: Eyponanslk ofaK KYKbIFbI, KOHBIC ayJapyIIbUIapblH KYKBIKTAPhI, YaKbITIIA KOPFay, axam
KYKBIKTapbl, 00CKBIHIAP.

E.H. KiroeBa

Oco0eHHOCTH NPEIOCTABJICHUS CTATYCA BPEMEHHOM 3a1MThI B CTPAHAX
EBporneiickoro corw3a: CpaBHUTEJIbHO-NIPABOBOM aHAIU3

Crathsl IOCBSIIIEHA CPaBHUTEIFHO-TIPABOBOMY aHAJINM3y OCOOCHHOCTEW MpPETOCTABICHHS CTaTyca BPEMEHHOM
3alUTHl B cTpaHax EBpomneiickoro corosa. B ycinoBusX cOBpeMEHHBIX MUTPALMOHHBIX KPU3HCOB, BHI3BAHHBIX
BOOPY)KCHHBIMU KOHQIIUKTaMH, HEOOXO0IUMOCTb (P GEKTHBHBIX MEXaHU3MOB 3aLIUTHI OCKEHIIEB CTAHOBUTCS
IPUOPUTETHON 3a7auell 11 rocynapceTB. B craTbe paccMaTpuBaeTcss HCTOPUUECKHH KOHTEKCT MpUHATHA [u-
pextuBbl 2001/55/EC, e€ mpomoypkuTeNnbHAs HEaKTHBHOCTh M MOCIHEAYIOIIee NMPHUMEHEHHEe B OTHOIICHUH
rpaxkaan YkpanHel. Oco0oe BHIMaHUE yJelIeHO NMPAaKTHKe NMIUIEMEHTAIlH BPEMEHHON 3alllUTHl B CTPaHaX
EC, BKIodast cpouHble 3aKOHOAATENbHbIC HHUIIMATUBBI M TIOJINTHYECKHE PEIIeHHs, IPUHSTHIE U o0ecrede-
HUS CTaOMIBHOCTH TEPEeMEIIEHHBIM JINIaM. AHAIM3UPYETCsS IPOAJIEHHE CTaTyca BPEMEHHOW 3alInTHI IS
YKpauHCKUX TpaxaaH a0 2026 rona, ero mpaBoBble OCHOBaHMS U BIMSHUE HA €BPONEHCKYI0O MUTPALIMOHHYIO
nonuTuKy. OTMeuaeTcs, YTo NpoJyUIeHHe BPEMEHHOM 3alluThl OCHOBAHO Ha MonuTH4yeckoil Bosne ctpaH EC,
MO3BOJIsAsT M30eXkKaTh OIOPOKPATHYECKHX CIIOXKHOCTEH M rapaHTUPOBATh MOJACPKKY OEkeHIaM B YCIOBHSIX
MPOJOJDKAOLIeHCsS BOSHHON yrpo3bl. JlaHHBIN MeXaHU3M paccMaTpuBaeTcs Kak 3((GEeKTUBHBIH MHCTPYMEHT
TYMaHUTapHOTO pPearupoBaHMs, 0OeCIeYNBAIONINI 3alUTy TpaxJaH YKpauHbI M CHOCOOCTBYIOMIHNIT MpaBo-
BOM rapMoHM3aluy B paMkax EBponelickoro corsa.

Knioueswie cnosa: TlpaBo EBporeiickoro coro3a, mpaBa repecelicHIeB, BpeMEHHas 3allliTa, [paBa Ye0BeKa,
OEIKEHIIBL.
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