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Legal framework for expanding the autonomy of universities in Kazakhstan

In the article is the legal issue of increasing the level of autonomy and independence of universities exam-
ined. The scientific interest and purpose of the study is to study the phased development of autonomy, mana-
gerial and financial independence of higher educational institutions of the republic, taking into account the
legislative and regulatory approach. In this article are key mechanisms for enhancing the autonomy and man-
agerial independence of universities, developed step by step within the context of the existing legal frame-
work, presented. Relevant approaches that help formulate the current stage of this vector, which is being im-
plemented in accordance with the Strategic Development Plan of the Republic of Kazakhstan until 2025, are
proposed. This is an important condition for the successful implementation of the third modernization and the
transition to a new model of economic growth through new technologies and digital transformations. The
main research methods are historical analysis, a comparative and analytical approach to the study of stages of
development and assessment of the existing legal regulation of the processes of expanding the autonomy of
higher educational institutions. The work identifies systemic strategic changes envisaged and planned at the
fourth stage of development, and also examines issues of effective legal and institutional support in the con-
text of expanding freedom, autonomy and managerial and financial independence of higher educational insti-
tutions.

Keywords: educational law, quality of education, autonomy, independence, quality mechanisms, economic
growth, educational policy, managerial freedom.

Introduction

Today, the legal basis for the managerial and financial independence of universities are key parameters
of the educational process, in accordance with the principles of the Bologna Process. This approach is objec-
tively determined for a more rapid, flexible and adequate provision of rapidly changing global and national
economies with qualified personnel. Attention is paid to the historical development of this issue in sovereign
Kazakhstan. We have identified three past stages of such development, associated with the country’s gaining
independence, entry into the Bologna process, and amendments to the Law of the Republic of Kazakhstan
“On Education”, adopted in 2018 and consistently implemented in the country’s universities.

One of the key global trends and important indicators of integration processes is the expansion of inter-
nationalization and academic freedom, as well as increasing the managerial and financial independence of
universities. The managerial independence of educational institutions is especially necessary for their effec-
tive development and improvement of the quality of educational services.

The main goal of the study is to consistently study the main stages of development of higher education-
al institutions and the transition to autonomy and managerial independence. Among the important tasks fac-
ing the study, the following are identified:

- study the theoretical aspects of the concepts of freedom and managerial independence of higher educa-
tional institutions from the point of view of the legal field,;

- identify important vectors for the development of universities: gaining independence and expanding
freedom of management and financial independence of universities;

- determine directions for improving the quality of education in conditions of managerial independence

In the context of the ongoing transformation of the education system, flexibility in training and a prac-
tice-oriented approach in preparing graduates of higher educational institutions are essential to provide the
necessary qualified personnel.

This system should ensure the training of personnel with the necessary skills and competencies that
meet the needs of the labor market. Therefore, it becomes important to preventively improve the content and
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methodology of education, the quality of training of specialists, and increase the competitiveness and de-
mand of graduates. In this regard, improving the quality of education depends on the managerial and finan-
cial independence of universities and their efficiency.

Methods and Materials

The article used methods of historical analysis and a step-by-step approach, which made it possible to
determine the classification of the stages of progressive transition and transformative changes of universities
into independent structures with autonomy and managerial independence.

Based on the comparative analysis of the stages of development, the existing legal regulation of the
processes of expanding the freedom of higher educational institutions, qualitative changes were
substantiated, which made it possible to have a positive impact on improving the quality of education.

Results

Three main areas of university freedom were legally defined: academic, managerial and financial. Thus,
academic freedom is the acquisition by universities of the authority to independently determine the content
of educational programs to ensure the quality of education.

In the context of modern development of the knowledge economy, the need for qualified specialists and
new professions is constantly growing. Therefore, it is necessary for universities to quickly respond to the
challenges and demands of the labor market. The law proposed to expand the freedom of universities by
65 %85 %. In this regard, universities have received the opportunity to independently develop educational
programs. Today, educational programs for each specialty are developed independently by the university,
taking into account the needs of the labor market. Through the unified information system of education, the
Register of educational programs has been created with the aim of forming a unified database of educational
programs.

In this regard, the Classifier was introduced to change the structure of the classifier in the areas of
personnel training, within the framework of which universities develop their educational programs with the
needs of the labor market. In accordance with this classifier, areas of personnel training are licensed, the
university receives a license for a specific area of training specialists and independently develops and
implements educational programs. At the same time, external assessment of the quality of higher education is
carried out through the mechanism of independent accreditation.

Currently, the Register of Accreditation Bodies includes 12 agencies: 6 Kazakhstani and 6 foreign. The
activities of the agencies are based on international standards. Thus, in order to create a competitive
environment between Kazakhstani and foreign accreditation agencies, it was proposed to make amendments
in terms of expanding the network of accreditation agencies recognized in the European and Asian
continents, which will further improve the existing accreditation institution. As part of expanding the
academic freedom of universities, students are given the right to determine their educational trajectory.

The academic independence of universities is closely interconnected with the university management
system. Since state universities are regulated by legislation in the sphere of state property, which is a burden
for them and contradicts their development strategy, mission and main goals. Therefore, it was necessary to
change the organizational and legal form of universities by law. These changes allow universities to
independently resolve issues of recruitment, form a student contingent in terms of training areas and create
an effective academic structure for universities.

It should be noted that universities in the form of non-profit organizations have important advantages:
corporate governance standards are aimed at using profits only for the further development of universities.

Therefore, in Kazakhstan, the norms for the transformation of state and national universities into non-
profit joint-stock companies with 100 % state participation have been enshrined in law, and the mechanism
for transforming private universities into commercial organizations has been changed. Although this does not
become a mandatory condition.

However, according to the Business Code, when changing republican state enterprises into non-profit
joint-stock companies, universities are limited in certain types of commercial activities. In this regard, in
order to resolve this issue, an article on the regulation of the activities and competence of educational
organizations was included in the Law of the Republic of Kazakhstan “On Education”, which was proposed
according to the initiative of deputies within the framework of the draft law’s provisions.
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According to its norms, universities are granted the right to engage in thirteen types of commercial
activities and determine the main competencies of the educational organization. Universities also received
the legislative right to:

- form an endowment Fund for Higher Education;

- create legal organizations for scientific activities by using extra-budgetary funding; open a start-up
company;

- use additional sources of funding for the development of universities;

- open branches of foreign universities.

In the context of expanding academic and managerial independence, universities are offered flexible
financing, which is aimed at increasing the efficiency of using budgetary and extra-budgetary funds, and
developing the material and technical base and social support.

Therefore, it was important to move away from financing the specialty during the terms of study and
move to credit financing without taking into account the periods of study. Therefore, the law provides for the
granting of new powers to the Ministry of Science and Higher Education of the Republic of Kazakhstan to
approve the rules for financing universities within the framework of the credit technology of education and
the formation of state orders. In this regard, changes have occurred in the approval of the state educational
order for the training of specialists with higher education from one year to three, which effectively affects the
distribution of the state order.

In order to expand access to higher education, in accordance with the regulation of financial policy in
universities, taking into account the interests of socially vulnerable groups of the population, the cost of
education on a commercial basis is determined by the university independently.

Discussion

In the legal field of higher and postgraduate education in the Republic of Kazakhstan, it is possible to
identify important vectors for the development of universities: gaining independence and expanding the
freedom of management and financial autonomy of universities.

The first vector was determined by the Republic of Kazakhstan gaining independence and sovereignty,
and the development of the education system in the context of an open economic policy. At this time, the
main steps were taken in the institutional transformation of the educational system.

At the end of the 20th century, unique international educational projects appeared in the education sys-
tem of Kazakhstan: The “Bolashak” Presidential Scholarship Program, aimed at training talented youth at the
world’s top universities (1993) [1]. This program was designed to ensure the formation of an intellectual hub
of new personnel. During these years, new laws and regulations on education were adopted. Private educa-
tional organizations began to develop in education. The educational services market began to form in a com-
petitive environment, the level of independence of universities increased. The private education sector be-
came part of the academic community, enshrined in the legislative and regulatory framework.

The second vector of expansion of the administrative autonomy of universities was defined in 2010
with the entry of the Republic of Kazakhstan into the Bologna process. According to the developed and ap-
proved “State Program for the Development of Education of the Republic of Kazakhstan for 2011-2020”, for
the first time in the legal aspect, specific planning positions on the autonomy of higher education institutions
were formulated. “The program developed the principles of autonomy of educational organizations, which
define the independence of educational, scientific, financial, international and other activities and laid the
groundwork for a gradual transition to university autonomy across the country” [2].

The third vector of obtaining the managerial independence of universities was defined in 2015 with the
adoption of the step-by-step program “The Nation’s Plan — 100 Concrete Steps”. This is noted in the “State
Program for the Development of Education for 2016-2019”. The Nation’s Plan, according to the 78th step,
defines the step-by-step expansion of the academic and managerial independence of universities and, in ac-
cordance with international practice, the transformation of private universities into non-profit organizations
[3].

In 2018, the above-mentioned development vectors were already partially implemented in accordance
with the amendments and additions to the Law of the Republic of Kazakhstan “On Education™. At this time,
the main mechanisms for the formation and expansion of the managerial and financial independence of the
country’s universities were developed [4]:

- the special status of educational organizations was legally substantiated: Nazarbayev University, as a
national and state one with the definition of features and competencies;
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- the content of educational programs that are independently determined by the university has expand-
ed;

- the step-by-step implementation of academic and managerial independence in the country’s universi-
ties has begun;

- the implementation and development of Strategic Management in educational organizations;

- the refusal of state certification of educational organizations for accreditation;

- attracting foreign specialists to the Top management of universities;

- development of an internal university education quality system;

- development of Academic Policy for universities;

- election of university rectors.

The fourth vector of development of managerial independence and autonomy of the republic’s universi-
ties is aimed at developing a plan for the Strategic Development of the Republic of Kazakhstan until 2025 to
carry out the third modernization of the country in order to implement the tasks of increasing economic de-
velopment and the quality of life of the population.

The primary objective by 2025 is to achieve high-quality, sustainable economic growth through the im-
plementation of digital innovations, the development of human capital, the enhancement of educational ser-
vice quality, and the improvement of graduates’ competitiveness in the labor market [5].

Today, special attention is paid to the development of human resources and education. The following
transitions have been identified as fundamental changes:

- from traditional educational programs to digital literacy, development of new skills and competencies
in demand in the labor market, to a balance in the distribution of human resources between regions;

- from a local focus on the level of education to increasing the demand and competitiveness of domestic
education in the international market;

- from formal education to the constant acquisition of new competencies and skills for personal devel-
opment throughout life.

Such strategic changes must be systemic and effectively supported from the institutional and legal side.

In order to implement strategic development directions, the Law of the Republic of Kazakhstan “On
Amendments and Supplements to Certain Legislative Acts of the Republic of Kazakhstan on Issues of Ex-
panding the Academic and Managerial Independence of Higher Education Institutions” was developed and
adopted [6].

The adopted normative legal act confirms important steps towards fundamental changes and additions
that were introduced simultaneously into 19 legislative acts of 4 codes and 15 laws.

When considered in its entirety, it is essential to highlight the following legal aspects, which are regard-
ed as the most fundamental. For example, the Law of the Republic of Kazakhstan “On Education” is aimed
at legal support for the implementation of the most important strategic documents for the development of
Kazakhstan in the area of responsibility of the education system, including the Strategy “Kazakhstan-2050”,
the Nation Plan 100 Concrete Steps”, “Five Social Initiatives of the President of the Republic of Kazakh-
stan”, the Strategic Development Plan of the Republic of Kazakhstan until 2025 and other documents aimed
at developing the education system.

The main direction of development of the education system is the expansion of academic autonomy of
universities. In this regard, universities have received new opportunities. The authorized body provides au-
tonomy in determining the academic load, remuneration, in the implementation of scientific research after
doctoral programs, granting academic leaves, transfer and reinstatement of students, etc. Universities with a
special status have received autonomy in developing the content of educational programs taking into account
the requirements of the State Educational Standard, as well as awarding doctoral degrees. All these changes
in universities occur with the acquisition of managerial and financial autonomy.

It is important to grant the right to commercial universities to become non-profit joint-stock companies.
In these universities, boards of directors are created, a corporate management system is created, and the op-
portunity for commercial activity is created to support their development.

For state universities, an important emphasis on independence is that accreditation services are removed
from state procurement. In this regard, universities independently select accreditation agencies to conduct the
procedure of external assessment of educational services. Therefore, the independence of universities in
choosing accreditation agencies for state educational organizations, previously noted in the Law, has become
a reality. A number of general legal measures have also been defined with this.
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For example, the transition from specialties to graduate training areas, which specifically corresponds to
the UNESCO International Standard Classification of Education (ISCED) and allows universities to respond
more quickly and adequately to the needs of the labor market. In this regard, a new type of university licens-
ing has been introduced, based on training areas.

Conclusions

Thus, the amendments and additions to the regulatory documents, together with the provisions of the
Strategic Development Plan of the Republic of Kazakhstan until 2025, are aimed at further expanding the
autonomy and managerial independence of the country’s universities. This will effectively affect the quality
of educational services, increasing the demand for higher education in the republic.
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A.b. Xymarynosa

Ka3zakcTanaarbl ;KOFapbl OKY OPbIHAAPbIHBIH ABTOHOMHUSICHIH
KEeHeNTYyIiH KYKBIKTBIK Heri3i

Makanaja >koFapbl OKY OPBIHIAPBIHBIH AaBTOHOMHSCHI MEH AEpOECTiK JAEHIeliH apTTHIPYIbIH KYKBIKTBIK
Macelieci KapacCThIPBUIFAH. 3epTTEyAiH FBUIBIMUA KBI3BIFYIIBUIBIFEl MEH MAaKCaThl 3aHHAMAIBIK JKOHE
HOPMATHBTIK TOCUINI €CKepe OTBIPHIN, pPEeCIyONUKaHBIH JKOFaphl OKY OpPBIHAAPHIHBIH JepOECTiTiH,
6acKapyIIBUIBIK JKOHE KapXKBUIBIK IepOecTiriH Ke3eH-Ke3eHMEH JaMBITYIbl 3epieney. ABTOp Makanaaa
KYKBIKTBIK OPICTi ecKkepe OTBIPHIIN, Ke3eH-Ke3eHMEH JaMyFa COUKeC OFaphl OKY OpPBIHIAPBIHBIH JAepOecTiri
MeH O0acKapyIIBUIBIK JepOecTiriH KEHEHTYHIiH MaHbI3/Ibl TETIKTepiH KeNTipreH. YChIHBUIFAaH Taciaep
Kaszakcran PecnyOnmukacsiibiH 2025 skpurra jeifinri CTparerwsulblK JaMy JKOCTapblHa CoHKec Kysere
aCBIPBUIBIN JKATKAH OCHI BEKTOPJBIH aFbIMIarbl Ke3eHIH TYXKBIpbIMIAyFa KeMekTecemi. byn yrmiHmm
JKaHFBIPTY/IBI COTTI XKy3ere achIpYABIH JKOHE jKaHA TEXHOJIOTHsIIAp MEeH HUQPIBIK TpaHchopMarys apKbUIbI
SKOHOMHKAIIBIK OCYIiH )KaHa MOJIeNIiHe KOIIYIiH MaHbI3IbI IAPTHL. Herisri 3epTTey omicTepi Tapuxu Tanaay,
JKOFapbl OKY OpPBIHIAPHIHBIH ABTOHOMHSCBHIH KEHEWTY MpOIECTePiH KOJIAHBICTaFbl KYKBIKTBIK PETTEY/I
Garanay JKOHE JaMy Ke3eHIEpiH 3epTTeyre CalbICTHIPMAIbI-AaHATUTHKAIBIK TICUI. JKyMbICTa JamMymbiy
TOPTIHII Ke3eHiHIe KO3/ENTeH >XOHE >KOCIApiaHFaH JKYHENK CTPATerdsuIbIK ©3repicTep alKbIHIaJIFaH,
COHJIal-aK JKOFapbl OKY OpPBIHAAPBIHBIH EPKIiHIIrH, AepOecTiriH jkoHe OGacKapyIIbUIBIK KSOHE KapKbUIBIK
TOYeJNCI3IIriH KeHeHTy jKarmailblHAa THIMII KYKBIKTBIK JKOHE WHCTHTYLHOHAIIBIK KaMTaMachl3 eTy
Macelesnepi 3epaeIeHreH.

Kinm ce3dep.: 6inim Gepy 3aHbl, OLIiM camachel, aBTOHOMHUSI, TOYENICI3 /K, cana MeXaHU3MIePi, IKOHOMUKAIIBIK
ecy, Oiimim Oepy cascarsl, 6acKapyIIbUIBIK epKIHIIK.
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A.b. Xymarynona

IIpaBoBbIe 0CHOBBI paclIMpeHnsi aBTOHOMHOCTH BY30B B Ka3zaxcrane

B cratpe paccmarpuBaeTcs HpaBOBOI BONPOC MOBBIMICHUS YPOBHS aBTOHOMHOCTH M CaMOCTOSITEIBHOCTH
yHUBepcuTeToB. HayuHbIH HHTEpec M Lelb NCCIEAOBAHMS 3aKII0YAeTCs] B N3YyYEHHHU ITOJTAITHOTO Pa3BUTHU
ABTOHOMHOCTH, YIIPaBJIeHIECKOH M (PUHAHCOBOH CaMOCTOSTEILHOCTH BBICIIMX Y4eOHBIX 3aBeeHHH peciyo-
JIMKU C Y9€TOM 3aKOHOJATEIbHOTO W HOPMAaTHBHOTO MOAX0/a. B craThe mpeacTaBieHb! KIIIOUEBbIe MEXaHU3-
MBI PACIIUPEHUs] aBTOHOMHOCTH U YNPaBIEHUECKOH CaMOCTOATEIBHOCTH BY30B, Pa3pabOTaHHbBIE B COOTBET-
CTBUH C IOIIATOBBIM Pa3BUTHEM U C YYETOM IIpaBOBOTO moisl. IIpeanararoTcs akTyanbHbIE MOIXOJBI, KOTO-
pble TOMOTAlT c(HOPMYITHPOBAThH COBPEMEHHBIN 3Tall JaHHOTO BEKTOpA, KOTODBI pealu3yeTcsd B paMKax
Crpareruyeckoro miaHa passutus Pecnyomuku Kasaxcran 1o 2025 roga. DTo ABISETCS BaXKHBIM YCIOBHEM
JUISL YCTICTITHOTO TIPOBEAEHHS TPEThel MOJCPHU3AINH U ITepexo/ja K HOBOI MOZIENIN SKOHOMHYECKOTO POCTa Ha
OCHOBE HOBBIX TEXHOJIOTHYECKHX ¥ IM(PPOBHIX IpeodpazoBannii. OCHOBHEIMH METOAAMH HCCIEOBaHUS 5B-
JISTFOTCSI ICTOPUYESCKUH aHaIN3, CPAaBHUTEIBHBIN aHAIN3 U aHATUTHIECKHH MOAXOMA K M3YUSHHIO ITAIoB pas-
BUTHS, a TaKKe, OLEHKA, CIOXKUBILETOCS IIPABOT0 PEryJIHPOBAaHHS IPOIECCOB PACIIMPEHUS] aBTOHOMHOCTH
BBICIINX y4eOHBIX 3aBelleHHi. B paboTe ompeneneHsl CHCTEMHBIE CTPaTETHUECKUEe U3MEHEHHs, IPEIyCMOT-
pEeHHbIE M IUIaHHUpyeMble Ha YETBEPTOM 3Talle Pa3BUTHS, a TaKKe PACCMOTPEHBI BOHPOCH 3P (PEKTHBHOTO
MPaBOBOTO M MHCTUTYIIMOHAIBHOTO 00ECIIEUeHH S B YCIOBHUSIX PacIIMpeHns: CBOOOBI, aBTOHOMHOCTH, yIIPaB-
JICHYECKOH U (MHAHCOBOI CaMOCTOSATEILHOCTH BBICIINX YIEOHBIX 3aBEICHUI.

Knrouegvie cnosa: O6pa30BaTCJ'H>HOG IpaBo, Ka4y€CTBO 06pa3013aH1/191, ABTOHOMHOCTbB, CAMOCTOATCIIBHOCTh, MC-
XaHU3MBbI Ka4€CTBa, 3KOHOMUYECKUN pocrt, 06paBOBaTCJ'IBH8.ﬂ TNOJIMTHKA, YIIPaBJICHYCCKasA cB00Oa.
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