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Factors affecting the lawmaking process

In the article various forms of influence of social, political, economic and legal conditions on the process of
lawmaking were considered. The novelty liesin the study of the role of modern factors of legal and
socio-economic nature and their mutual influence in the process of lawmaking. It is noted in the introduction
that the factors of lawmaking allow combining objective and subjective manifestations of social relations
correctly. This improves the quality of legal acts and the effectiveness of legal regulation. The objective fac-
tors include the impact of globalization, the emergence of new subjects and objects of social relations. In the
main part of the article, various criteria for the classification of lawmaking factors are used and specific
examples of the influence of economic, social, political, and legal factors on the development of legislation
were considered, for instance, in the field of licensing system, business regulation, and health care system.
Some State programs, Messages of the Constitutional Council, lawmaking of the Astana International
Financial Center as a special category of lawforming factors were considered. In conclusion, an assessment of
the role of program documents in lawmaking was given and proposals for improving the legislation, govern-
ing the lawmaking activities of the IFC Astana were formulated.
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Introduction

The success of the lawmaking activity is determined by the correct ratio of objective and subjective
conditions. It is necessary to take a comprehensive account of the urgent objective needs of social
development in order to effectively reflect act the interests of society in the adopted legal and to timely
implement the urgent legal measures. Such a category as factors is important if we want to achieve a high
level of compliance of the adopted legal act with the existing social needs. It is also important to ensure the
understanding of the role of the social aspects of the right to their influence on the nature of lawmaking with
considering of their forms. It should be noted here that in the scientific and legal literature, we use the word
«factorsy instead of the phrase «forms of manifestation» [1;159]. Their number is so large that there is a need
for their classification.

There are three groups of factors:

a) The factors by which the subject of legal regulation is determined, i.e. those groups of public
relations that require legal regulation, since they were not previously included in the sphere of legal
regulation, or the nature of their legal regulation must be changed;

b) The factors on which the position of participants in lawmaking activities depends;

c) Legal factors.

The factors constituting each group are so diverse that a classification can also be made here. In this
regard, S.S. Alekseev calls the informational and cognitive aspect, i.e. those factors that allow one to study,
detect and select objects of legal regulation [2; 160]. An important role is played by factors outside the legal
system: economic factors, political, social, national, ideological, foreign policy. Thus, in the Address of the
President to the people of Kazakhstan dated October 5, 2018, it is noted that one of the main tasks should be
the fight against the shadow economy. To this end, legal and organizational measures should be provided to
stimulate non-cash payments. In order to increase the transparency of administration, it is necessary to
integrate the tax and customs information systems [3]. These are objective factors. The diversity of these fac-
tors is due to the diversity of social relations, the emergence of new types of them:

— the emergence of new subjects of public relations. So, at the end of the last century, such subjects as
mobile operators, model agencies, real estate agencies, collection bureaus, Internet sites, etc.;

—the emergence of new objects of public relations. Among them are cellular services, modeling
services, commercial real estate, government services, and investments;

— the impact of globalization, international law on the formation and development of social relations
within a separate state.
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Yu.A. Tikhomirov notes, that «objective factors of influence on law, economic, social, political,
international are combined with factors of development of the legal system itself» [4; 9]. Objective factors,
processes and phenomena that determine the main content of future norms of law are formed at the objective
stage of lawmaking. At the subjective stage, the formation and development of public legal consciousness
will take place and their subsequent expression in the form of law. The process of law making within the
framework of the objective stage goes through two independent stages. At the first stage, the formation,
development and disappearance of one or other natural, economic, social conditions of the life of society
take place. At the second stage, these conditions are embodied in individual and collective legally significant
interests [5; 103].

These factors can be considered as the forces of influence and as the causes that determine the links
between the various links of the lawmaking process. In lawmaking activity without taking into account the
factors cannot do any in-state body.

Methods and Materials

Analysis of modern scientific literature shows that the main factors determining the formation of law
include economic factors, political, social, national, ideological, foreign policy. The correlation of these
factors among themselves, their influence on the development of lawmaking shows that in different periods
of the state’s development, political, foreign political, ideological factors, economic, national and social
factors come to the fore. But in lawmaking, not only a clear procedural order is important. An important role
is played by the information and cognitive aspect, which helps to study, find out and select the objects
of future legislative regulation.

Results

An analysis of the state and development trends of Kazakhstani legislation in recent years also provides
grounds for drawing some conclusions. In connection with the strengthening of sovereign rights, factors
related to the design of attributes of statehood and the new course in the economic and social fields were of
predominant importance. The need for economic reforms contributed to the adoption of alarge number
of legal acts establishing a new property regime, the status and types of legal entities, banks, stock
exchanges, etc., new types of financial-credit and tax relations. Their accelerated preparation often led to the
adoption of imperfect legal acts, and led to consequences that could not be taken into account or calculated at
the stage of development and adoption of acts.

Discussions

We also can make a classification of all factors depending on influence on nature. It should be noted, first
of all, factors not related to the legal system. As we have noted, economic, political, social, psychological and
other factors reflect the objective conditions of development and changes in legislation. The need to make
changes to the legislation becomes clear as a result of studying the ongoing processes and their trends. Then
these factors acquire the value of law forming process, due to their influence, a future object of legal regula-
tion appears. Proper assessment of the new object allows to choose the subject, form and methods of legal
regulation. It is impossible to choose correctly the appropriate form of a new legal act without considering all
these factors. Due to such law’s impact, abovementioned factors become law forming and they can be
properly systematized.

Firstly, the so-called natural factors are distinguished — biological, climatic, demographic, geographical,
i.e. those that are due to truly objective circumstances. Natural factors also influence the process
of lawmaking through a change in the nature of social relations. Their impact on public relations
is manifested in two ways:

a) The method of substantiation and formation of the object of legal regulation. For example, on
the basis of the Decree of the President of the Republic of Kazakhstan dated February 1, 2010 No. 922
«On the Strategic Development Plan of the Republic of Kazakhstan until 2020» [6] the natural desire of any
government to increase the country's population by improving the quality of life led to the adoption of the
Code of the Republic of Kazakhstan «On the protection of people's healthy, etc. The State Program of Health
of the Republic of Kazakhstan «Densaulyk» was adopted in the years 2016-2019 [7].

b) The method of making regulatory decisions that are necessary to implement the plans and actions
to implement them. Thus, social demographic factors develop into legal factors due to a change in legal
regulation.
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Secondly, socio-economical, ideological and political factors become the fundamental factors, i.e. have
a strong influence on the change and development of the legal system and the state law system. This group of
factors includes the following:

a) the presence of the main economic structures, the form of social organization of society that has
developed in this state and the objective laws of its development;

b) the social structure of the state established on their basis;

c) the nature and level of relations that have developed between social communities and influencing the
nature and level of legal education.

Thirdly, women groups at the form subjective factors, which are often called the «human factor». It is
impossible to deny the existence of this factor in all spheres of the life of society, its influence on the process
of law formation and the law itself. This includes the activities of all subjects of legislative initiative;
opinions and «legal expectations» of citizens who express them through the activities of public councils, in
referendums, participating in public associations, the Assembly of Peoples of Kazakhstan; lobbying activities
of political parties; the activities of consultants, experts.

If objective factors act from outside the legal system, then within the legal system there are factors of its
own internal development. This includes the patterns of development of the structure and functioning of the
legal system, and intersystem relations. Ignoring these factors leads to a violation of the logic of the legal
system, making it internally contradictory and structurally disordered. For example, it is expressed in
the enactment of several laws on specific issues first and only after the adoption of a basic law. There are
many legal conflicts. Consequently, there is a need to make changes and additions to private laws in order to
bring them in line with the basic law. An example here is the adoption of the Business Code. The Concept of
legal policy of the Republic of Kazakhstan for the period from 2010 to 2020 noted, «The Civil Code is not
able to reflect all the diversity of basic legal relations in the modern economy, and even more so regulate
public law relations in the field of entrepreneurship. One of the consequences of this is the recent sharp
increase in the number of specialized laws regulating entrepreneurial activity. Some areas of the economy
subject to Civil Code, governed mainly by special acts, and not always by laws, particularly by regulations.
Business legislation is ripe for updating. We need a new high-quality legislative the act regulating this
sphere» [8]. T.E. Kaudyrov notes «current law in its development repeats the stages of development and
formation of the Kazakhstani economy» [9; 27]. For example, the Concept provides for further improvement
of civil law regulation by: 1) revising the existing provisions, principles, content of specific legal norms;
2) the creation of new, previously unknown norms, and their introduction into an array of civil law.

Legal factors also include procedural factors that act at different stages of the lawmaking process. For
example, at the planning stage of the publication of legal acts, their preparation and adoption. This includes
the choice of the form of the legal act, its level, the method of preparing the text, methods of its discussion.

During the times of Soviet law, the main lawforming factors were party decisions that predetermined
the choice of the moment of preparation and adoption of laws and their content. The practice of
state-building of the Republic of Kazakhstan has developed such a form of program documents as the annual
Messages of the President-Leader of the Nation to the People of Kazakhstan and the concept (for example,
the Concept of Legal Policy, the Concept of Local Government Development). The Concept of Legal Policy
of the Republic of Kazakhstan (hereinafter referred to as the Concept) for the period from 2010 to 2020,
stated in the Decree of the President of the Republic of Kazakhstan dated August 24, 2009, states: «Further
implementation of legal ideas and principles of the Constitution of the Republic of Kazakhstan is necessary,
which should be translated into legislative, organizational and other measures of the state» [8]. We believe
that, in the near future, state scientists and law theorists will be given adequate assessments of the legal
nature and role of these documents in the legal system of Kazakhstan.

The Epistles of President to the people of Kazakhstan from January 27, 2012 «Socio-economic
modernization — main direction of development of Kazakhstan» planned development of the Concept of
development of local self-government in the Republic of Kazakhstan: «It is important to develop local self-
government, to expand citizens' participation in all local development issues» [10]. The concept of
development of local self-government approved by the President provides for the adoption of specific
measures for the division of responsibilities and powers between the center and the regions, the transfer of
rights and the necessary financial and human resources for decision-making from the center to the
regions [11]. Through local authorities, society and individuals will have a real opportunity to participate in
the decision-making process of local importance. An important role in the development of the local
government system is assigned to the institution of election of aul Akim through maslikhat.
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All these novelties of the sociopolitical reality, originally laid down in the Concept, then received
an adequately reflection in the constitutional and legal legislation on local government.

Another example of the impact of program documents on the development oflawmaking and
lawmaking is the Concept of further reforming the permitting system in the Republic of Kazakhstan for
20122015 [12]. The result of the implementation of this concept was the adoption of the Law on Permits
and Notifications [13].

It should be noted that the effect of factors in time is also not the same. Some factors operate constantly,
for example, the nature of the political regime, the choice of the economic course of the government,
the social organization of society. There are factors of a temporary nature, which are designed to perform
a certain task, to achieve certain intermediate goals. For example, in the 90s, when the process of forming
a market economy began in the Republic of Kazakhstan, the transition from a planned economy to market
regulation, the Law of the Kazakh SSR «On the Basic Principles of the Foreign Economic Activity of the
Kazakh SSR» was adopted on December 15, 1990. Having fulfilled its task, the law was declared invalid
in 1993. Since January 1992, foreign currency accounts of exporting enterprises were blocked at External
Economical Bank of the USSR, which went bankrupt. This adversely affected the development of export of
Kazakhstan and import. To remedy this situation, on January 25, 1992, the President adopted the Decree
«On the Organization of Foreign Economic Activity of the Republic of Kazakhstan for a period of stabiliza-
tion of the economy and carrying out market transformations». The decree stipulated that in order to en-
sure control over the compliance of business entities with the sale of currency to the state, they are obliged to
keep the available foreign currency only in accounts in banks of the Republic of Kazakhstan [14; 17].
Restrictions to legal entities and individuals on participation in foreign exchange transactions through
authorized banks were also lifted. Both legal acts have become invalid. But they completed their task. In this
example, the fact that the nature of social relations and the way and means of their regulation vary depending
on the situation is clearly illustrated. Subsequently, the Law on Currency Regulation was adopted. Now it is
difficult for us to imagine that such important relations as the use of foreign exchange earnings because of
foreign economic activity are regulated by the issuance of a presidential decree. However, at that time it was
a very swift and efficient way for the state to respond to the created adverse conditions. Attention should be
paid to the temporal characteristics of the factors. Some of them act constantly, for example, in relation to the
structure and orientation of the authorities, to the choice of the economic course of the government,
the attitude of the population and the government to the law. Other factors are short-lived. This practice is no
exception. For example, in Poland, on October 17, 1992, the Constitutional Law «On Relations between the
Legislature and the Executive Authorities of the Republic of Poland, as well as on Local Self-Governmenty
was adopted. In 1992 Georgia adopted the Law on State Power. These laws appeared in order to preserve the
stability of the institutions of government before the adoption of new constitutions.

The internal factors of the lawmaking process include those that affect the process of law making itself.
Some act at the stage of generation of the idea, the formation of the goals and objectives of a legal act, and
subsequently during its preparation and adoption. These include the means and methods of legal support for
the reforms being carried out, the action of public opinion, the influence of various political forces,
opposition resistance, weak executive discipline of officials, citizens, and insufficient understanding of the
purpose and essence of the adopted legal acts. The further improvement of the system of legislation, its
branches, regulatory arrays and institutions, which will serve the law «On legal acts».

In the Republic of Kazakhstan on September 1, 2006, at the first joint plenary session of the Chambers
of Parliament, the President’s program report announced the modernization of public administration based
on the principles of corporate governance, transparency and accountability, the creation of a qualitatively
new model of public services. The focus is on the interests of the consumer of public services [15; 132]. The
Presidential Order of September 11, 2006 approved an Action Plan for the implementation of measures
aimed at improving the public administration system, which provided for: 1) improving the structure
of public administration; 2) increase in salaries of civil servants (a pilot project was carried out to assess the
positions of administrative civil servants using a factor-score system) in order to ensure the competitiveness
of the public sector and improve the professionalism of civil servants; 3) in order to ensure the high quality
of public services, the State Program for the Formation of «Electronic Government» for 2005-2007 was
adopted [16; 38].

An important lawforming factor is also the annual messages and regulatory decisions of
the Constitutional Council of the Republic of Kazakhstan. In exercising constitutional control, the legal
positions set forth in regulatory decisions, conclusions and recommendations of annual messages indicate
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that the Constitutional Council is an active participant in the lawmaking process. Thus, in the Message of the
Constitutional Court of the Republic of Kazakhstan «On the state of constitutional legality in the Republic of
Kazakhstany it is noted that a number of decisions of the Constitutional Council serve to equitably determine
the relationship between international and national law. For example, in the normative decisions of the CC of
April 23, 2003 No. 4 and of May 18, 2006 No. 2, it is noted that «The provision of Article 8 of the
Constitution that the Republic of Kazakhstan respects the principles and norms of international law means
the desire to take them into account when creating domestic law».

State bodies, including through the adoption of legal acts, carry out decisions of the Constitutional
Council. In accordance with these resolutions, amendments and additions were made to legislative acts in the
field of human rights protection, in the field of public administration, national security, defense, economics,
finance, social security, the judicial system and court proceedings, prosecutorial supervision, the electoral
system [17].

The decisions of the Constitutional Council took into account, in particular, the formation of
the concepts and content of most of the 59 laws initiated to implement the «Plan of the Nation — 100
concrete steps to implement the five institutional reforms of the Head of State Nursultan Nazarbayev». They
are also reflected in the subordinate legal acts adopted on their basis. For example, the Civil Procedural Code
and amendments to other procedural codes implemented the legal positions of the Constitutional Council, set
out in regulatory decisions of the CC of June 5, 1998 No. 3/2, March 29, 1999 No. 7/2, from November 1,
2000 Ne 19/2, on 24 January 2007 number 1 on the transition from a five-step justice system to a three-tier.
The number of corpus delict increased, in which jurors participate in the courts.

The provisions of the normative resolutions of the Constitutional Council on the right of everyone to
freely receive and distribute information in any manner not prohibited by law are taken into account in the
Law «On Access to Information» dated November 16, 2015 No. 401-V.

The Law on Entrepreneurial Code contains rules based on the rights and recommendations contained in
regulatory acts of the Constitutional Council on equality of business entities, property rights, government
regulation and social responsibility of entrepreneurship and other aspects of active economic activity
of citizens. The law «On legal acts» was adopted in the framework of the implementation of a regulatory
decree of the constitutional Council of March 6, 2013 No. 1, in which it was noted that the Constitution does
not limit the subject of legal regulation of a special law solely to the order of development, presentation,
discussion, enactment and publication of legislative and other regulatory acts referred to in paragraph 8 of
Article 62 Basic Law. It may include other issues of lawmaking and law enforcement activities of state
bodies and officials, including the regulation of the development and adoption of legal acts that are not
normative.

With the material conditions of society as a whole, the level of economic development of different
forms of ownership and the level of people's lives to every legal act, in particular the fundamental, which is
the Constitution should the maximum extent reflect and take into account the proportion of the different
social and political forces, the degree of political activity of political parties and movements, the state
of relations between nations and nationalities. Of great importance is the international position of
the country, its relations with other countries and peoples.

With regard to the factors of law making, it makes sense to consider another aspect. Let us start with the
fact that part 3.1 of Article 2 of the Constitution of the Republic of Kazakhstan provides that within the city
of Astana a special legal regime in the financial sphere can be established in accordance with the
constitutional law. On December 7, 2015, Kazakhstan adopted the Constitutional Law «On the International
Financial Center «Astana» [18]. In accordance with paragraph 1 of Article 1, the International Financial
Center» Astana «is a territory within the city of Astana with precisely marked boundaries defined by the
President of the Republic of Kazakhstan, in which there is a special legal regime. The essence and
features of the special legal regime of the MFC are disclosed in Article 4 of the Law, from the content of
which it follows that in addition to the current law of the Republic of Kazakhstan, enshrined in Article 4 of
the Constitution, the current law of the MFC will apply to some part of the state. It includes the
aforementioned Constitutional Law, as well as legal acts of the MFC, which can be based on the principles,
norms and precedents of the law of England and the United States and (or) the standards of the leading world
financial centers adopted by the Center’s authorities within the powers granted by this Constitutional Law.
The content of article 4 and about the sequence of enumeration of legal acts indicates that:

— firstly, the legal acts of the MFC do not have to be based on the Constitution of the Republic
of Kazakhstan;
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— secondly, the legal acts of the MFC can be based on the principles, norms and precedents of English
law and the standards of leading world financial centers;

— thirdly, the effective law of the Republic of Kazakhstan is applied only to the extent not regulated by
the Constitutional Law and the acts of the Center.

The objects of regulation of legal acts adopted by the bodies of MFC civil-law relationship,
civil procedure financial relations arising between the participants of the Center and (or) bodies of
the Center, and (or) their employees, as well as administrative procedures. In addition, the last part of this
article stipulates that the Organs of the Center, in cases expressly provided for by the Constitutional Law on
the MFC, may adopt acts regulating relations that are not provided for in part one.

Paragraph 2 of Article 4 provided for a special procedure for the development, coordination with
authorities, registration, enactment, publication, modification, additions and termination of acts of the
Center, which is determined by the Center.

Since the territory of the MFC «Astanay, despite the special steam regime, is part of the territory of the
Republic of Kazakhstan, we can say that another kind of law making, another subject of lawmaking, and
several other types of legal acts appeared on the territory of our country. We believe that it is necessary to fill
the gap that «crept in» into the Constitutional Law on the MFC «Astanax: to supplement Article 4 of the Law
with the norm that the Constitution of Kazakhstan, nevertheless, is part of the current law of the MFC.

Conclusions

Taking into account subjective factors in the lawmaking process allows one to anticipate not only future
«direct connections» from the rule of law to its implementation, but also to predict feedback from
law enforcement to the creation of new legal acts. Taking into account the totality of social interests, motives
and needs of all social groups will allow the law to become an effective social regulator. To act received the
greatest extent meet the needs of society and to be effective, it is important to accurately determine
the advance of its nature, form, internal structure, place and role in the system of other normative regulations.
Itis also important to ascertain whether the factor, which contributes so or, conversely, prevents such
preparation and adoption of regulations of the legal act. The authorized body and body-developer must
predict the positive and negative implications of the regulations contained in the received legal act.

Legal factors have a major impact on the process of preparation and formation of law. Among them,
first of all, material (economic), political, social, ideological and other factors stand out. On how accurately
and comprehensively all of the factors currently existing are taken into account in their preparation and
publication, to what extent objectively reflected in them objective reality depends on the level of quality,
and hence on the effectiveness of regulatory legal acts.

Therefore, when drafting any legal act of a developer and the authorized body should investigate the
presence and nature of the impact of various social factors, which determines need for legal regulation in
public relations. The scientific institutes involved in the development of the draft law and another legal act,
the scientists of higher educational institutions, the public councils, the practitioners of the economic and
social-cultural spheres are involved in this noble work in order to identify and carefully take into
account their professional knowledge and life experience. In the formation of legal norms, the diverse
interests of social and national entities classes, and society as a whole. During the preparation of the draft
legal act, a comparative analysis of the legal norm being prepared is being done not only with similar norms
of previous years and the current systems of other states, but also with other regulators of social relations.
To perform this task, if necessary, carried out social experiments, during which determined is Busy most
appropriate first option considered regulation of social relations; nature of the relationship and interaction
between the projected rules with other rules of the legal system. This task is designed to perform the concept
of the draft law. Nevertheless, the Law on Legal Acts provides for the development of a concept only on bills
initiated by the Government (Article 1, p. 6), but for other subjects of legislative initiative, no such document
is provided.

To understand the dynamics of legal conditions, it is necessary to take into account the influence of the
totality of factors. The performed analysis allows us to detect the moving ratio of various factors and their
multi-vector influence on the development of law. A wide range of factors influencing the right contributes
to the effectiveness of self-regulation in the public environment.
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[3nexTponnstii pecype]. — Pexxum moctymna: https://online.zakon.kz/Document/? doc_.

H.C. Axmerosa, H.I1. Crapoxunosa

3aH mbIFapy ypaicine acep eryui pakTopJiap

Makasana QJIeyMeTTiK, CasCH, SKOHOMHKAIBIK, 3aHIBIK JKaFJaiiap/blH KYKbIKIIBFAPMALIBUIBIK YPAICiHE
acep eryuri Typii ¢opmanapsl KapacthipsuiraH. by maptrapasl aBropiap ¢akropiap perinae Oenrineiini.
JKaHambUIABIK KYKBIKTBIK JKOHE OJICYMETTIK-DKOHOMHKAJIBIK CHIIATTaFbl Ka3ipri 3aManfbl (haKTopiapiblH
pOIiH KoHEe OJIapAbIH KYKBIKIIBIFAPMAIIBUIBIK YPIICIHACTI ©3apa KapbhIM-KaThIHACBIH 3€PTTEYICH TYPAbL
Kipicriene KyKbIKIIBIFApMAIIBUIBIK  (DAKTOPJIAPBIHBIH ~ KOFAMJBIK ~KaThIHACTAP/BbIH OOBEKTUBTI KOHE
CyOBEKTHBTI KOPIHICTEpIH OYpPHIC YilecTipyre MyMKIHIIK OepeTiHi aTanm oTiimi. Byl KYKBIKTBIK aKTiUIepaiy
carachlH XOHE KYKBIKTBIK PETTEyIiH TUIMIUIriH apTTeipanbl. OOBbekTHBTI (hakTopnapra sxahaHmaHYIBIH
ocepi, KOFaMABIK KaTBIHACTAPIBIH JKaHA CYOBEKTUIEpI MeH O0OBeKTiNepiHiH maiija OOJysl >KaTalbl.
MakanaHblH Herisri OesiMiHAE KYKBIKIIBFAPMAIIbUIBIFGl (DaKTOPJIApBIH KIKTEYIIH OpTYpJi eimremuepi
KOJIJIaHbLJIa/Ibl JKOHE SKOHOMHKAJIBIK, QJICYMETTIK, CasiCH, KYKBIKTHIK (haKkTOpJiapJblH 3aHHAMAaHbIH JaMybIHa
acep eTyiHiH HaKThl MbICANAapbl KapacThIPbULABL MeIcaiibl, pykcat Oepy jkyieci, KoCIiIKepiiK KbI3METTi
perTey, NeHcaysblK cakray jkyideci camachlHga. KyKBIKTBIK KaJbINTACTBIPYIIBI (aKTOpPJIApIbIH epeKile
caHaTel peTiHAe Kehbip MemuekerTik Oarmapnamanap, KOHCTHTYLMSUIBIK KeHeCTiH xabapiamaliapsl,
«Acrana» XanblKapajablK Kap)Kbl OpPTAIBIFBIHBIH ~ 3aHABUIBIKTAPbl  KapacThIPbUIAbl.  KOPBITHIHIBIA
OarmapiaMaiblK  KYKATTapIblH KYKBIK IIBFapMallbUIBIFBIHAAFE  peolliHe Oara Oepimmi, «AcTaHay
XaJblKapajblK KapiKbl OPTAJIbIFBIHBIH KYKBIK [IBFAPMAIIBUIBIK KbI3METIH PETTCHTIH 3aHHAMAHBI XKETLIAIpY
GoiibIHIIIA YCHIHBICTAP A& TYIKbIPBIMIAJI/IBL.

Kinm ce30ep: KYKBIKIIBIFAPMAIIBUIBIK, KYKBIK KYPY, KYKBIKIIBIFAPMAIIBUIBIK (akropiaap, OOBEKTHBTI
(daxroprap, cyObeKTUBTI (akTopiap, KYKBIKTBIK KYHEHIH JOTHKACHI, KYKBIKTBHIK PETTEY IoHI, KYKBIKTBHIK
perTey afici, 3aH K00ackl, 3aH TYXKbIPbIMAAMAChI.
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DaKTOpbI, BIAUAIOIINE HA IPABOTBOPYECKHUH MPOLECC

B crarse paccMoTpeHs! pa3nudHbie GOPMBI BIMSHUS COLHANBHBIX, IIOJUTHYECKIX, SKOHOMHUECKUX, IOPUIIH-
YEeCKUX YCJIOBUH Ha MpoIiecc NpaBoTBOpUYecTBa. HoBH3HA 3aKiIio9aeTcsi B UCCIIEMOBAHUU POJIH COBPEMEHHBIX
(haxTOpPOB NPAaBOBOIO M COLUAIBHO-DKOHOMHUYECKOTO XapaKTepa M UX B3aUMOBIMSHUS B IIpOIECcCe MPaBo-
TBOpUecTBa. Bo BBesieHNN 0TMEUEHO, YTO (haKTOPHI IPABOTBOPUYECTBA MO3BOJISIOT IPABUIIFHO COYETATh 00B-
eKTUBHbIE U CYOBEKTHBHBIE MPOSBIEHUS OOLIECTBEHHBIX OTHOLIEHHH. DTO MOBBILNIAET KAYECTBO MPABOBBIX
aKTOB 1 3 PEeKTUBHOCTH MPaBOBOro perynupoBanusi. K o0beKTHBHBIM (akTopaM OTHOCSTCS BIUSHUE r7100a-
JIM3aIMH, TIOSBIEHHE HOBBIX CyOBEKTOB H 0OBEKTOB OOIIECTBEHHBIX OTHOIIEHUH. B 0CHOBHOI yacTu cTaThu
UCHOJIB3YIOTCS PA3JIMYHbe KPUTEPUH KiIacCU(PUKAMU (aKTOPOB NPaBOTBOPYECTBA M PACCMOTPEHBI KOH-
KpETHbIE IPUMEPHI BIMSHHUS SKOHOMUUCCKUX, COLMATBHBIX, MOMNTHIECKHX, IPABOBBIX (DAKTOPOB HA pa3BH-
THE 3aKOHOJATeNILCTBA, HAPUMEp, B chepe pa3pelInTeIbHON CHCTEMBI, PeTyIHPOBaHHS IPEATPUHUMATETb-
CKOH JeSTENFHOCTH, CHCTEMBI 3/JpaBOOXpaHeHus. B kauecTBe 0coboil KaTeropuu nmpaBooOpasyronmx (akro-
POB paccMOTpeHBI HekoTopble I'ocynapcTBenHble nporpammel, [locaanus Koncturynmonnoro cosera, mpa-
BOTBOPUYECTBO MeXIyHapOIHOTO (PMHAHCOBOIO LICHTPa «AcTaHay. B 3akioyeHHe JaHa OLEHKA POJH IIpo-
TpaMMHBIX JOKYMEHTOB B IIPaBOTBOPYECTBE, CHOPMYIHPOBAHBI MPEITOKEHHUS IO COBEPIIEHCTBOBAHUIO 3a-
KOHO/IaTeIbCTBA, PETYJIUPYIOIIETo PaBOTBOPUYECKYIO AesaTensHocTh MDL] «ActaHay.

Knioueswie cnosa: mpaBOoTBOPUECTBO, MPpaBOOOpa3oBaHue, HaKTOPhl MPABOTBOPUECTBA, OOBEKTUBHBIE (aKTo-
PBl, CyObEeKTHBHBIE (haKTOPHI, JIOTHKA MPaBOBOI CHCTEMBI, IIPEIMET MPAaBOBOTO PETyINPOBAHMS, METO]] Ipa-
BOBOTO PETyJINPOBAHMs, 3aKOHOIIPOEKT, KOHIIEIINS 3aKOHA.
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