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Foreign states as participants in a civil process

As the investment climate in our country improves, the influx of foreign investments into the national econo-
my also increases. In this regard, it is necessary to constantly improve civil procedural legislation involving
foreign states. Issues related to improving civil proceedings with the participation of foreign states must be
thoroughly assessed and scientifically substantiated, taking into account all possible scenarios. The purpose of
the research is to analyze the peculiarities of foreign states as participants in civil proceedings according to
civil procedural legislation and to provide legislative proposals for its improvement. The research compares
the current norms regulating civil processes involving foreign states with the legislations of Russia, Uzbeki-
stan, and Kyrgyzstan, while also reviewing the works of foreign and domestic scholars on this topic. Civil
procedural norms regarding cases involving foreign states were analyzed, and appropriate legislative recom-
mendations were formulated. The relevance of the topic is determined by the recent increase in economic in-
tegration with foreign states and the growth of civil relations involving foreign entities in the Republic of Ka-
zakhstan under the conditions of a market economy. As a result of the study, the foundations for foreign
states to exercise jurisdictional immunity under the civil procedural legislation of the Republic of Kazakhstan
were identified, and it was confirmed that all conditions for limiting judicial immunity are clearly defined.
Nevertheless, the role of foreign states as full participants in civil proceedings still requires clarification.

Keywords: Foreign state, foreigner, stateless person, foreign organization, international organization, foreign
entities, civil process, foreign legal entity, jurisdictional immunity, judicial immunity.

Introduction

According to the Decree of the President of the Republic of Kazakhstan No. 674, accepted on October
15, 2021, the further specialization of courts is identified as one of the key directions in modernizing the ju-
dicial system, as outlined in Section 5 of the Concept of Legal Policy of the Republic of Kazakhstan until
2030. In this regard, to create a favorable climate for the development of international relations and the in-
vestment climate, it is necessary to develop a procedural mechanism to regulate the participation of foreign
entities in civil court proceedings in the Republic of Kazakhstan. When accepting cases involving foreign
entities for consideration and decision-making, the courts of the Republic of Kazakhstan must be guided not
only by the norms of the domestic procedural legislation but also by the international conventions and trea-
ties signed by the country, as well as bilateral agreements on legal assistance with other countries. One such
international document is the International Covenant on Civil and Political Rights, adopted on December 16,
1966. According to Article 14 of the Covenant, “All persons shall be equal before the courts and tribu-
nals” [1]. Therefore, courts of the states that have ratified this Covenant must provide foreign persons with
equal procedural rights and obligations as those granted to their own citizens and organizations.

Such international documents not only require “compliance” with their provisions but also impose in-
ternational legal obligations on the participating states [2; 129]. In fulfilling these obligations, the participat-
ing states consider appropriate legislative changes and establish administrative and organizational resources
to ensure the implementation of these provisions. The issues regarding the peculiarities of foreign states as
participants in civil court proceedings, which are taken as the subject of this research, are also of great im-
portance in addressing the obligations arising from international legal documents recognized by our country.
One such document is the “Convention on Legal Assistance and Legal Relations in Civil, Family, and Crim-
inal Matters” (Minsk Convention), ratified by the Supreme Council of the Republic of Kazakhstan in 1994.
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Moreover, Article 474 of the Civil Procedure code of the Republic of Kazakhstan stipulates that “the
legal capacity of a foreign organization in procedural matters is determined by the law of the foreign state
under which this organization was established”. This means that the personal law of foreign organizations
(including foreign states) is considered the law of the state where the organization was created. This situation
requires judges to be familiar with the laws of the respective foreign country when dealing with cases involv-
ing foreign elements.

In the context of an integrated market economy, the increasing number of civil relations involving for-
eign entities in the Republic of Kazakhstan necessitates a reassessment of both the theory and practice of
handling civil cases with foreign elements. This is related to the rapid development of international relations
and the high level of economic activity in the country. In 2023 alone, the country attracted $28 billion in di-
rect foreign investments, marking a record figure, with external trade reaching an unprecedented level of
$136 billion [3]. President Kassym-Jomart Tokayev, in his address, emphasized the need to implement at
least 15 major projects at the state level, attracting both foreign investors and local business representatives.
He instructed to exempt foreign investors in the processing industry from taxes and other obligatory pay-
ments for the first three years. Additionally, he highlighted the importance of establishing joint enterprises
with large foreign IT companies. To attract further interest from domestic and foreign investors, he also
tasked with resolving all legal and financial issues surrounding these projects [3].

Given that foreign persons are involved in various aspects of the country's economy, migration process-
es and joint entrepreneurship with Kazakhstani citizens and relations involving land, marriage, and other are-
as, it is clear that such relationships intersect with the civil judicial system. In the first six months of 2024,
90330 cases involving foreign elements were heard in Kazakhstani courts [4]. Consequently, as civil-legal
relations (both property-related and non-property-related) become more complicated due to foreign elements,
the judicial process also becomes more complex, with foreign elements adding layers of intricacy.

Methods and materials

In the analysis of civil proceedings involving foreign elements, including the participation of foreign
states in civil court cases, both analytical and comparative legal methods were used. Specifically, the analyti-
cal method was applied to study the civil procedural legislation of the Republic of Kazakhstan, while the
comparative legal method was employed to examine the experience of foreign states in involving them in
civil court proceedings. The research materials included scientific works by domestic and foreign scholars on
the participation of foreign states in civil proceedings, as well as civil procedural law norms, court practices,
and case statistics involving foreign parties from Kazakhstan, the Russian Federation, the Kyrgyz Republic,
and the Republic of Uzbekistan.

Results

As the investment climate in our country improves, the inflow of funds from foreign states into the na-
tional economy is also increasing. In this regard, the constant refinement of civil procedural legislation in-
volving foreign states is a requirement of the times. Therefore, we believe that issues related to the improve-
ment of civil court proceedings involving foreign states should be comprehensively assessed and scientifical-
ly substantiated, taking into account all possible circumstances. Chapter 57 of the Civil Procedure Code of
the Republic of Kazakhstan is dedicated to procedural matters in cases involving foreign persons. Article 472
of the Civil Procedure code of Kazakhstan recognizes the following as foreign persons entitled to appeal to
the courts of Kazakhstan to protect their violated or disputed rights, freedoms, and legal interests:

a) Foreign citizens and stateless persons;

b) Foreign and international organizations.

As can be observed, categories such as foreign states, refugees, and individuals with dual citizenship,
who may be parties in civil proceedings, are not explicitly defined in Article 472. In our view, the term “for-
eign persons” itself is incorrect. Referring to “participants” or “parties involved” in the proceedings solely as
“persons” is a flawed concept. A “person” is an individual who has formed through a socialization process,
with a recognizable identity and characteristics in society. Therefore, the use of “foreign persons” in the
chapter’s title excludes administrative-territorial entities and states, including foreign states, which are rec-
ognized as subjects of civil law but are left outside the concept of participants in civil proceedings.

The Civil Procedure Code of Kazakhstan does not define the term “foreign persons”. As a result, this
creates barriers for certain categories of civil procedure participants classified as foreign persons from being
involved in civil court proceedings as plaintiffs or defendants.
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Despite the fact that Chapter 57 of the Civil Procedure Code does not specify the role of foreign states
as participants in civil proceedings, it is important to note that Article 43 of the same code names parties as
participants in the proceedings. Article 47 of the Civil Procedure Code recognizes the plaintiff and defendant
as the parties to civil proceedings. Paragraph 4 of this article states that a state can be either a plaintiff or a
defendant [5]. Therefore, the state, as a party in civil proceedings, is vested with equal procedural rights and
bears the same procedural obligations as other participants. Based on this, we have grounds to recognize for-
eign states alongside the Republic of Kazakhstan as participants in civil proceedings.

When examining this issue, various approaches can be seen in the legislation of neighboring countries.

Chapter 45.1 of the Civil Procedure Code of the Russian Federation addresses the procedure for han-
dling cases involving foreign states. According to Paragraph 2 of Article 417.1, civil cases involving foreign
states are processed in accordance with the general rules of claim proceedings, taking into account the gen-
eral provisions outlined in Chapter 43, which discusses the procedure for civil proceedings involving foreign
persons, and Chapter 44, which covers the jurisdiction of cases involving foreign persons in the courts of the
Russian Federation [6]. Additionally, Article 34 of the Civil Procedure Code of the Russian Federation clas-
sifies parties, third parties, prosecutors, persons defending the rights and freedoms of others, and individuals
participating in proceedings to provide opinions on specific matters as participants and other persons in-
volved in the proceedings. Article 38 of the same code recognizes the plaintiff and defendant as parties, stat-
ing that they hold equal procedural rights and responsibilities.

Acrticle 40 of the Civil Procedure code of the Kyrgyz Republic defines the concept of parties in civil
proceedings, stating that citizens, officials, state bodies, local self-government bodies, as well as legal enti-
ties are recognized as the plaintiff and defendant in civil proceedings. Paragraph 4 of Article 40 provides that
the Kyrgyz Republic and local communities can participate in civil proceedings through their authorized rep-
resentatives from state or local self-government bodies. Civil cases involving foreign persons are regulated
by Chapter 43 of the Civil Procedure Code of the Kyrgyz Republic, which addresses the issue of jurisdic-
tional immunity of foreign states [7].

Acrticle 43 of the Civil Procedure Code of the Republic of Uzbekistan, similar to Russian legislation,
recognizes parties, third parties, and their representatives, as well as applicants and other interested persons
in special proceedings, prosecutors, state administrative bodies, and individuals defending the rights and le-
gitimate interests of others as participants in the proceedings. However, the Civil Procedure Code of Uzbeki-
stan does not fully define the concept of parties, only mentioning that the plaintiff and defendant are the par-
ties [8].

A comparative legal analysis of the legislation of these countries reveals that the role of foreign states as
participants in civil proceedings is not clearly defined. Nevertheless, certain examples from judicial practice
demonstrate that civil cases involving foreign states have been adjudicated by courts in these countries. For
instance, the Kabanskyi district court of the Republic of Buryatia heard a civil case (No. 2-552/2016)
brought by Russian citizen K.Yu. Samokin against the Ministry of Health and Social Development of the
Republic of Kazakhstan for compensation for health-related damages, while the Kuzminskyi district court of
Moscow heard a case brought by Russian citizen Yu.V. Rysayev against the Embassy of the Republic of Ka-
zakhstan [9; 68-70].

A state, including a foreign state, participates in civil legal relations on an equal footing with other par-
ticipants. Article 114 of the Civil code of the Republic of Kazakhstan states that unless otherwise stipulated
by legislative acts, the provisions governing the participation of legal entities in civil relations shall apply to
the state [10]. Thus, we can recognize a foreign state as a full participant in civil legal relations. This implies
that the state, including a foreign state, holds the rights and obligations of a legal entity in civil legal rela-
tions. In this context, we agree with the opinion of legal scholar M.K. Suleimenov, who states: “In interna-
tional and domestic relations, the state is recognized as a subject of law. However, like legal entities, the
state also possesses legal fiction. In legal relations, the state acts through its governmental bodies. Except for
cases where state bodies are considered as legal entities in civil transactions, they are not recognized as sub-
jects of law” [11; 82]. As a full subject of civil legal relations, disputes over various property and non-
property rights and interests inevitably arise between the state and other subjects. However, as previously
discussed, the procedural status of the state, including foreign states, as a participant in civil proceedings is
not clearly defined.

According to the provisions of the civil code of the Republic of Kazakhstan, a state in civil legal rela-
tions holds the rights and obligations of a legal entity. Similarly, we can assume that a foreign state possesses
the rights and obligations of a foreign organization established under the laws of that state. Consequently, the
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procedural capacity of a foreign state in civil proceedings is determined by its domestic law, just as the pro-
cedural capacity of a foreign organization is governed by the laws of the country in which it was established,
as outlined in Article 474 of the Civil Procedure Code of Kazakhstan. Article 494 of the same code also pro-
vides that foreign states are subject to the same rules as legal entities, including foreign legal entities, when
participating in civil proceedings.

However, Article 466 of the Civil Procedure code of Kazakhstan stipulates that cases involving foreign
persons that fall under the jurisdiction of Kazakh courts require either the “location of the defendant-
organization” or the “place of residence of the defendant-citizen” within the territory of Kazakhstan. This
implies that only a foreign organization or a foreign citizen can be considered as foreign persons. Moreover,
such an “organization” must have a place of residence. This raises the question of whether a “state” can be
considered an organization. Many scholars who study state theory regard the state as a “sovereign political-
territorial organization” [12; 17]. Or does the term “organization” only refer to associations of individuals
with the characteristics of a legal entity? What about foreign organizations that are not recognized as legal
entities? How will their status be determined in civil proceedings?

An analysis of the norms of civil procedural law shows that the list of foreign persons as participants in
civil proceedings is incomplete. In particular, the role of foreign states as participants in civil proceedings is
not clearly defined.

Despite the unclear status of foreign states as participants in civil proceedings, Article 477 of the Civil
Procedure Code of the Republic of Kazakhstan addresses the jurisdictional immunity of foreign states. Ac-
cording to this article, foreign states in Kazakhstan are granted immunity from judicial jurisdiction, immuni-
ty from claims, and immunity from the enforcement of court decisions, and this is recognized as jurisdiction-
al immunity. Article 484 of the same code specifies the conditions under which foreign states cannot invoke
jurisdictional immunity. It states that foreign states cannot invoke jurisdictional immunity if they have vio-
lated the jurisdictional immunity of the Republic of Kazakhstan or its property.

Discussion

Before discussing the conduct of civil court proceedings involving foreign states, we must first address
their participation in public legal and private legal relations. In his work, domestic scientist M.K. Suleimenov
emphasizes that “it is essential to clearly define whether the state is a subject of public legal or private legal
relations. In public legal relations, the state is recognized as a sovereign subject with authority powers. In
international public legal relations, the state, possessing sovereignty, also enjoys judicial immunity. Howev-
er, in private legal relations the state does not possess such immunity” [11; 82].

The legal status of foreign states as participants in private legal relations is distinguished by their judi-
cial immunity from the jurisdiction of another country. The fact that a state can participate in civil court pro-
ceedings has been discussed in both domestic and international legal scholarship. Russian scholars
A.V. Yudin and M.A. Agalarova point out in their work that foreign state can participate in civil proceedings
under general rules, but they also enjoy the right to jurisdictional immunity [13; 46].

Other scholars, when considering foreign states as participants in civil proceedings, highlight that their
ability to isolate themselves from the jurisdiction of other states is their primary distinguishing feature. They
argue that this stems from the principles of sovereignty and equality of states, fundamental in international
law [14; 30].

Kazakh scholars also recognize the state, including foreign states, as full participants in civil proceed-
ings [15; 55].

Immunity grants a particular subject of legal relations certain privileges and advantages. As is widely
known, immunity derives from the sovereign rights of states and aligns with the Roman law maxim par in
parem non habet imperium (“equals have no dominion over each other”). Therefore, any judicial action in-
volving a state requires that state's consent, as it would be unreasonable for one state to hold another ac-
countable in its courts without consent or violation of jurisdictional immunity. Some scholars argue that such
consent must be outlined in international treaties or provided through diplomatic channels [16; 28-29], while
others refer to examples such as the 1992 agreement between Kazakhstan and the U.S. on mutual protection
of investments, where both states agreed to waive jurisdictional immunity in case of disputes regarding prop-
erty [17]. Legal scholar M.K. Suleimenov identifies another basis for a state voluntarily waiving judicial
immunity: when such a waiver is stipulated by law or specific civil contracts [18].

Immunity encompasses of two aspects:
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1. The immunity a state enjoys when engaging in private legal relations within the territory of another
state.

2. The immunity a state grants when allowing private legal relations to be carried out within its own
territory.

The first type of immunity concerns a state's right to be exempt from judicial jurisdiction in another
state, meaning that, based on Kazakhstan's sovereign rights and international legal norms, Article 477 of the
Civil Procedure Code of Kazakhstan allows foreign states to invoke immunity.

The second type of immunity refers to Kazakhstan's right to refrain from exercising its full territorial ju-
risdiction over a foreign state, except in certain cases.

Kazakh scholar, Professor M.K. Suleimenov explains three types of state immunity as follows:

1. Judicial immunity — the principle that one state is not subject to the jurisdiction of another state’s
courts. This is encapsulated in the legal formula: “equals have no jurisdiction over one another”.

2. Immunity from measures of constraint — meaning that without the consent of the state, no coercive
measures can be applied to its property.

3. Immunity from enforcement of judicial decisions — protecting the state from forced execution of a
court decision [18].

Furthermore, in civil law, apart from the jurisdictional immunity of the state, there is also mention of
general immunity regarding the inviolability of foreign state property [19; 445-446], as well as immunity
from the application of foreign law [20; 257].

The following cases do not allow the use of judicial immunity:

e The foreign state's consent to waive immunity;

o The foreign state violating the jurisdictional immunity of Kazakhstan or its property;

o The foreign state's activities falling outside the scope of sovereign authority.

Professor M.K. Suleimenov explains that the rule on whether or not to recognize judicial immunity of
foreign states in Kazakhstan or neighboring countries stems from the widespread theory of absolute sover-
eign power, which was prevalent in the former Soviet Union [18].

Legal literature identifies several forms of immunity:

1. Absolute immunity, where a state enjoys full immunity regardless of the nature of its activities, in-
cluding both public and private legal matters [21; 81].

2. Functional immunity, which differentiates between a state's public authority functions and its in-
volvement in private legal relations. Proponents of this view argue that a state can only claim judicial im-
munity when exercising its public functions, but not when engaging in private or commercial activities [22;
68].

In addition, a third type of immunity, limited immunity, is sometimes discussed. Unlike functional im-
munity, limited immunity doesn't rely on distinguishing between public and private functions but instead
specifies particular circumstances where a state cannot claim immunity [20; 257]. Scholars note that the Eu-
ropean Convention on State Immunity, adopted by the Council of Europe on May 16, 1972, is a clear exam-
ple of limited immunity [18]. According to the Convention, several situations where immunity cannot be in-
voked are outlined, such as when a counterclaim is filed against the primary claim. The current Civil Proce-
dure Code of Kazakhstan similarly limits the immunity of foreign states, allowing counterclaims and claims
involving legal facts or relationships, which constitute a violation of the jurisdictional immunity of Kazakh-
stan and its property.

Another reason for limiting state immunity is when a foreign state engages in commercial activities on
Kazakhstan's territory, leading to a dispute. When determining whether the transaction in question relates to
the foreign state's sovereign authority, Kazakh courts consider the nature and purpose of the transaction at
the heart of the dispute.

The first basis for limiting the judicial immunity of foreign states is the state's waiver of judicial im-
munity by consenting to the jurisdiction of the courts of the Republic of Kazakhstan. Such consent is only
valid in one situation: when there is an agreement between the two states allowing the withdrawal of the
waiver of judicial immunity. In all other cases, consent once given cannot be revoked. Additionally, another
situation where a foreign state cannot invoke judicial immunity, immunity from provisional measures, or
immunity from enforcement of court decisions is when the jurisdiction of the Republic of Kazakhstan and its
property is violated.

Furthermore, the civil procedural legislation of the Republic of Kazakhstan outlines the following
grounds for the limitation of judicial immunity in private legal relations:
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1. Disputes arising from the foreign state's engagement in entrepreneurial activities within the territory
of Kazakhstan. In determining whether the transaction conducted by the foreign state was related to the exer-
cise of its sovereign authority, the courts of the Republic of Kazakhstan consider the nature and purpose of
the transaction in dispute.

2. Disputes arising from the participation of a foreign state in legal entities established or primarily op-
erating within the territory of Kazakhstan.

3. Disputes related to rights and obligations concerning immovable property.

4. Disputes concerning compensation for damages.

5. Disputes arising from the establishment and enforcement of a foreign state's rights to intellectual
property objects.

6. Labor disputes.

Disputes related to the use of sea vessels and inland water vessels.

Conclusion

Analyzing the legislation governing civil proceedings involving foreign states, the following conclu-
sions can be drawn:

1. The main feature of the legal regime of a foreign state as a participant in private legal relations is its
immunity from the jurisdiction of the courts of the Republic of Kazakhstan. Jurisdiction stems from the sov-
ereign rights of foreign states and reflects the independence of the legislative, executive, and judicial branch-
es of power. The analysis of the norms of Kazakhstan's civil procedural legislation confirms this point.

2. Despite the fact that the legal grounds for the use and limitation of judicial immunity by foreign
states are fully defined in civil procedural law, the role of foreign states as full-fledged participants in civil
proceedings remains unclear. As equal participants in civil legal relations, the status of states, including for-
eign states, as necessary actors in civil proceedings when disputes arise, needs further clarification. Defining
the legal position of a state (foreign state) as a participant in such proceedings is especially important when
addressing the specifics of limited judicial immunity.

3. The analysis of the norms of the Civil Procedure code of the Republic of Kazakhstan reveals that
foreign states are subject to limited judicial immunity. This is evidenced by specific cases where the judicial
immunity of foreign states is restricted, particularly when their actions are not related to sovereign govern-
ance. Such cases include disputes arising from the foreign state's entrepreneurial activities in Kazakhstan, its
participation in legal entities established or headquartered in Kazakhstan, disputes over property rights relat-
ed to real estate located in Kazakhstan, intellectual property, labor, the use of sea vessels and inland water-
craft, and other related matters.
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A K. Myiinenosa, b.)K. AlitTumoB

IleT MeMmilekeTTEP a3aMATTHIK NPOUECTIH KATHICYIBICHI PeTiHae

EniMi3qiH MHBECTHULMSUIBIK axyalibl JKaKcapraH CaifblH IIeT MeMJIEKeTTep TapanblHaH el SKOHOMHKAChIHA
Kapaxxar caimy Ja aptein keneni. OcblFaH OaiaHBICTBI IIET MEMJIEKETTEpAiH KAThICYbIMEH JKYpri3ieTiH
a3aMaTTBHIK MPOLECTIK 3aHHAMaHBlI y/Aailbl skeTinnipy Tamanm erimenai. lller MemiekeTTepaiH KaThICybIMEH
a3aMaTTHIK COT OHAIPICIH KETUIIPY MoceTelepi xKaH-)KaKThl OaFraaHybl skoHe OapibIK OOJaTIH JKaFaainap
€CKepUIiN FBUIBIMU HETi3MeNyi THic. 3epTTEyAiH MaKcaThl a3aMaTTHIK MPOLECTIK 3aHHAMara COWKec MIeT
MEMJICKETTEpAIH iCKe KATBICYIIBl PETIHIET1 EpEeKIIeNIKTEPiH Talay >KOHE OHBI JKETUIHIpyre KaKeTTi
3aHHAMAaJbIK YCBHIHBICTAp Oepy. 3epTrey OapbIChIHIA IMIET MEMIICKETTiH KATHICYBIMEH a3aMaTTBIK IMPOIECTi
JKy3ere achIpyAbIH Ka3ipri KalbllTacKaH HopMmanapbl Peceii, ©30excran, KpIprbl3cTaH 3aHHaMalapbIMEH
CaJIBICTBIPBIN KapaJiibl, COH/AM-aK MIETENIIK )KOHe OTaHJBIK FaJBIMIAPIbIH OChl TAKBIPBINTAFbl eHOSKTEpiHe
oy kacainsl. [lleT MemiiekeTTepiH KaThICYBIMEH iCTepai KapayJblH a3aMaTThIK IPOLECTIK HOpMaiapbl
TaJIaHJbl JKOHE THICTI 3aHHAMAaNbIK YCBIHBICTAP TYXKBIPBIMIAIIBL. TaKbIPBIITHIH ©3CKTiNiri COHFBI
YaKbITTarbl IIET MEMIICKETTEpPMEH 3KOHOMHKAJBIK HHTETPALUSHBIH YJIFAIOBIMEH, COHJAN-aK HapbIKTHIK
IKOHOMHKa KaraibiHaarsl Kazakcran PecryOiikachiHIa MeETENIiK TYJIFaIap/blH KaTbICYBIMEH a3aMaTThIK
KaTbIHACTap/blH apTybIMEH aHBIKTalansl. 3epTrey HoTmkeciHne Kasakcran PecrryOiiKachIHBIH a3aMaTThIK
HPOIIECTIK 3aHHAMACHIHA COWKEC IIET MEMJICKETTep OPHCAMKLIHUIBIK MMMYHHTCTTI maipanaHy Herizaepi
AHBIKTAJI/IBl JKOHE JI6 COTTBIK HMMYHHUTET LICKTENYiHiH OapiblK jKar[qaillapbl HaKThl afKbIHIaJFaH/bIFbIHA
ko3 keTki3iami. OChIFaH KapamacTaH, €T MEMJICKETTepAiH a3aMaTThIK MPOIECTIH TOJBIKKAHIBI
KaTBICYIIBICHI PETiH/CT1 OPHBI HAKTHUIAY/IbI TANAI STEe/I.

Kinm coe30ep.: mer MeMIeKeT, MICTENIIK, a3aMaTThIFbl JKOK afaM, IIETENIIK YVHbIM, XaJbIKapasblK YHbIM,
IIETeNIAIK TYJIFajgap, a3aMaTThIK MPOLECC, LICTENIIK 3aHIbl TYJIFa, IOPUCIUKLIUSIBIK UMMYHHUTET, COTTBIK
HMMYHHTET.

A.K. Myiinenosa, b.)K. AiitTumoB

HNHocTpanHbIe rocyIapcTBa KaK YYaCTHHKH I'PAKIAHCKOr0 Mpoiecca

YJ'IYLIHIGHI/IC WHBCCTUIMOHHOI'O KJIMMaTa B CTpaHE IPUBCIO K YBCIUYCHUIO o0bema HWHBCCTULIUK B
OKOHOMHKY CTpaHbl CO CTOPOHBI MHOCTPAHHBIX TI'OCYHapCTB. B cBsa3m ¢ atmMm mmeercs HCO6XOZ[I/IMOCTI)

110 BecTHuk KaparaHgmMHCKoro yHmBepcuteTa


https://adilet.zan.kz/kaz/docs/K940001000_
https://online.zakon.kz/Document/?doc_id=1006709
https://online.zakon.kz/Document/?doc_id=30002477&pos=6;-106#pos=6;-106

Foreign states as participants...

HOCTOSIHHOTO ~ COBEPILEHCTBOBAHUS I'PAXKIAAHCKO-TIPOLECCYaIbHOTO  3aKOHOJATENbCTBA, PEryJIHpylolee
rpaxKJaHCKHe CyAeOHbIC IPOLECCHl € y4YacTHEM MHOCTPaHHBIX rocyaapctB. CoBepIICHCTBOBaHHE
IPaXKJaHCKOTO CYIOIPOM3BOJCTBA C Y4aCTHEM HHOCTPAHHBIX FOCYJapCTB TPeOyeT MOJHOLECHHOH OLEHKU M
HayJyHOH OOOCHOBAaHHOCTH BCEX OOCTOSTENBCTB. Llenb HacTOSIIEro MCCIENOBaHHS — IPOAHAIH3HPOBAThH
0COOCHHOCTH PACCMOTPEHHUS TPAKITAHCKUX eI C yYaCTHEM HHOCTPAHHBIX TOCYIapCTB M IaTh PEKOMEHJallH
JUIL €T0 COBEpIICHCTBOBAaHMA. B Xozme mcciemoBaHHs IPOBENCH CPaBHUTENIBHO-TIPABOBOM aHAIN3 HOPM,
PETYIUPYIOINX I'PaskKIaHCKUH CyAeOHBIH IPoIece ¢ yJacTHEeM MHOCTPAaHHBIX TOCYIAapCTB, TAKUX CTPaH Kak
Poccuiickas ®enepanns, Pecnydnuka Y36ekuctan, Keipreckas Pecrybnuka. OcyiiecTiaeH 0030p HayIHBIX
TPYAOB 3apyOEKHBIX M OTEUECTBEHHBIX YYEHBIX [0 MJAHHOH TeMe, a TaKkKe aHalM3 TPaKAAHCKO-
HpOIIeCCyabHBIX HOPM PACCMOTPEHUS JIe] C y4aCTHEM MHOCTPAHHBIX TOCYAApPCTB, U CIETaHbl BHIBOJBI IS
BHECECHHS HEOOXOJMMBIX 3aKOHOAATENIbHBIX MPEIJIOKEHHH. AKTYyaJbHOCTh TEMbl  HCCIIEIOBaHHS
OIIpeeNsIeTCsl YBEIWYEHHEM AKOHOMHYECKOH HHTETpallii ¢ WHOCTPAaHHBIMH TOCYIAapCTBaMH, a TaKkKe
YaCTHO-TIPABOBBIX T'PAXJAHCKUX OTHOIICHWH C WHOCTPaHHBEIMH Jmnamu B PecnyOmmke Kaszaxcran B
YCIOBHSIX PBIHOYHOH SKOHOMHKH. B pesynbrare mcciienoBaHMS ONpenelNeHbl OCHOBAHHS HCIIOIB30BAaHMS
IOPUCIVKIMOHHOTO HMMMYHHTETa WHOCTPAaHHBIMH TOCYJapCTBaMH B COOTBETCTBHHM C T'pakKJaHCKO-
HpolecCyabHBIM 3aKOHOMATeNBCTBOM PecnyOmmkn Kaszaxcran, a Taxke ydTeHBI Bce OOCTOSITENBCTBA
OrpaHMYEHHUs CyIeOHOr0 MMMYHHMTETa WHOCTPAHHBIX TOCYIApCTB NPU PACCMOTPEHHHM JIEN C UX YYaCTHEM.
OpnHaKo, HECMOTPsSI Ha 3TO, TpeOyeTcsl ONpeleeHue MPAaBOBOIO PEKMMa MHOCTPAHHOTO TOCYIapCTBa Kak
Y4aCTHHMKA IPAXKIAAHCKOTO CyeOHOro Iporecca.

Kniouesvie cnosa: WHOCTpaHHOE TOCYHApCTBO, WHOCTpAHEl, JHIa 0e3 TIpakAaHCTBA, HHOCTPaHHAs
OpraHu3alys, MEXIyHapoJHas OpraHU3allus, WHOCTPaHHbIC JHLA, IPAXIAHCKUI Ipolecc, MHOCTPaHHOE
IOPUANYECKOE JINIO, FOPHUCANKIIMOHHBIH IMMYHHTET, CYAeOHBIH IMMYHHTET.
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