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Peculiarities of subordinate lawmaking in the conditions of digitalization

The problematics of this paper is determined by the increasing role of informatization and digital technologies
in the modern legal process. The relevance of the topic under consideration is explained by the insufficient
study of legal aspects of informatization and digital technologies in both domestic and international jurispru-
dence. Digital technologies have deeply entered the everyday life of our society. Digital technologies have
greatly simplified and diversified forms of human activity. Lawmaking is no exception. The purpose of this
paper is to identify the features and opportunities of information and digital technologies at different stages of
the law-making process. The methods of formal logic and SWOT-analysis are used as the main methodologi-
cal tools. Subordinate lawmaking differs significantly from lawmaking, as it includes more legal and organi-
zational-legal actions carried out with the use of digital technologies. The main purpose of the article is to an-
alyze the peculiarities of subordinate lawmaking in the conditions of digitalization, as well as to study the im-
pact of digital technologies on the improvement of this process. The paper substantiates the necessity of nor-
mative formalization of the order of application of digital technologies in lawmaking activities. The novelty
of the proposed approaches lies in the systematic study of strengths and weaknesses, as well as the potential
of the use of digital technologies in lawmaking, and the analysis of possible threats to the security of institu-
tions of law-making, subordinate lawmaking, legal regulation and law enforcement activity in the context of a
new mechanism of lawmaking, corresponding to the modern needs of legal regulation of Kazakhstan.

Keywords: lawmaking, normative legal act, law, mechanism of lawmaking, “electronic government”, “elec-
tronic akimat”, gateway of “electronic government”, electronic digital signature, digital document, digital
technologies, information system, Internet portal of open normative legal acts, lawmaking relations, by-laws,
subjects of lawmaking.

Introduction

The Kazakhstan 2030 strategy emphasizes that a key factor for the country’s further progress is the cre-
ation of quality conditions for the formation of an information society. Kazakhstan is actively involved in the
implementation of the Information Superhighway project, which aims to accelerate telecommunication links
between Europe and such regions as China, Japan and South-East Asia [1]. According to the results of a
study conducted by the company “Boston Consulting Group” (BCG), it is noted that by the level of digitali-
zation of the economy Kazakhstan is on the 50th place among 85 states and belongs to the group of countries
with developing digital economy [2]. In the translation of Henry Kissinger’s Book “World Order”, published
in 2015, the chapter “World Order and digital technologies” is highlighted in the section called “cyberspace
of the world community”. It focuses on the role of digital technologies in the process of forming the infor-
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mation space. The author writes that human activity is quantitative and that it “must be quantified and ana-
lyzed”, and that the processes of Information Technology Development are correct. According to the author,
by the beginning of the third decade, the number of devices accessing the internet will increase to fifty bil-
lion. “Each site will be connected to the Internet and programmed to communicate with a central server and
other network equipment” [3]. According to the politician, this will be a true cultural revolution in relations
between states and will have a serious impact on inter-state relations. It should be noted that in recent years
there has been a tendency for developing countries to lag behind developed countries in digitalization.

In the current conditions of the next stage of administrative reform, the entire administrative system of
the Republic of Kazakhstan is being improved. For the successful implementation of all planned activities, a
quality information infrastructure is required. The development of conditions for information security is
facilitated by measures that provide for the creation of a list of functions and powers of state bodies and their
synchronization. This requires a fundamental change in the functions and powers of government bodies and
the creation of effective algorithms of interaction and communication. As the most important function of
state bodies, along with the provision of public services, rulemaking remains a priority in the list of functions
of sectoral and departmental management bodies. However, for the effective implementation of rule-making
it is necessary that the information and communication systems of public authorities function.

The above factors have had a significant impact on the formation of the national legal system and are
reflected in the legal policy concept of the Republic of Kazakhstan until 2030. Creation of subordinate legal
acts is one of the forms of realization by executive authorities of their managerial competences. However,
executive authorities, as a rule, act through officials. Officials of executive power bodies mostly fulfil their
functions on their own. This applies to akims of all levels, ministers, chairmen of committees. The exception
is the Government [4]. The idea that the opportunities and advantages of modern digital technologies should
be used to improve lawmaking activities is a red thread in the Concept.

Materials and methods

In the course of the research we applied dialectical, historical, analytical-synthetic, logical-legal,
comparative-legal, systemic, structural-functional, scientific interpretation, methods of combined approach,
general and special methods of formal-descriptive, linguistic, systemic, concrete-sociological recognition.
Formal-legal methods were used to analyse the legal nature of the category “digital documents”. The
structural-functional method was used to study the ways of structuring legal information used in the
preparation of drafts of subordinate normative legal acts; the SWOT-analysis method was used as a general
method in the study of the role of digital technologies in the law-making process. Comparative-legal and
systemic methods were used to compare the rules for the development of bylaws of a legal nature.

The methodological and material basis of the study was taken from the information of such domestic
and foreign scientists as S.V. Polenina, B.K. Karypov, I.S. Barzilova, G. Kissinger, as well as state programs
and conclusions, devoted to the problems of the peculiarities of law-abiding lawmaking in the context of
digitalization.

Discussion

The legal and regulatory systems of modern states are very heterogeneous. This is explained by the
peculiarities of each country's form of government, the centuries-old traditions of each state, and other
factors. However, most legal systems are based on the level of legal force. The subordination of other
normative acts follows from the characterisation of the law as a legal act with greater legal force and the
requirement of the rule of law. As S.S. Alekseev emphasized, compliance with legal provisions does not
mean that they are less restrictive, but that they have the necessary legal force. This means that they have the
necessary legal force. The important thing is not that their legal effect is universal, but only that the essential
primacy of law places it above all other normative acts [6; 86]. The legal documents of the lower levels are
very diverse and have different legal consequences, forming a rather complex hierarchical system. The legal
acts of each lower level state agency must comply not only with the law but also with the legal acts of the
higher level state agency. For example, the actions of the Ministry of Health must comply not only with the
law but also with the normative actions of the President and the Government, as well as the actions of
agencies that have inter-ministerial importance due to their powers, such as the actions of the Ministry of
Health according to the documents of the Ministry of Health and the documents of the Ministry of Finance.

A.A. Sokolova proposed the concept according to which in the process of law formation there are three
stages. The first stage is the determination of objective needs in the legal regulation of social relations and
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the possibility of adopting real legal norms. The second stage is the creation of legal norms, i.e. lawmaking
itself. The third stage is the socialization of legal norms, i.e. awareness of possible legal consequences by the
participants of social communication and potential legal relations [7; 80].

Z.Ch. Chikhiva divides legislation into the following types depending on the importance of the object of
legislation: legislation, delegated legislation, subordinate legislation [8; 20].

Legal policy must reflect the changing structure of modern society. Today, industrial society is replaced
by post-industrial society. For example, S.V. Polenina stated in his speech: “Post-industrial society is
characterized first of all by the innovative nature of productive activity, the dispersion of production and
population, the rapid speed of information exchange, diversified activities, the integration of production and
consumption, the ecological transformation of the economy, the autonomous political system...” [9; 171].

According to S.V. Fedorchenko, there is a time lag between the effects of “technological overlap”, i.e.
the introduction of law enforcement practice and the introduction of extensive information technology
developments into everyday life [10; 161]. Namely, it is designed to provide services in electronic form on
the basis of automation and optimization of government functions. To ensure the functioning of this
structure, in 2016, the unit for integrating e-government services was organized — a legal entity identified
by the Government of the Republic of Kazakhstan and assigned the function of methodological support for
the development of the e-government architecture and the Architecture of the e-Akimat model. According to
the resolution of the Government of the Republic of Kazakhstan, the joint-stock company “Zerde” was
identified as the integrator of e-government services [11].

Among other functions, it is entrusted with ensuring the security of “electronic government”
information systems. According to paragraph 6 of clause 1 of Article 14 of the Law “On Informatization” of
the Republic of Kazakhstan, the functions of the State Technical Services Agency include ensuring the
access of “e-Government” to the Internet [12].

The Law of the Republic of Kazakhstan “On electronic documents and electronic digital signatures”
defines them as documents in which information is presented in electronic digital form and certified by an
electronic digital signature, as well as a set of electronic digital symbols generated by an electronic computer
digital signature and confirmation of the authenticity, ownership and immutability of the content of
electronic documents [13]. Article 23 provides for the protection of information about the owner of the
registration certificate, private and public keys of the electronic digital signature.

The peculiarity of the development of draft regulations and legal documents by competent authorities at
one level is that they can be developed and, if necessary, approved by several competent authorities. In this
case, they are jointly developed and approved by the parties in the form of common legal documents signed
by the head of the competent authority. This practice is widely used in the legislative activities of the
Ministry of the Interior and the Ministry of Foreign Affairs when issuing many regulations and instructions
on visa policy issues and citizenship documents. The Ministry of Health and the Ministry of Finance use this
method to regulate relations to the issue of social welfare allocation and payment to various categories of
citizens. For legal acts, the important stage is the coordination stage of the project with interested
government agencies and organizations. Agreements on legal acts and regulations are possible. The bill is
coordinated with interested government agencies in cases decided by the President. The Government
approves the list of government agencies that must coordinate in drafting the regulation. When drafting the
regulation, the Internet is actively used. So, for example, about a draft resolution of social significance, an
additional press release is published on the Internet resource (website) in Russian, and if necessary, in other
languages. The provisions on approval and drafting of legal normative documents determine the procedure
for drafting legal normative documents by local executive agencies. The draft legal normative document
prepared will be submitted for approval to the concerned government agencies and organizations.

For approval, the derivative type of the draft legal normative document and the draft of the main legal
normative document approved will be submitted for approval. The coordination of the drafting legal
normative document with the concerned government agencies and organizations is carried out according to
their competence, while the interest in approving the draft legal normative document is established on the
basis of the thematic issues considered. The draft regulatory text is sent for approval to all relevant national
authorities and is accompanied by a cover letter in electronic document format with electronic signature.

The developer of the body at the same time sending the draft regulatory act for approval to the
interested government agencies publishes a full set of documentation on the Internet, which includes the
draft regulation itself, detailed explanations and additional materials related to the conclusion, execution,
modification or termination of international agreements of the RK in both languages — Kazakh and Russian.
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The term for coordination in drafting normative legal documents is determined, as a rule, 3, 5 and 10
days.

After reviewing the draft decree (order), the state coordination body will send the developer one of the
following response options:

- The head of the state agency approves the project in electronic form using the EDS and the project can
also be approved without comments;

- The project can be approved on condition that the existing comments are deleted. At the same time,
the coordination body publishes the comments, which must necessarily include a proposal for deletion and
be signed by the head of the state coordination body using the EDS. The investor then publishes a revised
version of the project and sends it back to the government agencies for approval,

- The project approval can be rejected. In this case, the state coordination body marks the state
coordination body's IP CS certificate of the rejection of coordination with the reason for the rejection of
coordination and is certified by the EDS of the head of the state coordination body.

In case of comments, a final version of the draft Code, if necessary, is prepared by the Office that
prepared the draft Code, and the Office responsible for preparation submits the final version of the draft
Code, signed by the First Deputy Secretary of the National Authority or the Administrator's EDS, to the IS
GC and resubmits it to the relevant National Authority for approval.

After coordination, the state agency development agency submits the draft resolution to the Prime
Minister together with the conclusions of the coordinating state agencies and relevant appendices in hard
copy form of electronic documents and in electronic form through the Unified Electronic Document
Management System of the state agency. As we can see, the approval procedure established by the
Regulation is cumbersome and impractical. This is why we believe that it should be optimized and
automated. Law-making activity of local public administration bodies has a number of peculiarities
conditioned by the nature and legal nature of the system of local public administration. The main peculiarity
of law-making activity of local government bodies stems from the so-called dual nature of the system of
local public administration in almost all countries, and consists in the fact that local governance is carried out
by local government bodies, as well as by bodies representing the central government. The Republic of
Kazakhstan is no exception in this matter. The difficulties of local subordinate lawmaking are caused by the
fact that the possibilities of high-speed broadband Internet are not available in our country to all rural
administrative-territorial units. Employees of not only aul, but also district akimats often complain about the
low speed of the Internet, or even the absence of Internet connection, which does not allow at the appropriate
level not only to carry out lawmaking using digital technologies, but also in general to perform the functions
of direct management. This is also pointed out by researchers from neighboring countries [14; 211]. At the
same time, it is noted that digitalization can be used for feedback between the local public administration
body and the population, which can make proposals for the adoption of local legal acts without making long
trips to the district center [15; 128]. Although, the program “Digital Kazakhstan” is no longer in force, but
work continues to provide remote areas with access to broadband Internet. Digital technologies in law-
making, which are a set of algorithms and codes, will help improve law-making activities.

Results

The Law on Access to Information stipulates that the concepts of draft laws and draft legal documents
must be published on the Internet portal “Open NPA” so that people and mass associations can participate in
discussions [5]. However, the actual operation of this Internet portal shows that peopless participation in
discussions is very low. There is not much activity from state agencies. We believe that it is necessary to
develop effective mechanization of information interaction between drafters of legal documents and the
public.

The development of draft legal documents is always based on a large amount of complete and objective
data (Big Data). The principle of evidence-based legal policy, set out in the Concept, assumes the application
of legal decisions based on the analysis of large databases. These data are usually stored in the databases of
executive bodies at the central and local levels. This can be data on economic, statistical, tax, judicial,
investigative, administrative and other reports, i.e. information on a very diverse list of issues. In this regard,
in the process of developing subordinate laws, great attention should be paid to the security of the collection,
storage, processing and analysis of these volumes of information.

The current legislative situation is characterized by an increasing number of laws aimed at introducing
advanced digital technologies. However, this is not fully reflected in the law. Therefore, it is necessary to add
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provisions to the Law on Legal Documents related to the digitalization of the legislative process and the
systematization of the law.

Internal factors of the law-making process include technologies that affect the law-making process. To
form this idea, it is necessary to take into account the goals and objectives of a legal act by all means and
methods acting at the stage of its preparation and adoption, public opinion, all the reforms that are being
carried out in the state [16; 59].

When creating subordinate legal acts, it is necessary to take into account the importance of the public
relations regulated and, depending on this, choose the form of subordinate legal acts to regulate these
relations, as well as maintain a balance between legal provisions, regulations and subordinate legal
provisions. The legislature must adhere to the following principles: Laws regulate the most basic and general
issues of the country's life.

The development of subordinate laws of the President, the Government and other executive power
bodies is characterized by a number of features. First, there is a correlation with legal regulations. Analysis
of the process of coordinating draft legal documents in the current system of executive agencies shows that
this procedure is very cumbersome and time-consuming. Despite the fact that the current coordination rules
stipulate the use of digital technology in the form of EDS by the head of the coordinating agency, this
process must be optimized and automated.

The role of computerization in the process of systematizing subordinate legal documents is increasing.
Analysis shows that paragraph 32 of the Government Regulation has inaccuracies in the use of terminology
and the replacement of the concepts of “development agency” and “authorized agency”. Thus, according to
Article 1, paragraph 34 of the Land Code of the RK, the competent authority is the state body and the
officials of the Republic of Kazakhstan who have the right to take legal actions within their competence.
According to Article 34, paragraph 1, the competent authority is the state body of the Republic of
Kazakhstan and the officials who have the right to take legal actions within their competence. For example,
they include the President of the Republic of Kazakhstan, the Government of the Republic of Kazakhstan,
central and local executive bodies. The development agency, according to the provisions of Clause 1,
Article 1 of the Law, is a state body, representative body and local executive body, which develops legal
documents in accordance with its competence. Thus, the development agency is an organization that
develops a draft law but does not have the authority to adopt this law. The competent authority is authorized
to adopt this legal act, but does not necessarily have to be the one who develops it.

Conclusions

Information and communication technologies have significantly increased the efficiency of all areas of
public administration and accelerated the process of management decision-making. As a collective body with
executive power, it issues resolutions, which are collective creative acts. This means that before a decree is
adopted at a government meeting, its text must undergo several stages of discussion and consensus among
government members. Unlike collective bodies, legal acts of individual bodies are often adopted by joint
decisions of several central bodies. For example, the Ministries of the Interior and Foreign Affairs, the
Minister of Health and the Minister of Labor and Social Protection often issue joint orders.

The principles of the legal system working with legal information form the scope of information
regulation, in which the tools and forms of general information law are implemented using elements of all
ICT tools. To ensure the security of legal information, it is necessary to centralize legal acts and information,
unify the conceptual apparatus and use digital technology to classify laws and other legal acts.

Analysis of the text of legal normative documents of local executive bodies shows that the content of
the adopted regulations, provisions, instructions almost always includes the text of the documents of the
higher executive bodies that they were adopted during their implementation. Such duplication is detrimental
to more detailed legal regulations, taking into account the specifics of a given administrative-territorial unit.
Therefore, we believe that there should be legal regulations strictly prohibiting the copying of legal
normative content as the main document of local administrative legal normative documents.

The creation of legal documents under administrative agencies requires perfection in the aspect of
synthesizing all legal documents regulating the legislative activities of these agencies into a single system.
Subordinate legal documents include technical and legal standards and rules to build legal documents of the
Government and central executive agencies, which are expressed in many legal normative documents of
different types, legal natures and legal areas. It should be noted that the legal framework includes the
provisions of the Government approving the rules for drafting legal documents, regulations on registration
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and conditions for interaction of central administrative bodies in implementing legal provisions. The system
of legal documents itself also differs in drafting rules depending on the subjects of legislative activity — the
Government, central administrative bodies and local administrative bodies.

The procedure for harmonizing regulations using digital technology is simpler and less time-consuming.
As a rule, harmonization takes place in the case of different ministerial directives. For example, some
instructions of the Ministry of Water Resources and Irrigation are coordinated with the Ministry of Energy
and the Ministry of Agriculture. The harmonization procedure usually takes place in the form of an exchange
of electronic messages through the e-government portal using EDS. However, it should be noted that at the
central government level there are no barriers to the use of digital technology due to high-speed Internet. But
in remote areas, where high-speed internet access is not always available, coordination in drafting general
instructions and orders at the district level is a cumbersome and time-consuming procedure. Perfecting the
law-making mechanism of the executive branch is an objective need to have an effective impact on
economic, social, cultural and other processes in society.

Creation of subordinate legal acts is one of the forms of realization by executive authorities of their
managerial competences. In principle, administrative bodies act through their officials. In most cases,
officials of administrative bodies perform their functions independently. This applies to akims of all levels,
ministers, chairmen of committees. The exception is the Government. As a collegial body of executive
power, it issues resolutions, which are acts of collective creativity. This means that before a decree is
adopted at a meeting of the Government, its text goes through several stages of discussion and agreement
among the members of the Government. In contrast to collegial bodies, legal acts of single-personal bodies
are often approved by joint decisions of several central bodies. For example, the Ministry of Internal Affairs
and the Ministry of Foreign Affairs, the Minister of Health and the Minister of Labour and Social Protection
often issue joint orders.

The procedure for harmonizing bylaws using digital technologies is much simpler and less time-
consuming. As a rule, harmonization takes place in case of adoption of various departmental instructions.
For example, some instructions of the Ministry of Water Resources and Irrigation are coordinated with the
Ministry of Energy and the Ministry of Agriculture. The procedure of harmonization usually takes place in
the form of exchange of electronic messages through the e-government gateway using EDS. However, it
should be noted that at the central government level, the use of digital technologies has no obstacles due to
the high-speed internet. But in remote areas, where there is not always access to broadband Internet, such
coordination in the preparation of joint instructions or orders at the district level is a painful procedure that
takes up a lot of working time.
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H.C. AxmeroBa, A.W. bipmaHnosa

Mudpaanabipy KaraaibIHAAFbI 3aHFA TIYeJI/Ii
KYKBIKIIBIFAPMAIIbLIBIFBIHBIH €peKIIeTiKTepi

MakanaHblH Macelnenepl Kasipri 3aMaHFbl KYKBIKIIBIFAPMaIIbUIBIK HPOLECTEPiHAE aKMapaTTaHAbIPy MeH
OUQPIBIK TEXHOJOTHSJIAPABIH KYLICHIN Kejle JKaTKaH peJliHe Heri3menreH. KapacThIpbUIBIIT OTHIpFaH
TaKBIPBIITHIH ©3CKTUIIr OTAaHIBIK FaHa €MeC, INeTENIiK 3aH FBUIBIMBIHAA Ja aKIapaTTHIK-IHU(PIBIK
TEXHOJIOTHSUIAPIBIH  KYKBIKTHIK ~AaCTEKTIIePiHiH KETKUTKCI3 3epTrenyiMeH TyciHaipineni. Lludpmbik
TEXHOJOTHsUIap O13iH KOFaMHBIH KYHAETIKTI eMipiHe FaHa TepeH CiHill KoifraH koK. Oxap amaM KbI3METiHIH
HBICAH/IAPBIH afTapIIBIKTAl JKEHIIIETTI JKoHe dpTapanTaHAbIpAbl. KyKBIKIIBIFapMaIIbUIbIK canacsl qa OyiaH
KIBIC KaJIMaiabl. MakajgaHbIH MakKcaThl KYKBIKIIBIFAPMAIIBUIBIK —TPOLECTIH TYpii Ke3eHaepiHie
AKMapaTTHIK-IUQPIBIK  TEXHOJOTHSUIAPIBIH ~ epeKIIeTiKTepi MEH MYMKIHIIKTepiH aHbIKTay. Herisri
olicHaMaNbIK Kypaniaap petiHme ¢opmanbasl jgoruka xone SWOT-tangay omictepi maiiganaHbuiabl. 3aHFa
TOyenIi KYKbIKUIBIFApMAIlbUIBIFGl 3aH LIBFAPMAIIBUIBIFBIHAH aNTapibIKTai epekileNneHeni, Oyl jxepne
CaHJIBIK TEXHOJIOTHSUIAPIBIH KOMEriMeH jkacayra OOJaThIH 3aHJIBIK JKOHE YHBIMABIK-KYKBIKTBIK OpEKEeTTEep
Ken. MakaJlaHbIH Heri3ri MasMyHbl HU(PIAHABIPY JKaFJailbIHAA 3aHFA TOYEIIi KYKbIKIIBIFAPMAIIbUIBIFBIHBIH
ePeKIIETIKTEePiH, COHIAi-aK 3aHFa TOYeNAl KYKBIKIIBIFAPMAIIBUIBIFEl MPOILECIH KETUIIIpyre CaHIBIK
TEXHOJIOTHSUIAPIBIH OCEpiH aHbIKTay. ABTOpIAp KYKBIKUIIBIFAPMAIIBUIBIK KBI3MET MpOLEciHae LU(PIBIK
TEXHOJIOTHSUIApAbl MaljanaHy TopTiOiH HOPMATHMBTIK OEKiTy KaKeTTiriH HerisnereH. Byn Tacinpepain
JKaHALIBUIIBIFBI KYKBIKIIBIFAPMAIIBUIBIFBIHAA AQPIIBIK TEXHOJIOTUSIIAp/Ibl A adaHy IbIH 9JIeyeTiH, KYIITI,
QJICI3 JKaKTapblH, COHAAl-aK Ka3ipri 3amanrbl Ka3zakcTaHHBIH KYKBIKTBIK PETTey KaKeTTUIKTepiHe Oapabap
JKaHa 3aH IIBIFapy TeTiri IIeHOepiHAe KYKBIKTHIK OimiM Oepy, 3aHFa Toyei[l HOPMAIIBIFApYIIBUIBIK,
KYKBIKTBIK PETTEY XOHE KYKBIK KOJJaHy KbI3METI MHCTHTYTTApBIHBIH KayilCi3AiriHe TOHETIH BIKTHMAI
KaTepJiepi JKyHeni 3epTTeyIeH TYPaIbl.

Kinm ce30ep: >IeKTPOHIBIK YKIMET, DJEKTPOHMABIK OKIMIK, JJEKTPOHIBIK YKIMET IITI031, SJIEKTPOHIBIK
IUQPIBIK KonTaHO0a, TUPPIBIK KYKaT, THGPIBIK TEXHOJOTHIAD, aKIMapaTThIK JKYHe, allblK HOPMATHBTIK
KYKBIKTBIK aKTiJIepIiH HHTEPHET-MOPTAaNbI, KYKBIKIIBIFAPMAIIBIIBIK KAThIHACTAPBI, 3aHFA TOYEINi aKTijiep,
KYKBIKIIBIFAPMAIIBUIBIK  CYOBEKTiNepi, KYKBIKIIBIFAPMAIIBUIBIK, HOPMATHUBTIK KYKBIKTBIK aKT, KYKBIK,
KYKBIKIITBIFApMAIbUTBIK TETir.

H.C. AxmeroBa, A.W. bupmanoBa

Oco0eHHOCTH MOA3aKOHHOI0 IPABOTBOPYECTBA B YCJIOBUAX HM(PpPoBU3aANMH

IIpobnemaTrka cTaTb 0OYCIIOBICHA YCHIIMBAIOIIECHCS pObI0 MHPOpMATU3aK U H(POBBIX TEXHOJIOTHIA B
MPOIIecCax COBPEMEHHOTO MPaBOTBOpYECTBA. AKTYaIbHOCTh PACCMATPHUBAEMON TeMBI OOBICHSIETCS HEI0CTa-
TOYHOH MCCIEOBAHHOCTBIO MPABOBBIX aCMEKTOB MH()OPMAIMOHHO-TIM(POBEIX TEXHOJIOTHIA HE TOJIBKO B OTe-
YEeCTBEHHOM, HO U B 3apy0OekHOU topuamdeckoit Hayke. LlndpoBbie TeXHOIOTHHU TITyOOKO MPOHHUKIH HE TOJb-
KO B MMOBCEAHEBHYIO KM3Hb HAIIETO OOIIECTBA, HO U 3HAYUTEIILHO YIIPOCTHIN M pa3Ho00pa3uinu GpopMsl ye-
JIOBEUECKOM AeATeNbHOCTH. He sBisieTcst ucKiroueHreM U cdepa mpaBoTBopuecTsa. Llenb ctaTbu — BbIsSBIIC-
HHE 0COOCHHOCTEH M BO3MOXKHOCTEH HH(MOPMaIMOHHO-IIM(POBBIX TEXHOJIOTHI Ha Pa3IMYHbIX Tamax MpaBo-
TBOPYECKOTO Ipoliecca. B kadecTBE OCHOBHBIX METOJOJIOIMYECKUX MHCTPYMEHTOB HCIIOJIB30BAHBI METOIbI
dhopmanbroit toruku 1 SWOT-ananus. [lon3akoHHOE TPABOTBOPYECTBO CYIMIECTBEHHO OTIIMYACTCS OT 3aKO-
HOTBOPYECTBA XOTs OBbI T€M, UTO 37IcCh OOJIbBIIE IOPUIMICCKAX U OPTaHU3ANUOHHO-TIPABOBEIX JICHCTBHIMA, KO-
TOPBIC MOKHO COBEPILATH C TOMOIIBIO U(PPOBBIX TeXHOJIOTHH. OCHOBHOE COJICPIKAHHUE CTATHH 3AKIII0YACTCS
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B BBIBJICHUH OCOOCHHOCTEH MO/3aKOHHOTO NMPaBOTBOPYECTBA B YCIOBHUAX IM(POBU3AINY, & TAKKE BIUSHUA
(POBBIX TEXHOJOTHI Ha COBEPIICHCTBOBAaHME IIPOIECCa MOA3aKOHHOTO MPAaBOTBOPYECTBA. ABTOpaMHU
000cHOBaHa HEOOXOIUMOCTh HOPMATUBHOTO 3aKPEIUICHHS MOPAAKAa MPUMEHEHUS U(POBBIX TEXHOIOTHI B
npolecce MpaBOTBOPUECKOH AesTensHOCTH. HOBH3HA STHX MOAXOMOB COCTOMT B CHCTEMHOM HCCIIEIOBAaHUHI
CHJIBHBIX U CIIAa0BIX CTOPOH, MOTEHIHANIA MCIIOJIB30BAaHNS IIN(PPOBEIX TEXHOJIIOTHI B IIPAaBOTBOPUYECTBE, a TaK-
JK€ BO3MOXHBIX YIpo3 0€30MacHOCTH HHCTHTYTOB HpPaBOOOpa30BaHUS, IOJ3aKOHHOTO HOPMOTBOPYECTBA,
MPaBOBOTO PETYIMPOBAHUS M IPABOIPHMEHUTEIILHON AESTENEHOCTH B paMKax HOBOTO, aJIeKBaTHOTO OTPeo-
HOCTSIM IIPaBOBOTO PETYIUPOBAHUS COBpeMeHHOro Ka3zaxcTaHa mpaBoTBOPUYECKOTO MEXaHU3MA.

Knioueswvie cnosa: 31eKTPOHHOE PABUTENBCTBO, JIEKTPOHHBIH aKMMAT, IITI03 3JIEKTPOHHOTO [IPAaBUTEILCTBA,
3JIEKTPOHHAs U(POBaAs MOANKCH, II(YPOBOH JOKYMEHT, IU(PPOBBIC TEXHOIOTHH, HHQOPMALOHHAS CHCTEMa,
UHTEPHET-MOPTA OTKPBITHIX HOPMATUBHBIX MIPABOBBIX AaKTOB, MPABOTBOPYECKUE OTHOMICHMS, MOJ3aKOHHbIE
aKTbl, CyOBEKTHI INPAaBOTBOPYECTBA, IPABOTBOPUYECTBO, HOPMATHBHBIA IIPaBOBOH aKT, IPaBO, MEXaHU3M
IIPaBOTBOPYECTBA.
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