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Conflict of interest prevention as a method of fighting corruption

The article discusses the issues of legal regulation of conflict of interest prevention as the most effective way
to prevent corruption. The main goal of the scientific article is to develop a set of effective recommendations
for preventing conflicts of interest that may arise when entering the civil service and resolving conflicts of in-
terest in the performance of the civil service as a preventive tool for preventing violations of Public Service
Ethics and bribery. The methodological basis of the study is such general and individual research methods as
the method of dialectics, formal-logical, comparative-legal and control method. As a result of the article, it
was established that Kazakhstan's legislation contains only the initial norms for the Prevention of conflicts of
interest in the Civil Service and does not form a complete mechanism for conflicts of interest in the public
sector. In conclusion, based on the analysis of foreign experience, the effectiveness of the settlement of con-
flicts of interest in the civil service was proved and the adoption of the law “on conflicts of interest” was pro-
posed. As a novelty of the scientific article, a critical analysis of the legislative coverage and law enforcement
practice of preventing conflicts of interest in the civil service with a systematic approach was carried out.
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Introduction

In addition to being one of the anti-corruption action mechanisms, the Institute for the Prevention of
Conflict of Interests in Public Service is an important part of raising the public service to a higher level. Dur-
ing the analysis of the conflict of interest issues, we noticed that it reveals its dual nature. On the one hand, it
is aimed at preventing corruption; on the other hand, it raises the professional ethics of civil servants and al-
lows them to perform their official duties properly.

In order to maintain integrity in entering, performing and exiting public service, determining the current
situation of preventing possible conflicts of interest and preparing effective recommendations, the normative
legal basis of the conflict of interest institution is studied and analyzed, its strengths and weaknesses are de-
termined. At the same time, an overview of the international experience of Estonia, Georgia, the Kyrgyz Re-
public and the OECD countries is made, theoretical researches of domestic and foreign scientists are consid-
ered.

It should be noted that due attention has not been paid to conducting research on entering, performing,
and exiting public service, maintaining etiquette and integrity, and preventing conflicts of interest. As proof
of this, it can be said that there are not enough scientific works of Kazakh and foreign scientists on the con-
flict of interests. This, in turn, hinders the implementation of a mechanism that includes scientifically based
methods and methods of ensuring the effective development of the state system through honest service to the
society and the state.

Prevention of conflict of interest is directly related to integrity in entering and performing public ser-
vice. In this direction, the main conceptual basis for a citizen's ability to resist corruption should be the de-
velopment and dissemination of the ideology of common sense in society. It is clear that it is necessary to
introduce new standards and new models of corruption-free life into social relations by changing the basic
concept of life or human thinking. There are quite a few scientific researches of Kazakh scientists on the
formation and development of the ideology of integrity in society, on maintaining loyalty to public service,
action against money laundering and on conflict of interests.
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In general, we noticed that almost all Kazakhstani scientists focused on explaining the problem of con-
flict of interest in public service, its avoidance and prevention, as well as on the practice of law enforcement.
That is why, in our research, we believe it is necessary to make a comprehensive search for the prevention,
avoidance and regulation of conflicts of interest in public service.

Materials and methods

The aim of the research work was to consider the effective legislative changes to prevent it, proving the
possibility of the conflict of interests arising in holding public office and leading to corruption, as well as
bribery. To achieve this purpose, the following tasks were set: 1) the impact of prevention of conflicts of in-
terest in public service on the spread of the ideology of common sense in the public sector; 2) study of the
practice of preventing conflicts of interest in the Republic of Kazakhstan; 3) identification of effective meth-
ods of prevention of conflicts of interest in the public sector in foreign practice; 4) development of legislative
recommendations for the prevention of conflicts of interest that can be used in national legislation.

In the analysis of the quantitative and qualitative indicators of the research, policy analysis, cost-benefit
analysis, stakeholder analysis, scenario forecasting, comparative-legal analysis, SWOT analysis, case study,
existing government functional and systematic analysis of programs, plans and normative acts are carried
out.

The content analysis was carried out to the texts of the concept of the anti-corruption policy of the Re-
public of Kazakhstan for 2022—2026, the concept of the new model of the public service of the Republic of
Kazakhstan, the concept of the development of public administration in the Republic of Kazakhstan until
2030, and the Constitution of the Republic of Kazakhstan, the law on public service related to the prevention
of conflicts of interest in public service, the norms of the anti-corruption law, as well as the existing norma-
tive legal acts of foreign countries, theoretical works of domestic and foreign scientists. In order to identify
shortcomings in the practice of preventing conflicts of interest in the public service, monitoring of employ-
ment and performance of the public service (observation method) was executed.

Unfortunately, the absence of a conflict of interest prevention mechanism leads to real corruption and
the ability to measure the resulting costs is limited. We believe that such a limitation is due to the fact that
the state does not pay attention to the prevention of conflicts of interest in public service and, as a result,
does not register relevant research (facts).

Results

It is well known that one of the situations that pose a threat to our country's state and national security is
corruption. Corruption reduces the efficiency of public administration and diminishes the country’s image
attractiveness, thereby hindering the political, social, and economic development of the state. It is also im-
portant to note that the forms of corrupt activities change and evolve every year. Modern forms of corruption
include lobbying for private interests, network-based corruption, embezzlement of budget funds through
nepotism, and securing high-level government positions through favoritism.

Domestic scientists B.Zh. Aitimov, Ye.Sh. Dusipov and D.N. Bekezhanov in their work entitled “Legal
Instruments for Building Integrity”, gives an overview of the Kazakh legislation on the formation of integri-
ty, connecting the need for forming integrity with the strengthening of the fight against corruption in socie-
ty [1; 111]. If we look at the scientific work, the legal basis for the formation of integrity in the country is
generally formed, but it offers several ways of its implementation. Among them, we think that some opinions
related to the formation of the ideology of integrity in the society and its development in the public service
can be used to increase the effectiveness of the prevention of conflicts of interest in the public service.

The mentioned authors consider corruption as a major threat to both state and national security, arguing
that it not only reduces the efficiency of public administration but also destroys the country's image attrac-
tiveness, thus hindering the overall political and economic development of the state. They also note that, in
line with the development of science and technology, forms of corrupt activities evolve, highlighting new
types such as lobbying for private interests, bribery networks, and fraudulent appropriation of budget funds.
Furthermore, they argue that the methods of combating corruption must change conceptually, emphasizing
that the foundation of such a concept should be the formation and development of an ideology of integrity
within society. By altering the core principles of human thought or life, they propose introducing new life
standards into social relations, promoting a model of a corruption-free life. Introducing the term “society of
integrity” into the realm of social sciences, they believe that such a society would establish zero tolerance for
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corrupt actions. This would become an internal conviction for each citizen, forming the basis of their think-
ing and influencing their behavior and lifestyle.

Analyzing the legislative foundations for the development of the ideology of integrity in our country,
the authors conclude that the most effective tool for preventing corruption in society and public service is the
ideology of integrity. They also outline several directions for further developing this ideology within society.
These directions include researching and developing the conceptual foundations of the ideology of integrity,
enhancing citizens’ legal knowledge, and fostering the understanding and principles of integrity through the
family institution.

The works of Professor S.S. Moldabaev on the problems of conflict of interests and formation of integ-
rity in public service can be especially noted. In his first works on conflict of interest, S.S. Moldabaev fo-
cused on the concept of “conflict of interests” and the problems in public service when it arises [2; 78-84].
He mentioned corruption, including bribery using kinship, nepotism, and familiarity, as the main problem
caused by failure to prevent conflicts of interest.

In his work, professor S.S. Moldabaev focused on the development of the conflict of interests in the law
enforcement system, and as a result, he focused on the decrease in judicial justice in the country [3; 2-7]. At
the same time, we believe that Professor Moldabaev's theoretical views on the importance of fostering integ-
rity in public service and the role of conflict of interest prevention in its development are worth noting. In
this work, Moldabaev states that conflicts of interest are not always directly tied to the employee’s material
or other personal interests; however, it is clear that such personal interests often become the cause of abuse
of authority or even crimes. He points out that conflicts of interest frequently arise due to institutional defi-
ciencies within organizations and the lack of mechanisms to prevent and mitigate the negative consequences
of using official powers and opportunities for personal gain. Furthermore, this institutional deficiency leads
to manifestations of corruption. Moldabaev concludes that the rapidly changing nature of conflicts and con-
flicting situations further underscores the relevance of this topic.

In his research, M.D. Nauryzbek examines the policy of receiving gifts as one of the special conditions
affecting the emergence of conflicts of interest in public service, and proves that legal prohibition still does
not lead to the reduction of giving gifts to the policy of zero gifts. And he expressed his opinions only in this
direction [4; 279-285]. In his work, the author analyzes two approaches to the policy of giving and receiving
gifts in public service, demonstrating that each has its advantages. The first approach, the zero-gift policy, is
presented as a method that fully eliminates the risk of unlawful gifts influencing the decisions of public offi-
cials. However, the author also notes that this approach places full control over the official’s freedom of ac-
tion, thereby restricting their autonomy. The second approach, the gift-limitation policy, is characterized as
more democratic, allowing public officials greater freedom in decision-making. The author discusses both
the advantages and the drawbacks of this policy. In our view, banning gifts or establishing a gift policy is
only one means of preventing conflicts of interest in public service and should not be limited to
consideration.

Candidate of Law Science, associate professor Zh.U. Tlembaeva conducted a high-level analysis of leg-
islation and law enforcement practice until 2018 [5; 42—48]. In this article, the author notes that in 2017, Ka-
zakhstan ranked 122nd in the Corruption Perceptions Index, improving its score by 2 points to receive a total
of 31 points. Author also mentions that this figure is the highest achievement since 2019. According to ex-
perts, the prerequisite for attaining positive indicators in the ranking was the implementation of the National
Plan and the Anti-Corruption Strategy. According to these documents, Kazakhstan set purposes to improve
access to information, enhance the transparency and accountability of government agencies, and refine the
process of providing public services. The author believes that such changes were indeed implemented in
practice, increasing citizens’ trust in government bodies and enabling the effective execution of large-scale
national projects. In this article, Zh. Tlembaeva focuses on important documents in the formation of anti-
corruption policy, proving that they have served as a fundamental basis for combating corruption. Author
mentions documents such as the Presidential decree of the Republic of Kazakhstan dated March 17, 1992,
“On Measures to strengthen the fight against organized crime and corruption” the “Kazakhstan — 20507
strategy, the Anti-Corruption Strategy for 2015-2025, and the National Security Strategy of the Republic of
Kazakhstan. It should be noted that most of these documents have now lost their force. In accordance with
the “100 Concrete Steps” National Plan, she points out that anti-corruption efforts are currently being updat-
ed, with the main focus directed as much as possible toward preventing manifestations of corruption. Author
emphasizes that due to the formation of a new approach to the phenomenon of corruption, the state’s fight
against it has begun to be implemented by methods not associated with punishing citizens as before. Com-
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prehensive preventive measures such as anti-corruption monitoring, analysis of corruption risks, and the
formation of an anti-corruption culture are being considered. Analyzing the concept of “conflict of interests”
provided in the Law of the Republic of Kazakhstan “On Anti-Corruption activities” the author indicates that
it does not disclose the concept of “personal interest”. Here, Zh. Tlembaeva highlights the advantageous as-
pects of the definition of “conflict of interests” provided in Russian legislation. The significance of the au-
thor's work lies in author’s consideration of the experience of countries like Norway, Australia, New Zea-
land, Spain, Italy, the USA and Canada in preventing conflicts of interests after leaving public service. Con-
sidering foreign experience, author proposes revealing the procedural aspects to enhance the effectiveness of
norms related to the identification and management of “conflict of interests” provided in the Law of the Re-
public of Kazakhstan “On Anti-Corruption Activities”. In this regard, she approves adopting the Russian ex-
perience, which obliges each agency to establish a commission related to ensuring that civil servants comply
with the requirements of official conduct.

Zh. Tlembaeva contends that conflicts of interest frequently arise not only in public service but also in
civil and entrepreneurial sectors. However, she points out that the concept of “conflict of interest” is entirely
undefined in the Entrepreneurial code of the Republic of Kazakhstan. To resolve this issue, author deems it
necessary to define the concept of conflict of interest according to the specific field of application. However,
we believe that the mentioned article does not provide an overview of the normative legal coverage and
practice of preventing conflicts of interest in the civil service of the Republic of Kazakhstan. There are no
legislative and law-enforcement recommendations regarding the improvement of practice and the formation
of mechanisms.

The intensity of the globalization process creates new types of threats to the statehood of Kazakhstan.
Corruption is and remains the main threat to state and national security. This reduces the efficiency of state
administration, the attractiveness of the image of the country, and thereby inhibits the political and socio-
economic development of the state as a whole. In turn, the forms of corruption are changing, such as lobby-
ing, network corruption, and theft of budget funds by deception, etc. New forms of hidden harm are emerg-
ing. This can be evidenced by the study of the World Bank on the “Worldwide Governance Indicators,
WGI”, where Kazakhstan achieved 39.5 % on the “Control of Corruption” indicator. In 2019, this indicator
was high and made 43.8 % [6].

In his speech at the inauguration ceremony on November 26, 2022, the President of the Republic of Ka-
zakhstan K. Tokayev said that “every civil servant should do his job honestly” [7]. We believe that this
statement says about understanding at the state level that the main force in the prevention of corruption in
public service is human values, including honesty. At the same time, in the “National Plan — 100 concrete
steps” program adopted at the state level, the main priority is given to the introduction of ethics rules in ac-
cordance with the times, the reason for which is that public service is a special trust given by the society and
the state [8]. Also, it can be understood that the main meaning of the principle of “the state that listens to the
voice of the people” formed in the “Concept of the Development of Public Administration in the Republic of
Kazakhstan until 2030 is that a citizen should put the interests of society and the state above their personal
interests in public service [9]. In the code of ethics of civil servants adopted in 2022, stating that “Civil ser-
vice obliges to show loyalty to public interests™, “Civil servants are required to follow public policy in their
work and consistently implement it, to maintain public trust in public service, the state and its institutions
and should seek to strengthen” [10].

If we summarize the above, the public service is a “burden of trust” placed on behalf of the society and
the state to the citizen, while performing it, the citizen is required to adhere to high moral values and profes-
sional ethics standards. Despite the fact that the development of honesty in entering and performing public
service, as well as in leaving public service, is often included in the above-mentioned normative acts and
state programs, increasing the reputation of public servants and the positive image of public service, thereby
increasing the level of public trust in public service and reforms carried out by state bodies has not lost rele-
vance today. There is a reason for this, the ethical standards and honesty requirements of the citizens in the
recruitment of officials have not yet been formed in our country. According to the report prepared jointly by
the Agency for Public Service Affairs of the Republic of Kazakhstan and the United Nations Development
Program (UNDP), it can be seen that the trust in government structures is decreasing due to the fact that they
do not declare about their possible conflict of interest when entering the public service, and the frequent ex-
posure to the conflict of interest in official promotion [11].

First of all, let us focus on the consideration of conflict of interests in international legal documents.
There are many definitions of the term “conflict of interests” in recent literature. Having sorted out all the

Cepus «[lMpaBo». 2024, 29, 4(116) 41



P.S. Berzin, Ye.B. Yeszhanov

definitions, we notice that the position is based on a conflict between the official duty and personal interests
of the official, where the personal interest of the official may affect the responsible performance of his offi-
cial duties to a certain extent and lead to damage of the state (public) interest. Such a definition is given in
OECD studies [12]. And we think that this definition is a common definition given to “conflict of interest”,
which allows not confusing the conflict of interest with real manifestations of corruption and other unethical
behavior.

Article 7, paragraph 4 of the United Nations Convention against Corruption provides that, each partici-
pating state shall, in accordance with the fundamental principles of its domestic legislation, strive to estab-
lish, maintain and strengthen systems that promote transparency and prevent conflicts of interest [13]. There-
fore, our state has taken the necessary obligations to develop the necessary mechanisms to prevent conflicts
of interest, as well as to ensure that the processes of entering and advancing in public service are transparent.

Next, let us look at the foreign practice of preventing conflicts of interest. According to the UK Ministe-
rial Code, Ministers must ensure that no conflict arises or is reasonably likely to arise between their official
duties and their personal, financial or other interests. To clarify this, they must submit 2 conflict of interest
declarations for publication each year [14].

The French Act on transparency in public life (Act. No. 2013-907 TR transparency in public life) estab-
lishes its own regulations to prevent problems of conflict of interest. Article 2 of the Act provides the follow-
ing definition: conflict of interest — any situation that leads to a conflict of public interests and personal in-
terests may undermine the independent, impartial and fair performance of a certain state function [15].

In Estonia, there are two main documents that guarantee the integrity of citizens who perform public
service: 1) Law on “Public Information”. According to it, every citizen entering the public service must pub-
lish the necessary information; 2) Anti-corruption law. The law establishes rules on procedures for prevent-
ing and limiting undue influence on officials [16]. All information on the prevention of corruption and con-
flicts of interest in Estonia is published on the website of the Ministry of Justice. On this website, any citizen
has the opportunity to see information on current work, guidelines on conflict of interest prevention, declara-
tion of interests, survey results, statistical materials and strategies [17].

In order to prevent conflicts of interest, the State of Latvia adopted the Law “On the Prevention of Con-
flicts of Interest in the Service of Civil Servants” [18]. According to it, as the main mechanism of prevention
of conflicts of interests of civil servants, they are obliged to make a “declaration of conflicts of interests”.
After making the declaration, the Bureau for the Prevention and Combating of Corruption (KNAB) checks
the compliance and non-compliance of the officials with the accepted restrictions. This is done by analyzing
the decisions made by the officials. The State Revenue Service and KNAB publish on their websites the de-
cisions taken and the administrative measures taken, such as verbal warnings and fines ranging from 10 to
350 euros.

The purpose of the Law “On Conflict of Interest” adopted in the Kyrgyz Republic is to unify and
improve legislation on conflict of interest, as well as to introduce mechanisms for timely detection,
prevention and regulation of conflict of interest [19]. According to the law, a citizen submits declarations
about their personal interests when taking a new position, according to which, the presence of kinship with
the employer, as well as with his subordinates, is investigated, and if there is a conflict of interest, they report
it. As mechanisms for regulating the conflict of interests, there are such types as exclusion of an official from
the performance of the position, elimination of personal interests, restriction of access to information of
persons who may have a conflict of interests, refusal of persons to make a certain decision, revision or
change of official duties. Legal consequences arise in the event of a conflict of interest.

One of the most important practices in the prevention of conflicts of interest in the public service of our
country is the experience of Moldova. Accordingly, the state of Moldova adopted the law “On declaration of
property and personal interests” [20]. According to the law, in addition to the category of relatives in the
above countries, the conflict of interest also includes a person who lived together in the previous tax year
(cohabitant). That is, the subject who must submit the declaration, the person who lived with their in the
previous year must also be indicated in the declaration.

Conflict of interest resolution mechanisms are being developed in Canada. For example, in Canada's
“Public Service Values and Code of Ethics”, the main measure to avoid conflicts of interest is mandatory
filling of a confidential report by public servants. The public servant's report shall include information on
income and property, receiving gifts and services, information on their jobs, and any other factors that may
contribute to a conflict of interest. If there is a clear conflict between personal interests and official duties,
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then the public servant may be obliged to give up certain activities that contribute to the conflict of interests,
as well as to sell or transfer to trust the property whose ownership causes a conflict.

Discussion

The Law of the Republic of Kazakhstan “On Combating Corruption” [21] does not consider the concept
of conflict of interest at all. The laws on public service of the Republic of Kazakhstan and the laws of the
Republic of Kazakhstan on anti-corruption, adopted in 2015, include provisions on conflict of interests. Ac-
cording to it, it is considered that “conflict of interest is a conflict between the personal interests of persons
holding a responsible state position, persons authorized to perform state functions, persons equal to them,
officials and their official powers, in such a case, the personal interests of the said persons prevent them from
performing their official duties and (or) accordingly may lead to non-fulfillment”. In accordance with Article
15 of the Law on Anti-Corruption of the Republic of Kazakhstan, in case of conflict of interest, the above-
mentioned persons shall: a) take measures to prevent and regulate the conflict of interest; b) must notify their
immediate superior or the management of the organization where he works in writing about the conflict of
interest that has arisen or may arise, at the time of their awareness.

The immediate head or the head of the organization must take measures to prevent conflicts of interest
at the written request of the official in a timely manner. Such measures are similar to the measures provided
for by the law of the Kyrgyz Republic, i.e. exemption from performance of official duties, change of official
duties and taking other measures.

There are no other regulatory provisions on conflict of interest regulation. Neither administrative re-
sponsibility nor criminal liability is provided for actions or inaction in the event of a conflict of interest, fail-
ure to take measures to prevent and regulate the conflict of interest, as well as failure to notify about the con-
flict of interest that has occurred or a situation that may arise. Article 680 of the Code of the Republic of Ka-
zakhstan [22] on administrative offenses provides for the responsibility of the heads of state bodies for fail-
ure to take anti-corruption measures. However, according to this norm, responsibility for failure to take
measures is considered only for subordinate guilty persons who have committed the crime of corruption. In
the event of a conflict of interest prior to the occurrence of corruption, it is not possible to bring responsibil-
ity under the provisions of article 680 of the Code of Administrative Offenses of the Republic of Kazakh-
stan [22] for non-responsibility for actions or inactions.

Disciplinary action is the only form of liability for failure to fulfill obligations to prevent or manage
conflicts of interest. According to, article 51 of the Law on Public Service of the Republic of Kazakh-
stan [23], a public servant, their immediate superior or the head of a state body shall be subject to discipli-
nary punishment for failure to take measures to prevent and regulate conflict of interests known to them. It is
known that one of the most important measures to prevent corruption is the management and prevention of
conflicts of interest. It is well known that one of the most effective measures in preventing corruption is the
management and avoidance of conflicts of interest. However, it is evident that a concrete practice for pre-
venting conflicts of interest in Kazakhstan has not yet been established. Firstly, according to research, there
is a lack of statistical data. Secondly, the identification of close relatives, in-laws, or personal interests that
may give rise to a conflict of interest is determined by the civil servant themselves. In other words, such in-
formation is not disclosed in advance. Therefore, the ethical and moral character of the civil servant plays a
significant role. We believe that a civil servant's adherence to integrity depends on the level of their moral
gualities. The absence of effective responsibility for the violation of the requirements related to the preven-
tion of conflict of interest and its avoidance is a noteworthy situation. We believe that at least administrative
liability should be considered, which can be applied by the appropriate law enforcement agencies. Because
Article 680 of the code of Administrative offenses of the Republic of Kazakhstan stipulates that heads of
state bodies are held administratively liable only for failing to eliminate corruption offenses, for not taking
measures against culpable individuals, or for taking measures in violation of the law. As we can observe,
there is no provision for liability related to the prevention of corruption in this context. Therefore, we under-
stand that the leaders within the public service themselves are not interested in preventing corruption but ra-
ther focus on combating it only after it has occurred.

Various activities are being carried out with the competent body, the Agency of Public Service Affairs
of the Republic of Kazakhstan (Astana, Kazakhstan), to explain and inform about the prevention of conflict
of interests. It should be noted that the Agency, in cooperation with the UN Development Program, has
developed a methodological guide containing typical cases of conflict of interest prevention and avoidance.
And on the basis of the methodological manual, the Agency of Public Service Affairs of the Republic of
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Kazakhstan and its territorial departments conduct trainings and seminars on a regular basis. However, its
effectiveness is not evaluated today. There are those who have joined the service and give up their service,
and at the same time, there are those who are serving together with their family in the same service.

Also in the scientific literature there are various opinions related to the concept of conflict of interest
and its prevention, regulation in case of occurrence.

In his book “Defining Political Corruption”, M. Philp argues that public officials inevitably have multi-
ple interests. These interests are connected with various aspects of their personal life, as well as with public
interests that they have to fulfill according to their official duties. The concept of “conflict of interest” indi-
cates that some of these interests represent the risk of conflict by distorting the decisions they make or the
way they perform their official duties [24, 436-462].

According to some researchers, such as D. Amodio, E. Harmon Jones, and P. Devine, the difficulty in
identifying conflicts of interest is that only the official himself knows about the potential conflict of interest,
which leads to the problem of asymmetric information. Therefore, in order to successfully solve this prob-
lem, officials should recognize the conflicts and try to protect their decisions from undue influence [25,
738-753]. Agreeing with the views of the authors, we would say that not everyone understands that public
servants recognize their interests and protect themselves.

Researchers have discovered that people's self-interests change their perception of reality and the phe-
nomenon of “justified reasoning” in which people can justify corrupt behavior to themselves and others [26,
65-83]. In public service, these risks can be acute due to a number of situational influences, and officials of-
ten face acute ethical dilemmas. The ambiguity and subtlety of many conflict-of-interest situations can mean
that officials justify potential breaches of integrity by characterizing problems in a certain way or emphasiz-
ing a lack of clarity about what action to take. Ambiguity thus serves as a “cover” for people who do ques-
tionable things.

After summarizing the theoretical considerations, it can be noted that the state-level mechanisms are not
considered in the works of foreign and Kazakh scientists related to the prevention, avoidance and regulation
of conflict of interests.

Studying the consideration of conflicts of interest in international legal documents, it can be said that
the main principles related to the prevention, avoidance and regulation of conflicts of interests have been
formed for the states that follow the anti-corruption policy. However, considering the national legislation of
individual states, that personalized the main principle of the United Nations Anti-Corruption Convention,
which is that “Each participating state shall seek to create, support and strengthen systems that promote
transparency and prevent conflicts of interest, in accordance with the basic principles of its domestic
legislation”, there were found different concepts. The legislation of the post-Soviet countries recognizes only
public servants, often high-ranking officials, as subjects of “conflict of interest”. In European countries such
as Great Britain, France and Canada, the force of conflict of interest legislation applies to all citizens who
enter, hold and leave public service. That is, any person involved in the state budget in the public sector
(state and quasi-state) should submit relevant documents (declaration, secret report) and be checked. It is
clear that the use of such an effective practice in Kazakhstan will bear its own fruit.

The legislation of Kazakhstan contains a sufficient number of effective norms of prevention, avoidance
and regulation of conflicts of interest in public service. Article 50 of the Law on Public Service of the
Republic of Kazakhstan contains a number of norms that are recognized as situations that cause conflicts of
interest. As such cases, being an official, interfering in the activities of other state bodies, organizations (here
we should understand quasi-state bodies, any subject of entrepreneurship), solving problems related to
satisfying the material interests of one's own official powers (close relatives, relatives), preparing decisions
and unlawful support to individuals or legal entities during reception, etc. can be said. In the course of the
analysis, Article 50 covers almost all the situations in which conflicts of interest arise. However, in the report
of the 4th round of monitoring in accordance with the Istanbul Action Plan on Combating Corruption, such
situations were found to be insufficient. Conducting contextual analysis and SWOT-analysis of situations
made it possible to determine the strengths and weaknesses of Kazakhstani experience. We would say that as
a strong point of our country's experience in preventing, avoiding and regulating conflicts of interests, the
situations that may cause conflicts of interests are almost completely provided for in the legislation. Howev-
er, as a weakness, the mechanisms for ensuring the fulfillment of obligations on the prevention, avoidance
and regulation of conflicts of interest have not been formed. As a proof of this, in case of conflicts of inter-
ests, resignation from one's position, temporary suspension from the position and revision of official duties
rarely occur in practice [27]. We believe that it is possible to implement by analyzing the experiences of the

44 BecTHuK KaparaHguHckoro yHuBepcuTeTa



Conflict of interest prevention as a method...

states of Estonia, Georgia, Moldova and the Kyrgyz Republic related to the prevention, avoidance and regu-
lation of conflict of interest mechanisms in public service and ensuring that officials fulfill their obligations.

At the same time, it can be seen that the lack of necessary theoretical ideas in the science of domestic
public service has a negative effect on solving the above problems. Researches of domestic scientists on the
conflict of interests are conducted in various directions of this issue. If one scientist studies the prevention,
avoidance and regulation of conflict of interests as the main means of forming the ideology of integrity, the
next one emphasizes its concept and issues of conflict of interests in the spheres of law enforcement and ju-
dicial system.

As a result of the analysis of foreign theoretical ideas, it was revealed that the conflict of interests is be-
ing studied from the point of view of legal psychology and ethical sciences. That is, in the research of foreign
scientists, the identification of conflict of interests is connected only with the personal characteristics of a
person. And it proves that this is a trend in public service. However, in the works of foreign scientists, we
can say that there is almost no practical side, offering specific mechanisms related to the prevention of con-
flict of interests.

In this work, the author explores the experience of foreign countries in public service, highlighting that
one of the most effective tools for preventing conflicts of interest is the establishment of a value system with-
in public service. In China, the requirements for serving the people and adhering to laws and regulations are
defined by the “Eight Virtues of Integrity and Honor” a formal value system developed by former General
Secretary Hu Jintao. This set of moral principles emerged in response to two opposing forces: ongoing re-
forms and the growing divide and corruption among officials. The Chinese official value system includes
principles such as:

— Love the homeland; do not harm it;

— Serve the people; do not betray them;

— Focus on science; do not be ignorant;

— Bediligent; do not be lazy;

— Bekind; help others; do not enrich yourself at their expense;

— Be honest and maintain integrity; do not stray from your principles for profit;
— Follow the law and maintain order; avoid chaos and illegality;

— Live simply; work hard; avoid excess and indulgence.

Despite China’s strict laws, these values have become an integral part of the Chinese way of life, as ev-
idenced by the effectiveness of the ongoing reforms.

In Mongolia, the development of public service involves not only the creation of legal frameworks but
also the cultivation of high moral principles among public servants. Serving the Mongolian people and state
is considered a civic duty that surpasses personal interests.

In Singapore, the core principles of public service are oriented towards ensuring the country's inde-
pendence, sovereign authority, security, and prosperity. These principles include incorruptibility, meritocra-
cy, self-respect, and maintaining a high standard of living. This value system is enshrined in Singapore’s
“Public Service for the 21st Century” program.

In the United Kingdom, the Civil Service Code is based on the principles of integrity, honesty, objectiv-
ity, and impartiality. Public servants are expected to carry out their duties with selflessness, integrity, ac-
countability, and transparency. The seven principles of public service in the UK mirror those found in other
nations and are as follows:

1. Selflessness — refraining from actions that provide material or financial benefits to oneself, family,
or others, and acting solely in the public interest;

2. Integrity — avoiding any financial or other dependency on external individuals or organizations that
could influence official duties;

3. Objectivity — making decisions impartially;

4. Accountability — being responsible for decisions and actions, ensuring they are open to public scru-
tiny and transparency;

5. Transparency — providing as much information as possible about public decisions and actions;

6. Honesty — disclosing personal interests that may conflict with public duties and taking all measures
to resolve potential conflicts in favor of the public.

In combating corruption in the public sector, the importance of criminal law cannot be overstated. The
Criminal Code of Kazakhstan includes provisions for bribery, mediation, and the misuse of office. However,
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despite these laws, the number of registered criminal cases involving corruption continues to rise. In 2022,
1,588 corruption-related criminal cases were registered, a 12 % increase compared to 2021. An analysis of
the prosecuted cases reveals that those involved in corruption often violate their own moral principles. In
many cases concerning bribery, officials demanded financial compensation directly for performing their offi-
cial duties [28]. This indicates a lack of moral values among public servants, as they prioritize personal gain
over patriotism, public welfare, and their duty to the state. Therefore, we believe that one of the primary
tasks is to establish and foster a system of life values for our citizens and public servants.

Conclusion

The regulation of conflicts of interest as an anti-corruption mechanism has been widely adopted interna-
tionally. However, in the Republic of Kazakhstan, both the conceptual understanding of conflicts of interest
and the development of effective policies for managing them within the public service are still lacking. This
inadequacy often leads to negative consequences arising from conflicts of interest in Kazakhstan's public
sector. Firstly, violations of legally mandated restrictions and prohibitions by public officials, along with
conflicts between their personal interests and official duties, create potential risks for the commission of cor-
rupt offenses. Secondly, permitting conflicts of interest undermines the established order of public admin-
istration when legal mechanisms for exercising state power are supplanted by extralegal means — specifical-
ly, material or other personal benefits for the public servant or individuals connected to them through shared
interests. Thirdly, if a conflict of interest remains unresolved, a public servant or associated individuals gain
unjust advantages over other citizens and legal entities that operate within the law, as well as over other pub-
lic servants who do not exploit their official powers for personal gain. However, the prevalence of conflict-
of-interest situations is largely attributed not only to imperfections in public service legislation but also to
weak practices in its implementation within agencies for various reasons.

In the course of the study, public servants put their personal interests above the interests of society and
the state, which leads to the violation of public service ethics. Any public servant who uses their official au-
thority to satisfy their personal or relative's financial situation or to enter and advance in public service may
not commit corruption at first. However, it may lead to a situation where the morale of the official will de-
crease and it will lead to a situation that will influence the appearance of bribery by abuse of authority in the
future. That is, the analysis identifies and declares the conflict of interests in the citizen's entry into public
service, its performance and professional advancement, based on their high moral and ethical values. Ac-
cordingly, if the prevention and avoidance of conflicts of interests contribute to the formation of the ideology
of rationality, the prevention and avoidance of conflicts of interests and the regulation of them also play a
key role in the citizen's rationality.

Studying the experience of conflict of interest prevention, the Kazakh practice lacks mechanisms to en-
sure the transparency of conflict of interest in comparison with the countries of Moldova, Latvia, and Esto-
nia. It is still time to fully study such advanced practices and introduce not only their theoretical aspects, but
also their actual procedural aspects into the experience of our country.

As mentioned above, integrity in the public sector, specifically the open declaration of potential con-
flicts of interest when entering public service has become one of the most crucial components today. We be-
lieve that integrity begins from the very moment a person seeks to enter public service. Every citizen apply-
ing for public office should disclose any information that could create a conflict between their personal and
public interests. By doing so, they eliminate the potential for violations of ethical norms in the public service
through sensitive issues like nepotism, regionalism, and favoritism, as well as preventing the emergence of
modern forms of corruption, such as nepotism, lobbying, and oligarchy. At this point, reevaluating, as-
sessing, and analyzing the ethical, legal, and organizational aspects of public service is a pressing issue that
requires immediate attention.

Analyzing the Kazakhstan practice of preventing conflict of interest in public service, it is almost com-
pletely covered by legislation, however, declaring a conflict of interest, removing an official from office to
prevent it, etc. there is a lack of specific experimental mechanisms. At the same time, it is necessary to clari-
fy the purpose of responsibility for failure to fulfill or inadequately fulfill obligations in the prevention of
conflicts of interest.

In conclusion, the following legislative recommendations to ensure the prevention of conflicts of inter-
est in public service were formed:

1. It is necessary to adopt the Law on “Conflict of Interest”, which includes the main principles, mecha-
nisms and subjects of the prevention of conflicts of interest in public service, as well as in the quasi-state sec-
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tor. For this purpose, it is necessary to study the norms of the law of the same name of Moldova, Latvia,
Kyrgyz Republic and gain its positive experience. There are valid reasons to believe that a special law should
be adopted. Situations requiring an official to voluntarily recuse themselves in the event of a conflict of in-
terest are stipulated in Article 67 of the Administrative Procedural Code of the Republic of Kazakhstan.
However, the mechanism for implementing this procedure in practice is entirely undeveloped. For example,
when a conflict of interest arises: In what form should a civil servant’s notification of self-recusal be made?
Where should it be registered? If the official themselves conceal the conflict of interest, how is its detection
carried out? These issues have not been specified.

- Within the framework of the proposed “Conflict of Interest” law, a citizen entering the public service
must declare in advance the circumstances in which they may have a conflict of interest. And in the case of
cases of concealment, the considered measures should be tightened,

- the law should include procedures for controlling the decision-making processes of public officials.
And in order to simplify such processes, we recommend solving it with digitalization methods.

2. It is necessary to widely promote the ideology of integrity in society.

- in order to get rid of such concepts as “easily solving problems through corrupt actions”, “combining
friendly relations to solve cases”, “protectionism at work” firmly established in the public consciousness, it is
necessary to develop the conceptual foundations of integrity within the framework of the “Spiritual Revival”
public consciousness renewal program;

- the value system of public service should be adopted based on national programs, with continuous ef-
forts to develop and strengthen it. Moreover, such reforms should be accompanied by various educational
initiatives aimed at shaping the spiritual value system not only among public servants but also among citi-
zens;

- carrying out large-scale educational work on informing citizens about their rights, which protects them
from seeking illegal ways to solve everyday problems.
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I1.C. bepsun, E.b. Ecxxanos

Mynaenep KaKThIFbICHIHBIH AJIBIH A1y ChI0AHIAC JKeMKOPJIbIKIIEH
KYPecCTiH Tdcini perinae

Makanazna cei0aifiac KEMKOPIBIKTHIH ANIBIH ATyIBIH €H THIMII TOCUIi peTiHAe MyAanenep KaKTHIFBICHIH
OONIBIPMay/IbIH KYKBIKTBIK PETTEYy Macenenepi KapacThIpblUIFaH. ThUIBIMH MaKadaHbIH OacThl MaKCaThl
MEMJICKETTIK KbI3MET ofcOiH Oy3y MEH MapaKOpJBIKTHI OOJIBIPMAyIbIH MPEBEHTHBTI KYpajbl PETiHIC
MEMJICKETTIK KBI3METKE OpHalacyla TYybIHIAYbl MYMKIiH MYyJIAeldep KAaKTHIFBICHIHBIH aJJblH aly MEH
MEMJIEKETTIK KbI3METTi aTKapy/a TybIHAaFaH MYZJIeep KaKThIFBICHIH PETTEYAIH THIMIl YCBIHBIMIAP KEIIeHiH
azipiey. Chibaiinac »KeMKOPIBIKKA KapChl CasicaT asChIHIA JKACAJATHIH IC-IIapaiap OPBIH allFaH KYKBIK
OY3YIIBUIBIKTAP/IBIH CAIapEIMEH eMec, MYHIall KYOBUTBICTBIH ce0CNTepiHIH alIbIH alyFa OaFbITTaTybl THIC.
Ochiran GallIaHBICTBI, MEMIICKETTIK KbI3METKE OpPHANACYy MEH OHBI aTKapyaa My/eNep KaKTHIFbICHIHBIH
IIBIH ayJbIH MEXaHW3MACPIH KAJNBINTACTBHIPYIBIH THIMIUIITT apThIl KeNeTiHiH OalKaiMbI3. 3epTTeymiH
9/liCHaMaJIbIK HETi3iH AMANeKTHKA 9ici, OpMaIbIbI-TOTUKAJIBIK, CATBICTHIPMAIIBI-KYKBIKTBIK, OaKpuIay ojici
CHSIKTBI JKalIbl )KOHE JKEKe 3epTTey aficTepi Kypailnsl. MeMieKeTTiK KbI3MET IeH Kbl MEeMIICKETTiK
CeKTOpIaFbl JKYMBICKA OpHAlacy MEH KbI3MET aTKapyAblH AaMyblH 3epTTeyle AWANeKTHKa oAicTepi
naiilananplIca, 3aHHAMANBIK HOpManapiasl Tangayaa (opMalb/bl-TOTHKANBIK, IIETEN/IIK 3aHHAMalapMeH
CAITBICTBIPYJIa CaJbICTBIPMANBI-KYKBIKTHIK OIICTep, COHIA-aK ToKipuOeHi 3epTreyne Oakpiiay oici
KOJIIaHbUTFaH. MaKaJaHbIH HOTHIKEC] PeTiH/e Ka3aKCTaH IbIK 3aHHAMA[a MEMIIEKETTIK KbI3METTETI My IIeNep
KAKTHIFBICHIHBIH aJBIH aTyIblH TeK OacTarmksl HOpMaiapbl 0ap eKEHIIri )KOHE MEMIIEKETTIK CEKTOpIarbl
MYAIeIep KaKThIFBICBIHBIH TOJIBIK MEXaHU3Mi KaJIBIITACIAFaHbl aHBIKTAIIbl. KOPBITHIHABICHIHIA MIETENIIK
ToXipuOenepai Tajgay Heri3iHAe MEMIIEKeTTiK KbI3METTeri My[ieliep KaKTHIFBICHIH PeTTeYAiH THIMALTIr
nenernaeHin, «Myanenep KakThIFBICH Typajiby 3aH KaObLigay YCHIHBUIABL. MakandaHbIH KaHAJbIFbl PETiHAS
XKYHeIni TaCITMEH MEMIIEKETTIK KbI3METTeTi My ieliep KaKThIFBICBIHBIH aJIbIH alTyJbIH 3aHHAMa/1a KaMThUTYbI
MEH KYKBIK KOJIZIaHy TOKIpUOECiHe ChIHM TalAay jKacaibl.

Kinm ce3dep: myznje, KakThIFbIC, MEMJICKETTIK KbI3MET, 9JIeTl, MEMJICKETTIK KbI3METTiH UMH/DKI, MEMJICKETTIK
KBI3METTI TpaHCOpMAIHsIIay, aaIbIK, TAPACATThUIBIK.
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IIpenorBpamenune KOHQPJIMKTA HHTEPECOB KAK OAHH U3 MeTOA0B 00PBLOBI €
KOppynuuen

B cratee paccMOTpeHO TIpaBOBOE pPEryJHpOBaHHE MPENOTBpAIICHHS KOHQUIMKTa HHTEPECOB Ha
TOCYyIapCTBCHHOH Ciyk0e Kak OAMH M3 3((EKTHBHBIX METOAOB NPEAyNpPEekKIeHUs Koppymuuu. llenmbio
CTaTbu SBISIETCST pa3paboTka KoMmIulekca 3((EKTUBHBIX PEKOMEHTALUI 10 MPemympexIeHHI0 U
YPErynupoBaHUIO KOH(INKTA UHTEPECOB, BO3HUKAIOMINX MPH MOCTYIIEHNH Ha TOCYapCTBEHHYIO CIYX0Y, 1
OpH  TIPOXOXJICHUH TOCYJapCTBEHHOM CIYXOBI, KaK MpPEBEHTHBHOTO CPEACTBA IPEZOTBPAILEHUS
B3TOYHMYECTBA. METONONOTUYECKYI0 OCHOBY MCCIIEAOBAHUSA COCTAaBIIIOT TaKHEe METOJbl, KaK METO[
JHAIEKTHKH, (OPMaTIbHO-IOTHYECKIH, CPaBHUTEIBHO-TIPAaBOBOH M MeToJ HaOmonenus. [Ipn uccienoBaHun
Pa3BHUTHS TOCYIAapCTBEHHOH CITYXKOBI, a Takke yCTPOHCTBA Ha TOCYIApCTBEHHYIO CIIyOy M B IIEpPHO] €ro
NPOXOXKAEHHS OBUI HCIIONB30BaH MeTo] AnanekTuku. CrenmaH aHaian3 3aKOHOJATENBHBIX HOPM,
PEryIUpYIOMIX KOH(MINKT WHTEPEcOB, C MOMOINBI0 (opMaIbHO-TOrHYeckoro Mertoxa. OcymiecTBieH
CPaBHHUTENBHO-IIPABOBOM aHAIM3 IO BONPOCAM YPETYIUPOBAaHMS KOH(MIMKTa HHTEpPecoB. Takxke IpH
HCCIIeIOBAaHNH TIPAKTUKH PETYIUPOBAHUS KOH(IINKTAa HHTEPECOB HAa TOCYAAPCTBEHHON CITyXKO€e HCIONIb30BaH
MeToJ HabmofeHus. B pesynbpTate ucciueqoBaHus ObIT YCTAaHOBICHO, YTO KA3aXCTAHCKOE 3aKOHOIATETHCTBO
COAEPXHT JMIIb HadalbHbIe HOPMBI II0 BOIPOCAaM INPEJOTBpAlICHHs KOH(QINKTAa WHTEPECOB Ha
TOCYapCTBEHHOHN ciryx0e U eme He copMHpOBaH IETOCTHBIH MEXaHHW3M YpETYIUPOBaHUS KOH(INKTA B
TOCYIapCTBEHHOM CEKTOpe B IeJoM. Ha OCHOBE CpaBHHMTEIHHO-IPABOBOTO aHaM3a 3apy0eKHOTro OmbITa
ABTOPBI CTAaTbH NPUXOIAT K BBIBOJY, YTO PEryIMPOBaHHE KOH(IMKTa MHTEPECOB SBIAETCS (PPEKTHBHBIM
METOZIOM OOpBOBI ¢ KOppyHuueH, U ObuTo MpeaoxeHo npuHsTHe 3akoHa PK «O koH(IUKTE HHTEPEcOB».
HayuHnast HOBH3HA CTaThU 3aKIIOYAaeTCs B TOM, YTO OBLI MPOBEACH KPHUTHUECKUI aHAIN3 3aKOHOJATEIBHOTO
obecriedeHHss ¥ TPABONPUMEHHUTENBHOW TPAaKTHKU IPEAOTBPAINCHUS KOH(MIMKTa HHTEPECOB Ha
TOCYIapCTBEHHOH CITy>0€e ¢ MPUMEHEHHEM CHCTEMHOTO MOIXO0/a.

Knioueswvie crosa: nutepec, KOHPIUKT, TOCYIAPCTBEHHAs CITyx0a, ITHKA, UMUK TOCYIApPCTBEHHOMN CITyKOBI,
TpaHCPOpMAIHsI TOCYAaPCTBEHHOM CITYXKOBI, YeCTHOCTh, OOPOMOPSIOYHOCTb.
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