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In the article topical issues of legal status of electoral bodies of the Republic of Kazakhstan and their mem-
bers are considered on the basis of studying and analyzing the current legislation of the Republic
of Kazakhstan and foreign countries, scientific literature in the field of electoral law and the electoral process,
the law enforcement practice of electoral campaigns. The central place is given to the study of
the Constitutional Law of the Republic of Kazakhstan «On elections in the Republic of Kazakhstan» which
enshrines the rights, duties, restrictions and liability of members of election commissions. A legal analysis of
the changes and additions made to the Constitutional Law of the Republic of Kazakhstan «On elections in the
Republic of Kazakhstany is given, the purpose of which was to increase the professionalism of members of
election commissions. The necessity of further development of the election legislation is established, pro-
posals on amendments to the normative legal acts determining the status of members of election commissions
are formulated. In the article foreign experience in regulating the status of electoral bodies with the aim of the
possible use of certain provisions in the current legislation of the Republic of Kazakhstan is discussed.
The main aims and the first improvement of the legal status of electoral bodies and their members
are defined: increasement of the level of professionalism and independency of electoral commissions;
ensurement of equal representation in the commissions of political parties; guaranteeing of transparency and
accountability in the work of election commissions.
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Introduction

A confirmation of the general focus on the democratization of political processes was the introduction
of amendments and additions to the Constitutional Law of the Republic of Kazakhstan «On elections in the
Republic of Kazakhstan» [1] by the Constitutional Law of the Republic of Kazakhstan of June 29, 2018
No. 162-VI «On Amendments and Additions to Certain Constitutional Laws of the Republic
of Kazakhstan» [2]. Constitutional legislation on elections went the way of liberalization and distance de-
mocratization of the electoral process in Kazakhstan. In accordance with these amendments, the status
of electoral bodies was improved; the procedure for nominating candidates for deputies of maslikhats (local
representative body) according to party lists was fixed. Important novels of 2018 are the abolition of district
election commissions, as well as the introduction of the exercise of authority on a professional basis by two
members of territorial election commissions. All this testifies to the fact that the electoral system of the Re-
public of Kazakhstan is built both taking into account the democratic traditions of our people, and taking into
account world electoral practice, on the principles of international electoral standards and requirements for
guarantees of the rights and freedoms of man and citizen.

Methods and materials

In researching the topic of a scientific article, the following methods were used: historical, comparative
and legal, logical and legal, system and structural and also special legal methods of interpretation of legal
norms.

Results

Analysis of the Kazakhstan electoral legislation shows that, according to the Article 10 of the Constitu-
tional Law of the Republic of Kazakhstan from September 28, 1995 Ne 2464 «On elections in the Republic
of Kazakhstan» the elections carried out a uniform system of electoral bodies: the Central Election Commis-
sion (CEC), territorial election commissions (TECs) and Precinct Election Commissions (PECs) [1].

We believe that clarification of the legal status of election commissions and members of election com-
missions working on a full-time basis, increasing the level of professionalism and independence of election
commissions, as well as ensuring equal representation in the composition of commissions of political parties;
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ensuring transparency and accountability in the work of election commissions are important components of
free democratic elections.

Fundamental changes in the electoral legislation highlight new topical issues of the legal status of
members of election commissions.

The legal status of members of election commissions is governed by Article 19 of the Constitutional
law of the Republic of Kazakhstan «On elections in the Republic of Kazakhstan», the Regulation on the
«Central Election Commission of the Republic of Kazakhstany, approved by the Decree of the President of
the Republic of Kazakhstan, provisions on territorial and precinct election commissions, approved by
maslikhats of regions.

The structure of the legal status of members of election commissions includes rights, obligations,
guarantees, restrictions and liability. Given the scale of the territorial election commissions distinguish norms
of legislation, relating to:

1) members of election commissions of all levels;

2) members of the CEC of the Republic of Kazakhstan;

3) territorial election commissions;

4) precinct election commissions.

According to the Article 19 paragraph 1 Constitutional law of the Republic of Kazakhstan «On elec-
tions in the Republic of Kazakhstan» members of election commissions are representatives of state bodies
and are under state protection [1].

The legal status of members of election commissions is determined by the Constitution, this Constitu-
tional law and other legislative acts of the Republic of Kazakhstan.

According to paragraph 2-1 of the Article may not be a member of election commissions: a person who
has a criminal record, which is not paid off or not removed in accordance with the procedure established by
law; legally incapable person or partially capable [1].

Since the members of election commissions are representatives of state bodies and are under the protec-
tion of the state, it is necessary, in our opinion, to expand the list of restrictions on candidates for positions of
a member of the election commission. The additional restrictions proposed below, set forth in the Law of the
Republic of Kazakhstan «On state service of the Republic of Kazakhstany» [3], will ensure a more careful,
comprehensive and objective approach to candidates for election commission members, preventing people
prone to wrongdoing and (or) having a criminal past.

In accordance with paragraph 3 of Article 16 of the Law of the Republic of Kazakhstan «On state ser-
vice of the Republic of Kazakhstany» [3], a citizen cannot be admitted to the civil service:

1) committed a corruption offense;

2) in respect of which for three years before being appointed to the composition of the election
commission for criminal offense or crimes of minor and moderate gravity, the court convicted, or who was
exempted from criminal responsibility for criminal offense or minor and moderate crimes on the basis of
paragraphs 3 ), 4), 9), 10) and 12) of the first part of Article 35 or Article 36 of the Criminal Procedure Code
of the Republic of Kazakhstan;

3) previously tried or exemption from criminal responsibility for a crime on the basis of points 3), 4),
9), 10) and 12) of the first part of Article 35 or Article 36 of the Criminal Procedure Code of the Republic of
Kazakhstan for committing grave or especially grave crimes;

4) committed a crime as part of a criminal group;

5) in respect of which the criminal case on a crime as part of a criminal group was terminated by the
criminal investigating authority or the court on the basis of clauses 3), 4), 9), 10) and 12) of the first part of
Article 35 or of Article 36 of the Criminal Procedure Code of the Republic of Kazakhstan before the expira-
tion of the lower limit of the sentence of deprivation of liberty, provided for by the relevant article of the
Special Part of the Criminal Code of the Republic of Kazakhstan [3]. We propose to add Article 19 para-
graph 2-1 of the Constitutional law of the Republic of Kazakhstan «On elections in the Republic of Kazakh-
stan» with these provisions.

Chairman of the CEC of the Republic of Kazakhstan, assistants and councilors of the Chairman are
state servants and are those restrictions which are not applied in accordance with the Law of the Republic of
Kazakhstan «On state service». The point here is that the proposed restrictions are applied to members of
territorial election commissions.

According to Article 19 paragraph 5 sub-paragraph 6 of the Constitutional law of the Republic of Ka-
zakhstan «On elections in the Republic of Kazakhstan» a member of the election commission is obliged to
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comply with the requirements of the Constitution, this Constitutional law and an another legislation of the
Republic of Kazakhstan, generally accepted ethical norms [1]. A Code of ethics for a member of the election
commission should be developed and adopted.

According to the Constitutional law of the Republic of Kazakhstan «On elections in the Republic of
Kazakhstany», the Chairman, members of the Central election commission, employees of its office, chairmen
or their deputies, as well as secretaries of territorial election commissions exercise authority on a permanent
professional basis [1].

Since the chairmen or their deputies, the secretaries of the territorial election commissions exercise their
authority on a professional permanent basis, it would be advisable to give them the status of a civil servant
with his definition in the appropriate group of categories of administrative positions in the Registry of Politi-
cal and Administrative state employees.

Article 19 paragraph 7 of the Constitutional law of the Republic of Kazakhstan «On elections in
the Republic of Kazakhstan» states that in the event of a repeated violation by a member of an election
commission of official powers or the requirements of this Constitutional law, he is dismissed from his post
by the maslikhat who formed the composition of this election commission [1]. It is necessary to clarify the
definition of «repeatedly» and regulate the drain in the law release, it is contemplated that also, the
possibility of an official investigation, pending maslikhat decision on the matter.

Article 19 paragraph 8 of the Constitutional law of the Republic of Kazakhstan «On elections in
the Republic of Kazakhstan» establishes the obligation of a member of an election commission to ensure
compliance with and protection of electoral rights and legal interests of citizens [1].

In order to record and analyze incoming appeals to state bodies, the Law of the Republic of Kazakhstan
«On the procedure for considering appeals from individuals and legal entities» provides for the obligation of
state bodies to submit information on appeals, that is, on proposals, statements, complaints, responses
to statistical and special registration bodies and requests [4]. This kind of monitoring allows to monitor the
status of work with citizens, to identify violations, to prosecute the guilty officials. However, as practice
shows, territorial and precinct commissions do not provide this kind of information, since the
Law of the Republic of Kazakhstan «On the procedure for considering appeals from individuals and legal
entities» [4] does not extend to them.

In order to take into account and analyze incoming appeals to election commissions and, first of all,
complaints of citizens and public associations, it is necessary to establish in the Constitutional law of
the Republic of Kazakhstan «On elections in the Republic of Kazakhstan» a provision that citizens' appeals
on issues of implementation of the right to vote, received by all election commissions. Through this
accounting, you can create a complete and objective picture of all appeals, identify the nature and dynamics
of violations of citizens' electoral rights. The data of these reports would be an objective and complete
picture of the nature and number of violations of electoral rights, and, consequently, the quality of the
powers exercised by members of territorial and precinct election commissions to enforce and protect elec-
toral rights and legitimate interests of citizens.

Article 49 of the Constitutional law of the Republic of Kazakhstan «On elections in the Republic
of Kazakhstan» should establish the obligation of election commissions to ensure an objective,
comprehensive and timely consideration of appeals from individuals and legal entities, if necessary with their
participation; inform individuals and legal entities about the decisions taken in writing or in the form of an
electronic document.

The composition of election commissions, in our opinion, should include equally representatives of all
political parties, including opposition ones, to ensure a broader, truly liberal representation of parties
in election commissions, to guarantee the independence of commissions.

There is a necessity to reform of Kazakhstani election legislation, in particular, to change the order of
formation of election commissions with the participation of all parties involved in the election of political
parties. It would be legislatively to expand the quantitative composition of election commissions, the number
of commission members should not be less than the number of registered political parties.

As an additional guarantee of the independence of election commissions, it is possible to establish a
clause stating that state employees cannot constitute more than one-second of the total number of members
of an election commission.

It would be advisable to establish the possibility of applying the responsibility of election commissions
by disbanding them in the event of such violation of citizens' electoral rights, which resulted in invalidation
of the voting results in the relevant territory or the election results as a whole.

Cepus «[lMpaBo». Ne 2(94)/2019 21



F.A. Yerzhanova, K.S. Mussilimova

In order to modernize election commissions in Kazakhstan, it is possible to envisage the creation of a
system of permanently operating precinct election commissions.

In terms of ensuring re-representation of the party when replacing the relevant members of the commis-
sions, it is possible to envisage the formation of a reserve among the candidates proposed to the precinct
election commission, but not nominated by the commission members. The appointment of a new member of
the precinct election commission in place of the retired will be made from this reserve. Such a mechanism
also allows for the training of personnel reserve of election commissions in a broad sense.

In order to provide greater organizational transparency and soundness, the mechanism for forming the
composition of election commissions requires further improvement. It would be possible to introduce the
institution of a deputy member of an election commission (electoral body), which makes it possible to impart
a continuous nature to the work of the commissions, as well as to conduct purposeful work on training and
raising the professional qualifications of the members of the commissions.

In order to guarantee the impartiality of the activities of members of election commissions, it is possible
to establish the requirement to suspend membership in a political party or another public association
pursuing political goals of a person who is a member of election commission.

As guarantees ensuring objectivity in the organization and conduct of elections, it is possible
to introduce a legislative restriction on the inclusion of certain categories of persons in the composition of
election commissions: proxies of candidates, candidates for deputies, deputies.

In order to ensure an objective process of the elections the right to present candidates for a member of
the election commission of the subjects could be given, whose activities are not of a political nature.

Election commissions, as bodies at the center of the organization of the electoral process, traditionally
attract close attention of the media, political parties, human rights organizations and other civil society
institutions. The order of formation of election commissions, the level of party representation in their struc-
ture is also traditionally associated with issues of objectivity, impartiality of the conduct of elections, the
guarantee of obtaining consistent and reliable data on the voting results. International acts affecting the
organization of elections, orient the member states to create a system of separate electoral bodies that meet
the requirements of professionalism and impartiality, which can be achieved through their formation:

— by specially trained professional staff;

— providing them with a representation of the acting political forces;

— strict ensure of the principles of transparency and accountability in the work of election commissions.

Professionalism of the higher echelons of the system is laid down in the legal guarantees of activity of
Central Election Commission of the Republic of Kazakhstan (hereinafter — the CEC of the RK) as a state
body of the RK, territorial and precinct election commissions as state bodies, as well as in organizing the
activities of the Chairman, members of the CEC of the RK, staff of its office, chairmen or their deputies, and
secretaries of territorial election commissions in professional (staff) basis.

The main tendency to improve the legal status of members of election commissions should be
to increase their professionalism. This will make it possible to effectively organize the electoral process,
eliminate violations during the electoral campaign, and thereby ensure the realization of citizens' electoral
rights.

One of the priorities of the CEC work currently being implemented, this electoral training is an increase
in the professional training of election commission personnel and other participants in the electoral process.

In accordance with the latest amendments made on June 29, 2018 in the Constitutional Law of
the Republic of Kazakhstan «On elections in the Republic of Kazakhstan», the powers of the Central
Election Commission of the Republic of Kazakhstan, territorial and district election commissions were
supplemented with the function of «organizing and conducting training for participants in the electoral
process, as well as conducting seminars with representatives of political parties and other participants in the
electoral process to organize and conduct electionsy [1].

At the office of the CEC of the Republic of Kazakhstan a Department for the organization of electoral
education has created, the main tasks of which are issues of enhancing the electoral and legal culture
of participants in the electoral process, as well as coordination and organization of work in the field
of electoral education. Since 2018, the CEC pilot project on electoral training of participants in the electoral
process has been launched and is being successfully implemented.

The principles of electoral education are: mass character; availability; continuity; introduction
of modern information technology.
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As the pilot sites of the electoral training were involved in the structure, a part of the Academy
of Public Administration (National School of Public Policy, Institute of additional education of civil
servants, Center for the Study of inter-ethnic and inter-confessional relations in the Central Asian region),
Regional Center for professional development of civil servants at the akim (local governor) of the region as
well as the School of political management of «Nur Otan» party.

Training is carried out in the form of periodic training seminars on the basis of the Academy of Public
Administration, its regional centers. The first positive feedback was received, which showed the interest of
students in learning. In October 2017, a training workshop was held to train 150 trainers of electoral educa-
tion for all regions of the country. Within its framework, the coaching corps has been professionally trained
on the features of the organization of electoral processes so that, upon returning to their regions, they can
continue further training of members of election commissions and other organizers of the electoral process.

The CEC of the Republic of Kazakhstan worked steps for further development of a pilot project. There
is a developed program of distance learning and testing by the Decree of the CEC of the Republic of Ka-
zakhstan, dated by February 21, 2019, training and methodological complexes were approved in order to
train members of territorial and district election commissions on the basics of electoral legislation and on the
specifics of the organization of the electoral process during the election of the President of the Republic of
Kazakhstan and deputies of the Parliament of the Republic of Kazakhstan. It is important that the renewal
and increase of professional level pass through the entire structure of the electoral system, from the central
electoral body to each polling station commission. Modern challenges and public demands for elections re-
quire that members of the CEC of the Republic of Kazakhstan, employees of the CEC of the Republic of Ka-
zakhstan staff, members of territorial and district election commissions met modern requirements for profes-
sionalism.

The introduction of modern innovative technologies should also become an important component in
electoral education and improving the legal culture of voters, taking into account the peculiarities of the per-
ception of information by young citizens. The CEC of the Republic of people of Kazakhstan working to
modernize the website to the level of a full-fledged portal with developed interactive functions, which will
become a single information and communication platform that brings together web resources of territorial
election commissions. In the future, as the development of a new direction, the organization of electoral edu-
cation develops plans for the development of the CEC of the Republic of Kazakhstan website as an interac-
tive tool for distance education and a source of basic information and training resources in the electoral field.

The results of the recent electoral campaigns show a decrease in the number of complaints, an increase
in the electoral activity of the population and the level of citizens' confidence in the activities of electoral
bodies. This indicates an increase in the professionalism of members of election commissions.

During the June 28, 2017 elections of deputies of the Senate of Parliament, as well as the elections of
akims of cities of district significance, rural districts, towns and villages of the Republic of Kazakhstan that
are not part of the rural district during the period from August 4 to August 24, 2017 in 14 regions of
the republic, the election campaign was organized by the district of nonprofit organizations of the Republic
of Kazakhstan in accordance with current legislation is enforced and received high marks from observers of
political parties and other public associations, observers from foreign states and international organizations,
representatives of foreign media.

During the election campaign, no complaints or violations of the election legislation were revealed.

In foreign countries, as a rule, the leadership or the entire composition of electoral bodies is replaced by
the position of certain officials of the state apparatus. For example, in Belgium, the chairman of the lower
territorial election commission in parliamentary elections is ex-officio the chair of the court of first instance
or the magistrate. In Germany, the electoral bodies of each level include the relevant election leader (usually
an official of the ministry of internal affairs) and an electoral commission under his leadership, often ap-
pointed among voters.

Election bodies of foreign countries can be formed by courts, government, higher election commissions.
Members of these commissions are considered as officials, although in some countries, like in Germany,
some of them work on a voluntary basis. According to paragraph 10 of the Federal law «On elections to the
Bundestagy of 1975 election commissions discuss and resolve issues at public meetings. Decisions are taken
by majority vote, and according to paragraph 11 of this law, «all members of election commissions work for
free. Public work is the responsibility of everyone who has the right to vote. It is possible to refuse it only for
a particularly important reason». In many countries, for example, Spain, membership in the election commis-
sion is considered as payment public office.
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The Central election commission is created by presidential decrees, resolutions of the parliament, the
government, and less often by the Supreme Court. In Mexico, Germany, it is formed from the representatives
of parties nominating candidates for elections, but it is headed by a government official who holds the posi-
tion of chairman of the commission according to the position — Minister of Internal Affairs, head of the sta-
tistical department, etc. In India, Pakistan, central election commission consists entirely of permanent state
servants.

In Mexico, the Federal election commission is headed by the State secretary (Minister) for internal
affairs and includes one deputy and senator appointed by the relevant chamber of Parliament or its perma-
nent commission, one authorized by each national political party (if the party is registered conditionally, the
authorized has a deliberative vote) and appointed by the commission of the notary public, who is the secre-
tary of the commission. Each representative of the parliament of Mexico and a political party has a deputy.
The Mexican federal election commission appoints to the election commission for each state four commis-
sioners (one of them is the chairman of the commission) and a secretary (one of the local notaries).

In many countries, the central election commission as a special body is not created, its role is performed
by the Ministry of the interior (United Kingdom, Italy, France). In the USA there is no such commission and
it is not replaced by any body. The issues of elections, including the federal authorities, are in charge of the
states, although there are federal laws governing some parties, including the law on federal elections of 1972.

The territorial election commissions of the administrative-territorial units in a number of countries con-
sist of officials acting on permanent basis.

Precinct election commissions are also formed differently. In many countries of anglo-saxon law there
are no precinct election commissions. Their role is performed by «officials-registrars», district inspectors,
who can hire temporary staff for technical work. However, at all levels, when issuing ballots, counting votes,
determining the results of voting, there are representatives of candidates of political parties and the press.

In the Czech Republic, political parties, political movements and their coalitions that submitted lists for
elections to the Chamber of deputies or nominated their representative to register for elections to the Senate,
nominate their members for election commissions, of which any voter can be a member.

In terms of improving the legal status of election commissions and their members, it is also useful to
study the experience of Russia. Russian legislation contains regulations aimed at ensuring equal
representation of political parties in election commissions. Russian legislation contains regulations aimed at
ensuring equal representation of political parties, participating in elections, in election commissions, as well
as guaranteeing the independence of the electoral commissions. Federal law of Russian Federation «On basic
guarantees of electoral rights and the right to participate in the referendum of citizens of the Russian
Federation» [5] (hereinafter — the Law of the Russian Federation «On basic guarantees of electoral rights»),
Article 22, paragraph 4, establishes the rule that no more than one committee member with a decisive vote
may be appointed to the election commission, at the suggestion of each political party, each electoral
association, or an other public association.

The next guarantee of the independence of election commissions is the provision stipulated by the Law
of the Russian Federation «On basic guarantees of electoral rights» (Article 22, paragraph 5) that only not
more than half of the members of election commissions of constituent entities of the Russian Federation,
election commissions of municipal formation, district election commissions, territorial and precinct election
commissions may be state and municipal officials [5].

Electoral legislation of Russia establishes the responsibility of election commissions of constituent enti-
ties of the Federation, district, territorial, precinct commissions, in case of such violation of citizens' electoral
rights, which resulted in invalidation of the voting results in the relevant territory or the election results as a
whole. The form of such responsibility is their disbandment. The court makes a decision on disbanding the
election commission at the request of deputies of the legislative body of the appropriate level, and in relation
to the election commission of a subject of the Federation — at the request of the Central Election Commis-
sion. In 2012, a system of permanent election commissions was established at the level of precinct election
commission in the Russian Federation. Precinct election commissions are formed for a period of five years
by territorial election commissions.

Russian electoral legislation also provides for the possibility of replacing members of election commis-
sions from the reserve, while maintaining the representation of the party in the election commissions. The
laws of the Russian Federation «On political parties», «On basic guarantees of electoral rights» envisages the
creation of election commissions of the subjects of the Russian Federation reserve of candidates that have
been proposed to be constituted in precinct election commission, but have not been assigned to as a member
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of these commissions. The appointment of new members of the precinct election commission from this re-
serve allows, in addition, to ensure the training of personnel composition of election commissions.

In the Law of Russian Federation «On basic guarantees of electoral rights» (Article 22) provided
uniform conditions of formation of election commissions of the Russian Federation, election commissions of
municipalities, the district election commissions, territorial and precinct election commissions: set single
procedure for the formation, providing a democracy this procedure, parity participation in it of the state
legislative and executive bodies, the active participation of public associations, local authorities, assembly of
voters [5].

Further. In order to give greater organizational transparency and justification in some foreign countries
to apply the institute deputy member of the election commission. For example, in Mexico, the election com-
mission includes representatives from national political parties and deputies of all representatives that allows
us to give not only the continuity of work of the commissions, but also to the purposeful work on training
and improvement of professional qualification commission members [6; 41].

The electoral legislation of a number of CIS countries contains rules ensuring objectivity in the organi-
zation and conduct of elections. For example, as a guarantee to ensure objectivity in the organization and
conduct of elections, one can consider a legislative restriction on the inclusion of certain categories of people
in the composition of election commissions: proxies of candidates, candidates for deputies, deputies (Repub-
lic of Belarus).

In terms of guaranteeing the impartiality of the activities of members of election commissions, there is a
requirement to suspend membership in a political party or another public association that pursues political
goals of a person who is a member of this or that election commission (Republic of Belarus).

In order to ensure an objective electoral process, candidates who are members of election commissions
may be subjects whose activities are not of a political nature. Thus, in the Republic of Armenia, the Defender
of human rights and the chairman of the chamber of lawyers of the Republic of Armenia, as well as the
chairman of the republican court of cassation, offer members of the Central election commission.

Discussion

Problems related to the legal status of election commissions and their members are considered by Ka-
zakhstan and foreign legal scholars. In the scientific literature the formation and functioning of election
commissions, their competence are analyzed.

Describing the legal status of election commissions, professor E.B. Mukhamedzhanov noted that, «if
election commissions are something like a jury or volunteers, then the approach to their formation, regulation
of activity should be completely different. With this approach, it is necessary to abandon the concept of a
unified system of election commissions from appealing against the actions and decisions of the commissions
absolutely nothing, including competence, is any different. Although in the Constitutional Law election
commissions are called government bodies, yet they very much looks like a group of volunteers approved by
a certain state body and acting absolutely irresponsibly [7; 54].

Other authors emphasize that members of all political parties should equally be members of election
commissions [8; 7]. At the same time, the problem of guaranteeing all political parties equal representation
in election commissions is particularly noted in the literature. One of the reasons for this problem is the statu-
tory quantitative composition of election commissions. In this regard, professor M.A. Sarsembaev points to
the impossibility of ensuring equal representation of parties in election commissions because «the number of
vacancies in an election commission is 7, and the number of political parties in Kazakhstan is 10. Whatever
we do, the inevitable would be, that three parties simply can not be represented in the selectivity of the com-
mission» [9; 108].

To solve the problem of equal representation of political parties, the authors propose to represent the
party evenly on election commissions at the level of chairmen and secretaries of commissions [9; 108], or,
using the Russian experience, include among the members of election commissions one representative from
a running candidate [10; 158].

Similar problems of ensuring equal participation of all political parties in the organization and activities
of election commissions are also considered by Russian legal scholars. Thus, they note that «the stipulated
procedure for the participation of parties in the formation of election commissions puts them in obviously
unequal conditions», since the country experienced a «multiple increase in the number of political partiesy,
which makes it difficult to fulfill the requirement of the Russian Federation law «On basic guarantees of
electoral rights» on compulsory appointment to the election commission of at least half of its members on the
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basis of proposals of political parties, whose lists of candidates are allowed for the distribution of deputy
mandates in the State Duma, the legislative body of the Federation, the representative body of local
self-government [11; 37].

In our opinion, the mechanism for forming the composition of election commissions requires further
improvement. The directions of reforming the legislation of the Republic of Kazakhstan on elections may be
as follows. First, changing the order of formation of election commissions in order to ensure the membership
of all political parties participating in the elections; secondly, giving them the right not only of an advisory,
but also of a decisive vote; thirdly, the creation of a system of permanent election commissions.

Conclusions

In the process of studying and analyzing the current legislation of the Republic of Kazakhstan and
foreign countries, scientific literature in the field of electoral law and the electoral process, the law enforce-
ment practice of electoral campaigns obtained the following results.

At present, the Republic of Kazakhstan created a solid legal foundation, which regulates the status of
members of election commissions at all levels. It takes the central place in it, corresponding to the principle
of the priority of the rights and freedoms of man and citizen, international electoral standards, the
Constitutional law of the Republic of Kazakhstan «On elections in the Republic of Kazakhstan», enshrined
in the Constitution of the Republic of Kazakhstan.

Law enforcement practice of recent election campaigns shows that the electoral authorities of
the Republic of Kazakhstan realize its activities with a view to the full provision of the electoral rights of
citizens on the basis of legality and professionalism.

The dynamic of the development of the electoral legislation of the Republic of Kazakhstan,
the deepening of democratic reforms actualize the need to further improve the legal status of electoral bodies
and their members.

The main directions for improving the legal status of election bodies and their members should be
to increase the level of professionalism and independence of election commissions, as well as to ensure equal
representation in the composition of commissions of political parties; ensuring transparency and accountability
in the work of election commissions.

Amendments and additions have been made to the Constitutional law of the Republic of Kazakhstan
«On elections in the Republic of Kazakhstan» aimed at enhancing the professionalization of members
of election commissions, creating equal conditions for the representation of various political parties,
introducing modern information technologies into the electoral process in order to ensure its transparency
and accountability.

At present, in the Republic of Kazakhstan, organizational and legal frameworks have been created for
the implementation of various forms of electoral training of personnel of election commissions.

The need for further development of electoral legislation has become necessary; proposals have been
made for amending the regulatory legal acts defining the rights, duties, restrictions and responsibilities of
members of election commissions.

It is worthwhile to carefully study the foreign experience in regulating the status of electoral bodies
with a view to the possible use of certain provisions in the current legislation of the Republic of Kazakhstan.

References

1 Koncrurymmonnsiii 3akoH Pecry6mikn Kasaxcran ot 28 cenrsiops 1995 romga Ne 2464 «O Beibopax B PecryOike Kazax-
cTaH» [DIeKTpOHHEIH pecypc]. — Pexxum noctyma: http:/adilet.zan.kz/rus/.

2 Koncruryunonssiii 3akoH PecnyOnuku Kazaxcran ot 29 mons 2018 roga Ne 162-VI «O BHeceHUM N3MEHEHUH U JAOIOJHE-
HUl B HEKOTOPBIC KOHCTUTYIIHOHHBIE 3aKOHBI PecmyOnmku Kazaxcran» [DnektpoHHbIl pecypc]. — Pexum gocryma:
https://online.zakon.kz/.

3 3akon Pecnyonmku Kazaxcran ot 23 HOs1Opst 2015 1. Ne 416-V 3PK «O rocynapcTBeHHOH ciryx0e» [ DIeKTpOHHEIH pecypc].
— Pexum nocryna: http://adilet.zan kz/rus/.

4 3axon Pecny6nuxu Kazaxcran ot 12 suBaps 2007 r. Ne 221-11I «O mopsiake paccMOTpeHUs oOpalieHnii GU3NUECKUX U I0pH-
JIMYECKUX JIUID [ DIeKTpoHHEIH pecype]. — Pesxum moctyma: http:/adilet.zan.kz/rus.

5 ®@enepanbuelii 3akoH Poccuiickoit @enepanun «O0 OCHOBHBIX FapaHTUAX W30MpaTENbHBIX NIPaB U IIpaBa Ha yyacTue B pede-
pennyme rpaxpgaH  Poccuiickoit  ®epepauuu» ot 12.06.2002  [OnexrponHbli  pecypc]. —  Pexum  gocryna:
http://www.consultant.ru/document/cons_doc_ LAW_37119/4127054690afff1948e55e379¢3119eb1908ba97/.

6 Yerzhanova F.A. On the issue of the legal status and formation of election commissions in the Republic of Kazakhstan
/ F.A. Yerzhanova, A. Bozhkarauly, A. Lavnichak // Bectn. Kaparann. yu-ta. Cep. [IpaBo. — 2018. — Ne 3. — C. 38-43.

26 BecTHuk KaparaHauHckoro yHvusepcuTeTa



Status of the members of election commissions:...

7 Myxamemxkanos O.b. Beibops! npormum, aro gansme? / 9.b. Myxamemxkanos // FOpucr. — 2005. — Ne 2. — C. 53-55.

8 Munxkas E.B. CoBepuieHcTBOBaHNE 3aKOHOAATENBCTBA B O0JIACTH PeaNIM3alliy ITOJUTHIECKUX MpaB U cBobox rpaxaan Ka-
3axcrana / E.B. Munxkas // IlpaBoas pedpopma B Kazaxcrane. — 2007. — Ne 4. — C. 3-8.

9 CapcembaeB M.A. [IpoGiieMbl COBEpIICHCTBOBAHMUS Ka3aXCTaHCKOTO BBIOOpHOro 3akoHonarensctBa / M.A. Capcembaes //
3anrep. — 2007. — Ne 12. — C. 102-108.

10 MyxamemkanoB D.b. N3buparensroe mpaBo Pecny6nnku Kazaxcran: teopernko-mpaBoBbie Borpoch! / O.b. MyxamemKkaHoB.
— Anmartsr: XKeri XKaprer, 2001. — 176 c.

11 Typumesa H.}O. IIpaBoBoe perymupoBanue ydactus maptuid B Beibopax / H.FO. Typumesa / TocyaapcTBo U npaBo. —
2016. — Ne 8. — C. 29-39.

@.A. Epxxanosa, K.C. MycinimoBa

Caiinnay koMuccusichbl MYLIeJIepPiHiH MopTebeci:
3aHHaMa, TIKipuoe KIHe XaIbIKAPAJIBIK TIKipude

Maxanazna Kasakcran PecryOiaukachlHbIH XoHE ILIETENIEPAiH KOJIaHbICTarbl 3aHHAMACHIH, Cailjlay KYKBIFbI
MEH caifiay mnporeci caiachlHIarbl FBHUIBIMH OIEOMETTi, 3JIEKTOpajbl HayKaHIApIblH KYKBIK KOJIaHY
ToxipubeciH 3epaeney xkoHe Tamnay Herizinge Kasakcran PecrmyOnukachIHEIH caiiinay opraHmapsl MeH
OJIapBIH MYIIENEePiHIH KYKBIKTBIK MOPTEOCCIHIH 63eKTI Maceenepi Kapamabl. OpTallbiK cailiay KOMHCCHUSICHI
MYIIENEepiHiH KYKBIKTApBIH, MIHJICTTEpiH, IICKTEYJIepiH >KoHEe jKayankepurmirin Oekiterin «Ka3akcTan
Pecrry6nukacsiaars! caitnay Typansy Kasakcran PecryOnMkachIHBIH KOHCTHTYLVSIIBIK 3aHBIH 3epAeneyre
apHasiraH. Caiijay KOMHCCHSUIApBIHBIH MYIIEJTICPiHiH KociOmmiriH aptTelpy MaxcaTbiHaa «Kasakcran
Pecny6nkaceinaarsl caitnay Typans» Kaszakcran PecryOmukachiHblH KOHCTHTYIHSIBIK 3aHBIHA €HTI3UITeH
@3repicTep MEH TOJIBIKTBIpYJIapFa 3aH/IbIK Taay skacanisl. Cailiay 3aHHaMAChIH OZlaH 9pi JaMBITY KaXeTTirl
Oenrinenpi, cainay KOMHCCHsUIApBl MyIIeNepiHiH MopTeOeciH alKbIHAAWTBIH HOPMATHBTIK-KYKBIKTHIK
aKTiJepre TY3eTyJiep €Hriy OoHbIHINA ychIHBICTAp >kacanibl. Makamana Kaszakcran PecmyOnmkachIHbIH
KOJIIaHBICTAFbl 3aHHAMACHIH/1A KeHOip epexernepai bIKTUMAaN MaiiaiaHy MaKcaTblH/a cailjiay OpraHIapbIHbIH
MopTeOeCiH peTTeyamiH ImeTeNnaik Taxipubeci KapacTolpsuinbl. Caiiiay OpraHIAapbIHBIH JKOHE OJAPIBIH
MYIIENEepiHiH KYKBIKTBIK MOpTEOeCiH XKeTUIAIpyIiH HerTisri GarbITTapsl peTiHAe caiiay KOMHCCHSIIAPBIHBIH
KOCIITKOMIIBIFBI MEH TOYEJICI3Iiri AeHreliH apTThIpy; casicu HapTUsUlap KOMHCCHSUIAPBIHBIH KypaMbIHAQ TEH
OKUIMIKTI KaMTaMachl3 eTy; caillay KOMHMCCHSUIAPBIHBIH KbI3METIHZEr alIbIKTHIK MEH ecen Oepylliikke
KeMiJIIiK Oepy alKbIHIaIbI.

Kinm ce30ep: «Kazakctan PecnyOnukaceiHnarel cainmay TypansDy Kasakcran PecnyOnmkachIHBIH
KoHeTHTYLHSAIBIK 3aHbl, caiiiiay KOMUCCHSIAPBI, Caiiiay KOMUCCHSACBIHBIH MYLIECI.

®.A. Epxkanosa, K.C. MycuinmoBa

Craryc WieHOB H30MpaTeTbHbIX KOMHCCHIA:
3aKOHOIATeJIbCTBO, MPAKTHKA U 3aPY0eKHBIH ONMbIT

B craTbe Ha OCHOBE M3y4YeHHs U aHAIN3a JEHCTBYIOIIEro 3akoHoAaTenbcTBa Pecrybnukn Kasaxcran u 3apy-
OeXHBIX CTpaH, HAYYHOH JIUTEpaTypsl B 00JIaCTH M30MpaTENILHOTO IpaBa M H30MPaTeIbHOrO Iponecca, mpa-
BOIIPUMEHUTEIFHON TIPAKTHKH 3JIEKTOPAIBHBIX KaMIIAaHWH PAacCMOTPEHBI aKTyalbHBIE BOIPOCH IIPABOBOTO
craTyca m30HuparenabHbIX opranoB PecryOmukyu Kazaxcran u nx wieHoB. LleHTpanbHOE MECTO OTBEIEHO HC-
cinenoBannio Koncrurynmonnoro 3akona Pecry6mmku Kazaxcran «O Beibopax B Pecmy6mmke Kazaxcramy,
3aKPEIUISIONIEro Mpapa, 00s3aHHOCTH, OTPAHUYEHUS] U OTBETCTBEHHOCTh WIECHOB M30MPATEIbHBIX KOMHCCHIL.
JaH 1opuandeckuil aHanu3 U3MEHEHUSAM U JOIOJIHEHUAM, BHeCeHHBIM B KoHCTUTYLHMOHHBIH 3akoH Pecmy0-
mku Kazaxcran «O BbiOopax B PecrryOnuke Kazaxcrany, 11e71b10 KOTOPBIX SBUJIOCH MOBBILICHUE PO eccro-
HaJM3Ma WICHOB N30MpaTeNbHBIX KOMUCCHIA. Y CTaHOBIIEHA HEOOXOAMMOCTh JaJIbHEHIIIET0 pa3BUTHUs H30Hpa-
TENBHOTO 3aKOHO/ATENBCTBA, CPOPMYITUPOBAHEI IPEUIOKEHNS [0 BHECEHHIO OIPABOK B HOPMAaTUBHEIE TIpa-
BOBBIE aKTEHI, OIPENIEIISIONINE CTATyC WICHOB H30MpaTeNbHBIX KOMUCCHH. B cTaThe paccMOTpeH 3apyOeskHBIH
OIIBIT PETYJINPOBAHMS CTATyca M30MPATENbHBIX OPraHOB C IIEJBI0 BO3MOXKHOTO HCIOJIB30BAHUSI HEKOTOPBIX
TIOJIOKCHUH B JIEWCTBYIONIEM 3aKoHoaTenbcTBe PecnyOinkn Kaszaxcran. B xagecTBe OCHOBHBIX Hampasiie-
HHI COBEPIIECHCTBOBAHHS NPABOBOTO CTAaTyca M30UPATEIbHBIX OPraHOB U UX YJICHOB ONPEAENIEHBI: MOBbIIIe-
HME YPOBHS NPO(eCCHOHAIM3MA M HE3aBUCUMOCTH H30UpaTeIbHbIX KOMUCCHI; 0OecliedeHne paBHOro Mpe/-
CTaBUTENBCTBA B COCTABE KOMUCCHI MOMUTHUECKUX MAPTUi; rapaHTUPOBAaHKUE MPO3PAYHOCTH U MOAOTUYETHO-
CTHU B AEATENbHOCTH N30MPATENbHBIX KOMUCCHIL.

Kniouesvie cnosa: Koncrurynuonnsiii 3akoH Pecry6omuku Kasaxcran «O Beidopax B Pecry6muke Kaszax-
CTaH», U30UpaTeNIbHbIe KOMHCCHH, WIEH N30MpaTenbHO KOMUCCHH.
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