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IIpaBo Ha 00s13aTEJBHYIO 10JII0 B HACJIEACTBE: CPABHUTEIbHO-NIPABOBOI aHAJIN3

IIpuHnun cBo6o1b!I 3aBEIaHN SBIAETCS OCHOBOIIONATAIOIINM ISl HACTIEACTBEHHOT O NpaBa Kak PecrmyOianku
Kazaxcran, Poccuiickoit denepariy, Tak 1 HEKOTOPBIX APYTHX CTpaH. B COOTBETCTBHHU € 3THM NPUHLUIIOM
m000#1 rpaskIaHUH MOXKET 3aBEIaTh BCE CBOE UMYIIECTBO JIMLAM KaK BXOMASIIUM, TaK U HE BXOJSIINM B KPyT
HACJIeIHMKOB TI0 3aKOHY, TO €CTh JIML[AM, HE SIBISIOMUMCS €r0 poAcTBeHHUKaMu. [ obecriedeHns 3aBUCH-
MOTO OT HacJIeRoJaTellsl HeTPYAOCIOCOOHOTO POACTBEHHUKA, KOTOPOTO TOT HE OTMETHII B 3aBEIlaHUH, CyIIe-
CTBYyeT oOs3aTesbHast 101 B HacieacTBe. OHa CITy)KUT OXHMM M3 MEXaHU3MOB IIPABOBOH 3aIlUTHI, 00ecTedn-
Basi TapaHTUPOBAHHYIO JIOJII0 HACJIEACTBEHHOIO UMYILECTBA. AKTYyalIbHOCTh TEMBI UCCIICIOBAHUS 3aKII0YaeT-
Csl B TOM, YTO IIPaBO Ha 00s3aTENBHYIO JIOJII0 B HACJIEACTBE SBISCTCS €ANHCTBEHHBIM OTPAaHUYEHHEM CBOOO-
JbI 3aBEIIAHMS U IPHMEHSCTCS TOIBKO B CITydae, €ClIM HacleJ0aTeNIeM H3rOTOBICHO 3aBellaHne Ha BCE €ro
UMYIIECTBO, HO HACTIEIHUK, UMEIOIIUH IPaBo Ha 00s3aTENbHYIO IOTI0, B HEM He yKa3aH. Takoe OrpaHHYCHHUE
MPHUHIUIIA CBOOOBI 3aBEIaHMs BO3HUKAET TOJIBKO KaK Mepa 3alllUThl HACJIeJHUKA, HECIIOCOOHOTO CaMOCTOs-
TENBHO OOecIeunTh cedsl CPeiCTBaMU K CYIIECTBOBAaHMIO. ABTOPOM H3YyY€HBI NOHATHE, pa3Mep U MOPSIO0K
HPEIOCTaBICHHs 0053aTeNbHOM 101 B HACIEACTBE KaK B 3aKOHOJaTenbcTBe KazaxcraHa, Tak ¥ B HEKOTOPBIX
IpYTHUX CTpaHax, a TakXKe NMPoOJIeMbl, BOHHKAIONIUE ITPH NIPABOIPUMEHEHHH HOPM, PETYIHPYIOIINX HCCIIe-
JlyeMble IIPaBOOTHOILICHHUS.

Kniouesvie cnosa: mpaBo Ha 00sA3aTEIBHYIO JIONIO B HACICACTBE, HACICACTBCHHOC MPaBo, 00sS3aTeIbHBIC
HacJICTHUKH, HACIEeACTBEHHOE HMyIIecTBO, Peciryonuka Ka3zaxcraH, cBoOo/a 3aBemanysl, MPUHIKAI CBOOOIBI
3aBeIIaHNs, Mepa 3alIUThl HACICIHNKA, HACTIEICTBEHHBIE TPABOOTHOIIECHHS, HACTIEICTBEHHOE NMYIIIECTBO.

Beeoenue

[TpuHIKI CBOOOABI 3aBEIaHNs 03HAYACT BO3MOXKHOCTD HACJICIOATEIS ONPECIIATh KPYT HACICAHUKOB
U pa3Mep ux J10JM B HacieAcTBe. COracHO 3TOMY NMPUHLUITY HACIEA0BATh MOTYT HE TOJIbKO HACIECIHUKH 110
3aKOHY, HO Y JIFOOBIE JIMIIA, KOTOPBIX HACIEN0JaTeh ONPEACIUT B 3aBemaHuy. /JJaHHOe OCHOBOTMOIAraromiee
MPaBUJIO OCHOBAHO Ha CBOOO/IC PACIIOPSKEHUS HACIIECI0IaTeNIeM CBOMM MMYyInecTBoM. OH BIIpaBe JIMIIMTh
CBOWX HACJIETHUKOB HACIIEACTBA, OJHAKO CYIIECTBYET IMPUHIIMII, COTIIACHO KOTOPOMY HACJIETHUKU HACIIEIy-
0T He MeHee TMOJIOBUHBI JIOJM, KOTOpas MPUYUTANACh OBl UM TP HACIIEAOBAaHUH I10 3aKOHY, Takas OIS
HasbIBaeTCs o0s3aTenbHOM. OOs3aTenbHas JOJIS B HACICICTBE SBJISCTCSA CIAMHCTBEHHBIM OTPAaHUYCHHEM
MIPUHIIMAIIA CBOOOIBI 3aBEIIAHMS.

OrpaHudeHne TPUHITUIA, COTIACHO KOTOPOMY HACIEN0IaTellb CBOOOIHO PACHOPSKAECTCS CBOMM HMY-
IIECTBOM, BaKHO B CBSI3U C HEOOXOIAMMOCTBIO O0CCIICUUTh €r0 HETPYIAOCIOCOOHBIX HACICIHUKOB U HIKIH-
BCHIICB XOTs 6BI MHUHUMAaJIbHBIMHU HeO6XO]II/IMBIMI/I I CyHIeCTBOBAaHUA CPEACTBAMU.

CormansHo cra0o 3amuiIeHHbIe TUIa 00IaaloT IPaBOM Ha 00s3aTeIbHYIO JION0. 3HAYUMOCTh 00s13a-
TEJBHOM JTONTN 3aKITF0YAETCSl B TOM, YTO OHA CIIY)KHT OJTHUM M3 MEXaHH3MOB ITPABOBOH 3aIlIUTHI, 0OeCTIeunBast
TapaHTHPOBAHHYIO JOJII0 HACJIECICTBEHHOI'O MMYIIIECTBA, B Cllydae KOrjJa HacledoaTelb HE OTMETHII 3aBHU-
CHUMOT0 OT HEro HeTPY0CIIOCOOHOTO POICTBEHHUKA B pACMIOPSHKEHHUU Ha ciydait cMeptu [1].

AKTyaJIbHOCTh TEMbI HCCJIEIOBaHMS OOYCIIOBJICHA TEM, YTO MPaBO Ha 00S3aTENbHYIO JOJIO B HACIE-
CTBE MMEIOT HECOBEPIICHHOJETHUE WM HETPYAOCIIOCOOHBIC JTETH HACTIEAOATEINIS, €T0 HETPYAOCIIOCOOHBIC
CYNPYT ¥ POJIUTENH, a TAKKE HETPYAOCTIOCOOHBIE MKIUBEHIIBI HachueaoaaTenst. Oo6s3aTenpHas 10t — Tpa-
JTUITMOHHBIA HHCTUTYT HACIICJCTBEHHOTO TIPaBa, 00JIaIafoNuil CONMaTbHO-3KOHOMUYECKON U HPaBCTBEHHOM
Harpys3kamu [2].

CyTb mpaBa Ha 00s3aTEIBLHYIO JTOJIIO 3aKJIF0YAETCS B TOM, UTO, B CHITy IIPSIMOTO YKa3aHUS 3aKOHA W BHE
3aBUCHMOCTH OT COJICPKaHUs 3aBellaHus, HanOoJiee COIUALHO c1a00 3allUIIeHHbIC JTUIa HACIEIYIOT T0-
CJIe CMEPTH HACJIe0/IaTeNs He MEeHEee TTOJIOBUHBI JOJIH, KOTOpask MPUYUTANIACh OBl UM TIPU HACJICIOBAHHH 10
3aKOHY. BaKHOCTE 00s3aTETEHOM TOJIH CBsI3aHA ¢ 0CO00M OXpaHOH JIMIT €€ TOTYIArOIINX — B CHITy BO3pacTta
wi 00JIE3HU OHHM HE CITIOCOOHBI 00ECIIeUNBaTh CBOE CYIIIECTBOBAHKME M HAXOMIIMCh HAa MaTepHAIbHOM 00ec-
[IEYEHUU CO CTOPOHBI HACIEA0AATENA, a IIOCIIE €r0 CMEPTH OKa3alIUCh COIIMAIIBHO HE 3alUIICHHBIMU.
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Ienp HeIHENIHEH pabOTHI 3aKITI0YACTCS B IPOBEJICHUN aHAJIH3a 3aKOHOJATEIIFHOTO PETyIMPOBaHUS MpaBa
Ha 00s[3aTeNbHYIO JIONI0 B HaciencTBe B Kazaxcrane W HEKOTOPHIX APYTHX TOCYAapCTBaX, YCTAHOBICHUU WX
MPABOBBIX 0COOCHHOCTEH MPEI0CTaBIICHNS, BBIZICTICHHUS U 0TKa3a OT 00s3aTeNIbHOM JI0JIN B HACIIE/ICTBE.

OOBEKT HCCIeNOBaHMSI COCTABIISIOT OOIIESCTBECHHBIC OTHOIICHUS, YPETYJIUPOBAHHBIC MTPABOBEIMU HOP-
MaMH, B KOTOPBIX peatn3yloTcs CyObEeKTUBHBIC MpaBa Ha 005M3aTENbHYIO JOIO B HACIIEJCTBE, a TAKXKe MpaK-
THKa MPUMEHEHUS HOPM, PETYIUPYIOMNX JaHHYI0 00JacTh Ipa)kIaHCKOTO MpaBa.

IIpenmert ucciaenoBaHus COCTABISIOT MPABOBBIE HOPMBI, PETYIHPYIOLIUE MTPABOOTHOIICHHUS, CBSI3aHHbBIC
C MPEOCTaBICHUEM, BBIICJICHUEM H 3aIUTON MpaB Ha 00s3aTeIbHYIO JIOJII0 B HACIEACTBE, 3aKPEIICHHEIC B
3akoHoAatenbeTBe Pecnybnmkn KasaxcTan v HEKOTOPBIX APYTUX 3apyOeKHBIX CTPaH.

Jns nocTrkeHrs Ha3BaHHOMW BBIIIE IIENTH B paboTe OMPEIeNIEHBI CIeIyIOIIre 3a0a4u:

— 1aTh TIOHATHE 00A3aTEIILHON JI0JH;

— OTIPENETUTh KPYT JIMII, KOTOPBIM TaKasl AOJS PEIOCTABISICTCS, & TAK)KE OCHOBAHUS €€ MPEIOCTAaBIIe-
HUS B 3aKOHOJaTeNbCTBe Pecybnmuku KazaxcraH u 3apyOekHBIX CTpaH;

— IIPOBECTH CPaBHUTENBHBIN aHAJN3 MPABOBOTO PEryIUPOBAHUS MPEAOCTABICHHUS MIpaBa Ha 00s3aTeNb-
HYIO JIOJTI0 B TpakaaHcKoM mpaBe Pecrybnmuku Kazaxcran u 3apyOexHBIX CTpaH;

— MPOAHANTN3UPOBATH ITYTH COBEPIIICHCTBOBAHMS MPABOBOTO PETYJIMPOBAHUS B PacCCMaTpUBaeMO cdepe.

CopeprxaHre naHHOW paboTh 0OYCIOBIMBAET TEOPETHUECKYIO M MPAKTHUYECKYIO €€ 3HAYNMOCTh, I10-
CKOJIBKY TeMa HCCJICIOBaHMS aKTyalbHA B COBPEMEHHOM MHUPE U aHAJIU3 MIPABOBOTO PETYJIUPOBAHUS MPaB Ha
00513aTEIBHYIO JONIO CIIOCOOCTBYET YrITyOJIEHHIO HAYYHBIX 3HAHUHM O IOPUANYECKONW MPUPOJE MpaBa UMEI0-
IIeTO CBOEH METBI0 3aIIUTy COIMATFHO HE3ANTHIIEHHBIX JIHII.

Memoow u mamepuaist

OO01eHayyHbIe METO/IBI, UCTIOJIh30BAHHBIE aBTOPaMU B MPOIIECCE UCCIICIOBAHUS TPABOBOTO PETYIUPO-
BaHMsI 00s3aTEeILHON JTOIM B HACIIENCTBE, DTO aHATN3 W CHHTE3. CrenualbHO-TIPaBOBBIE METOEI ke Ooiiee
o6mmpHBL. K HUM OTHOCSITCS TaKHE METOIIBI, KaK MCTOPUKO-TIPABOBOM, CPAaBHUTEIIHHO-ITPABOBOM M TIPaBOCO-
ITHOJOTHYECKHUH.

Pesynomameoi

OparM M3 OCHOBHBIX NMPHUHIIMIIOB HACJIeICTBEHHOro mnpaBa PecmyOnmku Kasaxcran sBisieTcs mpuHITHIT
CBOOO/IBI 3aBEIIaHuUs, B COOTBETCTBHU C KOTOPBIM JTFO00 TpaskJJaHIH MOXKET 3aBelIaTh BCE CBOE UMYIIIECTBO
JULaM, KaK BXOJSALIUM, TaK U HE BXOJSALIUM B KPYT HACTICAHUKOB IO 3aKOHY, TO €CTh JIULIaM, HE SBIISIOIIUM-
Csl ero POJCTBEHHHKAMH. 3aBellarelb BIpaBe 0e3 OOBSCHEHHs MPHYWH JUIINTH HACIENCTBA OJHOTO, HE-
CKOJIBKUX HJIM BCEX CBOMX POJCTBEHHHKOB-HACIETHHUKOB (11. 4 cT. 1046 ['paxkganckoro konekca Pecryonuku
Kazaxcran (nanee — I'K PK), B ciryuae ecniv oHM HE BXOZST B YHCJIO HACICIHUKOB Ha 00SA3aTEIBHYIO JIOJTIO
HacneacTra [3].

B cootBercTBum ¢ 1. 1 ct. 1069 I'paxknanckoro komekca u 1. 21 HopmatnBHOTO moctaHoBIeHH Bepxos-
Horo Cyna Pecyonuku Kazaxcran «O HEKOTOPBIX BOMPOCAX MPUMEHEHUsS CyJaMH 3aKOHOJATENbCTBA O Ha-
CIIEZIOBAaHUM» TIPH HACJIEIOBAHUH I10 3aBEIIaHUIO HECOBEPIIIEHHOJIETHIE TN HETPYAOCIIOCOOHBIE IETH Hace-
JoJaTeNs, B TOM YHWCIIE YCBIHOBJIEHHBIE, HETPYJOCIOCOOHBIE CYNPYT, pOoaUTeNH (YCHIHOBHUTENN) yMEpIIETo,
HE3aBUCUMO OT COJICPKaHMS 3aBCIaHUs, HACICAYIOT HE MEHEE IOJIOBHHBI JIONH, KOTOpas MPUYUTANIACH OBl
KXXIOMY M3 HUX TIPU HACJICJOBAHHH TI0 3aKOHY (00s13aTenbHast gois) [1].

W3 aucmo3uiy 3aKk0oHa BUIUM, YTO MIPAaBO HA 005M3aTENbHYIO JOJIO MPEIOCTaBIEHO TOJBKO HACIEIHHU-
KaM I0 3aKOHY MEPBOM ouepean Mpu HATUYUK OMPECICHHBIX YCIOBUM, 8 IMEHHO X HECOBEPIICHHOJCTHUS
u (W) HeTpyaocrnocoOHocTH. VX MaTepHalibHOE IMOJIOKEHUE, HYKIIAeMOCTh B KOHKPETHOM HUMYIIECTBE U
(hakTHIeCcKas TPyAOCIIOCOOHOCTh HE YIMTHIBAIOTCS.

[IpaBo Ha 00s3aTeNBHYIO AONIO B HACIIEACTBE BO3HMKAET TOJIHKO B TOM CIIydae, €CIH HacleoJaTeseM
M3TOTOBJICHO 3aBEIaHKE Ha BCE €r0 MMYINECTBO, HO HACIICTHUK, UMEIONIHIA TPaBo Ha 00s3aTEIbHYIO JIOJIIO,
B HEM HE yKa3aH.

B 3akoHonatenscTBe Poccuu maHHBIE MPAaBOOTHOIICHHS TAaK)Ke YPETYINPOBAHBI HOPMAaMHU T'PaXTaHCKO-
ro npasa. B ct. 1149 I'paxpanckoro kogekca P® ykaspiBaeTcsi, YTO HECOBEPIICHHOJICTHUE WU HETPYHO-
CIOCOOHBIE JETH HACIEI0aTelsl, €ro HETPYAOCIOCOOHBIC CYNPYT U POJUTENH, & TAK)KE HETPYIOCTIOCOOHBIC
VOKIMBEHIIBl HaclleAOAaTe s, TOIeXallie MPU3BaHUI0 K HACIEJOBAHMIO, HACIEIYIOT, HE3aBUCHMO OT CO-
JiepKaHMs 3aBEIIaHusl, He MEHee MOJIOBUHBI J0JIH, KOTOpasi MPUYHTaIach Obl KAKIOMY M3 HUX MPH HACIE0-
BaHUU 10 3aKOHY [4]. O HAKO JIEraJbHOTO OMpEe/IeIeHUs] 00s3aTeIbHON JOJIU B 3aKOHE HET, KaK U B 3aKOHO-
narenbcTBe Kazaxcrana.
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B I'paxxganckom koxekce Pecryonuku Benapych paccmaTpruBaeMbie TPAaBOOTHOIICHUS PETYIHPYIOTCS
cT. 1064. O6s3arenpHas IO BBIACISICTCS U3 HE3aBENIAHHON YacTH MMYIIECTBA, a €CIM €ro HEJOCTAaTOYHO,
TO W 3a CUET 3aBEIIaHHOTO UMyIecTBa. [lomoxeHuns cX0Xu ¢ 3aKOHOJaTeNsCTBOM Poccun B maHHON obiac-
TU. 3aKOHOATEh TAKXKE HE 3aKPEIUII OMpe/eNICHue 00s3aTeIbHON IO B HACIEICTBE, TOJNBKO YKa3al pas-
Mmep [5].

Crarps 1193 I'paxxmanckoro xoaekca Azepbaimxanckoil PecyOnmku HaswsiBaetcs «lloHstre 00s3a-
TEJIHHOMN JOJH B HACIICACTBEY», OJTHAKO UMEET HE JICUHHIIHIO, a IEPSUUCIICHUE, COCTOAIICE U3 ABYX MPU3HA-
KOB — CIICIHAIBHOTO CyOBEKTa, KOTOPHI MOXET UMETh O0s3aTeILHYIO JOII0 (IETH, POJUTEIH U CYIpPyT
3aBemaTesis), ¥ pa3Mepa oiu. Tak, B cTaThe 3aKpeIUIeHO, YTO 3Ta JOJS JIOJDKHA COCTABISITh TOJOBUHY TOU
JIOJTH, KOTOpasi MpUYUTaNach ObI UM IIPH HACIIeOBaHWH 10 3akoHy. K ToMmy ke B cT. 1194 I'paxmanckoro
KoJiekca AsepOaiipkaHa 3aKpeIUIeHO MOJIOKEHUE O TOM, YTO MPABO Ha O0SA3aTENBHYIO JOII0 MOXKHO Tepe-
JaTh TI0 HACJIEACTBY. B TakoM ciydae Ipyrue HacleAHUKH OyTyT BBICTYIIAThH MEPE]] JUIIOM, MMEIOIIUM IIpa-
BO Ha 00s3aTENILHYIO JOJT0, B POJIM COBMECTHBIX JIOJDKHUKOB [6].

B nynkre 1 cr. 1241 'K Ykpaussl aHaJOrHYHBIM 00pa3oM OnpeAesieH KpyT JIUL, KOTOpble MOT'YT Ha-
ClIeIoBaTh 00s3aTEIBHYIO OO, U TAKXKE HE 3aKperuieHa e UHUIIHS STOro MOHATHS [7].

B cratee 1505 I'K MonmoBsl yka3zaHo, 9TO HETPYAOCIIOCOOHBIC HACICTHUKH TEPBOM OUepear MMEIOT
MPaBO HACJIECIOBAHU, HE3aBUCHMO OT COJICPKaHUsI 3aBEIIaHNs, HEC MCHEE MOJIOBUHBI JIOJIN, KOTOpasi IPUYH-
Tajgach ObI KaXJIOMY W3 HUX IIPH HACJICJOBAHUH TI0 3aKOHY (00s3aTenbHast 10s) [8].

Takum 00pa3oM, HCXOAS W3 CXOXKECTH HOPM, PETYIHPYIOUINX HCCIEIyeMble MPAaBOOTHOIICHUS, H
CMBICTa OTAENBHBIX MOJOXEHUH M3yYeHHBIX CTaTel, MOXHO BBIBECTH OIpeeNeHne 00s3aTenbHON IO B
HACJICJICTBE, O0IIee IS IPa)TaHCKOTO 3aKOHOIATeNIhCTBA PAaCCMaTpUBAaeMbIX CcTpaH. Tak, o0s3aTeNnbHas 10-
JIsl B HACJIEJICTBE — JTO YaCTh HACIEICTBEHHOT'O HMYIIECTBA, KOTOpas MEPEXOANT K YCTAHOBJICHHBIM B 3aKO-
He JIMIaM, BHE 3aBHCHMOCTH OT COJIEpyKaHMs 3aBEIIaHusl.

CrnenyeT OTMETUTH, YTO OOIIMM IS 3aKOHOJATEIhCTBA UCCIEAYEMBIX CTPAaH B pacCMaTpUBaeMoi cde-
pe ABISAETCS TO, YTO MPABO HA 00SA3aTEILHYIO JOJI0 B HACIICICTBE MPUHAJICIKUT JIUILY, HE3aBUCUMO OT BOJIH
3aBemaTelis, JaKe B CIIydasx, Korja JaHHOE JIMIO He yKa3aHo B 3aBemaHud. Kak yxe yrmoMHuHaiIocCh BEIIIE,
TaKWe MOJIOKEHUS TAPAHTHPYIOT 3aIUTY MPaB HECOBEPIICHHOICTHUX WU HETPYIOCIIOCOOHBIX JISTEH Hace-
JIOJIATeNIsA, @ TAKIKE €r0 HETPYIOCTIOCOOHBIX CYIPyTa, POAUTEIICH U MK/ TUBCHIICB.

Obcyoicoenue

B cratee 1149 I'paxxmanckoro komekca P® ompeneneHo, 9To HACIEAOBATh 00S3aTEIBHYIO IO MOTYT
HECOBEPIIICHHOJIETHHUE JCTH HACIEAO0AATeNs, a TAKKE HETPYAOCIOCOOHBIC JETH, CYIPYT U POIUTEIIN HACIe-
nonatensi. Kpome Toro, ucxoas u3 monoxkeHui m. 2 cr. 1148, mpu3bBaoTcs K HACICIOBAHUIO HETPYIOCIIO-
coOHBIE WKIMBEHIIBI Haciemonarens [4].

Taxxe B cT. 8.2. ®enepanbHoro 3akoHa oT 26.11.2001 r. Ne 147-03 «O BBeneHuu B IEUCTBHE YACTH
Tpetheii ['paxkmanckoro kojekca Poccuiickoit denepanuny» yTOYHICTCS, YTO MPABUIA O HACICIOBAaHHH He-
TPYIOCIIOCOOHBIMH JINIIAMH TMPUMEHSIOTCS Tak)Ke K KEHIIUHAM, JOCTUTIINM IISTUAECATHIIATHICTHETO BO3-
pacra, ¥ My>X9iHaM, JTOCTHUTIITNM IIIeCTHICCATIIETHETO Bo3pacTa [9].

E.M. llluaHuKOBA pa3elseT NaHHBIX CYObEKTOB HACIICIOBAHUS HA JBE TPYIIIIHL:

1) HUCXOIAITHE POJCTBCHHHUKH (HECOBEPIICHHOJICTHHE W HETPYAOCIIOCOOHBIC NIETH HACJIeI0maTes,
a TaKXKe HETPYAOCITOCOOHBIC CYIIPYTH);

2) BOCXOMSIIUE POJCTBEHHHUKH (HETPYIOCTIOCOOHBIC POAMTEIH, HETPYAOCHOCOOHBIC WMKIUBEHIBI Ha-
cenonatens) [10; 564].

B cootBercTBum ¢ m. 15 HopmaruBHOTO TIocTaHOBIeHHST BepxoBHoro Cyna Pecny6mmkn Kazaxcran
«O HEKOTOPBIX BOMPOCAX MPUMEHEHHS CyJaMH 3aKOHOJATENbCTBA O HACIEAOBaHUNY K HETPYIOCIIOCOOHBIM
WKJIMBEHIIAM HACJICIOAATENs OTHOCSATCS CICIYIOIINE JIUTIA!

— JIAIIa, HE JOCTUTIIINE BOCEMHAIIATH JIET;

— JKCHIIIUHBI CTapIIe MATHIECATH BOCKMH JIET U MY>KYHHBI CTapIIe IIECTHAECATH TPEX JIET;

— unBanuasl 1, IT u 111 rpynm.

Jluma, mocturmmvie BOCEMHAIATH JIET W cTapiie, oO0ydJaromuecs B y4eOHBIX 3aBElICHHUSX IO OYHOI
dhopme 00yueHus 10 OKOHYAaHMsI YIeObl, HO HE cTapie ABaanat Tpex jeT [11].

K gucmy HeTpymoCIOCOOHBIX JUIT IT0 BO3PACTy OTHOCSTCS JIUIA, JOCTHUTIINE TICHCHOHHOTO BO3pacTa B
cooTBeTcTBHHM cO CT. 11 3akonHa «O mencnonHoM obecnieuernm» ot 21 mrors 2013 r. [11]. JIuma, Beme e
Ha TICHCHUIO paHbIIe (B CBSI3M ¢ OCOOCHHOCTSIMH YCIIOBHI TPYJa), HE BHOCATCS B CIIUCOK HETPYIOCTIOCOOHBIX
HACJICTHUKOB.
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K HetpynocmnocoOHBIM JIMIIAM MO COCTOSIHUIO 370poBbs oTHOCATCA nHBanuab! I, II u I rpynm. Ykazan-
HBIE BBIIIE JIMIA JOJIKHBI ObITh HE TPYIOCIIOCOOHBI KO THIO OTKPBITHS HACIEACTBA U 0053aHbl IOATBEPAUTH
(hakT cBOCH HETPYIOCTIOCOOHOCTH TOKYMEHTAIBHO.

Takum oOpa3oMm, mpaBo Ha HacleAOBaHHE 00A3aTENBHOMN IO JIUIA MOTYYaroT BCIEACTBHE HETPYHO-
CITOCOOHOCTH T10 TIPUYHHE COCTOSHUS 3I0POBhS INOO BO3pacTa.

Crnenyet cornacutbest ¢ MEeHUEM B.H. Anmesa u JI.HO. IMupasikoBo#, KOTOpEIE B CBOCH CTaThe BhINE-
JISIFOT TP 3aKOHOAATETIBHOM PEryJIMPOBAaHUN pacCMaTpUBAEMBbIX MPABOOTHOLICHUH psif pobieM. Bo-miepBrix,
3TO TPaBWIBHOE OMpEeIeHHE pa3Mepa 0N 003aTeIbHOrO XapakTepa MCXOIs M3 CTOMMOCTH HMYIIECTBA.
B nanHoM cityyae ObIBaeT 3aTpyJHUTEIBHO OCYLIECTBUTH OLIEHKY CTOMMOCTH IIPEAMETOB JIOMAIIHEI0 00UX01a
U 00CTaHOBKH, UTHOPUPOBAHUE K€ CTOMMOCTH TaKHX IPEIMETOB MOXKET IPUBECTU K TOMY, YTO NOJIi OyaeTr
olpezeneHa HeBepHO. Bo-BTOpPHIX, BO3HUKAET MpodieMa Mpy pacdeTe JO0JH, MOCKOIBKY CI0XKHO ONpeNeNHTh,
uMeeTcs JIM y HacllefoJaTells UMYIIeCTBO, CyIb0a KOTOpOro He oIpezereHa B 3aBelianuu. K tomy ke HeoO-
XOIUMO TOYHO OIIPEAEIUTh HE TOJIBKO BECh IIEPEUCHb MMYILECTBA, HO U BCEX HAacIeTHUKOB. Bo3Hukaer Bo-
Npoc, KaKk AEHCTBOBATh, €CIU MOCTE BBIACICHHS JOIU HAaclIeHUKAM OOHApYKUBAETCS UMYLIECTBO HACIEICT-
BEHHOT'0 XapakTepa, HEYIOMSAHYTOE B 3aBelanuu [12; 24].

Ha 3arpynHUTENBHOCTD OCYILECTBICHUS OLIEHKH CTOMMOCTH HAcJeICTBEHHOI'O UMYIIECTBA YKa3bIBAIOT
U Apyrue poccuiickue ropuctel. Tak, mo mHeHuto K.B. TomuneBoi, «aenocratkom 'K P® npexncrasusercs
OTCYTCTBHE B HEM CIIEIIMATBHBIX MPABUII 00 OLICHWBAHUK HACJIEACTBEHHOTO UMYILECTBA. B HEKOTOPBIX Cily-
gasX HOTApUyC TOJDKEH MPHUBJICKATh HE3aBUCUMBIX OIeHIIHUKOB» [13; 164]. T.W. 3aiinieBa B 0030pe cyned-
HOW NPAaKTHUKU 10 HAcJIEICTBEHHBIM JleJlaM YKa3bIBaeT Ha TPYIHOCTH B pabOTe HOTapuyca B NPaBUILHOM
OIIpeleNICHUH pa3Mepa 00s3aTeIbHOM 10K IPU ONpeeieHuH cocTaBa HacneacTsa [ 14; 207-209].

Taxoke MOXXHO OTMETUTH IIPOOJIEeMy O BO3MOXHOCTH OTKa3a OT 00sA3aTeNbHOM NOJIM B HACJICACTBE B
[OJIb3Y APYTOro JMLA U BOIPOC O TOM, MOKET JIM JIULIO IIPETeH0BaTh Ha 00513aTENIbHYIO AOJII0, €CJIM OHO HE
SBIISIETCSL POACTBEHHUKOM Hacle[oAatTels. Bompoc o ToM, MOKET JIM JIMIO MOIYYUTh 00s3aTEIbHYIO TOJI0 B
TOM CJy4ae, €CIM OHO OJHOBPEMEHHO INPHU3BIBAETCA K HACIEJOBAHWIO M JPYroOd 4acTH 3TOTO HACIEACTBA
(HanpuMep, B TIOPSAIKE HACICACTBEHHOW TPAHCMHICCHH).

[o rpaxnanckoMy 3aKkoHOAaTeNnbCcTBY KazaxcTaHa HaclIeHUK MOXKET OTKa3aThbCsl OT 00s3aTeIbHON J0-
JIU B HACJEJCTBE, IPH 3TOM UMYIIECTBO NMEPEXOIUT K HACIECTHUKAM IO 3aBEIAHUIO, TO €CTh BBUAY JUYHOTO
XapakTepa 3TOro IIpaBa HE MOXKET IIEPEHTH B MOJIb3Y APYIHMX HACJIEIHUKOB II0 3akoHy. IIpaBo rpaxnaHuHa
Ha 00s3aTeJIbHYIO JOJII0 B HACJIEACTBE HE IepeacTcs M0 MpaBy MPEICTaBICHUA U HE NEPEXOAUT 110 NpaBy
MPUHATHS HACJIEICTBA €ro TpaHCMHUCcapaM (110 MEXaHU3MY HacJlIeJCTBEHHON TpaHCMHUCCHH). UTOOBI IPUHATH
WIK OTKa3aThCsl OT 005A3aTENbHOI N0JM B HACIEACTBE, HACIEAHUKY JIOCTATOUYHO NPUHTH K HOTapuycy, B
IIPOM3BOJCTBE KOTOPOI0 HAXOMUTCA COOTBETCTBYIOILEE HACIIEACTBEHHOE [€N0, U OQOPMUTH 3asiBICHHUE.
Taxoke HE0OXOIMMO UMETH BBHIY, YTO OTKa3 OT HACJCICTBA SBISETCA PEIICHHEM, KOTOPOE HENb3S OTMe-
HUTb.

B 3akoHonarenscTBe Poccuu 0Tka3 oT 00s13aT€IbHOM O B HACJIEACTBE B IOJIb3Y APYIHX JIUI] U3 YUC-
JIa HaCJIC[IHUKOB II0 3aBEIL@HHUIO WJIM HACJIE[AHUKOB IO 3aKOHY JIF00OH odepeny, He JIMIICHHBIX HacJIeICTBa,
HE MPeyCMOTpPEH, Jaxke npsmo 3anpeteH (ct. 1158 I'paxkpanckoro xonexca P®) [4].

K Tomy e cy MOXET ¢ y4eTOM UMYILECTBEHHOIO TI0JIOKEHHsI HAacJIeIHUKOB, UMEIOIIHX IIpaBo Ha 00s-
3aTEeJIbHYIO JIOJII0, YMEHBLIUTh Pa3Mep 00s3aTeIbHON JOIM WM OTKa3aTh B €€ MPUCYXKIECHUU. JTO IIPOUCXO-
IUT B TOM Clly4yae, eci IpU peau3aluy npaBa Ha 0053aTeNbHYIO 00 OyJeT HEBO3MOXHO MepeaaTh Ha-
CIIEAHMKY TI0 3aBEUIAHMIO Ty YacTh MMYLIECTBA, KOTOPBIM HACIEAHUK, UMEIOLINI MPaBO Ha 00S3aTENbHYIO
JOJII0, TP JKU3HU HacleloJaTessl He MOJIb30BaJICs, a HAcIEeIHUK 10 3aBEIIaHUI0 [10JIb30BAJICS IJIS MPOXKHU-
BaHUs (KWJIOH AOM, KBapTHUpa, MHOE KUJIOE TIOMEILICHUE, Aadya U T.II.) WIKA HCIOIb30Bal B KaueCTBE OCHOB-
HOT'O UCTOYHHKA MOJyYEHHUS CPEJICTB K CYIIECTBOBAHMUIO (Opyaus TPyAa, TBOpUYECKast MacTepcKas U T. 11.) [4].
Taxoe nonoxeHre HeOOXOAUMO U TI03BOJISET 3ALIUTUTh [IPaBa HACIECIHUKOB 110 3aBELAHUIO.

ITo maenmio A.A. [leMrnyeBa, yMEHBIIICHUE pa3Mepa WK OTKa3 OT 00sA3aTeNbHOM JOJM MMEET CBOESH
LEJIBIO OCYIIECTBIICHHE TpaBa Ha 00513aTeIbHYIO JOIIO C HAMMEHBIIUM MPOTUBOPEUMEM BOJIE HacienoaTe-
JI51, YTO, KOHEYHO XK€, eIIe Pa3 [0JYePKUBAET BAXKHOCTh PACIIOPSHKEHUS UMYILIECTBOM KaK OCHOBHOTO CIIOCO-
0a ompeneneHUS €ro CyAbpObl. Y cTaHaBIMBas IpaBmiIa 00 o0s3aTeIBHON [10JIe, 3aKOHOAATEh COYETACT CBO-
0oy 3aBelIaTeNbHBIX PACIOPSHKCHUH T'pakJaHWHA C 3alIUTOM MHTEPECOB HE3alIMIICHHOW KaTeropuu Ha-
CJICTHUKOB — HECOBEPIICHHOJIETHIX U HETPYAOCIOCOOHBIX [15; 18].

Taxoke 1paBa Ha HACJIEACTBEHHYIO JOJIIO JIMIIAETCS JIMLO, SBISIOIIEECs BBIMOAONpUOOpeTaTeneM Ha-
cieacTBeHHOTO (oHma. OMHAKO €CIH JIMIO 3asiBUT HOTAPUYCy B TEUCHUE CPOKA, YCTAHOBJIEHHOTO JUIS TPH-
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HSTHUS TIpaBa Ha HACIICACTBO 00 OTKa3e OT BCEX MPaB BHITOIONPUOOPETATEINS HACIEICTBEHHOTO (DOH/IA, TO OH
OyIeT UMETh TIPaBO Ha 00s3aTEIBHYIO JOJI0 B HACIEACTBE B COOTBETCTBUU cO cT. 1149 'K PO [4].

ITocranoBnenne Ilmenyma BepxoBHoro Cyma Poccwmiickoit ®emeparmmm ot 29 mas 2012 1. Ne 9
«O cyneOHOM paKTUKE IO JIeIaM O HACJICIOBAaHUM» YCTaHABIIMBACT, YTO HACIICTHHUK, KOTOPBIHA ITPU3BIBACTCS
K HaclleJIOBAaHUIO OJHOBPEMEHHO W O0S3aTENBbHOM JO0NHM W IPYrod YacTH TOTO )K€ HacleAcTBa (Hampumep,
B MOPSZIKE HACIEACTBEHHOW TPAaHCMHUCCHH WJIH MO0 KAaKOMY-TO HHOMY OCHOBAHHIO), TO OH MOXXET BbIOMpATh
MPUHSATH HACJCICTBO, MPUYUTAIONICECS €My TOJIBKO MO OAHOMY M3 3THX OCHOBaHUii, II0 HECKOJILKUM M3 HUX
WM TI0 BCEM OCHOBAHUSM, a HACJICHUK, UMCIOIIMIA MMPaBO HA O0SA3aTEILHYIO JOJI0 B HACJEJICTBE, KPOME
TOTO, BIpaBe MOTPeOOBaTh YAOBIETBOPEHHS ITOTO IMpaBa JTUOO HacleI0BaTh HApaBHE C MHBIMH HACJIEIHU-
KaMu 110 3aKoHy [16].

AKTyaJIeH BOIIPOC O TOM, 00s3aTeIbHO JIU JIUILY OBITh POJACTBEHHUKOM HACJIEIOJIATeNsl, YTOOBI MPETCH-
JIOBaTh Ha 00s3aTENBHYIO JOJII0 B HacieacTse. B coorBerctBum ¢ 1. 2 c1. 1046 'K PK macnemomarens mo-
JKET 3aBeIIaTh BCE CBOE MMYIIIECTBO JINIIaM KaK BXOSIINM, TaK ¥ HE BXOISIINM B KPYT HACIETHUKOB TIO 3a-
KOHY, B TOM YHCJIC U HE SBJISIOIIMMCS €ro pojCTBeHHUKamMu. Hacnenonatens BripaBe 0e3 0ObSICHEHUS MPH-
YHH JUIIUTH HACIEICTBA BCEX KPOBHBIX POJACTBeHHUKOB (11. 4 c¢T. 1046 I'K PK), HO npu ycinoBum, 4TO OHH HE
BXO/ISIT B YMCJIO HACJIETHUKOB Ha 00s3aTeNbHYI0 070. COCTaBIIsIs 3aBElIaHNe, 3aBEIIaTeNlb BIIPaBe M0 CBO-
€My YCMOTPCHHIO yKa3aTh WJIM HE YKa3bIBaTh CBOM POJICTBCHHBIC OTHOIICHUS C HACICIHUKAMHU, B MOJbL3Y
KOTOPBIX OH €ro cocTaBinser [3].

B 3akonomarenscTBe Poccuiickoit deneparuu Kpyr JIHII, IPETSHAYIONNX HA MPaBO HAa 005S3aTECILHYIO
noitto, onpeneneH B ¢r. 1148 u 1149. HerpymocnocoOHBIC MK IUBEHITB HACIEAOAATENSI MOTYT HACJIEI0BATh,
€CJIM KO JTHIO OTKPBITUS HACJIEIICTBA SBIISLINCH HETPYAOCIOCOOHBIMHU M HE MEHEE T0/1a 0 CMEPTH HAaCIeI0-
JaTeIsl HAXOMWIIUCh Ha €r0 WKAWBECHUHU W MPOKHUBAIIA COBMECTHO C HUM [4]. VbknuBeHIIaMH MOTYT OBITh U
TUIa, HE CBS3aHHBIE POACTBEHHBIMH OTHOIICHHAMH. VICXOAs M3 ATOTrO, HEOOS3aTeNbHO OBITH POACTBEHHU-
KOM HacJe0AaTeNs, YTOOBI TIOIYYHTh IPABO Ha 00sI3aTEIBHYIO JIOJIO HACIIEICTBA.

Buvisoowt

B 3akonogatensctBe Pecnyommku Kazaxcrana u Poccniickoit denepamnuiyi HOPMBI, PETYITHPYIONTUE pac-
CMaTpUBaeMbIC TIPABOOTHOIICHUS CXOXKH U, HCXOJIS U3 3TOT0, MOXKHO BBIBECTHU OMpeelicHHue 00s3aTeTbHON
JIOJIU B HACJICJICTBE, OOIIee IS TPaKJIAaHCKOTO 3aKOHOJIATENILCTBA pacCMaTpuBacMbIX cTpaH. O0s3aTenbpHas
TIOJISl B HACJIEJICTBE MPEACTABIISIETCA KaK YacTh HACIEACTBEHHOTO MMYIIECTBA, KOTOpas MEPEXOAUT K yCTa-
HOBJICHHBIM B 3aKOHE JINI[aM BHE 3aBHCHMOCTH OT COJIEPKaHUS 3aBEIIaHus.

Kpyr mun, koTopbie MPETEHIYIOT Ha 00s3aTEIbHYIO JIOJII0 B HACIEICTBE, B 3aKOHOJATEeIbCTBE Pecmy0-
nuku Kazaxcran, Poccuiickoit @enepanun, MonmoBsl, Ykpaunsl, Pecrryonuku benapycs n AzepOaiimkan-
ckoil PecmyOnuKy, MpakTHYIECKA MACHTUYCH W BKIIOYACT B ceOS HETPYAOCIOCOOHBIX NETEH, POIUTEICH U
CyIpyra HacleAoaTens, a TaKKe ero HeTPYy0CIOCOOHBIX KauBeHIeB. CieayeT oOpaTuTh BHUMAaHUE Ha
TO, 9YTO B 3aKOHOJAATEIhCTBE A3epOalipkaHa HacIeIoAaTeN b MOXKET JIUIIUTE JIUIO TIPaBa Ha 00s3aTCILHYIO
JIOJTIO0 B TOM CJIydae, eCiH €Ile TP KU3HU 00paTUThCA ISl 3TOTO B CYA, M CyJl BBIHECET COOTBETCTBYIOIIEE
pemenue [6].

Heo06xo1uMoCcTh COBEPIIICHCTBOBAHMS 3aKOHOJATEILCTBA B JAHHON OOJACTH CBSA3aHA C PSAAOM IPO-
OrmeM, BO3HHKAOIIMX TIpH MpaBonpuMmeHeHun. Crexyer corjmacutbes ¢ MHeHueM B.H. Anmesa,
J.YO. UmupnpikoBoii, K.B. Tomunesoii, T.W. 3aifieBoii, BEIACIAIOMMUX TaKHue MPOOIEMBI, KaK MPaBHUIHHOE
omnpeencHue pasMepa nonu. [Ipu pacnpenenennu gonei HeoOX0AMMO YIUTHIBATh BCE UMYIIIECTBO HACIIEIO-
JaTels, B TOM YMCJIE€ OCYIIECTBUTH OIICHKY CTOMMOCTH MPEIMETOB JOMAIIHEr0 00MX0/1a M 00CTAaHOBKH IS
6oJee TodHOTO ompeneneHus goiei. K Tomy e ObIBaeT cIoXHO ONpeaenuTh, IMEJIOCh JIM Y HacIeAoaaTemNs
HMMYIIECTBO, KOTOPOE B 3aBCUIAHUU HE YIIOMUHAETCA, HO OTKPBITUE KOTOPOrO MOKET MOBIHUATH HA pa3zMep
o0s3arenpHOM 1oy, CyIecTByeT HeOOX0IMMOCTh TOYHOTO OIIPEICICHHS KaK BCETO UMYIIECTBA, OBIBIIETO Y
Hacnenonatens [ 12—14], Tak u Bcex ero Haciaemaukon [11; 24].

IIpaBo Ha 00s3aTENBHYIO OJIIO B HACJIEICTBE OTPAHIMYUBAET BOJIIO HACIEAOAATeNs U SABISETCS MUCKIIIO-
YCHHEM M3 OCHOBOTOJIAraroIero MpUHITUIAa CBOOOIBI 3aBElIaHusl, TIO3TOMY MCCIIEA0OBAHUE MTPABOBBIX HOPM,
PETYIHPYIONUX MPABOOTHOIIIEHUS, CBSI3aHHBIE C MPEIOCTABICHIEM, BBIJIEIICHHEM M 3al[UTON MpaB Ha 00s-
3aTeIbHYIO JOJI0 B HACIEICTBE, HEOOXOIUMO IS AATbHEHIIIEro COBEPIIEHCTBOBAHUS TPAKAAHCKOTO 3aK0-
HOJATEeNbCTRA.
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Mypaaarbl MiHAETTI yJiecKe KYKbIK: CAJIBICTHIPMAIbI-KYKBIKTBIK TAJ1ay

Ocuet 6ocTaHAbIFEl Karuaacskl Kasakcran Pecrybnukaceiabiy, Peceli DenepanusachiHbIH KoHE Keibip Oacka
eJIepAiH MyparepiiK KYKbIFBI YIIIH HETi3 Kanaymsl 0ossin TaOburansl. OChl KaFugara CoMKec Ke3—KelreH
azaMar e3iHiH 0apJbIK MYJIKiH 3aH OOMBIHIIA Myparepiep TOObIHA KipeTiH yKoHe KipMEHTiH TyJiFanapra, sFHi
OHBIH TYBICHI OOJBIN TaOBUIMANTHIH ajamIapra ecHeT eTe ajaibl. Mypa KaluablpyIIbl TOyenai, eHOeKke
KapaMChl3 TYBICBIH KaMTaMachl3 €Ty YILIIH ©CHeTTe KepceTHecene, OFaH MypaJarbl MiHIETTi YJiec
KapacTeIpbiIazpl. O Myparepilik MYJIKTIH KeMUIICHAIPIIreH YIeCiH KaMTaMachl3 €TeTiH KYKBIKTHIK KOpFay
TEeTiKTepiHiH Oipi peTiHae KbI3MET eTeii. 3epTTey TaKbIPHIOBIHBIH ©3CKTLIIr MbIHA/A: Mypajarbl MiHIETTI
yJlecke KYKBIK ©CHET OOCTAHIBIFBIH JKAIFBI3 HIEKTEY OOJBII TaObUIagbl XKOHE Mypa KaIABIPYIIBl ©3iHIH
GapibIK MYJIKiHE ©cHeT maiblHmaca, Oipak OHEAFbl MIHZACTTI yJecKe KYKBIFBI 0ap Myparep KepceTiiMereH
JKarJalia raHa KoJmaHbpuIagsl. ©Ocuer O0CTaHIBIFEI KaFUJAchlH MYHZall MIEKTey ©31H eMip cypyre KaKeTTi
KypaJiilapMeH o3 OeTiHIle KaMTaMachl3 eTe aJMalThIH Myparep/i Kopray Liapachl PeTiHe FaHa TYbIHAAHIbL.
Astop Kaszakcran, Peceii xoHe keiibip 6acka ennepaiH 3aHHaMallapbIHIAFbl Mypaiarbl MiHACTTI yiecTi Oepy
YFBIMBIH, MOJILIEPiH JKOHE TOpTiOiH, COHJAH-aK 3epTTeNeTiH KYKBIKTBIK KaTbIHACTapibl pETTEHTIH
HOpMaJ1ap/ibl KYKBIK KOJIIaHy Ke3iHJIe TybIHIaWThIH MAcesIeNnepii 3epTTereH.

Kinm ce30ep: Mypanarbsl MIHIETTI yllecke KYKBIK, Myparepiik KYKbBIK, MIHICTTI Myparepiep, Myparepiik
mymik, Kazakcran, Pecelf, ecuer GocTaHABIFBI, ©CHET OOCTaHABIFBI KaFUIachl, Myparep/i KOopray IIapackl,
MYparepiik KyKbIKTHIK KaTbIHacTap, Myparepiik MyJIiK.
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A.A. Nukusheva

Right to hereditary portion: comparative legal analysis

The principle of free testament is fundamental to the inheritance law of the Republic of Kazakhstan, the Rus-
sian Federation and some other countries. In accordance with this principle, any citizen can bequeath all his
property to persons both included and not included in the circle of heirs under the law, that is, persons who
are not his relatives. To ensure that a dependent relative of the testator is unable to work, a relative whom he
did not mention in the testament, there is a hereditary portion. It serves as one of the mechanisms of legal pro-
tection, providing a guaranteed share of hereditary property. The relevance of the research topic is that the
right to a hereditary portion is the only restriction on the freedom of the testament and applies only if the tes-
tator made a testament for all his property, but the heir having the right to the hereditary portion in it is not
indicated. Such a restriction on the principle of testament freedom arises only as a measure of protection for
an heir who is unable to independently provide for himself with livelihoods. The authors study the concept,
size and procedure for the provision of a hereditary portion in the legislation of Kazakhstan, Russia and some
other countries, as well as the problems that arise when enforcing the rules governing the investigated legal
relationship.

Keywords: right to a hereditary portion, inheritance law, obligatory heirs, inheritance property, Kazakhstan,
Russia, will and testament freedom, principle of will and testament, measure of protection of the heir, legal
relations, inheritance property.
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