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[IpaBoBble NpeANOCHIIKH NPUMEHEHHS CMAPT-KOHTPAKTOB

TepMHUH «cMapT-KOHTPAKT» MOTYyYMII JOCTaTOUHO IIHPOKOE pacnpocTpaHeHne. OH UCTIOIb3yeTcs He TOIBKO
B HAayJHOM JIUTEpaType, HO U B HOPMAaTHBHBIX aKTaxX, a TAK)K€ Ha MPAKTHKE IPH 3aKII0YeHUU 10roBopoB. On-
HaKoO TPH 3TOM He CYIIECTBYET €JHHOT0 MOAX0Ja K ONpPEeAeNICHUIO AaHHOTO MoHATHA. Llenbio nccinenoBanus
SBJIAETCS BBIIEICHHE OCHOBHBIX MPOOJIEM, KOTOPBIE CYILECTBYIOT B COBPEMEHHBIX IOJX0AX K ONPEAEICHUIO
CMapT-KOHTPAKTOB. JIJIs1 MOCTIDKEHHS ITOCTaBICHHOH IIENM B CTaThe PACCMOTPEHBI OCHOBHBIE B3TJIAIBI B MO-
HUMaHHM T€PMUHA «CMapT-KOHTPaKT». Paccyxnas o TOM, 4TO JIGKUT B OCHOBE CMapT-KOHTPAKTa, aBTOPbI
W3YYWIIN COOTHOLICHHE TTOHATHH «3JIEKTPOHHBIH JOKYMEHT» U «IH(POBOIt TOKyMeHT». B 3T0li yacTu crateu
C/leNIaH BBIBOJ O TOM, YTO CMApT-KOHTPAKT MPEAIoiaraeT IpHMeHeHHne MU(POBOro JOKyMEHTa, a He JJIeK-
TPOHHOT0, KOTOPBIM B HacTosllee BpeMs MOIy4us ONpeAeiIeHHbII uMIyabc pa3BuTud. IIpu nposeneHun uc-
ClJIeOBaHUS MIPUMEHSINCH OOIIeHayYHbIe (aHAJIN3, CUHTE3, ONHMCAHUE), YaCTHO-HAYYHBIE METOABI IIO3HAHMS,
a TaKKe MEXIUCIUILUIMHAPHBIA ITOAX0J, B TOM YHCIe MeXOoTpacieBoil. Kpome Toro, ucmomb3oBancst 3KOHO-
MHYECKHH aHaIn3 MpaBa. ABTOpAaMH IIPEACTABICH HOBBIM MOIXOA K PACCMOTPEHHIO CYIIHOCTHOTO COAEpXkKa-
HHS CMapT-KOHTPAKTOB. B KadecTBe OCHOBHOTO BBIBOJA CIEAYeT yKa3aTh ITOJIOXKEHHE O TOM, YTO B OCHOBE
CMapT-KOHTPAKTa JISKUT TUIH3AIHNS JJOTOBOPHBIX YCIOBHH. B 3TOH CBs3M BBIIENsETCS BO3MOXKHAsI IpolIte-
MaTHKa 0(h)OpMIICHHS IOTOBOPHBIX OTHOILIECHUH B BUE CMapT-KOHTPAKTOB, 8 IMEHHO: HEOOXOIMMOCTb pa3pa-
0GOTKM MOJENBHBIX YCIOBHH Pa3lIMUHBIX JIOTOBOPHBIX (OPM M MX YHH(UKAIMS, B TOM YHCIE Ha MEXIyHa-
POJHOM ypOBHE.

Kniouesvie crosa: cMapT-KOHTPAKT, dJIEKTPOHHBIN TOKYMEHT, HU(PPOBOH TOKYMEHT, JOKYMEHTOOOOPOT, TH-
MOBOH JOTOBOP, NEKTPOHHAS OAMNCH, SIEKTPOHHBIH JOKYMEHT0000pOT, OIIOKUEHH, IU(POBU3ALH.

Beeoenue

CoBpeMeHHBIH YKJaJ OOLIeCTBEHHBIX OTHOLICHUH B pa3HbIX cdepax >KU3HEeAesSTeIbHOCTH O0IIecTBa U
roCyapCTBa B 3HAYUTEIbHON CTEIICHH OTJIMYAETCS OT TOrO, KOTOPBIN CYIIECTBOBAJ PaHee. Y CKOPEHHE TEM-
a >KU3HH, IpebsBIeHUEe TPeOOBaHUI CO CTOPOHBI TOCYIAPCTBA M CAMHX YYACTHHKOB pBIHKA K oOecrieve-
HUIO NIPO3PAaYHOCTH BEACHHUS XO3HCTBEHHBIX OIEPALi CTAIN CBOCOOPAa3HBIM MUMITYJIbCOM Ha MyTH K MOHUC-
Ky HOBBIX TEXHOJOTMYECKHX PEIICHUHN IS YAOBIETBOPEHHUS 3alIPOCOB PA3IMYHBIX CEKTOPOB 3KOHOMMKH.
CeroHs 1Moka €IMHCTBEHHO BO3MOXKHBIM PEIIEHUEM JJISi COeIMHEHHs BCEX Ha3BAaHHBIX BBIIIE yCIIOBH CTa-
HOBSTCSI pa3BUBAIOIINECS C HEOOBIKHOBEHHON CKOPOCTHIO MH(OPMALMOHHO-KOMMYHHUKAIIIOHHbBIE TEXHOJIO-
rud. Pe3ynpTar UX NpUMEHEHUs 3aMETEeH B PAa3NIUUHBIX cepax, B TOM YHCIE JOKYMEHTAIBHOIO COMPOBOX-
JICHUS1 XO3AWCTBEHHBIX OTEpaliii CyObEeKTOB MPeIPUHUMATEILCKON JeaTebHOCTH. Tak, B mocieiHee Bpe-
Msl TIPUHSITO TOBOPUTH O MPUMEHEHUH MM HEOOXOMMOCTH UCIIONIL30BaHUs B cpepe mpenanpuHIMAaTebCKO-
ro JOKYMEHT0000poTa cMapT-KOHTPakToB [1; 232], cymecTByOINX B paMKax ACLEHTPAIM30BaHHON U pac-
NpeJIeICHHON apXUTEKTyphl TeXHooruu Osokueiin [2; 458]. Takoe siBieHHE, KaK CMapT-KOHTPAKT, MpeJ-
CTaBJIsIeT CO00I HOBYIO, €Ile He MOJHOCTBIO NCCIIEJOBaHHYIO cepy, KOTopas Takke He uMeeT chopmMupo-
BaBIIETOCSl HOPMAaTUBHO-TIpaBoBoro 6asuca. IIpu 3TOM, B yCIOBHSAX TOHKH TOCYIapCTB 32 JUIUPYIOIIUE T10-
3ULIMM HA MHUPOBOM DBIHKE, MOJIYyYEHHE SKOHOMHYECKOIO, MOJUTHYECKOT0, COLMAIIBHOTO U BOGHHOTO Ipe-
BOCXO/ICTBA Hajl APYTUMH TrOCYAapCTBAMH, HEOTHEMIIEMBIM SIBISIETCS Pa3BUTHE NMPABOBOTO PETYIMPOBAHUS
MIPUMEHEHUS TEXHOJIOTHUECKUX HOBIIECTB B KOHKPETHOM AEATEIBHOCTH. YUUTBIBAS TO, YTO HAyKa SIBIAETCS
CBOETO PoJia MHKYOAaTOpOM AJISi MHOTOYMCIICHHBIX HOPM, MOJYYMBIIMX BBICOKYIO OLIEHKY KaK IPaBOBEIOB,
TaK ¥ MPAKTUKYIOMIMX FOPUCTOB, MPEACTABIAETCS CBOEBPEMEHHBIM B HAYYHBIX MCCIIEOBAHUSAX OMPEAETUTD
Te HEO0OXOIUMBIE TIPEAIOCHIUTKH, KOTOPBIE MO3BOJIAT PACIIMPHUTH 00JaCTh MPUMEHEHHSI CMapT-KOHTPAKTOB U
CZIEJAIOT ero BOCTPeOOBAaHHBIM HHCTPYMEHTOM B XO35IHICTBEHHOH IESTEIBHOCTH.

* ABrop-koppecnonaent. E-mail: mashsol@mail.ru
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npaBOBble npennocbiyik NPUMEHEeHNA CMapT-KOHTPAKTOB

Juis nocTrKeHus: STOH e B HacTosALIel paboTe B Ka4eCcTBE 3a7ay BhIICICHBI CICAYIOIUE: H3yIeHUE
CYITHOCTH CMapT-KOHTPAKTA, BBISIBICHHE COOTHOIIEHHS TaKUX MOHITHHA, KaK «3JEKTPOHHBIN JOKYMEHT» U
«urA(pOBOH TOKYMEHT», MIPOBECHIE CPABHEHHUS CMApPT-KOHTPAKTa C MHBIMH CXOXXHMH SBICHUSIMH B JIOTO-
BopHOH cdepe. JocTmkeHre Ha3BaHHBIX 3a/a4 MPEACTABISAETCS KpaiHe BaXKHBIM, TaK KaK MO3BOJHT BBbIE-
JUTH TY OTIMYUTENBHYIO 9ePTY CMapT-KOHTPAKTOB, KOTOpAsi IPEJOIIpeesieT OCOOCHHOCTH X PUMEHEHHS
1, COOTBETCTBEHHO, TIO3BOJISIET C(hOPMUPOBATH HEOOXOINMOE TTPABOBOE PETYINPOBAHUE.

B cBs3M ¢ HEOHO3HAYHOCTBIO CaMOM MPUPOABI CMapT-KOHTPAKTOB B HACTOSIEE BPEMsI OTCYTCTBYET
€AMHBIN MOAX0J K X TPakTOBaHUIO. TeM camMbIM BO3HHUKAET HEKas «KOHKYPEHIVS» Pa3INYHBbIX TOYEK 3pe-
HUS, 0003HaYEHHE KOTOPBIX MPEICTABISIETCS BAKHBIM ISl JATBHEHIIIETO PacCyKISHHs Ha 3asBICHHYIO Te-
My.

Bo-nepBbIX, CMapT-KOHTPAKT paccMaTpUBAETCsl KaK JOTOBOP B AIIEKTPOHHOM (hopMme, HCTIOTHEHUE TpaB
1 00513aTEeNHCTB 110 KOTOPOMY OCYIIECTBIISIETCS ITyTEM COBEPIICHISI B ABTOMATHYECKOM MOPSAKE UG POBBIX
TpaH3aKIMH B PacIpeeIeHHOM peecTpe IMU(POBBIX TPAH3aKIMH B CTPOTO OIPENEICHHOW UM IMOCIeI0Ba-
TEJILHOCTHU M TIPH HACTYIUICHUH OTIPEICICHHBIX UM 00CTOSTENbCTB [3].

Bo-BTOpBIX, CMapT-KOHTPAKT TPAKTYETCS KaK TEXHUYECKOE CPEICTBO UM HEKUM MPOrpaMMHBIN Ko [4;
63, 5; 22].

B-TpeTbux, cMapT-KOHTPAKT ONPENENsAIOT B Ka4eCTBE alrOpUTMHUYECKOM, CaMOMCIIONHAONIEHCS U ca-
MOJICHCTBYIOIICH KOMITBIOTEPHOH MporpaMmel [6; 36], KoTopast OTIMYAETCs aBTOMATUYECKUM HCTIOTHEHUEM
[PU HACTYIUICHHH OTPEICIICHHBIX YCIOBHI, B TOM YHCIIC 3aBUCSIIMX OT HH(POpPMAIMU BHE OyioKueiiHa [7].

B-ueTBepTHIX, CMapT-KOHTPAKT €CTh aBTOMAaTH3WPOBAHHOE CPEICTBO WCIOIHEHHS OO0S3aHHOCTEH 10
JIOTOBOPY, KOTOPBIN ObUI 3aKJIHOYCH TPAJAUIIMOHHBIM criocoOoM [8; 37]. JlaHHBIH 10IX0] MOYXKHO paccMaTpH-
BaTh B KAYECTBE OT/EIIHHOTO €IIle OAHOTO IMOAX0/1a, KOTOPBIH chopMUpoBascs Ha OCHOBaHUM a03. 2 cT. 309
I'K P®, B xoTopoii peus uaeT 00 aBTOMAaTH3UPOBAHHOM HCIIOJIHEHWH, HE TPeOyIOIeM JOTOTHUTEIHHOTO
BoJIeU3bABIEHUS cTOpoH. ConepikaHue JaHHOW HOPMBI HE OMNMCHIBAET CaMy CYIIHOCTh CMapT-KOHTpPAaKTa,
3aKITI0YAOUIYIOCS B ICLECHTPATM30BAaHHOM H paclpeelieHHOM XapakTepe pasMelneHus napopmannu. OaHa-
KO CoflepKaHHe TaHHOW HOPMBI B OOJBIIEN CTEIIEHU KacaeTcsl BOIpoca 00 MCIIOIHEHUU 00s3aTeNbCTBA, 3a-
KITIOYEHHOTO TIOCPEACTBOM CMapT-KOHTpakTa. [Ipu 3TOM CMapT-KOHTPAaKT KaK JOKYMEHT, (UKCHPYIOIINA
mpaBa 1 00s3aHHOCTH CTOPOH, B IEHCTBYIOIIEM 3aKOHOAATENBCTBE HE 0003HAUCH.

B-maThIX, cCMapT-KOHTPAKT paccCMaTpUBAETCs KakK TPaXkJIaHCKO-TIPABOBOM JIOTOBOP, KOTOPBIN O0sagaeTt
CHenu(pUIEeCKUMHU YePTaMHU.

[IpuBeneHHbIE TOUKH 3pEHUS] CBUAETEIHCTBYIOT O TOM, UYTO YUEHbIE-IPAaBOBEIbI MCIIOJIb3YIOT pa3iiny-
HbI€ KPUTEPUH TIPU HCCIIEIOBAaHUH CYIITHOCTH CMapT-KOHTPAKTA.

Memoowvl u mamepuanst

HccnenoBanre mOCTPOEHO HA MCHOIB30BAaHUM B COBOKYITHOCTH Pa3iIMYHBIX METOJIOB, IPHEMOB H CIIO-
co0OB: 0OIIIeHayYHbIE METO/IBI UCCIIEOBAaHUS (CHHTE3, CHCTEMHBIN aHAIN3 U aHAJIOTHs), a TAK)Ke CIIeLHaNb-
HbIE Hay4YHbIE METOb! (TEXHUKO-IOPUINYECKUI aHann3, GOpMabHO-IOpUANYECKUH, torndeckuii). Ocoboe
BHUMaHUE B paboTe ciefyeT OTBECTH METOLY aHallu3a, KOTOPbIM aKTUBHO HCIIONIb30BAJICS MPU HCCIEea0Ba-
HUU TOYEK 3pPEHMS YYEHBIX U TOJOXKEHHH, COAEpKaIIuXCcsi B HOPMAaTUBHBIX MPaBOBBIX akTax. Kpome Toro,
3HAYMMBIM SBJISIETCSl COYETaHUE NMPUMEHEHHSI METOJJOB aHAJIM3a U CHHTE3a, YTO 00YCIIOBHJIO MTOJIyYESHUE HO-
BOT'O, paHEE HE CYIIECTBOBABILETO 3HAHUS O MOHMMAaHUM CYITHOCTH CMapT-KOHTpakTa. CleIaHHbIe BBIBOBI
ObuTH OBI HE B MOJIHOW Mepe OOBEKTUBHBIMH U TOJHBIMHU 0€3 yueTa pe3ylbTaToB MPUMEHECHHUSI SKOHOMHYE-
CKOTO aHallu3a MpaBa, KOTOPOMY CIIEAYET YAEISITh 0c000e BHUMaHUE B CBSI3U C BHEJPEHHEM HHPOPMAIHOH-
HO-KOMMYHUKAITHOHHBIX TEXHOJIOTUH B SKOHOMHYECKYIO IESTEIbHOCTD PAa3JIMUHBIX CYyObEKTOB.

Pesynomamoi

B pamkax ucciieoBaHUsI CMapT-KOHTPAKTOB aBTOPHI CPOPMYJIMPOBAIA OCHOBHBIE MTPABOBBIC MPEATO-
CBUIKY TIPUMEHEHHS CMapT-KOHTPAKTOB, KOTOPBIE CBOJIATCS K ciemyromiemy. Hecmorps Ha pasHooOpasue
MTOJIXOJIOB K TPAKTOBAHUIO MOHATHUS «CMAPT-KOHTPAKTY, OOIIMM ]ISl BCEX SBIISCTCS yYKa3aHWE Ha TaKOW MpH-
3HaK, KaK aBTOMAaTu3alus. Peanm3anusi 3TOro mpu3HakKa B paMKax JOKyMEHTOOOOpOTa BO3MOXKHA TOJBKO
TOrJa, Korja odopmieHue ACWCTBUH CTOPOH OyNEeT MOATBEPKIAThCS JOKYMEHTaMH, COCTaBICHHBIMH B
uuppoBoi Gopme («udpoBOH AOKYMEHT)»), MPHUTOIHOW JUIS CAMOCTOSTEILHOTO BOCHPUSATHUS («UTESHUS)
3JIEKTPOHHBIMHM BBIYMCIUTEIBHBIMUA MalllMHAMHU. Pa3paboTka Takoro 1u¢poBOro JOKyMEHTa JOJDKHA OCHO-
BBIBAThCS Ha Pa3pabOTKe THUIIOBBIX YCAOBHH 11 KOHKPETHOM KOHCTPYKIIMH JJOTOBOPA.

Hcxons w3 nenu u 3aa4, UcclieoBaHue ObLIO pa3AesieHO Ha HECKOJIBKO YacTeHl.
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[Ipexae Bcero, aBTOphI 00PATHIIHCh K 00CYXKICHUIO TTOHATHS «CMapT-KOHTPAKT» KaK B HAyYHOU JIUTE-
paTtype, Tak U B HOPMATHBHOM IPaBOBOM peryiaupoBanuu. Hecmorps Ha T0, uto B 'K P® He conepxutcs
CaMoro TMOHATHS «CMapT-KOHTPAKT», OHO HaXOJWT CBOE OTPaKCHHE B HOPMATHBHBIX IMPABOBBIX aKTaX, a
TaKXKe B IOPUAMYECKUX JOKyMeHTax. Tak, B OCHOBHBIX HAalpPaBICHHUSX Pa3BUTHUS (UHAHCOBOTO pbIHKa Poc-
cuiickoit ®enepanun Ha 2024 1. u mepuox 2025 u 2026 rr., paspaboranusix barkom Poccun [9; 62], cmapr-
KOHTPAKT, WM «yMHBIIl KOHTPAKT», OMpeeNsseTcs: Kak MIu(poBOH KOHTPAKT, MIPeIyCMaTPUBAIOIINN aBTOMa-
TU3ANUIO0 UCIIOJHEHUS CIIEJIOK U TUIATEXKEH, KOHTPOJIA U y4YeTa FOPUIANYSCKU 3HAYMMBIX JICHCTBHI U COOBI-
tuit. B Konuenmumu uudposoro py6is, moAroToBieHHol bankoM Poccun”, cMapT-KOHTPaKT IMOHMMAETCS KaK
CZETKa, MCIIOTHAEMAsi aBTOMATHYECKH TP HACTYIUICHUH 3apaHee OINPEIEIeHHBIX CTOPOHAMHE YCIOBHIA.

Hcxons M3 CyTH TEXHOJOTHH pacHpelelieHHOTO PeecTpa, Ha OCHOBE KOTOPOTO W BO3HUKAET CMapT-
KOHTPAKT, AYMaeTCs, YTO CJICyeT TOBOPUThH HE TOJLKO 00 aBTOMATH3allMU KaKUX-TUOO ACWCTBUN (HANpH-
Mep, aBTOMaTHYECKH TIePeBOJ JCHEKHBIX CPEJCTB MPH COOTBETCTBHH (OpPMYJIe CMapT-KOHTPAKTa «ECIH

.., TO ...»), HO 1 00 aBTOMaTH3aIui 0(OPMIIEHHS JOTOBOPa, TO €CTh aBTOMAaTU3aIlUN IOKyMEHTO000pOTa,
KOTOPBIi SBISCTCS OCHOBOM ISl BOSHUKHOBEHUS, U3MEHEHUS U MPEKPAILEHUS MMPpaB U 00s13aHHOCTEH CTOPOH.
Taxoif moxoa 00yCIIOBJICH 3KOHOMHUYECKUMHU COOOPAKEHUSIMHU. Y BEIMUCHHUE KOJIIMYECTBA JOKYMEHTOB MPU
3aKJIFOUEHUN Pa3INYHBIX CIENOK (HAalpuMep, MPH MEePEeBO3KE TPY30B) CBHIACTENHCTBYET O TOBHIIICHUN Bpe-
MEHHOM M ()MHAHCOBOHM HArpy3KW Ha CyOBEKTHI NMPENNPUHHUMATEIHLCKOW AEATENFHOCTH MPH O0(QOpMIICHUH
JOKYMEHTOB. J1Jisi MPeoIoNICHUsT yKa3aHHOM CIIOXHOCTH, a TaKkKe ISl PallMOHAIN3AH TOKYMEHT0000poTa,
TIOBBIIIICHHS €TO MPO3PAYHOCTH TPEOYETCs €ro aBTOMATH3AIINS, YTO U SBIISIETCS OJHOW W3 33734 IIPH IIPUMe-
HEHUHW CMapT-KOHTPAKTOB.

Obcyaicoenue

PaccmoTpeB OCHOBHBIEC MOAXOIB! K TPAKTOBAHHIO MOHATHSA «CMapT-KOHTPAKT», aBTOPbI BBLACIUIN 00-
MK 17151 OONBLIMHCTBA UCCIIENOBAaHUHN MIPU3HAK, KOTOPBIN TaK MM MHAY€ OCBELIAETCSs,, @ UMEHHO: aBTOMa-
Tu3anus. [ pa3BUTHA 3TOM HJEW B JaHHOM HCCIIEIOBAaHUM CleJaHa TOIBITKA OMpeNeNnTh, KOrjna Takas
aBTOMATH3AIUs MOXKET UMETh MecTO. B 3Toil CBsI3M, onmupasich Ha psj MOJOXKEHUH, U3JI0KEHHBIX B paboTax
yueHbIX-TipaBoBeioB [10; 35, 37], aBTOpBI MPUXOOAT K BBIBOAY O TOM, YTO aBTOMATH3allUs UII CMapT-
KOHTPAaKTOB BO3MOXKHA TOJILKO Ha OCHOBaHHH MPUMEHEHUH HU(PPOBOTO JOKyMEHTa. BakHBIM TpecTaBis-
€TCsl OTMETHUThH TO, YTO MIOHUMAaHME COJAEp)KaHUs Takoro JokyMeHTa OBM He MOMKHO OTIMYATHCS OT TOTO
CMBICJIA, KaKOW OB 3aJI0KEH CTOPOHAMH, COCTABUBILIMMHM JAaHHBIN HOKyMeHT. COBpEMEHHBIE BUIBI JOKY-
MEHTOB, KOTOPbIE B HACTOSILEE BPEMS HCIOIB3YIOTCS B TOKYMEHTOO00pOTE — OyMaskHOM (OyMa>KHBIN 110-
KYMEHT) WJIM 3JIeKTPOHHOM (3JIEKTPOHHBIM JOKYMEHT) BHIaX, HE MOTYT pacCMaTpUBAThCS B Ka4eCTBE TaKo-
Boro. PemenneM B JaHHOM ciiydae OyAeT sBISATbCA IM(POBOM HOKyMeHT. Ha ceromHsmHmii 1eHb MOHATHE
«uupoBOi JOKYMEHT» HCIIONb3YETCsl JOCTATOYHO PEAKO M B OOJNBIIMHCTBE CIIyyaeB yNOTpeOiseTcs: Kak
CHUHOHUM TIOHSTHIO «3JIEKTPOHHBIN TOKyMeHT». OJIHAKO 3TO pa3HbIe MO0 CBOEMY COJEPKAHUIO TTOHATHSL.

B aT0ii cBsI3M aBTOpPHI 00paNIatoTcsi K 00CYKJSHHUIO BOMPOCA O COOTHOIIEHUH COICPKAHMS YKa3aHHBIX
BbIIIIE TOHATHH. [ToHATHE «NEKTPOHHBIN HJOKyMEHT» cofepxkuTcs B 1. 11.1 cT. 2 @3 ot 27 urons 2006 r. Ne
149-®3 «O0 unpopmanru, HHPOPMATHOHHBIX TEXHOJOTHIX U O 3alIUTe HHPOPMALMKN», B COOTBETCTBHHU C
KOTOPBIM OH OIpeJIeNisieTCsl Kak JIOKYMEHTUPOBaHHAs MH(POpMAIHs, KOTOpasi UMEET JIIEKTPOHHYIO GOopMy H,
CJIEZIOBATEIbHO, MOKET BOCIPHHUMATHCS YEJIOBEKOM C MCHOib30BaHMEeM OBM, a Takke i mepenadu 1o
MH(POPMALMOHHO-TEIEKOMMYHHUKALIMOHHBIM CETSIM MM 00pa0OTKH B HH(OPMALMOHHBIX cucTemMax. Cxoxkee
onpeaenenue aano B [OCT P 7.0.8-2013. HaumonaneHbil crangapt P®. Cucrema cranmaptoB 1mo uHMOp-
Malu, OUOTMOTEYHOMY U U3JaTeNbCKOMY Aely. Jlemonponu3BoJACTBO U apXUBHOE Je0. TepMuHBI U OIpe-
nenenus, yreepxkaeHHoM Ilpukazom Poccranmapta ot 17 oktadps 2013 1. Ne 1185—ct. Ucxons u3 npen-
CTaBJIEHHBIX Ne()UHUINHI, SIIEKTPOHHBIN JOKYMEHT MOXKET CO3/1aBaThCs U BOCIIPHHUMATHCS YEJIOBEKOM TIO-
CPEACTBOM DJIEKTPOHHO-BBIYHMCIMTENBHON TEXHUKN 0€3 KaKMX-TMOO0 CHelHualbHBIX 3HaHWH B chepe uabop-
MalMOHHBIX TEXHOJOTHH.

Onpenesnenne NOHATHA «UUPPOBOH JOKYMEHT» NMPUMEHHUTEIHHO K (OpME IPEACTaBICHHS TaHHBIX CO-
nepxurcst B CiioBape, COCTaBICHHOM B paMKax MEeXayHapoJHOTO MPOEKTa MO HCCIIEAOBAHUIO ITH(POBBIX
JOKYMEHTOB, M TIPU3HAETCS KaK HU(PPOBON KOMIIOHEHT WM TpyHia HU(POBBIX KOMIIOHEHTOB, NPEICTaBIIS-
fom1ast co00ii 3amrch, OCYIIECTBICHHYIO OCPEICTBOM LHU(POBOTO KOAUPOBAHHUS — C MCIOJIB30BAHUEM [IHC-
KPETHBIX YUCJIOBBIX 3Ha4YCHUU (TakuxX Kak ABomvHOE 3HadeHue 0 u 1), a He HEMPEepBIBHOTO CIEKTpa 3Hade-
HUI (TaKUX KaK Te, KOTOpbIe TeHEPUPYIOTCS aHAJIOr0BO# crctemoit) [11].

* TekcT JOKYMEHTa NPHUBEJEH B COOTBETCTBUH ¢ MyOuKamueil Ha caiite http://www.cbr.ru/ mo cocrosuuio Ha 08.04.2021 r..
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B Mexnynapoanom crangapte 1SO 14641 «YnpaieHue 31eKTPOHHBIMU JOKyMeHTaMu. Pa3paboTka u
9KCIUTyaTalsd MH(QOPMAIMOHHON CHUCTEMBI AJIi OOECHEeUeHHsS COXPAHHOCTU 3JIEKTPOHHBIX JOKYMEHTOBY»
ykasbiBaetcs, uto mudposoii mokyment («digital documenty) — sto mudpoBoe npencraBieHrHe KOHTEHTA,
KOTOPBI XpaHWUTCS U YNpPAaBISEeTCs B SJIEKTPOHHOM BHJE. JIOKYMEHT MOXKET OBbITh M3HAYajJbHO CO31aH B
urdpoBoM (dopMaTe MK MPeoOpa3oBaH U3 aHAIOTOBOTO JOKYMeHTa B Iu(poBoii popmar (To ects omudpo-
BaH). IIpu sTom mudpoBoit hopMaT JOKyMEHTa CIEAyET TPAKTOBATh KaK KOJUPOBaHHUE IIIPPOBOTO 0OHEKTA,
OTIpEeIISIoNIee CHHTAKCUYECKHE U CEMAaHTHYECKHE MpaBuiia 0TOOpaXeHUsT U3 UHPOPMATMOHHON MOJEN B
0aiTOBBIN TTOTOK M OOPATHOTO OTOOpaXKEHUsS M3 3TOr0 0AHTOBOTO MOTOKA OOPATHO B MCXOJIHYIO MH(OpMa-
LUOHHYIO MOJIEIb.

[IpuBenenHsle onpeneseHus CBUACTENBCTBYIOT O TOM, YTO 3JICKTPOHHBIH AOKYMEHT W LU(POBOH H0-
KYMEHT UMEIOT CYLIECTBEHHbIEC Pa3Inius, KOTOPhIC MPEAONPEACIIIOT BECh ITOPUTM paboTHI C TAKOTO poja
JnokymMeHTamMu. HecMOTpst Ha TO, Y4TO 3JIEKTPOHHBIM JOKYMEHT M3HAYaJIbHO CO3JIAaeTCs B JICKTPOHHOU (hopme
0e3 mpeaBapUTEIbHOTO JOKYMEHTHUPOBAHUS HAa OyMa)kKHOM HOCHUTENE, OH IpeIHa3HAaudeH Uil BOCHPUATHS
YeJIOBEKOM M ero 00pabOTKH HEMOCPEICTBEHHO YeJIOBEKOM (HaIpUMep, IOPUCTOM B Iporecce paboTsl). B
CBOIO ouepelib, HUPPOBOH TOKYMEHT HANpaBiieH Ha MCKIIOUEHHE yJacTus YeiloBeka B padote ¢ HuUM. OH u3-
HaYaJIbHO TIpeIHA3HAYEH /ISl BOCIIPHUSTHA U ero 00paboTku camoit DBM.

Tem caMbiM TSt GYHKIMOHUPOBAHUSI CMApT-KOHTPAKTOB HEOOXOAUM HE MPOCTO IOPHINYECKUIA 3HAUH-
MBIl TOKYMEHT, KOTOpPBIi paBHO3HAu€H AOKYMEHTY Ha OyMa)KHOM HOCHTENE, HO CYHICCTBYIOIIUIA B dIIEK-
TPOHHOU (hopMe U MOANMMCAHHBIN KBaTU(UIIMPOBAHHON AIMEKTPOHHOH moamuckio (cT. 6 @3 ot 6 anpens 2011
r. Ne 63—-®3 «O06 3MeKTpOHHOM MOANKCHY), @ JOKYMEHT, BOCTIpHHIMAaeMblii DBM, KOTOpBIf MOKHO HCIIONb-
30BaTh B paMKax MPUMCHCHUA TCXHOJIOTUN I/IHTepHCT Bemef/'l.

Hcxons u3 M310)KEHHOT0 BBILIE U CYTH CAMUX CMapT-KOHTPAKTOB, TOIBKO HU(PPOBOM TOKYMEHT MOXKET
MIOJTHOCTBIO COOTBETCTBOBATH TEM TEXHOJOTMYECKHM TPEeOOBaHMUIM, KOTOpBIE IOJpa3syMeBaeT HOJ cOoOOoi
CMapT-KOHTPAKT.

OCHOBHO¥ Tp00JIEMOM B 3TOW CBS3M SIBJIACTCS TO, YTO CO3/IaHUE ITU(PPOBOTO TOKYMEHTA IPEICTABIISACT-
Csl KpailHe CIIOKHBIM JJIS1 CJIOKUBILIECHUCA Ka3yMCTUYHOM CHCTEMBI IOCTPOEHUs1 1oroBopoB. Kpome Toro, kBa-
HI/I(I)I/IKaHI/Iﬂ CYIIECTBYIOIIUX HOPUCTOB HE COOTBETCTBYCT TCM TpC6OBaHI/IﬂM, KOTOPLIC MPEABABIAIOTCA CHU-
CTEeMOW NMPUMEHEHHUS CMapT-KOHTpakToB. JIuma, crocoOHble paboTaTh ¢ HUPPOBBIM IOPUIUIECKUM JOKY-
MEHTOM, IOJDKHBI HE TOJIBKO BJIaACTh IOPUANYECKUMH 3HAHUSMHU, HO U UIMETh COOTBETCTBYIOIIEE 0Opa3oBa-
HUe B cepe MHYOPMAMOHHBIX TeXHOIOrHH. OIHaKO B HACTOSAIIEE BPEMS TAKOTO POAA CHELUAIUCTBI — 3TO
OoJbIIast PeIKOCTh U, CKOpee, UCKITFOUSHHE U3 TPABHJI FOPUIUIECKOTO PHIHKA.

OOBEKTHBHO CYLIECTBYIOIIAS VI IOPUCTOB MpobjeMa MOHUMAaHUS S3bIKa MPOrpaMMUPOBAHMS, HAa KO-
TOPOM COCTABIISIIOTCSI CMapT-KOHTPAKTHI, PEIIAeTCs ITyTEeM MPUBJICYEHUS K UX COCTABIICHHUIO, IOMUMO IOpU-
CTOB, TaKXC€ M IMPOrpaMMHUCTOB, BJIAACIOINHNX A3BIKAMU MPOTrpaMMUPOBAHUA, MO3BOJAIOUNIMMH CO34aBaThb
CMAapT-KOHTPAKTHI C UCIOJIB30BAHUEM TCXHOJIOTHU 6J]OK‘I€I>'IH. B HacToAIIEC BPEMs IIPU HAIIMCAHUU CMapT-
KOHTPAaKTOB C TOKEHAMH NPUMEHSETCS HECKOJIBKO SI3BIKOB MIPOrpaMMHUPOBaHUs, Hanbosee BOCTpeOOBaHHBIM
U3 KOTOPBIX CrelHanicTbl Ha3biBatoT si3bIk SOlidity. IIporpaMMHUCTBI OOBSCHSIOT €ro BBIOOP HATMYHUEM JI0-
CTYIHBIX JiJIs1 Pa0OThI OMOIMOTEK U TOKyMEHTAIUH [ 12], HO3BOJISIONIMX CO3/1aBaTh HOBBIE CMApT-KOHTPAKTHI
C TOKEHaMH, UCIIOJIb3Ysl CYIECTBYIOIINE HapaOoTKu. TeM caMbIM MOXKHO TOBOPUTH O TOM, YTO KOHCTPYUPO-
BaHHE JOKYMEHTOB MCIOJb3YyeTCS THIM3ALMA YCIOBUH. CMapT-KOHTPAKTHl C TOKEHAMH HEJIb3S B MOJTHOM
CMBICIIE OTHECTH K FOPUINYECKAM KOHTpakTaM. [Ipobnema st HamucaHus TOCleHUX B GopMe muppoBbIX
JOKYMEHTOB 3aKJII0YaeTCsl B HEOJHO3HAYHOCTH FOPUANYECKUX (OPMYIMPOBOK U HEBO3MOXKHOCTH 3apaHee
OIIPEIENIUTh B CMapT-KOHTPAKTEe BCE PUCKH, KOTOPbIE MOT'YT MOBJIHATH HA €ro MCIOJHEHUe B Oymymem. 3a-
KOHOJATEJIbCTBO Ha JIAaHHBI MOMEHT HHUKAaK HE paspelaer 3TH Borpockl. B Poccun, kak 1 B Jpyrux cTpaHax,
HET MpPaBOBBIX OCHOB IPUMCHCHHSA CMapT-KOHTPAKTOB. CymeCTBy}omaﬂ HCONPEACICHHOCTh B ITIOHUMAaHUHU
CMapT-KOHTPAKTOB KaK CO CTOPOHBI TOCYAAPCTB, TaK M IOPUANYECKOTO COOOIIECTBA B YCIOBUSIX HU(PPOBHU3a-
LMK SKOHOMHKHM 3aCTaBJISIET UCKATh MyTH PEeIIeHUs] JaHHON MPOoOJIeMBbl PH OTCYTCTBUHU 3aKOHOJATEIHHOTO
perynupoBanusi. OJHAM H3 BO3MOXHBIX BapUAHTOB €€ pEIIeHHS MOXET CTaTh pa3padoTKa cMapT-
KOHTPAKTOB I10 OTJIEJIbHBIM JIOTOBOPHBIM KOHCTPYKLUSM B BuAe Hporpamm it 9BM, OTKpBITHIX AJIs1 CBO-
O6oxHoro nocryna. Jns ux npuMeHeHus He00X0AUMO OyAET TOJIBKO YCTAHOBUTH HEOOXOAMMYIO IPOrpaMMmy,
OIIaTUB pa3paboTYMKaM IMPaBO Ha ee HCIONb30BaHUe. Takol MOJX0J| MOTpeOyeT MPOBEICHUS HCCie0Ba-
HUM 110 CTaHAapTU3alUN JOT'OBOPHBIX yCJ'IOBI/Iﬁ CMapT-KOHTPAKTOB U CO3AaHHA IIPaBUJI X UCIIOJIL30BAHUS.
B cBs3u ¢ Tem, 4TO cMapT-KOHTPaKThl MUIIYTCsA B BUAE mporpamm uisi OBM, onpezneneHHbIe TPyAHOCTH
O00BEKTUBHO OyAyT CYIIECTBOBAThH MPH MEPEBOAE yCIOBHIA OTACIBHBIX TUIIOB JOTOBOPHBIX KOHCTPYKIIMH Ha
SI3BIK MTPOTPaMMHUpOBaHus U 00paTHO. CKopee Bcero, JUIst 3TOro OyaeT HeoOXo[uMa MOMOIIb IKCIIEPTOB, 00-
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JAJAOIINX CIEeIMATbHBIMU 3HAHUSAMU U KBaTU(PUKAIMCH. YUYUThIBass 0COOCHHOCTH PETyIMPOBAHUS OT/ACITh-
HBIX THIIOB JOTOBOPHBIX KOHCTPYKIHHU, Takas paboTa MoTpedyeT TIaTelsHOW MpopadoTKu (HhOpMYIHPOBOK
MOJIETTFHBIX JIOTOBOPHBIX YCJIOBHUA M OTMPEIEIICHUSI COOTBETCTBHS MIX CONEPKaHUS, IPUTOTHOTO JUISI BOCIIPH-
STUST YEIIOBEKOM, CoJiep KaHuIo, BociipuHuMaeMbiM DBM. Ocoboiif mpobieMoii cTaHeT yHUPHUKALINS CMapT-
KOHTPAKTOB U TPUHATHE €IUHBIX MPABWI UX IPUMEHEHHS HE TOJIHKO B HAIIOHAIBHOM, HO M B MEXKyHAPO/I-
HOM MacmTabe. Bmecte ¢ Tem cieayer OTMETHTh, YTO caMa 1Mo cede padoTa 1Mo TUIHU3AINH JOTOBOPHBIX
YCJIOBUH HE SIBIISICTCA Y€M-TO HOBBIM JJISl FOPUANYECKOro coolmiecTBa. B ropuandeckoil Hayke U MpaKTUKe
CYIIECTBYIOT MOAXOB! K MOHUMAHUIO PABOBBIX OCHOB JUISI MCIIOJIb30BaHMsI MOAEIBHBIX JOTOBOPHBIX KOH-
crpykimii [13; 61-69, 14; 224-244]. PazpaboTaHHbIe THIIOBbIE POPMBI JOKYMEHTOB B OyMa)KHOM U B JICK-
TPOHHOM BHJI€ IMPOKO IIPHUMEHSAIOTCA KaK Ha YPOBHE HAIMOHAJIHHBIX MIPABOBBIX CHCTEM, TaK U B MEXKIyHa-
poaHoMm MacmTabe. [Ipudem 3To KacaeTcs He TONBKO CaMHX JOTOBOPOB, COAEPIKAIUX COTIaCOBAHHBIE CTO-
pPOHaMU yCJIOBHSA, HO ¥ Pa3IUYHBIX JOKYMEHTOB, QUKCHUPYIOIIUX HCIIOJIHEHUE TOTOBOPHBIX 00S13aTEIBCTB.
Hudpopmzanmst 5KOHOMUKH Tprana oco0oe 3HaYeHHE MPoOieMe HCITOF30BAaHUS THITOBBIX JIOKYMEH-
TOB MPHU OPOPMIICHUU JOTOBOPHBIX OTHOUICHHIA B MPEITPUHUMATEIIBCKON JIEATSILHOCTH. BhUIM TOBBINIECHBI
3aKOHOJaTeNbHbIE TPeOOBaHUs K COOMOCHNIO (POPMBI CHIEIOK, 6€3 KOTOPBIX JOKYMEHT, COAepKAILINH ycIIo-
BHSA CJIENIKH, HE IPHOOpeTaeT ropuandeckoit cmisl. Tak, @enepansubiii 3akoH Ne 402-@3 ot 6 nexabps 2011
r. «O OyxraiarepckoMm yudetre» (cT. 9) 00s3al IOPUINIECKHE JIMIA JTOKYMEHTUPOBATh (PaKkThl XO35HCTBCHHON
JKU3HU IOPUAUYCCKUX JIMI ITYTEM COCTABJICHUA NICPBUYHBIX YYETHBIX JOKYMCHTOB C CO6HIOI[€HI/ICM Tpe6OBa-
HUH 10 uX conxepkanuto. COriacHO 3aKOHY, MEPBUYHBIE YUETHBIC JOKYMEHTH MOTYT COCTAaBIATHCS KaK Ha
OyMa)XHOM HOCHUTEIIe, TaK U B BUJE IJIEKTPOHHOTO JOKyMeHTa. ClelyeT OTMETHTh, YTO 3aKOH O OyXydere He
HCTIONB3YET MOHITHE «IU(PPOBON JOKYMEHT», OTHAKO HE COACPKUT 3alpeT Ha MCIOIb30BaHUE TOKYMEHTOB
B 1u(poBOil PopmMe, UTO HAMIPAMYIO KacaeTcsi CMapT-KOHTPaKkToB. CKopee BCETo, 3TO CBA3aHO C OTCYTCTBHEM
MIPAKTUKU MMPUMEHEHHUSI CMapT-KOHTPAKTOB B MPEANPHHUMATEIHCKON JEATENBHOCTH. BMecTe ¢ TeM, mpume-
HeHHE MH()OPMAIIMOHHBIX TEXHOJOTHI MOCTaBUT BOMPOC 00 WX HCIIONB30BAHWH, BOSMOXKHO, YK€ B Helaje-
KoM OyaymeMm. OnpeneneHHyIo pojib B MPOABKECHUN HU(PPOBU3ANNN OTHOILICHHH YK€ CHITPaio MCIOIb30-
BaHHE 3aKOHA 00 >IIEKTPOHHOHN MOAIMCHU Ha AIIEKTPOHHBIX JOKyMeHTax. [IpuMeHeHue 3eKTPOHHBIX TIO/IITH-
ceit (OI1) cBs3aHO ¢ MACHTU(UKALIMEH JTUIA, TTOITUCABIIETO JOKYMEHT, M MPUIAHUEM FOPUIHMUSCKON CHIIBI
TakuM JoOKyMeHTaM. Kak mu3BectHo, ycrieHHas DIl uaeHTuGUIMpYyeT MOANUCAHTa ¢ IIOMOIIbIO UCTIOIh30Ba-
HUs kpunrorpaduyaeckux cpencts. OHa TakkKe 3alWIaeT JOKYMEHT OT M3MEHEHUH, YTO SIBIISIETCS TaKKe
OJTHUM W3 TIPEUMYIIECTB MPUMEHEHHUS TEXHOJOTHH OJIOKYEWH MPU COCTABIICHHUH CMapT-KOHTPAKTOB. BriOop
TOTO WJIM WHOTO BHJA TMOJIKMCH Ha JJIEKTPOHHOM JOKYMEHTE 3aBUCHT OT TPeOOBaHUI 3aKOHOAATENHLCTBA,
WJIH, €CJIA TaKuX TPeOOBaHHWU HET, TO OT COTJameHus cTopoH. [IpuMeHnTenbHO K mH(POBBIM JOKYMEHTAM
OyZeT BO3MOXKHO HCIOJB30BaHKE TOJBKO YCHIIEHHOW TOJINCH, YYUTHIBAS KPHUNTOTPAQUUECKUN XapakTep
3aIicell B CHCTEMax paclpe/ieIeHHOTO peecTpa. B aToli cBsizu He OyaeT mpoOiieMbl B JIOCTH)KEHUH COTJIA-
HIEHUS] CTOPOH 00 MCIOJIb30BAHUH TOTO MJIM MHOT'O BUJIa MOJIIHMCH, HO OCTaHEeTCs MpobdieMa HeoOX0JMMOCTH
JOCTHKEHUS COTJIAIICHUST MEXAYy CTOPOHAMH CMapT-KOHTpakTa 00 WCIONB30BaHUU MPOodopM cMapT-
KOHTPakKTOB. B TOM ciryuae, eciii CTOpOHBI CMapT-KOHTPAKTa OyAyT COTJIACHBI Ha WCIOJB30BAaHNE KOHKPET-
HOW TIPO(QOPMBL, UM OCTAHETCSI TOIBKO BHECTH B HEE CBOM PEKBU3UTHI. Ecin oiHa U3 cTopoH mim 00e cTopo-
HBI 3aXOTST BHECTH B YCIIOBHSI CMapT-KOHTPAKTa JOTOJIHEHHS, HE MEHSIOIINE CYIIECTBEHHO €ro YCIOBHSA,
3TO TaKke He OyJIeT CUMTATHCS OTKAa30M OT HCIIOJIb30BaHUS KOHKpETHOW mpodopmbl KoHTpakTa. OmHAKO
MOJKET BO3HUKHYTH CIIOp MEXJY CTOPOHAMH 00 MCIIOIH30BAHUM TOHM MM HHOW MPOQOPMBI, MOCKOJIBKY Kak-
Jiast U3 CTOPOH MOJKET MPEJIOKUTh UCIIONIL30BaTh CBOIO MpodopMy. B 3Toil cuTyanmnm cMapT-KOHTPaKT He
OyZeT cunuTaThCsl 3aKIFOYSHHBIM JIO TEX MOP, MIOKa MEXITy CTOPOHAMHU HEe OYJET JOCTUTHYTO COOTBETCTBYIO-
miee cornamenue. [Ipo6iema Beibopa podopMbl CMapT-KOHTPAKTA BBI3BIBAET HEOOXOIUMOCTH JOCTHKEHUS
MEXIy CTOPOHAMH COTJIAIIEHUs] 00 HMCIOIb30BAHWU TOW WIIM WHOW MPOrPaMMBI CO CMapT-KOHTPAKTOM B
nporecce UGPOBOro B3auMoAeHcTBUA. Takoro poaa corfalmeHus MPUMEHUTENBHO K 3JEKTPOHHBIM JIOKY-
MEHTaM YK€ ceiiyac MIMPOKO paclpoCTPaHEHbl Ha MPAKTUKE B CBA3M C MEPEXOAOM Ha DJIEKTPOHHBIN JTOKY-
MeHT0000poT. LdpoBoii TOKyMEHTO0OOPOT BBI30BET HEOOXOJMUMOCTD OTIPEENICHHsT BCETO KOMILIEKca J0-
KYMEHTOB, 00€CIIeUHBAIOIINX UCIOJTHEHNE CMapT-KOHTpakToB. CornameHne He moTpedyeTcst B TOM ciydae,
€CIIM JOKYMEHTOOOOPOT 10 CMapT-KOHTPAKTY OyAET ONpeAeieH HOPMAaTUBHO, YTO OyJeT 00sI3bIBaTh CTOPO-
HBI K ero npuMeHeHnto. Ceiyac Takue (popmaTthl 3JEKTPOHHOTO B3aMMOACHCTBUS MCTIONB3YIOTCA, HAIIPUMED,
Ha TpaHcnopte. Tak, B 1. 1 cT. 8 @3 ot 8 HOsA6pst 2007 1. Ne 259—-D3 «YcraB aBTOMOOUIBLHOIO TPAHCIIOPTA U
TOPOACKOT0 Ha3€MHOTO AJIEKTPUYECKOTO TPAHCIIOPTa» YCTaHOBJIEHO, YTO (hopMa TPAHCIIOPTHON HAKJIaTHON
u (GopMaT DIEKTPOHHOW TPAHCIIOPTHON HAaKIAIHOW OMNpeelstoTcs HopMaTuBHO. CyIIeCTBEHHYIO pOIib B
OMNpPECCHUH TUIIOBBIX (DOPM UIPaeT HAJIOTOBOE 3aKOHOAATEIbCTBO. CKOpee BCEro, TUIIH3AIMs OTHOIICHUH
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npaBOBble npennocbiyik NPUMEHEeHNA CMapT-KOHTPAKTOB

B YCJIOBHAX IU(POBOH SKOHOMUKH COKPATUT BO3MOKHOCTh BapUAaTUBHOCTH IMOBEICHUS YYaCTHUKOB 3KOHO-
MUYECKUX OTHOIICHHUH, HO a0COMIOTH3UPOBATH 3TOT MPOIIECC HElb3sl, TTOCKOJIBKY OH 3aTparuBaeT OCHOBOIIO-
JIATaoIIyT0 MPOOJIeMy CBOOOBI BOJIM CTOPOH JIOTOBOPA.

Buisoowi

[IpencraBienHoe wccienoOBaHUE SIBISICTCS JIMITL HAdalaoM B cepe pa3BUTHS OCHOBHOW KOHIIETIIHH
TAHHOHW CTaThU. ABTOPBI, HCTIOIB3Ys 3HAUHTEIbHBIE HAPaOOTKH MPEIIECTBEHHUKOB B chepe MUCCIeq0BaHUs
CMapT-KOHTPAKTOB, MOAUYEPKUBAIOT KIIOUEBON MPU3HAK CMAPT-KOHTPAKTA, KAaK aBTOMATU3UPOBAHHOCTE. O/1-
HAaKO MPEIIOCHUIKON TaKOM aBTOMATU3UPOBAHHOCTH MOXKET OBITh TOJILKO CO3J[aHHE TUITU3UPOBAHHBIX YCIIO-
BHI JI0TOBOpA, HAIEAIINX CBOE BOILIONIEHHE MCKIFOYUTENHHO B MU(YPOBOM JTOKYMEHTE KaK €IMHCTBEHHOW
Ha CeTONHAIIHHNA JeHb (popMe NOKyMeHTa, BocnpuHuMaemMoM OBM 6e3 ydyactus yemoBeka. Takoil moaxon
MOJXKET TOCITYXHTh Pa3BUTUEM TEOPHUU IH(PPOBOrO JOKYMEHTOOOOPOTa M CTaTh OCHOBOW ISl pa3pabOTKU
MIPaBOBOTO PETYJIMPOBAHUS MPUMEHEHUS IH(PPOBOTO TOKYMEHTA M Pean3aiyl UPPOBOTr0 JOKYMEHTO000-
poTa B IIENIOM.
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CMmapT KejiciM-IapTTapabl KOJJIaHYABIH KYKBIKTBHIK CaJl1apJapbl

«CMapT KenmiciM-IapT» TepMHHI oTe keH Tapaira. OJ TeK FhUIBIMHU 91e0ueTTep/ie FaHa eMec, HOpPMaTHBTIK-
KYKBIKTBIK aKTiIep/ie e, COHIai-aK MapTTap/sl )kacay KesiHae Taxipubene ne KonmaHbuiaasl. Anaina, Oy
YFBIMJIBL aHBIKTay/a OipbIHFall Ke3Kapac *kKOK. 3epTTeydiH MaKcaThl — CMapT KeNiCiM-IIapTTap/Abl aHbIKTai-
TBHIH 3aMaHay! MiKipyepae Ke3aeceTiH Herisri Macernenepai Oemin kepcery. Ocsl MaKcaTKa XKeTy YIIiH Maka-
Jama «cMapT KeNiciM-IIapT» TEPMUHIH TYCIHAIPETIH HETi3ri Ke3Kkapactap TangaHFaH. CMapT KemiciM-
IIAPTTHIH HETi31H/Ae He XaTKAaHbIH TAJKbUIAH OTBIPHIIN, aBTOPIAP «IIEKTPOHABIK KYXKAT» MeH «IU(PIBIK KY-
JKaT» YFBIMIAPBIHBIH apaKaThIHACKIH 3epTTEreH. MakalaHbIH OChl OdiriHae CMapT KelmiciM-IIapT Kasipri ya-
KbITTa Oenrini Oip AaMy KapKbIHBIH aJFaH 3JEKTPOHABI KY>KaTThl eMecC, IIU(PIIBIK KYKATThl KOJIJaHYAbl KO3-
Jelni gereH KOPBITBIHIBI XKacalasl. Omici: 3epTTey JKYprisy Ke3iHje >Kalllbl FRUIBIMA (Tajjay, CHHTE3, CH-
naTTama), JKeke FhIIBIMU TaHbIM 9IiCTepi, COHAAIl-aK ITOHAPAIIBIK TOCL, OHBIH IIMIiH/AE calaapajbIK TCLT KOJI-
naasuasl. COHBIMEH KaTap, KYKBIKTBIK-9KOHOMHKANBIK Talay Tocul maiinamansuiasl. Hatmkeci: Makanana
CMapT KeNiCiM-IIapTTapAbIH MOHJIK Ma3MYHBIH KapacTBIPY/IBIH XKaHa TCUI yChIHBUFaH. Herisri KopeIThIH-
Il CMApT-KeMiCIMIIAapTTHIH MIAPTTHIK TaJanTapbl TUITEHIIPYTre HETi3Ie/reHi Typasl epexe OOIysl Kepek.
OchiFaH GainaHBICTBI MIAPTTHIK KATHIHACTAPABI CMApT KeMiciM-IIapTTap TYpiHAE PICciMAEYAiH BIKTUMAN Mo-
ceneliepi aHBIKTAJFaH, aTal alTKaHIa, SPTYPJi MAPTTHIK HBICAHAAPIBIH, COHBIH iIIiHAE XaIbIKapaJbIK JACH-
reiige, MOAEIbIIK TaJaNTapblH 931piey KaKETTUIIr koHe oJapAbl Oipi3IeHIipy.

Kinm ce3dep: cMapT KeliciM-IIapT, AEKTPOHABIK KYKaT, MUPPIBIK KYKaT, KY)KAT aifHAIBIMbI, TUITIK IIapT,
3NEKTPOHIIBIK KONTaHOa, 3JICKTPOH/IBIK KY)KaT alfHaIBIMBI, OJIOKYCHH, UG PIaHIBIPY.

M.A. Bazhina, E.P. Shchekochikhina
Legal Prerequisites for the Use of Smart Contracts

The term “smart contract” has become quite widespread. It is used not only in scientific literature, but also in
normative acts and in practice when concluding contracts. However, there is no single approach to the
definition of this concept. The purpose of the study is to highlight the main problems that exist in modern
approaches to the definition of smart contracts. To achieve this goal, the article considers the main
approaches to the interpretation of the term “smart contract”. This part of the article concludes that a smart
contract involves the use of a digital document rather than an electronic document, which has now gained
some momentum of development. Discussing what lies at the heart of a smart contract, the authors consider
the correlation between the concepts of “electronic document” and “digital document”. Methods: in
conducting the research the general scientific (analysis, synthesis, description), as well as interdisciplinary
approach) and private-scientific methods of cognition, including the interdisciplinary one, and economic
analyze of law were used. Results: the article presents a new approach to the consideration of the essential
content of smart contracts. As the main conclusion it is necessary to point out the position that the smart-
contract is based on the typification of contractual terms. In this connection the possible problems of
registration of contractual relations in the form of smart-contracts are highlighted, namely: the need to
develop model conditions of various contractual forms and their unification at the international level.

Keywords: smart contract, electronic document, digital document, document flow, standard contract,
electronic signature, electronic document flow, blockchain, digitalisation.
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