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Mediation as an alternative method for resolving disputes about children

The article is devoted to the study of the norms of the current legislation on mediation in order to apply the
conciliation procedure in resolving family legal disputes affecting the interests of the child. The relevance is
due to the fact that the introduction and application of mediation as an alternative method of resolving dis-
putes related to the interests of children is a new, progressive step in the development of the culture of family
and marriage relations in the Republic of Kazakhstan. At the same time, the author believes that, despite the
great public importance of conciliatory mediation procedures, today it is obvious that there is no mass use of
them. The author points to the necessity of applying a mandatory mediation procedure for a number of cate-
gories of disputes, the resolution of which is impossible without the participation of a professional conciliator,
and this primarily applies to disputes about children. The article analyzes scientific and practical approaches
to the definition of family mediation, studies its nature and determines its features. It is noted that the resolu-
tion of a dispute about children can not be effective, and the decision made is enforceable, without reaching
an agreement by the parents on its merits. The results of the study are new and original, the author's position
is justified and is of interest to employees whose activities are related to the interpretation and application of
rules related to the settlement of a dispute in pre-trial proceedings.
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Introduction

The problems of ensuring and protecting the rights of the child were and remain the most urgent. For-
eign experience in the use of conciliation procedures, as well as the increasing number of family disputes
considered in courts every year, indicate the need to introduce mediation in the family legal sphere. But, de-
spite the obvious success of the use of family conciliation procedures abroad, there is still no consensus on
some controversial aspects of the use of mediation.

At the level of scientific and practical research, the use of mediation in the resolution of so-called «ju-
venile problemsy is considered mainly through the prism of alternative settlement of criminal law conflict,
but, in our opinion, not enough attention is paid to other aspects of the use of mediation procedures in resolv-
ing conflict situations involving children. In this context, it should be about the possibilities of family media-
tion.

We analyzed showed that the lack of popularity of the use of mediation procedures in the resolution of
disputes with children in the Republic of Kazakhstan, largely due to the unreliability of pre-trial treatment of
the disputing parties by the mediator, poorly specific status of the mediation agreement, the impossibility of
enforcement, lack of awareness of the disputing parties about the availability of this method of conflict reso-
lution.

Methods and Materials

The methodological basis of the research is presented by systematic approaches to the study of the theo-
ry and legal acts concerning the provision and protection of the rights and legitimate interests of the child. In
addition, methods of analysis, synthesis, comparison, as well as dogmatic analysis, historical and normative,
content and functional methods are used. The normative base of the study is represented by the Code of the
Republic of Kazakhstan «On marriage (matrimony) and family», The law of the Republic of Kazakhstan
«On mediation» and other normative legal acts. The works of such scientists as Zamriy O.N., Shelepi-
na A.V., llyassova G. A. were laid the theoretical foundations of the study.

Results
The integral signs of a democratic, competitive state are a developed civil society, favorable conditions
for business development and a high level of legal culture of citizens. It is indisputable that on its way to the
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improvement of the legal system, Kazakhstan needs to refer to the experience of developed countries and,
after careful study, adopt progressive legal institutions. One of the fastest growing in the world, including in
the CIS countries, the institute is mediation — a type of alternative dispute resolution.

The family, being a social institution, objectively presupposes the existence of disagreements and
disputes between the participants of the relevant small social group, since the interests of each of them are
not always, it is more correct to even say — often they are in conflict with the interests of other participants.
Considering again the specifics of the family as a social group that unites participants on the basis of kinship,
the presence of a marriage or other social connections, we can agree that many conflicts are resolved in local
conditions, figuratively speaking, «they don’t stand rubbish» [1; 20-28].

Relations between family members are governed by the norms of various sectoral laws, and the
interests of individual family members, in particular minors, are subject to special protection and protection.
The state takes care of the family through a number of measures (legal, socio-economic, cultural,
demographic and other), among which a special place is occupied by legislative norms aimed at
strengthening the family. They are aimed at establishing family relationships that maximize the full
satisfaction of an individual’s interests, create conditions that ensure a decent life and the free development
of each family member, and educate children with harmonious and comprehensively developed members of
society. Being the bearer of public authority, the state intervenes in family differences and disputes,
establishing the grounds and procedure for their resolution. Among family law disputes addressed by the
courts, a significant place is occupied by those that directly or indirectly affect the interests of children, the
fate of the child depends on the correct resolution of which. The complexity of such cases is largely due not
so much to the content of the family law norms to be applied in this case, as to the specifics of the particular
family situation that needs to be assessed by the court.

Mediation as an alternative procedure for the settlement of disputes with the participation of an
independent person as an intermediary according to the current legislation can be applied to disputes arising
from family relations. For proper understanding, it is necessary to point out that the concept of «mediation»
is also used in a different meaning [1; 20—28]. Some scientists argue about the need to use mediation in the
so-called «juvenile justice», it is assumed that this form of conflict resolution is focused on «reaching an
agreement of the parties, smoothing out harm and healing the victim». In addition, A.V. Davydenko believes
not only possible, but also necessary interaction between guardianship and guardianship and the network of
mediation services «in relation to compensation for harm to persons in respect of whom the socially
dangerous act was committed by minors, including those who have not reached the age of criminal
responsibility» [2; 54-58].

Thus, mediate techniques and technologies can be used to resolve disputes arising in various legal
relationships that in one way or another affect the interests of minors. If we are talking about the mediation
procedure, the grounds and application procedure, the legal consequences of which are provided for by the
Law of the Republic of Kazakhstan «On mediation» [3], then we are guided exclusively by the norms of this
source. In particular, not all legal relations (administrative, criminal, and others) may involve the mediator.

We agree with many scientists that the procedure of mediation is very effective in resolving the most
common category of disputes arising from family relationships, such as divorce disputes: the division of
common property of spouses, determination of the procedure for using jointly-owned property, etc [4; 26—
30]. In accordance with Article 8 of the Code of the Republic of Kazakhstan «On Marriage (Matrimony) and
Family», family rights are protected by the court, and in cases stipulated by law, state bodies, including
bodies performing guardianship and trusteeship functions [5]. Therefore, the activity of the body performing
the functions of guardianship and guardianship should be aimed at solving the following tasks: protection
and restoration of the violated rights of the child and parents; facilitating the resolution of conflict between
family members, reconciliation of the parties; normalization of the psychological climate in the family;
creating a psychologically comfortable atmosphere for the life and upbringing of the child; assisting the court
in making a legal and fair decision on the merits of the dispute; facilitating the execution of a court decision.
The fulfillment of the above tasks is possible only if active and intensive work is carried out with parents,
aimed at resolving the conflict and facilitating their achievement of an understanding of all the negative
consequences that this conflict may cause to the child..

The specificity of the resolution of disputes related to the upbringing of children is that the settlement in
this case is subject to not only legal but also psychological conflict.

In this regard, it is extremely important to maximize the use of the mediation procedure in resolving
family disputes.
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On the instructions of the First President N.Nazarbayev, in 2010 began the active development of the
legal institution — mediation. Legal grounds for the application of mediation as an independent method of
settling disputes, including those under consideration by the court created the Law of the Republic of Ka-
zakhstan dated January 28, 2011 No. 401-IV «On Mediation» and the Regulatory Resolution of the Supreme
Court of the Republic of Kazakhstan dated November 29, 2018 «On the application by courts of law in re-
solving disputes relating to the upbringing of children» [6]. This legal institution is aimed at increasing re-
spect for the rights, freedoms of a person, a legal entity, as well as at forming civilized civil relations,
strengthening social harmony, resolving conflicts and disputes through constructive dialogue [7; 319-324].

In accordance with the basic principles of family law, the state guarantees the priority protection of the
rights and interests of minor family members, parental rights cannot be exercised in contradiction with the
interests of children, ensuring the interests of children should be the main concern of their parents. The basis
for raising the relevant issue was paragraph 2 of Art. 1 of the Law of the Republic of Kazakhstan«On
Mediation» [3] according to which «The mediation procedure does not apply to disputes (conflicts) arising
from the relations specified in paragraph 1 of this article, in case such disputes (conflicts) affect or may
affect the interests of third parties persons who are not involved in the mediation procedure, and persons
recognized by the court as incapable or partially capable».

The analysis of the prescription contained in the above norm allows us to designate at least one
fundamental question of theoretical and practical importance — is it possible to apply the mediation
procedure to disputes affecting the interests of the child, since the child himself does not participate in the
mediation procedure [1; 20-22].

Discussion

Strongly emphasizes the E.A. Shelepin, in the Federal Law «On Mediation» there are no norms
obliging the parties to take into account the interests of children when mediating [8; 55-58]. The Law of the
Republic of Kazakhstan «On Mediation» determines if during mediation facts are established that expose or
may endanger normal growth and child development or cause serious damage to his legitimate interests, the
mediator is obliged to apply to the authority exercising the authority to protect the rights of the child. Thus,
in accordance with Article 25 of the Law of the Republic of Kazakhstan «On Mediation», when conducting
mediation, the mediator must take into account the legitimate interests of the child. For comparison, the law
of the Republic of Moldova «On Mediation» of June 14, 2007 stipulates the obligation of the mediator to
ensure that the results of mediation do not contradict the best interests of the child and do not interfere with
his normal growth and development [9].

It seems that first of all it is necessary to determine a tentative list of disputes arising from family rela-
tions and affecting the interests of the child. We agree that this is not only the dissolution of the marriage of
the parents of a minor. It can also be independent disputes of parents about the division of common property,
including that which a minor has the right to use; this and disputes about the provision of material content
(alimony); disputes related to raising a child, and many others. Any dispute arising in a family where there
are minor children affects the interests of the latter. It is possible to apply the mediation procedure, both in an
out-of-court procedure, and within the framework of the judicial process at any time before the court makes a
decision on the case. The mediation procedure is based on the fact that the parties, with the participation of
the mediator, must come to a consensus and reach an agreement. This procedure is not in the nature of litiga-
tion. The mediator is not an arbitrator, a representative of any party to the dispute or a mediator between the
parties, does not have the right to decide on the dispute. It only contributes to the settlement of the dispute,
helps the parties to the dispute during the discussion to identify their true interests and needs, find a solution
that satisfies all parties to the conflict. This is the main task of the mediator. There are a number of categories
of disputes, the resolution of which is impossible without the participation of a professional conciliator, and
this, first of all, refers to disputes about children.

When considering disputes about determining a child’s place of residence, the procedure for a separate
parent to communicate with him and the enforcement of judgments in these categories of cases, it is im-
portant that the parent has an intention to resolve the family conflict without harming the child. Unlike the
trial, as a result of which one of the disputing parents turns out to be the winner, the mediation procedure
makes it possible to make the child the «winner» of the dispute. As a rule, in most family disputes, including
those related to determining the child’s place of residence, the parents in dispute involve children in the con-
flict, thereby developing and deepening it. It is in such cases that the best way to settle a dispute can be a
mediation procedure, during which, with the help of an impartial third party (mediator), parents can actually
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assess the child’s situation, needs and feelings when making decisions about his future, taking into account
the interests of all stakeholders. The body responsible for guardianship and trusteeship should, if necessary,
advise the conflicting parties to help the mediator, explain to them the essence of mediation, the conditions
for its implementation, point out the advantages of using mediation in finding a solution to the disputants,
recommend the disputant to jointly discuss the possibility of using mediation procedures, require explana-
tions from hand, evading the use of mediation.

Therefore, mediation can be viewed as an informal, confidential process, during which the parties to the
conflict with the help of a neutral, impartial third party, able to view the situation from different points of
view, develop a solution that would meet the interests of all parties to the dispute. However, in family media-
tion it is important not only to work out a settlement to the parties as such, but also to make sure that it is in
the interests of the child, is effective and safe for him. The goal of family mediation is to avoid a lengthy
and, from the point of view of all parties to the dispute, an emotionally painful legal process and the associ-
ated application of measures to protect the rights of the child, through peaceful settlement of the conflict.
Therefore, mediation in family disputes can be considered not only as an important socio-psychological and
legal service, but also as a way to protect the child [10; 114-116].

If you turn to foreign experience in the application of mediation in resolving family disputes, you can
see a twofold approach depending on the legal system. Thus, in the countries of the Anglo-American system
of law, the use of mediation in some cases is mandatory before going to court in family disputes. Most states
in the United States have laws that require family mediation in the custody and care of children after the par-
ents divorce. As a rule, family mediation services are formed during the courts. In the UK, disputes of a fam-
ily law nature are tentatively resolved without fail by a mediator with state accreditation. In Australia,
an appeal to accredited mediators is mandatory on disputes about parenting after parents divorce.
The agreement reached by divorcing spouses is submitted for approval by the court leading the divorce pro-
ceedings [11; 17-19]. The procedure for the participation of family mediators in resolving family disputes
is widely used in the countries of the European Union, being a very popular reconciliation procedure. But,
as in the Republic of Kazakhstan, Russia, the conciliation procedure in these countries is not mandatory
when going to court [12; 16-19]. Moreover, both mediators engaged in private practice and «state
mediators» (civil servants of state bodies and departments) can participate in resolving family law disputes.
Moreover, for example, in Germany such a «state mediator» can be a judge in this kind of mediation, like
mediation in the course of legal consultation established by the Federal Law «On the development of media-
tion and other methods of out-of-court settlement of disputes» in 2012 [13; 12—14]. Mediation in the course
of legal advice is carried out by a mediating judge in the form of a special procedural procedure in which the
judge who is considering the case cannot make a decision. He temporarily obtains the rights and obligations
of an extrajudicial mediator and uses mediation methods to resolve a case without a court decision.

In the Republic of Kazakhstan in specialized juvenile courts in the order of mediation, civil cases are
also examined, on determining the child’s place of residence, on deprivation (restriction) and restoration of
parental rights; on the adoption of a child; on disputes arising from custody and guardianship (patronage)
over minor children.

These are precisely the categories of cases that require a careful and serious approach, because the fate
of the child is being decided, which is sometimes the helpless subject of regulation of the internal conflict
relations of parents and relatives. And it is precisely here that the participation of a mediator is necessary,
which must sort out a complex, sometimes critical situation. Therefore, when applying to the juvenile court
for child disputes, thorough pre-trial preparation is carried out, conversations are held with the parties, if the
child is over 10 years old, if possible, with the consent of the psychologist, the child is interviewed, his
opinion and attitude to the question regarding his upbringing.

In this regard, the question arises of applying Article 62 of the Code of the Republic of Kazakhstan
«On Marriage (matrimony) and the family», according to which the child has the right to express his opinion
when solving a family issue of any issue affecting his interests. Moreover, taking into account the opinion of
a child who has reached the age of ten years is obligatory, except in cases when this contradicts his interests.

As E.A. Shelepin believes, referring to article 62, mediation does not apply to judicial or administrative
proceedings, it is therefore advisable to supplement this article of the Code of the Republic of Kazakhstan
«On Marriage (matrimony) and family» with an indication of the mediation procedure [8; 55].

In our opinion, this is not necessary. The child’s opinion can be clarified and voiced in various
procedural conditions: directly in the courtroom or in the custody and guardianship office, it is possible that
the decision made in the case contradicts the opinion expressed by the child.
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But in any case, the opinion of a child who has reached the age of ten years must be clarified by the
direct prescription of Article 62 of the Code of the Republic of Kazakhstan «On Marriage (matrimony) and
the family». Moreover, in full compliance with this article, the child’s opinion should be established in the
framework of the mediation procedure on family law disputes, most of which, as already stated, in one way
or another affect the interests of the child [1; 20-28].

Does this mean that a child who has reached the age of ten may be a participant in the mediation
procedure? According to Art. 2 of the Law of the Republic of Kazakhstan «On Mediation», the mediation
procedure should be understood as a method of settling disputes with the assistance of a mediator, which is
used on the basis of the voluntary consent of the parties in order to reach a mutually acceptable solution [3].

Does this mean that the child can act as an independent party to the dispute and, therefore, as an
independent party to the mediation procedure and the concluded mediation agreement?

In our opinion, in most cases — no, since a family and legal dispute arises between the parents of the
child and, as a rule, is associated with their marital status, with the implementation of family rights and
obligations arising from the status of the spouse. In this connection, disputes arise, as a rule, when resolving
the issue of divorce.

As psychologists say, practicing in the reconciliation of spouses intending to dissolve the marriage,
«successful resolution of the conflict requires consideration of the interests of all parties to the conflict. In
this regard, it is important to keep in mind not only its immediate participants — those between whom the
conflict interaction develops, but also other persons whose interests may be affected by this situation and
whose position may influence the outcome of the conflict. In essence, they can be considered as indirect
participants in the conflict» [14; 82].

However, when examining the legal aspects of the participation of a mediator in resolving a family
dispute, it is necessary to strictly follow the legal regulations. Thus, in the dispute over divorce, the parties
are spouses intending to dissolve the marriage. Therefore, only they can be parties to the mediation
procedure. At the same time, the interests of other subjects of family relations (minor children, their
grandparents) should be ensured at the conclusion of a mediation agreement both by the parties and directly
by the mediator.

We believe it is possible to declare two types of disputes in which a minor can act as an independent
party.

First, these are property disputes related to the exercise of the right of ownership. According to Art.
60 of the IC of the Russian Federation, the child does not have the right of ownership of the property of the
parents, the parents do not have the right of ownership of the property of the children. In case of the
emergence of the right of common ownership of parents and children, their rights to possession, use and
dispose of property are determined by civil law.

Thus, in the event of a dispute arising from the exercise of the right of ownership by both the child and
parents, the child acts as an owner of the dispute as an owner (although a legal representative may act in his
interests), therefore, he is also an independent party in the mediation procedure [1; 20-23].

Secondly, according to Art. 16 of the Civil Code of the Republic of Kazakhstan, the place of residence
of minors under the age of fourteen is recognized as the place of residence of their legal representatives.
Consequently, a child over fourteen years old independently determines his place of residence [15]. Thus, if
a dispute has arisen between the parents dissolving the marriage about determining the child’s place of
residence, then a child under the age of fourteen is subject to either parental agreement or a court decision.
However, if a dispute arose in relation to a child over fourteen years old, then, by virtue of the requirements
of Art. 16 of the Civil Code of the Republic of Kazakhstan, it is already an independent party to this family
law dispute. Consequently, if the parents express an intention to apply for the services of an intermediary, the
child will act as an independent party in the framework of the procedure and possible later mediation
agreement [16, 17].

Perhaps, these are currently the only family-law disputes in which not only the interests of the child are
affected, but also he acts as an independent party to the dispute. In turn, this suggests that the child is an
independent party in the mediation procedure used in resolving the relevant family law dispute.

According to E.G. Kuropatskaya, «often in cases involving the protection of the rights of the child, is
the peak of disagreement between the parties to the dispute at the time of the transfer of the child to one of
the parties. In such cases, the possibility of resolving the conflict through mediation should not be
underestimated, since this is a real chance to protect the child from serious emotional traumax [17; 72].
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It seems that at the stage of execution of court decisions on disputes over children, the mediation
procedure is hardly acceptable. The court, as the carrier of public authority, has already determined, among
other legal consequences, its special guarantees for ensuring the rights and interests of children (determining
the place of residence of the child, determining the procedure for communicating with the child of the parent
living separately from him, etc.). Any mediation agreement aimed at resolving a dispute arising during the
execution of a court decision that has entered into legal force calls into question the legality and validity of
the latter.

Note that, despite the prevailing public opinion that children left without parental care are orphans or
children whose parents are deprived of parental rights, paragraph 2 of Article 117 of the Code of the Repub-
lic of Kazakhstan «About marriage (matrimony) and family» provides the creation, by the actions or inaction
of the parents, of conditions that threaten the life or health of the children or interfere with their normal up-
bringing and development. We agree that during mediation a situation may also arise when the parents,
choosing the best ways to resolve the conflict, can simultaneously create obstacles for the normal develop-
ment of the child. In this case, the direct responsibility of the mediator will be to inform the body in charge
of custody and guardianship of the violation of the interests of the child and the created threat to its devel-
opment [16; 19].

At the same time, there are cases when mediation is not always appropriate when protecting the rights
and interests of a child. Mediation may not be carried out with deprivation of parental rights [5]. Deprivation
of parental rights is an extreme measure of family and legal responsibility; therefore, in such extremely dan-
gerous situations for a child, it is impossible to resolve the conflict through mediation. The same applies to
cases where a child is taken from parents on the basis and in accordance with Article 82 of the Code of the
Republic of Kazakhstan «On Marriage (matrimony) and family», if the family has a direct threat to his life or
health. Disputes in these categories of cases can only be resolved by the court, and it is impossible for them
to conclude a settlement agreement. However, in cases of restrictions on parental rights, provided for in Arti-
cle 79 of the Code of the Republic of Kazakhstan «On Marriage (matrimony) and family», when parents'
behavior is not due to alcoholism or drug addiction, mediation is possible, and sometimes even desirable.

Conclusion

Returning to the discussion on the use of mediation as a way to resolve disputes arising from family re-
lationships, we believe it is possible to draw the following conclusions:

—resolution of disputes through conciliation procedures (mediation) has great advantages: it gives the
opportunity to keep the child in good relations with both parents, helps parents to formulate certain plans for
raising the child in accordance with their capabilities, taking into account the interests of the child. At the
same time, the agreements reached during reconciliation procedures are executed more successfully than the
requirements of a judicial act.

— we believe that in accordance with the current realities, it is advisable to provide for the possibility of
applying obligatory mediation procedure for disputes in the sphere of family relations. To date, disputes aris-
ing from family relations fall within the competence of the following bodies: bodies responsible for guardi-
anship and custody, the commission on juvenile affairs, civil registry offices, notary bodies, courts of general
jurisdiction. We believe that it is within the framework of the activities of these bodies that it is advisable to
conduct family mediation. The use of family mediation, above all, must occur in court. Based on this, it is
clear that the parties have taken all measures to resolve the dispute in the framework of pre-trial proceedings,
including by contacting a professional mediator. In most cases, when a decision is made, a situation arises in
which one of the parties is «wony and the second, respectively, «lost» Such a division is conditional, but ful-
ly underlines the fact that there is rivalry between the parties, often hostility, existing in connection with an
unresolved dispute regarding the order of communication, upbringing and residence of children. Parents, on
the other hand, should try as best as possible to reach agreement in resolving disputes over the upbringing of
children, which in the end will also lead to the settlement of existing conflicts between them.

References

1 3awmpmii O.H. HHTepechl HECOBEPLICHHOJETHETO Kak OOBEKT OXpaHbl NPH NPUMEHEHHUH MPOLEeIypbl MEeAHAINU
/ O.H. 3ampuii / Bectn. TBI'Y. Cep. ITpaBo. — 2017. — Ne 1. — C. 20-28.

2 JaBsinenko A.B. AKTyalbHOCTh MPUMEHEHHS] B POCCHICKOM CYIOIPOU3BOJICTBE MHCTUTYTA MEIHAIMH B OTHOILICHHH HECO-
BepmenHoneTHHX / A.B. JlaBeinenko // Poccuiickas roctummsa. — 2016. — Ne 2. — C. 54-58.

90 BecTHuk KaparaHguHckoro yHnsepcuteTta



Mediation as an alternative method...

3 3axon Pecnyonuku Kazaxcran ot 28 stBapst 2011 roga Ne 401-1V «O meanaunu» [DneKTpoHHBIH pecypc]. — Pexum no-
cryna: https://online.zakon.kz/document/? doc_id=30927376

4 MarpocoB H.A. Menuanus Ha ctagun HOATOTOBKH K Cy/leOHOMY pa3OoupaTensCTBy o pactopkeHuH Opaka / H.A. Marpocos
u ap. // Poccuiickuit cyaps. — 2015. — Ne 10. — C. 22-24; Tpodumer; M. A. Ponb anBokaTa u Meauaropa B 6pakopa3BoIHOM IPO-
uecce / M. A. Tpodumer // Cemeiinoe u sxuuiiHoe mpaBo. — 2015, — Ne 1. — C. 26-30.

5 Kopnexc Pecrryomukn Kazaxcran ot 26 nexa6ps 2011 roma Ne 518-1V «O Opake (cynpykecTBe) U ceMbe» [ DIIeKTpOHHBIH pe-
cypc]. — Pexum nocryna: https://online.zakon.kz/Document/? doc_id=31102748

6 HopmatusHoe nocranosnenue BepxosHoro Cyna Pecryommku Kasaxcran ot 29 nHos6ps 2018 roma Ne 15 «O mpumeHeHnn
CyAaMH 3aKOHOJATEIbCTBA MPH pa3pelIeHHH CIIOPOB, CBA3aHHBIX C BOCIIUTAaHUEM JeTel» [DnekTpoHHEIH pecypc]. — Pexxum mocty-
na: https: //online.zakon.kz/ Document/? doc_id =38111660

7 IlatimenoBa A.b. Ucrtopus pa3BuUTHS anbTepHaTUBHOTO paspemenus crmopoB B Kaszaxcrame / A.b. Illaiimenosa,
I'.A. Unpsicoa // IlpaBoBas cucrema KazaxcraHaB yCIOBHSX MOJSPHHM3AIMH HAI[OHAIBHOTO MPAaBOCO3HAHWS: cO. MaTepUaoB
MexayHap. Hay4.-nipakT. KoH$. — Kaparanga: U3a-so KapI'V, 2018. — C. 319-324.

8 Ilenemuna A.B. OcoOSHHOCTH NPHUMEHEHUs MEOHAllMd K CHOpaM, BO3HHKAIOIMM M3 CeMEHHBIX MPaBOOTHOLICHHI
/ A.B. lllenenuna // TIpoGersl B poccuiickoM 3akoHoaaTensctee. — 2014, — Ne 6. — C. 55-58.

9 3akon PecnyOmuku MonmoBa Ne 137 «O menmanun» [DiekTpoHHbli pecypc]. — Pexum mocryma: https://mediation-
eurasia.pro/zakonodatelstvo/zakon-respubliki-moldova-137-o-mediaci

10 EnmceeBa A.A. Menuamus kak croco0 yperyaupoBaHus ceMeiHbIx criopoB / A.A. Enuceea // CemeitHoe nipaBo Ha pyOexe
XX-XXI BexoB: k 20-metuto KonBennmn OOH o npaBax pebenka: c¢6. MaTepnanoB MexxayHap. Hayd.-nipakT. kKoH}. — Kazans: Cra-
TyT, 2011. — C. 114-116.

11 Tpodumen U.A. Menuanus u pacropxerne 6paxa / V.A. Tpodumen // Poccuiickuii cynps. — 2014, — Ne 10. — C. 17-19.

12 ConoBreB A.A. O6 axTyanbHBIX IpoOJieMax M HEKOTOPBIX IMEPCICKTUBAX HCIOJIb30BAHUS AIBTEPHATUBHOW IPOLEIYpPHI
YPEryIUPOBaHHs CIIOPOB C YYAaCTHEM MOCPEAHUKA (TPOLEAYpPHl MEAUAINU): POCCUIICKHMI U eBpomnelckuil ombIT / A.A. ConoBbeB,
10.M. ®unnnnos // Poccuiickuit cynps. — 2015, — Ne 1. — C. 16-19.

13 Buprokos I1.H. O6 uncturyTe Menmamuu B I'epmanuu / I1.H. Bupiokos, A.B. IIponun // Poccuiickuit cynpst. — 2015. —
Ne 2. — C. 12-14.

14 KimoeBa H.B. Memmanus B curyauun KOH(IMKTA MEXIY CYyNpyraMi, HMEIOIIMMHA HECOBEPUICHHONECTHHX JAeTel
/ H.B. Kitoesa // Bectr. Vamypr. ya-ta. Cep. «®@uinocodus, neuxonorus, negaroruka». — 2016. — T. 26. — Bepim. 2. — C. 82-85.

15 T'paxnanckuit komekc PecnmyOmmkum Kazaxcran. (OOmast gacte), npussT BepxoBHeiM CoBeroMm Pecmybmmkm Kazaxcran
27 nexabpst 1994 rona [DnextponHslii pecypce]. — Pexum pocryna: https://online.zakon.kz/document/? doc_id=1006061

16 Akimzhanova M. Extending legislation of the Republic of Kazakhstan by anchoring international child rights [DnexTponHbIit
pecypc] / M. Akimzhanova, G. llyassova, A. Nukusheva, D. Rustembeova // Journal of Legal, Ethical and Regulatory Issues. —
2018. —Vol. 21, Issue 3. — 17 p. — Pexum mocryma: https://www.abacademies.org/articles/extending-legislation-of-the-republic-
of-kazakhstan-by-anchoring-international-child-rights-7480.html

17 Kypomnankas E.A. Menuamus kak croco0 3aimuThl npaB pedenka B Poccuiickoit @eneparmu / E.A. Kypomnarnkas // 3akoHbI
Poccuu: onbit, ananus, npaktuka. — 2015. — Ne 8. — C. 72-76.

M.T. OkimkaHoBa, I'.A. Inuscosa, JI.HankoBa

Meauanus 6anajgap TypaJbl AayJapabl LNy 0agaMaibl TICUIL peTiHae

Makaina GananapJpiH MyAfelepiH KOPFaHThIH 0TOACBUIBIK-KYKBIKTBIK JayJiap/bl Ienry Ke3iHae OiTiMrepiik
paciMzepai KoiaHy MYMKIHZAIN MakcaThlHIa MEIHAIMs Typalbl KOJJAHBICTaFrbl 3aHHAMAHbIH HOpMaJlapblH
3epTTeyre apHaiFaH. TakbIPBINTHIH ©3EKTUTIr MeAualus paciMid OamamapbiH MyIaeiepiHe OalmaHbICThI
Jaynapsl MIeNIyaiH OagaMalbl TOCUT peTiHAe eHri3y koHe KonnaHy, Kaszakcran PecryOnukacsiana oToacsi-
JIBIK-HEKe KaThIHACTapbl MOJCHUETIH IaMBITYaFbl JKaHa, MPOIPECCUBTI KafaM OOJBIN TaObUIATHIH/BIFBIMEH
Tycingipineni. COHBIMEH Katap, aBTOpJIap TaTyJIACTBIPY MEIUATUBTIK POCciMAEPiHiH KOFaMABIK MaHBI3AbLUIBI-
FBIHA KapaMacTaH, OYTiHT1 TaHAa OJapAbIH XKalmaid KoIgaHeuIMay (akrici 6ap mem caHalapl. ABTOpiap Koci-
OM TaTyNacTHIPYLIBIHBIH KATBHICYBIHCHI3 IIENTy MYMKIH eMec OipkaTap Jayiap caHaTTapbl OOHBIHIIA Meana-
IUSTHBIH MIHJCTTI PACiMiH KOJIIaHy KaXETTITiH KepceTe/i skoHe Oyl OipiHIm Ke3ekTe Oananap Typaibl Jay-
napra xkaTazpl. Makanazaa oT0achUIbIK MEJHALMSHBI AHBIKTAYABIH FBUIBIMH-TXKIPHOCIIK TOCIIACpPi Taln aH/bl,
OHBIH TaOWFaThl 3epPTTEIi JKOHE OHBIH EPEKIIeNiKTepi aHbIKTanAbl. banamap Typamsl nayzasl miemy THiMAI
0oMaybsl MYMKiH, ajaiijia, IIbFapbUFaH MICIIIMHIH OpBIHAATYbIHA aTa-aHaHBIH KeNiCiMCi3 KOJ XKeTKize all-
MaiTBIHBI aTall OTUIreH. 3epTTey HOTHKeIepi jKaHa jKoHe Oipereil, aBTOPIIBIK YCTaHBIMFA HETI3/ICNIeH JKOHEe
KBI3METi COTKa AEHIHTi ic Kapay HmeHOepiHIe Aayabl peTTeyre OaiaHBICTBl HOpMalapAbl TYCIHAIPYTE JKOHE
KOJIIaHyFa 0alTaHBICTHI KBI3METKEPIIEp YIIIH KbI3BIFYIIBUIBIK OUTIipeni.

Kinm cesoep: mennanys, oTOaChUIBIK-KYKBIKTBIK Aayiap, Oana, 6anaHblH MyAneaepi, 0TOaChUIBIK MeIuariys,
0TOACHUIBIK KYKBIKTBIK KATBIHACTAD, JKAHKAIIAP, KOMEICTKE TOJIMaFaH, MEIUATOP, MEIHATUBTIK KEITiCiM.
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M.T. Akimzhanova, G.A. llyassova, D. Chankova

M.T. Akumkanona, I'.A. Unbescosa, /1. YankoBa

Meauanusi Kak ajJbTePHATUBHBIN CMI0CO0 pa3pelieHUs CIIOPOB 0 AeTAX

CraThsl TIOCBSIIEHA MCCIECJOBAHUIO HOPM JIEHCTBYIOIIETO 3aKOHOAATENIbCTBA O MEOHAIMU C LEIbIo
BO3MOXXHOCTH TNIPUMEHEHUs IPUMHUPHUTEIBHON MPOLETYPHl NPH pa3pelIeHHH CeMEHO-TPaBOBEIX CIIOPOB,
3aTParuBalOIIUX HHTEPECHl peOeHKa. AKTyanbHOCTh OOYCIOBJICHAa TEM, YTO BHEAPEHHE U IPHMEHEHHE
TIpoLeyphl MEHAINY KaK AJIbTEPHATUBHOTO CIIOCO0a pa3pemeHus CIIOpOB, CBSI3aHHBIX ¢ HHTEpecaMy JeTeH,
SBJISICTCS HOBBIM, IIPOTPECCHBHBIM ILIATOM B Pa3BUTHH KyJBTYPHl CEMEHO-OpayHbIX OTHOLICHHMI
B PecniyOnuke Kaszaxcran. Bmecte ¢ Tem, aBTOpBI CUMTAIOT, YTO, HECMOTpPSI Ha OOJBLIYIO OOLICCTBEHHYIO
3HAYUMOCTb NPUMHPUTEIBHBIX MEANATHBHBIX MPOLEIYP, HAa CErOIHALIHUN JACHb SBISETCS OYEBUAHBIM (BaKT
OTCYTCTBHS HX MAaCCOBOTO PUMEHEHHMS. ABTOPBI YKa3bIBAalOT HA HEOOXOJUMOCTb IPUMEHEHHs 0053aTeIbHON
MpoLeAypbl MEIWAlMy MO psAy KaTerOpHil CIIOpOB, pa3pelleHHe KOTOPBIX HEBO3MOXKHO 0e3 ydacTus
poeCCHOHATBHOTO NPUMHUPHUTENS, M 9TO, B MEPBYIO OdYepelb, OTHOCHTCS K CIopaM O AeTsX. B craTbe
NIPOAHAIM3UPOBAHBI HAYYHO-TIPAKTHYECKUE ITOJXOIbI K IOHATHIO CEMEHHON MeMalny, n3ydeHa ee Iprpoaa
1 OIIpe/ieNICHBI ee 0COOeHHOCTH. OTMEUEHO, YTO pa3pelIeHNe CIopa O AETSIX He MOXET ObITh 2 (hEeKTUBHEIM,
a BBIHECCHHOE DCIICHHE WCIOJHUMBIM, 0€3 MOCTH)KCHHS POIUTEIAMU COIJIALICHUS 10 €ro CyIIECTBY.
Pe3ynbrarbl McCIe0BaHUA SBIAIOTCS HOBBIMH M OPMIMHAIBHBIMH, aBTOPCKas MO3ULMS OOOCHOBaHAa M
HPECTABIsIET HHTEPEC Ul pabOTHUKOB, NEATEIBHOCTh KOTOPBIX CBSI3aHA C TOJKOBAaHWEM U IPUMEHEHHEM
HOPM, CBSI3aHHBIX C YPET'YJIMPOBAaHUEM CIIOPA B PaMKax J0CyIeOHOTO pa30HpaTesbCTBa.

Knrouegvie cnosa: Meauanus, CeMeﬁHO-HpaBOBBIe CIIOpHI, pe6eHOK, HUHTEPEChL pe6eHKa, ceMeiHast Meauanus,
ceMelHbIe MIpaBOOTHOLICHUS, KOH(i)III/IKTLI, HeCOBepH.IeHHOJ'IeTHPIﬁ, MeauaTop, MCIANAaTUBHOC COIJIalliICHUE.
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