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Separate issues of qualification of unlawful actions committed in the sphere  
of equity participation in the construction of residential property 

This article describes the current state of law enforcement practice of crimes in the sphere of equity participa-
tion in the construction of residential facilities in the Republic of Kazakhstan. In the modern period, special 
attention is paid to the level of crime in this sphere of social relations. As applied to the subject of the study, 
there are a number of problems related to the qualification and definition of investigative jurisdiction under 
shared construction of residential facilities. Acquisition and disposition of residential property is an important 
and responsible moment in the life of each person, because often for many it (real estate) is the only vital val-
ue. The high cost of real estate and its invaluable social significance causes the emergence around it of vari-
ous kinds of intermediaries, criminal structures, the spread of fraud in this area, including in the sphere of eq-
uity participation in housing construction. In this article we will talk about swindling, committed in this social 
sphere, which has spread widely in the Republic of Kazakhstan and is classified as a category of difficultly 
provable criminal offenses. Analysis of law enforcement practice has shown that it is the misconduct of rele-
vant state bodies, their erroneous actions that often predetermine the negative outcome of such a social phe-
nomenon as the share participation in the construction of residential property. 

Keywords: swindling, real estate, shared construction, housing, accommodation, money theft, misuse, illegal 
construction. 

 

Over the past few decades, there has been a trend in the Republic of Kazakhstan for the growth of 
crimes committed in the sphere of multi-stored housing construction, mainly in the cities of Astana and Al-
maty. Rapid processes of urbanization, migration, expansion of territorial boundaries of cities of national 
importance, contributed to the emergence of negative social consequences in them; in particular, there was 
an acute shortage of housing. And the subsequent processes of rapid development of housing construction 
led to this area a large number of construction companies, many of which had no experience in this area and 
did not meet the requirements for construction. Some of them, under the guise of construction activities, by 
fraud and abuse of trust, misappropriation and embezzlement committed embezzlement of citizens' money. 

Unscrupulous construction companies, especially those who carry illegal designs, offer buyers accom-
modation in unfinished facilities at a price below the real cost price. From the economic point of view, such a 
price does not take into account risks, possible material price increase, inflation and other unforeseen ex-
penses. But for potential buyers the cost of such a square meter is more than attractive. As a result, residen-
tial complexes of such companies either do not finish building or become long-term construction. 

It should be noted that many provisions of the Law of the Republic of Kazakhstan «On Shared Partici-
pation in Housing Construction», adopted in 2006, were not fully regulated, which led to large violations in 
this sphere of legal relations. And the systemic financial crises that followed in 2008-2010, negatively affect-
ed the state of virtually all spheres of the Kazakh economy, contributed to the growth of criminality in gen-
eral and in the construction industry with equity participation, in particular. Thousands of co-investors left 
without apartments, not a small part of them became involved in the activities of various kinds of housing 
and financial pyramids and was deceived by their founders. 

Given the complexity and insufficiency of the legal regulation of relations in the field of housing con-
struction with equity participation, as well as the possibility of committing theft of equity holders' funds, un-
fair performance of civil obligations, 15 amendments and additions were made to the above law from the 
moment of its adoption, mainly they were directed to strengthening the requirements imposed on construc-
tion companies. 

According to the information provided by the State institution of the Committee on Legal Statistics and 
Special Accounts of the General Prosecutor's Office of the Republic of Kazakhstan in 2010 and 2011, no 
criminal offenses in the field of equity participation in the construction of residential real estate have been 
registered. In the period from 2012 to 2016 in the field of housing construction 110 criminal offenses were 
registered. Of these, respectively: 2012 - 33; 2013 - 40; 2014 - 24; 2015 - 2; 2016 - 11. When using this in-
formation, it is necessary to take into account one feature. According to the Investigation Department of the 
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Ministry of Internal Affairs of the Republic of Kazakhstan, criminal cases of this category are committed and 
are in the production of investigative divisions of the cities of Astana and Almaty. In the period from 2010 to 
2015 in the Karaganda region in the field of housing construction of criminal offenses is not registered. Only 
in 2016, during the period from January to May, 15 criminal cases were registered on the grounds of the of-
fense stipulated in Article 189 of the Criminal Code of the Republic of Kazakhstan (the Criminal Code of the 
Republic of Kazakhstan) (Assignment or embezzlement of entrusted property) with respect to the construc-
tion company «Azbuka zhilya» subsequently transferred by territoriality to the Ministry of Internal Affairs of 
the Republic of Kazakhstan. In other regions of the Republic (East Kazakhstan region, Akmola region, De-
partment of internal affairs in transport, Pavlodar region, North-Kazakhstan region, Kostanay region, Aktyu-
binsk region, West Kazakhstan region, Atyrau region, Mangystau region, Kyzylorda region), criminal of-
fenses in sphere of housing construction during the period from 2010 to 2016 are not registered [1; 46-55]. 

Consequently, it can be concluded that the above 110 facts registered in the sphere of housing construc-
tion in the period 2012-2016 are attributable to the cities of Astana and Almaty. During this period, 177.326 
crimes were registered in Astana (2012: 22760, 2013: 34756, 2014: 34985, 2015: 43441, 2016: 41384). Ac-
cording to the city of Almaty, there are 311,106 crimes (2012 - 52022, 2013 - 55482, 2014 - 61391, 2015 - 
73507, and 2016 - 68704). In the total number of two regions account for 488.432 registered crimes. In the 
percentage of 110 criminal offenses registered in the sphere of housing construction, 0.23 % of the total 
number of recorded crimes in the cities of Astana and Almaty in the period 2012-2016. 

In this regard, one of the priorities of the criminal policy is to improve the quality of not only the crimi-
nal and criminal procedural legislation, but also the norms regulating housing relations in general and hous-
ing and construction in particular. Normative and legal acts regulating public relations in the sphere of shared 
housing construction must meet the requirements of legal accuracy and predictability of consequences, that 
is, they must be formulated with sufficient clarity and are based on clear criteria that make it possible to 
clearly distinguish legitimate behavior from wrongful, excluding the possibility arbitrary interpretation of the 
provisions of the law [2; 4]. 

One of the typical mistakes in forensic practice is that practitioners are superficially oriented in the leg-
islation regulating the housing construction in the Republic of Kazakhstan; they do not really understand the 
activities of construction organizations and, accordingly, cannot understand in what form the developer is 
building and realizing residential objects. As a result, everything is recklessly reduced to the fact that the 
construction of houses for residential purposes should be carried out in accordance with the legislation on 
equity participation in housing construction. Judging by the results of the study of individual materials of 
criminal cases, it can be concluded that there was no agreement between the construction organizations and 
citizens on the share participation in housing construction. Therefore, pointing out a violation by the devel-
oper of the Law of the Republic of Kazakhstan «On Shared Participation in Housing Construction» is a gross 
error, since the Law regulates relations, is directly related to the activity on share participation in housing 
construction, and these relations, based on the contract on share participation in housing construction. 

When investigating the category of criminal cases in question, the versions aimed at verifying and de-
tecting the theft of funds through illegal payroll, bonuses are not nominated, respectively, are not made. As a 
result, it is not always possible to establish the true amount of the stolen things, the ways of its withdrawal 
(development), as well as those involved in the crime. While carrying out of the specified actions that would 
promote more objective, there is a full and all-round production of pre-trial investigation. 

In the process of the pre-trial investigation, the establishment of the fact of fraud, with fraud, taking into 
account the fact that in the relationship between the culprit (developer) and the victim (the investor of funds 
for the construction of a dwelling house), a contract should be paid special attention to the moment the inten-
tions arise from the guilty to seize money means of the victim, not having thus intentions to fulfill the obliga-
tions connected with conditions of transfer to the victim of the specified means. This act should be qualified 
according to art. 190 of the Criminal Code of the Republic of Kazakhstan, if the intent aimed at embezzle-
ment arose with the guilty before receiving these funds. If the intent to steal money from citizens from the 
guilty arisen after receiving them, or to prove involvement in fraud is not possible, the actions as a whole are 
justified according to art. 189 of the Criminal Code of the Republic of Kazakhstan, as misappropriation or 
embezzlement of entrusted property of others; taking into account that the person obviously did not intend to 
fulfill the obligations. 

Actions should be classified according to the totality of art. 189, 190 of the Criminal Code of the Re-
public of Kazakhstan, if the intent to steal money by misappropriation or embezzlement arose from the guilty 
person after receiving it from some depositors and continued against other investors by means of attracting 
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their funds through fraud or abuse of trust. When investigating fraud, misappropriation and embezzlement of 
entrusted property, the investigative authorities lose sight of the elements of the crime that are formed in the 
actions of the perpetrator, as provided in Art. 250 of the Criminal Code of the Republic of Kazakhstan 
«Abuse of powers», which in some cases should be qualified for the aggregate of crimes. 

Standards of such articles as 189, 190 of the Criminal Code of the Republic of Kazakhstan have a close 
connection with art. 250 CC, because they have some common characteristics: 

– the commission of both crimes is covered by one act; 
– the act is committed by one subject of a crime that meets the requirements of paragraph 19) of фrt. 3 

of the CC RK. 
The difference between these crimes, committed as a single act and forming an ideal aggregate, con-

sists, first, in the fact that these acts infringe on different objects. For fraud, misappropriation and embezzle-
ment of entrusted property of others, the object of encroachment is «property», and in case of abuse of au-
thority, «the interests of service in commercial and other organizations». Secondly, as a result, there are vari-
ous socially dangerous consequences, which are caused by encroachment on various objects. 

The Supreme Court of the Republic of Kazakhstan in clause 18 of the Normative Decree «On Judicial 
Practice in the theft cases» of 11 July 2003 draws attention to the fact that the use of guilt by its official posi-
tion is a qualifying sign of theft, and believes that under art. 250 of the Criminal Code of the Republic of Ka-
zakhstan additional qualification such an act as «abuse of authority» do not require [3]. 

In part, we share this approach, but only if the official's use of his official powers manifested in the theft 
of someone else's property, when in fact his withdrawal occurred and, accordingly, the occurrence of socially 
dangerous consequences in the form of causing significant harm, as well as the use of the perpetrators his 
official position, are covered by articles 189, 190 of the Criminal Code of the Republic of Kazakhstan [4]. 

At the same time, we believe that the actions of an official should be classified according to the totality 
of these crimes if, using his official powers, in one case commits the theft of someone else's property, and 
in another - official abuse from mercenary or other personal interest, not related to the theft of someone 
else's property. For example: the head of a construction organization, using his official powers, along with 
the theft of funds of citizens, also plunders the company's assets (cash, inventory or other property) 
for personal gain. 

Thus, in the process of pre-trial investigation, the investigator must first of all properly establish: 
1) the circumstances under which an official of a commercial or other organization, using his powers, 

receives illegal profits, in one case - without being associated with the theft of money of citizens, and in an-
other - when he abducts citizens' funds, automatically causing damage to the normal activities of the organi-
zation, and also to the rights and legitimate interests of citizens and other persons participating in housing 
construction; 

2) determine the origin and movement of own funds, inventory and other assets of the company from 
funds financed by citizens and / or organizations for the construction of facilities. 

In the process of pre-trial investigation of criminal cases of abuse of authority (article 250 of the Crimi-
nal Code of Kazakhstan), the investigating authorities should determine whether the suspect is a subject of 
the crime - an official who performs managerial functions in a commercial or other organization. At the same 
time, one should proceed from the fact that here we are talking about a special subject of crime defined by 
clause 19) of article 3 of the Criminal Code of Kazakhstan by an official who performs managerial functions 
in a commercial or other organization [5; 22, 23]. Such a person is recognized as a person permanently, tem-
porarily or by special authority performing organizational, administrative or administrative duties in an or-
ganization that is not a state body, a local government body or an organization whose state share is more than 
fifty percent [6]. 

It is necessary to delineate the criminal actions of officials of commercial and other non-profit organiza-
tions from the actions of officials authorized to perform state functions, or an equivalent person, or an offi-
cial or a person holding a responsible public office, if it is associated with the use of his official position. The 
acts of such persons are corrupt crimes [7]. 

Mainly in the sphere of housing construction, for the purpose of stealing money, the guilty people use 
deception. Scammers when concluding civil-law transactions to attract money holders interest holders care-
fully disguise their criminal intentions. They deliberately hide from citizens that the basis of the concluded 
contract is a pure scam or the money of co-investors through another fraudulent scheme will not be used for 
the intended purpose. 
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The false or unspoken information reported for fraud may concern legal facts and events, the quality, 
the value of the property, the identity of the perpetrator, its actual intentions, powers and other circumstances 
that may deceive the victim. As a rule, the investor or an authorized company interested in acquiring a hous-
ing interest can be provided with the following unreliable or incomplete information about: 

1) the name and legal address of the developer and the authorized company; 
2) availability: 
– certificate confirming state registration (re-registration); 
– an agreement on the provision of a guarantee concluded with the Guarantee Fund and its basic condi-

tions in the case of organizing equity participation in housing construction by obtaining a guarantee from the 
Guarantee Fund; 

– the permission of the local executive body to attract the money of the equity holders in the case of or-
ganizing equity participation in housing construction by participating in a second-tier bank project or by at-
tracting the money of the equity holders after the construction of the frame of the residential building (resi-
dential building); 

– a document confirming the relevant right of the authorized company to the land property, etc.; 
3) implemented by the developer projects for the construction of residential buildings (residential build-

ings); 
4) the object of construction of a residential house (residential building), proposed for construction, 

which includes: 
– notification of the beginning of construction and installation works; 
– indication of the location and description of the facility in accordance with the design estimates; 
– information on the timing of its completion; 
– basic information about the contractor (general contractor), including the name, experience in this ar-

ea, the availability of a license, information on the commissioned construction sites, where he acted as a con-
tractor (general contractor) [8]. 

Often unscrupulous developers and authorized companies deceive investors without having: 
– state construction license for construction and installation works; 
– licenses for activities related to the organization of construction of residential buildings due to the at-

traction of co-investors' money or, to date, permits to attract money from co-investors, issued by local execu-
tive bodies; 

– a land property belonging to the right of temporary paid land use (rent) granted by the state, or on the 
property right; 

– experience of the realized objects of construction of apartment houses; 
– approved draft design; 
– design of documentation of the construction site, etc. [8]. 
Prevention is one of the important directions of the activity of the internal affairs that bodies in crime 

prevention in the sphere of housing construction. It is important to protect the potential victim in advance. In 
this direction, a positive effect is achieved through outreach work of internal affairs officials among the pop-
ulation. As illustrative examples, it is necessary to cite facts about persons directly affected by criminal ac-
tions in the market of housing under construction. 

In the process of pre-trial investigation of criminal offenses of the category in question, it is necessary 
to establish what exactly the deception of the victim was, if that was the case, since the process of establish-
ing the qualification of a wrongful act is closely correlated with the problem of delimiting adjacent offenses 
from criminal offenses. It should be borne in mind that the criminal intent of the suspects must correspond to 
the method of committing the wrongful act. Disagreements in these circumstances can directly affect the 
qualification of the committed act. To this end, the investigative authorities need to carefully analyze the 
process of construction and installation of residential buildings and premises, regulated by the state in the 
relevant regulatory acts. Consideration of this issue will allow answering the question of the method of 
committing an illegal act. 

It is advisable to consider the algorithm of actions necessary for the person to carry out the activity in-
tended to erect a residential structure. A developer is required to obtain a resolution in the Akimat on permis-
sion to conduct a survey work and design of facilities for industrial and civil purposes. After that, an agree-
ment is concluded on the conditions for the development of a land property for civil and industrial construc-
tion between the authorized body (Akimat) and the company-developer. The signing of this contract com-
pletes the design procedure. Next, the developer must prepare a preliminary and working design of the erect-
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ed building. In the presence of these documents, a state examination of the working draft is carried out. In 
case of positive conclusions of this examination, the Akimat issues a permit to conduct preparatory work. 
The scope of the preparatory works includes the erection of the fencing structures of the land property, where 
construction of a residential structure and the demolition of existing buildings on a given land property not 
envisaged by the plan. When the circumstances described above are fulfilled and the circumstances are 
available, the local executive body issues a resolution on the granting of a land plot, the designated purpose 
of which, for example, the construction of a residential building (complex) or others. Only then the developer 
can begin the erection of a residential structure. 

In the absence of one of the listed items, the pre-trial investigation body can reasonably raise the issue 
of the developer's good faith. Analysis of law enforcement practice allows us to conclude that an unscrupu-
lous developer often violates the requirements of regulatory legal acts governing the process of construction 
of housing facilities. This is expressed in the non-compliance with the issuance of permits for the issuance 
of permits, which subsequently leads to the beginning of construction work in the absence of a number of 
necessary documents. The beginning of premature construction allows the unscrupulous developer to accu-
mulate investments from outside in the form of attracting potential investors to the construction process and 
collecting money from the latter. These circumstances, the bodies of pre-trial investigation can be 
interpreted as the presence of mercenary intentions from the developer, aimed at capturing the material val-
ues of citizens. 

Many examples from law enforcement practice testify to the facts of the realization of housing facilities 
by means of concluding contracts for the full or preliminary purchase and sale of apartments in houses that 
have not been commissioned, not to speak of unfinished buildings in general. Such actions on the part of de-
velopers to the investigative bodies should be regarded as the acquisition of money (or other material re-
sources) of citizens - co-investors by deception and abuse of trust. The very fact of realizing a real estate ob-
ject that has not been put into operation is illegal, because in accordance with the current real estate legisla-
tion, the latter acquires the legal status of real estate only after the appropriate registration with the state 
body. Based on the results of state registration with residential real estate, it is possible to conduct alienation 
of ownership rights (possession, use or disposal). Hiding information from the victims that are relevant to the 
subject matter of the treaty or that may affect the decision of the victim, with the aim of capturing the funds 
of the latter, should qualify as fraud. In addition, the developer is certainly aware of the impossibility of put-
ting into operation the object under construction due to the lack of a number of documents at the stage of 
commencement of construction work. Consequently, the construction was started illegally and state bodies 
are not entitled to issue an act on the acceptance of the erected building. The above listed, indicates the exist-
ence of criminal intent on the developer. 

Having carried out a theoretical analysis of issues related to combating crime in the field of shared 
housing construction, it can be concluded that the most common problems in the field of housing construc-
tion criminal offenses directly correlate with the complexity of their criminal procedure investigation. 

The questions considered in this article allowed us to formulate the following theoretical and practical 
conclusions: 

– the established opinion that the construction organizations carry out their activities in violation of the 
provisions of the Law of the Republic of Kazakhstan «On Shared Participation in Housing Construction» of 
April 7, 2016, does not find its due confirmation. This is due to the fact that construction organizations are 
not guided by the above-mentioned law and prefers to carry out their activities and sell housing in the market 
of real estate under construction in various forms, for example, a housing cooperative and others regulated 
and permitted by existing civil and housing legislation. At the same time, there is a share agreement, a pre-
liminary contract for the sale of an apartment, an investment agreement, etc; 

– pre-trial investigation of criminal cases in housing construction requires additional application of 
criminal law provisions on criminal offenses in the sphere of economic activity and criminal offenses against 
the interests of service in commercial and other organizations, in view of their systemic nature and inter-
industry interaction with regulatory provisions regulating the housing construction market; 

– pre-trial investigation is not carried out in full. The bodies of preliminary investigation are limited to 
the following investigative actions: inspection of the scene, seizure, interrogation of suspects, victims and 
witnesses; confrontation between victims and suspects, appointment of economic and construction expertise. 
At the same time, there is no special tactic of interrogation of persons participating in pre-trial investigation 
of this category of criminal cases. In addition, it seems necessary, based on each specific case, to apply other 
investigative actions and expertise; 
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– Withdrawal of accounting documents assumes their subsequent study and analysis in order to identi-
fy existing violations. To do this, the employees of the investigative units should have the appropri-
ate knowledge in the field of accounting, which can be purchased and filled up by organizing training cours-
es in this direction. 

The other reasons and conditions conducive to their fulfillment were distributed in the following per-
centages: 

– imperfection of the current legislation - 18.4 %; 
– corruption of employees who are obliged to exercise control in the sphere of housing construction - 

17.4 %; 
– the presence of legally illiterate citizens - 17.4 %; 
– lack of architectural and construction supervision, technical and author supervision - 13.5 %; 
– poor-quality production of construction and installation works - 6.7 %; 
– absence of licensing of subjects of architectural, town-planning and construction activity and attesta-

tion of specialists - 6.7 %; 
– violation of the organization of delivery and acceptance of completed facilities into operation - 6.7 %; 
– instability of the economy - 5.8 %; 
– failure to comply with the safety requirements established by technical regulations and existing nor-

mative documents on standardization for construction products - 5.8 %; 
– lack of expertise of justification of investment in construction and design (design and estimate) docu-

mentation - 5.8 %; 
– imperfection of engineering and construction technology - 2.9 %; 
– incorrect determination of soil condition - 2.9 %; 
– not carrying out the certification of objects in seismically dangerous regions - 1.94 %; 
– lack of survey and observation of the condition of exploited or conserved and other unfinished con-

struction projects, interference with the purpose of ensuring regulatory performance - 1.94 %; 
– lack of certification and accreditation of testing and analytical laboratories, certification of products 

used in construction, as well as technical assessment of new products, production methods, equipment in 
construction - 1.9 %; 

– violation of standardization of products used in design and construction - 0.9 %; 
– violation of metrological activity in design and construction - 0,9 % [9]. 
Among the above reasons and conditions for the commission of unlawful acts in the field of shared 

housing construction, in our opinion, should also be attributed: 
– performance of work at construction sites not registered in the established order by construction teams 

(in this case it is a question of using so-called «illegal immigrants» in construction work - construction teams 
that do not have official status and, in most cases, construction specialists of the corresponding profile); 

– the availability of opportunities for developers and project companies to avoid paying taxes by con-
cluding fictitious contracts with firms registered with front men; 

– overstatement of the cost of works performed by the contractor organization. 
The list of reasons and conditions that facilitate the commission of crimes in the housing construction 

market is certainly not exhaustive. At the same time, identifying, eliminating, weakening and neutralization 
by the subjects of prevention of the above-mentioned obvious determinants will help to prevent social ten-
sions among defrauded co-investors and ensure the achievement of positive results in counteracting contem-
porary crime in the field of shared housing construction. 

The following circumstances may indicate the presence of a criminal intent in a fraud suspect: 
– thorough and advance preparation for the crime (registration of the firm for front men-nominal, low-

income, abusers of alcohol or drugs); 
– not having a license to carry out activities aimed at fulfilling obligations under the contract; 
– a real lack of financial resources, material and technical means; 
– excessively favorable construction conditions (short terms, low cost per square meter, the use of high-

quality at the same time, expensive building materials); 
– lack of necessary specialists for construction and installation works; 
– not complete design and estimate documentation; 
– conclusion of contracts on behalf of dummy or fictitious persons; 
– use of fictitious statutory documents, etc. 
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At the same time, the results of the conducted research cannot be exhaustive, since the practical materi-
als that were given at our disposal were not provided in full and were not sufficient to conduct an appropriate 
scientific analysis. The indictments provided, the verdict of the court are final documents, in which the pro-
cess of investigating crimes is not reflected, respectively, to see the problems associated with the qualifica-
tion of crimes, the collection of evidence, the definition of the main circumstances to be proved, the deriva-
tion of typical and alternative algorithms of investigative actions, order and tactics their implementation is 
not possible. 
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Н.Н. Жүнісбеков  

Тұрғын жылжымайтын мүлік құрылысындағы үлестік қатысу саласында 
жасалып жатқан құқыққа қарсы əрекеттерді саралаудың жеке мəселелері 

Мақалада Қазақстан Республикасындағы тұрғын үй нысандары құрылысындағы үлестік 
қатысу саласындағы қылмыстар бойынша құқық қолдану тəжірибесінің заманауи жағдайы 
туралы баяндалды. Қазіргі кезеңде аталмыш саланың қоғамдық қатынастарындағы қылмыс 
деңгейіне ерекше көңіл бөлініп отыр. Зерттеу тақырыбына қарай саралау жəне тұрғын үй 
объектілерінің үлестік құрылысы мен алаяқтықтың тергеуде болуын анықтаумен байланысты 
бірқатар мəселелерді атап кетуге болады. Жылжымайтын мүлікті сатып алу мен меншігіне алу 
əр адамның өміріндегі маңызды жəне жауапты сəт, себебі көпшілік үшін ол (жылжымайтын 
мүлік) жалғыз өмірлік маңызды құндылық болып табылады. Жылжымайтын мүліктің жоғары 
құны жəне баға жетпес əлеуметтік маңыздылығы, оның айналасында түрлі делдалдардың, 
қылмыстық құрылымдардың пайда болуына, осы салада, оның ішінде тұрғын үй 
құрылысындағы үлестік қатысу саласында алаяқтықтың тарауына себепші болуда. Автор 
Қазақстан Республикасында кеңінен тараған аталмыш əлеуметтік салада жасалып жатқан жəне 
қиын дəлелденетін қылмыстық құқықбұзушылықтың қатарына жатқызылатын алаяқтық 
туралы талқылаған. Құқық қолдану тəжірибесін талдау, тиісті мəселені органдардың теріс 
қылықтары, олардың қате əрекеттері, көбінесе осындай жылжымайтын мүліктің тұрғын үй 
объектілерінің құрылысындағы үлестік қатысу сияқты əлеуметтік құбылыстың келеңсіз 
нəтижелерін елеулі түрде алдын ала анықтады.  

Кілт сөздер: алаяқтық, жылжымайтын мүлік, үлестік құрылыс, тұрғын үй, қаражаттарды 
ұрлау, мақсатсыз қолдану, заңсыз құрылыс.  
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Отдельные вопросы квалификации противоправных действий, совершаемых в 
сфере долевого участия в строительстве жилой недвижимости 

Статья посвящена современному состоянию правоприменительной практики преступлений в сфере 
долевого участия в строительстве жилых объектов в Республике Казахстан. В современный период 
особое внимание уделяется уровню преступности в указанной сфере общественных отношений. При-
менительно к предмету исследования следует отметить ряд проблем, связанных с квалификацией и 
определением подследственности мошенничеств с долевым строительством жилых объектов. Приоб-
ретение и отчуждение жилой недвижимости является важным и ответственным моментом в жизни 
каждого человека, поскольку зачастую для многих она (недвижимость) является единственной жиз-
ненно важной ценностью. Высокая стоимость недвижимости и ее неоценимая социальная значимость 
обусловливают возникновение вокруг нее различного рода посредников, криминальных структур, 
распространение мошенничества в этой сфере, в том числе и в сфере долевого участия в жилищном 
строительстве. Автор рассматривает мошенничество в указанной социальной сфере, широко распро-
странившееся в Республике Казахстан и относящееся к разряду трудно доказуемых уголовных право-
нарушений. Анализ правоприменительной практики показал, что именно неправильное поведение со-
ответствующих государственных органов, их ошибочные действия зачастую существенным образом 
предопределяют негативный исход такого социального явления, как долевое участие в строительстве 
жилых объектов недвижимости. 

Ключевые слова: мошенничество, недвижимость, долевое строительство, жилое помещение, жилище, 
хищение денежных средств, нецелевое использование, незаконное строительство. 
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