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KoHcTUTYHIMOHAIM3AIUA YTOJOBHOTO CYA0NPON3BOACTBA: MOHSITHE U COJePKAHNE

Teopernueckast ¥ MpakTHYECKas 3HAUUMOCTh TEMBI KOHCTUTYLIHOHAIN3ALUH YTOIOBHOTO CYyAONPOU3BOCTBA
IpeonpeieNsieTcs BCe BO3PACTAIOIIMM BIMSHUEM M AEHCTBHEM KOHCTUTYLMOHHBIX HJEH, NMPUHLUIOB H
LIEHHOCTEH B NPAaBOBOM PETYIHMPOBAHUHU OOIIECTBEHHBIX OTHOIICHMH, KacalomMXCsl 3aKOHOAATENbCTBA, a
Taroke TocyneOHOH U cyeOHOI cTaquii yroloBHOTO Iporiecca. B mepByro odepens, KOHCTUTYIIMOHHBIE IIeH-
HOCTH JOJDKHBI 00ecriednBaThCs B chepe 3aKOHOTBOPUECKOH eITeIbHOCTH, YTOOBI HCKIIIOYAINCh H, B Kpaii-
HEM clly4ae, COKpaIllaJIuCh CIy4au, KOIla HOPMbI U MOJI0KEHHs YTOJIOBHO-IIPOLECCYaNbHOIO 3aKOHOATEIIb-
CTBa MPHU3HAIOTCS He cooTBeTcTBYIOmMMHU KoHeruryrmn Pecyomuku Kazaxcran. Kpome Toro, Heo6Xoanmel
JEHCTBEHHBIE MEPHI 110 BOCIIPUSTHIO BCEMH CyOBEKTaMU MPHUMEHEHHSI HOPM YTOJIOBHO-TIPOIIECCYaTbHOTO 3a-
KOHOJIaTeNnbCTBa npoBo3riameHHbix Koncrurynueit PK neHHocTel ¥ mpHOpUTETOB, YTO MPUBOJIUT K a/I€K-
BaTHOHM OLIEHKE TOro (hakTa, YTO BBICHIMMH IeHHOCTSIMM PecrmyOmukm KasaxcraH SBISIOTCS 4YENIOBEK, €TO
JKHM3HB, TIpaBa ¥ CBOOOABL. B 3TOM acmekTe BaKHBIM HAIPaBICHHEM B U3ydeHHU ()EHOMEHA KOHCTUTYIHOHA-
JIM3aIMH SBISIETCS] HAyYHOE OCMBICIICHHE BOIIPOCA O TOM, UTO MPEACTABISIET COO0H KOHCTUTYMOHAIN3AIINS
YTOJIOBHOTO CYAONPOM3BOJCTBA, KAKOBO €€ COOTHONIEHHE C KOHCTUTYIMOHAIHM3aIMell Beell mpaBoBoi cucTe-
MBI, KaK 3TH BOIIPOCHI pacCMaTPHBAIOTCSI HAYYHBIM COOOIIECTBOM, KaKHe Mephl MIPUHAMAIOTCS Pa3IHIHBIMH
cyOBbeKTaMu 10 00eCIeUeHHI0 KOHCTUTYIHOHATN3ALMU YTOJIOBHO-TIPOLECCYaIbHOTO 3aKOHOAATENIbCTBA. AB-
TOPOM TPOAHATM3HPOBAHBI JaHHBIE BOMPOCHI C yYETOM TOTO, YTO HAy4YHBIX pa3paborok B Kaszaxcrane mo
yKa3aHHOW NMpoOiIeMaTHKe OUYeHb MaJlo, a MOHITHE KOHCTUTYIHOHAIN3AINH HCCIEAYEeTCSI B paMKax OIpese-
JIeHHUs APYTUX TEPMHHOB U KaTETOPHH: KOHCTUTYLIHOHAIN3MA, KOHCTHTYIIHOHHOTO MPABOIOPSAKA U BEPXO-
BEHCTBa mpaBa. KpoMe TOro, oH paccMOTpeI MOHATHE KOHCTUTYLHMOHAIN3AIMH YTOJIOBHOTO CyIONPOU3BOI-
CTBa 4epe3 CoAepKaHHUe JEeITeIbHOCTH Pa3INYHbIX CyOBEeKTOB KOHCTUTYIHOHAIN3AINH.

Kniouesvie cnosa: KoHCTUTYINS, KOHCTUTYIMOHANIN3ALHUS YTOJOBHOTO CyIONPOU3BOACTBA, YTOIOBHBII Mpo-
1ecc, CyObeKThl KOHCTUTYLHOHAIM3ALUH, YTOJIOBHO-TIPOLIECCYaIbHOE 3aKOHOIATEIbCTBO.

Beeoenue

Peanuzanust Konctutynuu PecnyOnmuku Kaszaxcran mnpepcraiser co00i MHOTOrpaHHBIA U MHO-
royHKIIMOHATIBHBIN MPOIIECC MPETBOPEHUS €€ HOPM, IIPUHIIMIIOB U IICHHOCTEH B IIPAaBOMEPHOE MOBEICHUE
YYaCTHUKOB MPABOOTHOIIEHUH, KOTOPBIA oOecrieunBaeT IeHCTBHE KOHCTHTYIIMOHHBIX HOpM. B cBOrO oue-
pens, o aeiicTBuu KOHCTUTYIIHMHM MOKHO TOBOPUTH TOTJA, KOT/Ia OCYIIECTBIIICTCS TIOJHOE BO3/ICHCTBHE KOH-
CTUTYIIMOHHBIX HOPM Ha OOIIECTBCHHBIC OTHOLICHHUS B Pa3jMYHOM €ro acleKTe, BKIIouYas MH(OPMAIUOH-
HOE, [ICHHOCTHO-MOTHBALIMOHHOE U pErlIaMeHTUpYyIollee Bo3aeicTBie KoHCTUTYIMU HA TOCYIapCTBEHHYIO U
o0mecTBeHHYO JKu3Hb [ 1; 59].

Kaxoe 3HaueHne mMeeT B 3TOM MPOIIECCE peanu3anuu U JeicTBUS KOHCTUTYITMN TTOHSITHE KOHCTUTYIIU-
OHANM3aI[H, KOTOPOE HAYaJl0 yHOTPeOISIThCA B IOPHINIECKONH HAyKe TIOCTCOBETCKOTO MPOCTPAHCTBA OTHO-
CHUTEJILHO HETaBHO?

HexoTophsle aBTOpbI CUUTAIOT SIBJICHUE, (PUKCUPYIOIIES BOILIOIICHHUE OIbITa peanu3aiui KoHCTUTyIuu
B IOPUJIMYECKYIO MMPAKTUKY, KOHCTUTYIMOHAM3aruei [2; 106].

[IpencraBuTenu Hay9YHOTO COOOIIECTBA NATBHETO 3apy0exkbs pacCCMATPUBAIOT KOHCTUTYIIHOHAIIN3AIIUIO
IpaBa U, B YaCTHOCTH, YTOJOBHO-IPABOBOTO U YT'OJOBHO-IIPOIIECCYATHHOTO PETyJIUPOBAHMS KaK yCUICHUE
KOHTpOJIT KOHCTUTYITNMY HaZl YyTOJOBHBIMHU JCJIAMH B PE3YNIhTaTe OOOTAIICHHUS] KOHCTUTYITMOHHBIX PHUHIIN-
OB U JMBEpCU(UKAIINU TPOBEPOK KOHCTUTYIIMOHHOCTU. Bce opraHbl, KOHTPOIUPYIOIIHE, pa3padaThiBato-
IIMe ¥ MPUMEHSIONINE HOPMBI YTOJIOBHOTO IIpaBa M MpoIiecca, MOCPeJCTBOM 00MeHa CBOMMHU KOMITETEHITHS-
MU ¥ 0OMEHa CBOMMM JOKTPHUHAMH, BHOCAT CBOHM BKJIaJ B Pa3BUTHE YIOJOBHO-IPOLIECCYaTbHOIO 3aKOHO A~
TeNnbCTBa, cooTBeTCcTBYIONEro Koncrurymuu. KpoMe Toro, XoTsi KOHCTUTYLIMOHAIU3AIMS SBISETCS YacThbIO
npoaBwkeHust KoHCTUTYIUM, OHA, IPEXKIE BCETO, CIYKUT «y3aKOHUBAHUIO» CAMUX YTOJIOBHBIX Ael [3].

* Asrop-koppecnonaent. E-mail: a.rakhmetulin@gmail.com
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PaccMoTpeHmE TONBKO HECKOJNBKHX Pa0OT MO BOMPOCAM KOHCTHUTYI[HOHAIM3AIMW TIPaBa BEI3LIBACT
MHOT'O BOIIPOCOB OTHOCHUTENBHO TMOHSTHS, COACPKaHUS U (YHKIMANA KOHCTUTYIIMOHAJIH3AIMU KaK B Mac-
mrabe Bcel MpaBOBOil CHCTEMBI, TaK M TIPH UCCIEIOBAHUN €€ BAKHOTO HAIPABJICHUS — KOHCTUTYIIMOHAIIH-
3allUM yTOJIOBHOTO CYAOIPOU3BOJICTBA, KOTOPOE (DaKTUYCCKH SBISCTCS CHHOHUMOM TOHSATHUS «YTOJIOBHBIN
MIPOIIECC), 0003HAYAIOIETO BCIO COBOKYITHOCTH YTOJIOBHO-TIPOIIECCYANbHOM NesitensHocTh. [Iponcxoxaenne
Y 3HaYEHHE CII0OBA «CYAOMPOU3BOACTBO» B JAHHOM CIIy4ae HE O3HA4YaeT, YTO OHO OTHOCHTCS JIMIIG K Cyae0-
HOH CTaJuu YTOJOBHOIO MpOLecca, MOCKOIbKY 3TOT TEPMHH MOAPa3yMeBaeT BCE €0 CTaIuH, BKIOYAs J0-
cyaeOHOoe mpou3BoACTRO [4; 34].

OTa IOKTpHHA 3aKperieHa B YTOJIOBHO-TIporieccyanbHoM kKoaekce PK, crates 1 xotoporo, ycranas-
JUBasi CUCTEMY YTOJIOBHO-TIPOIECCYATHHOTO 3aKOHO/IATENBCTBA, YKA3hIBAET HA COBOKYIMHOCTh MCTOYHHKOB
MpaBa, ONPeAEIAIONINX HOPSI0K YTOJIOBHOTO CYAOIIPOM3BOACTBA [5].

Memoowt u mamepuanst

B xome anammza paccMaTpuBaeMOW TEMBI aBTOP HCHOJIB3yeT (OPMAIbHO-TOTHYECKHNA, CHCTEMHO-
AHATTUTUYECKUI U CPAaBHUTEIHHO-TIPABOBOM METOIbI CCIICIOBAHUS.

DopManbHO-TOTUYECKUM METOJI IPUMEHEH B MPOIIECCE OCYIICCTBICHUSI METOJOOTUYECKUX OIepariuii
TI0 TIPOBEJICHUIO KITACCU(UKAIINN U CHCTEMATH3alliH BOIPOCOB KOHCTUTYIIMOHATN3AINH ITPABOBOM CHCTEMBI,
110 UCCJICA0BAHUIO BHyTpeHHeI\/'I CTPYKTYpPbl KOHCTUTYLHHOHAIU3AlUH, €€ 3JICMCHTOB U MNOACUCTEM, a TAKIKE
IO ONPEJICIICHUIO COJICPXKAHUS U (DYHKIIMI KOHCTUTYIIMOHAJIN3AIUN YTOJIOBHOT'O CYAOIPOU3BOICTBA.

CucTeMHO-aHATMTHYIECKAN METOJ CITIOCOOCTBOBAN BEISIBICHHUIO Psiia TIPABOBBIX SIBIICHUH, KOTOPBIE Op-
TaHWMYECKHU CBS3aHBI C MPOIECCOM KOHCTUTYIIMOHATM3AINH: IeHCTBUEM, peann3anueil u npuMeHeHrneM Kon-
CTUTYyLIUH. MGTOZ[ TAKXKC HUCIIOJIB30BAaH JJId OIMCAHHWA CBA3W KOHCTUTYHHOHAIMU3AIWKW YT'OJIOBHOI'O CyJ0-
MIPOM3BOCTBA C JAPYTUMH MPABOBBEIMH SIBICHHSIMH, OIOCPEIOBAHHBIMU XapaKTePOM OOIIECTBEHHBIX OTHO-
IICHAN.

Peszynomamer u 0bcyscoenue

IIpexxne yem pacKpbITh MOHATHE KOHCTHUTYIMOHAIM3ALMK YTOJOBHOTO CYyJONPOM3BOJICTBA, CIEIyET
BKpATI[E OCTAaHOBHUTHCSA HA MCTOKAX M€ KOHCTHTYIIMOHAIM3AIWU MPaBa B IIEIIOM, YTOOBI MOHATH CHCTEM-
HBIC CBSI3U OOLIETO, YaCTHOTO ¥ €JMHUYHOTO B 3TOM IIPABOBOM SIBIICHHH.

TepMHH «KOHCTHUTYIIHOHAIM3ALU» HAdal MCIOJBh30BaThCs BIepBble B Havane XIX Beka. DTOT dakt
MIEPBOTO YIOMUHAHUS KOHCTUTYIIHMOHAM3auK oTpaskeH B TonkoBom cioBape CIIIA, B KOTOpoM OTMEUEHO,
YTO 3TO TIOHSATHE PACKPHIBAETCS B CMBICIIEe oOecriedeHus neicTBusl KOHCTUTYIIMH, TO €CTh KaK MpoIiecc Mo
OpraHU3aIUH YET0-IN00 B COOTBECTBUHU C KOHCTUTYIIMOHHBIMHU IIEHHOCTSIMU [6].

K coxanenuro, 1o koHma XX Beka TeOpUs KOHCTHTYIHOHAIM3AIMU HE HCCIeI0BaIach TIIyOOKO U He
MOJTyYryIa pacpoCTpaHeHHs B HaydyHOM cooOrmiectBe. Tonbko B koHIle X X—Havaine XXI Beka uiccnenoBare-
JIM Havyasy o0paliaTh cephbe3HOe BHUMaHUE Ha (DeHOMEH KOHCTHTYIIMOHAIM3AlUK TPABOBLIX siBieHui. Tak,
¢dpaniy3ckuii uccnenosatens JI. daBape oTmedan, YTo KOHCTHTYIIMOHHOE TIPaBO TOCTEIIEHHO «OKpallnBa-
€T» BCe OoTpaciu (PaHIy3CKOTO IpaBa, MoJl OKPACKOW Moipa3yMeBas To, uTo KOHCTHTyIHS Ha4MHAET Mpo-
HU3BIBaTh BCKO CHCTEMY ITPAaBOBBIX MPEIICAaHNH, 4ero He ObUI0 paHsble [7].

A. Bunganp-Hake 1o KOHCTUTYIIMOHAIM3AIMENH pacCMaTpUBaeT T€ KOHCTUTYIIMOHHBIE HIEH U TPUHIHU-
ITbI, KOTOPBIE MOTYT OBITH IPUMEHEHBI B TOH MM MHON OTPACiH MpaBa, HECMOTPs Ha TO, 4To B KoHCcTUTYIMN
TPYJIHO HAlTH peanbHbIE U TOYHBIE MATEPUAIbHBIE HOPMBI, PErYJUPYIOIUE CEMEHHOE MPaBO WM MPaBO
00IIIeCTBEHHOTO JOCTOSHUS [8].

HexoTopsle uccnenoBatenu oOpamany BHUIMaHUE Ha TO, YTO TVIABHBIM B OIPEICNIEHUH TIOHATHUS KOH-
CTUTYIIUOHAIHM3AINH SBISIETCS HEOOXOIUMOCTh €ro MuddepeHIuaii 0T TaKUX aHAJIOTUYHBIX TEPMHUHOB,
KaK KOHCTHUTYIIMOHAIN3M WJIM KOHCTUTYLMOHHBIN mpaBonopsiaok. CreoBaTenbHO, YCUIIHS UCCle0BaTeNen
JIOJDKHBI OBITH COCPEIOTOYEHBI HAa YCTPAHCHUU ITyTaHWIIBI, BO3HUKAIONIEH BOKPYT TEPMUHA «KOHCTUTYITHO-
Hanmuzanus» [9].

Ot1uM ke BonpocoM 3anaercs u I'. bpayH, moguepkrBas, 4To BOCHPUITHE MOHATHS KOHCTUTYLIHMOHAIHU-
3allil 3aTPYAHEHO, MMOCKOJIIbKY MMEETCS MHOTO JAe()UHHINN, KOTOPhIE MEePelaloT OTIEeNbHbIC MPU3HAKH U
CBOICTBA 3TOT0 MPABOBOTO SIBJICHUS, OJHAKO HET MHTETPUPYIOIIETO €r0 INIABHBIE XapaKTEPUCTUKH OIpene-
nenus [10; 211].

Tak, nanpumep, T. KistitHieiiH BUAUT B KOHCTUTYIIUOHAIU3ALMHI MTPOIIECC U3MEHEHUS UJEHTUYHOCTH U
HOPMAaTHBHO-TIPABOBOTO CAaMOOTPAHUYIEHUS TOCYIapCTBA WIIM HHOTO CyOBEeKTa MEeXyHapoJHOTO TipaBa [11].
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A wuccnenoBarens M. Jla CunBa moHMMaeT MOJA KOHCTUTYIMOHAJIU3aLMEH MPOLECC OMpeneieHus
HepapXxuy HOPMATHUBHBIX MPABOBBIX aKTOB, KOTOPBIN CBSI3bIBAET BCE IMPABOBBIE MPEANMCAHUS B €ANHYIO CH-
CTEMy, TeM CaMbIM YTBEPIXKIasi KOHCTHUTYIIHOHHBIN TpaBomopsinok [12; 142].

B poccuiickoil ropuanueckoll Hayke HEKOTOPBIE UCCIEA0BATENN ONpEeAeIeHIE OHITH KOHCTUTYIHO-
HaJIM3AIMH CBS3BIBAIOT IMEHHO C JeSTEIFHOCTHIO OpraHa KOHCTUTYIIMOHHOTO KOHTPOJISI, 00€CIIEeYHBAOIIETO
mpaBoByto oxpany Koncrutyimu [13; 93]. Hanbonee mmpokas TpakTOBKa KOHCTHTYIIMOHAIM3AANA OOHA-
pYKUBaeTCsl B ONpPENETIeHNH, TI€ OHA pacCMaTpUBAETCS KaK MPOLEcC MPOHUKHOBEHUS KOHCTUTYLHOHHBIX
Hjel BO BCE SBJICHUS TOCYIAPCTBEHHOM MI3HH, MMEIOIIHE MMPaBOBOM Xapakrtep [14; 194].

B Pecny6imke Kazaxcran BOmpochl KOHCTHTYIIHOHATU3AINN MCCIEAO0BAINCh JUIIb (PparMeHTapHO, H
TaHHOE TOHATHE OOBSICHIIOCh BO B3aMMOCBSI3H C JPYTHM HOHSATHEM, IIPABOBBIM MOPSAKOM, a TPOHUKHOBE-
HHE B HErO HOPM U MPUHIUIIOB KOHCTUTYLIMU paccMaTpuBaloCh KakK MPOLIECC €ro KOHCTUTYLHOHAIU3AIUI
[15].

ITomaraem, 9T0 KOHCTHUTYIIMOHAIH3AINS, O€3YCIOBHO, SBISIETCS JUISAIIMMCS TIPOIIECCOM TI0 CPaBHEHHIO
C KOHCTHTYIIMOHAIM3MOM U KOHCTUTYIIHOHHBIM IIPABOIIOPSIKOM, KOTOPHIC BBIPAKAIOT CTATHKY, (DAaKT U CTe-
[IEHb BHEJPEHUS KOHCTUTYLHMOHHBIX HACH B MPABOBYIO JEUCTBUTEIHHOCTh. KOHCTUTYIMOHATU3ALUS Ke
oOecrnednBaeT ABIKEHUE W MOJICPHH3AIINIO BCEH MTPABOBOI CHCTEMBI, €€ H3MEHEHNE, IOTIOJTHeHHE U KOHKpe-
THU3AIMIO B COOTBETCTBHE CO CMBICTIOM, OYKBOHM M yXOM KOHCTUTYLIHOHHBIX HOPM.

OOBEKTOM KOHCTHTYIMOHAIM3AIMH BBICTYNAIOT YaCTH M DJIEMEHTHI TIPABOBOH CHCTEMBI, OHON M3 KO-
TOPBIX SBISIETCS CUCTEMa YTOJIIOBHOTO CYIOIIPOM3BOCTBA, CaMa UMEIOIIasi HEMPOCTYIO CTPYKTYPY.

DNEeMEHTHl YTOJIOBHOTO CYAONPOU3BOJICTBA HAJ/IEJCHBI CBOMMH OCOOCHHOCTSMU, BIHSIONIAMHU HA CO-
JepKaHue U XapakTep Mpolecca KOHCTUTYIIMOHAIM3AIMH, YTO YCJIOKHSIET NaHHBIN mpouecc. [eficTBUTeh-
HO, KOHCTUTYITHOHAIM3AIHSA OXBAaThIBAET BECh MPOIECC YTOJOBHOTO CYAOMPON3BOICTBA, B KOTOPOM 3aeii-
CTBOBAHBI U 3aKOHOJIATeINb, U CyJeOHbIe, U WHBIE MPABONIPUMEHUTENFHBIE OPTaHbl, U OpTraH KOHCTUTYITUOH-
HOTO KOHTPOJIsI, U MPaBO3aIUTHBIE 00IIECTBEHHBIC OpraHU3aluY, 1 CYOBEKThI, 00ECIIeUnBaIOIINE BCEX KOH-
CTUTYIIMOHHOM TOKTPUHOM: YUCHBIE, DKCIICPTHI, HAYYHBIC YUPEKIACHUS U UCCIIEA0BATEILCKIE HHCTUTYTHIL.

Bo-niepBbIX, nposiBiieHHe KOHCTUTYIIHOHAN3AIWH YTOJIOBHOTO CYJOIPOU3BOJICTBA MBI BUAUM B CaMOM
KoncTuryuu, nockosbKy mpaBa U cBOOOABI YeTOBEKa U TPayKAaHWHA, €CJIM OHU BOBJIEKAIOTCS B YTOJIOBHOE
CYJIOTIPOU3BOJICTBO, OTPAKEHBI B KOHCTUTYIIMOHHBIX HOpPMax.

Taxkoit mogxon oTpakenns B KOHCTUTYIIMY 3HAYMMEBIX MPpaB U CBOOO, a TaKXkKe MX 3aIUTa, O0BICHIET-
Csl TEM, YTO B COBPEMEHHBIX YCIOBHUSIX CIEIyeT YPOBEHb 00OECIIE€UeHHsI COOTBETCTBYIONINX TIPaB BO3BECTH B
panr KoHCTUTYIMH, yYUTHIBas YSI3BUMOCTh U XPYNKOCTh OOIICUEIOBEYECKUX [IEHHOCTEH TIepe]] JIUIOM BO3-
MOXKHOTO MX HapymieHus U nonpanus [2; 106].

B aroii ca3u Koncrurynus PK cogeput HOpMBI yToIOBHO-TIPOLIECCYaTbHOTO XapakTepa, Korjaa ycra-
HAaBIIMBAET MPABO KaXKIOT0 Ha TWYHYI0 cBoOony (1.1 ct.16 Koncturynuu PK); ycioBus apecta u comepixka-
HUSA TI0]] CTpaXKel, KOTOPhIE BO3MOXKHBI TOJIBKO ¢ caHkiuu cyaa (m.2 ct. 16 Koncturymuu PK); mpaso 3a-
Jep>KaHHBIX, APECTOBAHHBIX Ha aIBOKATCKYI0 rmomothb (1.3 ¢T.16 Koncturymuu PK) u 1.1.

Bo-BTOpBIX, KOHCTUTYIIMOHATN3AIUSA KAaCcaeTCsl CUCTEMBI IMPABOBBIX HOPM, PETYIHPYIOIIUX YTOJIOBHO-
npolieccyaibHble OTHOIICHHsI, TO €CTh OHA 00ecrieYyrBaeT BHEAPEHHE B YTOJIOBHO-TIPOIIECCYANTbHOE 3aKOHO-
JaTeNbCTBO UAEH, NpuHIUIOB, HOpM U nonoxeHud Koncruryuuu PK. 3aecs Konctutyuus PK BeicTynaet B
POJIM TJIABHOTO MCTOYHWKA KOHCTUTYIMOHAJIH3AI[MK HOPM YTOJIOBHOTO CYJIOTIPOM3BOJCTBA. BmecTe ¢ Tem
KoHcTutyus He orpaHUYMBaeT MCIONb30BAHUE B KA4€CTBE MCTOYHMKA TOJILKO €€ HOPM M TOJOXKEHHH, a
npernonaraeT BO3MOXHOCTh JieiicTBus B PK dyHIaMeHTa bHBIX OCHOB MEXTyHApOIHO-TIPABOBOTO PETYIIH-
POBaHHSA, TIOCKOIBKY JOIyCTUMOCTh NTPUMEHEHHUS M UCIOJIh30BAHUSA HOPM MEXKIAYHAPOIHOTO TpaBa ycTa-
HOBJIGHO CMBICJIOM KOHCTHUTYIIMOHHBIX ITOJIOKEHHUH, ONpPENesIoMUX MPHOPUTET MEXAYHAPOIHBIX MPaBo-
BBIX MIPEJITUCAHNN B CIIydasix, pelycMOTpeHHbIX camoii Konctutynueit PK.

Kpome toro, Konctutymus cama o0Omagaer HEOOXOAMMBIM M TPOTPECCHBHBIM MEXIYHApPOIHO-
MPaBOBBIM CErMEHTOM B cBoeM cojepxkanuu [16; 34]. CiaemoBaTenbHO, MPOIECC MPUBEACHUS YTOJIOBHO-
MPOIIECCYaTbHOTO 3aKOHOJIATENLCTBA B COOTBETCTBUE C MEXKIYHAPOIHBIMHU JIOTOBOPAMH, PATU(PHUIIMPOBAH-
HbiMH PecrryOnukoii Kazaxcran, Takke moanamaeT moj| NOHATHE KOHCTUTYIIMOHATU3AIUN YTOJIOBHOTO CY/I0-
npousBoacTBa. Tak, eme B 1996 rony B onmy6nukoBanHoi KoHuenuyy npoekta YronoBHO-IPOLIECCYaIbHOTO
kojiekca 1997 roma (yTpatwi CriTy) IOTIEpKHUBAIOCH, YTO UCTOYHUKAMHE YTOJIOBHO-TIPOIIECCYATLHOTO MpaBa
MIPU3HAIOTCS KOHCTUTYIIMOHHBIE HOPMEBI, OOIIENPU3HAHHBIE HOPMBI U MPUHITUAIIE MEXTYHAPOTHOTO TpaBa,
MeXyHapOIHbIE IOTOBOPHI ¢ yuacTreM PecryOnuku Kazaxcran u np. [17].

B nanHOM KOHTEKCTE MOHATHS UCTOYHHK YTOJOBHO-TIPOLIECCYATBHOTO TPaBa M UCTOYHUK KOHCTUTYIIN-
OHAJIM3AI[MH YTOJIOBHO-TIPOIECCYANBHOTO MPaBa, Ha HAIll B3TJISI, PABHO3HAYHBL.
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[Iporiecc KOHCTUTYLIMOHAIN3ALNN YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOIaTENBCTBA UIET HEMPEPHIBHO C
YYETOM TOTO, YTO TOT MACCHB BKJIIOUAET B ce0s, TOMUMO YTOJIOBHO-TIpOIecCyansHoro kKoaekca PK 2014
roga (nanee — YIIK PK) [5], psan apyrux 3aKOHOB M HHBIX HOPMATHBHBIX MPABOBBIX aKTOB, B KOTOPBIX CO-
JiepKaTcsl MPaBOBbIE MPEANHMCAHUSA, UMEIOIIUE MPSIMOE WM OMOCPEACTBOBAHHOE OTHOIIEHHE K MOPSIKY
MIPOM3BOACTBA O yrosoBHBIM jaenaMm. K HuMm otHocsatcss Koncrutynnonnsie 3akonbl PecryOnmku Kazax-
CTaH, PEerJaMEeHTHUPYIOIINE AeATEIbHOCTh CyneOHo# Bimactu [18] m opranoB mpoxypatypsl [19], 3akoHs
PecnyOnuku Kazaxcran, perynupyomie cucTeMy MpaBoOXpaHuTeNbHOHN ciry>k0bl [20] 1 agBOKaTCKyro jaes-
tenbHOCTh [21], Ipuka3 I'enepansHoro npokypopa Pecmybnuku Kasaxcran o pernmameHTanuu mpouenypbl
npreMa nHpopMaIu 00 yroJIOBHBIX MTPaBOHAPYIICHUSX [22] U Apyrre HOPMATHBHBIE TPABOBHIE AKTHI.

OpHUM U3 CaMBIX TJIABHBIX CYOBEKTOB, KOTOPBIX siBisieTcst wHH, siBisiercs [Ipesnaent PK. Tak, npunu-
Masi YKa3 1o COBEpIICHCTBOBAHUIO MEXaHMU3Ma 3allUTHI npaBax uyenoBeka [23], IIpesunent PK mocranoBun
yTBepauTh B maHHOU cdepe [lnan nepBoouepenusx mep [24], B koTropom B Tedenue 2022 roga mpeaycmar-
puBanocs BHeceHue B YIIK PK u yronoBHO-UCHONHUTENBHOE 3aKOHOJATENBCTBO U3MEHEHUM, YCTAHABIIN-
BAIOLIMX TPEIOCTaBICHHE OTCPOYKH OTOBIBAaHMS HAKa3aHUS MpPU THKEIOM 3a00JIeBaHUM OCYXKACHHOTO,
o0ecriedeHne BHUICO3aMMCH JIOTIPOCOB U CyNIEOHBIX 3aceJaHul, a TaKKe MPEANUCHIBAIOIINX BO3MOKHOCTD
KOMIIETEHTHBIM OpraHaM B CIydae TSDKENIOH OOJIe3HHM OCY)KIEHHOTO He3aMeTUTEeNbHO NCIoMHUTH [locTa-
HOBJICHHE Cy1a 00 OCBOOOXK/ICHUH WITH 3aMEHE HaKa3aHHs ero 0oJjiee MATKUM BHIOM U JpYTUe 3aauu.

VYka3aHHbIE MEpHI ABJISAIOTCS APKUM MPUMEPOM MPAaBOBOM MOJUTHKH IOCYAapcTBa MO KOHCTUTYIIMOHA-
JMU3aIUA YTOJOBHOTO CYIOTPOM3BOJICTBA M MOJHOCTHIO KOPPECTIOHANPYIOT HopMaMm KoHCTHTYIMH, BbIpa-
JKEHHBIM B PsIZIC €¢ CTaTel, KOTOPhIE UMEIOT CMBICT U IyX, COOTBETCTBYIOIIHME HAEAM 3aKOHHOCTH (CT. 14),
cripaBeaBOCTH (11. 2. ¢T. 13) u rymanusma (1. 2 ct. 12).

[lapmamMeHT Kak OAWH W3 TIABHBIX CYOBEKTOB KOHCTUTYIIMOHATN3AINH OCYIIECTBIISET ITIOCTOSHHYIO pa-
00Ty B 9TOM HaIlpaBJIeHUH B c(hepe YroJOBHOTO CyIOIPOU3BOJICTBA, IPUHUMAS 3aKOHBI, BHOCSIIINE U3MEHE-
HUS ¥ JIOTIOJIHEHHS B YTOJIOBHO-TIPOIIECCyalibHOE 3aKOHOIATeNbcTBO. Tak, 3akoH PecnyOnmku Kazaxcran ot
5 Hos0ps 2022 roga [25], 3akon Pecryonuku Kazaxcran ot 17 mapra 2023 rozaa [26], 3akon PK ot 27 map-
ta 2023 roma [27] BHecnn psn n3MeHeHui u nononaeHuit B HopMmbl YIIK PK u 3akon PK, perymupytrommii
OTHOUICHUS B chepe OonepaTHBHO-PO3BICKHOM AedaTenbHOCTH [28].

[TpuHsTHE 3aKOHOB OBLIO CBA3aHO C MPHUBEJIECHHEM B COOTBETCTBHUE HOPM YTOJIOBHO-IIPOIECCYaTHHOTO
3aKOHO/IaTeNIbCTBA C M3MEHEeHUsIMU u fomnonHeHus B Koncturymmio PK B cBeT KOHCTUTYIIMOHHEIX pedopm,
MIPOBEJICHHBIX Ha OCHOBE Pecmybmukanckoro pedepenmyma ot 5 utons 2022 roga [29] u npunstus Ilapna-
MenToM 3akoHa PK ot 17 centsops 2022 roaa [30].

B-Tperpux, camMbIM JIEHCTBEHHBIM METOJOM KOHCTHTYIIHOHAIM3AINN YTOJOBHO-TIPOLIECCYaTbHOTO 3a-
KOHOJIATEeNIbCTBA, M0 CYTH, JIOJDKHA SBJISATHCS JEATEIHHOCTh OPraHa KOHCTUTYIIHOHHOTO KOHTpoJst — 1o 31
nekadps 2022 rona Koncrurymmonnoro coseta PK, a ¢ 1 saBapst 2023 roga — Koncrutymmonnoro cyaa PK
(manee — KC PK), xoTopbIii MOKET O0BSBUTH JIFO00H HOPMATHUBHBIN MPABOBOW aKT WJIM €r0 OTACIbHBIC
TIOJIOKEHHUS HE COOTBETCTBYOMUMHI KoHCcTUTYIINY.

Koncturymmonnsiid cyn PK npoBoaut B 3TOM HarpaBieHuu paboty B 1erioM 3ddexTiuBHo. BmecTe ¢
TEeM eCTh M KPUTHYECKHE 3aMeUaHus B ajapec ero peuienuii. Tak, npodeccop I'. CyneliMeHOBa OTMEYAET, YTO
B OJHOM W3 HOPMAaTHUBHBIX TocTaHoBieHUi KoHctuTynmonHsli cyn PK mocTaHoBwiI mpu3HaTh COOTBET-
ctByromuMu Korcrutynun PeciyOonmkn Kazaxcran monoskeHust myHKTOB 1), 2) u 3) yacTu BTOPO#l CTaThu
146 YrosoBHO-TIpoliecCyalbHOrO Kojekca PecnyOmuku KaszaxcTaH, TO eCTh OClapuBacMble 3asBUTEIIEM
HOPMBI, coriacHo npaBoBoii no3uin Koncrutyunonnsiii cyn PK, coorBerctBytor Koncturynuu. Ho, mpu-
3HAaB KOHCTUTYLIMOHHOCTH YKa3aHHBIX HOpM, KoHctutytmonnsiii cyx PK Taxoke mocranosui (1. 2): «IIpasu-
TenbeTBY PecnyOnuku Kazaxcran He mo3[qHee HIECTH MeECSIEB MOocie OMmyOIMKOBaHMS HACTOSIIETO HOpMa-
tuBHOTO [locTanoBnenus BHecTr B Makunuc [Tapnamenta PecnyOnuku Kazaxcran npoekT 3akoHa, HarpaBs-
JICHHBIA Ha TIPHUBEJIEHHE YTOJOBHO-IIPOIECCYATbHOTO KoJiekca PecryOnukn KazaxcraH B cOOTBETCTBHUE C
npaBoBeIMH o3uMaAMu KoHctutynmonnoro cyna PecryOnuku KaszaxcraH, M370KEHHBIMU B IaHHOM HOP-
MAaTHBHOM MOCTaHOBIIEHUM» [31].

Orta xe MbIcib npociexusaercs U B pabore T.E. CapcenbaeBa, KOTOPbIM NOJYEPKHUBAET, UTO B pellie-
Hun KC PK He yka3zaHO, Kakue KOHKPETHO HOPMBI (pa3ienbl, IMIaBbl WM CTaTbH, YacTd, MyHKTHI) YIIK
JOJDKHBI OBITH TIPUBECHBI B COOTBETCTBHE C MPABOBBIMU MO3UIMIMHA KoHcTUTyIIMOHHOTO cyna. Kakue koH-
KpeTHO mpobenbl ¥ npoTuBopeuns KoncturynmonHsiit cyn oonapyxwmn B YIIK npu paccmorpennn obparie-
Hus? OO0 3TOM HOPMaTHBHOE MOCTAaHOBJIEHHE yManuuBaeT. M3nmoxxeHHoe HopMmatuBHOe I[locTaHoBIeHHE
Koncrurynuonnsiii cyn PK crpagaer npaBoBoil HEONPEAEICHHOCTBIO U HE B IIOJIHOM MEpPE COOTBETCTBYET
TpeboanusaM KounctutynnonHoro 3akona «O Koncrurymmmonaom cyae» [32].
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B ropunuueckoii nutepaType CTpaH OJMKHETO 3apyOeKbsl B CBS3U C TAKUMH CUTYaIMAMHU YKa3bIBaJIOCh,
YTO PEIICHUS] OPraHa KOHCTUTYILIMOHHOTO KOHTPOJIS IO BOIPOCAM YTOJOBHOTO CYAOINPOU3BOJACTBA MOTYT
OKa3bIBaTh W HETaTHMBHOE BO3JICHCTBHE HA CHCTEMY YrOJOBHO-TIPOLECCYAIbHOTO 3aKOHONATENBCTBA BBUAY
HaJIM4YUs TPOTUBOPEUUBBIX MPA—BOBBIX MO3ULUN OTHOCHUTENBHO COAEP)KAHMS 3aKOHOJATENbCTBA U MPaBO-
MIPUMEHHUTENBHOM TpakTHKH [33; 41]

B 31011 cBA3M monaraeM, 4to penieHus KOHCTUTYIMOHHOrO Ccyza, Kak AEMCTBEHHOrO OpraHa IO KOH-
CTUTYLIMOHAIN3AIIUH BCErO HAIIMOHANBHOTO 3aKOHOATENbCTBA, JOKHBI OBITh «Ha BEPIIMHE IOPUINIECKOTO
MacTepcTBa, COCTUHSITh B €IMHOM (OKYyCe W YTOHUYEHHBIC IOPUANYECKHE 3HAHMS, M MIPABOBYIO KYJIBTYpPY U
IOPUANIECKOE UCKYCCTBOY [34; 394].

Crnenyronmii myTh KOHCTUTYIHOHAIN3ALUN YTOJIOBHOIO MPOLECCYaIbHOTO 3aKOHOAATENBCTBA — 3TO
crcTeMa MPaBONPUMEHUTENLHON AEATENFHOCTH, B MPOIEcce KOTOPOH CyObEKThI MPUMEHEHUSI HOPM YT OJIOB-
HOTO MPOLECCYaIbHOIO 3aKOHOAATENILCTBA 00ECTICUNBAIOT COCTOSHUE 3aKOHHOCTH U IIPABOIOPSIKA, IPUBO-
JAIIUX B KOHEYHOM PE3yNbTaTe K YCTAaHOBICHHIO B CTPAHE PEKUMA KOHCTUTYLIMOHHOM 3aKOHHOCTH.

[TonHOMOYHS CyJia ¥ HHBIX CyOBEKTOB MPUMEHEHHSI HOPM IpaBa (IIPOKypopa, T03HaBaTeNsl, cie10BaTe-
JI ¥ JIp.) IO KOHCTUTYLMOHANN3AllUK YCTaHOBJIEHBI cMbIcIoM MosoxkeHuil crateu 2 YIIK PK, B koTOpBIX,
BO-TIEPBBIX, IPOMUCAHO O BBICHICH FOPUAUYECKON CUIIE U MPSAMOM AecTBUM KOHCTUTYLMU HA BCEW TEPPUTO-
pun Pecyonuku Kazaxcran.

Bo-BTOpBIX, B yKazanHoi crathe YIIK PK mpenycMoTpens! cirydan BOZMOKHOTO POTUBOPEYUS MEKTY
nopmamu YIIK n Koncrurynmeti Pecniy6muku Kazaxcran, a taxoke KoncrurynmonnsiMu 3akoHamu PK. B
TaKUX CIIy4yasX CyObeKThl IPUMEHEHHs IpaBa 00s3aHbl PYKOBOJCTBOBATHCS HMPUHLUIIOM IEPBOOUEPEIHOTO
neiicteus monoxkennid Koncrurynuu Pecrybnuku Kazaxctan M KOHCTHTYIIMOHHBIX 3aKOHOB, YTO OYyJIET CBU-
JETENBCTBOBATE O KOHCTUTYLIMOHAIN3ALMH YTOJIOBHOTO 3aKOHOAATENbCTBA U CYIOTIPOU3BOJCTBA B IpoLiecce
MIPABONPUMEHUTENBHON NEATENBHOCTH. DTOT K€ MPHHIUI KACACTCsl U B OTHOUIEHHH KOHCTUTYLIMOHAIH3H-
POBaHHBIX, TO €CTh paTHOUIIMPOBAHHBIX PECITYOIMKONH MEXTYHAPOIHBIX JOTOBOPOB, KOTOPhIE HMEET MPHO-
putet nepexn Hopmamu YIIK PK. TIpesymnnus ske KOHCTUTYIIMOHHOCTH YTOJOBHO-TIPOIIECCYAIBHOTO 3aKOHa
Mpenarnonaraer, 4ro goo0bie npotuBopeuns mexay YIIK PK u mpyrumu 3akoHaMu periaroTcsi Ha OCHOBE
npuopurera nonoxeanid YIIK PK.

HemanoBaxxHoe 3HaueHue B Mpolecce KOHCTUTYIIMOHAIN3ALNN YTOJIOBHOTO CYAONPOU3BO/ICTBA UMEET
YpOBEHb NPO(ecCHOHATIBHON MPaBOBOI KyJIBTYPHI U MPOGECCHOHATBHOIO IPaBOCO3HAHUS CYIeH, MPOKYpO-
POB, cliezoBaTelel U Apyrux cyOBEKTOB MPaBOIPHUMEHUTENBHON AesTenbHoCTH. Camo npodeccruoHambHOoe
MMpaBOCO3HAHUE JOJIKHO OBITh IMPOMNUTAHO UACAMHU KOHCTUTYIHUOHAIM3MA WU KOHCTUTYHHOHHOI'O IIPaBOIIO-
psiKa, 4TO O3HAYaeT, YTO 3TH SIBJICHHUSA NPABOBOH NEHCTBUTEIBHOCTH JOJDKHBI CaMH OBITH ITOJBEPTHYTHI
MIPOLECCY KOHCTUTYLIMOHAIN3AalUU. B 3TOM [iene 3HAaYUTENbHYI0 MOMOIIbL OKa3bIBAE€T CHCTEMA IOBBIIICHUS
KBaJIM(HUKALUHU U TEPETIOJIrOTOBKU KaJpPOB B Cy1eOHO-POKYPOPCKON U CIIEICTBEHHO-KPUMHHAIMCTHYECKON
NEeSTeNbHOCTH, a TaK)Ke HayuyHbIe pa3paObOTKU MPaBOBOM JOKTPUHBI, KOTOpas TakKe MpeasaraeT pa3inyHble
MEpbI 10 MPUBEACHUIO YTOJIOBHOTO CYyJIONPOM3BOJCTBA C KOHCTHTYLMOHHBIMH NPHHLIMIAMU M OOLIETpH-
3HAHHBIMH HOPMaMH MEXyHapOIHOTO mpasa [35; 76].

Bwi600wi

IIpoBeneHHOE MCCIEIOBAHME MO3BOIMIIO ONPEAETUTH U BBISIBUTH CYLIHOCTHOE COAEP)KAaHHE KOHCTHUTY-
LHUOHAIN3ALMHA YTOJIOBHOTO CYZONPOM3BOACTBA KaK COCTaBHOW 4acTH Mpolecca KOHCTUTYLHOHAIM3ALUU
Bcell mpaBoBoii cuctembl PecniyOiinkn Kazaxcran, koTopasi oOecriednBaeT ee JBIKEHHE U MOJIEPHHU3AIINIO, a
TaK)Xe ee JOMOJHEHHE U KOHKPETH3AIHIO B COOTBETCTBHUE CO CMBICIIOM, OyKBOM M TyXOM KOHCTUTYIIHOHHBIX
HOPM.

YTroJ0BHOE CYIONPOU3BOJCTBO pACCMATPUBAETCS B JAHHOM KOHTEKCTE B KaU€CTBE CHHOHMMA MOHSITHS
YTOJIOBHBIH TIporiecc, 0003HA4YaloOmMi BCIO COBOKYITHOCTH YTOJIOBHO-TIPOIECCYQJIBHOH AEATETBHOCTH C
BKJIIOYEHHEM B HEe BCEX €€ CTaHii, B TOM YHCIIe JOCYAeOHOE TPOU3BOJICTBO.

B pesynpTaTe Takux BBIBOZOB MOXHO OINPEIEINUTD MOHATHE «KOHCTUTYLHMOHAIN3AMN YTOJIOBHOIO CY-
JOIIPOU3BOJICTBAY», KOTOPOE IIPECTaBIIsIeT COO0M HEIIPEPHIBHBII NPOLIECC AESITENbHOCTY MHOTUX CyOBEKTOB:
[Ipesunenra, [lapnamenta, IlpaButensctBa, Konctutynmonnoro cyna, Bepxosnoro Cyna, I'enepanpHON
npokyparypsl PK, npyrux mnpaBonpuMEHHUTENBHBIX OPraHOB — IO 00ECIEYEHUIO TTOAYMHEHUSI KOHCTUTY-
LIMOHHBIM HOPMaM BCE€H CHCTEMBI YTOJIOBHO-TIPOIIECCyaTbHOTO peryaupoBanus PK.

B nanHOM mporecce conepxaHue IESITENbHOCTH BCEX CyOBEKTOB KOHCTUTYLHOHAJIU3ALUU JIOJDKHO
ObITH 0a3UPOBAHO Ha KOHCTUTYLMOHHBIX LIEHHOCTSX U UAESAX, OyJb TO CTaaus 3aKOHOAATENbCTBA, IPUMEHE-
HUS YTOJOBHO-TIPOIIECCYATbHBIX HOPM WJIM KOHCTUTYHMOHHOTO KOHTpOJIA. JI100bIe pemeHus: 3aKOH01aTeNb-
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HOTO, KOHTPOJHPYIOIIErO WK MPABOINPUMEHUTEIBHOTO XapaKTepa B YrOJIOBHO-TIPOIECCyanbHOU cepe He
MOTYT HaxXxOAWThCSA B mpoTuBopednu ¢ HopMamu Konctutyimu PK m KOHCTHUTYIIMOHATH3UPOBAaHHBIMH, TO
ecThb paTudunupoBanHbiME PecrryOnmkoi KazaxcTraH, MOI0XEeHISIMA MEXTyHAPOTHOTO TIPaBa.
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A.Jl. PaxmerynuH

KbLIMBICTBIK €OT ICiH KYPri3yAi KOHCTUTYHUAIAHABIPY: TYCIHIri MEH Ma3MYHBI

KBUIMBICTBIK iC KYPri3yZi KOHCTUTYLMSUIAHABIPY TaKbIPHIOBIHBIH TEOPHSUIBIK JKOHE MPAKTHKAJIBIK
MaHBI3JIBUIBIFEl 3aHHAMaFa, KBUIMBICTBIK IPOLIECTIH COTTAaFbl JXKQHE COTKA JEWIHTI caThlIapblHA
KATBICTBI KOFAM/BIK KATBIHACTAPIBI KYKBIKTBIK PETTEYJeri KOHCTUTYUMSUIBIK —HIesIIapIblH,
MIPUHIUNTEP MEH KYHIBUIBIKTAP/IBIH OCIT Kelle KATKAH BIKIMAIBIMEH JKOHE OPEKEeTIMEH aHBIKTANIA/IbI.
BipiHmi Ke3eKTe KOHCTUTYIMSUIBIK KYHIBUIBIKTAD 3aH MIBIFApy KBI3METI CalachlHAa KBUIMBICTBIK-
MPOIECTIK ~ 3aHHaMaHBIH  HOpPMaJapel MeH  epexkenepi  Kaszakcran — PecrmyOnmkachIHBIH
KoHcTuTynmsChIHA colikeC KeNMeWai JAeNn TaHBUIATHIH JKaraailapasl OoJIsIpMay JKOHE TOTEHILe
JKargaija KpICKapTy YIIH KamTaMmachl3 eTimyre Ttuic. byman 0acka, KbUIMBICTBIK-IIPOLIECTIK
3aHHAMaHBIH HOPMaJIapblH KOJIaHyJAarbl Oapiblk cyOwbekrinepain Kasakcran PecmyOnmkachlHBIH
KoHCTUTYIMACBIHAA JKapHsUIaHFaH KYHIBUIBIKTap MEH OaChIMIBIKTapAbl KaObuigaybl OoOMbIHIIA
mopMeHsi mapanap Kaxer, Oyn Kazakcran PecrmyGmuKachIHBIH €H KOFapbl KYHIBUIBIKTAPHI ajaMm,
OHBIH 6Mipi, KYKBIKTapbl MEH OOCTaHABIKTAphl OOJBIN TaOBUIATHIHABIFEIH Oapabap OGaramayra ajbImn
Keneni. byst Typreiia KOHCTUTYHMSUIAHIBIPY KYOBUIBICHIH 3ePTTEYAETi MaHbI3/Ibl OAFBIT KBHLIMBICTHIK
COT iCiH JKYpri3yAi KOHCTHTYLMSUIAHIABIPY JHETeHIMi3 He, OHBIH OYKLT KYKBIKTHIK JKYHeHi
KOHCTUTYLMSUTAaHIBIPYMEH OailaHbIChl KaHAad, Oyl Macenenepii FBUIBIMH KOFaMIACTHIK Kaiait
KapacThIPajibl, KbUIMBICTBIK-TIPOLIECTIK 3aHHAMaHbl KOHCTHTYLMSJIAHABIPY bl KAMTaMackl3 €Ty YIIiH
opTYpIi cyOBeKTIIep KaHIal miapaiap KoJAJaHyaa JereH MOCECHI FhUIBIMU TYPFBIIAaH TYCiHY OOJIBIT
TaObutanbl. Maxkanaga ocbl Macenenep Kasakcrtaniga aTanMblll Mocelie OOWBIHINA FBUIBIMH
J3ipyiemMeniep oTe a3 €KEHIITiH eCKepe OTBIPHIN TaJJaHFaH, ajl KOHCTUTYUUSIAHIBIPY YFBIMBI Oacka
TEPMHUHIEP MEH KaTErOpWsUIapIbl: KOHCTHTYIIHOHAIU3MI, KOHCTHTYIHSUIBIK KYKBIKTBIK TOPTIIITI
JKOHE KYKBIK YCTEMITiH allKbIHAAy MIEHOEpiHIe 3epTTeNreH. ABTOpP KBUIMBICTHIK COT iCiH JKYPTi3yIi
KOHCTUTYIMSUIAHIBIPY — TY)KBIPBIMIAMACHIH — KOHCTHTYIMSUTAHABIPYIBIH ~ OPTYpii  cyObekTinmepi
KBI3METIHIH Ma3MYHBI apKbIIbl KapacThIPFaH.

Kinm co30ep: KOHCTUTYIHMS, KBIIMBICTBIK COT iCiH YKYPTri3y[ai KOHCTUTYUHSUIQHIBIPY, KBUIMBICTBIK
HpoLecC, KOHCTUTYMSUIAHABIPY CYOBEKTiNIEp], KbUIMBICTBIK-POLIECTIK 3aHHAMA.
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A.D. Rakhmetulin
Constitutionalization of criminal proceedings: concept and content

The theoretical and practical significance of the topic of the constitutionalization of criminal proceedings is
predetermined by the increasing influence and effect of constitutional ideas, principles and values in the legal
regulation of public relations concerning legislation, as well as the pre-trial and judicial stages of criminal
proceedings. First of all, constitutional values should be ensured in the sphere of legislative activity, so that
cases when norms and provisions of criminal procedure legislation are recognized as inconsistent with the
Constitution of the Republic of Kazakhstan are excluded, and in extreme cases reduced. In addition, effective
measures are needed to ensure that all subjects of the application of the norms of criminal procedure legisla-
tion of the values and priorities proclaimed by the Constitution of the Republic of Kazakhstan, which leads to
an adequate assessment of the fact that the highest values of the Republic of Kazakhstan are a person, his life,
rights and freedoms. In this aspect, an important direction in the study of the phenomenon of constitutionali-
zation is the scientific understanding of the question of what constitutes the constitutionalization of criminal
proceedings, what is its relationship with the constitutionalization of the entire legal system, how these issues
are considered by the scientific community, what measures are taken by various actors to ensure the constitu-
tionalization of criminal procedure legislation. The article analyzes these issues taking into account the fact
that there are very few scientific developments in Kazakhstan on this issue, and the concept of constitutional-
ization is studied within the definition of other terms and categories: constitutionalism, constitutional order
and the rule of law. The author of the article considers the concept of constitutionalization of criminal pro-
ceedings through the content of the activities of various constitutionalization subjects.

Keywords: Constitution; constitutionalization of criminal proceedings; criminal process; constitutionalization
subjects; criminal procedure legislation.
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