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This article considers the grounds for eliminating unworthy heirs from inheritance under the laws of the Re-
public of Kazakhstan. The aim of the study is to carry out a comprehensive analysis of theoretical positions
and problems of law enforcement practice of the institution of unworthy heirs, the development of proposals
aimed at improving the national legislation in the field of inheritance. The work is based on the general scien-
tific and special research methods: analysis, synthesis, abstraction, induction, deduction, logical and compara-
tive legal method. The provisions of Art. 1045 of the Civil Code of the Republic of Kazakhstan providing for
an exhaustive list of categories of persons not entitled to inherit, both under the will and under the law, cir-
cumstances for elimination of inheritance regulated by law, theoretical provisions, practical materials from
judicial practice are analyzed. The rules in the civil legislation of the CIS countries, which provide for the
elimination of unworthy heirs from inheritance in the interests of bona fide heirs, are also considered. Con-
ducted research came to conclusions aimed at improving the mechanism for protecting the rights of the testa-
tor by eliminating unworthy heirs from inheritance.
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Analysis of the current civil legislation on inheritance of the Republic of Kazakhstan allocates
a category th heir as unworthy heirs. Elimination of unworthy heirs from inheritance are devoted to Art. 1045
and p. 2 of Art. 1070 of the Civil Code (CC) of the Republic of Kazakhstan (hereinafter - the Civil Code of
the Republic of Kazakhstan) [1].

The provisions of Art. 1045 CC RK provide an exhaustive list of categories of persons who do not have
the right to inherit both under the will and under the law:

1. Neither have the right to inherit, either under a will or under the law, persons who intentionally killed
the testator or any of the possible heirs who attempted to kill them. The exception is made by persons in re-
spect of whom the testator made a will after the commission of an attempt on his life (clause 1 of Article
1045 of the Civil Code of the Republic of Kazakhstan);

2. The persons who deliberately prevented the testator from exercising his last will were not entitled to
inherit either by the will or by law, thereby contributing to the fact that they or their close friends were called
to inherit or increase the inheritance share due to them (clause 2 of Article 1045 of the Civil Code of the Re-
public of Kazakhstan);

3. Parents cannot legally inherit after children whom they have been deprived of parental rights and
have not been restored to these rights by the time of the opening of the inheritance, as well as parents (adop-
tive parents) and adult children (adopted children) who evade fulfillment of their obligations, the rights or
duties on the maintenance of the testator (clause 3 of article 1045 of the Civil Code of the Republic of Ka-
zakhstan).

The circumstances to eliminate the inheritance belonging to the first category clearly indicating the in-
tent on acts that should be directed precisely at taking the life or the attempt on the life of the testator or one
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of the possible heirs , and not just at the commission of other intentional actions that caused his death. So,
according to Art. 20 of the Criminal Code of the Republic of Kazakhstan, a criminal offense committed in-
tentionally is recognized as an act committed with direct or indirect intent [2]. The object of an intentional
crime must be the life of the testator or one of the possible heirs. Such circumstances may be established on-
ly in the order of criminal proceedings on the basis of a court judgment that has entered into legal force.

In the commentary to article 1117 the Civil Code of the Russian Federation rightly draws attention to
the fact that this rule does not apply for those convicted of committing a crime by negligence. Moreover, the
persons who committed socially dangerous acts in a state of insanity are not recognized as unworthy heirs,
since they were deprived of the opportunity to realize their own actions or to manage them. In this case, the
court imposes not a sentence, but a decision to exempt a person from criminal responsibility [3].

Being under insanity stands for a state when a person during a socially dangerous act could not be
aware of the actual nature and social danger of his actions (inaction) or direct them as a result of chronic
mental illness, temporary mental disorder, dementia or other morbid mental state (Art. 16 of the Criminal
Code of the Republic of Kazakhstan) [2].

A person who has committed a crime being intoxicated with alcohol, narcotic drugs or other intoxicat-
ing substances is subject to criminal liability (Article 18 of the Criminal Code of the Republic of Kazakh-
stan), therefore, he may be considered an unworthy heir [2] .

As for the exclusion specified in paragraph 1 of Art. 1045 where the legislator directly specifies in the
law an exception for persons in respect of whom the testator made a will after committing an attempt on his
life, as the testamentary order is based on the will of the testator, and if the testator left a will in favor of such
an heir, it means he has forgiven the heir.

The second group includes persons who deliberately prevented the testator from carrying out the last
will, and thus contributed to calling themselves or their close friends to inherit or increase the portion of the
inheritance due to them (clause 2 of Article 1045 of the Civil Code). The grounds for eliminating an unwor-
thy heir can be established both in criminal proceedings and by a court decision in a civil case on the elimi-
nation of the unworthy heir from inheritance. This is due to the fact that the decrees in paragraph 2 of
Art. 1045 of Civil Code of RK, illegal actions can be expressed in threats, deception, violence in order to
force the testator to make a will or prevent the preparation of a will or to confess a will, force any of the
heirs to abandon the inheritance, increase their own or their loved ones shares in the inher-
itance and the like which can be covered but the standards of the Criminal Code, and may not constitute a
criminal offense.

The literature suggests that the purpose of the crime in this case does not matter [4; 32]. By committing
a deliberate wrong, a citizen should help his or other persons to be called upon to inherit or increase the por-
tion of the inheritance due to him or others [5; 21 ]. This means that the killing of a potential testator, for ex-
ample, from jealousy, as a result of a quarrel, etc. It cannot serve as a basis for recognizing a possible heir as
unworthy. It does not matter whether the intentional illegal action of the pursued goal has reached or not
[6; 400].

This interpretation does not match the Civil Code of the Republic of Kazakhstan , which established
that, by committing an intentional unlawful act, a person must promote the vocation of his or other persons
to inherit or increase the share of the inheritance due to him or to others. Based on the analysis of 1 -2 sub-
paragraphs of Art. 1045 deliberate killing or attempted murder, deliberate obstruction of the last will by the
testator in any case should be the grounds for recognizing such an eventual heir unworthy.

Current legislation of the Republic of Kazakhstan takes into account not only the situation when the in-
tentional wrongful act reached the goal pursued, but also when there was an attempt to reach the goal, but it
failed, that is, the plan was not implemented. Intentional unlawful actions are actions that are directed against
the exercise of the will of a possible testator, expressed in a will. For example, having learned about a perfect
will, a potential heir, using violence or a threat against a testator, may force or try to force him to change or
revoke a will. At the same time, it will be necessary to prove that the beatings, tortures, threats were commit-
ted in order to compel the testator to revoke or change the will.

In the literature, there are disagreements regarding the consequences of a will in favor of an unworthy
heir made by a testator who is not aware of the willful unlawful action of the heir. According to
Y K. Tolstoy, «if the testator did not know the heir about such an action and made a testament based on his
integrity, then the interested parties after the discovery inheritances may require the recognition of a will to
be invalid» [7; 23].
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M.V. Telyukina believes that this problem can be solved only by logical and systematic interpretation,
in order to confirm that the testament was made by the testator who is aware of the loss by the heir of the
legal inheritance [8; 25] .

In our opinion, the theory of ignorance by the victim of a possible testator of the deliberate actions
committed against him by a possible heir can be modeled only theoretically. The commission of a crime
against the life of a potential testator must be confirmed by a court verdict, so the potential testator who sur-
vived always knows about this, as he participates in the criminal trial as a victim.

Elimination of unworthy heirs from inheritance is also realized in the civil norms of the countries of the
former Soviet Union.

Thus, according to the claim 1 -2 of Art. 1117 of the Civil Code of the Russian Federation neither law
nor will probates citizens who, by their deliberate unlawful actions directed against the testator, one of his
heirs or against the implementation of the last will of the testator expressed in the will, contributed to or tried
to encourage their own or others persons to inherit, or contributed to or attempted to increase the share of
inheritance due to them or other persons, if these circumstances are confirmed in court. However, citizens to
whom the testator, after losing their inheritance rights, bequeathed the property, shall have the right to inherit
this property. Parents do not inherit by law after children in respect of whom parents were judicially deprived
of parental rights and not restored in these rights by the day of opening the inheritance. At the request of the
interested person, the court excludes from inheritance, by law, citizens who have maliciously avoided per-
forming the duties of the testator, which were imposed on them by virtue of the law [3] . According to para-
graph 1 of Art. 1224 of the Civil Code of Ukraine, a person does not have the right to inherit if he intention-
ally killed the testator or any of the possible heirs or threatened their lives. Persons who intentionally pre-
vented the testator from drawing up a will, making changes or revoking a will, and thereby facilitating the
right to inheritance from themselves or from other persons or contributing to an increase in their share in the
inheritance, have no right to inheritance. Parents are not entitled to inherit under the law after a child in re-
spect of whom they were deprived of parental rights and their rights were not renewed at the time of opening
the inheritance. Parents (adoptive parents) and adult children (adopted children), as well as other persons
who evaded from the obligation to maintain the testator, are not entitled to inheritance by law, if this is estab-
lished by the court. They are not entitled to inherit under the law one after another, the marriage between
which is invalid or recognized by court decision [9]. According to pp. 1-2 Art. 1434 of the Civil Code of
Moldova, a person who: a) intentionally committed a crime or other immoral act against the last will of the
testator, expressed in his will, if these circumstances are established by the court, cannot be an heir under the
will or the law; b) deliberately prevented the testator from exercising his last will, and thereby contributed to
his own or his close relatives being called to inherit or increase their inheritance shares. Parents are not enti-
tled to inherit after the children after children for whom they were deprived of parental rights and not re-
stored to these rights at the time of opening the inheritance, as well as parents (adoptive parents) and adult
children (including adopted children) who in bad faith evade fulfillment they are responsible for the mainte-
nance of the testator, if these circumstances are established by the court [10].

Thus, we see similar norms in the civil legislation of the CIS countries providing for the elimination
from inheritance of unworthy heirs in the interests of bona fide heirs.

In the practice of the courts there are claims to eliminate the inheritance of unworthy heirs [11]. The
courts in the consideration of this category of cases apply the rules of Art. 1045 of the Civil Code regulating
the elimination of inheritance from unworthy heirs.

The Oktyabrsky District Court of Karaganda considered a civil case on the basis of a statement of claim
by A. and B. to M. on the elimination of the inheritance of an unworthy heir, the recovery of non-pecuniary
damage and court costs. The plaintiffs asked the court to recognize M. as an unworthy heir after the death of
the testator N., who died on June 9, 2012, to recover from the defendant in favor of B. the amount of non-
pecuniary damage and court costs, to recover from the defendant in favor of the plaintiff A. non-pecuniary
damage and court costs incurred.

The plaintiffs motivated their position by the circumstances that they, their mother V. and N.'s father
are the owners of the apartment on the basis of the privatization agreement of December 10, 1993. By the
sentence of the Karaganda Kazybek-bi district court of April 26, 2013, which entered into force on 14 May
2013, defendant M. was found guilty of committing crimes under Part 5 of Art. 28, Part 2 of Art. 325, part 3,
paragraph «b» of Art. 177 of the Criminal Code of the Republic of Kazakhstan. A court sentence established
that M. had cohabited since 1999, and since June 3, 2006 she was married to the latter, living in this apart-
ment. M., having received a certificate of registered rights and encumbrances on this apartment, found that
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the right of ownership of real estate, in which they lived together with N., in the manner prescribed by law, is
registered in equal shares for N., A., B. and B. on the basis of a privatization agreement. At the same time,
defendant M. and N., reliably knowing that the former spouse and children of N. had left for permanent resi-
dence from the borders of the Republic of Kazakhstan since the 1990s, decided to take advantage of this cir-
cumstance for mercenary motives, for the purpose of unlawful gratuitous treatment not belonging to they
share ownership of the said apartment in favor of M. and to steal the right of ownership of the co-owners to
the specified housing with the simultaneous transfer of the sole right of ownership to the specified housing.
M. and N., knowing that in the case of the death of N. himself, as the spouse of the latter can claim on-
ly 112 the share of this apartment, reliably knowing the state of the housing market in Karaganda, knowing
the high level of market prices for apartments, as well as knowing the well-known statutory rules related to
registration of real estate and its implementation and the necessary documents for this, decided to use this
information in for the purpose of personal material enrichment in an unlawful manner and under circum-
stances not established by the investigation, they took active steps to seize the right of ownership to the
above The object property.

As a result of criminal actions, M. single-handedly took possession of the right of ownership to the giv-
en property. Later, on June 9, 2012, on the day of the death of the plaintiffs’ father and her husband N., M.
sold this apartment to her daughter-in-law S., in connection with which the plaintiffs were forced to file a
claim with court on the recognition of the purchase agreement sales invalid.

By a decision of the Oktyabrsky District Court of Karaganda dated July 18, 2013, the claims of A. and
B. against M., R. and S. on the recognition of the purchase and sale contracts were void. The apartment sale
agreement concluded between M. and R., and the apartment sale agreement concluded between R. and S.,
was declared invalid.

As a result of criminal, unlawful and willful acts committed by M., the plaintiffs lost not only their
property rights, but they were actually deprived of their right to be called to inherit after the death of their
father N. At the same time, M., being heir to the law of the first queue, committed a crime not only against
them, but also committed a crime against her husband, the testator N.

By a court decision, the claims of A. and B. to M. to remove from the inheritance of an unworthy heir,
to recover compensation for moral harm were partially satisfied. The claim A. and B. to M. was satisfied
with the claim. About the elimination of the unworthy heir was refused. The claims of A. and B. to M. on the
recovery of compensation for non-pecuniary damage were partially satisfied.

In making the decision, the court was guided by the following. According to Part 2, 3, Art. 71 of the
Code of Civil Procedure, the circumstances established by a court decision that had entered into legal force
in a previously considered civil case are mandatory for the court and are not proven again in the proceedings
of other civil cases in which the same persons are involved. A verdict of a court that entered into legal force
is mandatory for the court considering the civil case, also on the questions, whether these acts were commit-
ted and committed by this person, and also in relation to other circumstances established by the verdict and
their legal assessment.

By the verdict of the Kazybek bi district court of Karaganda city dated April 26, 2013, Mr M. was
found guilty under 28, Part 5, 325, Part 2, 177, Part 3, Section «b» of the Criminal Code. The court estab-
lished that M., having mercenary motives and direct intent to take possession of a real estate object owned in
equal shares by the victims and A., B. and B., as well as to the deceased spouse N., of what she was reliably
known in acting in persons by providing information about themselves and the owners of the apartment, fa-
cilitated the commission of a crime by forging an official document that granted M. sole ownership to a dis-
puted apartment, and then by using a counterfeit judgment of the Oktyabrsky district court in Karaganda
from August 18 that 2008 in the registering body registered the right of ownership, thereby committed fraud.

The court verdict established that M. acted in a group of persons and contributed to the commission of a
crime by forging an official document that granted her sole ownership rights to a disputed apartment. The
parties to the plaintiffs did not refute the respondent's arguments about the fact that the defendant's spouse N.
also took part in aiding in the forgery of the court decision.

The requirements of Art. 1045 Civil Code provides for circumstances where heirs are not allowed to in-
herit. In particular, parts 2 and 4 of this article are determined that they are not entitled to inherit either by
will or by law also by persons who intentionally prevented the testator from exercising his last will and by
this contributed to calling themselves or their close friends to inherit inheritance shares. Circumstances that
serve as the basis for eliminating inheritance of unworthy heirs are established by the court.
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From the literal interpretation of the provisions of this norm it follows that for its application it is neces-
sary that the unlawful actions of a person must be intentional. The result of such illegal actions should be a
call to inheritance or an increase in the proportion in the inheritance. These illegal actions can be expressed
in forcing the testator to make a will, or to prevent the drafting of a will, or to conceal a will, etc. However,
the court was not given evidence that such actions of M. against N. were carried out.

Due to the fact that the party of the plaintiffs did not provide evidence to the court as grounds for elimi-
nating M. as an unworthy heir from inheritance after the death of spouse N., the court refused the plaintiffs to
satisfy the requirement for M. about elimination from the inheritance of an unworthy heir.

This decision appealed by the plaintiffs, was considered in the Appeals Chamber for Civil and Adminis-
trative Cases of the Karaganda Regional Court. By a decree of the collegium, this decision of the first-
instance court was left unchanged [11].

The third group of «unworthy heirs» is made up of parents after children in respect of whom they are
deprived of parental rights and were not restored in these rights by the time of opening the inheritance, as
well as parents (adoptive parents) and adult children (adopted) who evade from force of law of duty of
maintenance of the testator.

The alimony obligations of parents and children are governed by the Code of the Republic of Kazakh-
stan dated December 26, 2011 No. 518-IV «On Marriage (Matrimony) and Family» (hereinafter referred to
CMF RK) [12].

According to paragraph 1-2 of Art. 138, Clause 1, Article. 139 of the Code of RK parents are obliged to
maintain their minor children. If the parents voluntarily do not provide funds for the maintenance of their
minor children, as well as adult children studying in the system of general secondary, technical and voca-
tional, post-secondary education, in the system of higher education in full-time education at the age of twen-
ty-one, these funds are collected in court. In the absence of an agreement on the payment of alimony, child
support for minor children is collected by the court from their parents on a monthly basis in the amount
of [12].

Adult able-bodied children are also required to maintain their parents who are unable to work and need
care and take care of them (Clause 1, Article 145 of the CMF RK) [12]. In the absence of an agreement on
the payment of alimony, alimony for disabled parents in need of assistance shall be recovered from adult
able-bodied children in a judicial proceeding (paragraph 2 of Article 145 of the CMF RK) [12].

Note that this rule applies only to inheritance by law. Due to the fact that a testamentary decree reflects
the will of the testator, it is impossible not to recognize the right of inheritance for unworthy parents and un-
worthy children, if the testator, having forgiven them their guilt, left the «unworthy heirs» all of their proper-
ty or part of it.

In addition to unworthy heirs, spouses can be legally excluded from inheritance if it is proved that the
marriage with the testator actually ceased before the opening of the inheritance and the spouses lived for not
less than five years before the opening of the inheritance (clause 2 of Article 1070 of the Civil Code of the
Republic of Kazakhstan) [1].

The basis for elimination from the inheritance of a spouse can be established in a judicial procedure only.

To eliminate the inheritance of the spouse, the following circumstances are necessary:

— the actual termination of marriage with the testator before the opening of the inheritance and

— separate living of spouses for at least five years.

According to paragraph 26 of Art. 1 CMF of the RK, marriage is an equal union between a man and a
woman, concluded with free and full consent of the parties in the order established by the law of the Repub-
lic of Kazakhstan, with the purpose of creating a family that generates property and personal non-property
rights and obligations between spouses [12].

Separate residence of spouses can be confirmed by the presence of spouses of different addresses
of residence, long- term residence of the spouse in the places of deprivation of liberty, residing of the spouse
with another person, etc.

For analysis of interest is the following court decision on the elimination of the spouse from inheritance.

The plaintiffs T. and M. appealed to the court to Sh. for the elimination of inheritance by law, stating
that on 16.09.2015 of the year the sister of the plaintiffs A., the former spouse of the defendant. A. left a will
in the name of her sisters. The defendant submitted to the notary a statement of acceptance of the inheritance
under the law, having the property specified in the will as the inheritance considering the claims of the de-
fendant illegal. The defendant and their sister do not actually live together since 1996, when the marriage
was dissolved by the court. Their sister and the respondent lived separately. The defendant disposed of his
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own single-handedly, indicating in numerous transactions that he is not married. There are reasonable
grounds for asserting that the marriage with the testator actually ceased more than five years before the open-
ing of the inheritance. The defendant A. did not participate in the funeral, he neglected the relationship with
his wife and had connections on the side, he had a son from another woman beyond his marriage. A. had
lived with her sister since 2013 due to her illness.

The defendant did not recognize the lawsuit, decreed that neither he nor the spouse actually terminated
the marriage relationship; they lived in the same family, in the same house, and managed the joint economy.
They did not apply after divorce for registration of divorce. In 2013, A.'s spouse became ill with diabetes,
after which, due to the agreement between the parties, her sister M. moved in and looked after her.

The court rejected the claim. At the same time, among the established circumstances, on the basis of
which the court made its conclusions, the following facts are indicated.

1) The court found that after the dissolution of the marriage in court, A. and Sh. did not apply to
the Court. In accordance with the legislation in effect for that period, marriage is considered to be terminat-
ed from the moment of registration of the divorce. Consequently, the argument of the plaintiffs that the mar-
riage between A. and S. was terminated was not substantiated.

2) The court found that the defendant in 2010 and in 2012 was a will, which bequeathed the house ac-
quired during the marriage, in favor of the wife A. and his son.

3) The court found that the spouses A. and Sh. lived for a long time together in the same house and
conducted a joint household [13; 84, 85].

All circumstances, according to which the heirs are excluded from the inheritance as unworthy, are es-
tablished by the court (paragraph 4 of article 1045 of the Civil Code of the Republic of Kazakhstan). In this
case, it does not matter in what legal procedure a citizen is considered an unworthy heir. Circumstances of
unworthiness can be established in the course of criminal proceedings, as well as in civil litigation.

An important fact is that an unworthy heir is obliged to return all property unjustifiably received by him
from the inheritance, and if it is impossible to return the hereditary property, the unworthy heir is obliged to
reimburse his market value (item 4-1 of Article 1045 of the Civil Code of the Republic of Kazakhstan) .

The rules on unworthy heirs are applied to a testamentary refusal and to heirs who have the right to an
obligatory share (clause 5-6 of article 1045 of the Civil Code of the Republic of Kazakhstan).

Thus, the elimination from inheritance of unworthy heirs is one of the measures of restriction of inher-
itance rights on the grounds expressly established by law.
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A.O. Hykimea

Ka3zakcran Pecnmy0ukachbinaa JaibIKChI3 MyparepJepai MypaJaH meTrery

3epTTeymiH MakcaTbl JIAMBIKCBI3 Myparepiep HHCTUTYTHI TYypalbl TEOPETHKAIBIK TYKBIPBIMIAD MEH
KYKBIKKOJIJaHy TOXIpHOECiHIH MocelenepiHe KeIIeHMl Tanjay >KYprizy, MyparepiiK calachIHIarbl YITTBHIK
3aHHAMaHBI XKeTUIAIpyre OarbITTaldFaH YCHIHBICTAp d3ipiiey Ooursn Tabbutagsl. XKyMbIcTa 3epTTEYAiH KAaIIbI
FBUIBIMH JKOHE apHAMbl oficTepl KONIAHBULABL Talliay, CHHTE31ey, aOCTpaKIus, WHIYKIHS, IeIXyKI,
JIOTHUKAJIBIK KSHE CajbICTHIPMAaNbI-KYKBIKTHIK Tanaay kyprizy. KP AK-uig 1045-6a0biHaa KapacThIpbUIFaH
ecuer OOWbIHIIA Ja, 3aH OOWBIHIIA Ja MYpa ajlyra KYKbIFbl JKOK TYJIFalap/blH Ti3iMiH KapacThIpaThH
epexernepi, 3aHHAMaMEH PETTENreH MypaJaH IIEeTTeTYIiH MOH-)Kailapbl, TEOPHSUIBIK TYXKbIPbIMIAp >KaH-
JKaKThl TajJlayFa aJblHbIN, COT TOXKIPHOCCIHEH ajbIHFaH TIKIPHOETIK MaTepHanfapra Talaay KYpri3iirex.
Conpaii-ak agan HHETTI MyparepyiepAiH KYKBIKTapbIH KOpFay MaKCaThIH/A MYpPaJiaH JIaibIKCEI3 Myparepiaepl
OIeTTETYMiH Heri3nepiH opHaratelH TMJI ennmepiHiH a3aMaTTHIK —3aHHAMAIAPBIHIAFBI  HOpMAllap
KapacTeIpbUIFad. JKyprisiiren 3eprreynepiiH HeTi3iHZE MypanaH JaibIKChI3 Myparepyiepii IIeTTeTy
JKOJIBIMEH Mypa KaJJbIPYIIBIHBIH KYKBIKTaphIH KOPFay TETIriH JKeTUIAipyre OarbITTanFaH KOPHITHIHIBLIAP
KACAJIFaH.

Kinm ce30ep: myparepiik KyKbIK, Myparepilik KaTbIHACTBIH CyOBeKTisiepi, Myparep, JalbIKChI3 Myparep,
MypajaH IIeTTeTy, oCueT OOMBIHIIA Myparepiik, 3aH GOMBIHIIA MyparepIik.

A.A. Hykymesa

YCTpaHeHne OT HacJIeJ0BaHUA HeHOCTOﬁHbIX HaCJICIJHUKOB B Pecnyﬁ.lmlce Ka3zaxcran

Lensbto uccnenoBaHus ABIAETCS KOMIUIEKCHBIN aHANN3 TEOPETUUECKUX TOJIOKEHHUH U mpobiieM mpa-
BONIPUMEHHUTEIBHON MPAKTUKH WHCTUTYTa HEJOCTOMHBIX HACIEAHHKOB, BBIPAOOTKA MPEIJIOKECHHMH,
HaIpaBJIeHHBIX HAa COBEPLICHCTBOBAHHME HALIMOHATIBHOTO 3aKOHOJATENBbCTBA B OONACTH HacieloBa-
HudA. B paboTe ncnomnb3yrorcst oOlIeHayYHbIE U CIIEHMAIbHBIE METO/IBI UCCIIEI0BAHMS: aHAIN3a, CHH-
Te3a, aOCTPaKIUM, HMHAYKLIUH, AEAYKLIUH, JIOTHYECKOTO M CPaBHUTEIBHO-NIPABOBOTO AaHAIIU3a.
TimarensHOMy aHanu3y mojBeprayTsl nonoxxenus cr. 1045 I'K PK, npeaycMaTpuBarolye ucuepisl-
BaIOIIMH IepedeHb KaTeropHii JIUL, He UMEIOIIMX IIPaBO HACJIEA0BaTh KakK M0 3aBEILAaHMIO, TaK U IO
3aKOHY, 0OCTOSITENILCTBA AT yCTPAHEHHUS OT HACJIEICTBA, PErJIAMEHTHPOBAHHEBIE 3aKOHOAATEIECTBOM,
TeopeTHdecKre noyoxenus. [IpoaHann3npoBaHbl MPAaKTHIECKHE MaTepHAIbl U3 CYAeOHOMN MPaKTUKH.
Taroke paccMOTpEHBI HOPMBI B TpaXXIaHCKOM 3akoHopaaTenbcTBe crpaH CHI', ycranasnmBaromue
OCHOBAHUsI YCTPaHEHHs OT HAcCJIe[OBAHUS HEJOCTOMHBIX HACIEAHUKOB B HHTEpeECaX A0OPOCOBECTHBIX
HacnenHnKkoB. Ha oCHOBaHMHM NPOBEJNEHHOTO HCCIENOBAHMS CHENIaHbl BBIBOJBI, HANIPABICHHBIE HA
COBEpIIEHCTBOBAHNE MEXAHU3Ma 3aIUTHI NIPAaB HACIEAOJATENS IyTEM YCTPAHEHHUs OT HACIEI0OBaHUS
HEIOCTOMHBIX HACICTHUKOB.

Knrouesvie crnosa: HaCJICACTBEHHOC IIpaBo, Cy6'I>eKTI>I HaCJICACTBEHHOI'O INPAaBOOTHOLICHU, HACICI-
HUK, HEJIOCTOMHBIN HACJICAHUK, YCTPAHCHHUC OT HACJICAOBaHUA, HACJIICAOBAHHUC II0 3aBCIIAHUIO, Ha-
CJIEAOBAHUEC 110 3aKOHY.
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