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The article is devoted to the study of the current legal regulation of the contract for the provision of legal as-
sistance in the Republic of Kazakhstan, namely, the prohibition of the legislator on contracts that make the
amount of payment for legal assistance provided by advocates dependent on the outcome of the case or the
success of advocacy, also referred to as “success fees”, or contracts under which the lawyer receives part of
the awarded amount. The paper draws attention to the difference between the regulation of the procedure for
concluding paid contracts by advocates / lawyers and legal consultants, despite the fact that these subjects are
equally admitted by the legislator to representation in civil proceedings. The author conducted a study and
analysis of the opinions of various authors in order to understand the possible reasons for such a categorical
point of view of the legislator in relation to the “success fee”, a comparative analysis is carried out between
the norms of the Anglo-Saxon and Romano-Germanic systems of law in relation to this type of payment for
services and remuneration, and also assesses the risk of the principal's refusal to fulfill his duty to payment for
services rendered by a representative after receiving the desired positive result. In order to improve the Law
“On Advocacy and Legal Assistance”, the author summarizes the need to introduce appropriate positive
changes.
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Introduction

According to paragraph 3 of Article 13 of the Constitution of the Republic of Kazakhstan, everyone has
the right to receive qualified legal assistance [1]. Ensuring this constitutional right to judicial protection is
impossible without creating real conditions for the provision of qualified legal assistance, which in turn in-
volves working out algorithms for paying the remuneration of a representative.

Payment of legal aid is a necessary condition for its implementation and proper functioning. Taking into
account the fact that the institution of representation in the civil process is a procedural legal relationship, has
internal and external sides and, accordingly, is subject to the rules of substantive and procedural regulation, it
is impossible to ignore private-legal relations for the payment of lawyer services, as well as the possibility of
encouragement for a quality result, especially when it comes to initially a hopeless case.

At the moment, based on the register provided by the Ministry of Justice, there are 12243 [2] active le-
gal consultants, of which there were 7247 people during the first registration in the register of the authorized
body in 2019. It is impossible to deny that the establishment by the legislator of the institute of these subjects
admitted to legal practice in civil proceedings has had a significant impact on competitiveness, as a result of
which it is possible to observe different costs of services provided by advocates and legal consultants.
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In fact, there may be cases when a meager amount is taken for civil cases, which in their duration can
reach more than one month. Thus, the contractor hardly receives a “salary” equal to the minimum standard
established by the country, taking into account the total costs necessary for life, as well as for the very im-
plementation of the representative's activities, including payment for premises, insurance, etc.

We suggest that you pay attention to the fact that a considerable part of the population of our country
cannot afford qualified legal assistance, even despite the significant size of the claims against opponents.
However, even in this scenario, any participant in litigation is interested in his representative acting most
effectively, and often clients of lawyers are ready to encourage the achievement of the desired result finan-
cially, having received benefits in kind.

In this regard, in some countries, as in many legal systems, the regulatory structure “success fee” is
used, which allows not only to postpone the payment of legal aid at the last moment of making the necessary
decision by the jurisdictional authority, but also to give it a conditional character — depending on this result.

The position that exists in the modern Republic of Kazakhstan regarding the success fee is positive only
with respect to legal consultants, but is strict and categorical with respect to lawyers, which in general is not
only unfair, but also does not meet the socio-economic situation of the country.

Methods and materials

The methodological basis of the research was made up of general scientific methods of cognition, in-
cluding both analysis and synthesis in order to decompose and combine the phenomenon under consideration
into its component parts and into a single whole, induction and deduction — for the implementation of analyt-
ical reasoning from the general to the particular, analogy, consisting in the identity of the contract on legal
assistance with other types of contract for the provision of services, etc. Along with general scientific meth-
ods of cognition, special legal methods were used, which made it possible to determine and clarify the spe-
cial legal characteristics of the object of research. In particular, the formal legal method was used to establish
definitions and to accurately follow the content of the conceptual and legal apparatus within the framework
of analysis, a comparative legal method to establish links with international practical and scientific embodi-
ments of the studied problems in this institute of civil procedural law.

In the process of writing the article, regulatory legal acts of the Republic of Kazakhstan were ana-
lyzed — the Constitution of the Republic of Kazakhstan, the Civil Procedure Code of the Republic of Ka-
zakhstan, the Law of the Republic of Kazakhstan “On Advocacy and Legal Assistance”, as well as regulato-
ry legal acts of foreign countries regulating the activities of representatives in relation to awarding a well—-
deserved award to a contractor under a contract for the provision of legal assistance.

The scientific and theoretical provisions of the “success fee” are studied in the works of the following
authors: A. I. Bychkov, G. P. Chernyshev, A. G. Karapetov, N.S. Ermakova, A.N. Knyazev, G. A. Gadzhiev,
V.A. Shvain, G. Kritzer, D.N. Azarov, etc.

Results and their discussion

The payment procedure and the amount of remuneration of the entity providing legal assistance regulat-
ed by Article 15 of the Law of the Republic of Kazakhstan “On Advocacy and Legal Assistance” [3] are de-
termined by agreement of the parties.

According to Article 17 of the Law, legal assistance on a reimbursable basis is provided on the basis of
a written contract for the provision of legal assistance, unless otherwise established by this Law and the laws
of the Republic of Kazakhstan [3]. At the same time, in practice, other types of contracts may be concluded
between the representative and the principal, including a civil law contract (GPH), a contract of assignment,
etc.

The Basic Law regulating the activities of persons offering professional legal assistance has an article in
its content that briefly indicates the main aspects of the content of the contract we are interested in. Thus,
Avrticle 47, under the essential terms of the contract establishing the relationship between the lawyer and the
principal, implies:

1) indication of the surname, first name and patronymic (if any) of the lawyer or the name of the law
firm that accepted the execution of the order as a defender or representative. According to the contract
concluded between the law firm and the person who applied for legal assistance, the execution of the order as
a defender or representative is accepted by a lawyer appointed by the law firm;

2) an indication of the form of organization of advocacy and the bar association, of which the lawyer
who accepted the assignment is a member;
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3) the subject of the order;

4) the amount and procedure for payment of legal assistance provided and reimbursement of lawyer's
expenses related to defense and representation, as well as conducting conciliation procedures;

5) the procedure and conditions for termination of the contract [3].

However, the conditions quoted above, as you can see, relate only to lawyers, which is much more
broadly prescribed than when it comes to other subjects of this activity, namely in relation to legal consult-
ants. In this aspect, there is a brief reservation in article 76, which establishes that a legal consultant on his
own behalf enters into a written contract for the provision of legal assistance with the person who applied to
him. In the case of legal assistance provided by a legal consultant acting on the basis of an employment con-
tract with a legal entity, a written contract for the provision of legal assistance to the client is concluded by a
legal entity [3].

Thus, it can be concluded that the legal consultant, despite the conclusion of the same contract, is given
more freedom in the process of determining the terms of the contract concluded between him and the client
than the lawyer. Of course, we can talk about an analogy that can be applied to the emergence and settlement
of such an agreement, but, nevertheless, the absence of a separate article in relation to legal consultants is a
catchy omission on the part of the legislator. In particular, taking into account the fact that both those and
other professional subjects in this field of activity are able to implement the constitutional right of citizens
and legal entities to provide qualified legal assistance.

At the moment, neither the legislator, nor the Republican Bar Association, nor the Republican College
of Legal Consultants have developed methodological recommendations for assessing the cost of legal ser-
vices for the representation and protection of the interests of citizens and legal entities. Due to the lack of full
regulation of the issue of payment assessment, entities providing legal assistance regulated by Article 15 of
the Law of the Republic of Kazakhstan “On Advocacy and Legal Assistance” are guided by an internal as-
sessment of their services, relying on existing practical experience and depending on the complexity of the
client's request, at the same time abstractly providing for such important aspects in contracts as additional
expenses during the resolution of a legal problem, etc.

At the same time, an increasing variety of billing options can be observed in foreign countries. There
are many different forms of alternative payment mechanisms that lawyers engaged in private practice can
turn to. Fixed-fee billing is the most popular approach to alternative payment mechanisms, but it's not the
only option: contingency charges, reverse contingency fees, fixed fees, hybrid or mixed fees, success fees.

One of the less common, but still useful payment methods is the payment for “success”. At first glance,
the payment for success is very similar to the payment for unforeseen expenses. However, they have unigque
features — and advantages — that set them apart from other options.

The reward for success is a kind of alternative remuneration agreement in which the contractor under
the contract for the provision of legal assistance provides his services in exchange for a percentage of the
amount awarded to the client as a result of a court decision or settlement of the case. The commission is paid
only in case of a successful outcome, but customers may need to pay expenses depending on what expenses
are included in the original agreement.

Historically, the solution to the issue of remuneration for the work of a representative lies in the ethical
and legal plane. According to legal historians, it was proposed and used in the law of Ancient Rome: court
speakers and patrons of that time could count as a reward from their client only on an honorary gift (fee). For
many years, the ethics of the client-lawyer relationship was in the contractual sphere, then in civil law [4;
23].

In the process of considering and discussing issues related to this type of payment for the provision of
legal services, the following questions naturally arise: Should the amount of the fee depend on the case won?
And how to evaluate the maximum work done by a lawyer in case of losing the case? What is the amount of
gratitude measured in the case of a positive solution to the problem? The answers to these questions are still
being sought by legal scholars, but most opinions boil down to the fact that it depends on various aspects:
from life to professional. The amount of the fee may be affected by the volume and complexity of the work,
the length of time required to complete it, the qualifications of the representative, the degree of urgency of
the assignment. Early determination of the legal and factual complexity of the case, as well as the upcoming
amount of labor, involves solving ethical issues and often subjective forecasting. Providing legal assistance
in a case, a lawyer cannot guarantee the result, since it depends on the decision of the jurisdictional authority.
In addition, even in relatively simple categories of cases, the subject of the claim often consists of claims, the
final amount of which depends on the discretion of the court (compensation for moral or reputational dam-
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age, an excessively large amount of contractual penalty, etc.). The existence of such requirements, largely
independent of the will of the parties to the legal relationship of the representation, raises the question of de-
termining the amount of remuneration taking into account this aleatory factor [5; 178].

No less debatable is the question of which criterion of court costs to attribute the success fee. The ques-
tion of the legal nature of the “success fee”, according to A.l. Bychkov, should be solved based on the nature
of the services provided, namely, to recognize such services as court costs [6; 183].

In general, paying attention to the opinions of the authors, let's consider their opinions regarding this
type of remuneration in general. As with all controversial issues, there are different points of view: both posi-
tive and negative regarding the functioning of such an institution.

G.P. Chernyshev notes that, firstly, an additional payment for the successful completion of the case by a
lawyer to his remuneration for the legal services rendered will be a motivation for better provision of legal
services. Secondly, the “success fee” is a guarantee of the availability of justice, which is expressed in the
fact that in case of insufficient funds to pay an advance for legal support of the case, the parties may provide
in the agreement on the provision of legal services a condition on the dependence of the fee on the result of
the lawyer's activities. Thirdly, the inclusion of a provision on the “success fee” contributes to the effective
distribution of risks between the legal service provider and the principal [7; 28].

A.G. Karapetov draws attention to the fact that the prohibition of the “success fee” will be at odds with
the principle of freedom of contract, according to which the parties to the contract at their discretion deter-
mine the terms of the contract, if they do not contradict the requirements of the law and other legal acts [8;
819].

N.S. Ermakova in her research notes that the consolidation of the so-called “success fee” in the legisla-
tion will have a positive impact on work, as it will motivate them to work better. In addition, the “success
fee” is considered by the author as an additional condition for ensuring the availability of justice. For exam-
ple, if there is a lack of money to pay for services at a fixed cost, the parties can agree that the payment of the
work will depend on the outcome of the case [9; 207].

According to A.N. Knyazev, if you become a participant in a risky operation that only partially depends
on the professionalism of a specialist, and to a greater extent depends on other circumstances, then this activ-
ity turns into an entrepreneurial one, which is incompatible with his special status as a human rights defend-
er [10; 100].

At the same time, in contrast to the above opinions, G. A. Hajiyev believes that if the amount of remu-
neration for the provision of legal services depends on the successful outcome of the case in favor of the
principal, the lawyer will strive to win the case “at any cost”, including using illegal methods [11; 71].

| support the previous author, V.A. Schwein believes that setting the amount of remuneration depending
on the outcome of the case is unacceptable. The author points out that the consolidation of such a principle in
the contract will become a condition for the lawyer to use any methods and means to win the case, including
illegal ones [9; 207].

G. Kritzer came to the conclusion that lawyers who work for the fee under study actually act as gate-
keepers sorting out a significant number of potential clients on the grounds that their claims have no ba-
sis [12; 700; 13; 23].

D.N. Azarov believes that the existence of a condition on the fee for success can negatively affect the
relationship between the client and the lawyer. The principal, due to the connection of the representative's
remuneration with the outcome of the trial, may begin to abuse this provision: if the case is not resolved in
his favor, he may refuse to pay the fee both for the professional's time spent and for the work done [6; 183].
According to the author, “the conditionality of the lawyer's remuneration from a positive result may lead to
abuse on the part of the principal, expressed in the refusal to pay for the work done, since the case was not
resolved in his favor. As a result, the effort and time spent by the lawyer are not compensated in any way”.

In the context of this point of view, we believe that a compromise between the two positions can be
considered an acceptable solution to the issue of the “success fee”. Namely, remuneration should be paid for
the legal services actually rendered, but at the same time, the parties to the contract may stipulate the pay-
ment of a “success fee” as a bonus, which is successfully practiced in various fields of activity [9; 27].

The analysis of various legal systems of the world shows that there are several approaches to the issue
of “success fee”, which are based on different principles of its regulation.

The Anglo-Saxon system of law is mainly characterized by the resolution of the “success fee”, with the
exception of certain categories of cases (criminal and family), and regulation is characterized by the principle
of “what is allowed is not prohibited” [14; 268]. The most typical example is the United Kingdom, when, as
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an alternative, the client can conclude an agreement to pay for the time spent by the lawyer based on his
hourly rate, subject to the payment of an additional bonus — a “success fee” for a positive outcome of the
case for the client. However, we note that in this country, where lawyers largely play the role of assistants to
judges and depend heavily on them, until the end of the last century, such remuneration was not accepted
precisely for the reason that a lawyer seeking victory at any cost could compromise his reputation as a repre-
sentative of the court. Among other frequently mentioned disadvantages of this system, the “unhealthy ex-
citement” that it introduces into the proceedings, the tendency to increase the amount of claims in the hope of
getting a large sum, as well as the fact that the costs of the winning party for the services of a representative
can be a heavy burden on the loser are often indicated. Therefore, it is logical that in legal systems where the
losing party must fully reimburse the winner for legal costs, the “success fee” takes root with difficulty [15;
175].

In Australia, it is allowed to pay an additional fee to a lawyer in the event of a positive outcome of the
case for the plaintiff, which should not exceed 25% of the amount of the usual fee fixed by the agreement.
However, it is prohibited to set such a fee as a percentage of the compensation received by the client.

In Canada, this principle of remuneration is implemented only if the agreement that provides for its
payment is approved by the court [16; 21].

In the state of Hawaii, the USA, as well as other states, it is allowed to make transactions under the
suspensive condition of remuneration paid if the lawyer achieves a favorable result for the client. Special
requirements are imposed on the content of such transactions. In particular, the condition on the success fee
must be put into written form; it must contain an indication of the method of determining the amount of re-
muneration, the procedure for paying judicial, organizational and other expenses, and other costs of the cli-
ent. In several states of America, it is prohibited to conclude agreements with the condition of a success fee,
but these restrictions apply only in certain circumstances. As an example, we can cite the provisions of the
ethical codes of such states as Alaska, Idaho, Illinois and others, where it is prohibited to include a condition
on the success fee in the agreement on the provision of legal services to the accused in a criminal case, as
well as in the provision of legal assistance to family members, provided that the payment of remuneration for
services is made dependent on the preservation of marriage or the amount of alimony paid for the mainte-
nance of a spouse (in all the listed codes, the rule is set in norm 1.5.d). Norm 2-200 and the provisions of the
fourth chapter of the Rules of Professional Conduct of California Lawyers, oddly enough, do not impose
special requirements on, although it contains rules on determining the excess of the fee. At the same time,
chapter 4, entitled “Financial relations with the client”, separately provides for a rule on gifts coming from
clients. This rule boils down to the prohibition to encourage the client to give substantial gifts or make testa-
mentary refusals in favor of the lawyer, unless the client is a member of the lawyer's family [17].

If we talk about the countries of continental law (Austria, Belgium, Bulgaria, Great Britain, Germany,
Greece, Denmark, Spain, Italy, Cyprus, Latvia, Lithuania, Luxembourg, Malta, the Netherlands, Poland, Por-
tugal, Romania, Slovakia, Slovenia, Finland, France and Switzerland), then, despite the presence of a number
of However, the application of the success fee is treated quite positively.

Initially, in Germany, fees of this kind were completely prohibited, but later the Constitutional Court
recognized the ban as disproportionate and unconstitutional, as a result of which the use of such fees was
strengthened. A similar situation is observed in Spain, but the cancellation of the ban was influenced by an-
other direction, namely the Law “On Competition”. The Supreme Court ruled that such a ban has a negative
impact on competition, since the lawyer and his client cannot freely set the amount of the fee for the provi-
sion of legal services, and thus indirectly contributes to the establishment of a minimum fee rate. Italian leg-
islation allows for the regulation of a lawyer's fee by an agreement between a lawyer and a client, and in its
absence — in accordance with a fixed tariff system. The “success fee” in Italy is a percentage of the compen-
sation or compensation received in the case. If the case is lost, the lawyer does not receive payment for his
services, but the client undertakes to pay the costs to the winning party. Until 2015, fees were used in both
criminal and civil cases in South Korea, but then the Supreme Court of South Korea ruled that agreements on
the “success fee” for representation in criminal cases were invalidated as contrary to public policy. The Court
considered that establishing a connection between a conditional fee in criminal cases and the results of an
investigation or trial in order to obtain financial compensation is contrary to morality and public order [16;
21].

Thus, having analyzed the system of functioning of the remuneration system at the expense of the “suc-
cess fee” institute, we believe that paying for success is a good option for clients who prefer predictable costs
and deadlines and have clear goals. The reward structure for success is most often used for litigation, but can
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be effectively applied in other areas of practice. In addition, such a fee can also act as a kind of “encourage-
ment” or “performance reward” for persons providing legal assistance. In accordance with this condition in
the contract, customers can pay a clear amount for the services of a representative in advance, but agree to an
additional fee if the legal issue is successfully resolved for them.

On the one hand, a “success fee” can be beneficial by helping to encourage you to work harder to
achieve a successful result in any case that a legal entity faces. In addition, this kind of remuneration can
make services available to a wider range of clients who otherwise would not have the capital necessary to
obtain legal services.

On the other hand, the representative knows in advance that any specific agreement is always fraught
with risks, and success fees are no exception. The risks may be significantly higher, but the benefits may be
the same. In this case, the person who provides the legal service should carefully weigh the chances of win-
ning in a particular case, the number of hours required to complete the work, and the likelihood that the case
may take months or even years to complete, which will cost them more than the fee they originally agreed
with the client.

In the context of this risk, let us pay attention to the article “Introduction of the success fee into Russian
legislation”, written by A.A. Maslov, who cited the curve of the client's “direct” gratitude to his representa-
tive in civil proceedings [18; 128] (Fig.).

1. The day when the 2. On the third day 3. During the 4. During the trial 5. After the court 6. Ten days after the 7. One month after 8. Two months after

claim was filed in the after the meeting  preparation for the decided the case in trial the decision was  the decision was
interests of the client with the hearing of the case in favor of the client made made
representative court

Fig. The curve of the “direct” gratitude of the client to his representative

The author reproduced the situation on a legal entity engaged in the sale of vegetable products, namely
tomatoes, as a result of which the company suffered losses.

So, the first thought that arises in the subject is related to filing a lawsuit when the client thinks about
his disadvantage and reproaches himself for negligent attitude in checking products that he was obliged to
check before direct implementation. After analyzing the situation, an idea is illustrated on the third day, after
a meeting with his representative, when the client thinks only in a negative direction, which can lead up to
the bankruptcy of a legal entity. In the process of preparing the case for the trial, the principal is amazed by
the resource fulness of his representative, who not only thoroughly laid out all the issues, but also analyzed
all the documents in detail, pointing out the shortcomings in the business process. During the trial, the client
is amazed at the work that the representative has done and is still doing. The peak of delight is at the so-
called fifth stage, which implies the successful resolution of the case and the moment when the client thinks
only about what a wonderful specialist in the field of law he turned to, and he has no doubts about whether it
was worth contacting anyone for help at all. With the subsequent stage, the enthusiasm goes down, as a result
of which the winning side no longer takes into account the work that has been done and believes that the sit-
uation would have led to a win in any case. The extreme stage, according to the author, comes after two
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months, when the categorical nature of the business entity reaches the point that he is outraged by the need to
make a payment, and also illustrates his general doubts about the need for a lawsuit that only wasted his per-
sonal time.

There is no doubt that in this case, when it comes exclusively to the success fee without paying the
principal amount for the work, there may be a need for a new trial, but already between a former client and a
legal representative.

Conclusions

If we summarize the results of our research, we can say that there are enough topical issues in the topic
under discussion that require attention and regulation by the legislator.

The “success fee” stimulates work and creates additional interest in the outcome of the case for the enti-
ty providing legal assistance. Often the client is ready to pay for legal services only if there is a result, which
automatically implies mutually beneficial cooperation between the customer and the contractor. The “success
fee” can also be considered as a way to make qualified legal assistance available to citizens who are unable
to pay for fruitless work. In practice, there are widely known cases when unscrupulous specialists take on
knowingly losing cases and deliberately delay litigation by resorting to various kinds of tricks. At the same
time, they assure their client of the extraordinary complexity of the tasks they perform and the inevitable
successful outcome of the case, thereby “pumping” money out of their client. Using the “success fee” as a
method of paying a lawyer in this example will make such a long-term, fruitless cooperation for the principal
unprofitable, first of all, for the contractor, even if this form of remuneration will be as a supplement.

The ban on remuneration in excess of the contract amount is an acute problem in the legal system of the
Republic of Kazakhstan and remains one of the most controversial and discussed. The categorical point of
view of the legislator regarding the application of the success fee is, on the one hand, quite justified, given
the provisions that we have described above, and, in addition, in this way, the civil process proceeds accord-
ing to established principles, excluding possible abuse of their duties by representatives when they seek to
achieve a positive result at any cost. However, at the same time, regardless of the type of court proceedings,
a professional representative providing qualified legal assistance must ensure the most effective protection of
the interests of his client, therefore the level of professionalism should not change depending on the amount
and order of payment of remuneration, which can only serve as an additional incentive and motivation for
providing high-quality legal assistance.

The same point of view is held in the process of regulating the activities of a professional representative
in many foreign countries. On this basis, it is advisable to revise article 47 of the Law “On Advocacy and
Legal Assistance” and allow the parties to the contract for the provision of legal assistance to include a con-
dition on the fee for success, if they agree on such remuneration. Among other things, the ban on receiving
the “success fee” provided for, obviously, did not affect the legal consultant, which is completely unfair to
the Institute of advocacy, which, unlike the first institute, has been functioning for a long time and ensures
the implementation of paragraph 3 of Article 13 of the Constitution of the Republic of Kazakhstan.

According to the author of the study, the removal of the ban on contracts that make the amount of pay-
ment for legal assistance provided by lawyers dependent on the outcome of the case or the success of advo-
cacy, or contracts under which a lawyer receives a portion of the amount awarded, will have a positive im-
pact on the professional activities of lawyers, which is important for the modernization of the legislation of
our country.
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C. XKambypOaeBa

3aH KOMeriH KepceTy TypaJjbl APT:
Ka3zakcran Pecnmy0uiukacbinga «TadbIC aKbICBIH» KYKBIKTBIK peTTey

Makana Kazakcran PecnyOnukacblHAa 3aH KOMETiH KOPCETY Typalbl MIAPTTHIH KOJAAHBICTAFBI KYKBIKTHIK
peTTeNyiH 3epAeneyre apHaifaH, aran aWTKaHAa 3aH MIBFAPYIIBIHBIH IIAPTTApFa THIABIM CAalybl, iCTIH
HOTI)KECiHE HeMece aJBOKATTHIK KbI3METTIH COTTUIITiHE OaiiJIaHBICTHI aJlBOKATTap KOPCETETiH 3aH KOMETiHe
aKpl TeJIey MeIIIepi, COHAai-ak aJBOKAaT OeNTiICHreH COMaHBIH Oip OeliriH amyna jKacallaThIH HeMece
«TabBIC aKpIChI» JEN aTalaThlH LIAPTTap Ja KapacThIpburFaH. JKyMbIcTa 3aH IIBIFAPYIIBI OCBI CYOBEKTiIEpAi
a3aMaTTBIK COT iCiH XKYpri3yJe eKiIIiK eTKeHre AeiliH Oipaeil jxon OepreHiHe KapamacTaH, aJBOKaTTap MeH
3aH KeHECHIUIepiHiH OTeyJli mapTTap jkacacy TOpTiOiH perjaMeHTTey apachlHIarbl albIpMAIbUIBIKKA Ha3ap
aynapbUIFaH. ABTOp ap TYpJi aBTOPJapAbIH IIKipJiepiH 3epTTel, TaiJam, 3aH MIBIFapyLIBIHBIH «TaObIC
AKBICBIHA» KATBICTHI OCBIHJAl KATETOPUSUIBIK KO3KAPACBIHBIH MYMKIH ceOenTepiH TYCiHy YIIiH, KbI3MET MeH
CBIAKBIHBI TOJEYIIH OCBhl TYpiHE KATBICTHI AFBUIIIBIH-CAKCOH XOHE POMAaH-TepMaH KYKBIK JKyhelnepiHig
HOpMaJapbl apachlHIA CaJBICTBIpMAlbl TalIAy JKYPTi3TeH, COHIai-aK, CEeHIM OUIMIpYIIiHIH KaXeTTi OH
HOTW)KE aJIFaHHAH KeiliH oKl KOpCeTKEH KBI3METTEpre aKpl TNy KOHIHIETI 63 MIHACTIH OphIHAayIaH Oac
TapTy Toyekeni OaramanraH. JKyprisiireH Tajgay HeTi3iHIE OHBI JKETUIAIPYy MakcaThlHIA «AJIBOKATTBIK
KBI3MET JKOHE 3aH KOMeTi Typaibl» 3aHFa THICTI OH ©3repicTep eHri3y KaXeTTiIir Ty KbIPbIMAAIFaH.

Kinm co30ep: a3aMatThIK iC KYPri3y KYKBIFbI, a3aMaTTBhIK COT iCiH Xypridy, IIapTTBHIK OKUIAIK, TarchpMa
GoiibIHIIA OKUIAIK, 3aH KOMETI, COT ICiH XKYPri3y OKiJIiri, aJBOKaT, 3aH KOHCYJIbTaHThI, 3aH KOMETiH KOPCETy
IIAPTHL, TAOBIC ABIMBI, OKIJIIH CHIHAKBICHL
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S. Zhamburbayeva

C. XKambypOaeBa

JloroBop 00 oKa3aHUM IOPUANYECKOI MOMOIIN: TPABOBOE PeryJHpoBaHne
«ronopapa ycnexa» B Pecnyosmke Kazaxcran

CraThsl MMOCBSIICHA U3YUSHHUIO IEHCTBYIONIET0 IIPaBOBOTO PETYJIHPOBAHUS JIOTOBOpa 00 OKa3aHUM I0pUaNYe-
ckoii momoru B PeciyOnuke Kasaxcran, a MMEHHO 3ampeTy 3aKOHOJATENsI Ha JOTOBOPHI, CTaBALINE pa3Mep
OIIJIaThl FOPUIUYECKON MOMOIIH, OKa3bIBAEMOM aJIBOKAaTaMH, B 3aBUCHMOCTh OT MCXO/a Jieia i ycIexa al-
BOKATCKOW AEATEIHHOCTH, TAK)Ke NMEHYEMbIE «TOHOpapaMH yCIeXa», WIN JTOTOBOPHL, IO KOTOPHIM aJ{BOKAT
MOJIY4aeT YacTh OT MPHUCYKACHHON CyMMBI. ABTOp oOpaliaeT BHUIMaHUE HA PA3IMYNe MEKIY peraaMeHTHPO-
BaHHEM IOPSIJIKa 3aKJIFOUYSHHUS] BOSME3IHBIX JOTOBOPOB a/IBOKATaMH W IOPHANYECKUMH KOHCYJIbTaHTaMH, He-
CMOTpS Ha TO, YTO JaHHBIE CYOBEKTHI OJJUHAKOBO JOIYIIEHBI 3aKOHOJaTeNIeM JI0 IIPE/ICTaBUTENILCTBA B IPaX-
JTAHCKOM CYZOTIpOomn3BoICTBe. KpoMe Toro, aBTOpOM IpoaHaIM3NPOBAaHbl MHEHHS Pa3JIMIHEIX aBTOPOB, YTOOBI
HOHSTH BO3MOXKHBIE NIPUYUHBI CTOJIb KaTETOPUYHOM TOUKH 3pEHMs 3aKOHOAATENs B OTHOLICHHH «TOHOpapa
ycrexa», IPOBENIeH CPaBHUTENBHBIH aHAIN3 MEXIy HOPMaMH aHTJIOCAKCOHCKOI M POMaHO-TepPMaHCKOH cHC-
TEM IpaBa B OTHOIICHHH JAHHOTO BHJA OIUIATHl YCIIYT ¥ BO3SHATPaKACHUS, a TAKXKE OLICHEH PUCK OTKa3a J0-
BEPUTEIIS OT BHIITOJIHEHUS CBOEH OOS3aHHOCTH IO OIUIATE OKA3aHHBIX YCIYT MPEICTABUTENEM IOCTE IOy e-
HUSL JKEJIAeMOTO MO3UTHBHOTO pe3ynbTara. Ha OCHOBaHHMM MPOBENCHHOTO aHAHM3a Pe3IOMHUpPOBaHA HEOOXO-
JIUMOCTh BHECEHHSI COOTBETCTBYIOIINX MMO3UTUBHBIX M3MeHeHHH B 3akoH PK «O0 anBokaTrckoi A TEILHOCTH
U IOPUINYECKOM OMOILH» C LEJIBIO €r0 YCOBEPIICHCTBOBAHMSI.

Kniouesvie cnosa: rpaxkJaHCKOe TPOIECCyalnbHOE INPaBO, TPAXKIAHCKOE CYIONPOU3BOACTBO, JOTOBOPHOE
HPEICTaBUTEIbCTBO, IPEACTABUTENBCTBO 110 TIOPYUCHHIO, FOPUANYECKas TOMOIb, CyIeOHO-TIPOLecCyanbHOe
IPEACTaBUTENIBLCTBO, alBOKAT, FIOPUINUECKUH KOHCYIBTAHT, JOTOBOP OKAa3aHUS IOPHINYECKON MOMOIIY, «I0-
HOpap ycriexa», BO3HarpaxieHue MpeaCcTaBUTEs.
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