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IOpuauyeckasi 0TBETCTBEHHOCTh 32 HAPYUICHHE 3aKOHOAATEIbCTBA
00 oxote B Poccun, benapycn u Kazaxcrane

B craThe npeacTaBieHsl pe3yabTaThl KOMITIEKCHOTO HCCIIEIOBAHUS HOPM 00 IOPHANIECKOH OTBETCTBEHHOCTH
3a HapyIIeHHe MPABHJI OXOTHI, HE3aKOHHYIO OXOTY, YCTAaHOBICHHBIX B Tpex rocygapctBax EADC. Akryains-
HOCTh PacCMaTpHUBAEMOr0 BOIPOca 00yCIOBIE€Ha HEOOXOIMMOCTBIO COBEPIICHCTBOBAHMS TEOPETUIECKUX ac-
MEKTOB IOPUANYECKON OTBETCTBEHHOCTH 3a HApyILIEHHWE MPAaBHUII OXOTHI, HE3aKOHHYIO OXOTY, IPo0OiIeM Ipa-
BUJIbHOW KBaJIH(UKAIIMH HE3aKOHHOW OXOTHI, HAPYLICHHS IPABIUJI OXOTHl M CMEXHBIX COCTAaBOB IIPaBOHAPY-
meHnii. OCHOBHOM LIEJIBIO JaHHOTO HCCIICJOBAHUS SIBISICTCS YCTAHOBJICHUE CXOAHBIX, COIOCTAaBHMBIX MeXa-
HHU3MOB IIPaBOBOT'O PETYIMPOBAHMS B TaHHOW 00JACTH, BBIBICHUE CIEIU(UKA KOHCTPYHPOBAHHUS HOPM 00
OTBETCTBEHHOCTH B K)XIOM IOCYAapcTBe, (POPMUPOBAHUE OOLIMX HAyYHO-AOKTPHHAJIBHBIX B3TJIIOB, 000C-
HOBBIBAIOIINX HEOOXOAMMOCTh TapMOHU3AMU U YHU(UKAINK 3akoHOAaTeabcTBa. CHOpMyInpoOBaHbl BHIBO-
JIbl O TOM, 4TO B Hacrosiee Bpems B Poccun, benapycu u Kazaxcrane aelicTByeT CXOQHOE 3aKOHOJATENb-
CTBO; MIPUMEHSIOTCS TAPMOHU3UPOBAHHEIE IIPABOBBIE HOPMBI I TEPMHUHOJIOTHS; YCTAHOBJICHBI CXOJHBIE MeXa-
HHU3MBI TIPABOBOTO PETYIHPOBAHUS OTHOIICHHH, BOSHUKAIOMINX B CBSA3U C peasn3alieil IopHIuIecKoi OTBET-
CTBEHHOCTH 32 HapylIeHHe MPaBUII OXOThI, HE3aKOHHYIO OXOTY. BMecTe ¢ TeM BbIIeNICHbI OTJINYUS ITPU YCTa-
HOBJICHUY aIMUHUCTPATHBHOMN M yrOJOBHON OTBETCTBEHHOCTH, OTMEUYEH MOJIOKHUTEIBHBII OIBIT HOCTPOCHUS
HOPM H TIPEJJIOKEHO ero NpUMEHEHHe B APYTUX rOCyAapCTBax.

Knrouesvle cnosa: AIMUHHUCTpAaTUBHAsA OTBETCTBECHHOCTDL, I'PAXKIAaHCKO-TIpaBOBast OTBETCTBEHHOCTD, EBpa3Hﬁ-
CKUH IKOHOMHYECKHMA COI03, HApYLICHUE NpaBUJI OXOTHI, HE3AKOHHAA OXOTa, 00OBEKTHI KMBOTHOI'O Mupa,
OXOTHHUYBU PECYPCBI, OXOTHUYBHU YIObs, OPUANYECKASA OTBETCTBECHHOCTH 34 HAPYIICHUE ITPAaBUJI OXOTHI, HE-
3aKOHHaA 0X0Ta, YrOoJIOBHAsA OTBETCTBEHHOCTD.

Beeoenue

OpHUM U3 BaXKHBIX HANPABICHUH 0OeclieYeHus! HKOJIOTUIECKON 0E30IacCHOCTH SIBIISIETCS COXpPaHEHHE
00BEKTOB )KMBOTHOT'O MHUPA, YTO MOATBEPKAAETCS MPUHATHEM COOTBETCTBYIOLINX MPABOBBIX aKTOB Ha MEX-
nyHapogHoM ypoBHe: Ctokronbpmckas aexnapanus (1972) [1], KonBeHnust 0 MeXayHapOIHOM TOPTrOBiIE BU-
namMu TUKOH (hayHbBI ¥ GIIOPBI, HAXOIAIIMMHECS 101 yrpo3oid ncyesHosenus (1973) [2], Hexnapamus Puo-mae-
XKamneiipo o okpyxatorieit cpezne u pazsutuio (1992) [3] u npyrue MexxyHapoJHbIC TIPABOBBIC AKTHI.

Ha nammonansHOM ypoBHE B Tpex rocynapctBax EADC (Poccun, benapycu n Kazaxcrane) psng mex-
QYHapOIHBIX CTAHAAPTOB HMIUIEMEHTHPOBAaH B 3aKOHOJATENBCTBO, OJHAKO HEKOTOpPbIE HOPMAaTHBHO-
MIPaBOBBIE aKTHI 00 OTBETCTBEHHOCTH 3a HApYILEHHE 3aKOHOAATENILCTBA 00 0xoTe TpeOyroT Ooee AeTaabHON
MPOpabOTKH M BHECCHUS JIOTIOIHEHUH U M3MEHEHHH. B 4acTHOCTH, B YTOJIOBHOM 3aKOHOIaTeNbcTBE Peciy0-
nuky KazaxcTan HEIOCTaTOYHO YETKO pa3rpaHNYEHBI YTOJIOBHBIE ITPABOHAPYIICHHUS 32 HE3aKOHHYIO OXOTY U
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HE3aKOHHOE O0palleHue C PSIKUMU U HAXOISAIIMMHUCS MOJT YTPO30H UCUC3HOBEHUS, a TAKIKE 3aMPEICHHBIMH
K TTOJIb30BaHUIO BUAAMH KHUBOTHBIX.

AKTyaJIbHOCTh pacCMaTPHUBAEMOT0 BOIIPOCa 0OYCIIOBIEHA HE TOIBKO HEOOXOIUMOCTBIO COBEPIIIEHCTBO-
BaHMs TEOPETUYECKUX ACIEKTOB IOPUAMUYECKOW OTBETCTBEHHOCTH 32 HApYIIEHUE MPABUI OXOTHI, HE3aKOH-
HYIO OXOTY, HO M TOTPEOHOCTSIMH TPAKTUKH: HE TOJBKO POCTOM KOJIMYECTBA COBEPIIAEMBIX IIPABOHAPYIIIE-
HUW B JAaHHOW 0OOJACTH, HO M MpoOJieMaMy MPaBWIIBHON KBaMM(UKAIMK HE3aKOHHOW OXOTHI, HAPYIICHUS
MIPaBUJI OXOTHI M CMEKHBIX COCTABOB IIPABOHAPYIIICHUH.

Memoowvt u mamepuansi

[Ipumenens! GHopMaIbHO-IOPUINYECKUI U CPAaBHUTEIBHO-IIPABOBOM METOABI MCCIEIOBAHUS IIPU IPO-
BEJICHUU CPAaBHUTEIHHO-IIPABOBOIO aHalIM3a 3akoHoxaTenscTB Poccun, benapycs u Kasaxcrana, pernamen-
TUPYIOIIUX IOPUANYECKYI0 OTBETCTBEHHOCTh 32 HE3aKOHHYIO OXOTy. B OCHOBHOM, OBUI MPHUMEHEH TEOPETH-
YECKUH METOJ UCCIIE0BAHUS — METOJ CTPYKTYPHO-CUCTEMHOI'0 aHAJIN3A.

[Ipu uccnenoBanuu TeMbl Obla U3y4YEHA IOPUIMYECKAs! JIUTEPATypa O IOPUINUECKONH OTBETCTBEHHOCTH
B DKOJIOTHYECKOM IIpaBe, B TOM YHCJIEe 00 OTBETCTBEHHOCTH 3a HapyLICHHWE MPAaBHJI OXOTHl M HE3aKOHHYIO
oxoTy aBTopoB u3 Poccun, benapycu u Kasaxcrana.

Obcyorcoenue

B Poccuiickoii @enepanuu 3a HapyLIEHUE MTPABUII OXOThl U HE3AKOHHYIO OXOTY B COOTBETCTBHHM CO CT.
57 @3 «O06 oxoTe» ycTaHOBJICHA aIMUHUCTPATHBHAS, YTOJIOBHAS H TPAKAAHCKO-TIPaBOBast OTBETCTBEHHOCTb.

AIMUHHCTpaTHBHAS OTBETCTBEHHOCTH MpenycMoTpeHa cT. 8.37 «Hapymienne mpaBuil OXOTHI, TTPABHII,
periIaMeHTHPYIOIUX PHIOOJIOBCTBO M APYIHE BHIBI IOJIb30BaHUSA OOBEKTaMM >KMBOTHOrO Mupa» Konekca
Poccuiickoii deaepannu 06 aIMUHICTPAaTUBHBIX TpaBoHapymeHusx (nanee — KoAll PO).

B cratse 8.37 KoAIl P® cogepxarcs deTpipe cocTaBa pa3iIMYHBIX MpaBOHApYIIEHU: 1) HapymeHue
mpaBwII OXOTHI (4. 1); 2), MOBTOpPHOE B TEUEHHWE ro/la HapylleHwne mpaBui oXoTsl (4. 1.1); 3) oxoTa ¢ Hapy-
IICHUEM YCTAaHOBJICHHBIX TMPAaBHJIAMH OXOTHI CPOKOB OXOTHI JHOO HEJOMYCTHUMBIMU JUIS HCIIOIB30BaHUS
OpYAHMSMH OXOTBI WIIM CIIOCO0aMu OXOTHI (4. 1.2); 4) HempebsSBICHNUE YITOTHOMOYEHHOMY JIHIY (HAalpumep,
OXOTHHCIIEKTOPY) OXOTHHYBETO OnjieTa, pa3pelieHns Ha JOOBIYy OXOTHHYBHUX PECYpPCOB, ITyTEBKH JIN0O pa3-
pelIeHrsl Ha XpaHeHHe U HOIIEHHE OXOTHUYBErO OPY)KHA B CIydyae OCYIIECTBIECHUS OXOTHI C OXOTHUYBHM
OTHECTPENIbHBIM U (HJIN) THEBMATHIECKUM OpykueM (4. 1.3).

[Ipu3HakaMu OOBEKTHBHOW CTOPOHBI BCEX COCTABOB IPABOHAPYIICHHUN SBIAIOTCS AeWcTBUA (Oe3eii-
CTBHE), HAlIpaBJICHHbIE HAa HapyLICHHE COOTBETCTBYIOIIMX NpaBui. Bce coctaBbl ¢opMaibHbIE, MOCKOIBKY
nucniosutusiMu yacted 1-1.3 cr. 8.37 KoAll P® ne mpegycMmarpuBaeTcss HACTYIUICHUE BPEIHBIX MOCIEI-
CTBHH; CaMH TUCIIO3UIMU OJIAHKETHBIE — HWCIOJIB3YIOTCSA CCBUIKM Ha HOPMBI 3aKOHOJAATENLCTBA (IpaBulil),
KOTOpBIE CIIeIyeT IPUMEHATh IPH OCYLIECTBICHUH KBanudukaunu. B coorBerctBum co ct. 23 @3 «O6 oxo-
T€» OCHOBOM OCYIIECTBJICHUSI OXOThI U COXPAaHEHHUS OXOTHHYBUX pecypcoB sABIstoTcs [IpaBuia oXoThl, KO-
TOpPBIC YTBEPHKIAIOTCSI YIIOJTHOMOYCHHBIM (he/iepaibHbIM OPTaHOM HCIIOJHUTENbHOM BiacTH [4].

C cyOBbEeKTHBHOW CTOPOHBI PaBOHApYyILIEHUs, nepeuncienHHsie B 4. 1-1.3 cr. 8.37 KoAll P®, moryt
COBEpPIIATHCS YMBIIUICHHO MJIM 110 HEOCTOPOXHOCTHU; CYOBEKTaMH SIBISIOTCA (PU3UUECKUE U JOJKHOCTHBIC
JM1a.

B kauectBe cankiuii HopMbl 4. 1-1.3 cr. 8.37 mpemycMaTpuBarOT TpHU BHAA aIMUHUCTPATHBHBIX HaKa-
3aHuil: wTpad, KOHGUCKAMS OpYyIUil COBEPLICHUS IPABOHAPYILEHUS U TOOBIYH, [TOJYYCHHON ¢ HApyILICHH-
€M TpaBHJI OXOTHI, JHIICHUE CIECUATBHOTO MpaBa, NMpelIocTaBiIeHHoro ¢pusnueckomy iuiy (ct. 3.2 KoAll
P®). AnMuHHCTpaTHUBHBIN IITpad MK JUIIEHNUE CIIEUaTBLHOTO Mpasa (IpaBa OXOThl) IPUMEHSIOTCS B Kade-
CTBE OCHOBHOI'O HaKa3aHMsl, a KOH(pHUCKALUS OPYIUi COBEPIICHHUS IPABOHAPYILECHHUS U HE3aKOHHOH J0OBIYN
— JIONIOJIHUTENLHOTO. Pa3mepsl mTpadoB, B 3aBUCUMOCTH OT COCTaBa U CyObeKTa aIMUHHCTPATHBHOTO Mpa-
BOHapyIIeHus (Qru3ndeckoe Wik TOJHKHOCTHOE JIMIIO), YCTAHOBJICHBI B TUANa30HE OT YETHIPEX ThICSY JIO TIsi-
THUJIECSTH THICSY PYOJIeii; CPOK JIMIICHHUS MTPaBa 0XOTHl — OT OJHOT0 roja Jio Tpex et [5; 388].

Kpome oTBeTcTBEHHOCTH 3a HapyuieHus npasui 0XoTsl, KoAIl P® npenycMoTpeHa OTBETCTBEHHOCTH
1o cT. 8.35 3a 100bIYy peAKNX U HaXOISAIIMXCS MO YTPO30i MCUE3HOBEHHS BUI0OB KUBOTHBIX, 3aHECEHHBIX B
Kpacnyro knury Poccuiickoit ®enepauny 11060 oXpaHsAeMbIX MEXIyHAapOAHBIMU JOroBOopamHu, 0Oe3 Halie-
JKAaIlero Ha TO pa3pelleHHs WIM C HapyLICHHEM YCIIOBHH, MPEeIyCMOTPEHHBIX pa3pelleHreM, Tubo ¢ Hapy-
IIEHWEM MHOTO YCTaHOBIIEHHOTO TOpsiyika. [Ipudem moj 100bIueii peIkiuX U HaXOJSAIIUXCS TOJT YTPO30H HC-
Ye3HOBEHHS BUIOB )KMBOTHBIX, 3aHeCeHHBIX B KpacHyro kaury Poccuiickoit @enepanmn 1100 0XpaHIEMbIX
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MEXIYHAPOAHBIMU AoroBopamu, ans ueneit cT. 8.35 KoAll P® nonumaeTcst u3bATHE TaKUX >KUBOTHBIX U3
€CTECTBEHHOM MPUPOTHOMN cpepl 0€3 NX YHHITOKEHUS.

YToJ0BHAsS OTBETCTBEHHOCTH 32 HE3aKOHHYIO OXOTY yCTaHOBIIEHa CT. 258 YrojoBHoro xomekca Poc-
cuiickoii @enepauun (ganee — YK P®). B aucno3unuu ctaTby NOHSATHE HE3aKOHHOW OXOTHI HE CPOPMYITH-
POBaHO, MO3TOMY pa3TPaHUYEHHE YrOJOBHO HAKa3yeMOIl HE3aKOHHOW OXOTHI M HApYLIEHUI MIPaBUI OXOTH,
00pa3yroIuX aAMUHUCTPATUBHbIE [IPABOHAPYIICHUS, IPOBOAUTCS 110 TAKUM IPU3HAKAM, COAEPKAIINMCS B
cT. 258 YK P®, kak npruuuHEHUE KPYITHOTO yiiepba, MpuMEHeHNE MEXaHNIEeCKOT0 TPAHCIIOPTHOTO CPEeICTBa
WM BO3IYIITHOTO CY/IHA, B3PHIBUATHIX BEIIECTB, Ta30B HIIM UHBIX CIIOCOOOB MACCOBOT'O YHUYTOKEHHS MTHIL U
3BEpeil, COBEpPIICHUE IesHHUS B OTHOLICHUH NITUII U 3BEPEH, 0X0Ta Ha KOTOPBIX ITOJHOCTHIO 3aIpelieHa, 1100
Ha 0c000 OXpaHseMON MPUPOJHON TEPPUTOPHH, B 30HE IKOJOTMUYECKOTO OEICTBHS WM B 30HE Ype3BbIYali-
HOM 3Konoruyeckoil curyanuu. CornacHo [Ipumedanuro K 3ToW cTaThe, KPYIMHBIM IpU3HAETCs yiepO, wc-
YHUCJICHHBIN 1O yTBEp K aeHHBIM [IpaBurenscTBoM Poccuiickoit Mdenepaiiu TakcaM U MeToauke [6], mpeBbi-
MIAFOIINAN COPOK ThICSY pybIeii, 0c000 KPYITHBIM — CTO JABAALATH THICSIY PyOIIeH.

Cratbs 258 YK P® comepxuT Ba cocTaBa HE3aKOHHOW OXOThI — OCHOBHOH (4. 1) u kBanmuuupo-
BaHHBIH (4. 2), IpeAycMaTpUBAIOIINK HaKa3aHHUE 32 HE3aKOHHYIO OXOTY, COBEPILEHHYIO JIULOM C MCIOJb30-
BaHHEM CBOETO CIIY>KEOHOTO IOJIOKEHHS MO0 IPYIIION JIMIL [0 IPEABAPUTEILHOMY CTOBOPY HJIM OpPraHU30-
BaHHOH IPyNIoi 1100 MPUUMHHUBIIYIO0 0000 KPYITHBIN yIepo.

VYronoBHBIE HaKa3aHUsl 32 HE3aKOHHYIO OXOTY YCTAHOBJICHBI B BHJE BBHICOKUX IITPadoB (IO MATHCOT
ThICSY pyOJIel Win B pa3Mepe 3apaOoTHOH IIaThl MM MHOTO J0X0Ja, OCYXKAEHHOTO 3a NepHOJ A0 ABYX JIET
— 1o 4. 1 ct. 258; OT MATHCOT THICSAY IO OJHOTO MIJUIHOHA PyOJielt mim B pa3mMepe 3apaboTHOH IIaThl WK
WHOTO JT0X0JIa OCY>KIEHHOTO 32 MepHo/ OT TpeX A0 MATH JeT — 1o 4. 2 cT. 258).

AnbpTepHaTHBON mITpady MOTYT OBITH HCTIpaBUTENbHBIE paOOTHI (Ha CPOK IO JBYX JIET, 3TO HaKa3aHHUE
MPEeIyCMOTPEHO TONBKO 4. 1 cT. 258) nrbo nmumienne cBoOO B! (Ha CPOK JI0 ABYX JIeT — 110 4. | 1 Ha CPOK OT
Tpex A0 MATH JeT — 10 4. 2).

Yactp 2 cr. 258 YK P® npeagycmaTpuBaeT Takxke JOMOJHUTENbHOE HaKa3aHWe — JIMIIEHHE IpaBa 3a-
HUMAThb OIpeJeSCHHbIE JOJDKHOCTH WIN 3aHMUMAaThCS ONPENENIeHHON NesSTeIbHOCTBIO Ha CPOK 10 TpeX JIET,
Ha3HAYaeMoe 10 YCMOTPEHHUIO CY/a, HCXOAS U3 00CTOSTENBCTB JIea.

I'paxxnaHcKo-TIpaBoBasi OTBETCTBEHHOCTDb 3a HAPYIIEHHE MPaBWJI OXOTHl WM HE3aKOHHYIO OXOTY INpH-
MEHSIETCS] HE3aBUCUMO OT aMHHUCTPATHBHOIO HJIM YTOJIOBHOTO HAKa3aHUsI X COCTOUT B BO3MELICHNH BpeJa,
MPUIMHEHHOTO OXOTHHYBHUM pecypcaM. BosmerieHne MoXeT ObITh JOOPOBOJBHBIM WM NPHUCYKIOAThCS B
cyneOHoM mopsiike. Pacuet yiep0a npou3BOAUTCS Ha OCHOBAaHUM YTBEPIKIACHHBIX B cOOTBETCTBUU ¢ D3 «O
XKHUBOTHOM MHpe» (cT. 56) u @3 «O06 oxore» (cT. 58) TakCc U METOAMK MCYHCICHUS yuiepOa, IPUIMHEHHOTO
XUBOTHOMY MHPY U OXOTHHYBEMY PECYPCY, & IPU UX OTCYTCTBUU — MCXOS U3 3aTPaT Ha BOCIIPOU3BOJICTBO
OXOTHHYBHX PECYPCOB.

B nHacrosmiee BpeMs neHCTBYeT METOJIMKA M TAKCHl IJIs1 WCUHMCICHHS pa3Mepa Bpeaa, MPUIMHEHHOTO
OXOTHHYBUM pecypcaMm, yTBepkaeHHbie Munnpupost Poccuu [7].

BaxxHo, 9TO ¢ BUHOBHBIX, IOMHMO yliepOa, IPUIMHEHHOTO HE3aKOHHBIM JJOOBIBAaHWEM 3BEpeH M NTHUL,
MOJUIE)KUT B3BICKAHWIO KaK HEOCHOBATEeNbHOE O0OTallleHUe, TaK)Ke U CTOMMOCTh HE3aKOHHO JOOBITOH Tpo-
OYKLIUH — Msica, WKYpsl ¥ T.10. (cT. 59 @3 «O xuBoTHOM Mupe», cT. 59 @3 «O6 oxotey, ct. 1102, 1105 I'K
P®). Ilpu 3TOM CcpencTBa, BHIPYUEHHbBIE OT peaM3allii HE3aKOHHO J0OBITOM HpPOIyKIHH, 3a4eTy B CUET
BO3MeEIIEHHS yIliepOa He TojyIekar. be3apo3mesnHoe n3bsaTHe WM KOH(PHUCKAIHs 00bEKTOB JKUBOTHOTO MHUpa
HE 0CBOOOXIAeT Tpak/iaH, FOPUIMUSCKUX JIUI], HE3aKOHHO JTOOBIBIINX OOBEKTHI )KUBOTHOTO MHUpA, OT 00s-
3aHHOCTH BO3MECTHTH yIIep0O, HAHECEHHBIH 00bEKTaM >KHBOTHOTO MUPA, OXOTHUYBHM PECYPCaM U Cpeae UxX
oOuTaHUs.

[MpuunHUTENSIMH Bpega 00BbEKTaM KHBOTHOTO MHpa — OXOTHHYBEMY PECYPCY U cpelie ero OOMTaHUs
— SABJSIIOTCA (pr3HYEecKre U IOpUANYECKHE JIMLA, HAPYIIUBIINE IPAaBUIIa OXOTHI, a TaKKe (PU3NUECKHUE JINIIA,
MpU3HAHHbIE BUHOBHBIMU B HE3aKOHHOM 0XOTe.

B kxadecTBe moTeprieBIIeii CTOPOHBI ¥, COOTBETCTBEHHO — B3bICKaTeNIeM KOMIIEHCAITH Bpeza (ymiepoa)
CYZOM MOTYT OBITh IPU3HAHBL: YIIOJIHOMOUYEHHBIH OpraH rocyaapcTBeHHOH Biactu Poccuiickoit denepanum,
cyobextoB Poccuiickoii Penepanun, a Takke OpraH MECTHOTO caMmoynpasieHus. Ecnu mpaBoHapyiieHue
COBEpIIICHO Ha 3aKPETJICHHBIX OXOTHHYBUX YTOMbAX, IIOTEPIEBITNMHE (B3BICKATENISIMU) MOTYT SIBISTHCS FOPHU-
IUYECKHe JINIA U MHAWBUIYaIbHBIE MPEANPHHUMATENH, 3aKIIOYNBIITHE OXOTXO3SHCTBEHHbBIE COTJIAIIEHUS U
o0ecreynBaronye MpoBeleHe MEPONPHUITHI 10 COXPAaHEHUIO OXOTHUYBUX PECYPCOB U CPEAbl NX OOMTaHUS
Y CO3/IaHHIO0 OXOTHHYBEH MHPPACTPYKTYPHI HA 3aKPEIUIEHHBIX 32 HUMH OXOTHUYBUX YTOoAbsiX. OpraHsl rocy-
JAPCTBEHHOW BJIACTH OCYIIECTBIISIOT IOJHOMOYHS 110 BO3MEIICHUIO Bpela 00bEeKTaM KHBOTHOTO MHpa —
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OXOTHHYBMM pecypcaM B MOPSAIKE OCYIIECTBIICHHsI TOCYIapCTBEHHOTO OXOTHHYbEro Hamgzopa (ct. 40 O3
«0O06 oxotey). Tak, corimacHo 1. 3, 6 4. 3 cT. 40 @3 «OO6 0X0Te» MOHKHOCTHOE JIMIIO OPTaHOB TOCYNapCTBCH-
HOTO OXOTHHYbEI'O HA/A30pa BBIAAET IPEANNCAHUSA, B TOM YHUCIIE O IPOBEICHUU MEPONPHUITUH 10 obecneye-
HUIO MIPEJOTBPAIICHHUS Bpeda OXOTHUYBHM pecypcaMm, MPEIbIBISET UCKH O B3BICKAHUU CPEJICTB B CUET BO3-
MeIIeHus yiiepoa, HAaHECEHHOTO OXOTHHYBUM pecypcam [8].

B nensix obecnieueHus: eAMHCTBA CyAeOHON NMPAKTUKKA NMPUMEHEHHS 3aKOHOAATENhCTBA 00 OTBETCTBEH-
HOCTH 32 HapyILICHHs B 00JIaCTH OXpaHbl OKPYKaIoLIel cpebl U pupoaonons3oBanus [lnenym BepxoBHoro
Cyna Poccuiickoit denepanny NpuHsII CielUalbHbIEe TTOCTAHOBICHHS, B KOTOPBIX COACPIKATCS pa3bsICHEHHS
1 TOJIKOBaHUE HOPM, B TOM YHCJIE PEryJIUPYIOIIUX BO3MEIIEHHE Bpeia, IPUINHEHHOTO 0OBEKTaM KUBOTHO-
r'0 MUpa, OXOTHUYBUM pecypcam u cpeze ux oburanus [9, 10].

B Pecniybnuke benapych 3a HapyleHHe 3aKOHOAATENbCTBA 00 0XOTE U OXOTHUYBEM XO3SHCTBE HACTY-
[Ia€T YTOJIOBHAS, aAMUHUCTPATHBHAS U WHAsl OTBETCTBEHHOCTH (11. 86 IIpaBui BeneHUsI OXOTHUYIBETO XO34H-
ctBa, 1. 112 [IpaBui 0XOTEHI).

AJMHMHUCTpAaTUBHAsI OTBETCTBEHHOCTH B c()epe OXOThI M OXOTHHYBETO XO3S5CTBA HACTYMAET 3a MPaBo-
HapYILIEeHHsI, COCTaBbl KOTOPBIX cucteMaTu3upoBanbl B Kogekce Pecniy6onmku Benapycs 00 agMuHucTpaTus-
HbIX TpaBoHapymeHusx oT 06.01.2021 r. Ne 91-3 (mamee — KoAlIl PB). KoAIl Pb mpenycmarpuBaer oTBeT-
CTBEHHOCTh 32 HapyllleHHE TPaBUII BEICHHUSI OXOTHUYLETO XO3SIMCTBA U OXOTHI (CT. 16.27), He pasrpaHUYUBasI
9TH JBa HANPaBJICHUs, B TOM YHCJIE:

— 0X0Ty 0€3 HaUIeXKalIero pa3penieHns, JH00 B 3aNpeIeHHbIX MECTaX, JIN00 B 3alpeTHOE BpeMsi, TH00
3aIlpeLICHHBIMU OPYyIUSIMH, JINOO 3alpelieHHbIMU CII0CO0aMu, TU00 B 3alpEILCHHBIE CPOKH;

— mepeMenieHne (TPaHCIIOPTHPOBKY) MO0 pa3AeiKy AUKHUX KUBOTHBIX, OTHOCAIINXCSA K 0OBEKTaM 0XO-
Tbl, B TOM 4YHCJ€ MOTUOIIMX, WM MX YacTed B CIydasx, 3alpelieHHBIX 3aKOHONATEIbHBIMH aKTaMH 00
OXpaHe U UCIIOJIb30BAHUH KUBOTHOTO MUPA;

— HapylICHUE TMOpPsIKa TUIAHUPOBAHUS U3BSATHS OXOTHHUYBMX >KUBOTHBIX HOPMHPYEMBIX BUAOB JIMOO
YCIOBUN BEAECHUS OXOTHUYBETO XO3SMCTBA M OXOThI, YCTAHOBJICHHBIX JJISl OXOTOXO3SMCTBEHHON 30HBI, U
IpyTHe.

Psin cocTaBoB, 3aKpeIuieHHBIX B JaHHOW CTaThe, MpEAyCMaTpUBAET YCHUIICHHE OTBETCTBEHHOCTH C yye-
TOM MOBTOPHOCTH COBEpPILICHHUS MPAaBOHAPYILICHUS! B TEUCHHE OJJHOTO rofia, HO 0e3 MPUMEHEHHUsT YTOJIOBHON
OTBETCTBEHHOCTH 3a AaHHbIE JesiHUsA. K TakuM OTHOCHTCS, HampuMmep, HapylLIeHHWe MpaBuil 0e30MacHOCTH
OXOTBI, JHOO HEBBINOJIHEHWE WM HEHAJAJeKalllee BBIIOJHEHUE PYKOBOAMTEJIEM OXOThI OOs3aHHOCTEH,
MPEeIyCMOTPEHHBIX MPaBUIaMHU BeJICHHS OXOTHHUYBETO XO3SIMCTBA M OXOTHI, JIMOO HEBBIOJHEHUE YYACTHU-
KOM OXOTbI 3aKOHHBIX YKa3aHUI PYKOBOIMTEINS OXOTHl M HEKOTOPBIE IpYTHE.

YTro0BHAs OTBETCTBEHHOCTh HACTYNAET B COOTBETCTBUM C YTOJOBHBIM KojiekcoM PecryOnuku bena-
pych (manee — YK PB) 3a cienyromue gesHus:

— He3akoHHas oxoTa (cT. 282 YK Pb);

— HE3aKOHHOE IepeMelleHne (TpaHCHOPTUPOBKA) WM pa3felika TUKUX KUBOTHBIX (cT. 282—1 YK PB)
[11; 39]. Dra craThs 1OMONHMIA HOPMBI 00 OTBETCTBEHHOCTH 32 HE3aKOHHYIO OXOTY JUIsl T€X CIyYaes, KOTaa
(haKT HE3aKOHHOW OXOTHI HE MOXKET OBITh JOCTOBEPHO YCTAHOBIIEH, HO UMEET MECTO HE3aKOHHOE HCIIONIb30-
BaHHUE MPOAYKIMH OXOTHI.

IIpu 3TOM 00s3aTENBPHBIM YCJIOBHEM HACTYIUIEHHUS! YTOJOBHOW OTBETCTBEHHOCTH SIBJISICTCS HaJHM4YHeE
KBaJTM(QHUIUPYIOIIUX MPHU3HAKOB JIAHHBIX MPECTYIUICHUH (TIOBTOPHOCTH, NMPUYMHEHHE yliepda B KPYIMHOM
pasmepe, MPUHAIIEKHOCTh JKUBOTHOTO K OXpaHsSEMbIM BHUJIaM, COBEpIICHUE JIEHCTBUI Ha 0cO00 OxpaHsie-
MBIX WJIM PaAMOAKTHBHO 3arpSA3HEHHBIX TEPPUTOPUSX, COBEPILICHNE ACSHU JIMLIOM, paHee CyIUMbIM 3a JaH-
HBIC MPECTYIUICHHS, JTHOO JOJDKHOCTHBIM JIMIIOM C MCIOJIB30BAaHHEM CBOHX CIYKEOHBIX MOTHOMOYHU U JIp.),
B IPOTUBHOM CITy4ae HAcTyMaeT aJJMHHUCTPATHBHASI OTBETCTBEHHOCTb.

I'pasicoancro-npasosaa omeemcmeennocms. OcoOOEHHOCTH BO3MELICHUS BpeAa, IPUUMHEHHOTO Hapy-
LIEHWEM 3aKOHOJATENbCTBA 00 0XOTE€ M OXOTHHYBEM XO3SICTBE, BBITEKAIOT W3 MHOrooOpasusi GopMm ero
nposiiieHust. B 1. 84 TIpaBun BeneHHss OXOTHHYBHETO XO3SICTBA YCTaHOBIIEHA 0OOIIasi HOpMa: Bpe, pUyH-
HEHHBIM OKpY)KaloLlel cpelie B pe3ysibTare HE3aKOHHOTO M3BATHS MM YHHUTOXCHHUS AUKHX KMBOTHBIX U
BPEIHOT'O BO3ACUCTBHS Ha cpelly UX OOMTaHUs, NOJICKUT BO3MELICHUIO JIUIIOM, IPUYUHMBLINM €0, B pa3-
Mepe, OTpeJIeIeHHOM TI0 TakcaM, yCTaHoBIIeHHbIM [Ipe3unentom Pecrybnuku Benapyck, a B ciiyyae HeBO3-
MOXKHOCTH WX TPUMEHEHHS — 10 (PaKTUYEeCKUM 3aTparaM Ha BOCCTAHOBJICHHWE HAPYIIEHHOTO COCTOSIHUS
OKpy’Karoleil cpelpl C y4eTOM NOHECEHHBIX YOBITKOB, B TOM 4YHCIIE YMYyLICHHOW BbIroApl. B Hacrosiee
BpeMs Takchl yTBep)k/ieHbl Yka3oMm [Ipesunenta Pecnybnuku benapyck ot 24.06.2008 r. Ne 348 «O Takcax
JUIsL ONpEeZIeTICHUsT pa3Mepa BO3MEICHHS Bpea, MPUUYUHEHHOT'0 OKPYXKAIOIIeH cpeliey B CelHalbHOM IpH-
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noxennn (IIpunoxenne Ne 12). Tem campIM NPOUCXOIUT CHCTEMAaTH3alMsg HOPM O BO3MEILEHHH Bpena
OKpY>KafoIIel cpelie ¥ OTAEIHHBIM MIPUPOIHBIM PECypcaM C BEIWICHEHHEM STHX HOPM M3 CIIEIHAILHOTO 3a-
KOHOJIaTeNIbCTBA 00 OXOTe W BEACHWH OXOTHHYBETO X03aicTBa. TpeOoBaHMI O BO3MENIEHUH Bpea, IPUIH-
HEHHOT'O OKpYXarolllel cpelie B pe3ybTaTe HE3aKOHHOTO M3bATHS WM YHHUTOKEHUS AUKUX KUBOTHBIX U
BPEIHOTO BO3ACHCTBUS HA Cpely MX OOWTaHWS, MPEIbIBISIIOTCS | OCHHCIIEKIINEl OXpaHbl )KHBOTHOTO U pac-
TUTENBHOTO MUpa, MuHnecxo3oM. HezakoHHO mOOBITas MPOAYKITUS OXOTHI U HCTIOJIb3yeMBIE TIPH 3TOM OpY-
JIsL OXOTHI MOJIIEXKAT 0053aTeIbHOMY H3bATHUIO, 8 IPU HEBO3MOXHOCTH U3BSITUS IPOIYKIMU OXOTHI B3BICKHU-
BaeTCs UX CTOMMOCTH B TIOPSJKE M pa3Mepax, YCTaHOBJICHHBIX 3aKOHOAaTeNbCTBOM (1. 116 [IpaBun BeneHus
OXOTHHYBETO XO3HCTBA).

I'maBoit 11 IlpaBun 0XOTHl YCTAaHOBJIEH NOPSAOK MPUMEHEHHS CIIEIMATFHON Mephl OTBETCTBEHHOCTH B
BUJIC JIUILIEHUsSI TpaBa OXOTHI B Cly4Yae BbISIBICHHSA (AKTOB HapyIICHHs JHIIOM YCTaHOBJICHHBIX MpPaBUI H
MpUYUHEHHs yiepba )KHBOTHOMY MHPY, a TakKe IpY MPUMEHEHHH K BHHOBHOMY aIMHUHUCTPATHBHOMN HITH
YTOJIOBHOM OTBETCTBEHHOCTH.

B PecnyOnuke KazaxcTtan 3a HapylieHUs] 3aKOHOAaTEILCTBAa 00 OXOTE M BEICHHH OXOTHHUYBETr0 XO35H-
CTBa YCTaHOBJIEHA aJJMUHHUCTPATUBHAS, YTOJIOBHAs U TPaKAaHCKO-TIPABOBAasi OTBETCTBEHHOCTb.

Aomunucmpamusnas omeemcmeennocms. B Konekce Pecrybnukn Kazaxcran 00 aqMUHHCTPaTHBHBIX
npaBoHapyiieHusx ot 05.07.2014 r. (nanee — KoAIl PK) comeprkarcs 1Be cTaThu 10 HHTEPECYIONIEMY HAC
Bompocy: ctatbs 382 «Hapymenne TpeboBaHui TOTB30BaHHS KHBOTHBIM MUPOM U TIPABHJI OXOTBD) U CTAThsI
385 «HapymieHue npaBuiI BeACHH OXOTHUYBETO XO3sHCTBay [12].

Hapymenne mpaBuir 0XoTsl BIEYET MpenynpekIeHue win mrpad Ha (HU3HUECKUX I — B pazMepe
MSITH, Ha CYOBEKTOB MaJloro MpeANpPUHUMATEILCTBA — B pa3Mepe ABAIATH ISATH, Ha CYObEKTOB CPEIHETrO
MIPEeNPUHUMATENBCTBA — B pa3Mepe MATHAECATH, Ha CyOBEKTOB KPYIHOTO IPEINPHHUMATENHCTBA — B
pa3Mepe cTa MeCIYHBIX pacueTHBIX mokasarenei (4. 1 ct. 382 KoAll PK).

B 4. 2 cr. 382 KoAlIl PK nmpeaycMoTpeHa OTBETCTBEHHOCTD 3a MTOBTOPHOE HapyIICHHUE, COBEPIIICHHOE B
TEYeHHUE rojia Mocjie HATOKEHHs aJMIHUCTPATUBHOTO B3bICKaHUs, — MITpad Ha PU3NUECKUX JIUI] B pazMepe
MATHA/INATH, Ha CYOBEKTOB MaJIOTO MPEAIPUHUMATEIHCTBA — B pa3Mepe IEeCTUACCATH ISTH, Ha CYObEKTOB
CpeAHEro MpeAlpPHHUMATENBCTBA — B Pa3Mepe CTa, Ha CyOBbEKTOB KPYIHOTO MpeNNpUHUMATEILCTBA — B
pasMepe IBYXCOT MECSYHBIX PacueTHBIX IMOKa3areiel Jubo JMIIeHHe TpaBa 0XOThl Ha CPOK JO JIBYX JIET, C
KoH(UCKanueil opyanii JOOBIBaHUS XKUBOTHBIX, TPAHCIIOPTHBIX CPEICTB W MHBIX MPEIMETOB, SBUBIINXCS
OpYyZINEM COBEPILIEHUS YKa3aHHOTO HAPYIICHHUSI.

YacTeio 3 3TOM CcTaThU MpeTyCMOTPEHA OTBETCTBEHHOCTh 32 HAPYILIEHUsI PABUJI OXOThI, COBEpIIICHHbIE
Ha 0CO00 OXpaHSEMBIX TPUPOIHBIX TEPPUTOPHUAK. AIMUHUCTPATHBHBIM B3BICKAHHEM 3]I€Ch BBICTYIAeT
mrpad Ha QU3MUECKUX JUIl — B pa3Mepe CEMUIECITH, Ha CyOBEKTOB Majoro NpeAnpuHAMATEIhCTBA — B
pasMmepe cra JecsiTH, Ha CyOBEKTOB CpPEIHEro MpeIPUHAMATENLCTBA — B pa3Mepe CTa MSATHIECITH, Ha
CyOBEKTOB KPYITHOTO TPEANPUHUMATENHECTBA — B pa3Mepe OJJHOM THICSYM MECSUHBIX PAaCUETHBIX MOKa3are-
nelt 0o JHIIeHNe TpaBa OXOTHI Ha CPOK JI0 IBYX JIET, C KOH(PUCKAINEH MPeaAMETOB U (W) OpyIus aJMu-
HUCTPATUBHOTO ITPABOHAPYIICHUSI.

Crates 385 KoAlIl PK «Hapymienne npaBuil BeieHHS OXOTHUYBETO X03HCTBay B 4. 1 mpeaycmaTpuBa-
€T OTBETCTBEHHOCTh 32 HapYIICHNE MPABIII BEJICHHSI OXOTHUYBETO XO3SHUCTBA, €CIH 3TO ICUCTBUE HE COJEp-
JKUT TIPU3HAKOB YTOJIOBHO HAKa3yeMOro JIETHUS U COBEPIIICHO B BUJIE:

1) HE3aKOHHOTO OTPaHUYEHHUS TTOCEIICHN OXOTHUYBHX YT OIHIA;

2) mpUMEHEHUS 3alpeIIeHHBIX BUI0B, CIIOCOOOB U CPOKOB OXOTHI;

3) HeobOecrieueHHsT OpraHU3aIMK OXPaHbI, BOCIIPOU3BOJICTBA U TOJ30BaHMS KUBOTHHIM MHUPOM Ha 3a-
KPETUICHHBIX OXOTHUYBUX YTOJIbsIX.

Takue JestHUs BIEKYT mTpad Ha PU3MUECKHX JIUI — B pa3Mepe TPeX, Ha JOIDKHOCTHBIX JIHIL M CyObeK-
TOB MaJIOTO MPEIITPUHAMATEILCTBA — B pa3Mepe JecsITd, Ha CyOBEKTOB CPEAHET0 MPeIPUHUMATEECTBA —
B pa3Mepe JBaJlaTH, Ha CYyObEKTOB KPYIMHOTO NPEANPHHUMATENBCTBA — B Pa3Mepe MATHAECITH MECSYHBIX
pacueTHBIX MOKa3aTeseH.

3a aHAJIOTHYHBIE IEHCTBHUS, COBEPLICHHBIE TPH U 00JIee pa3a B TEUEHHE OJHOIO T0/1a OCIE HAIOKEHHUS
aJMMHHCTPATUBHOI'O B3BICKAHUS, €CIIM 3TO JIEHCTBUE HE COAEPIKUT NMPU3HAKOB YTOJIOBHO HaKa3yeMoro jaed-
HUS, IpUMeHseTcs mrpad: Ha GU3NYECKUX JIUI] — B pa3Mepe IISITH, Ha JODKHOCTHBIX JIUI, CYOBEKTOB Ma-
JIOTO TIPEeNITPUHUMATENIFCTBA — B pa3Mepe ABaALATH, HA CYObEKTOB CPEIHETO MPEeaIpUHUMATEFCTBA — B
pasmepe copoka, Ha CyOBEKTOB KPYIHOTO MPEeANpHHUMATENILCTBA — B pa3Mepe cTa MECSYHBIX PacUeTHBIX
MoKazaTenei 1100 JHIIeHNEe MpaBa BeIeHUS] OXOTHUYBETr0 X03UCTBA (4. 2).
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Yeonosuas omeemcmeennocmo. B YromnosaoM konekce Pecriyomuku Kazaxcran (manee — YK PK) co-
nepxkures crathsa 337 «HezakonHas oxoTa», B KOTOpyro B KoHIE 2019 1. ObUTH BHECEHBI ITOMPABKH, CYIIIS-
CTBEHHO y)KECTOYAIOIIKe HaKa3aHWe 33 HE3aKOHHYIO 0XOTY, — CYMMBI ITpadoB moBsiieHs! B 18—20 pa3 (4.
1, 2), yBelIMYEeHbI CPOKU OTPAHUYCHUS WX JTUIIeHHUs cBoOoAb! (4. 1, 4). Takxke Obula H3MEHEHa CTPYKTypa
CTaThH: COACPKAHUE €€ YaCTH 3 YaCTUYHO TIEPEHECEHO B YacTh 4, a 9acTh 4 cTana JacTeio 6. B mociemHioro
OBbUI BKJIFOYEH HOBBIM KBATM(QULUUPYIOMUI IPU3HAK — COBEPLICHUE HE3aKOHHOM OXOTHI JIUIIOM, JIMIIEHHBIM
MpaBa 3aHUMAaThCSI OXOTOW 10 BCTYNHBIIEMY B 3aKOHHYIO CHITY IPUTOBOPY CyJa.

ITon He3akOHHOW OXOTOW MOHUMAETCS BBICICKHMBaHHE, IMpECieoBaHHEe U JOObIYa OOBEKTOB OXOTHI
«0e3 HaJuIeKallero Ha TO pa3pelleHusl MIK B 3alPeIIeHHOE BPeMsl, I HeIO3BOJICHHBIX MECTAX, WIN HEJl03-
BOJICHHBIMH OPYAUSMH 1 criocobamm» [13; 282].

B Kazaxcrane yrojgoBHoe mpeciefoBaHHE HAYWHAETCs MO (akTy HE3aKOHHOW OXOTHI (B TOM YHUCIE C
IIPUMEHEHUEM OI'HECTPEJIBHOI0, THEBMAaTHUECKOI'0, METATEILHOI0, XOJIOJHOIO OPYXHS, JPYTUX BUJIOB OpPY-
i 100BIBaHus, cOOaK, JOBYMX XUIIHBIX HTHIL, BEPXOBOTO, I'y>KEBOI'O TPAHCIIOPTA) C IPUUYMHEHNEM 3HAUHU-
TENBHOTO yiepOa JTUO0 B3PHIBUATHIX YCTPOWCTB MJIM MHBIX CPEICTB MAacCOBOIO YHHUUTOXCHHUS KHUBOTHBIX,
aBHa-, aBTO-, MOTOTPAHCIIOPTHBIX CPENICTB, B TOM YHCJIE CHETOXOJHOM TEXHUKH, THO0 MaTIOMEPHBIX CyJIOB.

Kammummpyromumu npusaakamu 1o ct. 337 YK PK sBisrorcs:

1) HEOAHOKPATHOCTh COBEPILCHUS JCSHUIA;

2) COBEpILCHUE MPECTYIUICHHS TPYIIION JIKIL JIMOO IPYIIION JIUIL 1O TPEIBAPUTEIILHOMY CTOBOPY;

3) coBepieHHE AeSHUS HAa 0CO00 OXPaHIEMbIX MPUPOIHBIX TEPPUTOPHUSIX HIIH TEPPUTOPHSX C UPE3BbI-
YalHOM 9KOJIOTMYECKON CUTyalueH;

4) B OTHOIICHHH PEAKUX M HAXOMAIIMXCS MOJ YrPO30H MCUS3HOBCHHS BHIOB JKHBOTHBIX, a TAKKE JKH-
BOTHBIX, HAa KOTOPBIX BBEZEH 3allpeT Ha M10Jb30BAHUE;

5) JIMIIOM C HCTIOJIb30BaHKEM CBOETO CITY)KEOHOTO MOJIOKCHHUS;

6) ¢ npUYMHEHHEM KPYITHOTO yIiepoa,

7) TPeCTYIHOMW TPYIIION;

8) ¢ mpuunHEeHHEM 0C000 KPYITHOTO yIepoOa;

9) nuIOM, JUIICHHBIM NPaBa 3aHUMAThCSI OXOTOMH MO BCTYNHUBIIEMY B 3aKOHHYIO CHITY IPUTOBOPY Cyaa
[14].

Hakazanust sSBISIFOTCS BapUaTUBHBIMU: ITpad), WCIpaBHTENbHBIE PaOOTHI, OOIIECTBEHHBIE PaOOTHI,
OrpaHHYEHHE CBOOOJBI, JHUIICHHE CBOOOABI C KOH(HMCKauuell MMyIIecTBa, ¢ JHUIICHUEM IpaBa 3aHUMATh
OTIpe/IeNICHHBIC TOJDKHOCTH M 3aHUMAThCSI OIPEIeICHHOM JIesITebHOCThI0. MaKCHUMaNbHBIA CPOK OTpaHu-
YEHUS, JTUILIEHNSI CBOOOBI 32 HE3aKOHHYIO OXOTY — JIECSIT JIET.

I'paskgaHCKO-TIpaBOBasi OTBETCTBEHHOCTh HACTYINAET B CiIydae MPUIMHEHHS yiiepOa KMBOTHOMY MHpY.
3nech Takke JEHCTBYET CrielUalbHOE 3aKOHOATENbCTBO — MPEAYCMOTPEHBI CIIeIMaIbHbIe TAKCHl U METO-
kK. B wacTtHOCTH, pa3smep Bo3MelieHus yuiepda onpenaensercs no [Ipukasy u.0. MUHHCTpa CEIbCKOTO XO-
3siicTBa PK «O0 yTBepkaeHUHN pa3MepoB BO3MEIICHUs Bpelaa, NPUUMHEHHOTO HapylIEeHHeM 3aKOHOAATelb-
ctBa Pecriy6iinku Kaszaxcran B 00macTi oxpaHbl, BOCHPOM3BOACTBA U UCIIOJIb30BAaHHSA JKUBOTHOI'O MUPa» OT
27 despans 2015 r. Ne 18-03/158 [15].

Pesynvmameor

CpaBHUTENBHO-IIPABOBOM aHAIN3 HOPM O IOPHINYECKON OTBETCTBEHHOCTH 3a HapyLIEHHE IIPABHI 0XO-
TbI, HE3aKOHHYIO OXOTY, 3aKpEeIJIeHHbIX B 3aKoHOAaTenbcTBe Poccun, benapycu u Kazaxcrana, mokasai, 4ro
B HacrosIee Bpems B TuX rocyaapcrBax EADC HabmomaioTcs OAMHAKOBBIE TCHICHIINN B Pa3BUTHH JIaH-
HBIX HOPM: NpPHUMEHSETCS 0OlIas TEPMHUHOJOTHA («HE3aKOHHAS 0XO0Ta», «HapyLIEHHE NPaBHJI OXOTHD»,
«OXOTHHYBE XO3SIMCTBOY), YCTAHOBIIEHBI CXOHBIE MEXAaHU3MBI ITPABOBOTO PETYIUPOBAHMS OTHOIIECHHH, BO3-
HUKAIOIIUX B CBA3M C pealiu3allueil I0puaAnYecKod OTBETCTBEHHOCTH 3a HapyIIEHHE IMPaBHJI OXOTHI, HE3a-
KOHHYIO OXOTy (HaJIM4M€ yroJOBHOW, aJMUHHCTPATUBHOM, Ipa)KIaHCKO-TIPAaBOBO OTBETCTBEHHOCTH; INPH-
MEHEHHE TAKC U CNIEHUAIBHBIX METOJUK NPU OINPEIEIEHNN Pa3MEPOB IPUIMHEHHOTO Bpea )KUBOTHOMY MH-
py; cUCTeMa HaKa3aHHH).

B gactHOCTH, B KauecTBe aJIMUHUCTPATHUBHBIX B3BICKAaHUHA MPUMEHSIOTCS aJJMUHUCTPATUBHBIN Tpad,
KOH(HCKALUS OpYIUi COBEPIICHHUS MTPaBOHAPYIICHUS M AOOBIUHN, IOJTYYEHHOH ¢ HapyIIEHHEeM MpaBHil 0XO-
ThL, JINIICHUE CHENUAILHOTO TpaBa, MPEA0CTaBICHHOTO (PU3NUECKOMY JIHILY.

Paznuuuns nposBistoTes:

1) B rpynmnupoBKe cocTaBoB npaBoHapymieHuil. Tak, B mo KoAIl P® cocras HapymieHHs paBHI OXOTHI
CTPYNIINPOBAH B OJHOM CTaThe C HApyIIEHHUEM IPABWI, PETIAMEHTHUPYIOUINX PHIOOIOBCTBO M JIPYTHE BUIBI
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MOJIb30BaHUsI 00BEKTaMH KUBOTHOTO Mupa. B PecnyOnuke Benapych — B oHOH cTaThe comepikarcsi Hapy-
LIEHUE NPAaBUJ BEJCHUS OXOTHUYBErO XO03siCTBA M HapylleHue npaBuil oxoTsl. B Kazaxcrane — Hapymie-
HUe TpeOOBaHUH MOJIb30BAHUS )KMBOTHBIM MHUPOM U IIPAaBUJI OXOTHl U HapYyLICHHUE IIPABUJ BEACHUS OXOTHH-
YBEro XO35AHCTBA BBIETICHBI B IB€ OTJEJIBHBIE CAMOCTOSITEIbHBIE CTAThU;

2) B OTNOJIHUTEJIBbHBIX MPU3HAKAX, MMO3BOJISIOIIMX OTHECTH HEKOTOPbIC MPABOHAPYIICHUS K aJMHHU-
ctpatuBHBIM. Tak, KoAIl P® ycraHoBieHa OTBETCTBEHHOCTH 3a MOOBIUY BHIOB YKHBOTHBIX, 3aHECEHHBIX B
Kpacnyro kaury Poccuiickoit denepaunu mubo oxpaHseMbIX MEXIyHApPOAHBIMU ToroBopamu, B Kazaxcrane
K aJJMHHUCTPATUBHBIM TPAaBOHAPYILICHUSM OTHOCSTCS HapyIIEHHs MPaBUJI OXOTHI, COBEpPIICHHBIE Ha 0C000
OXpaHseMbIX MPUPOAHBIX TEPPUTOPHUAX, B bemapycu — nepemenienne (TpaHCHOPTUPOBKA) JUOO0 pasmesnka
IUKHUX )KUBOTHBIX, OTHOCSIIIUXCS K 0OBEKTaM OXOThI, B TOM YHCJI€ HOIHOIINX, MM UX 9acTel;

3) B ycTaHOBJICHUH pa3Mepa yiiepOa, MPUYNHEHHOTO YKHUBOTHOMY MHPY, SIBISIOIIEIOCS «BOAOpa3Jie-
JIOM» JJIS YCTAaHOBJICHUS YTOJOBHOW MO0 aJMHHHUCTPATHBHON OTBETCTBEeHHOCTH. Tak, B Kazaxcrane yro-
JIOBHO HaKa3yeMOH SIBIISIETCS HE3aKOHHAS 0XO0Ta, MPUYMHMBINAS 3HAYUTEIHHBIN yiiep0, a B bemapycu u Poc-
CHH — KPYIHBIN ymepo;

4) B KBATM(DUIMPYIOIUX MPU3HAKAX YKOJIOTHUECKUX MPECTYIUICHHH, CBA3aHHBIX C COBEPIICHHEM He3a-
KOHHOW OXOTHI B OTPENEJIeHHbIX MecTaX. Tak, B PD k TakuM KBaMH(OUIUPYIOMINM HpU3HAKaM OTHOCSTCS
COBEpILECHHE HE3aKOHHOW OXOTHI Ha 0CO00 OXpaHsSeMO# MPUPOJHON TEPPUTOPUH JIMOO B 30HE HKOJIOTHYE-
CKOTO OE/ICTBHSI MJIM B 30HE UPE3BBIUANHON 3K0OIOTHYecKoi cutyanun, B Kazaxcrane — Ha 0oco0o oxpanse-
MO IPUPOTHON TeppUTOPHH JHOO0 30HE UPE3BEIYafHON IKOIOTUIECKON CUTyalnd, B benapycn yka3zaHbl «Ha
TEPPUTOPHH 3ANOBEIHMKA, HALIMOHAJIHHOIO MAapKa, 3aKa3HHKa, Ha TEPPUTOPHAX, HOABEPILIMXCS Paguoak-
THBHOMY 3arps3HEHUIO, TJIe YCTAaHOBJIEH KOHTPOJIBHO-TIPOITYCKHON PEXKUM»;

5) B cTeneHu OOIIECTBEHHOW OMACHOCTH KBATU(HUIIMPOBAHHBIX COCTABOB 3KOJOTHUECKUX MPECTYILIC-
Huil. Eciiu B Poccun Gonee Tspkenoe HakaszaHue MPEIyCMOTPEHO ISl JIML, COBEPLIMBIINX HE3aKOHHYIO 0XO-
Ty C HCIIOJIb30BAHUEM CBOETO CITY>KEOHOTO TMOJIOKEHHMS, THOO0 TPYIIION JIUII IO MPEeIBAPUTEILHOMY CTOBOPY
WJIM OPraHU30BaHHON TPYNIOHN MO0 MPUYMHUBIIYIO0 0c000 KpyHHbIHA yiepo (4. 2 cT. 258 YK P®), To B be-
Japycu B OTIENbHBII COCTAaB BbIAC/ICHA HE3aKOHHAsi 0X0Ta, COBEPLICHHAs! JIMLIOM, paHee CyIUMBbIM 3a He3a-
KOHHYIO OXOTYy HWJIM 32 HE3aKOHHOE IMepeMelleHne (TpaHCIOPTHPOBKA) WIH pa3fesKy AUKUX >KUBOTHBIX, a
TaKXXe COBEPILICHHAS JODKHOCTHBIM JIMIIOM C HMCIOJB30BAaHHEM CBOMX CIY)KEOHBIX MOJHOMOYMH (4. 3 CT.
282 YK Pb). Emie Oonee TSDKKHM MPECTYIUIEHHEM CUUTAETCS, KaK HU CTPaHHO, HE3aKOHHAsl 0X0Ta, COBEp-
LICHHAs] C UCIOJIb30BAaHUEM MEXaHHYECKOI0 HAa3eMHOI'0, BOJHOIO WJIM BO3AYIIHOTO TPAHCIOPTHOTO Cpea-
ctBa (4. 4 ct. 282 YK PB). B YK PK u B YK P® cocTaB Takoro npectyIuieHus: COACPKHUTCSA B 4. 1 aHaso-
TUYHOU CTaThU.

Haubonee cypoBast OTBETCTBEHHOCTh 32 HE3aKOHHYIO OXOTY npenycMorpeHa B Kazaxcrane. 31ech B CT.
337 YK PK npenycMoTpeHO miecTh yacTel aHaJIOTWYHON CTAaThU (4.5 MCKIIOUEHA), B KaXKIOW M3 KOTOPBIX
OoJiee IeTaTbHO MPOTNHMCAHBI COCTABBI HE3aKOHHON OXOTHI, 4 YTOJIOBHOE HaKa3aHHe 332 HEKOTOpHIC SBIISETCS
6onee xectkuM (1o 4. 6 ct. 337 YK PK mpexycmorpeno numieHre cBOOOBI HA CPOK OT MIECTH JO0 AECATH
JeT, ¢ KOH(UCKael UMYIIECTBa, C JIMIICHUEM IIpaBa 3aHUMAaTh OIpe/Ie/ICHHbIE JODKHOCTH WM 3aHUMAaTh-
Cs1 OIIPEIETICHHO e TeNFHOCTHIO HA CPOK JI0 JIECSATH JIET).

Buisoowi

Kpartkoe ncciiegoBanue HOpM O IOPUIMYECKOH OTBETCTBEHHOCTH 3a HapyLICHHE IPaBUJI OXOTHI, He3a-
KOHHYIO OXOTy, ycTaHOBJIeHHbIX B Poccuu, benapycu un Kazaxcrane, nokasano, 4To B 3aKOHOJATEIbCTBE
3THX TPEX TOCYAApCTB €CTh BOZMOXKHOCTH JJISl IPUMEHEHHS TTOJI0KHUTEIHHOIO OIBITA MPABOBOTO PETYIHNPO-
BaHUs IOPUANYECKOI OTBETCTBEHHOCTH 32 HApYIICHUE NPABHJI OXOThI, HE3aKOHHYIO OXOTY U COBEPILIEHCTBO-
BaHHUS COOTBETCTBYIOIINX HOPM.

B wactHocTh, 1t Poccun Oyner monesen onbiT Kazaxcrana u benapycu, B KoAIl koTopsix comepxuT-
csl TakoW cocTaB aAMHUHUCTPATUBHOTIO IPAaBOHAPYLICHUs, KaK HE3aKOHHOe oOpamieHue (IepeMelieHue,
TPaHCHOPTHUPOBKA) TUKUX KUBOTHBIX, OTHOCSIIMXCS K 00BEKTaM OXOTHI, X YacTel. A Il 3TUX ABYX CTpaH
WHTepeceH onbIT Poccnn — Korja ¢ BUHOBHBIX, IOMHUMO YIIepOa, MPUYNHEHHOTO HE3aKOHHBIM TOOBIBAHHEM
3Bepei U NTHUL, MOJJICKHUT B3bICKAHUIO KaK HEOCHOBATEJIbHOE 00OTaIlleHNE, a TAKKe U CTOMMOCTh HE3aKOHHO
JOOBITON MPOAYKIUH — MsICa, IIKYPHI H T.II.
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Peceiine, berapych xone Kazakcranaa aHIIBUIBIK TypPaJibl
3aHHAMAHBbI 0Y3FaHbI YIIIH 3aH/bI )KayanKepUIiIiK

Maxkamaga EADO-Fa kipeTiH yII MeMiIeKeTTe OeNTiNeHIeH aH aynay, 3aHCBI3 aH ayllay epekelepiH Oy3raHbI
YIIiH 3aH[bI JKayanKepIIuTiK Typajdbl HopMalapAbl KEIIeH/i 3epTTeYAiH HOTHKeIepi OepinreH. KapacTeipsi-
JIBIN OTHIPFAH MACEJICHIH O3CKTiNiri aH ayjay epexenepiH Oy3raHbl YIIiH 3aH[bI )KayanKepIIiTiKTiH TeopHs-
JIBIK aCHEKTINePiH KeTUipy KaKeTTUTINIMEH, 3aHChI3 aH aylayAblH JYPbIC capajaHybIMEH, aH ayliay epexe-
JIepiH JKoHE KYKBIK OY3YIIBUIBIKTapIbIH apaiac KypamaapblH Oy3yMeH OaiiiaHbIcThl. Byi 3epTreyaiH Herisri
MaKCaThl OCHI cajla[laFbl KYKBIKTBIK PETTEYIiH YKCac, CalbICTBIPMalIbl TETIKTepiH Oenriney, apOip MemiekeTTe
JKayarKepIIiTiK HopMallapblH KYPY €peKIIeNIiKTepiH aHbIKTay, 3aHHAMAHbI ©3apa YIJIeCTipy xkoHe 0ipi3aeHi-
Py K2KETTUIIriH HETi3AeHTIH OpTaK FRUIBIMH KOHE JOKTPHHAIBIK Ko3KapacTapbl KalsmTacTepy. Kasipri ya-
kbiTTa Peceiine, benapyccusina xone Kazakcranma ykcac 3aHHaMa KOJAAHBICTA, YHISCTIPUITeH KYKBIKTBIK
HOpMaJiap MeH TePMHHOJIOTH MaiilallaHbUIazIbl, aH ayJiay epexenepin Oy3FaHbl, 3aHCHI3 aH aynay YIIiH 3aH-
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bl XKayaIrKepLITIKTI X&Ky3ere acblpyra 0aiIaHbICThI TYbIHAAWTBIH KaThIHACTAPAbI KYKBIKTBIK PETTEYAiH yKcac
TeTikTepi OenrijieHe i AereH TyKbIppiMaap HerizgenreH. COHbBIMEH KaTtap, SKIMILIIK KHE KbUIMBICTBIK XKa-
YaIKepIIUTiKTI Oenriney Ke3inae aibIpMalIbUTBIKTap aHBIKTAABI, HOpMaIap sl KYPyABbIH OH ToxipuOeci aTam
OTiNi XKOHE OHBI 6acKa MEMIICKETTEpE KOJIJaHy YChIHBUIIBL.

Kinm ce3dep: oKIMIIIJIK ayanKepUIUTK, a3aMaTTHIK-KYKBIKTBIK JKayarKepIIiniK, Eypasnsuiblk s5KoHOMHKa-
JBIK OZIaK, aHIIBUIBIK epexernepiH Oy3y, 3aHCHI3 aH aynay, jkaHyapiap AYHHECIHIH oOBeKTiepi, aHIIBUIBIK
pecypcTap, aHIIBUIBIK aTKANTap, aHMIBUIBIK epeskeNiepiH Oy3raHbl YIIIH 3aHJIbI JKayallKepIIiiK, 3aHCHI3 aH-
LIBUTBIK, KBUIMBICTBIK JKayarKepUIiTiK.

A.A. Mukasheva, D.M. Gorokhov, N.A. Shingel
Legal liability for violation of hunting legislation in Russia, Belarus and Kazakhstan

The article presents the results of a comprehensive study of the norms on legal liability for violation
of the rules of hunting, illegal hunting, established in the three states of the EAEU. The relevance of
the issue under consideration is due to the need to improve the theoretical aspects of legal liability for
violation of hunting rules, illegal hunting, problems of proper qualification of illegal hunting, viola-
tions of hunting rules and related offenses. The main purpose of this study is to establish similar,
comparable mechanisms of legal regulation in this area, to identify the specifics of the construction of
liability rules in each state, to form common scientific and doctrinal views that justify the need for
harmonization and unification of legislation. Conclusions are drawn that currently in Russia, Belarus
and Kazakhstan similar legislation is in force, harmonized legal norms and terminology are applied,
similar mechanisms of legal regulation of relations arising in connection with the implementation of
legal liability for violation of hunting rules, illegal hunting are established. At the same time, differ-
ences are highlighted in establishing administrative and criminal liability, positive experience in
building norms is noted, and its application in other states is proposed.

Keywords: administrative responsibility, civil liability, Eurasian Economic Union, violation of hunt-
ing rules, illegal hunting, wildlife objects, hunting resources, hunting grounds, legal liability for viola-
tion of hunting rules, illegal hunting, criminal liability.
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