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In this article, the author conducts a comparative legal analysis of the system of local self-government in the
two largest countries of the post-Soviet space - the Republic of Kazakhstan and the Russian Federation. Hav-
ing many similarities and differences, local government systems have one common feature - the primacy of
the representative body and its top priority in matters of local importance. Taking into account the conditions
in which the system of local self-government developed in both countries, the author of the article, by means
of a comparative legal method, determines the criteria that occupy the dominant position when taking into ac-
count the construction, organization, functioning and prospects for the development of the local government
system through the prism of local representative bodies of the Russian Federation and the Republic Kazakh-
stan. The urgency of this issue has both scientific and practical significance for the purpose of increasing the
effectiveness of the work of the representative body in the framework of local self-government.
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The successful functioning of the local government system directly depends on the local government,
namely how they are structured in the local government system, what powers they have and how they inter-
act with each other. The definition of these basic characteristics must begin, first, with the device of local
self-government enshrined in legislation, and secondly with an analysis of the mechanisms by which these
bodies function separately and among themselves. According to A.Kostyukov the system of local govern-
ment can be seen in two senses - narrow and broad, depending on the scale. In a narrow sense, the system of
local self-government bodies is a system of bodies with an independent legal status, through which the func-
tions and powers of local governments are exercised in the respective territory. In a broad sense, these are
internal divisions of the created bodies of local self-government. In addition to these definitions, the structure
of the local self-government bodies is also understood as the structure of the system of the main local self-
government bodies, endowed with their own competence, and the internal structure of each of these bodies
[1; 199].

Bases of local government in the Republic of Kazakhstan is the 1995 Constitution, namely Article 86
Section 8. It says that dominant bodies in the structure of local government are m estno representative bodies
- maslikhats. They express the will of the population of the relevant administrative-territorial units and, tak-
ing into account national interests, determine the measures necessary for its implementation, control their
implementation [2]. In the Russian Federation, however, the Constitution defines the following provisions
for a representative body: through it, citizens exercise their political rights and exercise local government
within the boundaries of the municipal entity [3].

As a rule, some bodies of executive power, as well as representative bodies, are included in the system
of local self-government bodies. In the Republic of Kazakhstan, the number of bodies of local self-
government is covered by all bodies for which, in accordance with the Law «On Local Government Man-
agement and Self-Government», functions are assigned to address issues of local importance. Such bodies
are primarily the local executive collegial bodies, headed by the akim of the region, the city of the republican
significance and the capital, the district (the city of regional importance) that carries out within its compe-
tence local state administration and self-government in the corresponding territory. It should be noted that in
addition to the local executive body, the central executive body is also actively involved in the work of the
local government system, which, in accordance with the legislation, is authorized to develop a system of lo-
cal government in the regions. However, territorial subdivisions of the central state body were created to ful-
ly cover the territories controlled by the central executive body and to strengthen the effectiveness of work
on the development and strengthening of settlements. They are a structural subdivision of the central execu-
tive body that performs the functions of the central executive body within the respective administrative-
territorial unit [4].
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In the legislation of the Russian Federation for securing the legal status of local self-government bodies,
a separate section is allocated, which allows a much more detailed disclosure of the structure of the local
government. Its basis, as in the Republic of Kazakhstan, is the representative body of the municipal for-
mation and the local executive and administrative body of the municipal entity, that is, the local administra-
tion. The work of local government necessarily involves the head of the municipal formation, as well as a
separately established control and accounting body of the municipal formation. The above-mentioned bodies
are mandatory for each municipal entity, since they are called upon to ensure full exercise of the functions of
local self-government. However, considering the vast territory and numerous ethnic composition of the Rus-
sian Federation, municipal entities are given the right to independently create the internal structure of repre-
sentative bodies of local self-government. The procedure and organizational forms of their activities are de-
termined by the municipal entity independently, by introducing the relevant provisions in the statutes, regula-
tions, as well as other legal acts adopted by these bodies [5]. Such a provision in the Law «On General Prin-
ciples of Local Self-Government in the Russian Federation» allows municipal entities to have the authority
to establish special bodies necessary for a particular local government unit that facilitate more effective reso-
lution of issues of local importance.

In the Republic of Kazakhstan maslikhats occupy a dominant position in the implementation of local
self-government within certain administrative-territorial units, as they represent a representative body that
embodies the democratic foundations of local self-government and democracy. Maslikhat is an elected body
elected by the population of the region, the city of the republican significance and the capital or district (city
of regional significance) expressing the will of the population and in accordance with the legislation of the
Republic of Kazakhstan, determining the measures necessary for its implementation and supervising their
implementation [4].

As well as it is necessary to the countries with democratic way of development, maslikhats are select-
ed by the population of corresponding administrative-territorial units on the basis of universal, equal, di-
rect suffrage by secret ballot for the period of five years. Maslikhats are formed from deputies who, on the
basis of the Law of the Republic of Kazakhstan «On Local Government Administration and the Administra-
tion of the Republic of Kazakhstan», may be a citizen of the Republic of Kazakhstan who has reached the
age of twenty. Depending on the scale of the administration in the no-territorial unit where local self-
government is exercised, the Central Election Commission of the Republic of Kazakhstan establishes the
limits of the number of deputies of the Maslikhat . Thus , in the regional maslikhat, as well as the maslikhats
of the capital of Astana and the city of the republican significance of Almaty, their number can not exceed
fifty people. In the city maslikhats there are no more than thirty deputies, in the district no more than twenty-
five. Maslikhat is considered eligible subject to the election of at least three-fourths of the total number of
its deputies, determined by the Central Election Commission of the Republic of Kazakhstan [4].

In the Russian Federation, in the system of local self-government bodies, a representative body also
occupies a dominant position. The representative body of the municipal formation is an elected collegial
body of local self-government, consisting of deputies and vested with the power to represent interests and
act on behalf of the population of the municipality. The dominant position of the representative body in the
structure of local self-government is determined by the right to form other bodies of local self-government
within the territorial boundaries of the municipality, to take decisions on behalf of the population of the
municipality within their competence that are legally binding for all legal and physical persons in the terri-
tory falling under jurisdiction of the representative body of the municipal territory [5].

The representative body of the municipal formation, as in the Republic of Kazakhstan, is formed by
equal, direct, universal expression of will of the citizens of the Russian Federation residing on the territory of
the municipality within whose borders elections are held. However, as A.N. Kostyukov, in accordance with
Federal Law No. 131-F3 «On general principles of the organization of local government in the Russian Fed-
erationy, there are certain exceptions to the rules for the formation of representative bodies in municipal are-
as. In addition to direct suffrage, direct indirect election of members of a representative body of local self-
government is already practiced from among the heads of settlements elected by the population as part of a
municipal formation, as well as from deputies of representative bodies of these settlements, elected by the
representative bodies of settlements from their composition in accordance with the norm of representation,
regardless of the population of the settlement.

As in the Republic of Kazakhstan and the Russian Federation, the legislator established the procedure
for the formation of a representative body and the limit of the number of deputies who make up its member-
ship. The expediency of this activity consists in the need to find a balance in the optimal number of deputies
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required to solve the tasks falling within the competence of local self-government. The number of deputies
should not be too large, or rather inadequate for effective work of the collegial body. In contrast, and by the
Republic of Kazakhstan, which establishes a limit on the number of deputies, the Russian legislator sets the
minimum number of deputies of a certain population. The specific number of deputies of the representative
body is established by the charter of the municipal formation, but it can not be less than the requirement es-
tablished in the law. This minimum depends directly on the population of the municipality.

Such distinctive differences in the formation of deputies in the two countries are connected with the
need for universal coverage by the local government of the population and territories on which it lives. This
distribution occurred in order to maximize the effectiveness of the work of deputy groups with a certain
number of people. In the Republic of Kazakhstan, the limit on the number of deputies in the representative
body is dictated by the lack of the need for a large number of representatives for a relatively small number of
people. However, domestic legislator nevertheless found that maslihat is not entitled thereto if its composi-
tion will be elected at least two thirds of the total number of seats [4].

Also, the fulfillment of the direct responsibilities of local self-government also depends on the number
of deputies involved in the work of the representative body. The Law of the Republic of Kazakhstan «On
Local Government Management and Self-Management» singles out sessions as the main form of activity of
the bodies of maslikhat. Authority of making any decisions and accomplishing tasks that fall within the com-
petence of the representative body of local self-government are determined by the number of deputies pre-
sent at the session. Maslikhat session is qualified if at least two thirds of the total number of Maslikhat
deputies are present at the session . Maslikhat session is held in the form of plenary sessions. The first ses-
sion of the newly elected maslikhat shall be convened by the chairman of the relevant territorial election
commission no later than within thirty days after the registration of the deputies of the maslikhat. The next
session of the maslikhat is convened at least four times a year and is conducted by the chairman of the
maslikhat session. An extraordinary session of the maslikhat is convened and chaired by the chairman of
the maslikhat session on the proposal of at least one third of the number of deputies elected to this
maslikhat, as well as akim. An extraordinary session shall be convened no later than within five days from
the date of adoption of the resolution on holding an extraordinary session [4].

In the Russian Federation, the activities of the representative body are conducted in the form of ses-
sional meetings, for which a quorum is mandatory. A quorum is a normatively established minimum re-
quired number of deputies for consideration and resolution of issues within the competence of the repre-
sentative body. However, for the initial meeting and for the next meeting there are two different types of
quorums, as in the Republic of Kazakhstan. The first meeting calls for a mandatory, statutory number of
elected deputies in the amount of two thirds of the total number of seats. Regular sessions are held in ac-
cordance with the charter of each individual municipal entity, or according to the rules of the representa-
tive body.

In the Republic of Kazakhstan, due to the unitary nature of the state, the procedure for holding sessions
is strictly regulated by law, and has little difference from the order in the Russian Federation. However,
when convening an extraordinary session of a representative body, namely a maslikhat, the presence of a
complete or even dominant majority of the composition of deputies is not necessary, in view of the urgency
and the urgency of the meeting. One-third of the total number of deputies is sufficient for holding an extraor-
dinary meeting, but it is true that in such a small convocation the powers will be very limited: when conven-
ing an extraordinary session, deputies have the right to consider only those issues that caused the convoca-
tion of an extraordinary session. The proper functioning of the sessional body of maslikhat is extremely im-
portant for the work of all local bodies of local self-government, since it is the maslikhat session thatis the
main form of activity of local self-government in the person of deputies When this session organ necessarily
present maslihat chairman. The maslikhat chairman is a maslikhat official, elected from among his deputies,
who performs organizational and managerial functions at a maslikhat session [4]. However, in addition to
regulating the activities of the representative body directly at the session, it seems necessary to carry out or-
ganizational and managerial work both at the maslikhatsession and with its other bodies.This role is per-
formed by the Secretary of Maslikhat, who is an official working on an ongoing basis. He is elected from
among the deputies by open or secret ballot by a majority of votes of the total number of deputies and dis-
missed from office by the maslikhatat the session. Secretary of Maslikhat elected for a term of office of
maslikhat Candidates for the post of Secretary of maslikhat deputies nominated o maslikhat maslikhat ses-
sion. In addition to the fact that this official acts with the deputies of the maslikhat in the exercise of their
powers, provides them with the necessary information, considers the issues, it also coordinates the interac-
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tion of themaslikhat with the rest of the local self-government bodies, and also is the head of the maslikhat
apparatus [2].

Being by their nature a compound and rather complex body, maslikhats have their own apparatus and
secondary bodies, facilitating the work of deputies of local representative bodies. Such bodies include not
only the maslikhat session , but also the maslikhat apparatus . The maslikhat apparatus is a kind of service
for the work of the maslikhat organ, ensuring the normal functioning of its other bodies, deputies, as well as
sessions held in the executive body. This body also carries out organizational, legal, logistical and other sup-
port of the maslikhat and its bodies, assists the deputies in the exercise of their powers. The maslikhat appa-
ratus is a state institution, which is maintained at the expense of the local budget. In the Russian Federation,
there is also the apparatus of a representative body that bears the status of a legal entity, it performs all the
functions characteristic for it, as well as the Maslikhat apparatus in the Republic of Kazakhstan. Financing of
this body is also carried out from the local budget, which, in the opinion of A.N. Kostyukov allows local
self-government bodies to exercise more independence in carrying out their activities, and also makes it pos-
sible to take into account all costs and other financial aspects of the body's activities, which certainly affects
the effectiveness of the whole process of local self-government [1].

Thus, having analyzed the structure of the representative body in the two countries, it can be concluded
that the local government system in the two countries is adjusted in accordance with the needs for exercising
power over the administrative-territorial units of the two countries. Taking into account all the peculiarities
of local self-government of the Russian Federation and the Republic of Kazakhstan, it can be unequivocally
asserted that the account of the area, density and number of people living on the territory plays a leading role
in determining the structure of local self-government: the larger the scale of the territory covered by the sys-
tem of local self-government, the more complex and ornate will be there is a power over it.
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H.C. TepnoBas

Kazakcran Pecny0iukacbinga :xoHe Peceii @enepaunsicbIHIA JKePrijlikTi 03iH-03i
0ackapy KyYpbLIBIMBIHIAFBI 0K OPraHHBIH KAJNbI CUNIATTAMACHI

Makanaza MOCTKEHECTIK ayMakTarbl eH ipi eki MemiekertiH — Kasakcran PecnyOmmkacel men Peceit
ODenepallMsAChIHBIH JKEPriTikTi ©3iH-031 Oackapy JKyienepiHiH CalbICTRIPMalbl KYKBIKTBIK TajamMachl
JKacaJbI oThIp. XKeprimikTi 03iH-031 Oackapy >kyleci KenTereH YKCaCTHIKTap MEH epeKIIeNikTepre ue 6oa
OTBIPHIN, €H 0acThl KAl €PeKIIeNKKe TOH OOJBIN OTBIP — S>KEPTUTIKTI Macelenepli HIemye eKuImi
OpTaHHBIH 0acBHIMABUIBIFEL. EXi MeMIeKeTTeri »eprilikTi e3iH-e31 Oackapy opraHmapsl ylenepiHiH mamy
epEKILEIKTEPiH ecKepe OTBIPBII, MaKajla aBTOPbI KYKBIKTBIK-TajaMa Tocin apKpuibl Peceit denepauusics
meHn Kazakcran PecryOnukachiHOa S>KeprilmikTi OKiiAi OopraHiapAblH OKiNeTTUTIKTepiHe Ha3zap aynmapa
OTBIPBIN, JKEPriuliKTi ©3iH-e31 Oackapy OpraHiapbIHbIH JKYHECiH Kypy, KaJbINTacThIpy MXOHE JaMmy
GoaiiarbIHBIH epeIIeNiKTepiH aHbIKTan OTbIp. JKeprimikri ©3iH-e3i Gackapylbl Ky3ere achlpy asChlHIA
OKUIZIi OpraH >KYMbBICBIHBIH THIMAUTITIH apTThIPy MakcaThbIHAA OYJI MOCENEHIH FhUIBIMH JKOHE TIXKipHOeTiK
©3CKTLIIr aHBIKTAIBIIT OTHIP.

Kinm co30ep: xeprinikTi e3iH-e31 6acKapy, OKiJIAl oOpraH, MyHHIUIAIABIK MEKeMe, MOCIHMXAaT, OKIIIl Opran
anmaparsl, JKeprilikTi e3iH-e31 0ackapy >kyHeci, OpTajJbIK MEMJICKETTIK OpPTaHHBIH ayMakTHIK Oenimiieci,
MOCJIMXaT CECCHSCHI, JKEPTiiKTI MEMJICKeTTIK OacKapy, oKiM, OKIM ammapaTbl, JKepriIKTi Macelenep
CypaKTapsl.
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H.C. TepnoBas

OO0masi XapaKkTepUCTHKA MPEJACTABUTEIbHOI0 OPraHa B CTPYKTYpe MeCTHOI0
camoynpasyenus B Pecnyosinke Kazaxcran u Poccuiickoint @enepanun

B nanHO# cTarbe aBTOp HMPOBOJIUT CPaBHUTEILHO-IPABOBOW aHAJIU3 CHUCTEMBI MECTHOIO CaMOYIpPaBIICHUS
B IByX KpYIHEWIINX CTpaHaxX MOCTCOBETCKOro mpocTtpancTBa — Pecmybnuke Kazaxcran u Poccuiickoit ®e-
nepanuu. MmMes MHOXECTBO CXOACTB U Pa3IUUUil, CHCTEMBI MECTHOTO CaMOYIIPABICHUS UMEIOT OOIIyI0 0Co-
OEHHOCTh — TJIABEHCTBO MPEACTaBUTEIFHOTO OpraHa M €ro INepBOOUYCpeHas 3HAUMMOCTh B BOIIPOCAX MECT-
HOTO 3HAYCHUs. YUMUTHIBAas TE YCJIOBHSA, B KOTOPBIX CHUCTEMa MECTHOTO CaMOYIPAaBJICHHsS pa3BUBasach
B 00CHX CTpaHax, aBTOP CTAaThH IyTEM CPaBHUTEIBHO-IIPABOBOTO METOMAA OIpPEICISIeT KPUTEPUH, 3aHIMATO-
I1e TOMUHHPYIOIIEE TOJI0KECHHIE MPH YYeTe IIOCTPOCHHS, OpraHU3aluH, GYHKIIMOHHPOBAHHS U TICPCIICKTHB
pPa3BUTHUSI CUCTEMBI MECTHOTO CaMOYIPAaBJICHMS, Yepe3 IPU3MYy MECTHBIX MpEACTaBUTENILHBIX opraHoB Poc-
cuiickoit @eneparnum u Pecnyonmuku KazaxcraH. AKTyalnbHOCTh TaHHOTO BOIPOCa MMEET KaK HAyYHOE, Tak
M TIPAaKTHYECKOE 3HAYCHHUE, TaK KaK IIeJb HCCIICAOBAHUS — MOBBIIICHHE d3QPEKTUBHOCTH PaOOTHI IPEICTABU-
TEJIFHOTO OpraHa B paMKax OCYILECTBJICHHUSI MECTHOTO CAMOYIPaBIICHHS.

Kniouesvie cnoeéa: MecTHOE caMOyIpaBlIeHUE, MPEACTAaBUTEIbHBIN OpraH, MyHHLUNANIbHOE 00pa3oOBaHUE,
Macnuxat, anmapar MpeiCTaBUTENIbHOTO OpraHa, CHCTeMa MECTHOTO CaMOYINpPAaBJIEHHMS, TEPPUTOPUATIBHOE
noJpa3fAeleHue EeHTPaTbHOTO TOCYIapCTBEHHOI'O OPraHa, CecCHsl MaclnuxaTa, MECTHOE FOCYIapCTBEHHOE
yIpaBIIeHNE, aKUM, alllapaT aKuMa, BOIPOCH MECTHOTO 3HAYCHUSI.
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