XXAC FAJlbIM MIHBECI
TPUBYHA MOJTOAOIo Y4YEHOIO
TRIBUNE OF A YOUNG SCIENTIST

DOI 10.31489/2023L.1/115-122

VK 347.61/.64 (574)+(-87)

JIK. llaganosa™, T.C. Tinen

Kapaeanounckuii ynusepcumem umenu akademuxa E.A. Bykemosa, Kapazanoa, Kazaxcman
(E-mail: liazzat_75@mail.ru, tlep97@mail.ru)

AJTMMEHTHbIE 00513aTeJIbCTBA CYNPYroB U OBIBIIMX CYNPYIroB:
CPABHUTEJIbLHO-NPABOBOI aHAJIN3 3aK0oHOAaTeabcTB Ka3zaxcrana u
HEKOTOPBIX 3apy0eKHbIX CTPaH

CraThsl TOCBSIIEHA CPAaBHHUTEIHHO-TIPABOBOMY aHAJIM3y IPAaBOBOTO DETYINPOBAaHMS ATMMEHTHBIX 00s3a-
TENBCTB CYNPYTOB M OBIBIIMX cympyroB B KazaxcraHe M B HEKOTOPBIX Pa3BUTHIX 3apyOEKHBIX CTpaHax, B
gacTHOCTH, B ['epmanun, @pannun, BenukoOoputanun, CILIA. Ha ocHOBe HcciiefoBaHHS M aHAIN3a 3aKOHO-
narenbeTB PecrryOnukn Kazaxcran m 3apyOexHBIX CTpaH PacCMOTPEHBI aKTyalbHBIE IPOOIEMBI MaTepHab-
HOTO COJIEpKaHUsI CYIPYroB M OBIBIIMX CYNpPYroB Kak B Iepuoj Opaka, Tak M HOCIE PACTOpPKEHHS Opaka.
IIpoananu3npoBaHbl 0COOEHHOCTH 3aKOHOAATENBFHOTO PETYIUPOBAHMS aTMMEHTHBIX 003aTENbCTB CYNPYroB
B CTpaHax, BXOJAIIUX B aHIVIO-CAKCOHCKYIO0 U KOHTUHEHTAJIbHYIO IIPABOBBIE CUCTEMBI. AKIICHTUPOBAHO BHU-
MaHHe Ha IpoOJieMax ONpeseNIeHUs pa3Mepa aJuMeHTa, CpoKa U IOPsAKa BBIILIATHl A THMEHTOB, TAKXKe OCHO-
BaHUSM HpEKpalieHHs ATMMEHTHOro oOs3arenbcTBa. Llenb mcciienoBaHnsi — NpPOBEACHHE CPaBHHUTEIBHO-
MPaBOBOTO aHAIN3a MPABOBO periJaMeHTallH aTMMEHTHOTO 00513aTeNbCTBA CYPYTroB 1 OBIBIIHX CYIPYrOB B
Pecrry6nuke Kasaxcran m B HEKOTOPBIX CTpaHaX MHpA, W MO IOMYYEHHBIM ITOKa3aTeIsIM BBIIBICHHE HEIO-
CTaTKOB IIPaBOBOTO PETyIHPOBAHUSA, ONpeseneHne (aKTOPOB MATbHEHIIEro COBEPIICHCTBOBAHMS OTede-
CTBEHHOTO 3aKOHOJATEeNbCTBA. ABTOPAMH CTaThbH, HA OCHOBE aHAJM3a 3aKOHOJATENbCTBA M MPAaBONPHUMEHH-
TENPHON TPAKTHKH IO yPEryIHNPOBAaHUIO CIOPOB O MAaTE€PHUAIBHOM COASPKAaHWH MEXTY CYNpyraMu W ObIB-
HIMMH CYNpYraMH, BHECCHbI NpPEIUIOKEHMs, HallpaBJCHHbIE Ha YIy4IICHHE CEMEHHOro 3aKOHOJATeNbCTBa
Pecnyonnku Kazaxcran.

Knrouesvle cnosa: AJIMMCHTBI, aIUMCHTHBIC 06ﬂ3aTeJ'[I>CTBa, B3bICKAHHEC AJIUMEHTOB, CEMbs, CYNIPYT'H, OBIBIIIHE
Cynpyru, ceMelHoe 3aKOHOJATCJIbCTBO, B3BICKATECIIb, JOJIXKHHK.

Beeoenue

B cootBercTBHH co cratbeit 147 Konekca PK «O Opake (cynpyxkectse) u cembe» (nanee — KobC PK),
CYIpYTrH 0053aHbl MaTEPUAIILHO TOJICPKUBATh JIPYT Apyra. «Ha 3ToM mpUHIMIIE CTPOUTCS MTPABOBOE PETy-
JMPOBAHUE B3aUMHBIX ATMMEHTHBIX 00S3aHHOCTEH JIUII, COCTOSIINX MM COCTOSIBIIMX B Opake» [1; 281].

K coxxaneHuto, B COBpEMEHHOM OOIIECTBE MHOTO BHUMAaHHUS yHENseTcsl mpobieMaM B3bICKAHHUS aJlu-
MEHTOB OT POJUTENICH B IMOJIb3y HECOBEPIIECHHOJCTHUX JETeH, a mpobiieMa MaTepUaIbHOTO COAEpIKaHMUS
CYIIPYTOB M OBIBIIIMX CYIPYTOB IIOCIIE PACTOPXKEHUS Opaka Majo KOro MHTepecyeT. B coBpeMeHHBIH niepro;
JNEHCTBYIONINM 3aKOHOM CYTIPYTraM MPEAOCTABISIFOTCS BO3MOXXHOCTH JIOOPOBOJIBHO BBIIIOJIHUTH O0S3aHHOCTH
[0 MaTEePHAJIBLHOW MOMICPKKE C MOMOIIBIO 3aKIIIOUCHHsI OpavyHOro OTrOBOpa, 3aKJIIOUCHHUS aIUMEHTHOI'O
COTJIAIICHHUS.

He Tonpko aetu, cynpyru u ObIBIINE CYNPYTH TOXKE HYXIAIOTCS B MaTEepUAIBHOHN MOAJIEPIKKE CO CTO-
POHBI Ipyroro cynpyra (ObIBIIEro cynpyra). XoTs 3aKOH rapaHTHPYeT MaTepUaJIbHYIO TOJJICPKKY, HE BCe
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BBITIOJIHSIIOT CBOM OOSI3aHHOCTH, U B CyeOHON MPaKTUKE PEIKO BCTpeUaroTcs Takue cropbl. CormacHo neifc-
TBYIOLLIEMY 3aKOHOZATEJIbCTBY, IPaBO TPeOOBATh aTMMEHTHI B Cy1eOHOM MOpPsAKE OT APYroro CyIipyra Impe-
TOCTAaBJISIOTCS CynpyraM (OBIBIIMM CyHpyraM) TOJBKO B CIy4asx O€peMEeHHOCTH; HETPYIOCIIOCOOHOCTH; 110
JOCTIDKEHHSI 00IIMM peOCHKOM TPEXJIETHEro BO3pacTa; yxoja 3a OO0IMM PeOCHKOM C MHBAJIMIHOCTBIO JI0
JOCTIKCHHS UM BO3PacTa BOCEMHAALATH JIET; YCTAHOBJIECHHS OOLIeMy PeOCHKY ¢ MHBAJIMIHOCTBIO IO JO-
CTIDKCHUW UM BO3PACTa BOCEMHAJIIATH JIET MEPBOM WM BTOPOM Ipymnmbl WHBamUaHOCTH (cT. cT. 147-148
KobC PK) [2]. 3akoH He y4uTBIBaeT Apyrue BUIBI MaTEPUATbHON HYKAIAEMOCTH, K IPUMEPY, H3-3a OOJIC3HH,
OTCYTCTBHS TPYIOYCTPOWCTBA, B CBS3U C YXOAOM 32 OOIIMM peOEHKOM WM €r0 BOCHUTAHHEM y OBIBILIETO
CyIpyra OTCYTCTBYET IOCTOSIHHBIH JOXON.

[lo 3akoHy cympyru MOryT TpeOOBaTh NPENOCTABICHHUS AJTMMEHTOB B CyJeOHOM IOPSAKE TOJIBKO OT
cymnpyra, 00J1agalonero HeoOX0AUMBIMHE JIJIsl 3TOTO CPEeACTBaMU. Ecu HEeT CpeAcTB, MOCTOSHHOTO J0X0Aa Y
cympyra (ObIBIIETO cympyra), TO MOJIy4YaeTcs, He UMeeT MpaBo TpeOOoBaTh MPEI0CTaBICHHS AIMMEHTOB. 1 B
9TOM IIJIaHE Hac MHTEPECYET 3apyOe)KHBIN OIBIT PEryIUPOBAHUS aTMMEHTHBIX OTHOLIEHUI MEX Iy ObIBIINMHU
CyIpyramu Imocje pactopkeHus: Opaka. K npumepy, B eBpomeiCcKuX CTpaHax pa3pelieHO MpaBOIpeeMCTBO
QIMMEHTHBIX 0053aTENBCTB B CIlydae CMEPTH 00s3aHHOTO JTUIIA.

Llenpto nccnenoBaHus SIBISICTCA MPOBEIEHHE CPABHUTEIBHOIO IIPABOBOIO aHANIM3a 3aKOHOAATENILCTB
Kazaxcrana u Poccun, I'epmannu, @panimu, Benukoopuranun, CILIA, pernaMeHTHPYIONIUX MPaBOBBIE OT-
HOIIICHHUS 10 MaTEPUAILHOMY COJIEPKaHUIO CYNPYTroB (OBIBIIMX CYNIPYTOB).

Memoowt u mamepuanst

B mpouecce HanucaHusi cTaThi ObUTH MCIIOJIB30BAHBI CPABHUTEIILHO-TIPABOBOM, JIOTMUYECKHNA, METO/BI
HAay4YHOI'0 MUCCJICA0BaHMs, MPOBCACH aHAJIN3 SMIITMPUYCCKUX JaHHBIX.

TeopeTHuecKyt0 OCHOBY COCTAaBWJIM TPYIObl H3BECTHBIX POCCHUICKMX M Ka3aXCTAaHCKHX YYEHBIX-
topuctoB. HopmatusHyto 6a3y ucciaeqoBaHUsI COCTAaBUIIM OTEUECTBEHHBIE U 3apyOeKHbIE HOPMAaTHBHBIE ITpa-
BOBBIC aKThbI, PETYJIUPYIONIUC OTHOIICHHA MO aJIUMCHTHBIM O6$133TCJ'H>CTB3M MCXKAY CynpyramMmu (6I)IBHII/IMI/I
cynpyramu). 910 Kogekc o Opake (cynpyxectse) u ceMbe Pecnyonuku Kazaxcran, Cemelinbiii koaekc PO,
I'paxnanckoe ynoxxenue I'epmannn, ['paxknanckuii kogexc OpaHImy, 3aKOHOIATENIECTBO U CyIeOHAS TIpak-
tuka BenmukoOpuranuu, CILIA.

Peszynomamor u ux obcyscoenue

Cewmetinoe 3akoHoAaTenscTBO PK paccmaTpuBaeT MaTepuanbHOe cofepkaHre Cylpyros B iepruoa Opa-
Ka 1 OBIBIIMX CYNPYIOB IOCIIE pacTOp>KeHUs Opaka. Ji1st HaCTYIUIEeHUs] aIMMEHTHOTO 00s13aTeNbCTBa JOIIK-
HBI OBITH CIIEYIONINE YCIOBUS: 3apETUCTPUPOBAHHBIN OpaK; Cynpyr JODKeH 00J1agaTh HEOOXOJUMBIMH IS
3TOTO0 CPEACTBAaMM; OTCYTCTBHE COTJIALLCHHS MEXIY cymnpyramu o0 yruiate anumenTto (1. 20 KobC PK)
[2].

[TpaBo TpeGoBaTh MpeaoCTaBlICHHS ATUMEHTOB B CYICOHOM TIOPSIIKE OT JIPYroro Cymnpyra BOSHUKAeT B
ClTydasix: HeTpyJI0CIIOCOOHOCTH; B TIEpHO]] OEPEMEHHOCTH CYNPYTH H B TEUYEHHE TPEX JIET CO JHS POXKICHHS
o01ero pedeHKa; B EPHO OCYIIECTBICHHUS yX0/a 32 00IIMM peOEHKOM ¢ MHBAIMAHOCTBIO IO TOCTHKEHHS
UM BO3pacTa BOCEMHAALATH JIET, a TAKXKE B CIydae YCTaHOBICHMS 0OIeMy peOCHKY ¢ MHBAJIMIHOCTBIO IO
JOCTHMKEHWH MM BO3pacTa BOCEMHAJIATH JIET MEPBOM WM BTOPOM rpymmbl uHBaMUAHOCTH (cT. 147 KobC
PK) [2].

BeiBIIME Cynpyru UMEIOT IpaBo TPEOOBATh MIPEJOCTABICHNUS AIMMEHTOB B CyZeOHOM MOpsKe: ObIBIIAS
cympyra B HepHoj 0epeMEeHHOCTH M J0 JIOCTHKEHHS OOIIUM PeOCHKOM TPEXJIETHETO BO3pacTa; HyKIaro-
Miicst OBIBIINIA CYNPYT, OCYHIECTBISIIONINNA YXO/ 32 00IIUM peOEHKOM C MHBAIUIHOCTBIO J0 JOCTHIKECHHS
UM BO3pacTa BOCEMHAALATH JIET, a TAKXKE B CIydae YCTaHOBJICHHS 0OIeMy peOCHKY ¢ MHBAJIMIHOCTBIO IO
JOCTIDKEHHH UM BO3pacTa BOCEMHA/IIATH JIET MEPBOM WM BTOPOI TPYIIBI MHBAJIHIHOCTH; HETPYI0CIOCO0-
HBIM HY)XJIQIOIIUICS OBIBIIUI CYIPYT, CTABIIMKA HETPYAOCIOCOOHBIM JI0 pACTOP)KEHHUs Opaka (CyrmpyKecTBa)
(ct. 148 KobC PK) [2].

Cemelinblii kogekc Poccuiickoil @enepanuy coIEpKUT aHAJOTHYHBIE MOJIOKEHUSI MaTEPUAILHOTO CO-
Jep’kaHus CynpyroB U ObBIMX cynpyroB (cT. 89, 90 CK P®) [3]. Tonapko ecTh OJHO YCIOBHE, KOTOPOE HE
npenycMmarpuBaeTcs 3akoHogareabctBoM PK, 310 Hyxnatommuiicst ObIBIINIA CynpyT, JOCTUTIINN TIEHCUOHHO-
r'0 BO3pacTa He MO3/Hee YeM Yepe3 IATh JIET C MOMEHTa PAacTOPKEHMs Opaka, eClid CyNpyrd COCTOSIIH B Opa-
Ke JUINTEbHOE BpeMsi, IMEET MpaBo Ha noiy4yeHune amuMeHToB (4. 1 ct. 90 CK POD).

B CIIA matepuanbHOE cojep’kaHHe, B OCHOBHOM, BO3JIaraetcs Ha cymnpyra (My»a) U OH 00s13aH CO-
JiepKaTh CBOIO JKEHY M 00eclieurnBaTh €€ HeOOXOIAUMBIMHU CPEICTBAMH, HE3aBUCUMO OT €€ TPYIO0CIOCOOHO-
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ctu 1 obecnieueHHOCTH. Cynpyr UMeeT MpaBo TpeOoBaTh COACPKaHHS OT )KEHBI B UCKIIIOYUTENbHBIX CITyda-
51X, OOJIE3HH, HECYACTHOTO CiIyyasi, JOCTH)KEHUsI ONpe/IeTICHHOro Bo3pacta [4].

Ilo 3axonomatenscTBy CILIA 00s13aT€NBbCTBO MO NPENOCTaBICHUIO COJACPIKAHUS OBIBIIEMY CYHPYTY
BO3HHKAET MOCIIE PacTOp)KeHUs1 Opaka. Tpu BuAa alvMEHTOB, B3BICKHUBAEMBIX C OBIBIIETO CYNPYra, pacCMOT-
PEHBI 3aKOHOIATEILCTBOM: IIOCTOSIHHBIE, BPEMEHHbIE, IEpHOANYECKHe, U peadbunutupyromue. [1o 3akonona-
TeNbCTBY TaTa PIopuLy MOXKET Ha3HAYAThCSI HECKOJIBKO BUIOB aJIMMEHTOB.

IlocTosiHHBIE aNMMEHTHI Ha3HA4YarOTCs PEAKO, OHU BBHIJIAYMBAIOTCA 0 cMepTH cynpyra. Ilepnoanye-
CKHE BBITIATHI OCYIIECTBIISIIOTCS aHAIOTMYHBIM 00pa3oM, Kak 1 'y Hac B Kazaxcrane. YacTo BBITLIaYMBaOTCS
BpPEMEHHBIE, [IEPUOIUYECKIE U PEAOUIMTUPYIOIIUE AIMMEHThl. BpeMeHHble anuMeHThI BBIILUIAYUBAIOTCS BO
BpeMs PacCMOTPEHHs OpaKopa3BOJHOIO Mpoliecca.

Ecnu ogHOMY M3 CynpyroB Heo0OXoArMa MOMOIIb, TO CYJ OOSI3bIBACT BHIIJIAUMBATH BTOPOTO CYNpyra
«IIPOMEKYTOUYHBIE» ANUMEHTHI. «OHH MOMOTalOT CYHPYry HMEPEeCTPOUTHCS OT COBMECTHOTO MPOXKUBAHUS U
BEIICHUS XO34HCTBAa II0 HOBOMY 00pa3y >ku3HHU. «IIpomMexyTouHBIe» aJTMMEHTHl MOTYT Ha3HA4aThCsl HA CPOK
He Oonee 2 neT ¢ MOMeHTa pa3Boja. Ecnu, kTo-mnbo u3 OBIBIIMX CyNpYroB, HA MOMEHT pa3Boja He paboTaeT
WX 10 KaKUM-TO MMPUYMHAM HE MOXET HATH padoTy, HE UMEET MecTa MPOKUBAHUS MOCJIe pa3Bojia, TO CyA
MO’KET Ha3HAUUTh BBIILUIATH aJJUMEHTOB 10 YCTPaHEHHS 0OCTOATENBCTB, KOTOPbIe OyIyT yKa3aHbl B OKOHYa-
TEJILHOM PEIICHHUH Cy/Ia MO B3bICKAHUIO aJITUMEHTOBY [5].

Peabunurupyromye amuMeHTH Ha3HAYAIOTCS CYNPpyraM, KOTOpbIM HEOOXOANMO TMOIyYUTh KBAIH(UKA-
LUM, HABBIKM, 3HAHUS U1 pUOOpeTeHHs Mpoeccuu M 3aHIThCSA Kapbepoi, KOTOPHIE JAIOT BO3MOXKHOCTh
coJiepKaTh ce0s B Oy myIem.

IIpaBoBoe peryiupoBaHHEe MeXaHHM3Ma B3bICKaHMs AJMMEHTOB B I€pPMAHCKOM 3aKOHOIATEIbCTBE pe-
IJIAMEHTUPOBaHO Ooisiee moapoOHo. I'paskaanckoe yinoxxeHue I epmannu paccmaTpuBaeT TOJIBKO MPAaBO ObIB-
X CYNpPYTrOB Ha allMMEHTHI MOClie pacTopykeHus Opaka. «Kuura werBeptas. CemeitHoe mpaBo. Cempmas
rnaBa. Pactopkenue Opaka II. Conepxanue pa3BeieHHOTo cynpyray. B I'paknanckom ynoxXeHHH paccMmar-
PHUBAIOTCS. HECKOJBKO BWJIOB IIpaBa Ha TONyYEHHE aTMMEHTOB OT OBIBLIETO CYNpyra, €ciii CyNpyr Hocie
pa3BoJa HE MOXKET caM 103a00TUTHCS O CBOEM COAEPKaHHU:

— aJJUMEHTHI B CBSI3U C 3a00TO# 0 peOeHKE;

— QJIMMEHTHI TI0 BO3PACTYy;

— aJIMMEHTHI BCJIEACTBHE OO0JIE3HU MM (PU3NYECKUX HEIOCTATKOB;

— aJIMMEHTHI 10 Havaia 3aHATHS AeATeNbHOCThIO, IPUHOCSILEH COOTBETCTBYIOIINN TOXO;

— aJJMMEHTBI HA OCHOBAaHHH MPEICTaBICHNH 0 cripaBeiuBocTy (§ 1570-1576) [6].

Cpenu mepeduciICHHBIX BhIIIE BHIOB B 3akoHomarenbcTBe PK He perimaMeHTHpYIOTCS aldMEHTHI IO
BO3PAcTy; A0 Hadaja 3aHATHS JESITEIbHOCTBIO, NMPHHOCSALIEH COOTBETCTBYIOIIMH 0XOJ; Ha OCHOBAaHUH
TIPEICTAaBICHUHN O CIIPAaBEIIUBOCTH.

(1) AnuMeHTBI TIO BO3pacTy IO3BOJICHO Pa3BEIEHHOMY CYMPYTY, «IIOCKOJBKY OT HETO Ha MOMEHT
pa3Boja, B CBSI3U C BO3PACTOM, HEJb3s1 OoJiee OKMAATh 3aHATHS JESITEIbHOCTBIO, MpUHOCAIEH goxom» (§
1571) [6]. OnHako B 3aKOHE HE OIpeNeNsieTCs, KaKOi BO3pacT.

ANMMEHTHI 0 Havyalla 3aHATHA eATeNbHOCTHIO, IPUHOCSIIEH COOTBETCTBYIONIUI JOXO, — 3TO KOTaa
OBIBIIMI Cynpyr UMeeT NpaBo TPeOOBaTh BBHIILIATH AJTMMEHTOB, [I0KAa U IMOCKOJIBKY OH IIOCIIE Pa3Bofa HE B
COCTOSIHMH HAiTH BHJA JIEATEILHOCTH, TIPUHOCSAIIEH COOTBETCTBYIONIMH oxoxn (§ 1573).

«(2) COoOTBETCTBYIOIICH SBJISETCS JEATSILHOCT, KOTOPAsl TIOXOJUT 110 00Pa30BaHUI0, CIIOCOOHOCTSM,
BO3pacTy U COCTOSIHHUIO 3[I0OPOBbs, a TaK)KE€ YCIOBHUAM JKU3HU CYNPYTOB; MPHU OINPEAEICHNN YCIOBUM KU3HU
CYIIPYrOB CJeIyeT YUUTBIBATh MPOAOIKUTEIBHOCTE OpakKa, NpOJODKUTENFHOCTD yX04a 3a 00IIMM PeOCHKOM
Y €r0 BOCITUTaHMSL.

(3) TlockonbKy 5TO HEOOXOAMMO JJIsi OCYIIECTBJICHHS COOTBETCTBYIOIICH JCATEIBLHOCTH IIO
W3BJICUYCHUIO JOXO/I0B, Pa3BEACHHBIN CYNPYTr 00s3aH MOIYYUTh 00pa30BaHue, HOBBICUTH KBATM(HUKALINIO W
NepeKBaIM()UINPOBATECS, €CIH CIeAyeT OKWAATh YCIEIIHOro 3aBeplieHus oOpazoBaHus» (§ 1574).
BeiBmmii cynpyr, KOTopelid B mepuoj Opaka HE MOMYYWJI WIA TpepBasl MIKOJIBHOE, MPOQecCHOHATBHOE
o0pa3oBaHue, BIIpaBe TpeOOBATh OT APYIOro CYIPYyra BHIILIATHI ATHMMEHTOB, €CIIM OH CTapaeTcs KaK MOXKHO
CKOpee TMOJYYHTh JaHHOE WM COOTBETCTBYIOIIEEe 0Opa3oBaHHE, YTOOBI BECTH NPHUHOCSIIYIO J0XOJ
JEeSTeNbHOCTh, 00ECIEYNBAIONIYI0 YCTOMUNBOE COJEpKAHHUe, U CIIEAyeT OKMIATh YCHEIIHOTO 3aBEpIICHUS
oOpazoBanus. [IpaBo TpeGoBaHMS HpeqOCTaBIsIETCS HAa BPEMs, B TEUEHHE KOTOPOTO Takoe 0Opa3oBaHWE
OOBIYHO 3aBEpIIACTCS; [IPH ITOM CJIelyeT YUUTHIBATh 331€P’KKH, BOSHUKIINE B CBSI3U ¢ OpakoM (1. 1 § 1575)

[6].
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Taxke ['paxkmaHckoe ynoxeHue ['epMaHMM paccMaTpuBaeT NpaBO OBIBLIETO CyIpyra TpeOoBaTh
BBIIJIATBI €My CYMMBI, COCTAaBIIIOIIEH Ha pa3HUIly MEXIY €ro J0XOJaMH M IIOJIHBIM copepskaHueM (1.2 §
1573).

«(4) PasBenmeHHblil cympyr BOpaBe TpeOOBaTh BBIILIATHI aTMMEHTOB TaKkXe B TOM ciydae, €Cid
MIPEKPAIAeTCcsl MOJyYeHHE UM J0XOJ0B OT COOTBETCTBYIOLICH HMPEANPUHUMATENBCKON NESITEIbHOCTH, TaK
KaK eMy, HeCMOTpsl Ha BCE€ yCWIHS HE yJaloch o0ecnednTh cebe yCTOHYHMBOE COACplKaHHE HMPUHOCSIIEH
JOXOA JesTeIbHOCThI0. Ecnm eMy ynmamoch yacTU4HO oOecneuuTh cebe coiepkaHhue, TO OH MOXKET
TpeOOBaTh BHIILIATHI €My CYMMBI, COCTABIISIOIICH pasHUIy MEXIY YCTOMYMBO OOECIIEYEHHBIM TOXOAOM U
TTOJTHBIM coneprkaruem» (§ 1573).

ANMMEHTHl Ha OCHOBAaHMM IIPEACTABICHUH O CHPaBEAJIMBOCTH — 3TO IPaBO OBIBIIErO Cymnpyra
TpeOOBaTh OT IPYroro Cymnpyra BHIILIATHI aTMMEHTOB, MOCKOJIBKY M MOKa OT HErO0 MO MHBIM CEPhE3HBIM
[IPUYIMHAM HENb3sl 0KUAATh 3aHATHUS NESTEIbHOCTBIO, IPUHOCAIICH AOXO0X, U OTKa3 B aJIMMEHTaX C y4eTOM
HWHTEPECOB 000MX CYNPYTOB MPEACTABIIUT ObI COO0H THKKYIO HecpaBeanuBocTh (§ 1576).

I'paxganckuii koxekc PpaHIMM yCTaHABIMBACT O0S3aTEILCTBO CYMPYroB MO BBIIUIATE AIMMEHTOB,
€CITM OZIMH M3 CYNPYTOB HE BBHIMIONHSIET CBOMX 00SI3aTENbCTB 10 YYACTHIO B PACX0ax 110 COACPKAHUIO CEMBH.
ConepxaHre IpeaoCTaBISIETCs UMb COPa3MEPHO HY)KIAEMOCTHU TOT'0, KTO €ro TpeOyeT, U COCTOSHUIO TOTO,
KTO0 ero gaet (ct. 214, cr. 208 I'K ®pannun). [Tox cocrosHreM HyXIbI CleyeT MOHUMATh, YTO YEJIOBEK He
B COCTOSTHUM CaMOCTOSITENIEHO MOKPBITh PAacXOAbl Ha KUIIbE, OJIEXKAY M NMUTaHUe. Takxke B ciaydae pa3Boja
CyZIbsl MOKET Ha3HAUUTh AJIMMEHTHI.

B I'K ®panuum paccMOTpEHO BO3MOXXHOCTh BBIUIATHUTh KOMIICHCAIIMIO Cpa3y OOUH pPa3 «B
COOTBETCTBHM C HYXKJA€MOCTBIO CyIpyra, KOTOPOMY OHO BBIIIJIAUMBAETCS, U CO CPEACTBaMU BTOPOTO
CyIpyra ¢ y4eToM CUTyallid Ha MOMEHT Pa3BoOZa U €€ BO3MOXKHBIM M3MEHEHHEM B 0003pHMOM OyAyILem»
(ct. 271) [7]. Pasmep xommeHcaruu TBepablit. K mpumepy, He 6ombire 50 000 espo [8].

B citydae BUHOBHOCTH CYTIpyTa, KOTOpasi CTaja MPUIMHON 00BSIBIICHHS pa3Bo/a, TO OH HE UMEET IPaBo
Ha KOMIIEHCAIHUIO.

KomneHcaunoHHasi BBIIUIATA MOXXET OCYLIECTBIISATHCS HECKOJIBKUMH CIIOCOOaMH: BHECEHHE CYMMBI
JICHET; TyTeM Mepefadyn IBHKMMOTO WM HEJBMKMMOTO MMYIIECTBA B HAType, HO TOJBKO Ui y3y(dpyKTa
(orpaHu4eHHOE BEIIHOE MPaBO JIMYHOTO XapaKTepa, B CHIIy KOTOPOTO JIUIO BIaJEeT U MOJb3yeTcs BEIbIO B
COOTBETCTBMHU C €€ Ha3HAueHHEM); Iepeaada JOXOIHBIX LIEHHBIX OyMmar 1o ompenesneHHOro cpoka. Ecim y
CyIpyra, BBIIUIAYHMBAIOLIETO KOMIIEHCAIIMOHHOE 110cOOUe, OTCYTCTBYET TaKOW KaIllUTaj WM HEelOCTaTOueH,
TO KOMITEHcalusl Ha3Ha4yaeTcst B popme peHThl. OOS3aHHOCTH O BBIIJIATE PEHTHI IEPEXOIUT 110 HACIEACTBY
B ClIyyae CMEPTH CYINpYTa, BHIIUIAYMBAIOIIECTO PEHTY.

Ecnn yka3zaHHOro Bbllle KamuTajda OyAeT HEIOCTaTOYHO JUIS HOKPBITHS MOTpeOHOCTEH cympyra,
MOJTYYAIOIIEero COo/IepKaHue, OH MOXKET MOTPeOOBaTh JOMOIHUTENBEHOTO COJlepKaHus B GopMe aJrMMEHTOB
(ct. 285) [7].

Cornacno KobC PK, pa3mep anuMeHTOB, B3bICKUBAaeMbIX Ha CyIpyra (ObIBILEro cynpyra) B CyJeO0HOM
MOPSIZIKE, ONpEneNseTcsl CyIoM, UCXOs U3 MaTepUaIbHOTO U CEMEHHOro MOJIOKEHHs Cynpyros (OBIBLIMX
CYTIPYTOB) M JIPYTHX 3aCIyKHBAIOIINX BHUMAaHHSA WHTEPECOB CTOPOH B KPAaTHOM OTHOIIEHHUH K MECSUHOMY
pacdeTHOMY ITOKa3aTeiro, IeHCTBYIOIEeMY Ha MOMEHT BhITLIATH alluMeHTOB (CT. 149) [2].

ITo I'Y I'epmanun pa3mep aIMMEHTOB ONPEAEISIETCS C YUETOM OOIIMX >KU3HEHHBIX moTpeOHocTei. K
KU3HEHHBIM MOTPEOHOCTAM OTHOCSITCSI pacXobl Ha COpa3MEpHOE CTpaxoBaHHE Ha CIIy4ail 00JIE3HH, a TaKKe
pacxoiapl Ha IIKOJNbHOE WM MNpodeccHOoHalbHOe 00pa3oBaHMe, TOBBIIICHHE KBUTMQUKAIMNA WIH
nepekBanudukanuto cornacHo § 1574, 1575. Ecnu pa3senennslii cynpyr coriacHo § 1570—1573 wm § 1576
WMeeT TpaBO HAa alUMEHTHl, TO K >KU3HEHHBIM MOTPEOHOCTSIM OTHOCATCS pacxojbpl Ha copazMepHoe
CTpaxoBaHHUE IO CTAPOCTH, a TaKKe Ha ciy4ail nmpodeccroHaIbHON WM 00IIe HeTpyaocnocoOHocTh (§
1578) [6].

B BenukoOpuTaHuu TIaBHBIM MPUHLMII ONpPEIENCHUs pa3Mepa BBIIUIATBHI COIEPXKaHMS CYNpYyry —
o0OecrieyeHue TMpeXHEro ypoBHSA ero ‘ku3HH. Cympyram MpemocTaBI€HO IPaBO IyTeM OOOIOJHOTO
COTJIALIEHNs] YCTaHABIMBATh pa3Mep M TMOPSIOK YIIaThl aJMMEHTOB. 3aKOH HE YCTaHaBJIMBaeT pa3Mep
IMMEHTa, CPOK BBIIIATHL. Kak ycTaHOBIEHO KaHOHHMYECKHM IIPABOM, KPUTEPHEM ONpPENEIICHUS pa3Mepa
ANMMEHTOB SBISIETCSI CONIEp)KaHHWE B pa3Mepe TpeTH ceMeiHoro Oromkera. Ha mpakTuke cyabl
PYKOBOZACTBYIOTCSl TPHUHIIMIIOM TMOKW3HEHHOTO cOAepKaHusA. VCKIIo4eHHsSMH M3 JAHHOTO NPUHIUIA
SIBIISIIOTCSL  HENPOJOJDKUTENBFHOCTh Opaka, a TakKe pacTOpKeHHe Opaka B pe3ylibTaTre «4Upe3BbIYaiiHO
HEIOCTOHHOTO TOBEICHHUS OJTHOTO U3 Cymnpyros» [4].
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B wurore, mocne aHanmmza 3apyOeKHOrO 3aKOHOJATEIbCTBA, PETIAMEHTHUPYIOIIEro aJMMEHTHBIC
00s13aTeNbCTBAa CYNPYroB U OBIBIIMX CYIPYTOB, CIEQyeT OTMETHTb, YTO 3aKOHOAATENIEM HE OIpelelicH
pa3Mep aJMMEHTOB B MPOLEHTAX OT AOXOJAA M HET KOHKPETHON MPUBS3KU K «IIPOKUTOUHOMY MUHHUMYMY».
PazMep alMMEHTHBIX BHIIJIAT 3aBHCUT OT MaTepPHaJIbHOTO MOJIOKEHHUS JIUIA, KOTOPOE MOJTydaeT aTuMEHTHI,
€ro BO3MOXKHOCTH CaMOCTOSATEIHHO 3apadaThiBaTh Ha XKW3HB. Hampumep, B coorBercTBHM co cT. 271 T'K
@paHuuu CcyIoM NPUHMMAKOTCS BO BHHMaHHe cleayromue oOcrositenscrBa: «lIpu  ompenenennu
HYX/IaeMOCTH OJHOTO M BO3MOXHOCTEH CpPEACTB APYroro Cympyra cCydbs NPUHMMAaeT BO BHHMaHHUE
CIIeAyIOoIIee: BO3PAcT U COCTOSIHUE 370POBBS CYIIPYTOB; BPEMs, YK€ MOCBSIICHHOE MM KOTOPOE MPEICTOUT
MIOCBATUTH BOCIHMTAHHUIO AETEH; MpodeccHoHaIbHY0 KBaIU(PUKALUIO CYIIPYroB; HX T'OTOBHOCTH K HOBOMY
pONy IESTENbHOCTH; MX CYLIECTBYIOLIME W IpeNnojaracMble NpaBa; BO3MOXKHYI MOTEPI0 MMHU IpaB Ha
MEHCHIO TI0 CITydYaro MOTEepH KOPMUIIbLA; UX UMYLIECTBO, KaK B BHJE KalmUTana, TaKk U B BHJE A0XO0Ja Mociie
NpEeKpaLIeHHs] PEKUMa HMYILIECTBEHHBIX OTHOLIICHHH MKy cynpyraMmim» [7].

B I'epmanuu MoxxeT OBbITh OTKa3aHO B TpeOOBaHMM 00 aJMMEHTaxX WM CHIDKEHHE pa3Mepa aJluMEHTa,
100 OrpaHUuEHO BO BPEMEHH B CIIEAYIOIINX CITydasX:

1) mpomOKUTENFHOCTh Opaka Oblla He3HAYUTEIbHA, K MPOJODKUTEIILHOCTH Opaka MpHpaBHUBACTCS
BpeMs, B T€YCHUE KOTOPOI'0 MPABOMOYHOE JIMILIO MOIJIO TPeOOBaTh BBHIILUIATHI AJIMMEHTOB B CBSI3H C YXOAOM 3a
00IIMM PeOCSHKOM HJIU €r0 BOCIMTAaHUEM coryiacHo § 1570;

2) MPaBOMOYHOE JIMII0 BHHOBHO COBEPIIMJIO MPECTYIUICHUE WM WHOW YMBIIUICHHBIA MPOCTYIOK
MPOTUB 00S3aHHOTO JIMIA MIIH €ro OJIM3KUX POJICTBEHHHKOB;

3) mpaBOMOYHOE JIMIIO PETHAMEPEHHO MPUBEJIO ceOst K OSTHOCTH;

4) mpaBOMOYHOE JIMIIO0 MPEAHAMEPEHHO HE CUUTAIOCh C CYHIIECTBEHHBIMH HMYIIECTBEHHBIMHU
WHTEpecaMu 00s13aHHOTO JINTIA;

5) mpaBOMOYHOE JHI0 Ha HPOTSHKEHHH JUTUTEIIBHOTO BPEMEHH 0 Pa3BojJa Ipy0O0 Hapyllajio CBOIO
00513aHHOCTH BHOCUTbH BKJIaJl B CO/ICP’KaHUE CEMBH;

6) nmpaBoMOYHOE MO COOCTBEHHOH BUHE SIBHO HEMIPABUIIHO OTHOCHIICS K 00SsI3aHHOMY JIHILY;

7) uMeeTcsl vHasi IPUYMHA, COOTBETCTBYIOIIAS MO TSHKECTH OCHOBAHUSIM, MPUBEACHHBIM B I 1-6» (§
1579) [6].

AHajnornunbsie ocHoBaHusi cojepxkarcss B cT. 150 KobC PK mns ocBoOoxaeHus cympyra oOT
00513aHHOCTH COAEP)KaTh APYroro HETPYAOCIIOCOOHOIO HYKAAIOIIETOCs B IOMOILM CYNPYTa WK OrPaHUYUTh
3Ty OOS3aHHOCTh ONpEIENIEHHBIM CPOKOM Kak B TepHoa Opaka (Cympy)KecTBa), TaK W TIOCIE €ro
pacTop>KeHUs..

AnnMeHTHOE 00513aTeNIbCTBO OBIBLIETO CYNpyTa MPEKPaIlaeTcs B CIydasx:

— NpPU OPU3HAHMU CYIOM BOCCTAHOBJICHHS TPYIOCHOCOOHOCTH HWJIM TPEKpALICHHs HYKIAEMOCTH B
TTOMOIIIY TTOJTyYaTest aIUMEHTOB,

— MIPH BCTYIUICHUH HETPYJOCTIOCOOHOTO HYXIAIOMIETOCs B MIOMOIIN OBIBIIETO CYIpyra — MOIydaTess
AIMMEHTOB B HOBBII Opak (Cymnpy»KecTBO);

— CO CMEPTHIO JIMIIA, MTONYYAIOMEr0 aTMMEHTHI, WM JIMLA, 0053aHHOTO YIUIAYNBATh aTAMEHTHI (T1. 2 CT.
176 KobC PK).

ITo I'Y I'epmanuu aqTuMeHTHOE 0053aTEILCTBO MPEKPALIAETCs IPH IIOBTOPHOM BCTYIUIEHHH B OpaK MM
B CBSI3U CO CMEPTHIO NPABOMOYHOIO JIMIA. A B Cllyyae CMEPTH OOS3aHHOrO JMIa 00sS3aHHOCTb YIUIATHI
AIMMEHTOB HE MPEKPAIaeTCsl, OHO TEPEXOUT K €ro HacleJHHKaM B KauyecTBE JIOJITOBOTO O0s3aTeNbCTBa,
oOpeMeHsIfoIero HacyeAcTBo. HacnenHuk oTBewaeT B mpezenax CyMMbl 00s3aTeNbHOM JI0NH, KOTopas
NpUYUTAIach Obl MpaBoMoyHOMY JHIry (§ 1586) [6].

Cornacio 'K OpaHnum anuMeHTHOE 00s3aTeNbCTBO OBIBIIMX CYIPYTOB IMPEKpalaeTcs, €Cld OH
BCTYIUII B JIPYTOi Opak MK B OTKPBIThIE (hakTHIeCKHe OpayHble OTHOIICHHUS C JPYTUM JIHIIOM.

B ortnnume oT Ka3axCTaHCKOTO 3aKOHOAATENLCTBA B 3apyOexHbIX crpaHax (CLUA, Uranus, I'epmanus,
@paHuys ¥ APYrHX) alMMEHTHBIE 00s3aTeNbCTBa HE MPEKPAIIaloTCsl CMEPThIO 00s3aHHOTO JIMIA, OHH
MEepeaaloTcsl M0 HACHEJCTBY M OOpPEMEHSIOT HMMYIIECTBO HACICIHUKOB JIOIDKHHUKA 110 aMMEHTaM.
Hacnepnuku 00s13aHbI BBIIIAYMBATE ATMMEHTHI M3 CTOMMOCTH HACJIEAyeMOT0 UMYLIECTBA.

AHanoruuHeIM 00pa3oM pelraercsl AaHHBIA BOMPOC B 3aKOHOAATenbcTBE DpaHuuu. ATMMEHTHbIE
00s13aTeNLCTBA CYNIPYTOB MPOJIOJDKAIOT CYIIECTBOBAThH M IOCIE MPEKpalieHus: Opaka B pe3ysibTare CMEpTH
OJTHOTO M3 CYINpYToB. B ciydae cMepTH OJHOTO M3 CYNpyroB JPYroil B KauecTBE HACIEJIHUKA MpHOOpeTaeT
y3yQpYKT Ha ONpeleNieHHYI0 4YacTh HacieacTBa. Kpome Toro, mepexXuBLIMHA CYNpYr MMEET ajJMMEHTHOE
TpeOOBaHUE K HACJIEJICTBEHHON Macce, KOTOPOe MOXKET OBITh 3asBICHO B TEUEHHE Toja CO JIHS CMEpTH
HaCJIeI0/1aTels.

Cepus «Mpaso». Ne 1(109)/2023 119



JN1.XK. WapaHo.a, T.C. Tinen

«Co cMepThIO Cynpyra, BBIIIAYMBAIOIIETO COACpKaHUE, O0SM3aHHOCTH IO BBIIUIATE MEPEXOISIT K €ro
HacJIeMHUKaM. YIUlaTa ero BO3JaraeTcs Ha BCEX HACJIEAHHMKOB, a B CIIydae €€ HeJOCTaTOYHOCTH — Ha BCeX
JIeraTapueB IPOIOPIIMOHATBHO HMMYIIECTBY, IIOYy9eHHOMY HMH 10 HacienctBy» (cr. 284, 207-1
OpaHIy3CKOro rpaXkIaHCcKoro Konekca) [7].

Ilo cemeiinomy 3akoHOmarenbcTBy PK ammmeHTHOE 00s3aTENTBCTBO HE MOXKET NEPEXOAUTh K
HacJIeqHUKaM, Tak Kak B ['pakmanckoM koxekce PK maHHBIN BuA 00s3aTeahCTBAa HEPa3pHIBHO CBS3aHO C
JUYHOCTBIO JOJDKHUKA. [[03TOMy 0053aTeNbCTBO yMaThl aAIMMEHTOB MPEKPALIaeTCsl B CBSI3H CO CMEPTHIO
0053aHHOTO JIMLIA, TAK KaK €r0 UCIOJHEHNE HE MOXKET ObITh MPOU3BEACHO 0€3 JINYHOTO YYacTHsl JOJDKHHUKA
(m. 1 cr. 376 'K PK).

Takum oOpazom, cunTaeM HEOOXOAMMBIM OOpaTHUTh BHUMAaHHE Ha 3apyOeXHBIH OMBIT IO
3¢ PEKTHBHOMY MEXaHU3MY B3bICKaHUSI AIMMEHTOB. [10CKOJIBKY B HACTOsIIEE BpeMsi, B COOTBETCTBHHU CO CT.
176 Komekca o Opake (CympyXecTBe) M CeMbe, BBITUIATA AJTMMEHTOB IPEKpPAaIaeTcs CO CMEPTHIO JIHIIA,
00513aHHOTO YILUTaYMBATh aJFIMEHTHI.

B memsx 3amuTbl MHTEpECOB IMOJydYaTelied aliMEHTOB — YIEHOB CEMbBH, O IIeJIecOO00pa3HOCTH
COXpaHHTh AIMMEHTHBIE 00s3aTEIbCTBA B Clydae CMEPTH IOJDKHUKA, IyTEM BO3JIOKEHHS 00sS3aHHOCTH I10
BHIIUIATE AIMMEHTa K €ro HacleHWKaM THCajdl oTedecTBeHHbIe aBTOPHI [9]. llogmepkmBaemM MHEHHA
aBTOPOB, €CIM TIOCJIE€ CMEPTU JIOJDKHHKA OCTalOTCs JOCTaTOYHO CPENCTB, WUMYILECTBA ISl YIUIAThI
QIMMEHTOB, CYMUTaeM HEOOXOJMMBIM YUYHUTHIBATH HHTEPECHI MOMydaTenell aluMeHTOB, OCOOCHHO CYNPYroB H
OBIBIIINX CYIIPYTOB, KOTOPBIE HYKJAIOTCS B MaTEPHAIHHOMN TOJIEPIKKE.

C omHOHW CTOPOHBI, MEepeKiIagpBaHie O0S3aHHOCTH COJAEPXKaTh Cymnpyra (OBIBIIEro Cympyra) MOXKET
MMOKa3aTbCA HECIPAaBCAJIUBBIM, HAIIPUMCEP, B TOM ClIydac, €CJIM HACJICAHHWKOM IUIATCJIbIINKAa aJIMMCHTOB
OyZeT BBICTYIIAaTh €T0 POAUTENH, HO C YIETOM TOTO, YTO, HApsAy ¢ 0OSI3aHHOCTSIMH, HACIEAHUKH MOMyJatoT
Y TIPUHAUISKABIIEE yMEpIIeMy IUIaTeNbIIUKy aJMMEHTOB HMYIIECTBO, TaKOW ITOAXOJ IMPEICTaBIAETCS
JOCTaTOYHO CIPABEUIMBLIM C TOUKU 3PEHUS 3alIUThl MHTEPECOB YIEHOB CEMbU HACIEI0AaTENs.

Bwi600b1

[lomBoxast UTOTH MPOBEACHHOTO CPAaBHUTEILHO-TIPABOBOTO aHAIM3a 3aKOHOIaTeNsCcTB Ka3axcrana u He-
KOTOPBIX 3apyOeXKHBIX CTpaH, B yacTHocTH, Poccuu, ['epmannu, @pannun, BennkoOpurannu u CLIA, Mox-
HO CJIeNIaTh CIEAYIOUINE BHIBOIBIL:

1. B 3apy0exHBIX 3aKOHOAATEIhCTBAX PETIAMEHTHUPYIOTCS HEKOTOpPHIE BUIBI aJTUMEHTOB OBIBIIEMY
CYIIpYTY, KOTOpbIE HE YCTAHOBJIEHBI B OTEYECTBEHHOM CEMEHHOM 3aKOHOMATENIbCTBE, 3T0 — AIUMEHTHI TI0
BO3pacTy; peabMINTHPYIOIINE aTMMEHTHI; ATMMEHTHI HA OCHOBAaHUH MPEJICTABICHUH O CIIPaBEJINBOCTH.

2. B cyneOHO#l mpakTuke damie BCero CyJ Ha3Ha4YaeT BHIIATY aJMMEHTOB BPEMEHHO, Ha
OTIpe/IeTICHHBIN CPOK, HEOOXOAUMEIH, IT0 MHEHHIO CyJa, JJIs MPHUCIIOCOOIEHHS HYXIAIOIMETocs CyIpyra, K
HOBOMY 00pa3y >ku3Hu. CyJl MOXET Ha3HAYUTh BBIILUIATY aJMMEHTOB JIMOO €XKEMECSYHO, JUOO B BHIE
€/IMHOBPEMEHHON BHIIIATEL. B ciiyyae 3akOHHOTO OQOPMIICHHUS CIEAYIONIEro Opaka CyMpyr yTpauuBaeT
MIPaBO Ha MOJyYeHHE AIMMEHTOB TI0 TIPEIBIYIIEMY OpaKy.

3. 3apyOexHBIM 3aKOHOJATENEM HE ONpeielieH pa3Mep ajllMMEHTOB B IMPOIEHTaX OT J0Xona u
OTCYTCTBYET KOHKPETHAasl TMPHUBS3KA K <«IPOXKUTOYHOMY MHHHUMYMY», KaK 3TO TIPEIyCMOTPEHO B
OTEYECTBEHHOM 3aKOHOJATENIbCcTBE. Pa3Mep amMMEHTHBIX BBITUIAT 3aBUCHUT OT MATEPUANBHOTO ITOJIOKEHUS
JUIa, KOTOPOE TONTy4YaeT ajlMEHTHI, €r0 BO3MOXXHOCTH CAMOCTOSITENILHO 3apabaThiBaTh Ha KU3Hb.

4. YuuTsiBas OMBIT 3apy0eKHBIX CTPaH, MBI Ipe/jlaraéM BHECTH H3MEHEHHUE O MEePeX0/ie AIMMEHTHOTO
00s3aTeNbCTBA TI0 HACIHEACTBY HACIEJHHKAM, TO €CTh YIUIaTa WJIM B3bICKAaHHE aTUMEHTOB OyneT
OCYIIECTBIIATHCS U3 HACIIEyEMOT0 HMYIIIECTBA JINIA, 00S3aHHOTO YIIAYWBATh ATMMEHTEHI.

YuuTteiBas onbIT 3apyOeKHBIX CTpaH, ClelyeT BHECTH U3MEHEHHs U JlomonHeHus B cT. 176 Konekca
PK o 6pake (CympyKecTBe) U ceMbe: B 1. 1 UCKIIIOUUTH CIETYIONIHE CI0BA «a TaKXKe CO CMEPTHIO OJTHON U3
CTOPOHY»; B TII. 5 1. 2 UCKITIOYUTH «HJIW JUIA, 00S3aHHOT'O YIUIAYMBATh alIMMEHThI». JlomosHuTs c1. 1761
«Ilepexos aTMMEHTHOTO 0053aTENbCTBA IO HACNIENCTBY» B Cienylomieil pemakuuu: «B ciiydae cmeprtu
00s13aHHOTO JHUIa 00513aHHOCTH YIUIATHl ATUMEHTOB MEPEXOANT K €ro HacleIHWKaM. YIUIaTa WJIA B3bICKa-
HUE AIMMEHTOB OyAET OCYIIECTBIIATHCS M3 HACIEAYEeMOTO HMMYIIECTBAa JIMIA, O0S3aHHOTO YIUIA4YUBAThH
ATMMEHTBD).
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EpJai-3aiibInTbLIapAbIH 7KIHE OYPBIHFBI ePJi-3aibINTHLIAPAbIH
AJIMMEHTTIK MiHAeTTeMeJ1epi: KasakcTaHHBIH KoHe Keldip meTesaepain
3aHHAMAJIAPbIHA CAJIBICTHIPMAJIBI-KYKbIKTBIK TAJIaY

Maxkana Kaszakcranma sxoHe Kel0Olp AaMblFaH IIET ejepie, aTam aiTkaHaa, |epmanusma, ®panuusna,
¥Yaeibpuranusaga, AKIL-ta epimi-3afibINTEUIAPABIH JKOHE OYPHIHFBI epIli-3aHBINTHUIAPABIH AIUMEHTTIK MiH-
JeTTeMeepiH KYKBIKTBIK PeTTEYAiH CalbICTHIPMATIbI-KYKBIKTHIK TanaaybiHa apHanraH. Kasakctan Pecry6-
JIMKACHIHBIH JKOHE IIET MEMIIEKETTep/AiH 3aHHAMACHIH 3epAeNey JKoHe Taliay HeTi3iHAe epii-3aibIThIIap AbIH
JKoHe OYPBIHFHI epITi-3afibINTHUIAPABIH HEKee TYpPFaH Ke3eHIHe 1€, aXbIpaCKaHHAH KeHiH 1 MaTepHalIbIK
KaMTaMachl3 eTLTYiHIH ©3eKTi Macelneliepi KapacThIpbUIFaH. AFBUIIIBIH-CAKCOH/BIK XKOHE KOHTHHEHTTIK KY-
KBIKTBIK JKYyHelepre KipeTiH eNfepleri epii-3ailbINThUIapAblH aATUMEHTTIK MiHISTTEMEIepiH 3aHHAMAJIBIK
peTTeyIiH epeKIIeNiKTepi TalaHFaH. AJJMMEHT MeJILepiH, alUMEHT Tejey Mep3iMi MeH TopTiOiH aliKpIHIay
Mocerernepine, COHai-aK aTMMEHT MiHACTTEMECIH TOKTATy HETi3/IepiHe Ha3ap ayaapblIFaH. 3epTTey/IiH MakK-
carbl — Kazakcran PecryOnmkacsiana skoHe dlIeMHIH KeHOip enepine epii-3albnTeuiap MeH OYPBIHFBI ep-
Ti-3afBINTEUIAPABIH ATUMEHTTIK MiHAETTEeMENepiH KYKBIKTBIK PETTEyTe CalbICTHIPMAIIBI-KYKBIKTHIK Talliay
JKYPTi3y JKOHE allbIHFaH KOPCeTKIiITep OOWBIHIIA KYKBIKTHIK PETTEeYdiH KEMIIUTIKTEPiH aHBIKTAy, OTaHIBIK
3aHHAMaHBl OJaH dpi KeTUIHipy (akTOpiapblH aiKpiHIAy. Makana aBTOpJaphl epii-3afibIIThUIap MEH Oy-
PBIHFBI €pJTi-3afbINTHIUIAP apaChIHAAFbl MaTepHANIBIK KAMTAMAChI3 €Ty Typalibl JayJiap/ibl IenTyieri 3aHHaMa
MeH KYKBIKKOJIIaHy TaXipuOecin Tannay Herizinge Kazakcran PecryOmuKachiHBIH OTOACH 3aHHAMACKIH Ke-
TiNAipyre GarbITTaIFaH YCBIHBICTAp JKacaFaH.

Kinm ce30ep: anmiMeHTTep, aTAMEHTTIK MiHIETTeMelep, alMMEHTTepli OHAIpy, 0TOACKI, epili-3albInThIIap,
OYpBIHFBI €pITi-3aibINTHUIAP, 0TOACH 3aHHAMACKI, OHAIPIN ATYIIBI, OOPBIIIKED.

L.Zh. Shadanova, T.S. Tilep

Alimony obligations of spouses and ex-spouses: comparative legal analysis of the
legislation of Kazakhstan and some foreign countries

The article is devoted to the comparative legal analysis of the legal regulation of alimony obligations of
spouses and ex-spouses in Kazakhstan and in some developed foreign countries, in particular in Germany,
France, the UK, the USA. Based on the research and analysis of the legislation of the Republic of Kazakhstan
and foreign countries, the current problems of the material maintenance of spouses and former spouses both
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during marriage and after the dissolution of marriage are considered. The features of the legislative regulation
of alimony obligations of spouses in the countries included in the Anglo-Saxon and continental legal systems
are analyzed. Attention is focused on the problems of determining the amount of alimony, the term and pro-
cedure for the payment of alimony, as well as the grounds for termination of the alimony obligation. The pur-
pose of the study is to conduct a comparative legal analysis of the legal regulation of alimony obligations of
spouses and former spouses in the Republic of Kazakhstan and in some countries of the world and on the ba-
sis of the study to identify shortcomings of legal regulation, to determine further ways to improve domestic
legislation. Based on the study of legislation and law enforcement practice on the settlement of disputes on
material maintenance between spouses and former spouses, the authors make proposals aimed at improving
the family legislation of the Republic of Kazakhstan.

Keywords: alimony, alimony obligations, alimony recovery, family, spouses, former spouses, family law,
claimant, debtor.
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