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Yuacrtue rocyiapcrea u rocyiapCrB€HHbIX OPratHoB B l'[yﬁJIl/I‘IHO-l'[paBOBbIX
N YaCTHO-NMMPABOBLIX OTHOIICHUAX

B crarhe MpoaHANTM3MPOBAHO Y4acTHE IOCYIapCTBa B MPABOBBIX OTHOLICHHAX KaK CyOBEKTa IyOIMYHOTO M
cyObeKTa 4acTHOro npasa. JIoka3aHo, YTO B IyOJIMYHBIX OTHOIICHHAX CYOBEKTOM IIPaBa BBICTYIAET TOJBKO
rOCyIapCcTBO, @ HE TOCYJapCTBEHHBIC OPraHbl, KaK HEPEIKO YTBEp)KAAeTCs B IOpHIMYECKOi uTepaType. OT-
HOILCHHS TOCYJapPCTBEHHBIX OPTaHOB MEXKIY COOOil SBISIOTCS BHYTPHCYOBEKTHBIMH M PETYIHPYIOTCS OCO-
ObIMM HOpPMaMH IIpaBa, He BXOISLIMMH B CYLIECTBYIOLIHE OTPACIH IpaBa. DTUMH HOPMaMH TOCYAapCTBEH-
HBIE OpTraHbl HAJEISIOTCS CHEHAIbHON NPaBOCYOBEKTHOCTHIO (TOJBKO UL OTHOIICHHI MexIy coboil). B
MEX[yHapOAHBIX ITyOJNYHBIX OTHOLIEHHSX I'OCYJapCcTBO 00JagaeT CyBEpPEeHUTETOM U MMMYHHUTETOM OT CY-
ne6Horo mpecienoBaHusi. OIHAKO B MEXKIYHAPOJHBIX YaCTHBIX OTHOIICHUSX JIEHCTBYET NOKTPHHA OTPaHH-
4YeHHOTo MMyHHTeTa. ITonmbITku Ka3axcTaHa cOXpaHHTb Ul ce0si aOCONMIOTHBI MMMYHHTET SIBISIOTCS He-
000CHOBaHHBIMU M TIPOTHUBOPEYAIMMH paTH(GHUIMPOBaHHBIM Ka3axcTaHOM MEXIyHapOIHBIM COTNALICHHSIM.
Bo BHYTpeHHHX MyOJIMYHBIX OTHOLICHUSX CYOBEKTOM IpaBa BHICTYIAET TOCYAAPCTBO. B 4acTHBIX OTHOILIE-
HMSX TOCYapCTBO SIBISCTCS CyOBEKTOM IpaBa, KOTZA OHO HEMOCPEJCTBEHHO yYacTBYET B IPaKAAHCKO-
MPaBOBBIX OTHOLICHHSX. | 0CyAapCTBEHHBIE OpraHbl MOTYT OBITH CyOBEKTaMHU IIpaBa TOJBKO B TOM CIydae,
KOT/Ia OHH BBICTYIIAIOT OT CBOET'0 MMEHHU KaK FOPHIMYECKHE JINIA B OpPraHU3alIOHHO-TIPaBoBOil Gopme rocy-
JIAPCTBEHHOTO YUPEKICHUSL.

Kniouesvle crosa: TOCynapcTBO, TOCYIapCTBEHHBIH OpraH, MPaBOCYOBEKTHOCTh, CIICIHATbHAS MPABOCYOh-
€KTHOCTb, MEXKIYHAPOIHbIE OTHOIICHHUS, BHYTPCHHHE OTHOLICHUS, CYBEPEHHTET, HMMYHHTET, ITyOIHIHOE
MpaBo, 9aCTHOE MPAaBO, KOHCTUTYIIHOHHOE MPaBO, aMUHHUCTPATHBHOE MPaBO, (PMHAHCOBOE MPABO, TPAXKIAH-
CKO€ MPaBo, HMYIIECTBEHHBIE TIPaBa roCyIapcTBa.

Beeoenue

I'ocynapcTBo, B OTVIMYKE OT APYTrUX CyOBEKTOB IPasKIAHCKOTO MpaBa, 3aHUMAET BECbMa JIBOMCTBEHHOE
MOJIOKEHUE B IPAXKIAHCKO-TIPABOBBIX OTHOIIEHUSX. C OHONH CTOPOHBI, 3TO CyOBEKT I'PakIaHCKOro IMpaBa,
3aHMMAIOIUI PaBHOE C JIPYTHMH YYaCTHUKAaMH MPABOOTHOMICHHS moyokeHne. C Apyrod — 3TO CyOBEKT
MyOJIMYHOTO TMpaBa, peaqu3yOUIUi BIacTHbIE (PYHKIMU B OTHOIIEHHUSX C APYTUMH yYaCTHHUKaMH BHYTpPEH-
HUX M MEXIYHapOIHbIX OTHOIIeHUH. Kpome Toro, ocoOEHHOCTh rocynapcTBa Kak cyObekTa MpaBoOTHOLIE-
HUH 3aKITI0YaeTCsa B TOM, YTO BOBHE OHO BBICTYIIAET Y€pe3 CBOM IOCyIapCTBEHHBIE opraHbl. [loaToMy Hepen-
KO CMEIIMBAIOTCS OTHOLIEHHS, B KOTOPBIX TOCY/IapPCTBEHHBIE OPTaHBI BHICTYIAIOT OT CBOEr0 MMEHH, U OTHO-
LIEHMS, B KOTOPBIX OHM BBICTYNAIOT OT MIMEHU TOCYJapCTBa.

* ABrop-koppecnonaent. E-mail: smaidan1941@mail.ru
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IMoatomy mis TOTO, YTOOBI OMPENEIUTh POJb M 3HAUCHUE TOCYIApCTBA KaK CyOBEKTa TPaXKIaHCKO-
MIPABOBBIX OTHOIICHWH, HEOOXOIUMO BBISIBUTH MPOOJIEMBI yUacTHsI TOCYAapCTBa U TOCYNAapCTBEHHBIX Opra-
HOB B ITyOJUYHO-TIPABOBBIX U YaCTHO-TIPABOBBIX OTHOIIEHUSX.

Mamepuanvt u memoost

MeTo10TOTHYeCKYI0 OCHOBY MCCIIEIOBAHUS COCTABIIN (DOPMaIbHO-IOPHINIECKHI METOM HCCIen0Ba-
HUS, KOTOPBIA MPOBOAMUTCSA C MEIhI0 (HOPMYIHPOBAHUS MPAKTHUECKUX PEKOMEHAAINI M0 Pa3BUTHIO M CO-
BEPIICHCTBOBAHUIO 3aKOHOJATEIBCTBA, a TAKXKE METOJI CPABHUTEIHHO-ITPABOBOTO UCCIEIOBAHUS

Peszynomamor u 06cyscoenus

VYyactre rocyaapcTBa B MEXKAYHAPOJHBIX MyOIWYIHBIX OTHOIICHUAX. MeXIyHapoaHas MPaBOCyOBEKT-
HOCTH TI0 CBOEMY MPOMCXOXKACHHUIO TOJpa3ieisieTcs Ha (aKkTHIeCKylo W opuandeckyro. CoriacHo 3ToMy
JIETICHUIO CYILECTBYET JIBE KaTeropuu CyObEeKTOB MEKAYHApOJHOTO MpaBa: MEpBUYHBIC (CYBEpPEHHBIE) U
MIPOM3BOHEIE (HE CYBEpPEHHBIE):

1) mepBuYHBIE — TOCYHApCTBa, a TaKKe HAPOABI M HAIMH, OOPIOIIMECS 3a CBOE CaMOOMpeeiieHHe.
[lepBrUYHBIX CYOBEKTOB MEXKIYHAPOJHOTO TpaBa HUKTO HE CO3AAeT B KauecTBE TaKOBHIX. VX mosiBieHHE U
CYIIECTBOBaHUE — 3TO 00BEKTHUBHAS PEabHOCTD, PE3yJIbTAaT €CTECTBEHHO-UCTOPHYECKOr0 Mpolecca,

2) mpOW3BOJHBIE — MEXIyHAPOIHBIE MEXKIPABUTEIHCTBEHHBIE OpraHU3aIliy, crenu(uKa ropuamnde-
CKOW MPUPOJBI KOTOPBIX BBIPAYKAECTCSA B TOM, YTO OHHM KaK CyOBEKTHI MEXKIYHAPOIHOTO MpaBa MOPOKACHBI
BOJICU3bSIBIICHUEM TOCYIapCTB, 32 UKCUPOBABIIUX CBOE PEIICHUE B YUPEIUTEIHLHOM aKTe.

«...CymecTtBytolue CyObeKThl MEXTyHAPOTHOTO TpaBa BOJIBHBI MPEBPAIATh JIFOObIE OOBEKTHI B CyOh-
€KTOB MEXAYHApOJIHOTO IpaBa M CO37aBaTh HOBBIE CYOBEKTHI 10 CBOeMY KemaHuto» [ 1; 40].

[onsiTHE «rocynapcTBO» MOHUMaETCs HeoqHO3HAUYHO. [ToMuMo oOieli Teopuu npasa, STO MOHSATHE HC-
ciemyercs B paMKax (PriIoco(uu, NCTOPUY, TMHTBUCTUKY U IPYTHX HayK. B kadecTBe mpumMepa MOXKHO TIpH-
BECTH OIpeIeICHNE, NMEIOIee SIBHYIO COIMOIIOTUYECKYIO0 HAINPaBIeHHOCTh: «['0cymapcTBO — 3TO HE3aBH-
cUMasl LIEHTPaJTU30BaHHAasl COLMAIBHO-TIOIUTUYECKAas: OpraHu3alus A peryJIupoBaHHs COLMAIbHBIX OTHO-
meHuii. OHO CYIIECTBYET B CIIOXKHOM, CTPAaTH(PHUIUPOBAHHOM OOIECTBE, PACIIONIOKEHHOM Ha ONpeleIeHHON
TEPPUTOPHUH M COCTOSIIEM W3 JIBYX OCHOBHEIX CTpaT — MpaBHUTENeH U ynpapisieMblXx. OTHOMIEHUS MEXIY
STHMH CJIOSIMU XapaKTEPU3YIOTCS TMOJUTHYECKHM TOCIIOJICTBOM IEPBBIX M HAIOTOBBHIMH 0053aTEIbCTBAMH
BTOPBIX. DTH OTHOIICHHUS Y3aKOHEHBI pa3/IesieMOM, 10 KpalHell Mepe, 4acThio 00IIeCTBa HICOJOoTUei» [2;
1255].

YuuTteIBasi OrpOMHOE KOJIMYECTBO OMpEAENIEHU TOCyapCTBa, B COBPEMEHHOI JHTEpaType MpeArpH-
HUMAIOTCS TIOTBITKH CKOHCTPYHUPOBATh KaKWEe-TO KIaCCU(HKAIMU MPU3HAKOB rocydapcTBa. He mmest Bo3-
MOXKHOCTH WX aHAJIM3MPOBATH, 51 OTCHIIAI0 K JIMTEPATYpE, T/I€ ATH KIACCU(PUKAIMH JIETaTbHO UCCIEAYIOTCS
[3; 76-80].

C BBIABM)KEHHEM Ha MEPBBIH TUIaH MPaB YyeI0BeKa MPOU30ILIN KaueCTBEHHbIE U3MEHEHHS B POJIA TOCY-
napcTB. B cBoeM BBICTYIUICHMM Ha KOH(EPEHIMH ACCOLMAIMN MEXIyHapoaHOTo npasa B 1990 r. BUIHBIN
MTOJINTUK, OBIBIINI MHUHHUCTP WHOCTPAHHBIX en BenmukoOpuranuu Jx. Xay ckasal, 9To «yMEHbBIIEHHE POJIN
rocy/1apcTBa KaK CyObeKTa MeXIyHAPOIHOTO MpaBa COBIAAAET C POCTOM 3HAYEHHUS OTENBHBIX TPaXK/IaH KakK
OeHeduIIapreB, KOTOPBIM MPEJIHA3HAYCHA BCS Halla JAesTeabHOCTh [4; 113]. OTpuiianue CyBEepeHHON Mex-
IYHApOJIHOW TPaBOCYOBEKTHOCTH TOCYNapCTB OBIJIO CBOMCTBEHHO W HEKOTOPHIM BHJIHBIM FOPUCTaM-
MEKIyHAPOIHUKAM Mponuisix aecstuietuit [5; 50, 55-56; 6; 196].

Tem He MeHee MOMBITKH MPUHU3UTH POJIb TOCYAApCTBA B MEXIYHAPOJHBIX OTHOIICHHSX OTPUIAETCS
BEIYIIMMH YUYEHBIMH U MPAKTHKaMU. B 9aCTHOCTH, 3TO OATBEPKAAECT M BeCbMa aBTOPUTETHBIN AMEpHKaH-
CKAW WHCTHTYT MEXIYHApOIHOTO TpaBa: «XOTs MHIAWBUIBI U KOPIIOPAIUH O0JIAJaf0T HEKOTOPHIM HE3aBH-
CHUMBIM CTaTyCOM B MEXyHapOJHOM IIPaBe, OCHOBHBIE OTHOIIEHHS MEXAy HHAUBUAAMU U MEKYHAPOIHBIM
MIPaBOM BCE €IIIe MMPOXOAAIT Yepe3 rocynapcTso [7; 71].

HestaTuzanus MexayHApOJHBIX OTHOUICHUH M MEXAYHApOJHOTO MpaBa OTPHULIACTCS BUIHBIMHU HOPU-
CTaMH, 0OCOOCHHO TEMH, KOTOPBIE CBSI3aHbI ¢ MPAKTUKOW. bosee Toro, kak Npu3HaIOT MHOTHE YUeHbIE B 00J1a-
CTH MEXIYHApOAHOTO TpaBa, HE CYIIECTBYET HUKAKUX OOBEKTHBHBIX MPEANIOCHUIOK K TOMY, YTOOBI OKHIaTh
CHIDKEHHS POJIM TOCYIapCcTB B 0003puMoM Oyymiem [8; 332].

HeorbemneMbiM KauecTBOM, CBOWCTBOM JIFOOOTO TOCyAapcTBa SIBIAETCS ero cyBepeHuteT. CyBepeHu-
TET — 3TO BEPXOBEHCTBO M HEOIPAaHMUYEHHOCTH BJIACTH TOCYIapCTBa B Mpe/ielax COOCTBEHHBIX I'PaHUI] M €T0
CaMOCTOSITETTFHOCTh, HE3aBUCHMOCTh U PABHOIPABHE BO B3aMMOOTHOIIIEHUSAX C APYTUMH TOCYAapCTBAMH.
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YyacTtue rocygapcTtea 1 rocygapCTtBeHHbIX OpraHoB B I'Iy6J'IVI‘-IHO-I'IpaBOBbIX...

Tocyoapcmea kak cybvexmovl mencOyHapoOHo20 yacmHozo npasa. I'ocynapcTBo, B OCHOBHOM yYacTBYET
B MEXYHApPOAHBIX IIyOJIMYHbIX OTHOIIEHHAX. Ho B TO jke BpeMsi OHO MOXKET ObITh CyOBEKTOM MEXIyHAapOa-
HOT'O YaCTHOTO IIPaBa, ¥ B 3TOM CJIy4ae K 3TUM OTHOLICHUSM IPUMEHSIETCS HALMOHAIBHOE 3aKOHOAATEIbCTBRO.

Haunbonee BaxxusiMu 1 Kazaxcrana sIBISIIOTCS ABa BUAA TPaXIaHCKO-TIPABOBBIX OTHOIIEHHM, CTOPO-
HOW KOTOPBIX BBICTYIAET TOCYAAPCTBO: KOHTPAKTHI 110 IPEAOCTABICHUIO HEAP B MOJIb30BAHME HHOCTPAHHBIM
HMHBECTOpPaM M IOJIy4YCeHHE KPEAUTOB OT MHOCTPAHHBIX 3a€MIIMKOB (IPOCTOH JOroBOp 3aiiMa, CHHIULMPO-
BaHHBIH 3aeM, SMHUCCHUS (BBIYCK) EBPOOOTUTAIIHIA).

OpHUM W3 TIPOSIBICHUH CyBEpEeHHUTETa SBISETCS UMMYHHUTET TOCYJapCTBa, MOJ KOTOPHIM HOHUMAETCS
CyAeOHBI MIMMYHUTET (HEMOACYIHOCTh OAHOTO T'OCYAAapCTBA CyAaM APYIOro rocylapcTBa), UMMYHHUTET OT
[IPEIBAPUTEIHHOTO 00ECIIEYeHUSI UCKA, UIMMYHHUTET OT NPHHYIUTEIBHOTO 00ECIeYeHnsl, UMMYHHUTET CcO0-
CTBEHHOCTH rOCYyAapCTBa.

Paznnyaercs nBa BHIa MMMYHHTETAa: a0COIMIOTHBIA W OTPAaHMYEHHBIA. AOCOIIOTHBIH WMMYHUTET OBLI
rOCHOACTBYOIMM 10 70-X rog0B npomioro cronerus. OJHaKo NOCTENIEHHO CTPaHbl CTAIH NPUMEHSTH TEO-
PHIO OTPaHMYCHHOTO WX (PYHKIMOHAIBHOTO MMMYHHTETA. JTa TEOpHs O3HAYAET OTPaHUYeHUE MMMYHUTETa
rOCYJapcTBa, KOTOPBIN CTal COXPAHITHCS JHIIL MPUMEHUTENBHO K MyOJINYHBIM OTHOIIEHHUSIM TOCYIapCTBa.
UYro jxe KacaeTcsi YaCTHOIIPABOBBIX (PYHKIMI IrOCYAapCTBa, TO NP UX OCYIIECTBICHUH HMMYHHUTET rocynap-
CTBa OT CyZeOHOT0 MpecieIOBaHus HE TIPUMEHSETCH.

HMIMMyHUTETY rOCYAapcTBa MOCBSIACTCS HEMao padoT creluainucToB B oomactu MUIT [9-12].

Ecnu nHOCTpaHHOE TOCYAAapCTBO BEAET TOPrOBYIO AEATEIbHOCTD, 3aKII0YACT TOPrOBBIE CIEIKH, OHO HE
MOJIb3YETCS] UMMYHHUTETOM. 3aKOHOAATEILCTBO HHOCTPAHHBIX FOCYIAapCTB MO-Pa3HOMY MOIXOAUT K OIpere-
JICHHUIO TIOHSTHI «TOProBas AATEILHOCTHY, KTOPrOBasi CIICIIKaY.

B kauecTBe mpuMepa MOXHO TPHBECTH €10 amepukanckoi kommanud MOLINc. vThePeople'sRepub-
licof Bangladesh, kotopoe 6buT0 paccmoTpero anewsuuoHHbM cyqoM CIHIA B 1984 r. O6crosTenscTBa
takoBbl: kKommanuss MOL u [paButensctBo PecnyOnukn Banrnazenn 3akmovnin JTUIEH3MOHHOE COTJIaIlIe-
HUe cpokoM Ha 10 net. DT0 cornamenue npegoctaBuwio kommnanuu MOL mpaBo oTnaBiuBaTh W 3KCIOPTH-
poBaTh 00e3bsiH pe3yc Makak u3 banrmanmem. CornameHneM ycTaHaBIMBAJIOCh, YTO 00€3bsSHBI MOIJIM HC-
[10JIB30BATHCS TOJILKO B MeAULIMHCKUX LeistX. Tak kak kommanusg MOL ucnoinb3oBana 00e3b4H He 110 Ha3Ha-
yeHuto, banrmanem pacropriia cornamenue. B ¢BA3u ¢ 3TUM KOMIIaHUS TpeAbsIBUIA UCK B aMEPUKAHCKUN
Cya. ATIEJUILMOHHBIH CyJl TOCTAaHOBMJI, YTO OTMEHA JMLIEH3MOHHOTO COTJIalIeHUs Obljla CyBEPEHHBIM aKTOM,
MIOCKOJIBKY 3aKJIIOUEHHOE COTIJIAlllCHWE 3arparuBajo npaBo PecrmyOnuku banrmanmem peryinupoBaTh ecTe-
CTBEHHBIE PECYpCHI. ANEUISIMOHHBINA CyJl TPeJoCTaBui baHrmagem UMMYHHTET. DTO pelieHue OblIo oTMe-
HeHo BepxoBubiM Cynom CIIA Ha TOM OCHOBaHHMH, YTO aleJUISIIUOHHBIN CyJl IPUHSUI BO BHUMAaHUE HE MpU-
pomy caenkw, a ee teib [13; 310, 311].

CyIiel cTpaH, B KOTOPBIX OTCYTCTBYET 3aKOHOAATENLCTBO 00 MMMYHHTETE, TAKXKE HCCIEIYIOT XapaKTep
JeSITENIBHOCTH, OCYIIECTBIIEMO MHOCTPAaHHBIM TocyAapcTBoM. Tak, B jene QpaHiry3ckold komnanuu Eu-
roquipment S.A. k Kopropauuu Pecniyonuku Kor-a'MByap ¢bpaHity3ckuil Cya UCCieqoBal MPUPOLY Jes-
TENBHOCTH TOCYIapCTBEHHOU Kopropanuu. B pemenun ot 7 ¢epanst 1991 1. cya MocTaHOBWII, YTO OTBET-
gk — kopropanus Pecriyonuku Kot-n'MByap — mipeiocraBuia B apeH1y oMeIIeHUs GpaHIly3CKOH KOM-
MaHUM JJ1s1 BEACHUS IPEAIPUHUMATENbCKON I TeIbHOCTU. DTa NeSTEIbHOCTD PErYINPYETCS YaCTHBIM Ipa-
BOM, M Ha HE€ HE PAaCHpPOCTPAHSAETCS IOPUCIUKINOHHBIN UIMMYyHUTET. Cy HE PU3HAT HMMYHHTETKOPIIOpa-
un Pecrry6muku Kot-n'MByap, HECMOTpst Ha TO, YTO OTBETYMK PACTOPT JIOTOBOP apEHIBI M0 MPSMOMY yKa-
3aHHUIO MPE3UICHTa CBOoek pecnyOnuku [ 14; 403].

OT cyne6HOro MMMYHHMTETa 3aKOHOJATEIbCTBO MHOCTPAHHBIX TOCYNApCTB OTIMYAET HUMMYHHUTET OT
MIpeBapUTENbHBIX MEP M MCHOJHHUTENBHBIX AeiicTBuil. Hanpumep, Bo @panuu KaccanmonHslid cya pac-
cmotpen aeno Eurodif viran (1984).06ctostenscTBa fena TakoBel: koMmmanus Eurodif 3akirounna ¢ Mpanom
Cornamienue 0 CO3IaHUU COBMECTHOM MPOrpaMMBbI 110 NMPOU3BOJCTBY O0OTalIeHHOro ypaHa. B cumy atoro
Cornamenus Mpan npuoOperan npaso Ha nonydenue 10 % oboramenHoro ypana. Tak kak Mpan gocpodHo
pacropr coriarienue, kommanus Eurodif npeabsiBuina B Apoutpax MexkayHapOIHOH TOProBOil manxaThl B
[Tapmxe nck 0 Bo3MeleHNH yuiepOa BCIEICTBHE PACTOp)KEHHs JoroBopa. Mcren morpeGoBan HajIoKeHUs
apecTa Ha 0aHKOBCKHE cueTa (paHIy3CKOro rocyIapCTBEHHOTO areHTCTBa, ¢ KOTOpsIM MpaH 3akiIouni 10-
roBOp 3aiimMa Juis GuHAHCHPOBAaHMUS MPOEKTA MO MPOU3BOJCTBY O0OTameHHoro ypaHa. KaccamoHHsIi cyq
BBIJIAN TIPHKA3 O HAJIOXKEHUH apecTa U yKasall, u4To JICHeXKHbIe (POHIIBI HHOCTPaHHOTO TOCYIapCTBa, U3 KOTO-
PBIX OIIayMBajlach COBMECTHAsI IporpaMma Mo 0OOTaIIeHUI0 ypaHa, UCIONIb30BAINCH B TOPIOBOH M 3KOHO-
Mudeckor aestensHOCcTH. Cyn MpHIen K BBIBOJY, YTO TaKOil COOCTBEHHOCTH MMMYHHTET OT apecTa He
npenocrasisercs [15; 139, 140; 16; 213-216].
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Coserckuii Coro3 HEMOKOJICOUMO TMPHJICPKUBAICS KOHIICTIIIUU a0COTIOTHOTO MMMYHHTETa. JTa KOH-
Lenus rocrnoAcTBoBana U B Kazaxcrane.

N Tompko B 2010 1. B I'paskmanckuii mpoueccyanbHbii Kogekc Pecmybmukn (mamee — ['TIK) Opmma
BKJTIOYeHa TaBa 46 «HOpHUCAMKIMOHHBI UMMYHHUTET MHOCTPAHHOTO TOCYNApCTBa M €ro COOCTBEHHOCTH.
Otn nonoxkerws mepexodeBany u B ['TIK ot 31 oktsi6ps 2015 1. B I'TIK 3akperuieHa fOKTprHHA OTpaHHYCH-
HOTO UMMYHHUTETa JIJIsl MHOCTPAHHBIX TOCYIapcTB. B HEM rOBOpPHUTCS O HEMMPUMEHEHNH MMMYHHUTETA I10 CIIO-
pam, CBA3aHHBIM C MIPEAIPUHUMATEILCKON AEATEIBHOCTHIO; C yUaCTUEM B IOPUANYECKUX JIMIAX; KaCAIOMINX-
csl IpaB Ha UMYILIECTBO; O BO3MEILEHUU BpENa; Kacalomuxcs 00bEKTOB NPaB MHTEIUIEKTyalbHOM COOCTBEH-
HOCTH; CBSI3aHHBIM C IKCILTyaTallneil MOPCKUX CYJIOB U CyJIOB BHYTPEHHETO IUIaBAHUS; TPYTOBBIM CIIOPaM.

D10 abCOOTHO MPAaBUIIbHBIE MTOJIOKEHUS, YCTAHOBUBIITNE OIPAaHUYEHHBIH UMMYHHUTET ISl HHOCTpPAH-
HBIX TOCYJAPCTB B YaCTHO-TPABOBBIX OTHOIICHHSX.

OpnHako OJHOBPEMEHHO C 3THM B 3aKOHOJATENHCTBE OBLT 3aKperuieH abcomoTHRI UMMyHHATET At Ka-
3axCTaHa, IPUYeM BeCbMa OPUTHHAIBHBIM CIIOCOOOM.

B cr. 1102 I'paxnanckoro kogaekca PK 3akonom ot 5 mas 2010 r. BKIIIOUYEH 1. 2 CIASAYIOLIETO Colep-
*aHus: «B rpaxkJaHcKo-paBoOBBIX OTHOLICHUSX ¢ MHOCTPaHHBIM 3neMeHToM PecnyOnuka Kaszaxcran monb-
3yeTcsl FOPUCANKIINOHHBIM UMMYHUTETOM B OTHOIIICHHH Ce0S M CBOE€H COOCTBEHHOCTH OT FOPUCAHKIIHU CY-
JIOB JIDYTOTO TOCYJapCcTBa, BKIIOYas CyAeOHBI MMMYHUTET, UMMYHUTET OT MPHHATHS OOCCIIEUHTENBHBIX
Mep U IMMYHUTET OT HUCIIOJHEHUS Cy/IeOHOTO PELICHUs, €CIIH HHOE HE YCTAHOBJICHO:

— B MEeXIyHapogHOM aoroBope Pecnyonmku Kazaxcran;

— B IICBMEHHOM COTJIAIIEHUH, HE SIBIITIOMIEMCS MEKIYHApOIHBIM oroBopoM Pecnyonmku Kazaxcran;

— IyTeM 3asBJICHUS B CyJIC WA TUCbMEHHOTO YBEJJOMJICHHUS B PaMKaX KOHKPETHOTO pa30oUpaTenbCTBay.

Brxurouenne Takoit HopMbl B 'K Henb3st mpu3HaTh onpaBaaHHbIM. B 11000M citydae 3Toif HopMe He Me-
cto B ['paxkmanckom kopnekce. [IoHATHO cTpeMieHne pa3padOTIMKOB 00€30MacuTh COOCTBEHHOCTh peciry0-
JIUKY 32 TPaHUIEeH U 3akpenuTh cyAcOHbIH uMMmynuter PK. OngHako criemyer mpu3HaTh, 4TO B HACTOsIIEE
BpeMs 3TO HeocylecTBUMO. Ha ceromHsImHuI AeHb OONBIIMHCTBO TOCYJapCTB CTAN0 PYKOBOACTBOBATHCS
Teopuell orpaHudeHHOro (Wi (QYHKIIMOHATHHOTO) UIMMYHHUTETA. B 3THX yCIOBHSIX, €ClTi BO3HUKAET HCK K
Pecnyonuke Kazaxcran B kakoi-mi0o cTpaHe, Kakue 3aKOHBI OyyT AEHCTBOBATH — 3aKOHBI OTHX CTPaH WU
ct. 1102 'K PK? OTBeT He BBI3bIBAET COMHECHHIA.

JlroboMy, nake IOPUINIECKH O0E3rpaMOTHOMY, Y€JIOBEKY SICHO, 9TO B JAHHOM CJIy4ae B OJTHOM U TOM K€
3aKOHO/IATENbCTBE 3AI0KEH MPUHIIHI JBOWHBIX CTAHAAPTOB: K MHOCTPAHHOMY TOCYIapCTBY NMPUMEHSIETCS
JOKTPHHA OTPaHUYEHHOTO UMMYHHTETA, HO K Pecrybnuke Kazaxctan — mokTpuHa abCOIIOTHOTO MIMMYHU-
TeTa.

[o3urmst 3aKkOHOIATENS TI0 JAHHOMY BOIIPOCY MTPOTHBOPEYHT HE TOJNBKO 3aKOHOAATEIHCTBY HHOCTPAH-
HBIX TOCY/IapCTB, HO U MEXAyHapoaHbIM aoroBopam. 3akoHoM PK ot 27 okTsa6ps 2009 r. [lapnament patu-
¢unmposan Konsennmio OOH ot 2 aekabpst 1994 r. 0 FOpUCITUKIIMOHHBIX UMMYHHTETAaX TOCYJIApCTB M UX
cooctBenHocTH. KonBennmss OOH ocHOBaHa Ha YCTaHOBJIEHHWU JOKTPWHBI OrPaHUYEHHOTO MMMYHHTETA.
DTO O3HaYaer, 4TO, B CHIy NPUOPUTETa MEXKIYHAPOIHOTO JIOTOBOpA HAJ| HAIIMOHAIBHBIM 3aKOHOJIATEINb-
cTBOoM, i Kazaxcrana OyayT JAE€WCTBOBATh T€ XKE OrpaHUUCHUS, YTO W JUIA APYrux rocynapcts [17; 154—
166].

Tocyoapecmeo kak yuacmuux HympenHux nyoauunsvlx omuouleHul. B ycIoBUAX PIHOYHOW SKOHOMHUKH
CYLIECTBEHHO MEHSETCS POJb TOCyJapcTBa. B aTHX ycnoBHSIX BO3pacTaeT 3HAaUeHHE YETKOTO pa3rpaHryueHus
(dyHKIUH TocynapcTBa B Clydasx, KOTJIa OHO OCYIIECCTBIISIET BIACTHBIC, YIIPaBiIeHYeCKne GYHKIIUH, U B CITy-
Yasx, KOTJa roCyIapcTBO BBICTYIIAET B TPAXKTAHCKO-TIPABOBBIX OTHOIICHHUAX KaK PaBHBIA CyOBekT [18; 58—
79].

OpuruHanpHasi TPaKTOBKAa COOTHOILIEHHS TOCYAapCTBa M TOCYAapCTBEHHBIX OPraHOB ObliIa MpeIoKeHa
B IOPUAMUYECKON TUTEpaType. Y TBEPKAAETCS, UTO U TOCYIAPCTBO, U CyOBheKThl PD, 1 MyHUIIMIIABHBIE 00pa-
30BaHMs ONOCPEAYIOT CBOE y4acTHe B MMyOJIMYHBIX MPABOOTHOLICHUAX Y€pe3 CBOM opraHbl. J[aHHBIE KaTero-
pUH — 3TO coOHMpaTeNbHbIe TOHITHS, IOPUIUYECKUe QUKIMU, CoJepKalne B cede He MPaBoBoe, a, CKopee,
MOJUTHYECKOE U UjieoJoruueckoe HanosiHeHue [19; 106].

CyOBeKTbl KOHCTUTYLIHOHHOTO NpaBa B COOTBETCTBUU C JOKTPHHOM MOXKHO Da3[eluTh Ha YETHIPE
OoJplKe TPYIIbB: GUIUUECKUE JIHIA, TOCYIapCTBEHHbIE 00pa30BaHMs, OPraHbl rOCyIapcTBa U HErocyaap-
CTBEHHBIE O0BEIMHEHHSI. K rocymapcTBeHHBIM 00pa30oBaHUSIM OTHOCSTCS TOCYAApCTBO, B IIEJIOM,
(HampuMmep, MpH KOHCTPYHWPOBAaHWU CBOEH HALMOHAIBHOW TOCYJApCTBEHHOCTH) M COCTaBHBIE YacTH TOCY-
napcTBa (MpUMEHUTENbHO K KazaxcraHy — aJMHHUCTPATUBHO-TEPPUTOPUATBHBIC CTUHHIIBI).
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B agMuHHCTpaTHBHOM MpaBe TPaJULMOHHBIM SIBIISICTCS JIEIeHUE CYObEKTOB aJIMUHHUCTPATHBHOTO Mpa-
Ba Ha MHAMBUIyaJIbHBIC ((DPU3UUECKUE JIUIIA, TOCYIaPCTBEHHBIEC CITyKalllie WIN JIOJDKHOCTHBIC JIUIA) U KOJI-
JIEKTUBHBIE — TOCYJapCTBEHHBbIC (OpPTaHBl WCIMOTHUTENHHOW BJIACTH, TOCYINApCTBEHHBIE MPEATPHUATHS H
YUPEXKIEHHsI, CTPYKTypHBIE MOApa3ielicHHs OPraHOB HCIIOJHUTENBHON BIACTH) U HETOCYJapCTBeHHBIE (00-
IIECTBEHHbIE OO0BEIUHEHHS, TPYIOBHIE KOJJICKTHUBBI, OPTaHbl MECTHOTO CaMOYIIPaBIEHHS, KOMMEPUECKHE
00BeTMHEHN).

OpHako ecTh M Apyrue KiacCU(PHUKalWU, B YACTHOCTH: Ha CyOBEKTHI, HaJeJICHHbIE TOCYIapCTBEHHO-
BJIACTHBIMH TTOJTHOMOYUSIMH, B CyOBEKTHI, TAKOBEIMU HE HA/ICJICHHBIE, HA YIPABISIIOIINX U YIPABIAEMBIX, HA
CyOBEKTHI, MPEACTABISIONINE MyOINYHBINA HHTEpec (IyONWYHas WM aJMHUHHACTPATUBHAS CTOPOHA), U CyOb-
€KThI, TIPEJCTABILIIONINE YaCTHBIM WHTEpec (YacTHbIE JIHMIA), MyOJUYHbIe CyOBeKTHl (IyONrndHast aaMIHH-
CTpallusl) U YaCTHBIC CyOHCKTHI.

Ho 49rto xapakTepHo, K MyOIWYHBIM CyObEeKTaM B aJIMHHUCTPATUBHOM IIpaBe OTHOCST HE TOCYAapCTBO, a
rOCyIapCTBEHHBIE OPTaHbl M JOIDKHOCTHBIX Jinil [20; 183, 184]. U Tompko B HEKOTOPHIX paboTax K CyObek-
TaMm OTHOCST He TOCYJapCTBEHHBIC OpraHbl, a rocyaapctso [21; 191, 192].

B T0 ke BpeMs B (hMHAaHCOBOM MIpaBe, KOTOPOE SIBJISIETCSI POJACTBEHHBIM aIMHUHUCTPATUBHOMY IPaBy M
OTITIOYKOBAJIOCh OT HEro, TOCYJapCTBO pacCMaTPUBAETCS KaK OCHOBHOHM CyOBeKT (PMHAHCOBOTO IpaBa. Tpa-
JUIAOHHBIM B (PMHAHCOBOM TIpaBe SIBIISICTCS JelIeHHE CyObEKTOB Ha TPU TPYIIIBL: a) TOCYJapCTBO U €T0 Tep-
pHUTOpHANIbHBIE TIOApa3/ieeHus; 0) KOJUIEKTUBHBIE CYOBEKTH U B) MHAMBUAYyalbHbIE CyOBeKTHI. [IpaBna, B
YHCIIO KOJUIEKTHBHBIX CyOBEKTOB BKJIFOYEHBI TAK)Ke TOCYNAapPCTBEHHBIC OpTaHM3AIMH, B TOM YHCIE OPTaHbI
roCy/IapCTBEHHO BIacTH  ynpasienus [22; 65, 88; 23; 16,17].

Kro xe Ha camoM Jene siBiseTcs: cyObekToM mybiamunoro npasa? M B Tom ciydae, Korjga cyObeKTaMu
MpaBa MPHU3HAIOTCS TOJBKO TOCYJapCTBEHHBIC OPTaHBl, U B TOM CiIy4ae, KOrjia CyObeKTaMU OOBSBISIOTCS
OJTHOBPEMEHHO U TOCYAAapCTBO, M TOCYAAPCTBEHHBIE OpraHbl, HAOIIOIaeTCs IOTHIECKOE HECOOTBETCTBHE.

I'ocynapcTBeHHBIC OpraHbl (3TO MOJUYEPKUBAIOT BCE MCCIICAOBATENN) B aJJMUHHUCTPATUBHBIX U (UHAH-
COBBIX OTHOLICHHUSIX BBICTYMAIOT HE OT CBOEr0 MMEHH, a OT MMEHM rocynapcrea. ['ocymapcTBo, Oyaydn
CyOBEKTOM TIpaBa, MOXKET pean30BaTh CBOM (DYHKIMH CYOBEKTa MpaBa TOJIBKO Yepe3 CBOW T'OCYJapCTBEH-
HBIC OPTaHBbI.

Mooicno cpagnums 2ocyoapemeo ¢ wpududeckum auyom. I'ocynapcTBo, Tak ke, Kak U IOpHUITIECKOe
JIUIIO0, C TMPABOBOM TOYKH 3PEHUS SBISAETCSA IOPUIANYECKON (UKIME. DTO BRIpaYKAETCs B TOM, YTO B MPaBO-
BBIX OTHOIIEHHSX M IOPHIUYECKOE JIUIO, U TOCYyIapcTBO MOTYT y4acTBOBATH TOJBKO Yepe3 CBOM OPTaHEIL.
locynapcTBeHHbIE Opranbl (OpraHbl TOCYAapCTBEHHOH BJIACTH W YIpaBJICHHs, OpPraHbl MCHOJIHUTETHLHON
BIIACTH) — 3TO OpraHsl rocyaapctBa. OpraHbl IOPHINIECKOTO JIUIA HE SIBISTIOTCS CyOBEKTaMU IpaBa, Tak
KaK OHH JEHCTBYIOT OT MMEHHU IOPHAWYECKOTrO JIUIlA, BCE MpaBa U O00sS3aHHOCTA BO3HUKAIOT HE y HHX, a Y
IOPUIMYECKOTO JHa. TOYHO Tak e OpraHbl rocy/lapcTBa JEHCTBYIOT OT UMEHH TOCYAapCTBa, CYOBEKTOM
IIpaBa SBJIIETCS] HE TOCOPraH, a caMo rocyAapcTBo. M cyObekToM IpaBa sBISETCS TOJIBKO TOCYIapCTBO.

B psane ropucoukiuit (Harpumep, ['py3us, Ykpawnna, Uexwus) TOCy1apcTBO MPU3HAETCS IOPUINIECKIM
muioM. B To ke BpeMs IpW NMPUHITHM KOHIEIIIUHM, YTO BO BCEX BJIACTHBIX OTHONICHUSX, PETYIHPYEMBIX
KOHCTUTYIIHOHHBIM M a]MHHUCTPATUBHBIM NPaBOM, CyObEKTOM IpaBa SIBJISIETCS TOCYIaPCTBO, BhIpasKaroliee
CBOIO BOJIFO ITOCPEACTBOM TOCYAapCTBEHHBIX OPTaHOB, BO3HUKAET MPOOIIeMa OTHOIICHHI TOCYapCTBEHHBIX
OpPraHoOB MEXIy COOOM, KOTOpasi 3aKIF0YaeTCs B TOM, YTO MIPH 3TOM BO3HHUKAIOT OJIHOCYOBEKTHBIE OTHOIIIE-
HUS TOCYJIApCTBA C CAMUM COOOM.

Hns pemenust atoit nmpoGnemsr JI.B. [I9TKOB, KOTOpBIA TOXE CUYMTAET T'OCYJNApPCTBO €IUHCTBEHHBIM
CyOBEKTOM IpaBa, MpeaiaraeT Mpu3HaTh 3a TOCYJapCTBEHHBIMU OpraHaMH JUIsl OTHOIIEHUH MEXTy co0oit
OTpaHUYEHHYIO NMPaBOCYOBEKTHOCTh. OH CUUTAET, YTO BCE MPABOOTHOIICHUS, CBS3aHHEBIE C JICATEILHOCTHIO
MPaBOCYOBEKTHBIX OPraHMU3allif, K YHCIY KOTOPBIX OTHOCUTCS M TOCYAapCTBO, W JAPYrHe ITyOIMYHO-
BIIACTHBIE OpTaHU3AI[IH, MOXKHO Pa3IeUTh Ha JIBE TPYIIIThI:

a) OTHOILLEHHUS, CBSI3aHHBIE C 00pa30BaHUEM BOJIM OPraHU3aluH (OTHOLIEHHUS BOJIEOOpa30BaHMs);

0) OTHOIIEHWS, CBSI3aHHBIE C U3bSABICHUEM OpraHu3aIel CBOeH BOIH (OTHOIIECHHS BOJIEU3bIABICHUS).

CyOBbeKkTaMu OTHOLICHUH BOJICOOPa30BaHMs SBIAIOTCS TOJIBKO OpraHbl. B 3THX cimydasx opraHsl aeii-
CTBYIOT OT CBOET0 UMEHH. VX B3aMMOEHCTBHE HaNpaBieHO Ha (OpMHUPOBaHNE BOJIM opranu3auui. CyOnek-
TaMH OTHOIICHUI BOJICH3bSBICHUS SBISIOTCS y)KE CaMH NMPABOCYObEKTHBIE OpraHu3anuu. M3bsBieHne uMu
cBOEH BOJH (M3/1aHUE [TPABOBOTO aKTa, MPUHSITHE OQEPTHI U T.J1.) IPOUCXOUT OIISTH ke yepe3 opranbl. Ho B
3THX CIy4asx OpraHbl )K€ He MOTYT PacCMaTpUBATHCS B KaUeCTBE CyObEKTOB MPABOOTHOIICHHUH, TOCKOJIBKY
MIPOMCXOJIUT BhIPAKEHHE BOJIM JIPYTOTO JIMIa — CaMoil MpaBoCyObeKTHOW opraHu3anuu. [IpaBoBbie OTHO-
IICHUS] MEX]y OpraHaMH, TO €CTh OTHOIIEHHS, BO3HUKAIOIIUE B MPOIECCe NMPUHSITUS PEIICHHs, HE MOTYT

Cepus «Mpaso». Ne 1(109)/2023 79



M.K. CynenmeHos

OBITH OTHOLIICHUSIMU TOCYAAapPCTBA C cCaMUM COOOH, MOCKOJIBKY BOJISI TOCYAApCTBa ellle He chopMupoBaHa [24;
34, 35].

Ha moii B3rsin, cuTyanus B JaHHOM cCiydae pelIaeTcsl 3HauuTeNbHO mpoie. Hemapom rocymapctso
CPaBHMBAIOT C IOPUINYECKUM JIUIIOM, BO MHOTUX IOPUCAUKLUAX MPU3HAIOT €TO IOPUIUYECKUM JIUIOM, B CO-
otBercTBUH cO cT. 114 'K PK k rocymapcTBy mpuMeHSFOTCSI HOPMBI O FOPHINIECKOM JIUTIE.

Bo BHeNIHKX OTHOLIEHUSAX CYOBEKTOM IIpaBa BBICTYIIAET HE OpPIraH IOPUANYECKOro JIMLA, a CaMO OpU-
JMYECKOE JIUIO, OJHAKO BO BHYTPHOPTaHU3aLMOHHBIX OTHOLICHUSX CYOBEKTaMH OTHOIICHUH BBICTYMAIOT U
OpTraH IOPUANYECKOTO JIMLA, U TTOApa3AeieHuUs FOPUANIECKOTO JINLA, U paboure U CITy>Kalllue.

[To3TOMY IPUMEHHUTENBHO K TOCYAAPCTBY TOXKE MOYKHO BBIJECIUTH BHEIIHUE OTHOIIECHUS TOCYIapCTBa C
IPYyTUMH CyOBEKTaMM IpaBa, U BHYTPEHHUE OTHOLICHHS (OTHOILCHMS I'OCYAApPCTBEHHBIX OPraHOB MEXIY
co0oi). DTH OTHOLIEHUSI MOKHO HA3BaTh BHYTPUCYOBEKTHHIMU OTHOIICHHUSIMH.

[IpenmeroM perynupoBaHusl ¥ KOHCTUTYLHOHHOTO, U QAMUHUCTPATUBHOIO, U (PMHAHCOBOTO, U IPaX-
JAHCKOTO IIPaBa SIBJSIOTCS TOJIBKO BHELIHHWE OTHOLICHMSA. BHYTpHCYOBEKTHBIE OTHOLICHUS 3TUMHU OTPaciisi-
MU TpaBa HE PeryJIupyroTCs.

CrnenoBarenbHO, BHYTPUCYOBEKTHBIE OTHOIICHHS PETYIUPYIOTCS OCOOBIME HOPMaMH paBa, He BXOJs-
LIMMU HU B OJHY U3 CYIIECTBYIOIIUX OTpaciyieil mpaBa. ITUMHU OCOOBIMH HOPMaMH IpaBa rOCyAapCTBEHHbIE
OpTaHbl HAJEISIOTCSI OTPAaHNYEHHOH MPaBOCYOBEKTHOCTHIO (TONBKO I OTHOUICHHUH APYT ¢ APYTOM)

Tocydapcmeo Kak yuacmuuk 6HYMpeHHUx epaxcoancko-npasogelx omuowenuu. B 'K noguepkuBaercs
HMMEHHO I'PaXJaHCKO-IIPaBOBON XapaKTep OTHOLIEHUI rocyJapcTBa ¢ KOHTPareHTaMu 1o JOTOBOPY.

B cr. 1102 I'K 3akpemsercs: «K rpaxaaHcKo-PaBOBbIM OTHOLICHHUSAM C UHOCTPAHHBIM 3JIEMEHTOM C
ydacTHEeM TOCYJapcTBa MpaBuiia HACTOSILETO pa3Jiesia MPUMEHSIOTCS Ha OOIIUX OCHOBAHHSAX, €CITH MHOE He
MPESYCMOTPEHO 3aKOHOAATeNbHBIMH akTaMu PecryOnuku Kazaxcrany.

K rpaskaaHcKo-paBOBBIM OTHOLIEHHSM C MHOCTPAHHBIM 3JIEMEHTOM C Y4acTHEM rocynapcTBa IpUMe-
HSIOTCS He Tobko HOpMBI pazzaena VII 'K PK (MexnyHapoaHoe yacTHOE TpaBo), HO M OOIIUE MOJIOKEHUS
I'K o cyOBekTax rpaxkJaHcKoTo IpaBa.

B cr. 111 I'K 3akpenieHbl TpU OCHOBHBIX IOJOXEHUS, XapaKTEpU3UPYIOLIUE ydacTUe rocygapcTa B
IPaX/1aHCKO-TIPAaBOBBIX OTHOUICHUSX !

1. Pecriyonuka KazaxcraH BBICTYMaeT B OTHOIICHHSIX, PETYIUPYEMBIX TPayKAaHCKUM 3aKOHOJATENb-
CTBOM, Ha paBHBIX HaYaJlaX C UHBIMU YYaCTHUKAMH 3THX OTHOIICHHH.

2. Ot umenn PecnyOonuku Kazaxcran MOTYT CBOMMU JIEHCTBHSIMH TPHUOOPETATh M OCYIIECTBISTh UMY-
IIECTBCHHBIC W JIMYHBIE HEUMYILECTBCHHBIC MpaBa M OO0S3aHHOCTH, BBICTYNATh B CYyJE OpraHbl rocyaap-
CTBEHHOH BilacTu U ynpasieHus PecnyOonukn Kazaxcran B paMkax MX KOMIETEHIHH, YCTAHOBIEHHOH 3aK0-
HOJIaTEIbHBIMU aKTaMH, TTOJIOKEHUSIMH WM UHBIMH aKTaMH, ONPEAEISIIOIIUMH CTaTyC 3TUX OPTaHOB.

3. I'paxkaHCKO-TIpaBOBBIE CIIOPHI C yYacTUEM TOCYIapCTBa Pa3pelatoTcs CyAaMu.

HmytiecTBeHHBIE TIpaBa rOCYAapcTBa OOBIYHO CBOJST TOJNBKO K MPaBy IOCYJapCTBEHHONW COOCTBEHHO-
ctu. K coxanenuto, B 'K Takke ecTh cTaThs TOIBKO 0 TocynapcTBeHHOM cooctBeHHOCTH (cT. 192 I'K) 1 HeT
HUYEro O TOCYAapCTBEHHOM MMyILecTBe. MeX Iy TeM MMYILECTBEHHbIE [IPaBa rocyJapcTBa HE OrpaHUYNBA-
F0TCS TOJIBKO BEIHBIMHU MPaBaMU COOCTBEHHOCTH.

ITosTOMY OJHOBPEMEHHO C NMPHUHATHEM 3aKOHa O rocyaapcTBeHHOM umymiectBe B cT. 192 I'K 6bin
BKJIIOYEH I1. 7 ciexytomero conaep:xanusi: «7. IlonoxeHus: HacTosIEeH cTaThbil NPUMEHSIOTCSI COOTBETCTBEH-
HO K MHBIM, KpOME TpaBa COOCTBEHHOCTH, I'PKJAHCKUM IpaBaM Ha TOCyJIapCTBEHHOE MMYIIECTBO, €CITU
HMHOE He MPEeayCMOTPEHO 3aKOHOJAATEbHBIM aKTOM O IOCY/JapCTBEHHOM MMYIIECTBE WU HE MPOTHBOPEUUT
CYIIECTBY TPa’KIAHCKUX TPaB.

MOo>KHO BBIIETHUTH CJIETyIOIINe UMYIIIECTBEHHBIE IIPaBa rOCy1apCcTBa:

1) mpaBo rocynapctBeHHoM cobctBeHHOCTH (CT. 192 I'K);

2) uHBIE BELHbIE PaBa rOCYAapcTBa (CEPBUTYTHI, apeHa, 0€3B03ME3IHOE MOIb30BaHUE UMYIIECTBOM
¥ 7Ip.);

3) oOsi3arenbCTBEHHBIE MpaBa (IpaBa TPeOOBAHMUS), B TOM YHKCIIC MpaBa Ha O€310KyMEHTApHBIC [ICHHBIE
Oymaru (B 4aCTHOCTH, aKIIMW aKIHOHEPHBIX OOIIECTB B O€3I0KyMEHTapHO! (GopMe) U Ha JOJH B YCTaBHOM
KalnTaie TOBAPHUIIECTB C OrPAHUYCHHOW OTBETCTBEHHOCTHIO (cT. 36, 58, 77, 85 I'K);

4) uCKITIOUYHTENBHBIC TIpaBa HAa 00BEKTH HHTEILIEKTYalIbHOM coOcTBeHHOCTH (CT. 964 T'K);

5) HacnexcTBeHHBIe TipaBa (1. 2 ct. 1046, ct. 1083 I'K);

6) MHBIE UMYILECTBEHHBIE MTPaBa roCyAapcTBa, MPeIyCMOTPEHHBIE 3aKOHOJATEIbHBIMU aKTaMH.

I'ocynapcTBeHHBIE OpraHbl BEICTYNAIOT CyOBEKTaMH YaCTHOIIPABOBBIX OTHOIIEHHWH B ABYX BHUJAaX — OT
CBOETO UMEHH WU OT IMEHU TOCY1apCTBa.
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l'ocynapcTBeHHBIE OpraHel B paMKax CBOEH KOMIIETCHIMH BCTYIAlOT B YaCTHO-IIPABOBBIC (MMYyIle-
CTBEHHBIE) OTHOIIECHHS OT CBOETO MMEHH B CIIydasx HEOOXOANMOCTH NMPHOOPETEHHS 3a CUET CPEeACTB O10.-
KeTa, HeoOXOAMMOTO Ui OCYIIECTBICHHS TOCYAapCTBEHHBIX (YHKIMI mMyIiecTBa (TOBapoB, padoT u
ycayr). B aTux ciyuyasix rocynapcTBEHHBIE OpPraHbl OT CBOEr0 COOCTBEHHOTO MMEHHU BIpaBe 3aKII0YaTh J0-
TOBOPBI apeHbl, KYIIM-IPOJAXH KaHLEIPCKUX HMPUHAIUIEKHOCTEH, 000pya0BaHus, HaiiMa paOOTHHUKOB,
OCYILECTBJICHUSI UHBIX ACHCTBUH, CBSI3aHHBIX WIM HEOOXOAMMBIX IUIS OpraHU3alMyd COOCTBEHHOW AEATEllb-
HOCTH WJIU JEATENFHOCTH WHOTO TOCYAapCTBEHHOTO OpraHa, a TakkKe HECYT OTBETCTBEHHOCTH MO 00s3aTelb-
CTBaM M3 MPUYMHEHUS Bpea.

B cBs13u ¢ TeM, 4TO NpHUOOpPETEeHNE UMYILECTBA OCYILECTBISIETCS! TOCYAaPCTBEHHBIMU OPIaHaMH 3a CUET
CpeacTB OroKeTa, Ciaydau, HOPsI0K, KOMIIETEHIXs, JOPMBI M METObI BBICTYIUICHUS FOCYJapCTBEHHBIM Op-
TaHOM OT CBOETO MMEHHU B YACTHO-TIPABOBBIX OTHOMICHUSIX HMCUYEPIBIBAIONIE YPETYIUPOBAHBI OIOHKETHBIM
3aKOHOJATEJIbCTBOM U 3aKOHOZIATENbCTBOM O TOCYAAPCTBEHHBIX 3aKynKaxX. CoriaacHo OIOIPKETHOMY 3aKOHO-
JaTeIbCTBY U OTHOCHUTENBHO K OFOKETHBIM IIPOLEypaM TaKOM rocylapCTBEHHBIH OpraH BBICTYNAET aJAMU-
HUCTPATOPOM OIOJKETHOH MPOTpaMMBI.

s yqacTusi B UMYIIECTBEHHBIX OTHOILICHHUAX OT CBOETO MMEHH rOCYJapCTBEHHBIN OpraH JOJKEeH ObITh
HA/I€JICH CTaTycoM IOpuAnYecKoro juna. CTaTyc I0pUIMYECKOro JIHNa Ui FOCYIapCTBEHHOIO OpraHa Heoo-
XOAHMM TOJIBKO JUISl €r0 Y4acTHs B TPaXKIaHCKO-TIPABOBBIX (MMYIIECTBEHHBIX) OTHOIIEHHUSIX OT CBOETO UMEHHU
B CIydYasX M MOpSJKe, IPeAyCMOTPEHHBIX 3aKOHOJATENbHBIMU akTaMH. ['ocyiapcTBEHHBIE OpraHbl HaJels-
FOTCS CTaTYCOM FOPUANYECKOTr0 JHLA B OPraHU3aMOHHO-TIPaBOBON ()OpME ITOCYAAPCTBEHHOI'O YUPEKACHUSL.

Bo Bcex ocTalbHBIX ClTydasix TOCYAApCTBEHHBIC OPTaHbl BIIPaBE BBICTYNATh B UMYIIECTBEHHBIX OTHO-
HIEHUSX TOJBKO OT UMEHM TOCyJapCTBa B paMKaxX MX KOMIIETEHIIMH, YCTAHOBIEHHOW 3aKOHOJATEIbHBIMU
aKTaMU, NOJOKEHUSMH WM WHBIMA HOPMaTHUBHBIMU aKTaMH, ONIPENEISIIOIIAMH CTaTyC 9THX OpraHOB, B TOM
gucine aktamu [Ipesunenrta Pecrybnuku Kazaxcran u [IpaButenscTBa Pecybnukn Kazaxcras.

l'ocynapcTBeHHBIE OpraHbl, 3a CKIoYeHneM HanmonansHoro 6anka Pecrryonuku Kazaxcran, He Bripa-
B€ 3aHUMATBHCS JICATEIBHOCTBIO, PUHOCSIIEH H0x0apl. HarmonanbHbil 0ank PecriyOnuku Kazaxcran Bopa-
B€ 3aHMMATHCS IEATENBHOCTBIO, IPUHOCAIIEH TOXOBL, B CIIydasX M MOPsAKe, MIPEAYCMOTPEHHBIX 3aKOHOMA-
TeJabHBIM akToM 0 HarmonansHoMm Oanke Pecnyonuku KaszaxcraH.

OHUM U3 OCHOBHBIX IOJIOKEHUH, 3aKkperuieHHBIX B CT. 111 'K, aBnsercs monoxxeHue o ToM, KTO BIIpa-
Be BEICTyHaTh OT UMeHU Pecrybnmkn Kazaxcras.

B nepByto ouepenp 1 riaaBHBIM 00pa3oM, 3TO TOCYAApPCTBEHHbIE OPraHbl B paMKaxX MX KOMIIETEHIIMH,
YCTaHOBJIEHHOM 3aKOHO/JATENbHBIMU aKTaMH, MOJOKEHUSIMHU WIM UHBIMU aKTaMH, ONPEeSIONMME CTaTyC
9THX opraHoB. HanGonee BaykHBbIE MOJTHOMOYMS 3aKPEIUICHBI B 3aKOHOJATEIBHBIX aKTaXx. B cooTBeTcTBUHM C
Koncturynuonsasim 3akoHoM PK ot 18 nexaOpst 1995 r. «O IlpaBurensctBe Pecybnuku Kazaxcran» [pa-
BUTEILCTBO 00J1a/1aeT 0COOBIM CTaTyCOM, BBICTYIIAs B TPAKIAHCKOM 000pOTE OT UMEHHU TOCY1apCTBa.

Ha npakTrke Bo3HUKaIM CIOPHBIE BOIPOCH OTHOCHUTENBHO NpaBa [IpaBuTenbCcTBa BRICTYNIATh OT UMEHH
rocynapcrsa. B pasperieHne oZHOrO Takoro criopa BBIHYXJEH ObUl BMemaTbcss KOHCTUTYLMOHHBIA COBET
Pecny6nuku Kazaxcran. On gan TonkoBanue nim. 4) cr. 66 Koncrutynun Peciyonuku Kazaxcran, riacsmie-
ro, uro [IpaBurenscTBo Pecybnmku Kazaxctan «opraHusyeTr ynpaplieHHE TOCYJIapCTBEHHOW COOCTBEHHO-
CTBIO.

CyOBexToM mpaBa rocyJapcTBEHHOW coOcTBeHHOCTH siBisiercsi PecryOnuka Kazaxcran. IIpaButens-
CTBO HE MOXET OBITh CYOBEKTOM IIpaBa roCcyIapCTBEHHOW COOCTBEHHOCTH, OHO MOXKET OCYIICCTBIISITh IOJI-
HOMOUYUSI BIIaJICHUsI, TIOJb30BaHMS U PACIIOPSHKEHUS TOCYapCTBEHHONW COOCTBEHHOCTHIO OT MMeHH Pecy0-
i Kazaxcran. TepMHH «OpraHu3yeT ynpaBieHHE TOCYIapCTBEHHONH COOCTBEHHOCTBIO» O3HAYAET, IOMHU-
MO BCETO TPOYETro, OCYIIECTBICHHE TPABOMOYHI COOCTBEHHOCTH Ha rOCYJJapCTBEHHOE UMYIIECTBO OT HMe-
Hu Pecniyonuku Kazaxcran.

Koncturynmonnsiii coBer Pecriydnmuku Kazaxcran B cBoeM [locTanoBnennu, npuastom 17 mapra 1999
r., Aan opuuuansHoe TosikoBaHue . 4) ct. 66 Koncrurynun Pecnyonuku Kasaxcran B TOM cMbIciie, 4TO
CIOPUAMYECKOE COepKaHNe HOPMBI «OPTaHM3YeT YIPaBIEHHE TOCYIapCTBEHHON COOCTBEHHOCTHIO» O3HAdYa-
et Hagenenue [IpaBurenscrBa PecnyOnuky mMoJTHOMOYMSMH BIAJETh, OJIb30BATHCS M PACIIOPSKATHCS TOCY-
JapCTBEHHON COOCTBEHHOCTHIO B MpeieiaX, YCTAHOBICHHBIX 3aKOHOIATEILHBIMH aKTaMI).

3aKOHOJaTENBHBIMU aKTAMH MOXET OBITh 3aKpeIuIeHa ¥ KOMIIETEHIIHUS JPYTUX FOCYJapCTBEHHBIX Opra-
HOB. B 9acTHOCTH, KOMIIETEHIIMS BBICTYIIATh OT UMEHH TOCYJapCTBa MPH MPUBATU3ANNN TOCYAAPCTBEHHOTO
MMYIECTBA 3aKpEIJIeHa 3a YIIOJIHOMOYEHHBIM OpraHoM IO IpuBaTu3anuu. B cootBeTcTBHM ¢ BromkeTHBIM
koznekcom PK B chepe rocynapcTBEHHOTO 3aMMCTBOBAHMUSI M TOCYIaPCTBEHHBIX TapaHTHH MPH 3aUMCTBOBA-
HUM YIIOJIHOMOYEHHBIM OpraHoM BhicTynaeT MunuctepctBo unancoB PK, B coorBercTBuM ¢ 3akoHOM PK o
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TOCYJapCTBEHHBIX 3aKyNKax B cdepe TOCyAapCTBEHHBIX 3aKyMOK TAKUMH OPraHaMHU BBICTYMAIOT COOTBET-
CTBYIOIIME MUHUCTEPCTBA U BEIOMCTBA.

B nexoTopbix 3akoHax (Hanpumep, Kogeke o Henpax M HeIpOIOIb30BaHUN) 3aKPETJISIETCS MOJI0KEHUE
0 KOMIIETEHTHOM OpraHe, KOTOpBIIi MMEET IPaBO OT MMEHHU T'OCYJapCTBa 3aKI0YaTh KOHTPAKThl HA HEIPO-
MI0JIb30BAaHUE, U NIPENOCTABIACTCS IPABO [IPABUTENILCTBY ONPENEIUTH 3TOT KOMIICTEHTHBIM OpraH.

C no3unuii TOKTPUHBI TPAKIAHCKOTO IpaBa MUHUCTEPCTBO (ar€HTCTBO, BEIOMCTBO) BBICTYIIAET B 000-
poTe B ABYX ciydasx: 1) Kak IOpHIUYECKOe JIMIO B (popMe rocyJapCTBEHHOI'O YUPEKICHUS U 2) KaK rocy-
JApCTBEHHBIN OpraH B Ipejenax CBOe KOMIETEHIINH.

B nepBoM cirygae MUHHCTEPCTBO — 3TO OOBIYHBIN CyOBEKT IPa)kAaHCKOTO 000pOTa, AEHCTBYIOIMINN B
Ipezenax BbIICJICHHON CMEThI (HampuMep, MOKyHaeT CTynbs Ui oduca). B 3ToM ciydae 0HO BBICTYIIAeT OT
CBOETO UMEHHU.

Bo BTOpoM cityuae MUHHCTEPCTBO HE paccMaTpUBAETCs KaK IOPUANYECKOE JIUIO. DTO roCyqapCTBEH-
HBIM opraH, co3maHHb PecrmyOnmmkoit Kaszaxctam cnemmanmbHO At OCYHIECTBIICHHS TOCYAAPCTBEHHBIX
¢ynkuuii. OH B mpenenax cBoel KOMIIETCHLWH BBICTyMaeT OT uMeHHd PecmyOnumku Kaszaxcran, u oTBeT-
CTBEHHOCTh 3a HelpaBOMepHBbIe AeicTBUs MunuctepcTBa HeceT PK cpencTBamu Oro0mkera.

Heobxomumo momuepkayTh, uTO B 1. 2 cT. 111 I'K roBopurcs 06 ydacTuwm rocymapcTBa MMEHHO B
Tpa’)KaaHCKO-IIPaBOBLIX OTHOUICHHUAX. Henn3sa ncmnonn3oBaTh OTY CTAaTbIO JJId O6OCHOBaHI/I$1 BBICTYIUICHHUA OT
HWMEHHU TOCYIapCTBa MPU OCYIISCTBICHHNH UM MyOJIUYHBIX, BIACTHRIX (pyHKIMH. [Ipu BBIMONTHEHNH TMyOIHY-
HBIX (DYHKIUI ciiefyeT pykoBoncTBoBarbes 1. 3 cT. 3 Koncturymmu PK, B koTtopom roopurcs: «llpaBu-
TenbeTBO PecriyOnukn Kazaxcran um vHbIE TOCYAapCTBEHHBIE OPraHbl BBICTYNAIOT OT MMEHU TOCYIapcTBa B
npeaciax ACICTUPOBAaHHBIX UM nmoJHoMouHi». To ecTh OT UMEHH rocyaapCrBa BIIpaBE BBICTYIIATb TOJIBKO
rOCyIapCTBEHHBIC OPraHBbl.

ITosTOMy HazeneHHE TOCYAAPCTBEHHBIMH (YHKLMSIMH YaCTHBIX HOTapUYCOB, YaCTHBIX CYyAEOHBIX HC-
MOJHUTENEH U HanlOHAJIBbHBIX KOMHaHI/II\/'I, KOTOPBIC HE ABJIAIOTCA I'OCYJapCTBCHHLBIMU OpraHaMu, IMPOTHUBO-
peunt 1. 3) ct. 3 Koncrurynuu Pecrybnuku Kazaxcras.

OO0muit BBIBOJ cBOIUTCS K cneaytoniemy. CyOBheKToM MpaBa rocyAapCTBEHHONH COOCTBEHHOCTH SIBIISIET-
cs Peciybnuka Kazaxcran. [IpaBuTenscTBO HE MOXKET OBITH CyOBEKTOM IpaBa TOCYIapCTBEHHON COOCTBEH-
HOCTH, OHO MOXET OCYIICCTBIIATH TOJJTHOMOYUS BJIaJCHUA, IIOJIB30BAHUA U PACOPAKCHUA FOCyI[apCTBCHHOﬁ
cOOCTBEHHOCTBIO OT UMeHn Pecmybnmukn Kazaxcran. TepmMuH «opraHu3yeT ympaBleHHE TOCYIapCTBEHHON
COOCTBEHHOCTBIO» 03HAYaeT, IOMUMO BCETO MPOYEro, ocyuiecTsieHne IIpaBurenscTBOM NpaBOMOUYH co0-
CTBEHHOCTH Ha rOCYJIapCTBEHHOE UMYIIECTBO OT MMeHH Pecnyonuku Kazaxcran.

Baxnouenue

1.Takum oOpazom, cieqyeT 4eTKO pasziuyaTh Cclydad, KOrJa TOCYAapCTBO SBIISIETCA CyOBEKTOM IyO-
JUYHO-TIPABOBBIX U CyOBEKTOM YacCTHONPABOBHIX OTHOIICHHWH. B mMyOIMYHO-IPaBOBBIX OTHONICHUSX TOCY-
JApCTBO BBICTYMAET KaK CyBEepPEH, 00JIaaloNnii BIACTHBIMH MTOJTHOMOYHSIMU. B MeXTyHapOaHbIX MyOIry-
HBIX OTHOLICHUSX OHO 00JIajaeT CyBEpEHUTETOM U MMMYHHTETOM OT cyieOHOro npecienoBanus. OmHako B
MEXIyHapOIHBIX YaCTHONPABOBBIX OTHOIIEHHUSIX TAKMM UMMYHUTETOM IOCYAapCTBO HE 00J1a/1aeT.

2. M1 B MeXIyHapOIHBIX, U BO BHYTPEHHUX OTHOLIEHHUSIX FOCYAapCTBO SABISAETCS CyObekToM mpaBa. On-
HAaKO MOA0OHO IOPUANYECKOMY JIMILy TOCYAPCTBO SIBIISETCS IOPUANIECKON QuKIuel. B mpaBoBBIX OTHOIIE-
HUSIX OHO BBICTYIAET Yepe3 CBOM rocyapCTBEHHbIE OpraHbl. ['ocy1apcTBEeHHBIE OpraHbl CyObEKTaMH IpaBa
HE SBJISIOTCS, 32 UCKITIOUEHNEM CITydaeB, KOT/Ia OHM BBICTYIAIOT B IPaXKJAHCKOM 000pOTe KaK IOpHINYECKUe
JM1a.

3. IloMuMO BHEIIHMX OTHOLIECHUH TrOCYIapcTBa C APYTUMH CyOBEKTaMH IpaBa, HEOOXOAUMO BBIAEIUTH
BHYTPUCYOBEKTHBIE OTHOIIEHHUS (OTHOIIEHHS TOCYAAPCTBEHHBIX OPTaHOB MEXay co00il), KOTOpbIe HE pery-
JUPYIOTCS HU KOHCTUTYIIHOHHBIM, HU aJIMAHUCTPATUBHBIM, HU I'PaKJAHCKUM, HU JIIOOBIMU APYTHMMHU OTpac-
nsMH TipaBa. MOKHO ceaTh BBIBOA, YTO BHYTPUCYOBEKTHBIE OTHOLIECHHUS PETYIMPYIOTCS OCOOBIMU HOpMa-
MU TIpaBa, He BXOJSIIMMHU HU B OJTHY U3 CYIIECTBYIOLIMX OTpacieil npaBa. OTUMH OCOOBIMH HOPMaMH TpaBa
rOCyIapCTBEHHBIE OPraHbl HAAEISIOTCS OTPAHUYEHHOMN MPAaBOCYOBEKTHOCTHIO (TONBKO /IS OTHOIICHUN JPYT
C Ipyrom).

4. Hago pa3nuuaTh TpH ciydas BBICTYIJICHUS TOCYIapCTBEHHBIX OPraHOB B MPABOBBIX OTHOLICHMSAX: 1)
KOTJ[a TOCYJApCTBEHHBIE OPTaHbl BRICTYIAIOT B IyOIMYHO-TIPABOBBIX OTHOIIEHHUSX OT IMEHH TOCcyAapcTBa. B
3TOM cilyyae CyOBEKTOM TpaBa SBJSETCS HE TOCYIApPCTBEHHBIM OpraH, a TOCyIapcTBO; 2) KOrja rocyaap-
CTBEHHBIE OPraHbl BBICTYNAIOT B IPAKIAHCKO-TIPABOBBIX OTHOLIEHMSX OT MMEHHU rocyaapcrtsa. B sTom ciy-
Yyae cyObEeKTOM IpaBa TaKXKe SBISIETCS TOCYAapCTBO, a He TOCYIApCTBEHHBIN OpraH; 3) Koraa rocy/1apCcTBeH-
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YyacTtue rocygapcTtea 1 rocygapCTtBeHHbIX OpraHoB B I'Iy6J'IVI‘-IHO-I'IpaBOBbIX...

HBII OpraH BHICTYMAET B TPAXKAAaHCKOM 000pOTE OT CBOETO UMEHH KaK FOPUIMYECKOE JTUI0 B OPraHU3aI[UOH-
HO-TIPaBOBOH (popMe TOCYIapCTBEHHOTO YUPEKACHHS (3aKylKa 000pyIOBaHUsS, MAaTEPHUAIOB, KAHIIEIIPCKAX
MIPUHAIKHOCTEHN H T.II. U1l CBOUX HYX/). B 5TOM U TOJIBKO B 3TOM CiTy4ae roCyIapCTBEHHBIN OpraH SBIs-
eTCsl CyOEKTOM IpaBa, & UMEHHO: IPaXKIaHCKOTO TpaBa.

Cmamwsi n0020mMoGIeHA 8 PAMKAX GbLINOJHEHUS] HAYYHO20 Ucciedosanus no 3akazy Komumema nayxu
Munucmepcmea nHayxu u evicuiezo obpasosanusn Pecnybonuxu Kasaxcman 6 pamkax epanmogozo uuancu-
POBAHUSL NO HAYYHLIM U (UU) HaAYyuHO-mexHuYeckum npoekmam Ha 2021-2023 20061 no meme npoexma UPH
AP09260554 «Yuacmue 2ocyoapcmea u MexcOyHaApOOHbIX OP2AHU3AUUL 8 2PANCOAHCKUX NPABOOMHOULEHU-
AX: NPoOIeMbl Meopuu U NPAKMUKILY.
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M.K. CyneiiMmeHoB

MeMuiiekeT MeH MeMJIeKeTTIK OpraHiapabIH KapUusa-KYKbIK
JKOHe JKeKe-KYKBIK KaTbIHACTAPbIHA KAThICYbI

Makanasa MeMIIEKETTIH >Kapysl JKoHE KeKe KYKBIK CYOBEKTIiCI peTiH/ie KYKBIKTHIK KaTBIHACTapFa KaTBICYBI
tanganrad. JKapus KaTbIHAcTapAa, 9AeTTe 3aH oAcOueTiHAe alThUIFaHIal, MEMJIEKETTIK OpraHaap eMec, TeK
MEMJIEKET KYKBIK CyOBEKTICI peTiHIe OpeKeT eTeTiHi AIeNeHIeH. MeMIIeKeTTIK OpraHaapIblH e3apa KaThl-
HacTaphl iIKi CyObeKTUIIK KaThlHACTap OOJBIN TaOBLIAIbI KOHE KYKBIKTBIH Ka3ipri cajajapblHa KipMeHTiH
epeKIle KYKbIK HOpManapbIMeH perteineai. byn Hopmanap OoliblHIIA MEMIICKETTIK OpraHiapra apHailbl Ky-
KBIKCYOBEKTLTIK Oepineni (Tek Oip-OipiMeH KapbIM-KaTBIHAC YINiH). XaJbIKapajblK >Kapus KaTbIHacTapnaa
MEMJIEKET eTeMeH/IIKKe KoHE KbUIMBICTHIK Ky/[ajay IMMYHHUTETiHe ne. AJaiiia XaJbIKapajblK KeKe KaThIHac-
TapAa IMMYHHUTETTIH IIEKTeyJi JOKTPHHACH KOJaHbUIanbl. KasakcTaHHBIH ©3iHe aOCOMIOTTIK MMMYHHUTETTI
caKTall KaJry apeKeTTepi Herisci3 skoHe on Kazakcran paTudukanusiiaral XaJbIKapaiblK KeJliciMaepre KaiIbl
keneni. [miki sxkapusi KaThIHACTapla KYKBIK CYOBEKTiCI OoibIm MemiiekeT TaObuiansl. JKeke KaThlHacTapiaa
MEMJIEKET a3aMaTThIK-KYKbIKTHIK KaTbIHACTApFa TiKeleH KaThbICKaH Ke3le KYKBIK CyOBEKTIiCI peTiHAe opeKeT
ereni. MeMJIEKeTTIK Opranziap e3 aThlHaH MEMJICKETTIK MEKEMEHIH YHbIMIBIK-KYKbIKTBIK HBICAHBIHAAFBI 3aH-
IIbl TYJIFAJIap PEeTiHAE OPEKeT €TKEH JKaFaaiija FaHa KYKbIK CyObeKTici 0oma anajbl.

Kinm ce30ep: meminexer, MEMIICKETTIK OpraH, KYKbIKCYOBEKTUIIK, apHABI KYKBIKCYOBEKTLIIK, XaIbIKapaIbIK
KaThIHACTAp, iIIKi KaThIHACTAp, EreMCH/IIK, IMMYHHUTET, JKapus KYKBIK, KEKE KYKbIK, KOHCTUTYIHSIBIK KY-
KBIK, OKIMIITIK KYKBIK, KApXKBUTBIK KYKBIK, a3aMATThIK KYKBIK, MEMJICKETTIH MYJIKTIiK KYKBIKTapbIL.

M.K. Suleimenov

Participation of the state and state bodies in public law and private law relations

The article analyzes the participation of the state in legal relations as a subject of public and a subject of pri-
vate law. It is proved that in public relations the subject of law is only the state, and not state bodies, as is
usually stated in the legal literature. The relations of state bodies with each other are intra-subject relations
and are governed by special rules of law that are not included in the existing branches of law. With these
norms, state bodies are endowed with special legal personality (only for relations between themselves). In in-
ternational public relations, the state has sovereignty and immunity from prosecution. However, in interna-
tional private relations, the doctrine of limited immunity operates. Kazakhstan's attempts to preserve absolute
immunity for itself are unreasonable and contrary to international treaties ratified by Kazakhstan. In internal
public relations, the state is the subject of law. In private relations, the state acts as a subject of law when it is
directly involved in civil law relations. State bodies can be a subject of law only when they act on their own
behalf as legal entities in the organizational and legal form of a state institution.

Keywords. State, state body, legal personality, special legal personality, international relations, internal rela-
tions, sovereignty, immunity, public law, private law, constitutional law, administrative law, financial law,
civil law, property rights of the state.
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