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Problems of increasing the efficiency of the parliamentary
control mechanism in the Republic of Kazakhstan

The article analyzes the problems of organizing parliamentary control in the Republic of Kazakhstan.
Based on the analysis of modern research in the Republic of Kazakhstan and foreign countries, relevant issues
of the formation and development of this legal institution have been raised. The authors of the article substan-
tiated conceptual provisions. Parliament has a complex multifunctional mechanism for effective control.
The analysis is based on two fundamental conceptual principles in the interpretation of parliamentary control.
Firstly, parliamentary control as a system of norms aimed at checking and evaluating the activities of execu-
tive bodies, with the possible application of sanctions. Secondly, parliamentary control is a set of measures
that allows initiating the resignation of the government. The principle of democracy is the initial category of
parliamentarism. The central category of parliamentary law theory is the principle of separation of powers.
The main functions of the Parliament are updated: legislative, representative, control. The article formulates
the main conclusions and presents options for improving the effectiveness of the mechanism of parliamentary
control in the Republic of Kazakhstan. One of the main conclusions of the study is the conclusion that a law
is needed in the republic that would regulate and intensify the activities of the Parliament in such aspects as
appeal to procedural forms of control such as interpellation with its ability to apply political sanctions, a reso-
lution of censure, a parliamentary investigation of official crimes persons entailing their resignation, etc.
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Introduction

The transformations taking place in the life of society in recent years have been accompanied by the re-
form of the system of state control of the sphere of production, social and political life of society.
The importance of state control is growing in connection with the need to comply with the foundations of the
constitutional system, enshrined in the Constitution of the Republic of Kazakhstan: the principles of democ-
racy, separation of powers, human and civil rights and freedoms. The increasing role of state control re-
quires, first of all, the pursuit of a unified policy in the field of state control based on constitutional princi-
ples. Of great importance is the problem of developing mechanisms for monitoring the socio-economic de-
velopment of the country in a variety of forms of ownership and a market economy. Of particular relevance
are the constitutional and legal foundations and principles of development of the state control system,
the identification of potential opportunities and limits of control functions, finding the most effective meth-
ods and forms of their implementation.

The obligatory attributes of the modern state of law are, as life practice shows, two types of control in the
management of the state — democratic, or democratic, and state. Democratic control is based on the activities
of public structures and organizations aimed at protecting the rights and interests of citizens from arbitrariness,
various kinds of abuses committed by authorities. It is an inherent way to realize the independence and sover-
eignty of the people — the only one in the country, as the Constitution of the Republic of Kazakhstan states,
the source of state power. By delegating power to state bodies, he at the same time exercises control over the
executive structures of the state through public associations and formations. And as it is rightly noted, in many
developed countries it is perceived as the most important problem and direction of legitimizing state power.
In the context of the theory of parliamentary law as a sub-branch of constitutional law, considerable attention is
paid to the concept of parliamentary control, the essence, forms and order of its organization, its role in the sys-
tem of state control and, more broadly, in the process of exercising state power.

Materials and methods
The methodological basis of the study is the dialectical method, as well as the ideas presented in the
works of philosophers, legal theorists, the concepts of modern domestic and foreign scientists, devoted to the
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problems of improving the functioning of the parliamentary control institution in the Republic of Kazakh-
stan. The following research methods were used in the work: system-structural method, analysis and synthe-
sis methods, formal legal method, comparative legal method, historical method, sociological method, legal
modeling method.

Discussion

The analysis of the theory and practice of parliamentary control manifests the presence of a whole of
two fundamental conceptual attitudes in the interpretation of this type of control. The first, the most com-
mon, postulates parliamentary control as a system of norms aimed at regulating the procedure for conducting
and verifying the activities of executive bodies, as well as evaluating these activities with the possible appli-
cation of sanctions — a vote of no confidence, a resolution of censure, impeachment, etc. The second instal-
lation, more categorical, imperative, perceives parliamentary control as a set of measures, «allowing the
chambers of Parliament to form an opinion on the activities of the government and overthrow it in case of
non-compliance with current policies». This view is characteristic of the French, their researchers. This is
natural, since it is precisely this state that has gained in history the fame of an adherent to the idea of
democracy. It is no accident that the French Constitution enshrines the maxim of Lincoln as a priority princi-
ple: «The rule of the people, by the will of the people and for the people» (Article 2, Section 1).

Parliamentary control is the prerogative of the activities of the legislative branch of government — the
Parliament and its chambers. Legislative power is actualized by such thinkers as John Locke,
S.-L. Montesquieu, J. -J. Russo, T. Hobbes, 1. Kant et al. The legislative branch has gained effective force in
our time and is actively influencing modern state building and the constitutional process. The legislative
branch, through its body — the Parliament — exercises constant and active supervision over all branches of
the administration, and strictly and uncompromisingly criticizes the actions and methods of the government
and its individual members.

Parliament is able to deploy its sophisticated multi-functional mechanism through effective monitoring.
The control function is subordinated, according to V.Orlando, to the goal of constant and active supervision
by the parliament over all branches of the administration and ensuring the right of the parliamentarian to ex-
press to the government members «any desire, doubt or dissatisfaction» [1; 134]. It is also noted that parlia-
mentary control is carried out using parliamentary criticism of government actions [2; 530].
S.A. Kotlyarevsky also considered the control function to be extremely important: «In a modern state,
the parliament’s controlling activity is all the more important the more inevitable it is the strengthening
of government, which holds in its hands the threads of legislative and budgetary work» [3; 264]. The concep-
tual concepts of the theory of parliamentary control are based on the principle of democracy: «the representa-
tive component of state power is seen as an institutional form of exercising the people's will. It is public
power, with the help of which public interest is realized as a combination of state, national and public inter-
ests» [4; 137]. It is noted that «back in the Middle Ages, the idea of popular sovereignty was one of the
popular accessories of natural-legal constructions. This idea was a further formulation of the legal depend-
ence of the government on society. It postulated for the people a permanent right of control and supremacy
over power» [5; 23]. Developing the theory of democracy as a principle of parliamentarism, K.V. Aranovsky
notes: «The forms in which democracy is consolidated are different. It can be proclaimed directly.... The po-
litical image of the people — the founder, the holder of power — can be used — the text of the constitution
is preceded by a preamble, from which it follows that it was the people who established the foundations of
the political system, determined their goals and further reserves the right to control the conditions for exer-
cising power in the country [6;130]. The principle of democracyisthus the initial category of
parliamentarism.

The central category of the theory of parliamentary law is the principle of separation of powers, de-
signed to ensure the effectiveness of democracy, «this principle is democratic, it provides for such an organi-
zation of state power that can effectively identify and reflect the interests of both the majority and minorities
of the population, its various groups» [7; 5]. In the history of political and legal thought, various opinions on
this subject are embodied: the legislature should remove «people from government if they abuse their powers
or fulfill their opposition to the clearly expressed opinion of the nation» [8; 53]. The government (ministers)
must bear the consequences of not only their own violations, but also political mistakes that deprive them of
the trust of people's representatives [9; 128]. The literature also notes that parliamentary control in the mech-
anism of separation of powers is one of the types of state control: «the oldest form of control (dating back to
antiquity) is the conviction of the need for separation of state power into three branches — executive, legisla-
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tive and judicial — and assignment of these functions to state bodies independent of each other. This type of
control is designed to prevent abuse of power or the excess of power by individual state bodies and, thereby,
ultimately guarantee civil liberties.... The basic law defines the tasks and boundaries of the executive and
legislative authorities and allows them to be controlled for possible abuse» [10; 47]. A. Lafitov believes that
«along with lawmaking, law enforcement and the implementation of the rule of law in the legal management
mechanism, there exists and really operates a block of such legal means as acts of control bodies; measures
against the adoption of unlawful management decisions; measures to correct such decisions to eliminate
the consequences caused by them; preventive measures; crime prevention; compulsory performance of duty,
legal liability. The legislation establishes state legal means that give parliamentarians the opportunity to ac-
tively participate: in making managerial decisions (legislative initiative, the right to make a question, re-
quest); in the organization of the execution of decisions» [11; 32].

In the modern science of constitutional law, sufficient attention is paid to the problems of parliamentary
control; the sources define this institution. The notion of parliamentary control formulated by
M.M. Utyashev and A.A. Komilayeva deserves attention and appreciation: this is a set of various measures
carried out by the highest legislative (representative) government body to constantly monitor and verify the
activities of the system, as well as to eliminate those identified as a result such verification of violations and
prevention of possible inconsistencies [12; 30]. The authors of the textbook «Modern Parliament: Theory,
World Experience, Russian Practice» also offer a definition of parliamentary control: parliamentary control
is «a system of norms that regulates the established procedure for monitoring and verifying mainly the activi-
ties of executive bodies and aimed at evaluating these activities with the possible application of sanctions
(vote of no confidence, resolution of censure, impeachment, etc.)» [13; 81]. Leading after the legislative
powers of the parliament, modern scientists call the control function, which consists in exercising control
over the activities of the government and other supreme bodies of state power with the exception of interfer-
ence in their directly executive and administrative work [14; 386]. Considering parliamentary budget law as
part of parliamentary financial control, A. Somenkov defines its specificity: parliamentary control «by its
tasks is state control, as a form of unified state power, the source of which is the multinational people, exer-
cising their sovereignty through representation in the control system relations» [15; 31]. The wording of the
French scientists sounds more categorical and laconic: parliamentary control is a set of measures that allows
the chambers of parliament to form an opinion on the activities of the government and to overthrow it in case
of deep discrepancy with the current policy [16; 96]. E.V. Kovryakova defines parliamentary control as an
institution of law as a set of rules of law governing the established procedure for conducting, monitoring and
verifying mainly the activities of executive bodies in order to evaluate these activities and the possible appli-
cation of sanctions (vote of no confidence, resolution of censure, impeachment, etc.) [17; 137].

E.A. Solomatina summarizes: «The stability and continuity of any power system is ensured by a certain
constitutional and legal mechanism providing for a balanced balance of powers, their interdependence, and
mutual control. For this, each of them determines its own source of formation, various terms of office are
fixed, and political and legal levers are envisaged to neutralize the actions of the other. In modern conditions,
the principle of separation of powers is considered as an organizational and legal mechanism for the imple-
mentation of a unified state power as a complex phenomenon. State authorities carry out activities adhering
to a certain framework, which does not allow «checks» to go beyond, and «balances» represent powers
whose implementation neutralizes possible abuses, deviations from state bodies, representing a different type
of state power» [18; 20, 21].

In developed democracies, the principle expressed by the formula «when a people gather as a sovereign
body, all government jurisdictions ceases» has good enough reason. And this is clearly demonstrated and
demonstrated by their institutions of legislative power, representing the will of the people in a highly ade-
quate and irrefutable form. Thus, the representative function of the Parliament is leading after the legislative
one, that the control function is largely determined by the representative, that is, the nature, nature and pur-
pose of this body.

However, in countries around the world, not all of these three functions are equally involved. There are
countries where the legislative and control functions of the parliament are equally performed, and this does
not create an imbalance of the branches of government, but, on the contrary, contributes to the sustainable
and effective development of the state. There are no such precedents when the control function is overshad-
owed by the legislative, which creates a significant bias, which allows us to state the fact that the Parliament
does not have control powers and the demand for these powers. This kind of imbalance in the functionalism
of the Parliament is often a consequence of the fact that control functions are not prescribed in the Constitu-
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tion, are not fixed in special legislative acts, as, naturally, the mechanism for their implementation is not
fixed [19; 10].

So, the control function of the Parliament of the Republic of Kazakhstan has not been singled out in
separate articles of the Constitution and relevant laws, which allows some experts to talk about the lack of
parliamentary control in the country. However, a complete denial of the control activities of the Parliament is
not entirely correct and lawful. A number of his powers, both exclusive and independent, contain elements of
a control property.

These elements are included in the right of Parliament: 1) to approve the republican budget and the re-
ports of members of the Government and the Accounts Committee on monitoring the implementation of the
republican budget on its implementation; 2) take part in the implementation of the country's personnel policy
(giving consent to the appointment of senior executive officials (the Prime Minister of the Republic
of Kazakhstan, the Prosecutor General, the Republic of Kazakhstan, the Chairman of the National Security
Committee of the Republic of Kazakhstan, etc.); 3) raise the issue of dismissal President of the Republic and
submit its results to joint meetings of the chambers; 4) use the legal procedural forms of control — deputy
questions and requests, parliamentary hearings, government hour, meetings with voters, etc.

Conclusion

The powers of deputies of the parliament of the Republic of Kazakhstan contain great potential for
monitoring the activities of executive authorities, the Government, its individual members, the spending of
budget funds, other material and financial income. However, deputies and committees and commissions op-
erating within the framework of the Parliament do not fully use this potential, and if they do, they do not
maintain the control sequence and do not bring it to the end. The Parliament of the Republic of Kazakhstan
does not appeal to such procedural forms of control as interpellation with its ability to apply political sanc-
tions, a censure resolution, a parliamentary investigation of the crimes of officials, entailing their resignation,
etc. Meanwhile, the practice of foreign countries indicates the high dynamics of the application of such con-
trol measures in activities of the investigation committees, which may require any documents and materials,
call any official for interrogation, up to the head of state and in accordance with the constitution and laws on
the responsibility of state officials (on impeachment).

The factology of the activities of foreign parliaments leads to the conclusion that a law is needed in the
republic that regulates and activates the activities of the Parliament in this aspect. The law should contain the
norms of the parliamentary investigation, its procedures, create a basis for organizing investigative commit-
tees, whose competence would include, first of all, the investigation of violations of laws and other forms of
deviant behavior of senior state officials. The parliamentary investigation is one of the specific methods of
parliamentary and, more broadly, state control. A parliamentary investigation should be of a state legal na-
ture. The parliamentary investigation should be organizationally and structurally isolated from other forms
and means of parliamentary control, from other types of investigation. Only legislatively enshrined control
activities of the representative body will give the Parliament a truly representative image, which it is current-
ly deprived of.
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Kazakcran Pecny0iukacbiHAaFbl NapPJaMeHTTIK 0aKbLIay
MeXaHM3MiHIH THIMIIJIITIH apTTBIPY MaceJienepi

Maxkanana Kasakcran PecrnyOiMKachlHIarbl NapliaMeHTTIK OaKpuiay[bl YHABIMAACTBIPYABIH MAcelnenepi
tanganraH. KaszakcraH PecryOiuKachlHIaFbl KOHE LIET MEMIICKETTEp/eri Kasipri 3aMaHfbl 3epTTeysiepii
Tajggay HeriziHge OChl KYKBIKTHIK HHCTUTYTTBI KAJBIITACTHIPY MEH MJAMBITY[IBIH ©3€KTi Macelnelnepi
KapacThIpbUIFaH. Makaia aBTOPJIapbIHBIH TY)KBIPhIMAAMAIBIK epexernepi Herizaenred. [lapnameHTTiy TuimMai
GakpLIay/Ibl JKY3ere achIpyIbIH Kypaeni kKemndyHKIuMoHamasl Teriri 6ap. Tammay mapiamMeHTTIK OaKbpLIayabl
TYCIHIIpYyAeri €Ki Heri3ri TY)KbIPhIMIaMajblK YCTaHBIM Heri3iHme Oepinred. BipiHiuizeH, mapnamMeHTTIK
OaxpuIay CaHKUMSIApIbl KOJJAHY MYMKIH OOJIaThIH aTKapylbl OpraHIapiblH KbI3METIH TEKCEpyre oHe
Oaramayra OarbITTanFaH HOpMamap >XyHeci perinme. Exinminen, mapmameHTTiK Oakpulay - YKIMETTIH
OTCTaBKAachlH OacTayFa MYMKIHIIK OepeTiH Imapamap KemieHi perinzge. Xamblk OWIIri Karuaacel
napjJaMeHTapu3MHiH GacTankel caHaThbl OOJIBIT TaObUIaAbl. IlapIaMeHTTIK KYKBIK TEOPHSCHIHBIH OPTaJbIK
caHaTel OwiikTi Geyry mpuHIMII OoxibIn TaObUIambl. IlapaaMeHTTIH HETI3ri 3aH MIBFApPYNIBUIBIK, OKLUII,
Oakputay Kpi3MeTi (dyHKmsutapel) e3ekrinenmipinren. Makanaga Kasakctan PecnyOiukachiHIarsl
NapIaMeHTTiK OaKpuiay TETIiriHiH THIMAUTITIH apTThIPY KOHIHIET] YChIHBIMAAPIBIH HETI3Ti KOPBITHIHABLIAPEI
TYKBIPBIMIAJTIFAH JKOHE O3IHIIK HycKamapsl OepinreH. 3epTTeyAiH Herisri KOPBITHIHABLIAPHIHBIH 0Oipi
pecryOnukana casCH CaHKLMSUIApAbl KOJJaHy MYMKIHAIrE Oap WHTepHe/usiuus, abll Tary Kapapsl,
Jaya3bIM/IBl alaMIap/blH OTCTABKAChIHA OKENl COFAThIH KbUIMBICTAPBIH IapJIaMEHTTIK TEprey CHSKTHI
acrniexrinepae [lapraMeHTTIH KbI3METiH PETTEHTIH xoHe OelICeHIIPeTiH 3aH KaXKEeTTIiri Typaibl KOPBITHIHIBI
OOJIBII TaOBIIABL.

Kinm co30ep: KYKBIK, TapJIlaMeHT, JETyTaT, OaKplIay, MapIaMeHTTiK OaKbluIay, MEMIICKET.
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IIpoodJiembl noBbIeHUs 3P PEeKTUBHOCTH MEXaHU3MA
NMapJaaMeHTCKOro KoHTpoJis B Pecnyoimke Kazaxcran

B craTtbe npoananm3upoBaHbl IPoOIEMBl OpraHU3alUK MapIaMeHTCKOTro KoHTpors B Pecrry6ike Kasaxcran.
Ha ocHoBe aHanM3a COBpEeMEHHBIX HcclienoBaHuii B PecriyOnuke Kasaxcran u 3apyOexHBIX rocyaapcTBax
HOJHATBI AKTYaJbHbIE BOIPOCH! (POPMHUPOBAHUS M PA3BUTHS AAHHOTO IIPABOBOTO MHCTUTYTA. ABTOPAMHM CTa-
ThbHU 000CHOBaHbI KOHLIENITYaJIbHBIC MOJIOXKEHHUs. [TapiaMeHT HMeeT CII0XKHBIH MHOTO(YHKIIMOHAIbHBIH MeXa-
HM3M OCyLIeCTBIICHHS 3P ()EKTHBHOrO KOHTPOJIS. AHAIM3 [JaH HA OCHOBE JIBYX OCHOBOIIOJIATaOIIMX KOHIEH-
TyaJIbHBIX YCTAHOBOK B TOJKOBAaHMH IIAPIAMEHTCKOTO KOHTPOJIA. Bo-nepBbIX, MapiaMeHTCKU KOHTPOJIb KaK
CHCTeMa HOpM, HANpaBICHHas Ha IPOBEPKY U OIEHKY JESATENbHOCTH HCIIOIHUTENBHBIX OpPraHOB,
C BO3MOKHBIM TIPHMEHCHHEM CaHKIWIl. Bo-BTOPHIX, MapilaMeHTCKHIT KOHTPOJIb — KOMIUIEKC Mep, MO3BO-
JSIOIIAI MHUOMMPOBATh OTCTaBKY IPaBUTENbCTBA. [IPHHIINI HApOMOBIACTHUS SBISIECTCS HCXOJHON KaTeropu-
eif mapramenTapusma. LleHTpanbHON KaTeropuei TEOpUH MapIaMeHTCKOTO IpaBa SBIISICTCS IMPHHINAI pa3je-
JICHUS BJIACTH. AKTYyaJIM3UPOBaHbI OCHOBHBIE (QyHKuMM [lapiiaMeHTa: 3aKOHOMATEIbHAS, IPEACTABUTEIbHAS,
KOHTpOJIbHasA. B crathe chopMyIMpOBaHbI OCHOBHBIE BHIBOJIBI U TIPEACTABICHbI BAPHAHTHI PEKOMEH AL 110
HOBBILICHUIO (P PEKTUBHOCTH MEXaHNW3Ma MapiIaMeHTCKOro KOHTposs B PecnyOnuke Kasaxcran. OgnuM u3
OCHOBHBIX BBIBOJIOB HCCIICJOBAHUS SBIACTCS 3aK/IIOUCHHE O TOM, YTO B peciyOinke HEOOXOIUM 3aKOH, KO-
TOPBIH OBl perIaMEHTUPOBA M aKTHBH3HPOBAJT AEATEIFHOCTS [lapiamMeHTa B TAKHX acleKTaX, KakK areuIsTys
K TaKUM IIPOIECCYyaTbHBIM (opMaM KOHTPOJISA, KaK HHTEPHEULIIHUS C €T0 BO3MOXKHOCTBIO IIPHUMEHSTH ITOJIH-
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TUYECKHE CaHKIUH, PE30JIOLUIO MOPULAHUS, TAPIaMEHTCKOE pacciel0OBaHUe NPECTYIUICHUH TOKHOCTHBIX
JIML, BICKYIIEee UX OTCTaBKYy, U Ip.

Knioueswie cnoea: paBo, napnaMeHT, JeMyTaT, KOHTPOJIb, TApIaMEHTCKHHA KOHTPOIIb, TOCYIapCTBO.
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