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HayuHble ucciie10BaHUS KOHCTUTYIIHOHHO-TIPABOBOI0 CTATyCA
YKPAMHCKOI0 HAPO/1a: COCTOSIHUE U NMEePCNEeKTUBbI

AKTyalbHOCTb JAaHHOW HAy4YHOH CTAaThU 3aKIIIOYAETCS B TOM, YTO B HALMOHAIBLHOM U 3apyO0exHON IOpHIMIECKON
HayKe HEJJOCTaTOYHO y/eJIeHO BHUMAHUS TaKOMY MPaBOBOMY SIBJIEHHIO, KAaK KOHCTUTYIIMOHHO-TIPAaBOBOH CTaTyc
Hapopa. [losToMy mpu HamMcaHuM CTaThbH OBIIM MCCIIEA0OBAHbI M MIPOAHATHM3UPOBAHBI PA3IMUYHBIE TOUKH 3PEHUS
yuEHBIX — TpexacraButeneil Poccuiickoit ®eneparmu, Pecy6ikn benapych u YkpanHbI, KOTOpBIE U3TI0KEHBI
B y4eOHHKaX M MOCOOMSIX OTHOCHTEIBHO TaKOTO ITOHSTHS, KaK «HApOI», a TAKXKE TeX (yHIaMEHTaIbHBIX ITOHS-
THUH, KOTOpBIE OIpeNeIAtoT ero. K 9TuM NOHATUSM OTHECEHBI «HApOJOBIACTHEY», «CYBEPEHHUTET HAPOJay, «T0-
CyIapCTBEHHBIH CYyBEpPEHHTET», «IIpaBa M 00S3aHHOCTH Haposa», «BEIOOPEI», «pedepeHaym» u ap. Kpome sto-
TO, ZJaHHAs CTaThs MOCBSAIIEHa 0000IIEHHIO UMEIOMUXCSl HAYYHBIX TOYEK 3PEHHs, HA3HAUEHHEM KOTOPBIX SIBIIS-
€TCsl paCCMOTPEHHE MPABOBOTO M KOHCTUTYLIMOHHO-MIPABOBOTO CTaTyca MMEHHO YKPaHHCKOro Hapona. B xone
HAaIMCaHMS CTAaTbU ObUIM MPOAHATM3MPOBAHBI MO3ULUK YUEHBIX, KACAIOIINECS T€HE3HCa, TOHATHS, JIEMEHTOB,
CYIITHOCTH, TIPAaBOCYOBEKTHOCTH, MPUHIUIIOB, MOJHOMOYHMIA, TapaHTHil KOHCTUTYI[OHHO-TIPAaBOBOTO CTaTyca
YKPauHCKOro Hapoja. bbul cienaH BbIBOJ, UTO, K COXKAJIEHUIO, B Hallled HALIMOHAJILHOM MPaBOBOW JOKTPUHE SB-
HO HEIOCTATOYHO pabOT COOTBETCTBYIONIETO BU/IA, IIOCBSIMIEHHBIX 3TOH IpolieMe, TT09TOMY HaydHBIe UCCIIEen0-
BaHUA 10 3TOU TEME UMEIOT YPE3BbIYAHYIO aKTYalIbHOCTb.

Kniouesvie cnosa: Hapon, o0meECTBO, TOCYIapCTBO, CYBEPEHHUTET, KOHCTUTYLIMOHHO-IIPABOBOI CTaTyC, yKpa-
HWHCKUH HapoJ, BEIOOPHL, peepeHIyM.

AHanm3upysl COCTOSHHE HAayYHBIX HCCIEIOBAaHUI KOHCTHTYIIMOHHO-TIPABOBOTO CTaTyca YKPaWHCKOTO
HapoJia, BAXHO OOpaTWTh BHMMAaHHE HE TOJNBKO Ha CJIOBapud W JAPYTHe SHIMKIONCAMYCCKHE HW3JaHus,
B KOTOPHIX B OCHOBHOM OTMeYaeTcsl oOllee MOHMMAaHUE HapoJa, HACENEHUs, HAllUH, HAPOAHOCTH, APYTHX
COCTABJISIONIMX 3TOTO MOHATHHHO-KaTETOPHAILHOTO PsAfla, IX COOTHOILICHHE, HO M Ha WHBIE JOKTPUHAIBHBIC
HMCTOYHHUKH, B YACTHOCTH, YUCOHUKN U YICOHBIC TTOCOOMS, KOTOPHIE B OOJBINCH CTEIEHN KacaloTcsl UMEHHO
MPaBOBOT'0 MJIM KOHCTUTYLIHOHHO-IIPABOBOTO CTAaTyca YKPAaUHCKOTO HapoJa.

BeposiTHO, cTOMT HauaTh C y4EOHUKOB M y4eOHBIX TIOCOOHIA IT0 TEOPHHU rOCYAApCTBa U MpaBa. B yactHoCTH,
B ydeOHmKe «Teopus rocymapcTBa U IpaBay», aBropamu kotoporo sieisttorcest C.JI. Jlpicenkos, A.H. Komommid,
A J1. Tuxomupos, B.C. KoBanbckuii, kK coxalleHUIO, IPaBOBOM CTaTyc HapojJa HE pacCcMaTpuBaeTcs, HO OT-
JeNbHasl TJ1aBa MOCBALICHA MMOHATHIO U (hopMaM MPOSBIICHUSI HAPOIOBIACTHUS, a B MIpeiesiaX 3TON IJIaBbl HC-
CJIeTyIOTCS TIOHATHE, OPraHN3alMs ¥ OCHOBHBIE HHCTUTYTHI, (JOPMBI MPOSIBIIEHUS] HAPOAOBIACTHSA, UTO, 0e3-
YCIIOBHO, IMEET OITOCPEIOBAHHOE OTHOIIIEHHE K MPo0jIeMe IpaBOBOTO cTaTyca Hapona [1; 122].

B omimume ot mpenpigymiero uzganus B yueOHuke «Teopust rocygapcTBa M mpaBa (SHUUKIIONEINYE-
CKH Kypc)», aBTopoM KoToporo siBisieTcss O.®. CkakyH, 1. 4, 1. 21 HaseBaetcs «[IpaBoBoii ctaTyc Hapo-
Iy, ¥ B HeM yTBepxkaaeTcs: «Hapos xak coruanbHasi OOIIHOCTD SBISIETCS CYOBEeKTOM MpaBa. Kak cyObeKT
npaBa, HapoJ UMeeT OOMKI U KOHKPETHBIH cTtaTych» [2; 576, 577]. K Tomy e, 0€30roBOpOYHBIM PEUMY-
IIECTBOM 3TOT0 Y4eOHHUKa ABJSETCS TO, YTO B HEM, B M. 7, II. 4, OCBEIIAIOTCS aBTOPCKOE IOHUMAHHUE CyBe-
peHHUTETa HApO/a U €r0 COOTHOIIEHHE C TOCY/IaPCTBEHHBIM CYBEpEHUTETOM. [Ipr 3TOM yKa3bIBaroTCsl OCHOB-
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HBIC TIpaBa Hapoja, COOTHOIICHHUE CYBEPCHHUTETA TOCyAapcTBa u cyBepeHuTera Hapona. O.®. CkakyH qaxe
otmedaet: «Hapong — rpaxmaHe Bcex HaIIMOHAIBHOCTEH, MPOKUBAIOIINX HA TEPPUTOPUN JTAHHOW CTPAaHBDY
[2; 72, 73].

B Oosiee mo3aHeM cBoem yueOHUKe «Teopust rocymapcrBa u npaBay O.D. CkakyH UCCIEAYET TOIBKO
CYBEpPEHHUTET HapoJa U €ro COOTHOIIEHHE C CYBEPEHHTETOM TOCYJapCTBa, OTMEYas, YTO «CyBEpEHUTET Ha-
pona (TpakaaH BCeX HAIMOHAIBHOCTEW, MPOKUBAIOIINX Ha TEPPUTOPUH OTPEAEIEHHOI CTpaHbl) O3HAYAET
BEPXOBEHCTBO HApOJla KaK MCTOYHUKA M HOCHUTENSI BJIACTH, €T0 MPAaBO CAMOMY peEIIaTh CBOK CyIL0Y, HEIo-
CPEICTBCHHO WIJIH Yepe3 NMPEJCTaABUTEIBHBIC OPTaHbl Y4aCTBOBATh B (DOPMHUPOBAHUY MOJIUTHKH CBOETO TOCY-
JapCTBa, B COCTABE €T0 OPTaHOB, KOHTPOIMPOBATH JIEATENILHOCTD TOCYAapCTBEHHON BiacTi». K Tomy ke, u
4TO 0COOCHHO IIEHHO B KOHTEKCTE HAIIETO HCCIEeNOBaHUs, (HOPMYIHPYs OCHOBHBIE IpaBa HApOja, CpPeIu
JIPYTUX TIpaB aBTOp OTMEYaeT: «... 4) HMMETh CBOH CTaTyC B TOCYJapCTBE, KOTOPBIH 3aKperuisieTcs
B KOHCTHUTYITHY, C 9eM, O€3yCIIOBHO, HaI0 coriacuthes [3; 123].

B yuebnuke «OOmiast Teopusi TOCyJapcTBa M IpaBa» UIA CTYACHTOB IOPUAMYECKUX CHEIHATBHOCTEH
BBICIIMX Y4YEOHBIX 3aBEJCHHWI B MyHKTE 3 pasnena 3 «[ ocyqapCTBEHHBIH CYBEPEHUTET» YTBEPKIACTCS:
«I1epBOMCTOYHUKOM BJIACTH, U MPEKJE BCETO TOCYIAPCTBEHHOM, B JICMOKPATHYECKUX CTPAHAX SBISCTCS Ha-
pox. [ToaToMy B OCHOBE TOCYJapCTBEHHOTO CYBEPEHUTETA JIKHUT HAPOTHBIN CYBEPEHUTETY, a AaJIbIlle 000CHO-
BBIBAIOTCSl MyTHU OCYLIECTBIEHUS HapoaHoro cyBepeHurera [4; 41]. K Tomy ke, oueHb MHTEPECHO B ATOM
y4eOHHUKE MTOKa3aHa TEOPHs JIEMOKPATUH, — Yepe3 OCBEIICHUE MOHITUH, COIIMATbHON IIEHHOCTH, (DOPMBI, WH-
CTUTYTOB, CYOBEKTOB, IPHHIIUIIOB, PYHKIMI CaMOYITPaBICHHUs, 0COOCHHOCTEH B YKpaune [4; 99].

B ydeOHUKEe I CTYACHTOB IOPHAMYECKIX BBICIITUX YUCOHBIX 3aBeAcHHM «OO0IIas Teoprs rocy1apcTaa
¥ TpaBa» O MPaBOBOM CTaTyCe HapoJa HEMOCPEICTBEHHO He roBopurcs. O HEM YacTUYHO YIOMHHAETCS
B pa3ziernie, MOCBSIIEHHOM TMOHATHIO TOCyIapcTBa, B Tmaparpade O TrocyZapCTBEHHOM CYBEPEHHUTETE.
A UMEHHO yTBEP)KJAEeTCs, YTO MEPBOMCTOYHIKOM BIIACTH, MIPEK/E BCEr0 TOCYAAPCTBEHHOM, B IEMOKpaTHIe-
CKUX CTpaHax siBIisieTcsl HapoJ. [103ToMy B OCHOBE TrOCyIapCTBEHHOTO CYBEPECHHUTETA JICKUT HAPOJIHBIN CY-
BepeHuteT. OTcroa GOpMYIUPYETCs BBIBOJI, YTO B YCIOBHUSAX JEMOKPATHH TOCYAPCTBEHHBIH CyBEPEHUTET
SIBIIIETCS MEXaHW3MOM peaTi3alliil HapOJHOTO CyBepeHHTeTa. B 3ToM ke yd4eOHHKEe O TIPaBOBOM CTaTyce
Hapoja YaCTUYHO YIIOMHHACTCS W B pa3Jielie O JEMOKPATHUECKOM TOCyIapCTBE, TJe TOBOPUTCS O JAEMOKpa-
THU KaK (opMe peann3aiuy HapoAOBIaCTHS;, POPMBI U HHCTUTYTHI IEMOKPATUN PACCMATPHUBAIOTCS KaK MPoO-
SIBIICHUE TOCYAPCTBCHHOW BIIACTH, MIPUHIIMITLI IEMOKPATHU — KaK OCHOBBI OPTaHU3aIMU U QYHKIIHOHUPO-
BaHMsI TOCYIaPCTBEHHOM BIIacTH [5; 82].

[IpumepHO aHATOTHYHOE MOKHO YTBEPKAATh 00 yueOHuKe «O0IIas Teopus TOCyAapCTBa U MPaBay Mo
penaknueir M.C. Kenpmana u A.I'. MypamiHa, B KOTOPOM pedb HAET TONHKO O MOHATHH W OCHOBHBIX ITPHH-
[UIax AeMOKpaTHH, €€ COBPEMEHHBIX KOHIENIHIX, O IeMOKPATUN KakK [EHHOCTH ISl OOIIEeCTBa, CONHaThb-
HOW OCHOBE COBPEMEHHOM JEMOKPATHUH, BIACTU M JIEMOKPATHH, U B PAMKaX 3TOTO — O HAIMOHAJILHOM CYBE-
peHHUTETE.

OpurnHaIBEHBIM U 00JIee TTOTHOIICHHBIM C 3TOM TOYKH 3pEHUS ABIIACTCS YUeOHUK «OO0IIast Teopus mpa-
Ba W rocymapcTsay mona penakmueii B.B. JlazapeBa, B koTopoM B paMkax TeMbI 13, ocBemaromieii mpaBoBoi
cTaryc (pM3MYECKUX JUIl U OpraHu3aiuii, nomeniéH naparpad 13.2, MOCBAIMEHHBIA PABOBOMY CTaTyCy Op-
TaHU3alHid, K KOTOPBIM, CPEIU MPOYET0, OTHECEHBI HApoXx M oOIiecTBeHHble 00bennHeHus. B wactHOCTH,
B OTHOIIICHWHU HapoJa yTBEP)KIAeTCs, YTO MPAaBOBOM CTAaTyC Hapoia 3aKpervIsieTcss B HOPMax MeXKTyHapo-
HOTO TpaBa W B KOHCTUTYIMU. Haunbosnee CylecTBEHHBIM SBISICTCS HOPMAaTHBHOE YKa3aHUE Ha TO, YTO Ha-
POl SABIISETCS €AMHCTBEHHBIM MCTOYHIUKOM TOCYAAPCTBECHHOHN BIACTU U YTO €My NMPUHAJICKHUT CYBEPCHUTET
KaK BHYTPH CTPaHBbl, TAK M HA MEXIyHApO HOH apeHe. Hapox BeipakaeT cBo€ MHEHHE Ha pedepeHayMe, 4To
MEPEBOJUT €ro OOIUi MPAaBOBOW CTATyC B KOHKPETHBIN. A BBIOOPHI JCyTaTOB, MPE3UICHTA CO3/Ial0T KOH-
KpETHBIC TTPABOOTHOIIICHUS MKy HAPOJOM KaK CyOBEKTOM 3THUX MPABOOTHONICHUN W TEMHU TEPCOHAIBLHO
onpeeIEHHBIMA JTUITAMH, KOTOPBIE N30MPArOTCs Ha YKa3aHHBIE TOCYIapCTBEHHBIC TOJDKHOCTH [6; 157].

B yuebnmkax «Teopus rocymapctBa u mpaBa. AkamgeMUUYecKnid Kype» mon penaknuei O.B. 3aifuyka,
H.H. Onumenko [7; 685], «Teopus rocyaapctBa U mpaBa (B COOTBETCTBUH C TpeOOBaHHUSAMH KPEAUTHO-
MOZYJILHON CHCTeMBI 00ydeHus)» moa obmel pemakimeit E.A. I'nnsr [8; 575], yaebnom nocobmu «Teopus
rocynapcta u mpasay [9; 346] u MHOTHX APYTUX MPABOBOM CTATyC HApOHa, HAPOIHBIN W HAIIMOHATHHBIN
CYBEpPEHHTET, HAPOJIOBJIACTHE BOOOIIE HE pACCMATPUBAIOTCSI.

B yueOHHMKaXx W y4eOHBIX MOCOOMSIX MO KOHCTUTYIIMOHHOMY TIpaBy MpoOJieMe KOHCTUTYIIMOHHO-
MPaBOBOTO CTaTyca HapoAa OTBEACHO TakXe SBHO HEIOCTaTOYHO BHUMaHMI. B wactHocTH, B ydeOHHKE
«KoHctuTynmonnoe npaso YkpauHs» nof oomei penakuueit B.JI. dexgopenko (4-e uzn.) B paznene 9 roso-
PHUTCS TOJIBKO O KOHCTUTYIIMOHHBIX OCHOBaX BBIOOPOB H pedepeHayMmoB. Kpome 3toro, B maparpade 9.1
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UCCIIEAYIOTCS OHSITHE U BUIBI ()OPM HEMOCPEACTBEHHOTO HAPOAOBIIACTHS B YKpanHe MyTEM: a) TOIKOBAHUS
cT. 5 u c1. 17 KoHCcTHTYIIMN YKpanHbl, KOTOPBIE PEIOTPEICTIIA IPUHAICKHOCTS BCEH MTOTHOTHI BIACTH
YKPanmHCKOMY HapoOJy, €ro MPaBO UMETh, PEaIM30BbIBATD, MOJIB30BAThCS, 3aIIUIIATh, OXPAHATh, 00ECTIeUH-
BaTh CBOIO BJIACTh, ONPEACISITh U U3MEHATh KOHCTUTYLIMOHHBIH CTPOH, MpaBo Ha JIt00YI0 GopMy CONMpOTHB-
JICHUs1, IPOTUBOJICHCTBHUS, HETOBUHOBEHUS; 0) PaCKPBITHS CYITHOCTH, COJIepKaHus H GOpM HEIOCPEe/ICTBEH-
HOW W MPEJICTABUTEIILHON JIEMOKPATHH;, B) pa3pabOTKH MPUHIIUIIOB, PYHKIHIA, MexaHu3Ma (HopM Herocpes-
cTBeHHON nemokpatuu [10; 289]. AHamornyHoe MOXHO YTBEpXAaTh OTHOCUTEIHHO BTOporo [11;201]
u Tpethero [12; 249] uznanwuii 3TOro yueOHUKA.

B cBoém yuebnuke «KoHcTHTYIIMOHHOE TIpaBo Y KpauHsl» B.JI. @emxopenko B pasnene 9 «KoHCTHTYITH-
OHHBIE OCHOBBI OCYIIIECTBIICHHS HAPOIOBIACTHS UCCIIEYeT CIEeyIOIINe MPOOIEMBl, H3JIaras ux B BHJIE OT-
JICNTBHBIX MaparpadoB: a) IeMOKpaTHs U JeMOKpaTh3anusi — (yHJaMEHTAIbHbIC KOHCTUTYIIHOHHBIC IIEHHO-
cTH; 0) TIOHATHE W BUJIBI HEMTOCPEACTBEHHON JEMOKpPATHH B YKpanHe W WX KOHCTUTYITHOHHO-TTPABOBOE Pery-
JINPOBAHNE; B) KOHCTUTYIIMOHHBIE OCHOBHI BRIOOPOB B YKpaWHE; T') KOHCTUTYIIMOHHBIC OCHOBBI pedepeHy-
MOB B Ykpaune [13; 277].

@.B. BenncnaBckuii B y4eOHOM MOCOOUH AJISI CTYACHTOB IOPUAMYECKHX BY30B U (pakynbTeToB «KoH-
CTUTYIIIOHHOE TIPaBO YKPAaWHBI B CXeMax M TaOJIMIIaXx» OTMEYAEeT, YTO «YKPAaMHCKHI HapoJ — STO Tpa)kIaHe
Vkpaunnsl Bcex HamumoHanbHOcTel (IIpeamOyna Konctutynmu VYkpausbl), camas BBICOKash COLMAIBHO-
MOJUTHYECKass OOIIHOCTh, O0BEUHSIONMAs BCEX WHAWBUAOB, NPEObIBAIOIINX B YKPAUHCKOM T'Pa)KIaHCTBE,
HE3aBHCHMMO OT MX HAIMOHAJIBFHO-dTHHYECKOTO MPOUCXOXKIEHHS, T0J1a, BO3PacTa, UMYIIECTBEHHOTO I0JIO-
KeHus u T.1.» [14; 53]. ABTOpOoM Hapoa OTHECEH K 0COOBIM CyOBEKTaM KOHCTHTYIIHOHHO-TIPABOBBIX OTHO-
LICHHUH, 10 MOBOJY Yero OTMEYaeTcs: a) MpaBOCyOBEKTHOCTh YKPAMHCKOTO HAapoAa; 0) KOHCTUTYLUOHHBIN
CTaTyC HalMOHAJIHFHBIX MEHBITUHCTB; B) COOTHOIIIEHHIE TOCY/IapPCTBEHHOTO 1 HAPOTHOTO CYBEPEHUTETOB, IIPH
9TOM HapOIHBIN CyBEpEHHUTET MOHUMAETCS KaK IOJHOBIACTHE HApOJa, peaJbHOe HapOAOBJIACTHE; MPHU3HA-
HHUE HapoJa HOCUTENIEM CYBEPEHHUTETA U €MHCTBEHHBIM HCTOUHUKOM BIIACTH B TOCYAApPCTBE; €T0 BEPXOBEH-
CTBO B PEIICHUH BaKHEHUIIMX BOMPOCOB OOILECTBA U TOCYAAPCTBA; T) IPUHLIUI HAPOAOBIACTHS, (POPMBI pea-
TU3aIUN  HAPOJIOBIACTHS; J1) pedepeHIyM B CHCTEME HEMOCPEICTBEHHOIO HApOIOBIACTHS B YKpauHE;
€) KOHCTUTYLIMOHHBIE OCHOBBI H30MpaTeIbHON CUCTEMBI U M30UpaTeNbHOTO MpaBa B Ykpaune [14; 52].

B yueOnuke «KOHCTHTYyLHOHHOE MpaBO YKpauHb», aBTOPOM KoToporo sBisiercs A.B. CkpuIHIOK,
pazmen 5 HaszwpiBaeTcs «KOHCTHTYITMOHHBIE OCHOBBI (DOPM HEIIOCPEICTBEHHON IEMOKpPATHH B YKpawmHE,
U B HeM, ocoOeHHO B naparpade 5.1 «[lonsTre 1 Buabl GOPM HEMOCPEACTBEHHOTO HAPOIOBIACTHS B YKpau-
HE», TOBOPUTCA 00 YKPanHCKOM Hapoje, ero MpaBe 3allHuliaTh, OXPaHATh, 00eCTIeYnBaTh CBOIO BIACTh, OII-
peneNiaTh U U3MCHATh KOHCTUTYIIHOHHBIH CTPOH, JT00YI0 (OpMY CONPOTHBIICHHS, TIPOTHBOJCHCTBHSI, HETO-
BuHOBeHHS [15; 351]. B akagemudeckom m3nannn «Kypc COBpEeMEHHOTO KOHCTHTYITMOHHOTO TIpaBa YKpawu-
HbD» A.B. CKpUITHIOK B OTJENBHBIX pa3fieiax UCCAEAYET KOHCTUTYLIMOHHBIE OCHOBBI IEMOKpPAaTU3alluH TOIH-
THYECKOT0 peXrnMa B YKpaWHe, KOHCTUTYLHOHHBIE OCHOBBI (JOPM HENOCPEACTBEHHOH JEeMOKpaTHU
B YkpauHe. B mocnennem pedb MIET 0 MPHOPHUTETHBIX MpaBax HAapoJa 3allUINaTh, OXPaHTh, 00ECIIeYHBATh
CBOIO BJIACTh M KOHCTHUTYIIMOHHBIN TOPSJIOK B IIETIOM, & OTCIOJIAa TPaBO KOHTPOIIS, HA/I30pa, HAOIIOACHUS B
cdepe BIacTH, a B Ciydae y3yplalUH BIACTH HapojAa TOCyJapCTBOM, €ro OpraHaMu WIH JOJDKHOCTHBIMHU
JUIIaMU, YaCTHYHO WK TIOJHOCTBIO, — TPaBO Ha JO0YI0 (JOPMY CONPOTHBIICHUS, TIPOTUBOJICHCTBUS, HETO-
BuHOBeHHUs [16; 137].

I'.A. Bacunesuu B yueOHuke «Koncrurynnonnoe npaBo Pecniy6nuku benapyck» Benér peds o cyBepe-
HUTETE TOCYAApCTBa, HApOJa, HAIMM M WX B3aUMOCBSI3M, OTMEYas MPU 3TOM, YTO HApPOIHBINA CyBEPEHHUTET
03HauYaeT, YTO UMEHHO HAapOJ OCYIIECTBISIET CBOIO BJIACTh CAMOCTOSITETFHO, MMEHHO OH SIBJISIETCA €IMHCT-
BEHHBIM HCTOYHUKOM TOCYAApCTBEHHOM BiacTU. OH OCYHIECTBISET €€ KaK HENOCPEICTBEHHO, TaK U Yepe3
MIpeCTaBUTENbHbBIE OpraHbl. HapoaHbI CyBepeHHTET MO OTHOUIEHHIO K TOCYyJapCTBEHHOMY IE€PBUYHBIM,
OJTHAKO TIEPBBIN MOXKET OBITH PEAIM30BaH TOJIBKO MPH YCIOBUHU CYIIECTBOBAHHS T'OCYIApCTBEHHOTO CyBEpe-
Hurera [17; 138, 139].

B yuebnuke «KoncrutynuonHoe npaBo Ykpauns» nof peaakuueii B.I1. Konecnuka u 10.I'. bapabama
B OTJENIbHBIX pa3fiefiaX MUCCIeAyeTCs] KOHCTHTYIIMOHHO-TIPAaBOBOM CTAaTyC HAI[MOHAIBHBIX MEHBIIMHCTB, Tpa-
KTAHCKOTO OOIIECTBA, MOJUTUIECKUX IMAPTH, OOIIECTBEHHBIX M PETUTHO3HBIX OpTaHHU3allfid, CPEICTB Mac-
coBoit uHpopmManyu. TpagULIMOHHO €CTh pa3Zesibl, OCBAIEHHBIE BEIOOpAaM U pedepeHayMaM, OJHAKO pas-
Jena Win XoTs Obl maparpada, B KOTOpOM paccMaTpUBajICcsl Obl KOHCTUTYIIMOHHO-TIPABOBOM CTaTyC YKpauH-
ckoro Hapona, Het [18; 139].

AHaJIOTUYHOE MOXHO CKa3aTh 00 y4eOHOM MOCOOMH, aBTOPOM KOToporo siBisiercs B.A. Ceperus.
Hecmotps Ha Gonbloe KOJMYECTBO Pa3/esioB U IJIaB, MOCBIIIEHHBIX KOHCTUTYLIHOHHO-TIPaBOBBIM CTaTycaM
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Pa3IUYHBIX (PU3UYECKUX W FOPUIUYCCKUX JIWIl, COIHAIBHBIX OOIIMHOCTEH, B HEM OTCYTCTBYET MaTephal
0 KOHCTHTYITHOHHO-TIPABOBOM CTaTyce YKpanHcKoro Haposa [19; 359].

IToutn 9TO TpamuiMoHHO B ydeOHOM mocobmu «KoHcTuTyImoHHOe TpaBo Ykpauusy O.B. CoBrups
n H.T'. lllyknuHa B OTAEIBHON TJaBE aHATM3UPYIOTCS (POPMBI HEMOCPEIACTBEHHOHN NIEMOKpaTUH (IIPSMOTO
HapOJIOBIIACTHS) IyTEM BBISICHEHHS TIOHSATHS, CYIIIHOCTH ¥ (JOPM HETIOCPEJCTBEHHOM JIEMOKpATHH, TIOHSTHS,
coLraibHBIX (DYHKIUH, BUIOB BEIOOPOB, H30MPATEIBHOTO MpaBa U M30UPATEIbHBIX CUCTEM, U30UPATEIBHOIO
MpoIecca W €ro 3TaroB, MOHATHS, BUIOB, IPUHIIUIIOB, MOPSIKa HA3HAYCHUS U MPOBEICHUS pedepeHIyMOB
[20; 199]. DT0 e MOXKHO YTBEPKAATh OTHOCUTEIBHO 2-T0 M3IaHus yueOHOTo mocobus [21; 196].

B yuebHOM mocobun «KOHCTUTYIIMOHHOE MPaBo», aBTOPOM KoToporo ssisercs J[.M. Jlemudes, B Te-
Me 9, OCBIIMENHON MTOHNMAaHUIO CyBEPEHUTETa, TOBOPUTCS O CyBEpEHHUTETE HApoAa, WM HApOJHOM CyBe-
pEHUTETE, ero NpU3HaKax, COOTHOIICHUH C BIACTHIO U TOCYAAPCTBEHHBIM CyBepeHuTeToM [22; 113].

IO.H. Tomsika B yuebHOM mTocOOHN «KOHCTHTYITMOHHOE TPaBO Y KpaWHEI: OTpacib IpaBa, HayKa, ydaeo-
Hasl TUCIMIUIMHAY MPU3HAET YKPAUHCKHUIA HApOJl CYOhEKTOM KOHCTUTYIIMOHHBIX TPAaBOOTHOIICHHH, KOTOPBIT
cornacHo cT. 5 KoHcTuTymm YKpawHBI SBISETCS €IUHCTBCHHBIM CYBEPEHOM M HAJCNSAETCS aOCOIFOTHOMN
MPaBOCyOBEKTHOCTHIO. TOMBKO OH MMEET MPaBO OINPENENISITh U U3MEHATh KOHCTUTYIIMOHHBIN CTpOil B YK-
pauHe. DTO MpaBO HE MOXET OBITh Y3ypPIIHMPOBAHO TOCYIAPCTBOM, €TI0 OpraHaMU MIIH JOKHOCTHBIMH JIUIIA-
Mu. Hapog siBiisieTcss HCTOUHUKOM BJIACTH U CYBEPEHHBIM HOCHUTEJIEM BJIACTH BO BCEX COLMAIBHBIX (hopMax
€€ MpOSIBIICHHUSL.

Hapon riaBHBIM 00pa3oM BBICTYIIAET KaK YYACTHHK OOIIMX KOHCTUTYHHOHHO-TIPABOBBIX OTHOIIEHHI
Y B 9TOM Ka4decTBE CBSI3aH CO BCEMH JAPYTUMH BHAaMU CyOBEKTOB IpaBa. ITO 0c000e KOHCTUTYIIHOHHOE CO-
CTOSIHUE, KOTOPOE BBIPAYKACT MEPAPXUI0, COOTHOIICHHE CyOBEKTOB MpaBa M OPUCHTUPYET WX Ha obecrede-
HUe HaponoBiacTHs. Hapop BBICTYMaeT B KOHKPETHBIX KOHCTHTYIIHOHHO-TIPABOBBIX OTHOIIEHHSX, BO3HH-
KaroImux 1py (popMHUPOBAHWN OPTaHOB TOCYAAPCTBEHHON BIACTH, B MPOIIECCE BCEHAPOTHOTO OOCYXKACHUS U
pedepenaymoB [23; 82, 83].

AHanu3 y4eOHHMKOB M YYEOHBIX MMOCOOMA, KOTOPBIC MOCBSIICHB MPAaBOBOMY WM KOHCTUTYIIMOHHO-
MIPaBOBOMY CTaTyCy YKPaWHCKOTO Hapoja, yoekIaeT B TOM, YTO B HAllMOHAJIFHOW MTPABOBOM AOKTPHHE SIBHO
HEJ0CTAaTOYHO PabOT COOTBETCTBYIOIIECTO BHJIA, KOTOPHIE OBI IMOJHOIICHHO PacCMaTPUBAIN T'€HE3WC, MOHS-
THE, DJIEMEHTHI, CYIIHOCTh, MPABOCYOBEKTHOCTH, MPHUHIIUIGI, MTOJHOMOYHS, TapaHTUH KOHCTUTYIIMOHHO-
MPaBOBOTO CTaTyca YKPAaMHCKOTO HApoja, a IO3TOMY Hay4YHBIE MCCIIEOBAHMS STOW TEMbI YpE3BBIYAIHO aK-
TyaJbHBL.
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A.A. Kononuii

YkpanHa XaJKbIHbIH KOHCTHTY HHSAVIBIK-KYKBIKTBIK MOpTe0eciHe FhLIBIMU
3epTTeyJiep: Kas3ipri skarjaaiibl MeH KeJjienleri

MakasaHbIH ©3eKTUIIr YITTBIK JKOHE MIETeIIK FhUIBIMAA XaJIbIKThIH KOHCTHTYLHSIIBIK-KYKBIKTBIK MopTeOeci
CEKUIII KYKBIKTHIK KYOBUIBICKA KETKLTIKCi3 KeHinl OeninreHairinae. COHIObIKTAH Oy MaKalaHBI JKa3y
GapbIChIHIA OKYJIBIKTAp/a JKOHE OKY KypalJapblH[a jKapHsUlaHFaH XaJbIK YFBIMBIHA KATBICTBI, COHJAM-aK
OHBIH aHBIKTAMACHIHBIH HETIi3iH KypalWThIH YFhIMIapra KaTeICThl Peceit ®enepauusceinbid, benapych
Peciy0HKachIHBIH KOHE YKpanHaHbIH FalbIMIAPbIHBIH allyaHTYpPJl Ke3KapacTapbl 3epTTeNi XKOHE Tajgay
Kacanapl. Byl yFhIMFa XajblK OWIIr, XallbIK )KOHE MEMJICKET CreMEHJIri, XaJbIKThIH KYKBIKTapbl MCH
MiHZEeTTEp], caiinay, pedepeHnyM xoHe Oacka ma yreimuap kipeni. bynan 6acka aTanMbln FRUTBIME Makaia
VYKpanHa XaJKbIHBIH KYKBIKTBIK JKOHE KOHCTUTYLMSUIBIK-KYKBIKTBIK MOpTeOECiH Kapay MakcaTbhiH Ke3Jel,
onebuerTeperi mikipiaepre jkajilbUiaMa TajlgayFa apHanraH. MaxajgaHbl jka3y GapbIChIHAA I'€HE3HC, YFbIM,
JJIEMEHT, MOHI, KYKBIKTBIK CYOBEKTUIK, KaFugaigap, OKIeTTiK, YKpanHa XaJKbIHBIH KOHCTHTYLMSIIBIK-
KYKBIKTBIK MOpTEOCCiHIH KeHUIAIri Typaibl FaubIMOApAblH MadbIMIayliapblHa Tajjaynap IKyprisiami.
ConapapIH HeTi3iHAe Kelecifieil KOPBIThIH/BI KACaIIbl: OKIHIIIKE Opail, YITTHIK KYKBIKTHIK JOKTPHHA/A OCHI
Moceslere apHajfaH FhUIBIMM 3€pPTTEYJep JKETKUIKCI3, cosl ceOenTi aTaaMblll TaKbIPBINTHl FHUIBIMU
3epTTEYdiH O3CeKTIIr 6Te HKOFaphl.

Kinm coe30ep: XanblK, MEMIICKET, EreMEeHAUIIK, KOHCTHUTYIHMSIIBIK-KYKBIKTBIK MopTeOe, YKpauHa XaJKsbl,
caiinay, pedepenaym.

A.A. Kolodiy

Scientific research of constitutional-legal status Ukrainian people:
state and prospects

The relevance of this scientific work lies in the fact that in national and foreign legal science there is not quite
enough attention paid to such a legal phenomenon as the constitutional and legal status of the people. There-
fore, when writing this article, various points of view of scientists, representatives of the Russian Federation,
the Republic of Belarus and Ukraine were explored and analyzed, which are set out in textbooks and manuals
on such a concept as the people, as well as those fundamental concepts that define it. These concepts include:
democracy, the sovereignty of the people, state sovereignty, the rights and duties of the people, elections, ref-
erendum, etc. In addition, this scientific article is devoted to the generalization of existing scientific points of
view, the purpose of which is to examine the legal and constitutional and legal status of the Ukrainian people.
During the writing of the article, the positions of scientists regarding the genesis, concept, elements, essence,
legal personality, principles, powers, guarantees of the constitutional and legal status of the Ukrainian people
were analyzed. On the basis of which it was concluded that, unfortunately, in our national legal doctrine there
is obviously not enough work, the appropriate kind, devoted to this problem, therefore scientific research of
this topic is of extreme urgency.
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Keywords: people, society, state, sovereignty, constitutional and legal status, Ukrainian people, elections, ref-
erendum.
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