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Motivation of decisions in criminal proceedings

The Code of Criminal Procedure of the Republic of Kazakhstan, widely using the term «motivationy in rela-
tion to various proceeding decisions, does not give its legal interpretation. In common sense the motivation is
understood as availability of rather convincing reasoning, motivations. The most important part of criminal
proceedings in informative and logical aspect is reasoning of the choice of the legal standards which are ap-
plied in the handling of particular criminal case and also those proofs and arguments of the parties which be-
come a basis for reaching a court verdict. All criminal procedure decisions have to be motivated, it is the uni-
versal requirement imposed to the decisions made during the criminal proceedings. The purpose of article is a
consideration of motivated decision features, determination of structure of motivation and its necessary ele-
ments. The research purpose consists in the analysis of the legal nature of motivation of legal proceedings and
decisions in modern criminal proceedings of Kazakhstan. According to the purpose the following tasks are
set: the analysis of a concept of proceeding decisions, consideration of motivation as a guarantee of legality
and justification, definition of criteria of legal proceedings motivation and decisions, analysis of their essence
and value. The methodological basis of a research is introduced by doctrinal provisions of the general theory
of knowledge. As a result of a research conclusions are drawn that the motivation is the property of legal pro-
ceedings and decisions determining respect for the principle of legality by subjects of proof in the course of
implementation of criminal procedural activity by them.

Keywords: criminal proceeding, problems of criminal proceeding, reasoning, motivation, decisions in
criminal proceedings, the judgment, justification of the criminal procedure decision, proof, legality of
decisions, requirements imposed to the decision, regularities of the criminal procedure decision.

Introduction

Relevance of the research: The decision made in criminal proceedings represents the act of «managerial
charactery», a certain authoritative command the result of which can be a significant restriction of legitimate
rights and personal freedoms provided with the compulsory force of the state. Similar restriction, without
being motivated, does not accord with the principles and the ideas of democracy, the constitutional state, rule
of law according to which «an individual, their rights and freedoms belong to the highest values» (Article 1
of the Constitution of RK). The legislator submitted requirements of justification and motivation of the
proceeding decisions made by subjects of proof. It dictates the need of more detailed consideration of the
principle of legality value in general and also determinations of that place which is taken by justification and
motivation in relation to this idea in criminal proceedings.

The legality and expediency define the motivational and strong-willed moment in a method of
development, movement of process. Investigative understanding of legality will quite be approved with value
of publicity as public expediency of proceedings. Characteristic of the investigative mechanism of
proceedings finds the final end in understanding of the principle of legality as source of the movement of
criminal proceedings: the public interest purposes are achieved by legal methods, on the basis of the law.
Unilateral public activity, not considering the interests of the protection party, being an essence of
investigative legal proceedings in pure form has no internal source for the self-development. Therefore it is
not effective and is not capable to provide public interest basically. In this regard, there is a need for impact
on development unilateral public criminal procedure activity of a pre-judicial part of criminal proceedings
(a judicial part is quite competitive).

Research purpose. The research purpose consists in the analysis of the legal nature of motivation of le-
gal proceedings and decisions in modern criminal proceedings of Kazakhstan; determination of contents and
the place of motivation of legal proceedings and decisions in structure of proof and also in the ratio of the
legality and justifiability with the principle of legality; in development of a complex of offers and recom-
mendations about improvement of the existing regulations of the criminal procedure legislation, law-
enforcement practice.
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Research methods. Methodological basis of a research is the dialectical-materialistic method as a gen-
eral scientific cognition method. By preparation of article private and scientific methods of a research of the
legal and social phenomena were used: logical and legal, system-based.

Results of a research. The motivation of decisions in criminal proceedings means reduction in the
judgment of the decision-making mechanism on the basis of forming of inner conviction and judgement,
with an obligatory information component.

Short conclusions. In our opinion, for assessment of motivated decision in criminal proceedings, the fol-
lowing criteria are important: completeness of a research of the facts of the case important for qualification
of act and the solution of a question of punishment which is expressed in total conclusions and arguments, a
reinforcement of each conclusion by a complex of proofs, consistency of conclusions to each other,
availability of «motives» — the explanations, connecting the facts and conclusions, structured, logical and
consecutive order of the text.

Reasoning of own choice of the rules of law is the most important part of judicial activity in informative
and logical aspect which is subject to use by a certain criminal case production and also those proofs and ar-
guments of the parties which become a basis for adoption of the judgment is considered. This process in ju-
risprudence is traditionally considered as motivation of the judgment, and the property of the judgment re-
flecting this type of activity is called motivation. Along with legality and justification, the motivation can be
considered as criterion of quality of judgments. N.A. Tuzov understands the motivation as «proceeding from
an equally competitive identification, selection, selection and availability due to completeness of certain le-
gal grounds for resolving ... disputes, evaluative, legally complete and systematic — reasoning (convincing)
documentary presentation by courts of their authoritative final conclusions (conclusions) on the ones they
considered cases in the form of operative parts of their judicial acts» [1; 8].

Despite some divergence in determination of motivation, position of authors, concerning the essence of
this category, are similar. If the motivation is a property of the judgment, then its motivation is a process of
achievement of this property. The specific contents of motivation and its objects in jurisprudence are defined
differently. Content of motivation seems in the obligatory list of issues of system and estimated reasoning of
court conclusions on the cases in substantive provisions of decisions and answers to these questions in moti-
vation parts considered by the court. V.A. Ponomarenko considers motivation components as matters of fact,
matters of law (material and procedural) and motives concerning them [2; 5]. Analyzing the aforesaid, it is
possible to draw a conclusion that authors include the phenomena of a non-uniform order in the content of
motivation: the facts, the choice, selection and availability due to completeness of a certain legal basis the
dispute resolution estimated explaining, legally complete and system based — the reasoning (convincing)
documentary representation of the authoritative total conclusions by vessels on the cases in a type of substan-
tive provisions of their judicial acts considered by them.

P.A. Lupinskaya notes that the motivation of decisions can be expressed in reduction of the established
circumstances and proofs on which conclusions are based, with an explanation why some proofs are accept-
ed, and others are rejected and also in the actual, logical and legal argument of rather established facts and
legal essence, in reduction of the arguments explaining the choice of one of versions of the decision and its
expediency [3; 87]. Apparently, researchers in general agree in opinion that the motivation assumes availa-
bility of the reasoned conclusions about an algorithm of adoption of the judgment. In fact, motivation means
the logical and convincing answer to a question of why the court made this or that decision. The concept of
motivation is closely connected with a concept of reasons. P.A. Lupinskaya considers the rasons as the most
important element of a form of the proceeding decision and notes that justification of the made decision is
expressed in reasons. The reasons of the decision adduce the system of arguments, the reasons of the actual,
logical, legal character leading to certain conclusions on case [4; 158]. According to E.V. Hakhaleva, the
motivation is intrinsic characteristic of contents of the judgment, connecting legal conclusions of court with
the dispositive facts established in judicial proceedings and consistently reflecting process of forming of be-
lief of the judge about a legal essence of the permitted case [5; §].

The reasoning of the judgment depends also on a type of the decision, degree of its importance, the es-
sence of the case and also the content of the precepts of law regulating the corresponding relations. It is nec-
essary to agree with authors who believe that the level of motivation of the decision is in direct dependence
on the applied rule of law. The regulations containing estimated categories, such as rationality, importance
and conscientiousness, etc. demand interpretation and a specification in relation to specific circumstances
that attracts forming of the discretion of the court and reflection of motives of decision-making in its text.
P.A. Lupinskaya allocates several types of proceeding decisions reasoning depending on whether demands
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the law of reduction in the solution of the established circumstances and proofs on which a conclusion about
availability of these circumstances is based, or limits motives of the decision only to reduction of the estab-
lished circumstances. To the types of motivation, it was carried: the reduction of the actual bases of the deci-
sion; the reduction established in the matter of circumstances and the analysis of proofs on which conclu-
sions are based; the reduction of the actual bases and motives explaining why this option of behavior is cho-
sen. At the same time presence of the above-stated elements and their ratio at reasoning will be different de-
pending on the nature of the decision and its concrete type.

National courts have to give motives of adoption of the decisions but are not obliged to give the detailed
answer to each argument of the party, for example, in cases when the party abuses the right, giving insignifi-
cant, unreasonable arguments or arguments which on sense of the law or the settled judicial practice are in-
solvent. Abuses of the participants of process on promotion of numerous obviously vicious arguments in this
case are capable to complicate process of motivation of judgments unreasonably.

The structure of motivation represents the set of elements which are with each other in interrelation de-
termining the level of motivation of various type of judgments in each case. Necessary elements of structure
of motivation are its subjects, subjects of motivation and their activity and also criteria of made decision mo-
tivation. As objects of motivation it is necessary to consider those elements to which motivational activity of
court is directed. In our opinion, it is necessary to carry the actual circumstances, proofs to those (and also
other criminal case file), the legal treatment of circumstances which is in indissoluble logical relationship
with the previous objects, arguments of the parties.

The main subject of motivation at adoption of judgments is the court, however the activity of partici-
pants of criminal proceedings, which are the parties, work with a certain activity rate, adduce the arguments
on a case in point, in many cases has significant effect on motivational activity of court. Motivating the deci-
sion in these cases, the court has to disclose compliance between these circumstances and conditions ex-
pressed by the legislator in estimated concepts. The reasoning has to convince, as in these cases the decision
is dictated not by subjective state, but requirements of the law. In some decisions process of explanation by
court the sense of rules of law is not reflected, the courts, having specified regulation, do not explain it, draw
a conclusion about the facts of the case automatically presuming applicability of this regulation to them. In
this case there is no explanation, bringing this sense to data of other interested persons. In other decisions
courts resort to interpretation of rules of law, pointing to it in the text of the decision.

O.B. Muravin allocates three types (levels) of proceeding decisions motivation. The first type consists
in reduction of the actual circumstances, arguments, motives and determination of legal qualification without
reduction of proofs. The second is in reduction of set of actual data which contain considerably the bigger
volume of information; proofs, as a rule, are not provided, but their existence is supposed. The third type of
motivation is characteristic of the decisions completing a certain stage of criminal proceedings, all actual
data and proofs established and collected on case have to be stated in them and also their careful analysis and
procedural justification of the made decision are provided [6; 69].

As one of the components of the proceeding decision motivation the motives of its acceptance are con-
sidered traditionlly. The motive of the judgment is understood as the judgment given by court in a motivation
part of the decision in justification of a conclusion on each of the questions which are subject to permission
during decision-making. At the same time it is possible to mark out the actual, legal and moral motives of the
judgment. It should be noted that motives and the bases have to conform to certain requirements — accesso-
ry and sufficiency. Accessory of motives and the bases are their direct link with concrete criminal proceed-
ings, and the sufficiency means, such their set, which gives the chance to make the lawful decision. The
completeness of motives is a completeness of means by means of which motivation, sufficiency of the proofs
necessary for justification of conclusions is performed. The objectivity of motives is that, on the one hand,
they have to express internal belief of the person making the decision, and on the other hand — to corre-
spond to the facts of objective reality.

As requirements for the motivation of the court decision, the science considered: the adversarial com-
pleteness of the reflection in the judicial acts of all the presented circumstances, arguments and evidence
supporting them, necessary and sufficient for the correct resolution of the case; reflection in the motivational
parts of judicial decisions of an assessment of the conformity of the full extent of the circumstances estab-
lished by the court, the evidence and arguments of the parties to the procedural requirements of their rele-
vance and admissibility, reliability and sufficiency; consistency and consistency in the presentation of the
above in the court decision, completeness, evidence and persuasiveness.
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The activity of the court as a subject of motivation from the point of view of the motivation process in-
cludes two elements: an algorithm of actions for motivating the made decision and the motives of the made
decision. The algorithm of the court’s actions to motivate the decision reflects the epistemological and
thought-logical activity of the court to make a decision and includes the consistent resolution of questions
about what factual circumstances were established; what evidence or materials they prove to be true and
whether the evidence presented meets the requirements of relevance, admissibility and reliability; what is the
legal qualification and significance of the established circumstances, what are the positions and arguments of
the parties regarding the factual character of the evidence and their legal qualification; whether the estab-
lished circumstances in their totality constitute grounds and conditions for making a decision on the issue
under consideration; what are the attendant factors in the case that may influence the decision-making (per-
sonality characteristics of the person in respect of whom the relevant decision is made, his living conditions,
state of health, factors of a technical and organizational nature, etc.); which decision is made taking into ac-
count the above circumstances.

Methods and Materials

The methodological basis of the study is a system-logical, formal-legal, comparative-legal research
methods in combination with a comprehensive analysis of the studied issues. In this study, the method of
critical analysis of research results and the position of the theory of decision making was also used.

The motivation of decisions in criminal proceedings has been sufficiently studied in the legal literature
in connection with the cumulative opinion of decisions (P.A. Lupinskaya, N.A. Tuzov, V.A. Ponomarenko).
N.A. Tuzov names the circumstances of the case, the evidence, the arguments of the parties and the conclu-
sions of the case, the rule of law and the existence of logical connections between them as objects of motiva-
tion. V.A. Ponomarenko includes in the notion of motivation the presence in the decision of a reference to
clearly formulated factual and legal grounds for the decision and reflection in it that way on which the court
came to the conclusions on the merits of the case. Also it was noted by Lupinskaya that the motivation of the
decision includes reduction in it of established facts which are initial material for a conclusion. At the same
time not only the description of the facts, but also some of their group is provided in the decision, their con-
nection with legal concepts is established; in the decision communication of the facts, their value reveals,
motives for which some are rejected, are given and other proofs are accepted. The requirement of the law on
pronouncement of motivated decisions means the need of reflection for the relevant document of those in-
centive forces which caused the choice of this decision.

The theoretical basis of the article consists of monographic studies of criminal procedure and criminal-
istics on investigative and judicial actions, participation in criminal proceedings.

Results

The issuance of a motivated decision is available in a number of legal provisions relating to rulings,
definitions made at various stages of legal proceedings. Indicating that a decision should be motivated, the
law does not give a general concept of a motivated decision and, as applied to individual decisions, does not
indicate what exactly their motivation should be.

The requirement that the decision was not only justified, but also motivated, arises from the fact that
motivation enhances the validity of the decision, gives it internal and external persuasiveness facilitates the
participants in the process of the essence of the decision made and thereby ensures the real implementation
of their nature of defense against unlawful decisions. The motivation of the decision should be considered as
one of the ways to further improve the level and quality of work of investigative, prosecutorial and judicial
bodies, and to prevent possible mistakes in their work.

Considering the relationship between the validity and motivation of the decision, it should be born in
mind that, despite the interconnection and interdependence of these properties of the decision, these concepts
cannot be identified. According to the author I.T. Muratova’s point of view objections raise, which imply
that «the decision motivation means the most accurate and correct expression of the content of the decision
takeny. It seems that the motive is a motive reason, a reason for some action, and not an expression of the
content or the content itself. Taking into account the circumstances of the case and the individual facts col-
lected in the case, the follower weighs and analyzes them, interprets the situation, reasons, argues, the rea-
sons for choosing a particular decision.
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Discussion

In some cases the law demands that the adopted procedural acts were motivated. A ruling, a determina-
tion and a sentence must have this property. The motivation of the procedural act is the presence in it not on-
ly of the description of the act, the event, the circumstances, but also references to the evidence, their analy-
sis and corresponding explanations. So, for example, the Code of Criminal Procedure along with introduction
and resolutory parts (Articles 359, 361 Code of Criminal Procedure) provides for a descriptive-reasoning part
of the conviction (Article 360 of the Code of Criminal Procedure). This part should contain: a description of
the criminal act, indicating the place, time and method of its commission, form of guilt, motives, goals and
consequences of the crime. The verdict provides evidence on which the conclusions of the court on the guilt
of the accused and the reasons for which the court rejected other evidence are based. The main thing in the
sentence is not the description of the acts, but the presentation of the evidence and their motivation.

The motivation of the procedural act is associated with an alternative decision. Officials have the right
to choose a specific decision, and the motivation is an important means of self-control. The motivation of the
decision should contribute to the supervision of the legality and validity of the procedural act, as well as to
enable the accused, the suspect and other persons to understand the essence of the procedural act in order to
properly protect their rights. Thus, procedural acts must be highly effective.

A procedural act must be such that all its goals (immediate, final) are achieved as soon as possible
(without renewal), with the least material expenditures, without prejudice to the rights, freedoms and legiti-
mate interests of the individual.

The basis for the adoption of each court decision is the factual circumstances established by the court,
the level of necessary proof determines the level due to motivation, which, in turn, determines the types of
motivation of judicial decisions. It is possible to conditionally distinguish the following types (levels) of mo-
tivating court decisions: the motivation of the maximum level applied to final court decisions that allow a
criminal case on the merits. It contains the maximum quantity of subjects to motivation: it represents the ac-
tual circumstances, proofs confirming them the legal treatment of circumstances which is in indissoluble log-
ical relationship with the previous objects, arguments of the parties. The process of motivating of this type of
decision is as complex as possible. In this regard, it seems appropriate to use the notion of criteria for the
motivation of a court decision and to consider the consistency of the court decision, its certainty and com-
pleteness, as well as the conviction of the court decision resulting from the previous criteria as the main crite-
ria. Logicality implies the existence of solid, stable connections between the established circumstances and
the made conclusions, the absence of contradictions between them. Certainty implies clarity of this decision
and the presence of a clear definite answer on the question under consideration.

Completeness presupposes the existence of all necessary arguments and explanations about the reasons
for making a decision; convincing implies a high degree of evidence and sufficiency of the presented argu-
ments, which exclude doubts about the correctness of the decision made. The motivation of the average level
is applied when making decisions that less affect the most important rights and freedoms of participants in
criminal proceedings (about conducting a search in a dwelling, the satisfaction of the petition for disqualifing
a judge, about applying measures of custody for persons detained in custody, and to ensure the safety of his
property, etc.). In this case the court has to establish availability of the actual circumstances acting as the ba-
sis for decision-making, the argument of court about the reasons of adoption of such decision, as a rule, is
not brought, it is supposed that availability of the bases in itself explains the fact of adoption of such decision
by court.

The need to motivate the decision on the recognition of evidence as inadmissible and on its exclusion
from the list of evidence with specific indication of what exactly violated the law; the need to analyze and
evaluate evidence in respect of each defendant and for each charge if the trial is conducted in respect of sev-
eral defendants or the defendant is accused of having committed several crimes (while maintaining the pos-
sibility in cases where several defendants are accused of committing the same crime, give the circumstances
of the crime and the evidence confirming the findings of the court, without repeating them in relation to each
defendant); the need to disclose in the sentence the main content of the evidence; the inadmissibility of trans-
ferring to the verdict the content of evidence from the indictment or the indictment without taking into ac-
count the results of the trial, etc. Objects of motivation in the structure of this type of motivation are similar
to the previous type, but instead of evidence in these cases, as a rule, the materials presented to the court and
not having the status of evidence are used. Only with the observance of the requirement of motivation of the
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judicial act will cause the confidence of the parties, and therefore motivation is a necessary requirement for a
court decision.

Motives determine the mechanics of a judicial decision by relating the established circumstances with
the applicable law.

In the case of two different conclusions of the courts, the motivation establishes the truth of such judg-
ments, since the reasoning part of the decision contains conclusions substantiating the adoption of such deci-
sion, but not a different one.

The requirement to motivate judgments obliges judges to think over and explain once again the course
and result of the reasonings. The motivation of the decision is expressed not only in the analysis of proofs on
which it is based, but also in reduction in the solution of the actual, logical argument justifying the decision.

Conclusions

The process of motivating decisions is not as complicated as that of final court decisions, but it requires
bringing the court’s convincing arguments about the availability of set of the bases for decision-making. Dif-
ferent decisions made during criminal proceedings may be differently motivated. It depends on the degree of
proof of the factual circumstances of the case necessary for making a decision. Final court decisions
resolving the criminal case on the merits should be motivated as much as possible. Decisions affecting the
most important rights and freedoms of participants in criminal proceedings — on the application of the most
severe measures of criminal procedural coercion, on parole, etc. — must have a high level of motivation,
decisions of an irregular nature may have a minimum level of motivation. Technical nature — decisions to
eliminate doubts and ambiguities in the sentence; on the transfer of the case; on the order of research evi-
dence, etc. As a rule, only the factual circumstances that are the basis for making a decision are the objects of
motivation, the court's algorithm of actions is minimized. Thus: motivation is the most important property of
a criminal procedural decision, determining, along with legality and validity, its quality. The structure of mo-
tivation is a set of elements that are in relationship with each other, determining in each particular case the
level of motivation of judicial decisions of one or another type. The necessary elements of the structure of
motivation are its objects, subjects and their activities, as well as the criteria for the motivation of the made
decision. Motivated can be considered such a decision, in which the conclusion set forth in the operative part
of the decision follows with objective necessity. Motivation is the means by which the court decision be-
comes «transparent», and the decision is transferred from a subjective category to an objective one. Motiva-
tion must be convinced that the decision is dictated not by subjective state, but by legality and expediency.
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M.T. A63anbexoBa, A.B. Kyapssiesa

KbUIMBICTBIK COT OHAIpiCcCiHAeri IemiMaIepain yoaaiiri

Kazakcran PecryOnmuKachIHEIH — KBUIMBICTBIK —IPOIECTIK  KOAEKCI  «yoXIUIIK» TEPMUHIH  opTYpii
TIponecCyaNIAbIK, HIemimMaepre OaiIanbICTEl KEHIHEH KOJITaHFAaHMEH, OHBIH 3aHJbl TAIKbUIAHYBIH OepMeii.
XKanmel KonmaHBUIMANBl MarblHaJAa YOKAIMIK CEHIMII yokaiH OosysiMeH TyciHgipinteni. TaHBIMABI-
JIOTUKAJIBIK aCHEKTi/le KbUIMBICTBIK MPOLECTIH MaHbI3Abl 0OJIiri aHBIKTAJFaH KBUIMBICTBIK iCTI KapacThIpy
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YLIiH, KYKbIK HOPMACBIHBIH TaHJANl aJblHYBIHbIH ce0edi MeH TapanTap YChIHFaH JJieleMernepai
ColiKeCTeHAIpin KoyiiaHa OiTyMeH »JKOHE CONapIblH HeTi3iHAe COTTHIK INemrM KaObuimai amyMeH
GailnaHpICTBL. BapiiblK KbUIMBICTBIK-TIPOLIECCYANIBIK MICUIIMACP YMKAI O0JIybl THIC, OYI KBUIMBICTBIK iC
OOMBIHINA INBFAPBHUIATHIH MIEIIIMACPTe KOWBUIATBIH MIHICTTTI TalanTapAblH Oipi. MakanaHbIH MakcaThl —
HICMIIMHIH yOKAITMITiHIH epeKIIeTKTepiH, yMKIUIK KYPBUIBIMBIH aHBIKTAy JKOHE OHBIH JJIEMCHTTEPiH
KapacTelpy. 3eprTTeyaiH Makcathl — KasakcTaHOarbl Kasipri KbUIMBICTBIK MpOIECTe KaObUIIaHATBIH
HIeMIiMACPAIH, MPOLECCYaNbIK OPEKEeTTepAiH YOKMINMITiHIH KYKBIKTBHIK TaOWFaThIH capanay. Ko#buirax
MaKcaTKa CoiKec Kejieci MiHISTTep aHBIKTaIbl: MPOLECTIK MICIIiMICPIiH aHbIKTaMacklHa capaiay JKYprisy,
YOXKIUIIKTI 3aHABUIBIK IEH HETI3AUTKTIH Kemisli peTiHAe KapacThlpy, MPOLECCYaablK OpPEKeTTep MEH
IIeNIIMCPIH YOKAINIriHE KOMBUIATBIH TalanTapbl 3epTTCy, OJapAblH MOHI MEH MaFrblHACBIH ally.
3epTTeyiH 9AICTEMENiK HEeri3[AepiH Kalbl TaHBIM TEOPHSICHIHBIH IOKTPUHAIABIK epexenepiMeH OepiireH.
3epTTey KOPBITBIHIBICBIHAA KeNeci TYKBIPHIM JKAacalbl, YIKAUNIK — Oy KBUIMBICTBIK IPOLIECTIK
OpeKeTTepi JKy3ere acelpy OapbIChIHIA aNeliey CyOBeKTiIepiMEH 3aHABUIBIK KaruaachlH 0acklM TYpIe
KOJIJaHy Ke3iHJIe MPOLECTIK 9PEKEeTTep MEH LICIIiMAepre KOWbUIATBIH TaJIall.

Kinm co30ep: KbUIMBICTBIK iC )KYPTi3y, KBUIMBICTBIK ITPOIIECC MAKCATTaphl, yOKIITIK, KbUIMBICTBIK IIPOIECTET]
IIeMIiM, COTTHIK IIENTM, YKIiM, KBUIMBICTBIK-IIPOLECTIK IISNIiMIECPIiH HETI3IUIri, ToiengeMernep, MenriM
3aQHIBUIBIFBI, LICIIIMIe KOWBUIATBIH TAJIANTAP, MESIIMICPIIH 3aHIbUIBIFBL.

M.T. A63anbexora, A.B. Kyapssiiera

MoOTHBHPOBAHHOCTDH pellieHUil B YTOJI0BHOM CY/10TIPOM3BO/ICTBE

VYronoBHO-IpolieccyanbHbIN Kojeke PecmyOmuku KasaxcraH, MHIPOKO HCIONB3YST TEPMUH «MOTHBHUPOBAH-
HOCTB» IPUMEHUTEIBHO K Pa3IMYHbIM [IPOLECCYaIbHBIM PEIICHHUSIM, HE JAeT €ro JICrallbHOrO TOJKOBAHUS.
B ob6mieynorpeduTensHOM CMbICIIE MOTUBHPOBAHHOCTh IOHUMAETCSI KaK HaIUYUe JOCTATOYHO yOeqUTEIbHON
MOTHMBHUPOBKHM, MOTMBAalMi. BakHeimieli uacTbio yrojJOBHOIO IpoOLECCa B IO3HABATEIbHO-JIOTMUECKOM
acIieKTe SIBISETCS apryMEHTHPOBAHHE CBOETO BHIOOpPa HOPM MpaBa, MOANEXKAIIUX MNPUMEHEHHIO MpHU
MPOU3BOJICTBE [0 KOHKPETHOMY YTOJIOBHOMY €Ty, @ TAKXKe TeX J0Ka3aTeNbCTB U JOBOJOB CTOPOH, KOTOPBIE
CTaHOBSITCSI OCHOBOM JUTSl IPUHSATHUS CyIeOHOTO peneHus. Bee yronoBHo-nporieccyanbHbIe pelIeHus JOJDKHBI
OBITH MOTHBUPOBAHHBIMH — 3TO YHHUBEpCalbHOE TpeOOBaHMUE, MPEABSIBISIEMOE K PEIICHHSIM, BHIHOCUMBEIM B
XOJIe TIPOU3BOACTBA MO YrOJIOBHOMY Aeiry. Lleibio cTaThu SBISETCS pacCMOTPEHHE 0COOEHHOCTH MOTHBAIHN
pelIeHus1, OnpeieNieHue CTPYKTYPhl MOTHBHPOBAHHS U €e He0OXOoAUMEIE IeMeHTHI. Llenb nccinenoBanus 3a-
KJIIOYAETCsl B AHAJIM3€ PABOBOM IPUPObl MOTUBUPOBAHHUS NPOLIECCYATIbHbIX IEHCTBUM U PELIEHUH B COBpE-
MEHHOM YrojoBHOM mpouecce Kasaxcrana. B cooTBeTCTBHH C 1eNbIO MOCTaBICHBI 33laud: MPOBEAEHUE
aHaNu3a MOHATHS MPOLECCYATbHBIX PENIEHHN; PACCMOTPEHNE MOTUBUPOBAHHOCTH KaK rapaHTHsl 3aKOHHOCTH
U 000CHOBAaHHOCTHU; OMpEJENeHNe KPUTEPHEB MOTHBHPOBAHHOCTU MPOLECCYalbHBIX JEUCTBUH M pEIleHUI;
aHaNU3 UX CYIIHOCTU M 3HayeHHH. MeTomojornueckas OCHOBAa HCCIENOBaHUs MpeCTaBlIeHa JOKTPHUHATb-
HBIMH TIOJIOKCHUSIMU O0IIeH Teopruu Mo3HaHusA. B pesynbraTe nccienoBaHus clelaH BEIBOJ O TOM, YTO MO-
THUBHPOBAHHOCTh €CTh CBOMCTBO HMPOLECCYaNbHBIX IEUCTBUI M peIICHHH, JeTepMUHHpYIOlIee COOMoaeHNne
MPUHIOUIA 33aKOHHOCTHM CyOBEKTAaMM JOKa3bIBaHUS B MPOLECCE OCYIISCTBICHUS WMH  YTOJOBHO-
MIPOLECCYAIbHON e TEIbHOCTH.

Kniouesvie cnoea: yrooBHBIA TpoLEcC, 3a4ady YroJOBHOIO IpOLiecca, MOTHBHPOBAHHOCTb, MOTHBALIUS,
pelIeHHsI B YTOJIOBHOM Ipolecce, cyaeOHoe pelieHne, 000CHOBaHHOCTh YrOJIOBHO-TIPOIIECCYaIbHOTO Pellie-
HHSI, JI0Ka3aTelbCTBa, 3aKOHHOCTh DEIICHHUi, TpeOOBaHUS, MPEABSBISIEMbIC K PEIICHUIO, 3aKOHOMEPHOCTH
YTOJIOBHO-TIPOLIECCYaTbHOTO PEIICHHSI.
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