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The article is devoted to a theoretical review of the regulation of the ground for criminal liability of
the accomplices of a criminal offense. The current Criminal Code of the Republic of Kazakhstan of 2014
largely retained the norms of criminal law of 1997 (understanding of participation, types of accomplices,
grounds and limits of their responsibility). To determine the current state of counteraction to criminal
offenses, committed in complicity, the authors conducted a comparative study of the norms of the Criminal
Code of the Republic of Kazakhstan of 1997 and the Criminal Code of the Republic of Kazakhstan of 2014.
The object of the study is the effectiveness of countering criminal offenses, committed in complicity, based
on the analysis of domestic investigative and judicial practice for the period of 2015-2018. The subject of the
study is the rules on the types of accomplices in a criminal offense and their responsibility. The aim of
the study is to develop an effective model for countering criminal offenses, committed by the group.
Responsibility of accomplices is based on the principles of independent and strictly individual responsibility
for the committed act. In article 28 of the Criminal Code the nature of the criminal acts of each identified ac-
complice in it is clearly differentiated. Considering the interdisciplinary nature of the studied problem, the
author used dialectical, formal and logical, comparative and legal, statistical, historical and legal research
methods. The empirical base of the study was compiled by the statistical data of the Committee on Legal
Statistics and Special Accounts of the General Prosecutor's Office, information materials of the Supreme
Court (procedural documents of the Judicial Office service, «Taldau» forum) of the Ministry of Internal
Affairs of the Republic of Kazakhstan. Direct analysis of investigative judicial practice allowed the authors to
offer a number of scientifically based recommendations for improving criminal law and improving the work
of law enforcement agencies.

Keywords: complicity in a criminal offense, performer, organizer, instigator, accomplice, criminal and law
and criminological features, responsibility of accomplices.

Introduction

In the theory of criminal law the extent of damage resulted in committing crimes by several people is
more than individual crime. As well as the number of crimes committed by accomplices in crime connected
with appearing of new types of socially dangerous act increased. Therefore the problems of individualization
of the liability and punishment of criminal participants are always important. According to judicial scrutiny
crimes with criminal complicity have complex purport.

In connection with it is characterized by the necessity to realize of the individualization rule of
the inflicting punishment and to define a part of participant in general criminal result in every crime,
the degree and peculiarity of socially dangerous crime for courts, the liability of criminal participants.

There are some peculiarities among the types of every participants’ charges of crime during
committing crimes. Without defining these peculiarities one cannot designate the usage level of sentence and
the degree of participation in crime of every participant.

It is impossible to be identical in absolute type the action of criminal participants in one crime. Our
Criminal legislation and the legal theory are important to define the peculiarities among them. According to
Article 28 of the Criminal Code of the Republic of Kazakhstan, the organizer, instigator and accomplice are
recognized as accomplices in a criminal offense along with the perpetrator. In special part of Criminal Code
the article shows some possible crimes committed by group of people and forms of participation in crime,
examination and court organs to define properly the liability of criminals and give sentence to the criminal
participant and find out the action of every participant.

According to the article 28 of the Criminal Code of the Republic of Kazakhstan, it is necessary to pay
attention to the nature and extent of participation. In other words defining and sentencing the joint criminal
act that is to solve main problems of complicity in crime is impossible without dividing into types of the joint
actions of people.
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Methods and Materials

The methodological basis of this study is the dialectical method as the basis for the knowledge of social
and criminological phenomena of reality in their development. Considering the interdisciplinary nature of the
studied problem, private scientific research methods were also used in writing the work. In particular, formal
and logical, comparative and legal, statistical, historical and legal methods of scientific knowledge were
used.

In the process of writing the article, the Constitution of the Republic of Kazakhstan of 1995
(as amended), the Criminal Code of the Republic of Kazakhstan of 1997, the Criminal Code of the Republic
of Kazakhstan of 2014 (as amended), the Concept of Legal Policy of the Republic of Kazakhstan from 2010
to 2020, approved by the Decree of the President of the Republic of Kazakhstan, No. 858 dated August 24,
2009 were used.

Historical and legal research was based on working directly with the texts of the laws and consisted
in analyzing the peculiarities of the regulation of liability of the accomplices of a criminal offense
in regulatory acts in force in Kazakhstan (Criminal Code of the Russian Soviet Federal Socialist Republic
of 1922, Criminal Code of the Russian Soviet Federal Socialist Republic of 1926, Criminal Code of
the Kazakh Soviet Socialist Republic of 1959).

The used statistical method revealed the existing relationships between changes in legislation and the
state of investigative judicial practice.

Other sources of information were also used that contain criminological and forensic information
(the Unified Automated Information and Analytical System of the Judicial Authorities of the Republic of
Kazakhstan, the Judicial Study Service and the «Taldau» forum).

Results

Criminal law is an important means and guarantee of maximum protection of rights, freedoms,
legitimate interests of the individual, society and the state from criminal attacks. According to the Committee
on legal statistics and special records of the General Prosecutor's Office of the Republic of Kazakhstan,
a significant part of the crimes reflected in the official data is committed in complicity. However, complicity
is a more dangerous form of criminal behaviour than the criminal behaviour of a single individual.
Combining the efforts of accomplices pushes them to commit, including difficult to carry out crimes
belonging to the category of serious or particularly serious crimes, makes it easier for them to bypass
obstacles to achieving a criminal goal, more reliably mask the traces of criminal occupation.

Unfortunately, in our country there is no consistent statistics of group crimes by their types. Not all
cases of group crimes are recorded in the official statistics. The level of identification and proof of the
perpetrators is also low. The share of recorded crime is a small part of the real state of group crime, as it is in
this area there is the highest latency.

The normative decision of the Supreme Court of the Republic of Kazakhstan of 21 June 2001
«On certain issues of the application by the courts of legislation on liability for banditry and other crimes
committed in complicity» is intended to facilitate the correct qualification of group crimes by law
enforcement agencies. However, this decision does not take into account the features of the newly adopted
criminal law, and does not meet the needs of practice.

The correct identification of the types of accomplices is a prerequisite for the correct qualification of the
criminal offense, a prerequisite for the correct solution of the question of the nature and degree of
participation of each, that is, in the end — a necessary condition for the individualization of responsibility and
punishment of accomplices.

The degree of responsibility of the person is not unconditionally dependent on the function performed
by him in the criminal offense committed in complicity. Criminal law solves the problem of
individualization of responsibility in a slightly different way: by defining the types of accomplices, i.e.,
revealing in General form the signs of criminal activity of each of the accomplices, the law thus gives the
court the opportunity to identify the nature of the activities of any accomplice and the degree of public
danger of his activities in the Commission of a specific criminal offense.

An objective criterion, which adheres to the criminal law in the delimitation of species partners, is a
character made by every one of their actions in a joint criminal enterprise. Each of the accomplices
contributes to the common cause, i.e. has some share in it. Thus the objective party of structure of a concrete
criminal offense is carried out only by the performer.

88 BecTHuk KaparaHgmHckoro yHusepcurteTa



Some questions of responsibility of criminal participants...

If the classification of forms of complicity is intended to show the typical features of joint activities
of accomplices, the identification of types of accomplices is aimed at establishing the individual role of each
of them.

Discussion

There are 4 types of complicit in the crime along with the perpetrator: an executor, an organizer,
an instigator and an accomplice. All of them have their sings. They are shown in different points of articles
28-29 of the Criminal Code of the Republic of Kazakhstan.

A person who directly committed the crime, either directly participated in its commission together with
other persons (accomplices), as well as the perpetrator of the crime through the use of other persons not to be
criminally responsible by reason of age, insanity or other circumstances prescribed by this Code, and well
through the use of persons who have committed an act of negligence.

The organizer is the person who organized the crime, or directed its execution, as well as the person
who created an organized criminal group or criminal association (criminal organization) or to control them.

The instigator is a person who incited another person to commit a criminal offense by persuasion,
bribery, threat or other means.

A person who has assisted in the commission of a crime advice, instructions, information, tools, or
means of committing a crime or the removal of impediments to commit a crime, as well as the person who
had previously promised to conceal criminal instruments or other means of committing a crime, traces of the
crime or articles obtained by criminal means, as well as a person who previously promised to acquire or sell
such items.

In the judgment of scientist F.G. Burchak «executive act of criminal participant appropriate to any other
actions because initially he was an organizer or an instigator but later — a person participating in committing
crime is considered to be as executor». He offered to consider the liability of actions of organizer and an in-
stigator as aggravant [1; 17].

The first form of complicity group of persons is without prior agreement. Usually, this form
of participation is formed by joining partners already committed to the assault. At the same intent of all
partners should be directed to the infliction of the same criminal harm (death, property damage, etc.).
All accomplices in this case wholly or partially perform the objective side of crime, their actions are in direct
causal relationship with causing criminal damage. Consequently, they are recognized as co-perpetrators of
the crime.

According to the article 54 of the Criminal Code typically, participation is considered more dangerous
form of criminal activity than the commission of a crime by one person. It indicates that the essence of par-
ticipation is «not a mere composition of forces of several criminal elements, and such joint efforts, which
gives their work a new quality».

When the joint commission of the crime, several accomplices ... usually caused by more serious damage
than committing the same crime by one person.

There are two main viewpoints on the legal nature of complicity. The first of these is based on the idea
of an accessory (Latin accessorium — «extra», «adjective»), the nature of complicity. According to this
theory, the basis of complicity is the work of the Executive, and the actions of all other partners are
additional (accessory) in relation to it, so the legal assessment of these actions entirely based on the estimate
of Executor: if they are considered criminal and punishable, then punished and actions partners, and for the
same article of criminal law that the action performer, and if the actions of the Executive untouchable, cannot
be held responsible and partners.

Limited accessory is that the voluntary withdrawal from the perpetrator of the committed crime does
not preclude the prosecution of other partners.

In criminal legal theory of law it is not analyzed in practical tendency. There is no definite denotion to
the meaning initiator in special literature. For example M.A. Schneider, as initiator, considers the organizator
and instigator of crime. F.G. Burchak believed that the initiator can recognize any accomplice, except the
accomplice.

In judicial practice, along with the perpetrators, organizers, instigators and accomplices, the role of the
initiator of the crime is sometimes distinguished. And for some members of joint actions in the indictment
and the verdict says that they are the initiators, and to any particular type of accomplices charged in the
proceedings of the case is not specified. In theory, criminal law, this trend is the practice, in fact is not
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analyzed. Moreover, the literature also uses the concept initiator without specifying its content, and an
arbitrary list of range of the initiators. In fact, almost all of them acted as an organizer.

Thus, M.A. Schneider found it possible to take the initiative instigator and organizer of the crime.
To the question about the legal nature of the actions of the initiator, indirectly, only F.G. Burchak answers,
noting that the manifestation of the initiative indicates the degree of participation of the person in the crime.

On the content of the concept «initiator» is very uncertain. Literally, it means taking the initiative in all
activities. Initiative in the sense of unusual resourcefulness can show any partner. At what degree of a
person's initiative, determine it is hardly possible. Functions of the accomplice of this concept do not
disclose. Consequently, the initiator can not be regarded as a kind of accomplice. The name of the
perpetrator does not relieve the authorities initiated the investigation and the court from the obligation to
install, what kind of partners he belongs. Range of outlined partners is sufficiently complete. Any acts
covered by the combined features of known accomplices. Complement to them, initiator does not allow the
Article 28 of the Criminal Code, in which this role is not mentioned. Jurisprudence is logical to abandon the
use of the concept under consideration, impedes the process of identifying species of accomplices. Pointing
to the role of initiator in some way reveals the degree of activity of accomplice. However, the unit co-actors
on the activity, the degree of participation in the crime has a different meaning than their classification by
type.

According to the article 28 of the Criminal Code for partners to ascertain the degree of participation of
each of them with a crime. The degree of participation characterizes the actual proportion, the proportion of
acts of the perpetrator in a joint crime. To a large extent it determines the functions of accomplice: the
organizer is usually invested in a large proportion of crime than an other partner, singer and abettor are active
accomplice.

In this regard, the division of the nature and extent of participation in a crime are closely related.
Moreover, the division of accomplices in mind is subject to the problem of clarifying the extent of their
participation in the crime.

Sometimes, however distribution partners in mind does not reflect their proportion in the degree of
activity. Usually more than a passive accomplice could demonstrate such persistence to develop this activity,
which will not appear in the artist or the instigator. Alexander, who had access to the Seals, systematically
forged documents for others to receive a pension. Damage caused by his actions, tens of thousands rubles,
and the size of the theft of any perpetrator is not a major one. The court rightly recognized Alexander's
helpers’ actions as more dangerous than the actions of other accomplices. Therefore, to characterize the
socially dangerous acts accomplice indication only of its kind is impossible.

Therefore, Article 29 of the Criminal Code of the RK requires the division of responsible for the degree
of involvement in crime.

In the Soviet criminal law there is no pre-established exponents of the person of a crime. In judicial
practice and legal theory there are recommendations that enable the need to identify partners classified by the
criterion in question.

A.A. Piontkovsky recommended to distinguish the degree of guilt of the main and secondary
contributors. In practice and in the theory of criminal law, there is a single tendency of the division of joint
actors according to the degree of participation in a crime on the main and secondary ones.

This unit is responsible for article 29 of the Criminal Code and the basic features show a possible
distribution of the degree of activity of the joint actions. Establishing in advance who of them plays a key
role and who of them plays a secondary one, it is hardly possible, because the danger of acts of an
accomplice of the same species varies depending on the particular case.

A.A. Piontkovsky offered to divide criminal participants into first or second degree according to
the degree of crime [2; 27]. Joining practice and theory, we see the tendency to divide into main and second
degrees.

As mentioned above according to the articles 28, 29 of the Criminal Code of the Republic of
Kazakhstan it is necessary to define two ways of joint participation in crime during the crime investigation:

a) legal type of criminal participant;

b) to define the main or second role degree connected with participant in fact.

In the Criminal Code of the Republic of Kazakhstan of 1997 by official law the liability of criminal
participant according to the article 29 of Criminal Code of the Republic of Kazakhstan is determined by the
nature and extent of participation of each of them in a crime.
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According to the article 29 of Criminal Code of the Republic of Kazakhstanthe liability of criminal
participant is determined by the nature and extent of participation of each of them in a crime. Some criteria:

— by the nature of participation;

— degree of participation of different situations.

But there are some difficulties in subjective crimes, for example, rape and the special subject of the
article 120 of the Criminal code is a man. The objective side of this component of crime is sexual relations
with using the violence or with threat of his using to aggrieve or to the other persons or with the use of the
helpless condition aggrieved. Rape, that is sexual intercourse accompanied by violence, or a threat of
violence to a victim, or to other persons, or with the use of the helpless state of a victim, shall be punished by
deprivation of freedom for a period from three to five years.

According to part 2 of article 120 of the Criminal Code of the Republic of Kazakhstan, rape committed
by a group of persons is punishable by a group of persons by imprisonment from five to ten years.

For the commission of rape, a criminal group is punished with imprisonment for a term of ten to fifteen
years with deprivation of the right to hold certain positions or engage in certain activities for a period of ten
years or without it.

In accordance with article 57 of the Criminal Code of the Republic of Kazakhstan, when sentencing a
criminal offense committed in complicity, the nature and degree of the person’s actual participation in the
commission, the significance of this participation in achieving the goal of the criminal offense, and its impact
on the nature and extent of the harm or possible harm are taken into account. Circumstances which mitigate
or aggravate liability and punishment, which relate to personality of one of the participants, shall be taken
into consideration only when establishing punishment to this participant.

According to the article 28 of the Criminal Code of the Republic of Kazakhstan a person who directly
committed the crime either directly participated in its commission together with other persons, as well as the
perpetrator of the crime through the use of other persons not to be criminally responsible by reason of age,
insanity or other circumstances prescribed by this Code, and well through the use of persons who have com-
mitted an act of negligence for developing the rule of defining order, the initiative was offered by professor
Telnov. He showed the necessity of appropriate article 17 of Criminal Code of the Russian Soviet Federal
Socialist Republic (article 28 Criminal Code of Republic of Kazakhstan) [3; 14].

Forming a special form of criminal activity, complicity is characterized by a number of objective and
subjective signs. The absence of even one of these features eliminates the recognition of the crimes commit-
ted in complicity. Below are indications of complicity allocated in the Russian criminal legal theory.

Objective signs of complicity are quantitative and qualitative signs. For the presence of a quantitative
sign of complicity, it is necessary that at least two displaced persons who have reached the legal age
(16, and some 14 years old) take part in the commission of a criminal offense. This means that
non-substitutable persons and persons who have not reached the age at which criminal responsibility takes
place cannot act as accomplices.

Qualitative attribute means the consistency of their actions: the actions of each partner complement
each other and are a condition for achieving a single result; the resulting criminal result is one and common
to all partners; the presence of a causal connection between the actions of each of the accomplices and
a single criminal result. According to F.P. Telnov, the content of the sign of compatibility includes not only
the mutual dependence of the criminal acts of two or more persons, but also the criminal result that
is common to them, as well as the causal link between the actions of each accomplice and the common
criminal result.

The subjective sign of complicity is the unity of intent accomplices. This sign means that a person is
aware of the socially dangerous nature of his act, realizes that his act joins the socially dangerous activity of
another person, foresees the possibility of the onset of a common criminal result, wishes or does not wish,
but consciously admits such joining and the onset of these consequences [4; 117].

Commonality of intent: to focus on committing the same acts, causing the same effects. The difference
of motives and goals of partners does not preclude common intent. For example, the contract killing of singer
can act out of selfish motives, and the customer may be guided by another motive: anger, hatred, resentment,
revenge.

Complicity is usually accomplished by proactive partners, but can take place and the complicity by
omission (for example, if the security guard, by prior arrangement with other persons who intend to commit
a crime, allows these persons to a protected object, not doing so of their official responsibilities).
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Complicity can occur in both crimes with the material and the formal composition, as well as a
continuing and continuous offense, at any stage of the crime up to the end (except for pre-promised action
accomplice to conceal the traces of the crime, its subject matter or criminal).

Complicity is possible only in the commission of an intentional criminal offense. The recognition of the
possibility of complicity in reckless criminal offenses contradicts the legislative formula of complicity,
which directly indicates the intentional nature of the activities of the participants. Several persons who have
acted carelessly cannot intentionally participate in the commission of criminal offenses, as if a person is
careless he does not foresee the onset of harmful consequences, although it should and could have foreseen
or foresees, but lightly hopes for their prevention.

Rough complicity harm is its criminal negligence, the infliction of harm as a result of cumulative
actions of several individuals. Rough complicity harm although has a higher degree of social danger as
compared with the careless actions of a single person in the criminal law theory is regarded as separate from
the complicity of the form of criminal activity

In order to give a more accurate characterization of the legal action partners, to individualize their
criminal responsibility legislation may be provided various types of partners. Typically, such a selection
criterion is the nature and extent of participation in the crime. Nature of participation is determined by the
role played by this partner in the process of committing a crime. The degree of participation is a quantitative
characteristic and determines the size of the specific contribution of an accomplice in the crime.

A person who, together with other persons (accomplices) are directly involved in committing a crime
by performing some of those actions that are necessary to cause the total for all associates of criminal
damage.

Person, subject to criminal liability, who is used to commit the crime, the person is not criminally
liable: underage or insane, is not conscious and not able to realize the danger to the public commits an act
under the influence of physical or mental coercion, or in other circumstances capable of incurring criminal
responsibility. The use of such a person to commit an act has been called «mediocre infliction». In fact, such
a person in this situation serves as a «living instrument» offense: «an instigator or an accomplice of a mentally
ill person or a minor, who committed socially dangerous act, as well as persons acting in error, is responsible
for the crime because the perpetrator is merely an instrument to commit this act in the hands of another».
Regulations on the mediocre performance — characteristic for practically all legal systems. Executive action
is the basis of actions of all partners. If the contractor does not fulfill his role, the offense will not be
committed. «The basis of the general partners’ liability is united action by all those implicated in the crime.
The rod of this unity is a performer. And if not, then crumbles complicity as a house of cards».

Face, though abet, but no action required directly for the injury may not be a performer, a person
is considered an accomplice to the crime. Also, perpetrator of the crime can not be recognized a person is not
a necessary sign of special subject committed a crime, and such a person, depending on the nature of its ac-
tion may be recognized by the organizer, instigator or accomplice to the crime. The organizer of the crime is
the person who:

— organizes the crime, develops its plan, selects artists, allocates roles between them, provides the tools
and means of committing crimes, etc [5; 62];

—directs its execution, regulates the activity, is directly complicit in the crime. Holder can either
directly present at the crime scene and give directions with the use of telecommunications;

—organizes a criminal group or criminal association, selects participants to sustain their operations,
develops the structure, determines the direction of criminal activities, provides materials and tools. Organizer
of a criminal group or criminal organization, responsible for all crimes, committed by this group and the
community that fall within its intent. Supervises a criminal group. The head of the criminal group may be its
organizer or the person to lead it after creation. The organizer is always committed with direct intention. It is
believed that the organizer is the most dangerous among all partners, he appointed long sentences than all
other accomplices.

Conclusions

In criminal law, the division of accomplices into organizers, perpetrators, instigators and accomplices is
accepted (Article 28 of the Criminal Code). The basis of this classification is the nature of the actions
performed by each accomplice in their joint criminal activity.
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The basis of liability for complicity in a criminal offense, as in the case of a criminal offense committed
by one person, is the commission of an act containing all the elements of a criminal offense under a specific
article of the Criminal Code.

The limits of liability of accomplices are established on the basis of the form of complicity, the nature
and degree of participation of each of the accomplices in the commission of a criminal offense (Article 29 of
the Criminal Code). Actions of the perpetrator of a criminal offense are qualified under the article of the
Special Part of the Criminal Code without reference to Article 28 of the Criminal Code. Similarly
(i.e., without reference to Article 28 of the Criminal Code), the actions of the organizer, instigator or
accomplice are qualified, when committing a criminal offense, they act not only in this form, but also
simultaneously as an executor of a criminal offense. The responsibility of the organizer, instigator and
accomplice comes under the article of the Special Part of the Criminal Code, according to which the
performer’s actions are qualified, but with reference to Article 28 of the Criminal Code.

In case of failure of the executor of the criminal offense to the end due to circumstances beyond his
control, the other accomplices shall be liable for complicity in the preparation for the commission of the
crime or the attempted crime. For preparation for a crime, a person who, due to the circumstances beyond his
control, was unable to persuade others to commit a crime is also criminally liable.

On the basis of imitation, it is possible to make a decision on the people who want it, but those who are
willing to do so are responsible for the wrong perception, but they are involved in offensive response in the
way of the protests in accordance with the role that they performed in partnership. Therefore, speaking about
the importance of the institution of complicity, it should be noted that the rules of criminal law on complicity
do not aim to unconditionally toughen the responsibility of all accomplices, the main purpose of the
institution of complicity is to differentiate the responsibility of accomplices, taking into account their specific
role in the implementation of a single criminal intent.
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Ka3zakcran Pecny0mkachbIHbIH 3aHHAMACHI 00 bIHIIA KbIMBICKA
KAThICYLIBLIAPABIH KayaNnTbhUIbIFBIHBIH Kel0ip cypakTapsbl

Makasia KbIIIMBICTBIK KYKBIKOY3YIIBUIBIKKA KaThICYIIBUIAPABIH KbUIMBICTBIK JKayalThUIBIKKA TapTy HEeTi3AepiH
peTTeyAiH TEOpHSIBIK IMOodyblHa apHaimFaH. Kasipri kompmaweictarsl 2014 oxeurel  Kazakcran
PecnyonukackiabiH KbTMBICTHIK Ko1ekei 1997 xburbl KbUIMBICTBIK KOJCKCIHIH HOpMaIapbIHBIH KOIIIUIITiH
(KBUIMBICKA KATBICY TYCIHITl, KBUTMBICKA KATBICYIIBUIAPIBIH TYPJIEPi dKOHE OJaP.IbIH JKayaNThUIBIKKA TAPTHLTY
HeTi3lepl  MEH  IIeKTEepiH)  Kaudblpapl.  KpUIMBICKA ~ KATBICYMEH — JKacajaThlH  KBUIMBICTBHIK
KYKBIKOY3YIIBUIBIKTapFa Kapchl KYPECTiH Kasipri skal-KyiiH aHbIKTay YOIiH aBropiapMmeH 2014 KbUIFBI
Kazakcran Pecmybnukaceiably KpuiMbicThIK Komekci MeH 1997 xwurrbl Kaszakcran PecmyOnmkachiHBIH
KBUIMBICTBIK KOJEKC HOpMallapblHA CalbICTHIpMalibl Tangay sxacamraH. 2015-2018 oK. apanbIFbIHIAFEI
OTaHJBIK COT-TEpPrey MarepuajgapblH Taigay Heri3iHge KbUIMBICKA KATBICYMEH JKacalaThlH KbUIMBICTBIK
KYKBIKOY3YIIBUTBIKTAPDMEH Kapchl KYPECTiH THIMAUIMIH apThIpy 3epTTEYAiH HbICAHbI OOJNBIN TaObLIabI.
3epTTeyQiH TMOHI KBUIMBICTBIK KYKBIKOY3YIIBUIBIKKA KATBICYLIBUIAPABIH ~ TYPJEpi JKOHE  OJapIblH
JKAyanThUIBIFEI  Typaibsl — HOpMamap  Oonbim  TaObutambl.  TommeH — jkacalaThlH — KBUIMBICTBIK
KYKBIKOY3YIIBUIBIKTApFa KapChl iC-KUMBUIIAPBIH THIMAI MOJCTIH NalbIHAAY 3epTTECYIiH MakKcaThl OOJBIT
TaObuIbl. JKacanraH iC-opeKeT YIIIH KbUIMBICKA KATBICYNIBUIAPBIH JKayaNnTBUIBFBI AepOec jkoHEe KaTay
JKEKe-IapaliblK KarujanapelHa Herizgeneni. KpUIMBICTBIK KOAEKCTiH 28-0a0blHIA OHAA KOpPCETUIreH
KATBICYIIBLIAPIbIH OPKAHCHICHIHBIH KBUIMBICTBIK iC-9pEKETTEpiHiH CHIAThl HAKTHI alKbIHAANFaH. 3epTTenin
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OTBIPFaH MOCEJICHIH IOHAPAJIbIK CHUIATHIH €CKepPe OTBIPBIN, MaKajaHbl jka3y OapbIChIHIA AUANICKTHKAIIBIK,
(hOpPMaIIABI-IOTHKAIIBIK, CAJIBICTBIPMANIbI-KYKBIKTBIK, CTATHCTHKAIBIK, TAPUXU-KYKBIKTBIK 3epTTey oficTepi
KOJIIAHBUIABL. 3epTTEYAiH OSMIUPHUKAIbIK 0azacblH bac mpokypaTypachlHbIH apHailbl ecenke any »MXoHe
KYKBIKTBIK CTaTHCTHKa KOMHTETIHIH CTATHCTHKANBIK Monimertepi, JKoraprbi COTTBIH aKIapaTThIK
Mmarepuangapsl («COTTHIK KaOMHET» CepBHCIHIH koHe «Tammay» GopyMBIHBIH MPOIECCYATIBIK KYKaTTaphl)
Kazakcran PecnyOnukachiHbIH [1IKi icTep MHHUCTPIIITIHIH CTATHCTHKAIBIK MaliMeTTepi Kypansl. CoT-Teprey
MaTepHAIIAPbIH TiKEJICH Talay aBTOpJIapMEH KYKBIKKOJIIAHY OpraHIapbl KBI3METIH KaKcapTyFa KOHE
KbUIMBICTBIK 3aHHaMaHbl KETiUiaipyre OailaHbICThl OipKaTap FBUIBIMH HETi3[EJreH YCBIHBICTAp JKacayra
MYMKIHZIK Oep/i.

Kinm ce30ep: KpIIMBICTBIK KYKBIKOY3YHIBUIBIKKA KATBICYIIBUIBIK, OPBIHAAYIIBI, YHBIMIACTHIPYIIbI, aiman
CaylIbl, KOMEKTECYIi, KBUIMBICTHIK-KYKBIKTBIK JKOHE KPHUMHHOJOIMSUIBIK EPEeKIIeTiKTepi, KbIIMBICKA
KaTBICYIIBUIAP IBIH KAYal ThUIBIFbL.

J1.0. O36ekoB, A.M. Kanryxwunosa, X.O. ['ansr

HexoToppbie BOpochbl 0TBETCTBEHHOCTH COYYACTHHKOB MPeECTYIICHUS
1o 3akoHoaateJbcTBy PecnmyOsiuku Kazaxcran

CraThsl NOCBAIIEHa TEOPETHYECKOMY 0030py PErjaMeHTAlIM OCHOBAHHS NPUBIICUEHUS] K YTOJIOBHOIH OTBET-
CTBEHHOCTH COYYaCTHHKOB yrOJIOBHOTO IpaBOHapymIeHHs. JlelicTByomuil YronoBHBIH kojeke PecmyOmmku
Kazaxcran 2014 r. BO MHOTOM COXpaHWI HOPMBI YTOJIOBHOTO 3akoHa 1997 r. (IOHATHE cOydacTHsi, BUIbI CO-
YYacCTHUKOB, OCHOBAHHS W MpENeNbl UX OTBETCTBEHHOCTH). [IJIsI ompernenieHHs COBPEMEHHOTO COCTOSHHS
MIPOTUBOACHCTBHS YrOJIOBHBIM IIPABOHAPYIICHUSIM, COBEPIIAEMBIM B COYYacTHH, aBTOPAMH IIPOBEIEHO CpPaB-
HHUTENBHOE UCCIIeJ0BaHIE HOPM YTOIOBHOTO Konekca PecryOnuku Kazaxcran 1997 r. u YronoBHOro Kozmek-
ca Pecniy6nuku Kazaxcran 2014 r. O6bekToM uccienoBanus sBiseTcs: 3p(eKTHBHOCTh HPOTHBOICHCTBHU
YTOJNIOBHBIM MPaBOHAPYLIEHHSAM, COBEPLIAEMbIM B COYYacTHH, HA OCHOBE aHAM3a OTEYECTBEHHOM CIIENCT-
BEHHO-Cye0HOH npakTuky 3a nepuon 2015-2018 rr. Ilpenmerom ucciaeqoBaHus BBICTYNAIOT HOPMBI O BUAAX
COYYaCTHHKOB YTOJIOBHOTO IIPaBOHAPYIICHUS M MpeJeslax uX OTBeTCTBEHHOCTH. Llenblo ncciaenoBanus sBis-
ercst pazpaborka 3pHeKTHBHON MOJETH MPOTHUBOACHCTBHS YrOJIOBHBIM IIPABOHAPYIICHUSIM, COBEPIIAEMBIM
rpynmoi. OTBETCTBEHHOCTh COYYaCTHHKOB OCHOBBIBACTCS Ha IIPHHIUIIAX CAMOCTOSTEIBHON M CTPOrO WHIH-
BUJIyaJIbHOH OTBETCTBEHHOCTH 3a COBEpIIEHHOE JesHHe. B crathe 28 YromoBHOro KojeKca YeTKO pa3rpaHH-
YHBAETCS XapaKTep MPECTYNHBIX ACHCTBUI KaXIOro 00O3HAYEHHOTO B HEHM COYYAaCTHHKA. YUHTHIBAsS MEX-
JUCHMIUTHHAPHBIA XapakTep n3y4yaeMoil MmpoOJieMsl, TP HAMHCAaHUU PabOThI OBUTH HCIOIb30BAHBI AUATEK-
TUYECKHUH, (HOpMaTIbHO-IOTMYECKUIl, CPABHUTEIBHO-IIPABOBOM, CTATUCTUYECKUI, HCTOPUKO-IIPAaBOBOI MeTO-
JbI MCCIIET0BaHU. DMINPUUECKYI0 0a3y MCCIIef0BaHHs COCTAaBHIM CTaTHCTHYecKHe nAaHHble Komurera mo
NIPaBOBOH CTAaTHCTHKE M CIIELHAIBHEIM yueraM ['eHepanbHOH NMpoKypaTypsl, HHGOPMaIUOHHEIE MAaTEPHAIIBI
Bepxosroro Cyna (mporeccyaiabHble TOKYMEHTHI ceprca «CyneOHbI kabuner», Gopyma «Tammay»), Mu-
HHUCTepCTBa BHYTpeHHUX aen Pecry6mukn Kasaxcran. HemocpencTBeHHBIH aHamM3 ClIeICTBEHHO-CyIeOHON
MIPAaKTHKH TTO3BOJIMII ABTOPAM IPEUIOKHUTE sl HAyIHO 0OOCHOBAHHBIX PEKOMEHJALNI 110 COBEPIICHCTBOBA-
HHIO YTOJIOBHOTO 3aKOHOAATENbCTBA U YIIyUIIEHHUIO AESTENbHOCTH MIPAaBONPHUMEHUTENbHBIX OPraHOB.

Knioueswie cnoga: coydactue B YyroJlOBHOM MpPaBOHAPYLIEHHH, UCTIOMHUTENb, OPraHU3aToOp, MOJACTPEKaTelNb,
MOCOOHHK, YTOJIOBHO-IIPABOBBIE M KPUMHHOJIOTHYECKUE OCOOEHHOCTH, OTBETCTBEHHOCTh COYYaCTHUKOB.

Referenses

Burchak, F.G. (1986). Souchastiie: sotsialnye, kriminolohicheskiie i pravovye problemy [Participation: social, criminologi-

cal and legal problems]. Kiev: Vishcha shkola [in Russian].

2 Pavluhin, A.N. (2007). Vidy i otvetstvennost souchastnikov prestupleniia [Type sand liability of criminal participants]. Mos-

cow: UNITY-DANA; Zakon i pravo [in Russian].

3 Telnov, F.P. (1974). Otvetstvennost za souchastiie v prestuplenii [Liability of participation in crime]. Moscow:

Yuridicheskaiia literatura [in Russian].

4 Kalguzhinova, A.M., & Zhumasheva, A.T. (2016). Novelly instituta souchastiia v uholovnom zakonodatelstve Respubliki
Kazakhstan [Novels of the Institute of complicity in the criminal legislation of the Republic of Kazakhstan]. Vestnik
Karahandinskoho universiteta. Seriia Pravo — Bulletin of the Karaganda University. Series Law, 2 (82), 115-121 [in Russian].

5 Ozbekov, D.O. (2013). Nekotorye problemy poniatiia prestupnoho soobshchestva po zakonodatelstvu Respubliki Kazakhstan
[Some problems of the notion of a criminal community under the laws of the Republic of Kazakhstan]. Vestnik Karahandinskoho

universiteta. Seriia Pravo — Bulletin of the Karaganda University. Series Law, 3, 60—69 [in Russian].

94

BecTHuk KapaFaH,ElI/IHCKOFO yHuBepcuteTta





