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Some questions of the victimological concept of the victim

The purpose of this article is to investigate the concept of «victim» of crimes. The article deals with issues
related to the definition of victim of crime, the relationship between the terms «victim» of crime and
«victimy». The different views of scientists on the concepts of «victim», «victim» and «subject of crime» are
analyzed. The methodological basis of the study is the scientific provisions of criminal law, criminology and
victimology. In the course of studying modern theories of definition of «victim» concept, conclusions were
obtained through qualitative and quantitative analysis of socio-legal, criminal-legal phenomena and
processes. Current realities show that victimization is closely linked to criminalization. In the context of
globalization, during the declaration of a global pandemic with a wide spread of crime, the number of victims
increased, and a large number of people joined the criminal community. Isolating a person from society,
living locked up in quarantine conditions has influenced the increase in the number of victims of domestic
violent crimes, high-tech crimes. Accordingly, during the formation of a theoretical view of the concept of the
victim of crimes, the need to define their rights, as well as their legislative approval, is justified. That is, the
need to create a system of subjective rights considering the right to restore the legal status of victims of
crimes whose rights were violated by unlawful actions was revealed. The results obtained in this article can
be used in the educational process, to write textbooks or workbooks, and to publish articles on the given
subject.

Keywords: victimology, criminology, criminal law, criminal procedure code, victim of crime, victim, subject,
damage, moral damage, material damage.

Introduction

For centuries, society did not recognize persons who suffered physical, spiritual, moral harm by crimi-
nals, and their interests were not taken into account by the legal system. However, since the beginning of the
last century, lawyers, sociologists, law enforcement officials began to show interest in victims of crimes, and
since 1960, various social movements openly began to show concern towards victims of crimes. The wom-
en's movements that emerged during this period challenged the indifference of men to violence against wom-
en, opened crisis centers for women who were victims of torture and domestic beatings, and launched vari-
ous assistance projects.

In this regard, the UN Declaration of November 29, 1985 «Declaration of Basic Principles of Justice for
Victims of Crime and Abuse of Power» indicated the need for compassion for victims of crime and respect
for their dignity. The right of victims of crime to have access to justice mechanisms and immediate compen-
sation for harm caused was also provided under national law [1].

Compared to the past, the suffering of victims of crime is one of the most pressing issues that attracts
public attention. Many countries have adopted special laws for the protection of victims of crime, and have
established various national organizations and foundations, committees and aid unions. In particular, victims
of crimes are provided with appropriate legal, psychological and, where necessary, with material assistance
in the following countries: in the Federal Republic of Germany — the public association «White Ring,»
assisting victims of crime, in the United States — National Association for Victim Assistance and the
committee « Women in Combating Threats of Rape,» in England — the National Association for the Support
of Victims of Crime, in France the National Institute for the Assistance of Victims of Crime.

That is why, in order to establish an effective system for the protection and assistance of victims of
crime in the Republic of Kazakhstan, taking into account the principles of the UN Declaration of 29
November 1985, it is necessary to improve criminal, criminal procedure and penal enforcement legislation
governing the legal status of victims of crime.

The purpose of the study is to study the concept of a victim of a crime.
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Objectives: Define the relationship between «victim of crime» and «affected because of crime.»
Methods and materials

Methodology. In the process of writing this article, historical, comparative legal, dialectical and other
methods were used to study and analyze the doctrine of the concept of the victim of crime.

Contribution to the development of the doctrine of the victim of crimes was made by Russian scientists
V.I. Zadorozhny, K.V. Vishnevetsky, E.N. Kleshchina, N.V. Akhmedshina. In their works mentioned
authors considered the legal, organizational issues of victimological crime prevention, the problems of
criminogenic victimization of social groups in modern society, the problems of the victim of crimes as an
object of criminal victimology. However, in these works, all the theoretical and practical aspects of
criminological teaching about the victims of crimes and the ways to solve them were not fully reflected.

In the Republic of Kazakhstan, although not as intense as in Russia, research is still being carried out in
the field of victimology. In particular, we can see the example of the work of E.O. Alaukhanov,
D.B. Kainazarova, E. Kairulla, @ N.K. Kotova, = B.A. Kulmukhanbetova, = N.D. Mukhamedyanova,
R.T. Nurtaev.

Results

It is necessary to distinguish between the concepts of «affected», «victim of crimey.

In criminal proceedings the affected is recognized as a person, in respect of whom there is reason to be-
lieve, that he was affected directly a criminal offense caused moral, physical or property damage. The person
is recognized as an affected in criminal proceedings after the relevant order has been issued.

The term «victim of a crime» is broadly understood to refer to persons who have been individually or
collectively harmed, including bodily or moral injury, emotional suffering, material damage or substantial
impairment of their fundamental rights as a result of an act or omission that violates the existing national
criminal laws of Member States, including laws prohibiting criminal abuse of power. The term «victimy, as
appropriate, includes close relatives or dependants of the immediate victim, as well as persons who have suf-
fered harm while attempting to assist victims in distress or to prevent victimization. Accordingly, the victim
may be a natural or legal person; the victim may be either an individual or a collective entity; the victim may
be either a citizen of the Republic of Kazakhstan or an alien or a stateless person; a victim is a person who
has suffered physical, property or moral harm, as well as a person who is threatened with causing such harm;
in the event of the death of the immediate victim, the victim may be close relatives of the victim, dependants.

The term «affected» is enshrined in criminal procedure law, and means a specific procedural figure with
its criminal procedure rights and obligations explicitly enshrined in the current Code of Criminal Procedure.

The term «victim of a crime» is broader than «affected» — every «affected» is «victim of a crime,» but
not every «victim of a crime» is «affected».

Scientific novelty. Despite scientific developments, a conceptual theory of victimological understanding
of the victim of crimes has not been created. As a result, the theoretical provisions of victimology remain
unclaimed in the preventive activities of law enforcement agencies, and the victimological definition of the
victim of crimes is not fully included in the arsenal of law enforcement.

To solve these problems, attention should be paid to studying the identity of the affected in a specific
life situation, and not only to studying the individual characteristics of the person of the offender. This
knowledge is necessary, since the crime is the result of the interaction of the life situation with the antisocial
personality of the perpetrator, and in a particular life situation both the personality and the behavior of the
affected person are manifested to one degree or another.

It should be recognized that until 2014, the rights of victims of crimes were very limited in criminal
proceedings. Suffice it to say that the real subject of legal relations in the criminal process was only the af-
fected, and there were no references to the victim of the crime in the criminal procedure law.

Discussion

The identity of the victim of the crime has been investigated by criminology, criminal law, criminal
process and forensic science. However, each area of law defines the victim of a crime in different ways, in
accordance with own goals and objectives. According to the Code of Civil Procedure, a person is recognized
as affected if there is reason to believe that he was directly caused moral, bodily or property harm as a result
of a criminal offense [2]. The person conducting the pre-trial investigation recognizes the person as the
victim.,
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Criminal law often addresses the problem of the criminal procedure of the victim. P. Yani proposes to
introduce the following concept into criminal legislation: «A victim in a criminal case is a person whose life,
health, honour and dignity protected by criminal law, as well as political, labor, property and other rights and
freedoms, have been subjected to a criminal attack, that is, a socially dangerous act containing signs of a
crime, sufficient data on which served as a basis for initiating a criminal case. After initiating a criminal case,
the investigator immediately notifies the said person of the recognition of his victims, explains the rights that
he can use» [3; 18]. Some authors disagree with this approach because they do not consider the victim to be a
subject of criminal law [4; 18]. According to S.V. Anoshchenkov, the criminal law of the victim should be
considered as an element of public relations protected by criminal law, a participant in criminal legal
relations. The identification of the signs of the victim is therefore very important as circumstances affecting
the classification of the crime, the differentiation of criminal responsibility, and the individualization of
punishment [5; cTp???].

What is the relationship between «victim of crime» and «affected» based on the above?

The term «affected» should be considered within the framework of the sciences of criminal law and
criminal procedure. Since criminal procedure law means the end of the relationship between the offender and
the victim. This relationship arises from the beginning of pre-trial proceedings and ends with the issuance of
an order. The order means the end of the suffering of the victim of the crimes. Consequently, in accordance
with article 39 of the Criminal Code, the sentence imposed must restore social justice [6].

However, as N.V. Akhmedshina correctly noted, even if the offender is sentenced to death, will the
suffering of a wounded, robbed or raped person cease [7; cTp???].]? Of course, the suffering of a person will
not stop only with the definition of punishment.

Therefore, if the term «affected» means the criminal procedure status of a person, the term «victim»
refers to the field of criminological, victimological research.

In criminological studies, the personal characteristics of a person are considered as a «victim.» From a
victimological point of view, the victim is an affected person, suffered becuase of crime.

A victim is a person who has suffered physical, moral or property harm as a result of unlawful acts.
Therefore, the victim of a crime must be understood as the person who has suffered any harm. Unlike the
subject of the crime, the victim of the crime can be any living person from young to old.

Some authors consider as a victim not only a person, but also legal persons, state, society, international
order, legal and moral system of society, use the term «victim» in an extensive sense [8; ctp??7?].

However, this expansion of the concept of «victim» in practice does not meet the need for crime
prevention. Of course, we can recognize various social groups, family, working group as a victim. As a result
of the commission of a crime, any member of a social group can suffer consequences. That is, anyone can
become a victim of a crime. But some people, due to their inherent objective and subjective: biological,
psychological, social qualities, are more susceptible to material, moral or physical harm as a result of
criminal attacks.

Biological qualities include, for example, sex, physical development of a person, somatic state, age.
That is, a person, due to his physical condition, cannot call for help, cannot avoid a criminal assault, due to
low auditory, visual ability, due to age, cannot be properly protected or cannot realize the danger to society
of a socially dangerous act committed.

Psychological qualities include temperament, behavior, character. Usually rude, unprepared, selfish
people not only commit crimes, but also can themselves become the victim of a crime.

Social qualities include official position, profession. For example, persons whose behaviour is not
socially approved; Persons are highly likely to be victimized in connection with official or social tasks;
Persons whose behaviour is socially approved may be victims of a crime.

Qualities related to the economic situation of a person. For example, victims of a crime may be persons
with financial or material assets. If they show these values to other people, the victimhood of holders of
material values increases [9; 14].

In the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power (1985) The
term «victims» refers to persons who have been individually or collectively harmed, including bodily or
moral injury, emotional distress, material damage or material impairment of their fundamental rights as a
result of an act or omission that violates the existing national criminal laws of Member States, including laws
prohibiting criminal abuse of power.
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In this case, the victim may also be a person who suffered as a result of assisting the immediate victim
of the crime. All these persons need restoration of the violated right, compensation of damage, and many —
socio-psychological rehabilitation [10; 118].

Based on the definition of the victim of crime given in the Declaration of Basic Principles of Justice for
Victims of Crime and Abuse of Power (1985), the following victimological definition of the victim of crime
can be given.

A victim of a crime is a person who has been directly or indirectly harmed as a result of the commission
of a crime, regardless of giving that person the status of victim of crime in accordance with the established
procedure.

Damage includes physical damage, material (property) damage, moral damage.

Physical damage should be understood as damage to human life and health caused by the corresponding
unlawful act: death of the victim, small, moderate and serious harm to health.

Material (property) damage caused by the crime is assessed in accordance with the norms of the Civil
Code of the Republic of Kazakhstan and the Civil Procedural Code of the Republic of Kazakhstan.
Moreover, in the Civil Code of the Republic of Kazakhstan the term «losses» is used, which means expenses
that a person whose right has been violated, has made or will have to make in order to restore the violated
right, loss or damage to his property, (real damage), as well as unearned income that this person would
receive under the usual conditions of civil turnover if his right was not violated (lost profit) [11]. In the
science of criminal law, the term «lossesy» is replaced by the term «damage,» while retaining the meaning
adopted in the Civil Code of the Republic of Kazakhstan.

Moral harm, according to the Normative Decision of the Supreme Court of the Republic of Kazakhstan
No. 7 0f 27.11.2015 «On the application by the courts of legislation on compensation for moral harmy, refers
to moral or physical suffering caused by actions (inaction) that encroaches on the intangible benefits
belonging to a citizen from birth or by law (life, health, personal dignity, business reputation, privacy,
personal and family secrets, etc.) or infringing personal non-property rights (the right to use their name, the
right to authorship and other non-property rights in accordance with the laws on protection of the rights to
the results of intellectual activity) or infringing the property rights of a citizen [12].

Conclusions

In the process of developing the doctrine of the victim, we should not move away from the legal
definition of the victim of the crime and should try to give a more complete definition, including victims of
attempted crimes, close relatives of the dead victims and «guilty» victims. The concept of victimological
sacrifice should not be linked to the recognition of a citizen as a victim from a procedural point of view.
Modern research in the field of victimology still cannot fully determine who can become the victim of a
crime. As a victim, we must recognize a person who has suffered physical, moral or property harm as a result
of an unlawful act connected with the subjective intent of the offender or an objective situation that has
arisen, regardless of recognition or non-recognition of the victim in the manner prescribed by law and his
subjective assessment of himself as such.

An analysis of the development of thevictim doctrine showed that at the moment there is no
unambiguous theoretical and operational interpretation of the main concepts and categories of victimology,
which led to the need to study the content of the concept of the victim, victimized behavior and other
elements of the conceptual apparatus of the general theory of victimology.

The practical significance of the results of this phase of the study is that the results of the study:

— In the research field, they can be the basis for further development of relevant problems;

— In the field of law-making, they can be used to prepare and clarify a number of criminal law and
procedural rules in the field of ensuring the security of the person, society, the state and combating crime;

— In law enforcement activities, their use will make it possible to increase the effectiveness of
processes and procedures to ensure the security of the person, society, the state and the implementation of
crime prevention;

— In the educational process it is possible to use textbooks and workbooks in the disciplines «Criminal
Law», «Criminology», «Victimology», «Crime Prevention» and others.
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Kyp0aHHBIH BUKTHMOJIOTHSUIBIK YFBIMBIHBIH KelOip cypakTapbl

MakanaHbIH MaKcaThl — KBUIMBIC «KypOaHbBD» TYCIHITH 3epTTey. Makanana KbUIMBIC KYpOaHBIHBIH TYCIHIT1H
aHBIKTayMeH OalfIaHBICTBI Cypakrap, KBUIMBIC «KYpOaHB» MEH (OKOIpJIeHyI» TEepMHUHIEPIHIH
apakaThIHACKI Macerenepi KapacTelpblrFaH. «Kypbam», <«0koOipieHymi» MEH «KBUIMBIC CYOBEKTICi»
TYCIHIKTEepi JKOHIHAETI FAIBIMIApABIH TYPJl KO3KapacTaphl TaIKbIIaHFaH. 3epPTTEYIiH OIICTEMENiK Heri3iH
KBUIMBICTBIK KYKBIK, KPUMHHOJIOTHSl JKOHE BHKTHMOJIOTHSHBIH FBUIBIMH epexernepi Kypaiasl. «KypOan»
YFBIMBIH aHBIKTayJIbIH 3aMaHAayHW TEOPHSACHIH 3epPTTEy OapbICHIHAA ONEYMETTIK-KYKBIKTBIK, KbLIMBICTBIK-
KYKBIKTBIK KYOBUIBICTAp MEH HPOLECTEpJli carajbl JKOHE CAaHIBIK Tajay apKbUIbl TYXKbIPHIMAAD AJIBIHIBL.
3aMaHayd eMip BHUKTHMHU3ALMsJIAHy YIACPICIHIH KpUMHHAIH3aLUsAIaHy YIepiciMeH ThIFbI3 OaitmaHbicTa
ekeHairin kepcereni. JKahanmany ikarmaiiblHoa, JIYHHSKY3UTK MaHASMHsS OSKapUsIaHybl —Ke3iHIe
KBUIMBICTBUIBIK KCH KaHAT JKalFaH CaibIH KbUIMBICTBIH KYpOAaHBIHBIH CaHBI 1a KoOeHil, KenTereH agamaap
meHOepl KPUMHMHAIIBI OpTara TapThUIa TYCyZAe. ANAMHBIH QJIEyMETTEH alllIaKTaHbIN, KaTaH KapaHTHH
JKaFJalblHIa  KaMaJbIl  OTBIPYBl  TYPMBICTHIK  30DPJIBIK-30MOBUIBIK  KBUIMBICTAPBIHBIH,  XKOFaphl
TEXHOJIOTHSUIApABI TMaianaHa OTBHIPBIN JKAcaJaThIH KBUIMBICTapIbIH KypOaHIapBIHBIH CAHBIHBIH apTybIH
kepcertin oTblp. ColiKeciHIle, KbUIMBICTBIH KypOaHbl YFBIMBIH aHBIKTayFa KaThICTI TEOPHSIIBIK KO3KapacThl
KaJIBINTACThIPY OapbIChIHIA OJIAPIbIH KYKBIKTApbIH afKbIH/AIN, 3aHHAMAJBIK TYPFbIIAH OCKITYy KasKeTTiNiri
Herizaenred. SIFHM, KbUIMBIC KYpOaHIAapbIHBIH KYKBIKTAPBIHBIH KYKbIKKA KaMIbl ic-opeKkeTieH Oy3buraH
TYIFaHBIH KYKBIKTBIK MOPTEOECiH KaJlblHA KENTIPYy MYMKIHAITH KapacThIpaThiH CyOBEKTUBTIK KYKbIKTapAbIH
JKylecl eKeHAIr! albUFad. AJIBIHFAH HOTIDKENIEpAl OKY IIPOLECIiHAE, OKYJIBIKTap HEMece OKy KypalmapblH
’Ka3y MEH aTaliFaH Macesesnep OOoMbIHIIa MaKatanap skapusiiay YIIiH naigananyra 60xambl.

Kinm ce30ep: BUKTUMOJIOTHUS, KPUMUHOJIOTHS, KBUIMBICTBIK 3aH, KbUIMBICTBIK-IIPOLIECTIK KOAEKC, KHUIMBIC
KypOaHsI, ka01pIieHyII, CyOBEKT, 3aJ1all, MOPAIIBBIK 3HSTH, MATCPHAIIBIK 3USH.

J.b. Manuxkos, I1I.b. ManmukoBa, A.b. M36acoBa

HCKOTOPBIC BOIMPOCHI BUKTUMOJIOTHYIE€CKOI'0 MOHATHSA KEPTBbI

HCJ'H) HACTOSAIIEH CTaThbu — HCCIICA0BATh INOHATUE <GKEPTBa» HpeCTyHJIeHI/Iﬁ. ABTOpaMI/I PacCMOTPEHBI BO-
HIpPOCHI, CBA3AHHBIC C OIIPCACICHUEM IOHATHUA KEPTBBI IMPECTYIUICHNUA, COOTHOUICHUS TCPMUHOB <GKEPTBa»
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HPECTYIUICHUS M «IOTepreBLIMii». [IpoaHaNIM3MpOBaHbl pa3iMyYHble TOYKM 3PEHHS YUYEHBIX O MOHATHAX
<OKEPTBa», «IIOTEPHEBIIHI» M «CYOBEKT NPECTyIUICHHs». METONONIOrHYECKy0 OCHOBY MCCIIEIOBaHUS CO-
CTaBJIAIOT HAYy4YHBIE MOJIOXKEHHUS YTOJIOBHOTO NPaBa, KPUMUHOJIOTHH M BUKTHMOJIOTHH. B Xoze ncenenoBanus
COBPEMEHHBIX TEOPHH ONpEeNeH s TOHATHS «OKEPTBa» BHIBOJBI ITOTYUCHBI IIOCPEACTBOM KaueCTBEHHOTO U
KOJIMYECTBEHHOT'O aHAJM3a COLHAIBHO-IIPABOBBIX, YTOJOBHO-TIPABOBEIX SIBICHUH M mponeccoB. CoBpeMeH-
HBIE peajiiy MOKa3bIBAIOT, YTO MPOLECC BUKTUMHU3AIUK TECHO CBS3aH C IPOIECCOM KpHUMHUHAIM3anuu. B yc-
JOBHUSX TI00aM3anuy, B Mepruoj OObSBICHHUS MHPOBOW IAHAEMHUH, C IIMPOKUM DACIPOCTPAaHEHHEM IIpe-
CTYHNHOCTH YBEJIMYMJIOCH M KOJIMYECTBO JKEPTB U JIOACH, MPHOOLICHHBIX K KPUMHHAIBHBIM Kpyram. W3ouis-
LM 4eJIOBEKA OT COLMYMa, )KU3Hb B3allePTH B YCIOBUAX KapaHTHHA, NOBJIMAJIA HA POCT YHMCIIA JKEPTB OBITO-
BBIX HACHJIBCTBEHHBIX MPECTYIUICHNH, NPECTYIUICHHHI ¢ MCIIOIb30BaHUEM BBICOKHX TexHOsoruit. CoorBerct-
BEHHO, B X0Z¢ ()OPMHUPOBAHHSA TEOPETHYECKOrO B3IVIAA OTHOCHTEIBHO IIOHATHUS JKEPTBbI MPECTYIUICHUH
000CHOBaHAa HEOOXOANMOCTH OIIPEEIeHHsI X TpaB, a TAKXKe MX 3aKOHOJATEILHOTO YTBEpXKIeHHA. To ecTh
BBISIBJICHA HEOOXOIMMOCTh CO3IaHMSI CHCTEMbI CyOBEKTHBHBIX IIPaB, PacCMATPUBAIOIIUX IIPAaBO BOCCTAHOB-
JICHHS [IPABOBOTO CTaTyca >KePTB NPECTYIUICHUH, YbH IpaBa ObLIM HapyIICHEI IPOTUBOIPABHBIMU AEHCTBHS-
MH. Pe3ynbrarel, noiydeHHbIe B HACTOSIIEH CTaThe, MOXKHO HCIOJIB30BaTh B y4eOHOM Mpoliecce, pU Hallu-
CaHUH Y4eOHHKOB WIN y4eOHBIX MOCOOHH 1 ITyOIMKAIMN CTaTeH 110 JaHHOI mpoOieMaTuKe.

Kniouesvie cnosa: BUKTUMOIOTHUS, KPUMUHOJIOTHS, YTOJOBHBIA 3aKOH, yrOJIOBHO-TIPOLECCYaNbHbIH KOMAEKC,
JKEepTBa MPECTYIUICHNUs, MOTEPIIEBIINH, CyOBEKT, yIiepO, MopalbHbIil Bpell, MaTepHAIIbHbIN BPE.
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