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COBpEMeHHble TCHIACHIMU PAa3BUTUA METOJIMKHU pacCjiea0BaHudA BLIMOraTe/JILCTBA

Ha ocHOBe paccMOTpeHHsT HOBBIX CHOCOOOB BEIMOTATENIBCTBA aBTOP MPHIIET K BEIBOAY O HEOOXOANMOCTH CO-
BEPLICHCTBOBAHUSA METOAMKU €ro paccienosaHus. KpuMuHanucTuyeckas XapakTepUCTHKa BEIMOraTeIbCTBa,
UCIIOBb30BAaHHAS AT MMOCTPOCHUSI METOANKH €T0 PACcCIe0BaHMs, He OTPAKAeT 0COOEHHOCTEH COBPEMEHHBIX
TeHJCHINH JaHHOTO MpecTymeHus. TeopeTHKo-NpuKIagHble MPoOIeMbl KPUMHHATHCTHIECKON XapaKTepH-
CTUKH BBIMOTATENILCTBA CTUMYJIHMPYIOT Pa3BUTHE METOIMUKHU PACCIEA0BAHNs, OCHOBBIBASICH HA PACCMOTPEHUH
3JIEMEHTOB €T0 MaTepUalIbHON CTPYKTYPHI. IIpe/ioxKeHo OCyImIeCTBISTh ONUCAHUE ITUX IEMEHTOB, YIUTHI-
Bas UX CIIOCOOHOCTH K OTPa)KCHHIO B OKPYXKarollei 00CTAHOBKE U Ha KaXkJIOM JIEMEHTE IPECTYITHON CHCTe-
Mbl. Takoif moxxoxa Mo3BOJSIET HE TOJIBKO NMPENCTaBUTh BEIMOTaTeIbCTBO ¢ KPUMUHAIMCTUYECKON TOUKH 3pe-
HUSI, KaK pealbHOCTh YTOJIOBHOTO IIpaBa, HO U COBEPILIEHCTBOBATh METOUKY PACCIICAOBAHUS 3TOTO MPECTYII-
JIeHus. ABTOpOM NPOaHAIU3UPOBaHbI CJICICTBEHHBIC CUTYallul IIEPBOHAYAILHOIO 3Talla pacciael0OBaHuUs Bbl-
MoratenscTBa. Ha Mx ocHOBe M3ydyeHa mporpamma JAeHUCTBUI cienoBaress. AKIEHTUPOBAHO BHUMaHHUE Ha
HE0OXOJMMOCTH TPOBEACHNS TAKTHUECKON OMEPAIHH 110 3aepKaHUIO BRIMOTaTenel ¢ moandHsM. Ee peamm-
3aIHs MPEICTABIISAETCS BO3MOXKHON TOCIIEe MOSBIICHUSI IEPBBIX CBEJCHNUH (3asBICHHS) O COBEPIIEHHOM BBIMO-
TaTeNbCTBE O MOMEHTAa BBIIOJIHEHHS NPECTYNMHBIX TpeOoBaHMIl. ABTOp yKa3aa Ha MPOOJIEMHBIH XapakTep
MaTepUaIOB ONEPATUBHO-PO3BICKHON NESATENbHOCTH B acleKTe UX JOKa3aTeIbCTBEHHOTO 3HAYEHUs, MOIY-
YEeHHBIX B Pe3yJIbTaTe 3aJepKaHus BbIMOraTesell ¢ monuyHeIM. IIpenocraBieHHbIe ClIEOBATEINO 3TU MaTe-
pHaibl DPOXOAT NMPOLENypy Jeraau3aluy B KauecTBe UCTOYHUKA JJOKA3aTeIbCTB, YTO HE BCErJa BOZMOJXKHO,
0 MPUYMHE UX HEKAYeCTBEHHOCTH MM HECOOTBETCTBUSI TPEOOBAHHUSIM YrOJIOBHOTO HpoIecca.

Kniouesvie crosa: KpUMHUHAINCTHKA, BEIMOTATENILCTBO, KPIMUHAINCTHYECKAS! XapaKTEePHCTHKA, MAaTepHallb-
Has CTPYKTypa MPECTYIICHHS, CII€ACTBEHHAS CUTYaIHs, pacciIe0BaHNe, TAKTHIECKasl OIEePaIHs.

Beeoenue

BbIMOraTebCTBO OTHOCUTCS K OOIIEYTOJIOBHBIM MPECTYIUICHUSM KOPBICTHON HAIPaBJICHHOCTH. DTOT
BHJ] IPECTYTUICHUI «CETOIHS HE UMEET TOr0 MacCOBOTO XapaKkTepa, 4To ObuIo B 90-X I'. MPOILIOro BeKa, KO-
Ir/1a TIOBCEMECTHO OPYI0BAIM MHOI'OYHMC/ICHHBIC OPraHU30BaHHBIC MPECTYIIHBIC IPYIITMPOBKH, 3aHUMAaBIIIHE-
cs mobopamu ¢ komMmepcaHToB» [1]. Bmecte ¢ Tem, 3TO0 mpecTyIjieHHe, YYUThIBas BBICOKHI ypPOBEHB Jia-
TEHTHOCTU M HOBBIE CIIOCOOBI €0 COBEPIICHHUS, HE MOTEPSIIO CBOSH aKTyaabHOCTH IS IMPABOOXPaHHUTENICH
KazaxcraHa u Ipyrux MOCTCOBETCKUX TOCYIApPCTB, I'/I€ COXPAHSIIOTCS JOCTATOYHO BHICOKHE OTHOCHUTEIbHBIC
nokasarenu [2; 104, 3; 51].

B cooterctBunm co ct. 194 Yromosaoro kojnekca Pecniyonuku Kazaxcran (manee — YK PK) Beimora-
TEJIHCTBOM SBJISIETCS «TpeOOBaHME Nepeadn JyKOTO UMYIIECTBA WM MpaBa HA UMYIIECTBO MM COBEpIIe-
HUE JAPYTUX JSHCTBUN UMYIIECTBEHHOTO XapaKkTepa I0J1 yrpo30i MPUMEHEHHUS HACHJIUS JTM00 YHUUTOXKEHUS
WJIM TIOBPEXKIIEHUS YyKOT'0 UMYIIECTBA, a PABHO IO/ YIPO30i pacIpOCTPAHEHHsI CBEICHUH, TTO30PSIIUX TI0-
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TEPIEBILCTO WU €ro OJU3KUX, MO0 WHBIX CBEACHMIA, OTJIANICHUE KOTOPHIX MOXKET MPUYHHUTE CYIIIECTBCH-
HBII BpeJl MHTEpECaM MOTEPIICBIIETO WU €ro OMU3KNX» [4]. AHATOTHYHBIM 00Pa30M MPEACTABICHO BBIMO-
raTenbeTBO B ¢T. 208 YronoHoro koaekca Pecnyonuku benapych (manee — YK PB), B koTopoii roBopuTes,
YTO BBEIMOTATEIBCTBO — 3TO «TpeOOBaHUE IMepeaadn MMYIIECTBA WK TIpaBa Ha UMYIIIECTBO JIHOO COBEpIIIE-
HUE KaKUX-TU0O0 JEHCTBHI UMYIIECTBEHHOTO XapaKTepa Mo/ yIpo30i MPUMEHEHUS HACIIUS K ITOTEepIIEBIIe-
My WIH €T0 OJIM3KUM, YHUYTOXKCHUS WU MOBPEKICHUS UX UMYIIECTBA, PACIIPOCTPAHCHHSI KJICBETHUUECKUX
WJIU OTJIAIICHUS MHBIX CBEACHUM, KOTOPBIC OHU KETAIOT COXPAHUTh B TaltHe» [5]. bonbiast cxoxecTs mpen-
CTaBJICHHBIX (POPMYITHPOBOK YTOJOBHO-IIPABOBOTO MOHATHS «BBIMOTATEIILCTBO» IO 3aKOHOAATEILCTBY Pec-
yonmukn Kazaxcran u PeciyOnuku benapyces npeamonaraet equHBIA OIX0/ K MpobdiieMaM IPOTHBOACHCT-
BUsI JAHHOMY BHUY IPECTYIUICHUM.

B nauane XXI B. mosSBUIKCH HOBBIE CITOCOOBI COBEPIIICHUS! BEIMOTATEIbCTBA, CBA3aHHBIC C UCIIOIB30Ba-
HHUEM KOMITHIOTEPHOH TEXHHKH M COBPEMEHHBIX TEXHOJOTHH. B HayUHBIX MCCIETOBAHHUSIX BHIMOTATEIHCTBA
YIOMUHAIOTCSl TaKHE TEPMUHBI, KaK «IIH(PPOBOE BHIMOTATEIbCTBO» U «KHOEPIIAHTAXK», YKA3bIBAIOIIME HA
HOBBIE HAIPaBJICHUS JaHHOTO BUAa mpecTyruieHui [6; 118—126]. HoBble ciocoObI BEIMOTraTenbCTBa Onpee-
JISTEOT MIOTPEOHOCTH B COBEPITICHCTBOBAHUN METOIUKH €T'0 PACCIICIOBAHUS.

Memoowvt u mamepuanst

MeTo105I0THYECKYI0 OCHOBY JaHHOW CTAaThU COCTABMIIM TOJIOXKEHUS TCOPHUH OTPAKEHUS, OCHOBBIBASICH
Ha KOTOPBIE B IMPOIIECCE MCCIICMOBAHUS BBISABIISTFOTCS DJIEMEHTHI MPECTYITHOW CTPYKTYPHI BBIMOTATEIILCTBA.
CucremMa METOIOB KPUMHUHAIACTUIECKOTO MCCIEAOBAHMS MPEACTABICHA OOIe- M YaCTHOHAYYHBIMHA METO-
JaM¥ ucclieoBaHus. [l TOCTHIKEHUS 1IeITH UCCIICOBaHUS JAHHOTO MPECTYIUICHUS IPUMEHSLICS KpUMHUHA-
JUCTHYCCKUN aHAIIN3 DJICMEHTOB €ro MaTepHalIbHON CTPYKTYpHL. KpoMe 3Toro, NCIoIb30BaHbl METOEI (-
JOCOCKOTO XapakTepa, CHHTE3a H HWHIYKIAHA, a TaKXe TPOTHOCTHUCCKUNA U  COMepKaTeIbHO-
¢yakmonaneHelil.  Teopermdeckass 0aza wucciemoBaHusl TpeAcTaBlieHa paboramu B.A. ABneesa,
E.B. ABneeBoii, B.B. byras, A.I'. beikoBa, A.IL I'aifinyka, A.E.I'yuka, C.H.HBanoBa, A.M.Kimma,
B.H. Kopob6eiinukoga, C.B. Jlenamiesa, H.A. JlerenueHko, T.M. JlonaTtuHOM, A.Il. CBeTnOBOIA,
B.B. XumoThI.

Pesyromamei

PesynbraThl pacKphITHS U paccieloBaHMs BEIMOTATEIbCTBA BO MHOTOM 3aBHCST OT HAJIMYHS TIPOBEPEH-
HOW Ha MPAaKTUKE METOAWMKH PACcCIICOBaHUs, a TAKKE YMEHHUS CJICOBATENs UCIOJB30BaTh PEKOMEHIAIINH,
cozep:Kaluecs B He.

Pa3paboTka MeTONMKH pacciieJOBaHUS BHIMOTATENHCTBA OBLIIA aKTHBHU3UPOBAaHA B IMOCTCOBETCKHUH Tie-
puos. D10 ObUTO OOYCIOBICHO PE3KUM POCTOM KOJHUYECTBA COBEPIICHHBIX NMPECTYIUICHUW JaHHOTO BHA,
JUTATEIPHOE BPEMS HAXOJSIIUXCS B COCTOSHUU JIATCHTHOCTH. 32 KOPOTKOE BPEMsl TIOSIBIIIOCH MHOXECTBO
TUCCEPTAIIMOHHBIX HCCIIEIOBAaHUH, MOCBSIIMIEHHBIX MpobieMaM OOpbOBI C BEIMOTATENBCTBOM. Jlucceprariu-
ounsle pabotel B.B. byras [7], A.I'. beikosa [8], P.P. Baduna [9], A.IL. I'atimyka [10], C.H. UBanosa [11],
C.B. Jlenamena [12], B.H. Kopo6etinukona [13], A.Il. CetnoBoii [14] 1 MHOTHX JPYTUX YYCHBIX MTOCITYKHU-
JU OCHOBOHW ISl pa3pabOTKH METOJMYECKHX PEKOMEHIAINI IS clefoBaTeNlell M HAIlMCaHHs COOTBETCT-
BYIOIIMX YacTeil B y4eOHBIX MOCOOMIX U YUeOHHKAX MO KpuMUHanuctuke [15; 284-306].

Ho wumeromasics MeToimMKa pacclieIOBaHUS BBIMOTATENIECTBA C(POPMHUPOBAHA C YUYETOM TOJOKCHUMA
KPUMUHAIIMCTUYECKON XapaKTePUCTHKH JTAHHOTO BHJA MPECTYIUICHUN. B CTpYyKType KPpUMHHATUCTUYCCKON
XapaKTEPUCTHKH BBIMOTATEILCTBA YUCHBIC PaCCMATPHUBAIOT NaHHEBIE 00 (0) 00BEKTE M MpeaMeTe, MOTePIICB-
IIeM | MPECTYIHUKE, CIIoco0e, 00CTaHOBKE, MECTE U BPEMEHU COBEPIIICHHUS MPECTYIMHOTO MOCATATEIbCTBA,
HACTYMUBIINX TOCIEICTBUSIX.

HeonHo3HaveH mMoaXo/ K OMHMCAHHUIO ATHUX DIIEMEHTOB, M HE BCS WHQOPMAIHS, COIEPKAINAsCI B TaKO
XapaKTepUCTHKE, IMEEeT KPIMHUHATINCTHYECKOE COJIEpyKaHHeE.

AHanu3upysi OTIENbHBIC AJIEMEHTHl KPUMHHAIMCTUYCCKONW XapaKTePUCTHKH BHIMOTATEIbCTBA, pac-
CMOTPHUM HEKOTOPBIC HEJAOCTATKH MX OMUCAHUS, TPEOYIOIINe KOPPEKTUPOBKH, C YIETOM HOBBIX TCHICHIIUH B
pa3BUTHHU CIOCOO0OB BhIMOTATENbCTBA. Cpein 3JIEMEHTOB KPUMUHAIMCTHYECKON XapaKTEepPUCTUKN BBIMOTa-
TEJIHCTBA YIOMUHACTCSI OOBEKT MOCATATENHLCTBA, OMUCAHNE KOTOPOTO HE NAeTCs ¢ TOYKH 3PEHUS KPUMUHA-
mucTukd. O HEM TOBOPUTCS Kak 00 0OIIECTBEHHBIX OTHOIICHUSIX, HA KOTOPHIE IMOCITaeT BhIMOraTenb. Ooie-
CTBEHHBIE OTHOIIEHHS PETYIUPYIOT MPaBO COOCTBEHHOCTH, YTO C TIO3UIIMK YTOJIOBHOTO TIPaBa SBISETCS 00b-
€KTOM BBIMOTaTelhCTBa aOCTPAKTHOTO XapakTepa. Takoe MOHMMaHWE OOBEKTa MOCSATATEeNbCTBA HUYETO HE
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JaeT Uil KpUMUHAIMCTHKH, KOTOpasi BUANT CBOM MHTEpPEC B PEalbHBIX 00bEKTax (Bemax, mpeamerax), moa-
JISKAIIUX U3YyYCHUIO (MCCIIEI0BAaHUI0) C MOMEHTAa OCMOTPa MECTa IPOUCIIECTBHS.

B kpuMHHanuCTUYECKON XapaKTEepUCTUKE TOBOPUTCS O JKEPTBAX BEIMOIaTeIbCTBA, KIACCU(DUIINPYEMBIX
Ha JBa BHJA: JIMIA, 3aHUMAIOIINECS KOMMEPUYECKOH NesSTeIbHOCThIO, T.€. 3aKOHOMOCIYIIHBIE TpaXaaHe, u
JINTIA, TEeATeILHOCTh KOTOPBIX HOCHUT MPOTHUBOIIPaBHEIA XapakTep [16; 737]. Takoi mHbOpMAaINK TaKXKe HE-
JOCTaTOYHO Il KPUMHUHAJIMCTUYECKOTO IO3HAHMA XEPTBbI HpecTyIUieHus. s KpUMUHAIMCTUKU Ipea-
CTaBISIIOT MHTEPEC OTpakaTelbHbIE BO3MOXKHOCTH Ka)KIOT'O 3JIEMEHTa CTPYKTYpPbI MpecTyIuieHus, GpopMu-
PYIOIUE €TO CIENOBYIO KapTUHY.

Ocoboe BHHMMaHHE B KPUMUHAJIUCTUYECKON XapaKTEpPUCTHKE BBIMOIATENILCTBA YAEISIETCS IPEAMETY
IPECTYIUICHUsI. Y TBEPKAACTCS, YTO OH «KOPPEIUpYyeT ¢ APYTMMHU 3JI€MEHTaMU KPUMHHAJINCTHYECKOH Xa-
paktepuctukn» [15; 285]. Koppenduus npeanonaracT B3aMMOCBA3b MEXY JIEMEHTaMH KpUMUHAJINCTHYE-
CKOM XapaKTepUCTHKH, KOTOpas BJIEYET B3aWMHBIE W3MCHEHHUS HUX 3HaYeHWW. B nelicTBUTENBHOCTH
TpaHchopMaIys pa3IuYHBIX TAPaMETPOB IpeIMeTa BEIMOTAaTeIbCTBA HE BIICUET 3a COO0M M3MEHEHUH B Ma-
paMeTpax MHBIX JIIEMEHTOB KpUMHHAINCTHYECKON XapaKTepUCTUKN BBIMOTaTEIbCTRA.

[IpeagmeToM MpeCTYMHOTO MOCSTaTeIbCTBA TPH BHIMOTATEILCTBE ABJSIOTCS ACHBIU U IPyTUe MaTepu-
aJIbHBIE IIEHHOCTH. B y4eOHOI nuTeparype o KpUMHHAINCTUKE COOEP)KUTCS YTBEP)KICHUE, YTO «IIpeaMe-
TOM TIOCSTaTeNIbCTBA B KPUMHHAIHCTHUECKOM CMBICIIE MOKET OBITh U YENIOBEK, T.€. €T0 TeJecHasl OpraHusa-
mus» [15; 285]. C 3TUM MHEHHMEM TPYAHO COTJIACUTHCS, TaK Kak MpeIMeT MOCATaTeNbCTBa ¢ TOUKH 3PEHUS
YTOJIOBHOTO IPaBa U KPUMHUHAJIMCTUKHU ONPENEIIET LIEJIEBYI0 HApaBIEHHOCTh BBIMOIaTEIbCKUX JNEHCTBHM.
JlaHHBI MaTepHATbHBIN DIEMEHT MPECTYIUICHUS HE MpPETepIeBacT KaKUX-IMO0 CTPYKTYPHBIX W3MCHCHHM:
OH HE TIOBPEXJIAETCsl, HE YHUUTOKaeTCsl.

B xpuMuHanucTH4YECKOH XapaKTepUCTUKE BBIMOTaTeIbCTBA COJEPHKATCS CBEICHUS O JIUYHOCTH BUHOB-
HbIX. Ha ocHOBe aHanu3a yroJIoBHBIX [JleJ1 clieflaH BBIBOJ, YTO BBIMOTaTEIbCTBA COBEPILAIOTCS MOJIOJBIMU
MYXXYMHAMH, a y4acTHe >KCHIIWH OIpaHHYCHO «BCIIOMOTraTeNdbHBIMI» QyHKOusMHU [17; 144]. OObI4HO 3TH
MPECTYIUICHHUSI COBEPIIAIOTCS B COCTAaBE TIPYMIIbI, YYACTHUKM KOTOpOW OOBEIMHEHBI HAa OCHOBE POJCTBA,
10 POAY 3aHATHUM, HALIMOHAIBHOMY IIPU3HAKY.

Takoe ommcaHue JUYHOCTU MPECTYNHUKA MPH COBEPIIEHUH BBIMOTATENIBCTBA MPEACTABISIET MHTEPEC
B OOJbLICH CTETIeHH AJIsl KpUMUHOJIOTHH, HO MaJIO3HAYMMO JJISl CIIEACTBEHHOM nesiTenbHOCTH. OHO HE COOT-
BETCTBYET KPUMUHAIMCTUYECKOMY IPEACTaBICHHUIO O JTaHHOM Ba)KHEHIIIEM CTPYKTYPHOM 3JIEMEHTE BHIMOI'a-
TEJbCTBA.

Onwucanue TUYHOCTH BBIMOTATeNs HEOOXOAMMO B COYETaHHMH C PACCMOTPEHHUEM HCIONB3YEMOTO MM
criocoba coBepuieHus npectyruieHus. CyObeKT COBEpIIEHUs] BBIMOTATENbCTBA HAXOIUTCS B HEpPa3pbIBHOM
€IMHCTBE CO CIIocoOoM ero coBepuieHus. Ha 3To yka3bIBalOT HOBBIE CIIOCOOBI COBEPILICHUS BBIMOTaTEIbCTBA.
CoBpeMeHHBIE BBIMOTATENbCTBA COBEPIIAIOT, KaK MPABWIIO, «IIPECTYIHBIE TPYMNNBI, B KOTOPBIE BXOISAT:
a) MPOrPaMMHUCTHI, CO3JAIOIINE BPEIOHOCHBIE KOMITBIOTEPHBIE MPOTPaMMBbI; 0) CHEIHUANTNUCTBI, KOTOPBIE UIILYT
CIOCOOBI 3apa)KCHUS U paclpoCTpaHEeHUs UX B ceTU VIHTepHeT; B) BlIaeiblibl OOTHEPOB — CETH KOMIIbIOTE-
POB, 3apaKCHHBIX BPEIOHOCHON KOMIIBLIOTEPHOM IMPOTrpaMMOM, TTO3BOJISIONIEH YIIPaBiIsAThL UMU» [6; 124].

B TecHoli B3aMMOCBA3M cO CIOCOOOM COBEPIIEHHSI MPECTYIJICHNSI HAXOAUTCS €ro 00CTaHOBKa, ISl KO-
Topoi Hambosee XapaKTepHBIMH IJIEMEHTAMH SBJISIOTCS MECTO M BpeMsi coBepineHus aestaus [18; 24]. Jlan-
Hasi 3aKOHOMEPHOCTbh I103BOJIAET yKa3aTh Ha TUIIMYHbIE CIIEbl IPECTYIJICHUS (B IMPOKOM U Y3KOM CMBICIIE),
o0pasyeMble B 00CTaHOBKE COBEPILICHHUS BBIMOTaTEIbCTBA.

WNndopmanus o cnocobax COBEpLICHUSI BHIMOTATEIbCTBA SBIISCTCS TIIaBHOW COJEPIKATENFHON 4acThIO
€ro KpUMHUHAJIMCTUUECKOH XapakrepucTuku. Ho paccmarpuBaroTcs crocoObl BBIMOTaTeNbCTBA Kak camo-
CTOSITETIbHBIC DJIEMEHTHI €0 KPUMHHATHCTHYECKON XapaKTepUCTUKH, 0€3 yKa3aHUsl HA TUIHMYHbBIE ACHCTBUS
MPECTYIHUKOB 1 0COOEHHOCTH 00pa30BaHUs CIIEAOB.

Obcyoicoenue

AHanu3upysi BBIMOTaTeNIbCTBO ¢ KPUMUHAJIMCTUYIECKOM TOUKU 3pPEHHUS, Mbl OCHOBBIBAEMCS Ha YUEHHUU
0 MaTepHaAILHON CTPYKType npecTymieHus [19]. OTo mo3BosseT BBLAEIUTE psAA MaTEpUaIbHBIX JIEMEHTOB,
HMEIOIUXCS B CUCTEME BBIMOTATEIbCTBA, CPEIU KOTOPBIX CYOBEKT, COBEPILAOIINI BBIMOIaTENbCTBO, 00b-
eKT, IPEMET PECTYITHOIO IOCATaTEeNbCTBA U CPENICTBO COBEPILIECHUS BHIMOIaTENIbLCTBA.

leHTpanbHBIM 3J1€MEHTOM B MaTepHaJbHOM CTPYKType BBIMOTATENLCTBA SBIAETCS YEJIOBEK, COBEp-
maromui 3to AedHue. OH ke CBA3YIOIIEee 3BEHO B CUCTEME MPECTYIIEHNs. B pe3ynbpTare NpecTynHbIX Aei-
CTBUH CyOBEKTa BBIMOraTeIbCTBa HAa BCEX MaTEpUANIbHBIX 3JIEMEHTAaX MPECTYIIHONW CUCTEMbI OCTAIOTCS Clle-
IIbI, KOTOPBIE MOAJIEKAT BBISIBICHUIO U U3BSTHIO B IIPOLIECCE pacCIeTOBaHUs YTOJIOBHOTO JENa.
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OOBEKT Kak dJIEMEHT MaTepHaIbHON CTPYKTYPHI MPECTYIUIEHUSI MOKHO MPEICTaBUThH B BHIEC «MaTepH-
aNbHOI COBOKYITHOCTH MJIM CHCTEMHOTO OOpa3oBaHUs, Ha KOTOPOE OKa3bIBAETCS HETOCPEIACTBEHHOE HITU
OTIOCPEIOBAHHOE BO3/IEHCTBHE, OJTHA MIJIM HECKOJIBKO COCTABIIAIONIMX WX YAaCTEH MOTYT ONPEEIIATh [EIEBYIO
HaIpaBJIE€HHOCTh MPECTYMHOro AestHus» [20; 75].

OO0BEKTOM MOoCATaTeNFCTBA MIPU COBEPIIEHUH BBIMOTATENHCTBA B €TI0 KPUMHUHAIMCTHYECKOM MOHHUMA-
HUU SBIISICTCS] MaTepualbHas CHCTEMa, HAa KOTOPYIO HAIPaBJICHO MPECTYMHOe AestHue. /[t BhBiMoraTenbcTBa
00BEKTOM IOCATATENbCTBA SABISETCS YEJIOBEK, Ha KOTOPOTO0 MOXKET OBITh OKa3aHO Pa3IMYHOE IO COoAeprKa-
HUIO BpEAHOE BO3ACHCTBHE: (hU3NUecKOe (TeJeCHbIC MOBPEKACHUS U T.II.), ICUXUYECKOEe (HapyIICHUE TCH-
XUYECKOTO 37]0POBBS), MOpaIbHOE (HPaBCTBEHHBIC CTPaJaHMs), UMYIIECTBEHHOE (pa3pyIaromiee BO3ACHCT-
BHE Ha 00BbEKTHI COOCTBEHHOCTH H T.IL.).

YesoBek Kak jKepTBa BRIMOTATEIbCTBA BOCIIPOM3BOIUT MPOLECC MPECTYIMHBIX ICHCTBUI U caM oTpaka-
eTCsl B CHCTEMe TpEeCTyIUIeHHsa. EMy WM3BECTHBI MHBIE 3JIEMEHTHI OKPY’KaIoLIed cpeiabl, OTpasuBIIEH mpe-
CTYITHBIC ICHCTBHS BBIMOTATENEH, YTO MPEICTABISIET WHTEPEC I PACKPBITHS M PAacCIeIOBaHUS MPECTYILIE-
Husl. KpoMe Toro, n3ydeHue JIMYHOCTH, TOABEPTIICHCS] BEIMOTaTENbCTBY, IO3BOJIIET B IIPOLIECCE CIECICTBEH-
HOW JEATENLHOCTH ONpPENeNIUTh HANPABICHUE MMONCKA MPECTYITHUKOB, B CIlydae WX HEM3BECTHOCTH I MO-
TEPIEBIETO.

s BEIMOTaTeNbCTBAa YEJOBEK BCET/Ia OCHOBHOW OOBEKT MOCATATENbCTBA, HO TAKOBBIM MOXKET OBITH
WHasi MaTepuanbHas cucrema. Ee cienyer paccMaTpuBaTh Kak JOMOJHHUTENBHBIA OOBEKT MOCITaTeIbCTBA.
Hampumep, coBepiieHO BBIMOTATENBCTBO, «COEAMHEHHOE C YHHUTOKEHHEM HIIH TOBPEXKACHUEM UMYIIECT-
Ba» (4. 2 ct. 208 YK). 310 mMymiecTBo OYIET B CTPYKTYPE BHIMOTATEIHCTBA JAOIIOJHUTEIEHBEIM O0BEKTOM
MOCATATENbCTRA.

Yka3aHHble MaTepUalibHbIe 00BEKTHI MOCSATATENHCTBA MIPH BHIMOTATENIbCTBE TPATUIIMOHHBI C MO3UIIHH
PacCMOTpPEHHUS TEUCTBYIOMNX YroJOBHO-TIPaBOBEIX HOPM (cT. 194 YK PK u c1. 208 YK PB). Ucnonb3yst HO-
BbI€ CIIOCOOBI COBEPILEHHsI BEIMOTaTeIbCTBA, IPECTYITHUKH B KaueCTBE 00BEKTa MOCATaTEIbCTBA U30HUPAIOT
IOPUIMYECKUX JIUII, KOTOPBIE «4acTo cTpanatoT oT DDoS-arak, a BeIMorarenu TpeOyIoT BBIKYI, o0emas oc-
TaHOBUTH aTaKy. ITOT THUI KHOEpPyrpo3 CIIOCOOCH HAHECTH KOMIIAHUSAM YIIEpO B HECKOIBKO COTEH THICSY
nonmaposy [21].

CrenoBatenbHO, B MATEPUAIBHON CTPYKTYPE BHIMOTAaTENILCTBA MOSBHUIICS HOBBI OOBEKT MOCSTaTeIbCT-
Ba — opraHu3anus (KOMIaHus, QupMa H T.I1.), 3aHUMAIOIIAsICs X03HCTBEHHOH JIeATeNbHOCThIO. [losiBneHne
TAKOTO MaTEPHAIBLHOTO 3JIEMEHTA B CTPYKTYPE BBIMOTATEIILCTBA BBIXOAMT 338 PaMKH KBAJTM(QUKAIINU JCSTHUS
no ct. 208 YK, npenycmarpuBaromei «npuMeHeHne HaCHIIHA K IOTEPIEBLIEMY HIIH €ro OJMM3KuM...». B co-
OTBETCTBUHU €O CT. 49 YroiIoBHO-TIpoIiecCyanbHOTO Kojekca PecryOnmku benapyces (mamee — YIIK PB)
«IIOTEPIEBIINM MPU3HACTCS PU3NUECKOE JIULIO...» [22]. OueBUIHA KHECTHIKOBKA» HOPM JcicTByromero YK
n VYIIK ¢ peamusiMu TpPOTUBOMPABHBIX JEAHUM, KOTOPHIE TIO BHEIIHUM TPU3HAKAM CXOXH
C BBIMOTaTEJILCTBOM. DTO OOCTOSTEIHCTBO C OYEBUAHOCTHIO YKa3bIBaeT Ha HEOOXOAMMOCTH COBEPIICHCTBO-
BaHUS YTOJIOBHO-TIPABOBOT'O 3aKOHOIATENIHCTRA.

CyObeKT BBIMOTATEeNbCTBA HAa MPEIMETE MPECTYIMHOTO MOCSTaTeNIbCTBA, KOTOPHII SBISIETCS CaMOCTOS-
TEJNBbHBIM 3JIEMEHTOM TPECTYITHONW CUCTEMBI, HEIPEMEHHO OCTAaBIISIET CJIe/lbl CBOMX PYK M MHBIe. HexoToprie
MpeIMeThI CIIOCOOHBI OCTAaBHUTBH CJIENBI CBOETO BEIECTBA HAa CyOBEKTE B BHAEC MHUKPOYACTHII. 3aBia/eBas
MPEeIMETOM MOCATaTeNbCTBA (I€HbIaMH WIIH HHBIMH MaTEPHAILHBIMU IIEHHOCTSIMHA), IIPECTYITHUK YHOCHT €TO
¢ co0Ol M CKpBIBAaET OT IIOCTOPOHHUX. B cilyyae peannsanuy BBIMOTaTEIbCKUX TPEOOBAaHMM, CI€bl, OCTaB-
JICHHBbIE CyOBEKTOM Ha MpeaMeTe, U, B3aMHO, IPEIMETOM Ha CyObeKTe, MOTYT OBITh BBISIBIICHBI TOJIBKO IMO-
CIIe 3aJiepXKaHus MPECTYITHHUKA.

Ho ¢axt 3anep:kanust mogo3peBaeMoro JUia MOCie UCTIOIHEHHUS TOTEPIEBIINM BBIMOTaTEIbCKHX Tpe-
OoBaHMII HE TapaHTUPYET BBISABJICHUS YKAa3aHHBIX CIIEAOB M MX MCIIOJIb30BaHHUE B LEJSAX JOKA3bIBaHUS €ro
MPUYACTHOCTH K TPECTYIUICHUIO, TaK KaK MPECTYIHHUK, 3aBIAJCBIINN UyXHUM HUMYIIECTBOM, KaK MPaBHIIO,
CTpEMUTCS B KpaTJalIlIne CPOKH OT Hero u30aBuThes. [1oaToMy 0HOIM U3 337124, CTOSIIIUX TIepe CIEACTBU-
€M TI0 YTOJIOBHBIM JeJiaM, BO30Y)KICHHBIM 110 IIPU3HAKaM BBHIMOTATENBCTBA, SABJSETCS 3a/lepKaHnue BHIMOTa-
TEJIsI C MTOJTINYHBIM.

s THIMMYHOM MaTepuaibHOU CTPYKTYpPHI BhIMoraTenbeTBa (4. 1 cT. 208 VK) HexapakTepHO HaIM4Ine
CpeACTBa COBEPILEHHS MPECTYIJICHUS, HO OHO MPEATNOJaracTcs, Kak JIEMEHT BO3ICHCTBUS Ha MCUXHUKY TO-
TEpIIEBIIETO, ISl MOOYKACHUS COBEPILUTH TpeOyeMble AEHCTBHA B MHTepecax MmpecTynHHuKoB. [IpectymHoe
JIesTHIE COBEPILAETCS «II0JT yTPO30H HACHIIHA. ..», KOTOPOE BO3MOXHO B OyAyIeM, B TOM YHCIIE U C HCIIOJNIb-
30BaHMEM PA3TUYHBIX IPEAMETOB, PACCMATPUBAEMBIX B CTPYKTYpE MPECTYIJICHHUS, B KAYECTBE CPEICTBA €TI0
COBEPILICHHUSI.
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B MarepuanbHO CTPYKType BBIMOTATENhCTBA C KBAIM(UIIUPYIONIMMH MPU3HAKAMU HACUIHCTBCHHBIC
JEHCTBUS CONPOBOXAAIOT MpecTynHble TpeboBanms (4. 2 ¢T. 194 YK PK m4u. 2 u 3 cT. 208 YK PB). Ho mns
COBEpIIICHUS HACHIINS HE BCETJa MOTYT HCIIOJIb30BaTHCS CPEACTBA COBEPIICHHS MpecTyIuieHus. JlocrarouHo,
€CIIi MOTepHeBIInil OyneT U30UT MOCPEACTBOM PYK M HOT, €My MPUYMHEHBI TEJECHbBIC MOBPEXKICHHS pa3-
JUYHOM CTENEHH TSKECTH.

Bce mpeameTsi, UCIONB30BaHHBIE B KAUECTBE CPEJCTBA COBEPIIEHHUS BHIMOTATENhCTBA, MOXKHO pasfie-
JIUTHh HA JIBE Tpymmbl. [IepByr0 rpymnmy COCTABISIOT MPEIMETHI, UCTIONB3yEeMbIe MPECTYMHUKAMU JIJIs HETIO-
CPEACTBEHHOTO BO3JEHCTBUS Ha moTepreBuiero. st 3TOM LeinH MPUroJeH JIF000H mpenMeT, KOTOPhId Hc-
MOJIB3YETCS MPECTYITHUKAMH JUIS 3allyTUBAHUS TOTEPIIEBIIET0 WM HEMOCPEICTBEHHO MPUMEHSETCS I
MIPUYIMHCHHSI €My TEJIECHBIX MOBPEXKICHUH (MOJIOTOK, KyXOHHBIM HOX, yTIOT, BepeBka W T.1.). K 3Toit ke
IpYIIE OTHOCSITCS pa3IMYHbIe BUABI XOJIOAHOTO U OTHECTPEIIEHOTO OPYKUSI.

Jpyryio rpynimmy cpencTB COBEPIISHHS MPECTYIICHUS COCTABISIIOT MPEAMETHI, HCIIOJIb3yeMBbIe TSl BO3-
NeHCTBHUS Ha MHOW OOBEKT MOCTaTEeNbCTBA B CBA3H C COBEPIIEHNEM BBIMOTATEIbCTBA. DTO CIydaW BBIMOTa-
TEJbCTBA, COSAMHEHHOTO «C YHUUTOKEHHEM MU MOBpeXaeHHEeM uMymiectBay (4. 2 ct. 208 YK). B kauectse
TaKOT0 UMYIIECTBA MPECTYITHUKN PACCMATPUBAIOT HEIBUKUMOCTh TIOTEPIIEBIICTO (OM, KBAPTHPY, KOTTEIK,
Jady ¥ T.I1.), a TAKKE €0 JIUIHBINA TPAHCTIOPT (aBTOMOOHITH, MOTOITUKI  T.1I.).

HoBrle cnocoObl coBepLIeHUS] BBIMOTATENBLCTBA MOBICKINM 3a COOOH HMCMONB30BAHUE COBPEMEHHBIX
CpencTB. B kadecTBe TaKOBBIX B HACTOSIIEE BPEMs CIIEAYET PacCMaTPUBATh KOMIIBIOTCPHYIO TEXHUKY, BU-
PYCHBIE ITPOTPaMMBI, HHBIE BBICOKOTEXHOJIOTHYHBIE CPECTBA.

Jns ycmemHoro paccienoBaHHS BBIMOTATENbCTBA TPeOyeTcs OMEpaTUBHOCTh B MPUHATHH DPELICHHS
0 POM3BOJICTBE CIEICTBEHHBIX ICHCTBHIA C LEJIBI0 CBOEBPEMEHHOTO OOHAPYKEHUS M 3aKpeIUICHHs! JoKa3a-
TenbCTB. [IpoMensieHre B MX OCYIIECTBICHHWH, YUUTHIBAS CIEUU(UKY BBIMOTATENbCTBA, €0 (hOPMaNbHBIH
cocTas [23], MOXKET ITOBJICYD 32 COOOM OTPHUIIATECTHLHBIA PE3YIBTAT B PACKPBITHH MIPECTYIICHUS.

B neiictytomem YIIK PB nmepeuunciensr npuHIUns! (CT.CT. 8—25) YroJIoBHOTO MpoIEcca, CPean KOTO-
PBIX OMEPATUBHOCTD, KaK MPHUHIUI JCATEIBHOCTH, HE YIOMHUHAETCsS. BMecTe ¢ TeM, OnepaTuBHOCTh BaKHA
B JISITETFHOCTH OPTaHOB, OCYIIECTBISIONINX IpenBapUTeIbHOE pacciiegoBanue. OnepaTUBHOCTH JOJDKHA
COOTBETCTBOBATh CIIOCOOHOCTH MPaBUIIBHO, OBICTPO M JEHCTBEHHO OCYIIECTBIATH T€ MJIM WHBIC TpaKTHUe-
ckue 3amaun. OgHOM U3 3a1a4 yrojaoBHoro mnporecca (ct. 7 YIIK) sBnseTcs ObICTpoe H MONHOE pacciieioBa-
HUe npecTyruieHns. Ho pemenne 3Toi 3afjaun Ha4WHAETCS CO CTaANX BO30YXKICHUS YTOJIOBHOTO Jieja.

IIpo6iemoit B 60pb0e ¢ BEIMOTATEIHCTBOM, KaK CIUTAIOT MHOTHE MPAKTHIECKUE PaOOTHUKH, SBIISCTCS
OTCYTCTBHE OCHOBaHUH JUIsl BO30YKCHHUS YrOJIOBHOTO Aena. s ero Hauana HeoOXOJUMO «HAITMYUE 10CTa-
TOYHBIX JIAHHBIX, YKa3bIBAIOIMX Ha TpH3HAKkW mpecTymieHus» (cr. 167 YIIK PB). O0 ux Hammauu
CBUJIETENBCTBYET OOBEKTHBHAS CTOPOHA COCTaBa IMPECTYIUICHHS, 0 4eM TroBopurcs B 4. 1 cr. 208 YK Pb.
[Mpu3HakaMu BBIMOTATENBCTBA SBISICTCS «TPEOOBAHME IMEPEaYd MMYIIECTBA. ..», BRIPAXCHHOE «...TIOJ YT-
po3oii npuMeHeHus Hacwiud...». B YK PK ananoruuno ckoncTpynpoana cT. 194 «BeimorarenscTBo».

Yka3aHHbIe IPU3HAKH B OOJBIIMHCTBE CIIy4aeB UMEIOT CyOBEeKTUBHOE, HO He 00BEKTUBHOE OTPAKEHHE,
YTO ¥ MPEACTaBIsAET cOO0H MpobdaeMy A MPUHATHUS PEUIeHHs O BO30Y)KIEHUH YTOJIOBHOTO nena. J{is mpak-
TUYECKUX PAOOTHUKOB yOEIMTEIBHBIM SBISCTCS HAIUYKC MPU3HAKOB MPECTYITHOTO JCSHHUSI, KOTOPHIC BO3-
MOJKHBI JUIS JIMYHOTO BOCTIpHUSATHA. [IpU3HaKky BBIMOTATENbCTBA «TPEOOBAHUE — YTPO3a», UMesl CyObEeKTHB-
HBIA XapaKTep, OTPaXArOTCS B CO3ZHAHUM TOTEPIIEBIIET0, YTO HE SBISIETCS yOSAUTEIHHBIM C TOYKH 3PEHHUS
MPaKTUIECKOro pabOTHUKA, TIOABEPTACTCS COMHEHHIO M MOAJICKUT MPOBEPKE, MHOT/IA BO Bpe MPEACTOALIe-
My MIPEIBAPUTEIHLHOMY CIICACTBHIO.

ITo HamreMy MHEHHIO, MOMEHT BO30Y>KACHHS YTOJIOBHOTO Jiefla O BEIMOTATEICTBE BO MHOTHX CITydasx
JOJDKEH COBIMAAATH C MEPUOJOM MOSBICHHS IEPBBIX CBEJCHUH (3asBJICHHUS) O COBEPILICHHOM MIPECTYIUICHHH.

[lepBuuHas nHbOpMAIUS O MPU3HAKAX BBIMOTATEIBCTBA, KaK MPABUIIO, COJCPKATCS B 3asABJICHHUU II0-
TeprneBmero. Yacto HEBO3MOXHO TMPOBEPHUTh HX OOBEKTHBHOCTh [aXK€ IIOCPEICTBOM OIEPATHBHO-
po3bICKHOH AesTenbHOCTH (manee — OPJL). [IpuanHbl pa3iudHbl: OTCYTCTBUE CBUIETENCH, BRIMOTATEIILCKOES
TpeGoBaHUE 3asBJICHO MO Teie(oHy, BRBIMOTaTeI HE W3BECTHBI, a MOTEPIIEBIINN HE Mpeanoiaraet, KTo co-
BepIIaeT MPECTYITHOE JesTHIE U T.II. 3a/1ava cieoBaTess (OpraHa J03HaHUs) CBOAUTCSA K ITOyYEHUIO OT 3asi-
BHTEIIS MOAPOOHBIX CBENEHUN 00 00CTOATEIHCTBAX, OCTYKUBITUX OCHOBAHKEM JJIS €T0 OOpaIeHus B IIpa-
BOOXPaHUTENbHEIC OpraHbl. OCHOBHIBASICH HA €€ TIIATEIIEHOM aHaIN3e, MOXHO MIPUHATH PEIICHUE O BO30YXK-
JICHUH yroJIoBHOTO jena. CliejoBaTeNbHO, 3asSBJICHUE JIUIA, OOPATUBIICTOCS B NIPAaBOOXPAHUTENBHEIC Opra-
HBI, MO)KHO paccMaTpWBaTh KakK MOBOJ Ui BO30OYXKICHHS YTOJOBHOTO JIeja, a TaKXKe MaTepHal, coiepiKa-
U yKa3aHUE Ha MIPU3HAKN COBEPIICHHOTO BRIMOTATEIbCTBA.
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B ocHOBe THUITMYHBIX CIIEJICTBEHHBIX CUTyalui, (GOopMUPYIOMUXCS Ha TIEPBOHAYATHLHOM 3TaIe PacKphl-
THSL U PACCIICZIOBAHMS BHIMOTATENNbCTBA, JISKUT UH(POpMAIHsS 00 MCTOYHHKE CBEJCHUH O MPECTYIUICHUH W
HACTYMUBIINX MOCIEACTBHUAX MPECTYIUICHHS, T.€. HCIIOJHEHO WM He MCTIOJTHEHO TpeOOBaHNE BEIMOTATENeH.
Ha nawanbeHOM 3Tarme paccieJoBaHHUsS BBIMOTATEIbCTBA (POPMHUPYIOTCS CICAYIOIIUE TUITUYHBIC CIICICTBCH-
HBIE CUTYaI|H.

I'paxxmanuH 0OpaTHIICS B MPAaBOOXPAHUTENHHBIE OPTAHbI C 3asBICHHUEM O MPEIbSIBICHHBIX €My BHIMOTa-
TEIhCKUX TpeOoBaHUX. JlaHHAS CUTYaIUs POSBISACTCS B JIBYX BapuaHTax: 1) mpeaMeT BRIMOraTelbCTBa Ha
MOMEHT OOpallieHus MPECTYITHUKAM He Tiepe/iaH; 2) MpeaIMeT BHIMOTATeNILCTBA MIEPEIaH BEIMOTATEIISIM.

Hepenxoii sBnsiercst cuTyanus, Korja o (pakre BEIMOTAaTeNILCTBa CTAHOBUTCS M3BECTHO M3 MHBIX UCTOY-
HUKOB. JTa CHUTyalus Tak)Ke MPOSBISIETCA B IByX BapHaHTaX: 1) O COBEPIIEHHOM BBIMOTATENILCTBE U3BECTHO
B pe3ynbpTare OP/l; 2) cBefieHHs 0 BBIMOTaTENIbCTBE MOTYUYCHBI B TIPOIIECCE PACCISIOBAHUS APYTHX MPECTYII-
JICHU.

CrnepcTBeHHas! CUTYAIHs], KOTA 10 BRIITOJIHEHUS BBIMOTATEIbCKUX TPEOOBAHUH C 3asBIIEHHEM B TIPaBO-
OXPaHUTENBHBIC OPTaHbl OOPATWICS TPAXKIAHUH, HauOoJIee OIaronpusTHA JUIS PACKPBITUS TIPECTYIUICHUS U
M300JIMYCHUS BEIMOTareneid. B 3Tol ClIeCTBEHHON CHTyallMd MOKHO PEalIn30BaTh KOMILIEKCHOE TaKTHYe-
CKOE CPEICTBO, B KAUYECTBE KOTOPOTO BBICTYIMAET «TaKTHUYECKasl OMepamus I0 3aJep’KaHui0 BRIMOTATENen ¢
TTOJIMYHBIM,

TakTudeckast oneparus mo 3aJep>KaHrI0 BBIMOTATENEH C TIOJMYHBIM «...MOXET OBITh HauaTa JI0 BO3-
OyXZIeHusl yroloBHOTO Aena. Ho ee ocHOBHAs 4acTh, CBSA3aHHAS C IPOU3BOJICTBOM CIIEJCTBEHHBIX NEHCTBUM,
peann3yeTcs B paMKax BO30YXKICHHOTO yToJOBHOTrO aena» [24; 60]. DTo 0OyCIOBIEHO €¢ CONMep)KaHHEM.
OHna BKJIFOYACT B ce0s1 HE TOJBKO OpPraHU3aIlMOHHBIC, HO M P/ CICJCTBESHHBIX JCHCTBHIA, OOJBITMHCTBO U3
KOTOPBIX TIPOBOJATCS HA OCHOBAaHHUH BO30YKJEHHOTO YroJOBHOTO Jena. Kpome mporeccyanbHbIX JeiCTBHM,
paccMmarpuBaeMasl TaKTUYeCKas OmIepaius COACPKUT OIEePAaTHBHO-PO3BICKHBIE MEpOIpHIATHA (mamee —
OPM), npoBeqieHuEe KOTOPBIX OMPEICISIeTCs €€ LeTICBOM HanpaBIEeHHOCTBIO.

Cpenu CneCTBEHHBIX JCUCTBUI 10 MOMEHTa 3aJIepKaHMs BBIMOTATENICH KIFOUCBYIO POJIb UTPAET JIO-
mpoc 3asBuUTeNs (MoTeprieBmero). B pe3ynpraTe mompoca HEOOXOIUMO BBIICHUTH OOCTOSATEILCTBA COBEP-
IICHHOTO TPECTYIUICHUS W, TI0 BO3MOXKHOCTH, TIOJYYUTh IMOKa3aHUs O JIUIAaX, ero coBepimBmmx. OcoOeH-
HOCTB TIPOHM3BOJICTBA JIONPOCA MOTEPIEBIIETO 3aKI0YACTCS B TOM, YTO BO BPEeMs HETO JOJKHBI OBITH IMOITY-
YeHBl MAKCUMAaJIbHO MCYUEPIIBIBAIONINE CBEACHHUS O COOBITHH TPECTYIICHHS, JIMYHOCTH BBIMOTATENs, XapaK-
Tepe yrpo3bl.

K vHBIM CJIEICTBEHHBIM JSHCTBHS, TIPOBOJUMBIM Ha 3Tarie, MPEANIESCTBYIONIEM 3a/ICPKAaHUI0 TPECTYII-
HUKOB, OTHOCATCS PA3JINYHBIE BUABI OCMOTPOB, B X YHCIIE OCMOTPHI: TeJia MOTEPIEBIIETO (OCBHUIETENECTBO-
BaHHWE); MECTa MPEAbABICHIS BEIMOTATeILCKUX TPEOOBAHMIA; MPEIMETOB U TEXHUUECKHUX CPEACTB (OJEKIbI
MOTEPIEBIICTO, IPEAMETa BEIMOTATEIhCTBA, TEXHUIECKUX CPEJICTB, BPYIaeMbIX TIOTEPIICBIIEMY ).

[IpoBeneHne OCBUACTEIBCTBOBAHMS MOTEPIICBINEIO IIeJIECO00pa3HO B CITydasx MPUMEHEHUS HACHIIHS
K HEMy B MOMEHT COBEpIIIEHHUS BBHIMOTAaTEIhCTBA. B pe3ynpTare Takoro oCMOTpa MOJJIEkKAT BBISBICHUIO U
(bMKcaluy TeJecHbIe MTOBPEXACHUS, MMEIOIINECS Ha TeJIe TOTEPIIEBIIETO.

OcMoOTp MecTa MPEebABICHAS BHIMOTATEILCKUX TPEOOBaHNH BO3MOKEH B CIyYasX PealbHOTO HATUYHS
Takoro Mecta. Ho nake ero Hammdme He BCerJa OMpereseT MOTPeOHOCTh CIIEOBATENs B MMPOBEASHUH OC-
MOTpa, HECMOTPS Ha TO, YTO 3TO MECTO (PaKTUIECKH SBIIETCS MECTOM COBEPIICHUS MpecTyruieHus. Llemsavu
TaKOTO OCMOTpA SBJISIFOTCS O3HAKOMIJICHHE C OOCTAaHOBKOW COBEPIICHUS BHIMOTATEILCTBA, BBISIBICHUE BO3-
MOJKHBIX CBUJICTEJICH KOHTAKTa MPECTYIMHUKOB C IOTEPIICBIIINM, a TaK:Ke 0OHApYKEHUE U (UKCAIUS PE3YIib-
TaTOB MPECTYIMHBIX AEHCTBUI B MOMEHT COBEPIIIEHHUS BBIMOTATENbCTBA (CIIE0B B IIUPOKOM CMBICIIE).

OcMOTp OACKIBI TIOTEPIICBIIETO MOKET OBITH CAMOCTOSATEIBHBIM CIICICTBEHHBIM JICHCTBUEM, CIICIYIO-
MM 32 €r0 OCBHJICTEIILCTBOBaHHEM. 1[eTbi0 TaKOro 0CMOTpa SIBJISETCS YCTAHOBIICHUE TIOBPEXKICHUH U IPY-
TUX CJEJ0B (PU3MUECKOT0 BO3AEHCTBHS MPECTYITHUKOB Ha TIOTEPIIEBIIETO.

3HaYUMBIM CIIEZICTBEHHBIM JEHCTBHEM SIBISIETCS OCMOTP MPEAMETOB, MOJISKAIINX Tepeaade BIMOora-
tensaM. B [IpoTokorie clencTBeHHOTO NSHCTBHS OTpaXKaeTcss HANMEHOBAHHE MPEIMETa BEIMOTaTeIbCTBa, €T
KOJIMYECTBEHHBIE W Ka4eCTBEHHBIE XapaKTEPHUCTUKH, WHIAMBUAyaAIbHBIE MPHU3HAKHM U ocoOeHHOcTH. Ecim
pedb HIET O AeHbrax, To B [[poTokose yka3pIBaroTCs X HOMUHAN, cepust 1 HoMmep. [Ipeamer BeIMOraTensCT-
Ba MojiBepraercs 00paboTKe CrennaaIbHhIM HEBUANMBIM XUMUYECKIM BEIIECTBOM. DTO oOecnieunBaeT oOpa-
30BaHUE CIICJOB Ha MPECTYIMHUKE B MOMEHT MPUHATHS npeaMera. DakT HCroib30BaHMsl XUMUYECKOTO Bellle-
cTBa oTpaxaercsa B IIpoTokoie, B KOTOPOM YKa3bIBAaeTCs €0 HAaNMEHOBAHHE, XapaKTEPHbIE 0COOCHHOCTH U
Croco0 HaHEeCCHUHI.
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He menee 3HaunM ocMOTp, a 3aTeM Mepeava CrelualbHOW MajaorabapuTHON TEXHUKH (MarHUTO(OH,
TUKTO(POH, MUKPOGOH) MOTEPIEBIIEMY. ITO HEOOXOIUMO IS MOCICAYIONICH QUKCAIIMKA MPECTYIHON aes-
TenapHOCTH. [lomexaimas ocMOTpy TEXHHUKA MPUMEHSETCS JUIA HETJIIACHOM 3aIlliCH Pa3roBOpa MEXIy MoTep-
MEBIINM U BHIMOTATEISIMH B MOMEHT BPYYCHHUS MM IpeaMeTa BeiMoraTenbcTBa. B [IpoTokone ocmorpa oT-
pakaeTcsi TEXHHYECKOE COCTOSHHE M TapaMeTphl MOJUIeKaIleld BPYUYCHHIO TOTEPIEBIIEMY TEXHHUKH: €e
BHEIIHUHA BWJI, HA3HAUYEHWE, MHAWBUIYaIbHBIE MPU3HAKHN, OTCYTCTBHE 3amUceil (MIPOMU3BOAUTCS MPOCTYIIIH-
BaHHWE 3alKCHIBAIOIIECTO yCTpoiicTBa). [lociie 3TOro Ha JaHHYI TEXHUKY MPOW3BOJIUTCS 3alKCh HCXOHOU
nH(pOopMaIuu 00 OCHOBaHUM (3asBIICHUE MMOTEPIECBIICTO O MPECTYILUICHUH) U IIeTH JaHHOTO JCUCTBUS, y4a-
CTHHKaX CJIEJICTBEHHOTO JCHCTBHS, MECTE€ M BPEMEHH MPEACTOAIICH 3aIiCH TIEPErOBOPOB MEX Ty TIOTEPIICB-
IIAM U TI0JTO3PEBAEMBIM.

[MapamnensHO ¢ TIPOM3BOJICTBOM CJICJACTBCHHBIX JECHCTBHI TPOU3BOJUTCS KOMIUIEKC MEPONPUSTHI
OPJl. VIx mienpio SIBISETCS YCTAaHOBJICHUE JIMI, COBEPIIUBIINX MPECTYIUICHHWE, U3YYeHHE MX JHMYHOCTHBIX
TAHHBIX, IPECTYIHBIX CBA3EH, a TAK)KE COCTaBa MPECTYITHOW TPYIIHI M CYIIECTBYIONMX OTHOIIECHUH MEXTY
€€ YYaCTHUKAMU.

HemocpeactBeHHoi niepeaade npeaMeTa BEIMOTaTeIbCTBa JODKHA MPEANISCTBOBATh PEKOTHOCIIMPOBKA
00CTaHOBKHM MecTa MPEJCTOAIIeH BCTPedr MOTEPIEBIIEro ¢ BRIMOTATENSIMHA. JTO 3a/1aya ONEpPaTUBHBIX pa-
OOTHMKOB, KOTOPBIM TPEACTOUT 3aJepKaHUE BBIMOTareeil ¢ MOInYHbIM. V3ydeHue 3Tol 00CTaHOBKH TO-
3BOJIUT MPEAYCMOTPETh BCE HECTAHAAPTHHIC CUTYAIlVH, BO3MOXXKHBIE B MOMEHT IIEPE/Iavyd MPEAMETa BEIMOTa-
TEJIHCTBA.

s oprana, ocymectsisttoniero OPJl, BaXHBIM HaIIPaBJICHUEM SBIISCTCS TPOU3BOJCTBO MEPOTIPUATHI
mo (ukcanuu ACUCTBUH MPECTYIMTHUKOB (KOHTPOJIb B CETSX 3JCKTPOCBSA3H, BUACO3AMUCH (PaKTa IMeperadyu
MpeaMeTa BBIMOTaTeNIbCTBA H . ).

[Tocne mepegaun MOTEPIIEBIINM MPEAMETa BHIMOTATENbCTBA MTPOU3BOANTCS 3aJepKaHIe BhIMOTraTenei
C TIOMYHBIM. DTO JCHCTBUE JOJDKHO OBITH HEOXHUIAHHBIM JIJIS JIUII, ITOJYYaIOIUX [EHHOCTU OT IMOTEPIICB-
IIeT0, ¥ B TOT MOMEHT, KOTJIa OHU MEHBIIIE BCETO €r0 OXKUIAOT.

Ha mecre 3anepxanusi BeIMOraTeseil Mpou3BOAUTCS PsJl CIEJICTBEHHBIX NeCcTBUIA. B nepByro odepeb,
HEO0OXOIUMO MPOBECTH JIMYHBIA OOBICK 33JIepXKaHHBIX JIUI, C LEIbI0 U3BATHUS MPEAMETa BBIMOTATEILCTBA.
Ecnu y oObIckMBaeMOro JHIla MpeAMET BBIMOTATEILCTBA HE OBUT OOHApYKEH, TO IMPEAI0JIaraeTcs, 4YTo OH
OBIT BRIOPOITICH B MOMEHT 3aJepyKaHHs IOA03PeBacMOro. ITO ONpeneisieT HeOOXOMMMOCTh TIOUCKAa ATOTO
Ba)KHEHIIIEro BEMEeCTBEHHOIO JOKa3aTeIhCTBA B 0OCTAHOBKE MECTa MPOHCIIECTBHS.

[Tomo3peBaeMbIX HEOOXOAUMO OCBHJIETEIILCTBOBATH C IENBIO BEISBICHUS TEICCHBIX MMOBPEKICHHUIA, 110~
JMyYEHHBIX TPU OKa3aHUH MU COMPOTHUBIICHUS BO BpEMS 3aJiepKaHMsl, a TAaKk)Ke 0OHApYEHHsI Ha WX Tene (Ha
pyKax) XHUMAYECKUX BEIECTB, UCIIOIB30BAHHBIX TSI KOHTPOIBHON MapKHPOBKH MPEIMETa BEIMOTaTEeIbCTBA.
C ToOli e TENbI0 TIIATSIIEHOMY OCMOTPY, C UCIOJIb30BaHUEM CICIHATBHBIX TEXHUYECKUX CPEICTB, TOBEP-
raercs OJIeXk/1a 10J03peBaeMoro, KOTOPOMY OBLI TMEepeIaH MpeMeT BEIMOraTelbCcTBa. B ciiydae oOHapyxke-
HUS Ha TPeMeTax O bl 3arpsI3HeHH, 00pa30BaHHBIX XHMHYECKUM BEIIECTBOM, ITPONU3BOIUTCS €€ BhIEM-
Ka JIsi 00ecrieueHHs IPOU3BOCTBA CYIeOHO-XUMIUIecKOi dkcnepTr3bl. C MOMOIIBIO 3TOW 3KCIIEPTU3BI pe-
maeTcs HACHTH()UKAIIMOHHBIN BOIPOC O XMMHUYECKOM BEIIECTBE, OOHAPYKESHHOM Ha Telle, JIEMEHTAX OJIeK-
IIBI TIOJTO3PEBAEMOT0 JIUIIA U TIPEIMETE BEIMOTaTeIhCTBA.

[Ipencrasisiercsa nenecooOpa3HBIM MMPOBECTH AOIPOC 3a/IepKaHHBIX JIMIl HA MECTe Tepeauy MpeIMeTa
BBEIMOTaTeNLCTBA, HE OTKIIABIBAsI €T0 Ha 00JIee TO3IHUE CPOKH. DTO MOXKET OBITh CIIEITAHO B TOM XKE MTOME-
IICHHUH, T]Ie TIPOU3BEICHO 3aJCpKaHNUe WIHM B OJIM3IICKAIIEM aJMUHUCTPATUBHOM 3[IaHUM, B CIydae 3aiep-
JKaHWsI BBIMOTATENlsI HA OTKPBITOM MECTHOCTH, JIMOO B aBTOMOOWIIE, HA KOTOPOM NIpUOBIIA CIEICTBEHHO-
olrepaTHBHAs rpynma. Takol 3KCIpecc-I0Npoc HAIpaBlieH Ha MOJyYeHUE OT JIOMPAIIMBAEMOr0 OTBETOB Ha
MIPOCTHIC TTO POPME U COICPIKAHUIO, KPATKUE U SICHBIE BOIPOCHL: «Kakoi mpeMeT Moy4eH OT MOTepIIeBIIe-
ro?; «llouemy 3amep>kaHHBIA TPUHSIT ATOT MPeAMET?»; «B KaKnX OTHOIICHUSAX C JILIOM, NIEPEIABIINM EMY
3TOT mpenMeT?» u T.1. HaxoxaeHne 3aiep:kaHHOTO B COCTOSIHHMM CTpecca CIIOCOOCTBYET Aade MpaBAHBBIX
MOKa3aHUN W HCKITFOYAeT BO3MOXXHOCTh OOBSICHEHUS MPOM3OMLICANICTO C MOMOIIBI0 MPUIYMAaHHON «JICTCH-
nel». Jlompoc HeoOXoauMo 3aUKCUPOBATEH C TIOMOIIBIO BHIEO3ANICH, TaK KaK B IMOCIIEIYIONIEM HE HCKITIO-
YeHa BO3MO)KHOCTh OTKa3a OT paHee TaHHBIX MMOKa3aHUH.

OcMOTp MaTepualioB BHJICO-, 3BYKO3AITUCH, MOJYYSHHBIX NPU (UKCAIUU JEHCTBUM MPECTYMTHUKOB
B MOMCHT WX 3aJIcpKaHUs, IPOU3BOJUTCS B KAOMHETE CIIeIOBATENs, B IPUCYTCTBUM MOHATHIX. B [IpoTokoie
OCMOTpa JIOJDKHO HAWTH OTpa)KeHHWE: HAMMEHOBAaHWE, THIT HOCUTENs WH(OpMAIMH, THIT 3alHCHIBAIOIIETO
YCTpOMCTBa U T.1.
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Bropoii BapuaHT nIepBOii CIEACTBEHHON CUTYAINH SIBJIICTCS MEHEE OJIarONpHsITHBIM ISl POIIecca pac-
clenoBaHuA U Ooiiee 3aTpyJHHUTEIHHBIM B €€ pa3pellieHuH, €ClId MOTEPIEBIINH COO0IIaeT 0 COBEPIICHHOM
BBEIMOTaTENBCTBE TOCTIE TIepeaun NMYyIIecTBa (IEHHOCTEH ) MpecTymHUKaM. 3asiBIEHHE MTOTEPIEBIIEro MOA-
JIeKHT TpoBepke. [locine Bo30yKACHHS YTOJIOBHOTO JIeNa CleICcTBeHHbIe AeiicTBus 1 OPM amns aTo# cienct-
BEHHOW CHTYaITHH MOTYT UMETh CICAYIONMIYIO CUCTEMY: 1) IMOTPOC MOTEPIICBINETO; 2) OCBUACTEILCTBOBAHNE
TIOTEPIIEBIIETO W OCMOTP OJEKIBI IOTEPIICBIICTO (B cioydae HEOOXOIWMOCTH); 3) HOMPOC CBHUACTEICH;
4) oCMOTp MecCTa HPEAbSBICHUS UMYIIECTBEHHBIX TPEOOBAHUI M MeCTa TMepeayd UMYIIECTBA MPECTYITHH-
KaMm; 5) IPOU3BOJICTBO OpraHu3aiuoHHbIX 1 OPM B OTHOIICHUU JTUII, COBEPIIUBIINUX BHIMOTATEIBCTBO (U3Y-
YeHne UX o0pas3a KU3HU C BO3MOXKHBIM NPUBJICYEHHUEM K YTOJIOBHOW OTBETCTBEHHOCTH 33 BBIMOTATEIHCTBO
B OTHOIICHWH APYTUX JIMI), a TAK)KE HANPaBJICHHBIX HA YCTAaHOBJICHNE JTMYHOCTH MPECTYITHUKA; 6) 3amepxa-
HUE TI0/I03PEBACMBIX JIHIT; 7) OOBICK IO MECTY JKUTEJBCTBA IMOA03PEBAEMOr0; 8) JOMPOC MOA03PEBASMOTO
Tr1Ia; 9) OCBUIETENBCTBOBAHKE ITO03PEBAEMOTO H OCMOTP €To onexApl; 10) mpoBeieHne OYHOM CTaBKH.

Bropas cnexpcTBeHHas cUTyanus darie MposBisieTcsl Kak pesyiastaT OPJ[. Moryt ObITh ABa BapuaHTa
CUTYyaIlUH, KOT/1a HH(OPMAITUEH O COBEPIIICHHOM BBIMOTATEIILCTBE PACIIONIATAI0T OPTaHbl, OCYIIECTRISIFOIINE
OPJI. B mepBoM BapuaHTe UMeeTCsl OmnepaTHBHAsE WH(POPMAIUS O BHIMOTATEIICTBE Y KOHKPETHOTO JIMIIA.
[IpenmeT BeIMOTATENBCTBA HE MEpeNaH, a TPAKIaHWH HE UMEEeT HaMepeHUil 00paTuThCs 3a 3aIUTON B Ipa-
BOOXPAHUTENBbHBIC OpraHbl. [IpHYMHBI TaKOTO TOBECHHS MOTEPIIEBIINX pa3indyHbl. Hampumep, «00IbIIIH-
CTBO MOTEPIEBIINX UMEET 3HAYUTEIHHBIA YPOBEHb JJOXOJIOB M 3aHUMAIOTCS B TOW WJIM MHOM CTEIIEHHU MPOTHU-
BOIIPaBHOM JIeATeNbHOCTRION [17; 143], uTo, B MTOTE, OMpEAEIIeT OBEACHIE TaKUX MOTeprneBmuX. [locme
MIPUBIICYCHUS STUX JIUI] K COTPYIHUYIECTBY CIEJCTBEHHAS CUTYallls MOXKET Pa3BUBATHCS IO OJHOMY U3 Cie-
IYIOIUX HAMPABICHUM.

Opransl, ocymectsisomye OPJl, mHPOpMHUPYIOT cieoBaTens O COBEPIIEHHOM BBHIMOTaTeIbCTBE, KO-
TOPBII OpraHu3yeT MPOBEJEHWE TAaKTUYECKOW OMEpaIlMy MO paHee PacCMOTPEHHOM mporpamme JeHCTBHI.
Jr1o Hanbonee OJArONPUSATHBIA BaPUAHT PAa3BUTHS COOBITUH, YTO TIO3BOJSAECT COOPATh JOKA3aTCIhCTBECHHYIO
0a3y, 1300 IMYAIONIYI0 BHHOBHBIX B COBEPIICHUH BEIMOTATCIbCTBA.

Ho, game Bcero, opransl, ocymectrisiontiue OPJl, caMocTosATeNbHO, 0€3 y9acThs CIIe0BaTEls, TPOBO-
JISIT ONEPAaTUBHO-PO3BICKHYIO OTEpAIMIO 10 3a/ICPKaHUI0 BBIMOTATENCH C IMOJIMYHBIM. MaTepuabl, Moiy-
YeHHBIC B pe3ynbrare npoBeacHus OPM, He MMEIOT JoKa3aTelbCTBEHHOrO 3HadeHus. [locne ux mepenadu
CJIEIOBATENI0 OHU MCIIOJIB3YIOTCS JIJIsl BO3OYK/IEHUS YTOJIOBHOTO JIeJia TI0 BBISIBICHHBIM NMPU3HAKaM BBIMOTa-
TeJIbCTBA. B mporecce pacciaenoBaHus ClIeIOBATENIO MPEACTOUT JIeTaIn30BaTh MPEAOCTaBICHHbIE MaTepra-
JIBI B KAYECTBE UCTOYHUKA JIOKA3aTEeILCTB, UTO HE BCETIa BO3MOXKHO IO MPUYMHE X HEJIOCTATOYHOH KadecT-
BEHHOCTH WJIM HECOOTBETCTBUS MPOIIECCYATbHBIM TPEOOBAHUSAM.

Bwi600b1

Ha ocHOBe mpoBeIEeHHOTO UCCIIE0OBAHUS MOYXKHO CAETaTh HEKOTOPHIC BBIBOBI:

Bo-niepBEIX, TOSIBIICHUE HOBBIX CIIOCOOOB COBEPIICHHUS BBIMOTATEIBCTBA OIMPEIACISICT MOTPEOHOCTH
B COBEPIIICHCTBOBAHUH METOJIMKH €T0 PaCCIICOBaHM.

Bo-BTOpBIX, COBEPIIEHCTBOBAHNE METOAWKH PACCIEIOBAHUS BBIMOTATENIBCTBA OJIKHO OCHOBBIBATHCS
Ha PaCCMOTPEHHH AJICMEHTOB €0 MaTepUaIbHON CTPYKTYPBI, B UUCIIE KOTOPHIX CYOBEKT COBEPIICHHS BBIMO-
raTelbCTBa, OOBEKT U MpeIMeT MPECTYITHOTO MOCSATATENbCTBA, 4 TAK)KE CPEICTBO COBEPIIEHUS MPECTYILIe-
HUSL.

B-Tperbux, onmucaHue MaTepHAIbHBIX 3JIEMEHTOB CTPYKTYPBI BHIMOTATEIIECTBA HEOOXOAMMO COYETATh
C IaHHBIMH, COJCPKAIUMUCS B €r0 KPUMHUHAIUCTHYCCKON XapaKTCPUCTUKE, JOTOIHHB WX CBEICHUSMH
O THUIMYHOM MEXaHWU3Me 00pa30BaHUs CIIEJOB B CpeJie, OKPYKAIOIIEH MPECTyIHYI0 CHCTEMY, a TAaKXKe Ha Ka-
KJIOM DIIEMEHTE, ee 00pa3yIoLIeM.

B-ueTBepThIX, pe3yNbTaTUBHOCTh PACKPHITHS M PACCIICIOBAHHS BBIMOTATEIIECTB HAXOAUTCS B TPSIMOI
3aBHCHMOCTH OT CBOEBPEMEHHOCTH BO30YK/IEHUS YTOJIOBHOTO Jeia ¥ IIPOBEICHUS HA NIEPBOHAYAIHLHOM JTa-
e TAKTHYECKOH OTepaIiiy 1o 3a/Iep’KaHui0 BEIMOTATENEH C TTOTHIHBIM.
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KopKbIThIN a1y lIBLIBIKTHI TEPreyaiH dicTeMeciH JaMbITYAbIH Ka3ipri
TeH/IeHUUSJIAPbI

Makasana KOPKBITHII alTyLIBUIBIKTBIH JKaHa TOCUIAEpIH KapacThpy HETi3iHAE aBTOp OHBI TEpreyliH
QMICTEMECIH KEeTUIAIpY KaXXeTTirl Typajbl KOPHITBIHIBIFA KeNreH. Tepreynin omicTeMeciH KypacThIpy YIIiH
naiianaHbUFaH  KOPKBITBIT AJYIIBUIBIKTBIH KPUMHUHAIMCTUKAJIBIK CHIIATTAMAChl aTajJMbII KbIIMBICTBIH
Kasipri TeHICHUHUSIIAPBIHBIH epeKILIeTIKTepiH Oeitnenemeiini. KopKbIThII QTYLIBUTBIKTBIH
KPUMHHAIMCTUKAIBIK ~ CUIATTAMACBIHBIH ~ TEOPMSUIBIK-KOJIJAHOANbl ~ MOCceNneNnepi  OHbIH — MaTepHaIbIK
KYPaMbIHBIH  JJIEMEHTTEePIH KapacThlpyFa HETi3lelie  OTBIPBII, Teprey SAiCTeMeCiH  JaMBITYIbI
bIHTaTaHbIpaabl. CoX  3JEMEHTTEpAiH alHamajarbl JKarjaiia >KOHE KbUIMBICTBIK JKYieHiH opOip
JneMeHTiHAe OeiiHeneHy KaOileTiH eckepe OTBHIPbIN, cumarrama Oepy YCbhIHbUIagsl. MyHpmait Tacin
KBUIMBICTBIK KYKBIKTaFbl IIBIHAHBUIBIK PETiHAE KOPKBITHIN AJYIIBUIBIKTEI KPHMMHHAIUCTHKAIBIK KO3Kapac
TYPFBICHIHAA FaHA YFBIHBIN KOWMaif, OCBI KBUIMBICTBI TEPrey SAiCTEMECIH JKeTUIIipyre MyMKIHIIK Oepeni.
ABTOp KOPKBITHINI AIYIIBUIBIKTBL TEPreyAiH OacTalKbl CaThICBIHBIH Teprey >KarqailllapblH TallaraH.
Conap/blH Heri3iHze Tepreylli opeKeTiHiH OarmapiaMacsl KapacThlpbuiFaH. KOPKBITBII alyIibIHbl KbLIMBIC
ycriHge ycray OOHBIHINA TAaKTHKANBIK ONEPalMSHBI JKYPri3y KaxeTTiriHe Haszap aypapsurraH. OHBI icke
acelpy KBUIMBICTBIK Tajlall €TyAlI OpBIHAAY COTiHE JCHiH KOPKBITHII aMyLIBUIBIKTBIH JKacalybl Typajbl
IFAIIKGl MoNiMeTTep (apbl3) maiia OonFaHHAH KEHiH MYMKIH OONBIN TaObLIafbl. ABTOP KOPKBITHIIT
QTYLIBIHBI KbUIMBIC YCTIHZE YCTay HOTHIXKECIH/E aJbIHFAaH JKEIeN-i34ecTipy KbI3METiIHIH MaTepuaJapblHbIH
JTIesIIeMeNTik MoHici OoibIHIIA ©3eKTi Macenenepni aran kepcerkeH. Tepreyiiire taObicTanraH OyHIai
MaTepHanzap [ojeigeMeNiep/i KaiHap Ke3i peTiHae 3aHgacTelpy TopTiOiHeH eTendi. bipak, omapisiy
CalachI3bIFBl HEMECe KbUIMBICTBIK IIPOLIECC TajlanTapblHa colikec KenMeyi cebentepine OainaHBICTBI
OpKalllaH 3aHAACThIPY MYMKIHJIr O0JIMaii skaTajibl 1ereH KOPBIThIH/bIFA KEIIe/i.

Kinm ce30ep: KpUMUHANINCTUKA, KOPKBITHII ANTYNIBUIBIK, KPUMUHAIUCTHKAJBIK CHIATTaMa, KbUIMBICTHIH
MaTepHaJIBIK KYpaMbl, Teprey sKaraaibl, Teprey Kyprizy, TAKTHKAIBIK OIepariys.

A M. Khlus

Ways of optimizing the methodological support of investigation of illegal
participation of officers in business activities

The article deals with the problems of a private methodology for investigating illegal participation in entre-
preneurial activity. The methodology for investigating this crime, formed on the basis of its forensic charac-
teristics, does not contain information about the material components of the structure of this crime. According
to the author, the construction of a methodology for investigating the crime in question should be based on in-
formation about the elements of its material structure. Having analyzed the criminal-legal signs of the compo-
sition of illegal participation in entrepreneurial activity, guided by Art. 429 of the Criminal Code of the Re-
public of Belarus and Art. 364 of the Criminal Code of the Republic of Kazakhstan, the author highlighted
the elements of its material structure. The material structure of illegal participation in entrepreneurial activity,
according to the author, consists of the following elements: the subject of the crime (an official, a person au-
thorized to perform public functions, or a person equivalent to him, as well as a person holding a responsible
public position); the object of criminal encroachment (state bodies or state or other organizations in which the
subject of the crime (official, etc.) carries out his official and other activities; the means of committing a
crime (in most cases, these are documents) and the subject of the crime (money or other material values), re-
ceived by the subject as a result of the crime, the selection and analysis of the elements of the criminal struc-
ture will serve as a theoretical basis, both for building an information model of the act, and for improving the
methodological support for the disclosure and investigation of this type of crime.

Keywords: criminal law, illegal participation in entrepreneurial activity, official, criminalistics, forensic char-
acteristics, material structure of the crime.

References

1 Vymohatelstvo: komu i za chto sehodnia platiat? [Extortion: who is being paid and for what?)]. informburo.kz Retrieved from
https://informburo.kz/stati/vymogatelstvo-komu-i-za-chto-segodnya-platyat-11188.html [in Russian].

2 Avdeev, V.A,, & Avdeeva, E.V. (2019). Pravovoi analiz obshcheuholovnoi korystnoi prestupnosti v Rossiiskoi Federatsii:
sostoianie i tendentsii razvitiia [Legal analysis of general criminal mercenary crime in the Russian Federation: state and development
trends]. Vestnik Rossiiskoho universiteta druzhby narodov. Seriia Yuridicheskie nauki — Bulletin of the Peoples' Friendship Univer-
sity of Russia. Series: Legal Sciences, 23, 1, 104—122 [in Russian].

56 BecTHuk KaparaHguHckoro yHuBepcuteTa



COBpeMeHHbIe TeHOQeHUnn pa3BnTmna MeToguku ...

3 Klim, A.M., & Legenchenko, N.A. (2017). Sostoianie, struktura i dinamika obshcheuholovnoi korystnoi prestupnosti [Condi-
tion, structure and dynamics of general criminal mercenary crime]. Voprosy kriminolohii, kriminalistiki i sudebnoi ekspertizy —
Questions of criminology, criminalistics and forensic examination, 1(41), 49-56 [in Russian].

4 Uholovnyi kodeks Respubliki Kazakhstan ot 03.06.2014 h. No. 26-V [The Criminal Code of the Republic of Kazakhstan dat-
ed 03.06.2014 No. 226-V] (s izmeneniiami i dopolneniami na 06.10.2020 h.) online.zakon.kz Retrieved from
https://online.zakon.kz/document/? doc_id=31575252#pos=5196;-36 [in Russian].

5 Uholovnyi kodeks Respubliki Belarus ot 09.07.1999 h. No. 275-Z [The Criminal Code of the Republic of Belarus dated
09.07.1999, No. 275-3]. pravo.by Retrieved from https://pravo.by/document/? guid=3871&p0=hk9900275 [in Russian].

6 Lopatina, T.M. (2015). Uslovno-tsifrovoe vymohatelstvo, ili kibershantazh [Conditional digital extortion or cyber blackmail].
Zhurnal rossiiskoho prava — Journal of Russian law, 1, 118—126 [in Russian].

7 Bugai, V.V. (1991). Metodika rassledovaniia vymohatelstva [Methodology for investigating extortion]. Kiev [in Russian].

8 Bykov, A.G. (1994). Pervonachalnyi etap rassledovaniia vymohatelstv, sovershennykh hruppami lits [Initial stage of investi-
gation of extortion committed by groups of persons]. Moscow [in Russian].

9 Vafin, R.R. (1992). Kriminalisticheskaia kharakteristika vymohatelstva i problemy ee ispolzovaniia v rassledovanii [Forensic
characteristics of extortion and the problem of its use in the investigation]. Volgograd [in Russian].

10 Gaiduk, A.P. (1995). Ispolzovanie nauchno-tekhnicheskikh sredstv v raskrytii i rassledovanii vymohatelstv [Use of scientific
and technical means in the disclosure and investigation of extortion]. Moscow [in Russian].

11 Ivanov, S.N. (1996). Orhanizatsionnye i takticheskie problemy rassledovaniia vymohatelstv, sovershennykh prestupnymi
hruppami [Organizational and tactical problems of investigation of extortion committed by criminal groups]. Candidate’s thesis.
Izhevsk [in Russian].

12 Ledashchev, S.V. (2004). Rassledovanie vymohatelstva [Investigation of extortion]. Nizhnii Novgorod [in Russian].

13 Korobeinikov, V.N. (2001). Operativno-rozysknoe obespechenie raskrytiia i rassledovaniia prestuplenii, sviazannykh s
vymohatelstvom [Operational-search support for the disclosure and investigation of crimes related to extortion]. [zhevsk [in Russian].

14 Svetlova, A.P. (2005). Osobennosti raskrytiia i rassledovaniia vymohatelstv [Peculiarities of disclosure and investigation of
extortion]. Krasnodar [in Russian].

15 Bugai, V.V. (1995). Rassledovanie vymohatelstva / Kriminalistika: Rassledovanie prestuplenii v sfere ekonomiki: uchebnik
[Investigation of extortion / Criminalistics: Investigation of crimes in the economic sphere: Textbook]. N. Novgorod: VSh MVD
Rossii [in Russian].

16 Aver'yanova, T.V. (1999). Kriminalistika: uchebnik dlia vuzov [Criminalistics: textbook. for universities]. Moscow: Norma
[in Russian].

17 Abakanova, V.A. & et al. Kurs kriminalistiki: [V 3-kh t.] (2004). T. 3. Kriminalisticheskaia metodika. Metodika
rassledovaniia prestuplenii v sfere ekonomiki, vziatochnichestva i kompiuternykh prestuplenii [The course of criminalistics: in 3
volumes / T. 3 Forensic techniques. Methods of investigating crimes in the sphere of economics, bribery and computer crimes]. Saint
Petersburg: Izdatelstvo «Yuridicheskii tsentr "Press"» [in Russian].

18 Erdolatov, Ch.S. (2018). Obstanovka soversheniia vymohatelstva orhanizovannoi prestupnoi hruppoi kak element
kriminalisticheskoi kharakteristiki prestupleniia [ The situation of committing extortion by an organized criminal group as an element
of the criminalistic characteristics of a crime]. Politseiskaia i sledstvennaia deiatelnost — Police and investigative activity, 4, 22-28
[in Russian].

19 Guchok, A.E. (2012). Osnovy kriminalisticheskoho ucheniia o materialnoi strukture prestupleniia [Fundamentals of the
criminalistic doctrine of the material structure of a crime]. Minsk: Tesei [in Russian].

20 Khlus, A.M. (2018). Uholovno-pravovoe i kriminalisticheskoe ponimanie obekta prestupnoho posiahatelstva pri
zloupotreblenii vlastiu ili sluzhebnymi polnomochiiami [Criminal and legal and criminalistic understanding of the object of criminal
encroachment in case of abuse of power or official powers]. Elektronnyi nauchno-prakticheskii zhurnal «Sinerhiiay — Electronic
scientific and practical journal «Synergy», 3, Voronezh, 73—78 [in Russian].

21 ESET: kiberprestupniki ishchut novye sposoby shantazhirovat polzovatelei [ESET: cybercriminals are looking for new ways
to blackmail users]. www.esetnod.ru Retrieved from https://www.esetnod.ru/company/press/center/eset-kiberprestupniki-ishchut-
novye-sposoby-shantazhirovat-polzovateley/ [in Russian].

22 Uholovno-protsessualnyi kodeks Respubliki Belarus ot 16.07.1999 h. No. 295-Z [The Criminal Procedure Code of the Re-
public of Belarus dated July 16, 1999 No. 295-3]. pravo.by Retrieved from http://etalonline.by/document/? regnum=HK9900295
[in Russian].

23 Khilyuta, V.V. Kvalifikatsiia prestuplenii protiv sobstvennosti [Qualification of crimes against property]. Retrieved from
http://ebooks.grsu.by/prestyp protiv_sobstv/4-vymogatelstvo.htm [in Russian].

24 Khlus, A.M. (2018). Takticheskaia operatsiia «zaderzhanie s polichnym» i ee osobennosti pri raskrytii i rassledovanii
vziatochnichestva [Tactical operation «red-handed arrest» and its features in the disclosure and investigation of bribery]. Zakonnost i
pravoporiadok. Nauchno-prakticheskii zhurnal — Legality and law and order. Scientific and practical journal, 1(45), 59—63 [in Russian].

Cepus «[lMpaBo». Ne 1(101)/2021 57





