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During preparation of scientific article the authors conducted a study on the restriction of the electoral rights
of citizens convicted for crimes and being in places of deprivation of freedom as an actual and ambiguous
constitutional and legal phenomenon. Accordingly, the purpose of the study is a comparative legal analysis of
this phenomenon based on its socio-philosophical, theoretical and legal background, practical aspects from
the point of view of international legal practice of restricting electoral rights of citizens convicted for crimes,
as well as from the point of view of the implementation of this restriction in the national electoral system in
modern Kazakhstan. The International Acts and Materials of the Conventions protecting human rights were
examined. Constitutions of the near and far abroad countries are considered. On the example of European
countries, the USA, China, Korea and others, various restrictions on the electoral rights of convicted and the
progressive changes that have occurred recently in connection with the democratization of society and liberal-
ization of the rights of convicted are shown. The special place in the article is devoted to the European Court
of Human Rights, its ideology is revealed, and purpose of creation, competence and authority, as well as the
possible consequences of non-compliance with European Court rulings are considered. Within the legal re-
form conducted by the humanization of society in the country authors proposed to add part 3. of article 104 of
Penal Code of the Republic of Kazakhstan p. 5-1 by words that active suffrage is given to persons serving
their sentences in lightened conditions in the minimum security institutions, which will be another step to-
wards democratization of Kazakhstan legislation on persons convicted for crimes for a short time.
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Code, democracy, constitutional state, participation in elections, electoral law, convicted.

Introduction

The relevance of the research topic is that the international community was still in the process of build-
ing its foundations, namely the birth of the principles of separation of powers, a system of checks and bal-
ances, protection of natural human rights from the arbitrariness of absolutism towards the creation of a civil
society, touched upon issues of universal equal suffrage. The founders of constitutional state, Jean-Jacques
Rousseau, Charles-Louis Montesquieu, John Locke, Thomas Hobbes and others, gave the theoretical basis
for the formation of legislative organs of power through their general elections. As human society developed,
the electoral law was democratized. Of course, this depended on the political situation in a particular state
and the alignment of class forces in society.

From the history of the formation of the US state and law, we know that the victory in the war between
the South and the North in the 19th century was the last to be due to the fact that the authorities abolished
slavery and gave them hope that they would rule the state through participation in general elections.

Every state of Europe, America and the East achieved this as a result of a brutal struggle against the to-
talitarian regimes of the ruling monarchies. It was a long and difficult path in which the foundation of today's
democracy strengthened and developed.

To take, for example, the Russian Empire at the beginning of the twentieth century, this included Ka-
zakhstan, as the Steppe Territory. Officially electoral rights in the first parliament of the country - the State
Duma persons younger than 25 years old were deprived, studying in educational institutions, military ranks
of the army and navy, wandering aliens (peoples of the North who lived in hunting), foreign citizens
[1; 146, 147]. To this official list you need to add more women, as well as those convicted by the court for
the crime committed for any period of time.

The study of the electoral law is relevant due to its evolution and strengthening as democracy wins in
Europe, Asia and the CIS countries after the collapse of the USSR in the post-Soviet space. The level of de-
mocracy in the electoral law depended on how much society had advanced in protecting human rights and
freedoms in the way of its main goal - the construction of a state of law. In this regard, the international
community, through established organizations, is doing a lot for the further democratization of electoral law.
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A special place in them is given to the rights of convicted in the countries of young democracy, to which Ka-
zakhstan can be attributed.

The purpose of the study was on the example of international law norms, enshrined in Article 21 of the
Universal Declaration of Human Rights (1948), Article 25 of the International Covenant on Civil and Politi-
cal Rights (1966) to show that every citizen, without any discrimination and without unreasonable re-
strictions, should have the right to take part in the conduct of public affairs through freely chosen representa-
tives.

Also, the purpose of the research of a scientific article is to identify patterns of constitutional restriction
of electoral rights of convicted, as well as, proceeding from the patterns found, to develop their own position
on improving national legislation in the context of restricting electoral rights of citizens convicted and stay-
ing in minimum security institutions.

The objectives of the study were:

— summarize and analyze the international experience of restricting the electoral rights of citizens con-
victed for crimes, according to the Basic Laws of the states under study, the Criminal Procedure Codes, regu-
lations, etc.;

—to analyze the international legal practice of resolving issues related to the liberalization of electoral
rights of convicted, in particular, documents of the European Court of Human Rights (ECHR), article 3 of
Protocol No. 1 of the European Convention on Human Rights of 1950;

—to study the Constitutional Laws «About Elections in the Republic of Kazakhstan», «About the Re-
publican Referendumy, normative acts: Criminal Code, Civil Procedural Code, Code of the Republic of Ka-
zakhstan on Administrative Offenses and other normative acts;

— to study various points of view about the legal nature of the phenomenon of restriction of the electoral
rights of convicted, about the necessity and expediency of applying criminal penalties in the form of restrict-
ing electoral rights;

—to offer practical recommendations for improvement of Kazakhstan's constitutional, criminal, crimi-
nal-executive legislation, as well as electoral law and process.

Methods and materials

In the scientific article, the authors applied both general scientific methods of knowledge and special
methods and techniques characteristic of the legal sciences: dialectical, historical and legal, methods of logi-
cal deduction and induction, a system-structural approach, a comparative (comparative-legal), formal-legal
and others.

The dialectic method of cognition allowed studying fully and thoroughly the theoretical problems of re-
stricting the electoral rights of prisoners, to identify patterns of deprivation of electoral rights as a type of
criminal punishment and constitutional restrictions on electoral rights of citizens convicted by a court sen-
tence used today, their legal nature and background.

The comparative legal method of research was used by the authors in the aspect of comparing interna-
tional standards for restricting the electoral rights of citizens in places of isolation with the norms of Russian
law in the sphere of legal regulation of the institution for restricting electoral rights of prisoners. This al-
lowed us to disclose more fully the content of the studied legal problem.

Results

According to Article 3 of Protocol No. 1 of the European Convention on Human Rights, signed in
Rome on November 4, 1950: «The High Contracting Parties undertake to hold free elections at reasonable
intervals by secret ballot under conditions that would ensure the free will of the people when choosing the
legislative power» [2]. The Convention provides for electoral law as a fundamental principle of effective po-
litical democracy.

As known, the OSCE Office for Democratic Institutions and Human Rights (ODIHR), founded in 1991
and interested in ensuring respect for human rights and freedoms [3], established an Election Observation
Mission. The OSCE mission highly appreciated the extraordinary parliamentary elections in the Republic of
Kazakhstan held on March 20, 2016 with the proviso that Kazakhstan still has a significant way to go to en-
sure compliance with OSCE commitments on democratic elections. In particular, one of the issues was the
deprivation of the electoral rights of our citizens serving their sentences in places of detention.

The election process in the Republic of Kazakhstan is ensured by the Constitution of the Republic of
Kazakhstan, the Constitutional Laws «About Elections in the Republic of Kazakhstan», «About the Republi-
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can Referendumy, regulations: the Criminal Code, the Civil Procedural Code, the Code of Administrative
Offenses of the Republic of Kazakhstan, and other regulations, such as «About the procedure consideration
of citizens' appeals in the Republic of Kazakhstan», «About the order of the organization and holding of
peace meetings, rallies, processions, pickets and demonstrations in the Republic of Kazakhstany.

Point 3 of Article 33 of the Republic of Kazakhstan Constitution contains a ban on participation in elec-
tions and in the republican referendum of citizens held in places of detention by a court sentence [4; 153].
Point 3 of Article 4 of the Constitutional Law of the Republic of Kazakhstan «About Elections» provides that
citizens who are recognized to be incapacitated by the court and who are detained in prisons by a court sen-
tence do not participate in the elections.

Thus, according to the norms of the Constitution and the Constitutional Law about Elections of the Re-
public of Kazakhstan, citizens who are serving a sentence of imprisonment by a court decision are deprived
of their electoral rights, regardless of the severity of the crime they committed.

It should be noted that participation in voting by persons in places of deprivation of freedom is legally
prohibited in other CIS countries. For example, in the Constitutions of the Russian Federation, Part 3.
Article 32, Part 2 of the Republic of Belarus. Article 64, Part 2 of the Republic of Armenia. Article 27, Azer-
baijan Republic p.3. Article 56, Turkmenistan, Part 2. Article 194, Republic of Tajikistan, Part 4 Article 27.

The Constitution of the Kyrgyz Republic does not prohibit participation in elections of convicted, how-
ever, it is provided for by Part 3. Article 3 of the Constitutional Law of the Kyrgyz Republic «About the
Election of the President of the Kyrgyz Republic and Deputies of the Zhogorku Kenesh of the Kyrgyz Re-
public» [5].

The exclusion from the list of CIS countries is Ukraine, according to Article 38 of the Constitution of
Ukraine; the law does not restrict the right to vote of persons serving sentences in places of deprivation of
freedom [6].

In countries of the far abroad, for example, in many states of the United States, persons who are serving
a sentence of imprisonment are suspended from elections. Currently, in accordance with the provisions of the
law, about 5.3 million offenders (of whom about 2 million have already served their sentences) are not eligi-
ble to participate in elections, including in connection with the bureaucratic procedure of restoration of elec-
toral rights.

Only 2 states, Maine and Vermont, provide prisoners with the opportunity to vote in elections, the re-
maining 48 and the Federal District of Columbia prohibit voting, 8 states deny offenders electoral rights for
life, 8 provide for a special procedure to restore the voter in electoral rights by the decision of the governor
of the state. However, in some states, legislative measures have been taken to facilitate the participation of
ex-offenders in the implementation of active suffrage, in particular in Alabama, Florida, Indiana and Mary-
land [7].

According to the United Kingdom Law of 1870, all prisoners are denied the right to vote. This rule was
supplemented by the Law of 1983 on National Representation, which reads: «A convicted who is serving a
sentence in places of deprivation of freedom does not have the right to participate in a parliamentary or local
government election» [8].

In a number of European countries, such as Italy and Greece, varying degrees of prohibition apply. In
both countries, a life sentence for criminals implies a final loss of voting rights. Italian and Polish courts may
restrict the electoral rights of a criminal even after his release [9; 6].

According to the laws of Germany, prison authorities are obliged to encourage prisoners to participate
in elections and ensure the conduct of voting. But, as in France, a court can deprive a person of electoral
rights if he is convicted of high treason [9; 4].

In Poland and Malta, a similar ban is imposed on those who have committed serious crimes. By the de-
cision of the State Tribunal of the Republic of Poland, a person who has committed a crime related to viola-
tion of the Constitution or laws may be deprived of both active and passive electoral rights in all types of
elections (item 1 of Article 23 of the Law about the State Tribunal from the 26 of March 1982) [10].

For example, in Cyprus, Romania, Moldova, Monaco, prisoners can vote if the court has not issued a
corresponding ban [9; §].

In 2006, the Republic of Ireland adopted a bill allowing all prisoners to vote, and European countries -
Bulgaria, Luxembourg, the Netherlands and Slovakia have the right to deprive of the electoral rights of any
offender sentenced to a term of more than 10 years [9; 7].

According to the Criminal Code of the People's Republic of China, persons who committed acts with
the aim of overthrowing the dictatorship of the proletariat, undermining the socialist system or harming the
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PRC are deprived of voting rights. Persons sentenced to the death penalty or imprisonments for life are not
eligible to vote either. As well as election commissions can deprive of electoral rights, persons who system-
atically violate public order [11].

In Malaysia convicted of a crime and sentenced to death or imprisonment for a term of more than 12
months, and serving a sentence are deprived of active electoral rights.

In accordance with the Japan Law about «Election of Public Officials», citizens who are serving a sen-
tence in places of detention do not have an active electoral right; persons convicted of violation of electoral
legislation do not participate in elections.

In South Korea, persons who are serving sentences in prisons under a court sentence that has entered in-
to force until the expiration of their sentence, persons who are deprived of the right to vote under a court sen-
tence, persons who have committed an offense in electoral rights in high-level elected positions are deprived
of active suffrage.

The circle of prohibitions on voting in the Republic of Turkey is very interesting. Thus, according to
Article 67 of the Constitution of Turkey, criminals held in prisons, as well as soldiers and corporals serving
in the Armed Forces, students of higher military schools do not have the right to vote [12; 147].

Discussion

According to the scientist V.V. Krasinsky — an expert of the Russian public institution of electoral law,
that the objectives of depriving electoral law are to maintenance of authority of the law, to exclude the possi-
bility of criminal influence on the formation of national representative bodies, and to prevent offenders from
electoral authorities [10].

After analyzing the international experience of restricting the electoral rights of citizens convicted of
crimes, according to the Basic Laws, Criminal Procedural Codes and regulations of the studied states, we
note that the situation with respect for the electoral law of convicted prisoners is ambiguous throughout the
world. The issue of the rights of convicted began to be put on the agenda for the world community for the
following reason. As we have noted, in the United Kingdom, prisoners have been forbidden to vote for more
than 140 years, but the European Court of Human Rights has challenged this provision. The first and most
debated resolution of the European Court concerning the total deprivation of convicted voting rights was is-
sued in 2005 in the case of «Hurst against United Kingdomy.

According to the decree, in order to preserve the foundations of an effective and meaningful democracy,
guided by the principle of the rule of law, the right to vote in elections is a right, not a privilege. In response
to this, the position of the British government can be expressed in the words of the then Prime Minister Da-
vid Cameron: «I feel uneasy at the mere thought that convicted can vote, rights are privileges and need to be
earned» [13]. The opinion of the government supported the parliament of the country.

In 2011, this issue was considered by the House of Commons and informed the European Court of Hu-
man Rights that the court is not entitled to resolve such issues, since it falls under the jurisdiction of national
legislation. However, the International Court of Justice in Strasbourg in 2018 again invited Britain to comply
with the decision of the European Court, thereby fulfilling its international obligations.

In this case, the judges set a period of 6 months for the British government, for which they must make
amendments and changes in legislation necessary to resolve this complex issue. The ECHR found the viola-
tion of the convention Article 3 of Protocol No. 1 the right to free elections, meaning «automatic and indis-
criminate» deprivation of the right to vote.

At the same time, the international organization recognizes for each state sufficiently broad powers to
select those categories of prisoners who will not still be granted the right to vote. The authorities can resolve
these issues without the consent of the European Court of Human Rights. Here the principle of «independent
state discretion» should be applied. This principle came into being as a result of the decision of the Stras-
bourg Court in the case of «Frodl agaist Austria». This was an important decision of the International Stras-
bourg Court, since each country has its own characteristics not only in historical, cultural, ethnicity, but also
in national legislation, where in each particular case the court must decide on the basis of the Law of this
state [14; 1, 2].

It should be noted that so far this issue, which has been going on for more than 30 years between the
Strasbourg Court and the UK, remains open.

It is necessary to say a few words about the European Court of Human Rights, it is an unusual court in
many respects, it serves as the basis for the protection of human rights in the 47 member countries of the
Council of Europe, including Russia, Azerbaijan, Georgia, Armenia and Moldova, where more than 800 mil-
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lion people live. The ECHR protects the interests of the applicants of all violations of the Convention for the
Protection of Human Rights and Fundamental Freedoms. It is hoped that in the future, our Republic of Ka-
zakhstan will become a member of this serious and authoritative international human rights body [15].

The official languages of the European Court of Human Rights are English and French, which means
that the court hearing and court proceedings are carried out in one of these languages. The working lan-
guages of the Strasbourg Court are all languages of the States Parties to the Convention, which means, for
example, a complaint can be filed in any language of the State party.

The European Court makes 3 main types of decisions:

1) The decision of inadmissibility of the complaint is made in the form of a letter and sent to the appli-
cant;

2) The decision on the inadmissibility or admissibility of the complaint in the form of a separate moti-
vated document, translated into Russian, means «decisiony;

3) and, finally, the final decision on the case in translation into Russian, referred to as the court order.
Only this document of the European Court can recognize a violation of human rights [16; 3].

Having analyzed the international legal practice of resolving issues related to the restriction of the elec-
toral rights of convicted, in particular, documents of the European Court of Human Rights (ECHR), it should
be noted that at the European Court of Human Rights, complaints from individuals, legal entities and groups
increase every year about the protection of human rights and fundamental freedoms under the 1950 Conven-
tion [17; 2, 3]. Statistics show that since the formation of the ECHR until 2016, the most complaints were
filed against 4 states: Turkey, Poland, Russia and Italy [17; 8—11]. According to official data, as of Novem-
ber 2016, the ECHR issued 42,529 motivated decisions and orders. 90 % of them were rendered in the last
20 years. The last of them, for example, is the case of «Anchugov and Gladkov against Russia» [18; 1-4].

If a state that is a member of the Council of Europe does not comply with the rulings of the European
Court, then for it this could have the following consequences: bringing to international legal responsibility
(warning, retaliatory measures and the last resort - suspension of membership or expulsion from the Council
of Europe [16; 3—11].

Although Kazakhstan is not a member of the European Court, but, nevertheless, as a state committed to
the ideas of building democracy and civil society, it systematically implements state-legal reforms, including
with regard to those convicted by a court sentence. In particular, the penitentiary system is being reformed,
as well as the recommendations of the OSCE Office for Democratic Institutions and Human Rights to amend
the prohibition on voting for convicted prisoners deserve our attention and discussion.

Despite the fact that the national legislation of the Republic of Kazakhstan prohibits voting for those
sentenced to deprivation of freedom, we need to take steps towards democratization - the gradual granting of
the electoral rights of this part of the population. The first step in this direction may be a review of the legal
status of convicted serving their sentences in lightened conditions, that is, in minimum security institutions.
According to Article 46 of the Criminal Code of the Republic of Kazakhstan «Deprivation of freedom and
the criminal code», the serving of deprivation of freedom is appointed in the institutions of the penitentiary
system of minimal security to persons convicted for crimes committed recklessly; not related to the use of
violence, provided for by chapters 7, 8, 9, 12 and 13 of this Code; persons convicted of crimes under Chapter
15 of the Code, in the case of their full compensation for the damage caused by the crime; persons convicted
for the first time for committing an intentional crime for which they were sentenced to imprisonment for up
to two years [19].

In a minimum security institutions, a sentence can be served in strict, ordinary, and lightweight condi-
tions. Everything depends on the prisoner's behavior, his conscientious attitude to work, discipline and other
rules of this institution.

After examining various points of view on the legal nature of the phenomenon of restricting the elec-
toral rights of convicted, about the need and appropriateness of applying criminal penalties in the form of
restricting electoral rights, it can be noted that in minimum security institutions there is no mandatory sign of
imprisonment - isolation from society, and therefore, they are often referred to as open institutions where
prisoners are held unguarded, but under the supervision of the administration. At one time, a number of So-
viet scientists A.Ye. Natashev, A.V. Maslihin, S.A. Mikhlin, N.A. Struchkov and others noted that in the
colonies-settlements, despite their belonging to a corrective labor institution, there is no main element of im-
prisonment - isolation of free people from society [20; 50-55]. Yu.M. Tkachevsky supporting this idea,
pointed out that serving a sentence in a penal colony cannot be considered as a deprivation of freedom
[21; 14].
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Conclusions

Given the above, it is realistic to grant the right to vote to convicted persons serving their sentences in
lightweight conditions in minimum security institutions. For this it is necessary to offer practical recommen-
dations, in particular, to add a new paragraph of part 3. Article 104 of the Penal Code of the Republic of Ka-
zakhstan dated July 5, 2014 with the following content: p. 5—1 «active electoral right is granted to persons
serving a sentence in lightened conditions in minimum security institutions. Thus, we will take the first step
towards international standards, which are supported by the world democratic community, and we are confi-
dent that over time Kazakhstan will become a member of the European Court of Human Rights and Free-
doms.
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Cotrasranaapra caiijiay KYKbIFbIH Oepy:
XaJIBbIKAPAJIBIK TIKipHOE :KIHe YITTHIK 3aHHAMA

Makanansl faiibiHAay OapbICHIHAA aBTOpNAp ©3€KTi opi epeKile KOHCTUTYLUSIBIK-KYKBIKTHIK (EHOMEH
peTiHzeri KpUIMBIC jKacaraHbl YIIIH COTTAJFaH JKoHE Oac OOCTaHIbIFbIHAH AaHbIPY OPBIHAAPBIHIAFEI
a3aMaTTap/iblH caiay KYKBIKTapbIH LIEKTEY CyparblHa 3epTTey Kyprisui. ColikeciHiue, 3epTTeyiH MaKcaThl
Oyl KbUIMBIC >KacaraHbl YIIIH COTTAlFaH a3aMaTTapIblH caiiiay KyKbIKTapbIH IIEKTEYIiH XaJbIKapaJIbIK-
KYKBIKTBIK TOKIpHOeci TYPFBICHIHAH JKOHE OChI HIeKTeyai Ka3ipri KasakcTanmarsl yITTBIK caiiiay sxyleciae
JKY3€re achlpy TYPFBICBIHAH KYOBUIBICTBIH QJIE€YyMETTIK-(QMIOCOGUSIBIK, TEOPUSUIBIK JKOHE KYKBIKTBIK
QIIFBIIIAPTHIHA, TOKIPHOETIK acHeKTifne ochl (PEHOMEHIe CaIBICTBIPMANIBI-KYKBIKTBIK TaJliay XKYprizy OOJbII
TaObUIaAbl. AlaM KYKBIKTapbIH KOPFAWTBIH XaJbIKAPAJIBIK aKTiIEp MEH KOHBECHUMSIIAPABIH MaTepualgapbl
3eprrenyi. JKakbIH koHE ajbIc MEeTeNAep/iH KOHCTUTYIMsIIaphl KapacTeipsurad. Eypona ennepinin, AKIII,
Kerrait, Kopest xxone 6acka na enmep/iH MBICANBIHAA COTTAIFaHAAP/BIH Cailay KYKBIFBIHA KaThICTHl COHFBI
YaKbpITTapJarbl ~ KOFAMHBIH  JICMOKDATHSJIaHYbIMEH  JKOHE  COTTAIFaHAApPABbIH  KYKbIKTapbIHBIH
BIPBIKTAH/IBIPbUIYbIHA ~ OAQiIaHBICTBI ~ NPOTPECCHBTI  ©3repicTep MEH  COTTalFaHJaplblH  cainay
KYKBIKTapBIHJAFbl OPTYPJI LIEKTEYJIep KepceTinreH. Makanana AaM KyKbIKTapbl skeHiHzeri Eypomaisix
COTKa epeKIlle OpbIH OepiireH, OHbIH HACOJOTHSCHI, KYPbUTy MaKCaThl, KY3bIPETTLTIr jKoHE OKIUICTTIKTepi,
coHnaii-ak Eypomanblk coT menriMaepiH OpbIHAaMay[IblH BIKTHMAall cajjapbl amsln kepcerineni. Emmeri
KOFaMJbl I3TUTIKTEHipy OOWBIHIIA JKYPTi3LNill JKaTKaH KYKBIKTHIK pedopma meHOepiHne aBToOpiap
Kazakcran Pecmy6imkaceiably KpUIMBICTBIK aTkapy kojiekciHiH 104-0a0ObiHblH 3-OemiMiHiH 5-1 MyHKTIH
KeJecisiel co3epMeH TOJBIKTBIPYABI YCHIHAIBL: OEICeH Il calnay KYKBIFBI KayillCi3Iiri ToMeH MeKeMelepaeri
JKCHUACTIIreH KaFaaiaa jKazanapblH ©TeI JKaTKaH Tyiranapra Oepineni. by Keicka mep3iMre KbIJIMBIC
JKacaraHbl YIIIH COTTAJFaH TYJIFaJIapFa KaThICThI Ka3aKCTAH/IbIK 3aHHAMAHBI JICMOKpaTHsIAHIbIPYFa Tarbl Oip
KaziaM OOJIBIT TaObLIa bl

Kinm ce30ep: XanmblkapaiblK KOFaMIACTHIK, A/aM KYKbIKTapbl keHiHzeri Eypomanbik cOT, 3aHHama,
Koncturynns, KpUIMBICTBIK KOZIEKC, IeMOKpATHs, KYKBIKTBHIK MEMIIEKET, calfayra KaThICy, Caillay KYKBIFBL,
COTTaJFaHzap.

I'.3. Koxaxmeros, JK.b. Yanuesa, P.b. borarapun

IIpenocraBiieHne U30UPaATEIBLHBIX IPAB OCYKICHHbIM:
MEKTYHAPOAHBIH ONBIT U HAIMOHAJILHOE 3aKOHO1ATE/IbCTBO

IIpu moaroToBKE CTaThH aBTOPHI MPOBEIH UCCIIEIOBAHUE BOIPOCA OTPaHIMUYCHUS N30MPATEIFHBIX MIPaB IPax-
JIaH, OCY)KJICHHBIX 32 MPECTYIUICHUS U HAXOAAMIMXCS B MECTaX JIMIICHUS CBOOOBI, KaK aKTyaJIbHOTO U HEOJI-
HO3HAYHOTO KOHCTUTYIIHOHHO-TIPaBOBOTO (eHoMeHa. COOTBETCTBEHHO, IIENBI0 HCCICIOBAHUS SIBISETCS
CPaBHHUTENBHO-IIPABOBON aHAIU3 3TOr0 (eHOMEHa MCXOIS M3 €ro COLHaNbHO-(QUIOCOPCKHUX, TEOPETHUKO-
MPABOBBIX MPEANOCHUIOK, IPAKTUYECKUX ACIEKTOB, C TOYKU 3PEHUS MEKAYHAPOIAHO-IIPABOBOI MPAKTUKU OT-
paHWYeHUs N30UpPaTEeNbHbBIX MPAB IPaXIaH, OCY>KICHHBIX 3a MPECTYIUICHU, a TAKXKE C TOUKU 3PEHUS pean-
3allMM YKa3aHHOTO OTPaHMYCHHS B HALMOHAJIBHON M30upaTenbHO# cucreme B coBpeMeHHOM Kaszaxcrame.
Brun uccnenoBanbl MexayHapOAHBIE aKThl U MaTepuasbl KOHBEHIIUH, 3alMIIAOMUX IpaBa yesoBeka. Pac-
CMOTpEHBI KOHCTHTYIIMHU CTpaH OJMKHEro M JaNbHEro 3apyOexns. Ha mpumepe eBpometickux crpan, CILA,
Kuras, Kopen u apyrux mnoka3aHbl pa3IMYHbIC OTPAHUYCHHS B H30MPATEIBHBIX MpPaBaX OCYXKICHHBIX
M TIPOTPECCUBHBIC H3MEHEHUS, TPOU3O0LICIINE 32 TIOCIIEHEE BPEMs B CBSA3H C IEMOKpaTH3alneil o0niecTsa U
nubOepaiu3aueil B OTHOLICHUH MTPaB OCYXACHHBIX. B cTatbe ocoboe mecto yaeneHo EBporneiickomy cyay 1o
[paBaM 4YeJIOBEKa, PAacKphITa €ro MACOJIOTHs, Ledb CO3JaHMs, KOMIETCHIMS M MOJHOMOYNS, a TalkkKe pac-
CMOTpPEHBI BO3MOKHBIE ITOCJIEACTBUS HEBBINIOJHEHUS TOCTaHOBIEHUH EBporneiickoro cyna. B pamkax npaso-
BO pedopMBl, MPOBOAMMONM B CTpaHe TyMmMaHHU3auueil oOIlecTBa, aBTOpPaMH NPEUIOKEHO NONOJIHUTH
4. 3, c1. 104 YronoBHO-UCIIONHUTENBHOTO Konekca PecnyOnmuku Kazaxcran m. 5-1 cioBamu, 4TO akTHBHOE
H30MpaTeNbHOE MPABO MPEIOCTABISECTCS JIMIAM, OTOBIBAIONINM HAKa3aHWE B OOJICTYCHHBIX YCIOBHSAX B yd-
PEKACHUSIX MUHAMAIIBHON 0€30IaCHOCTH, YTO CTAHET CIe OJJHUM IIaroM K JeMOKpaTH3alUul Ka3aXCTaHCKO-
T0 3aKOHOJATEIbCTBA OTHOCHTENBHO IIUI, OCYKICHHBIX 332 COBEPIICHHBIC NPECTYIUICHUs Ha HEOOIbIION
CPOK.

Knioueswie cnosa: MexmyHapogHoe cooliiecTBo, EBpomneiickuii cyn 1o mpaBam 4enoBeKa, 3aKOHOJATENbCT-
B0, KoHcTHuTyI1s, YTONOBHBIH KOJEKC, IEMOKpATHs, MPaBOBOE IrOCYAapCTBO, y4acTHE B BbIOOpax, M30Hpa-
TENBHOE MPABO, OCYKACHHBIE.

BecTHuk KapaFaH,ElI/IHCKOFO yHuBepcuteTta



Granting of electoral rights to convicted:...

References

1 Kozhakhmetov, G.Z. (2012). Pervyi parlament Rossii i perspektivy razvitiia Kazakhstana v 1905-1917 hody [The first par-
liament of Russia and prospects for the development of Kazakhstan in the years 1905-1917]. Karaganda: «Arko» LLP [in Russian].

2 Protokol No. 1 Evropeiskoi Konventsii po pravam cheloveka [Protocol Nel of the European Convention on Human Rights].
docs.cntd.ru. Retrieved from http://docs.cntd.ru/document/901867999 [in Russian].

3 Biuro po demokraticheskim institutam i pravam cheloveka [Bureau for Democratic Institutions and Human Rights]. BDPICh
— ODIHR. Retrieved from https://yandex.kz/search/?text = 163 & clid = 2282475 [in Russian].

4 Konstitutsiia Respubliki Kazakhstan: nauchno-prakticheskii kommentarii (2010) [Constitution of the Republic of Kazakh-
stan: scientific and practical commentary]. Almaty: Raritet [in Russian].

5 Konstitutsiia Kyrhyzskoi Respubliki [Constitution of the Kyrgyz Republic]. shailoo.gov.kg. Retrieved from
https://shailoo.gov.kg/ru/izbirateli-hailoochular/izbiratelnoe pravo_shailoo_ukugu/ [in Russian].

6 Zakon o vyborakh Ukrainy [The Law about Elections of Ukraine]. kodeksy.com. Retrieved from
http://kodeksy.com.ua/ka/konstitutsiya_ukrainy/statja-38.htm [in Russian].

7 Distantsionnyi monitorinh vyborov Prezidenta SShA 6 noiabria 2012 hoda [Remote monitoring of the US presidential elec-
tions on November 6, 2012]. userdocs.ru. Retrieved from userdocs.ru» [in Russian].

8 Izbiratelnye prava lits, otbyvaiushchikh nakazanie v vide lisheniia svobody, v kontekste pretsedentnoi praktiki ESPCh,
1 otvetnye mery pravitelstva Velikobritanii [Electoral rights of persons serving a sentence of imprisonment, in the context of the case-
law of the ECHR, and the response of the British government]. alleuropa.mgimo.ru. Retrieved from alleuropa.mgimo.ru [in Rus-
sian].

9 'V kakikh stranakh zeki imeiut pravo holosovat [In which countries convicted have the right to vote]. /ife.ru. Retrieved from
https:/life.ru/__akak stranakh zeki imieiut pravo gholosovat [in Russian].

10 Krasinsky, V.V. Lishenie izbiratelnoho prava v zarubezhnykh stranakh [Deprivation of suffrage in foreign countries].
roiip.ru. Retrieved from roiip.ru [in Russian].

11 Izbiratelnoe pravo i izbiratelnaia sistema v Kitae [Suffrage and electoral system in China]. studopedia.ru. Retrieved from
studopedia.ru [in Russian].

12 Romanovsky, G.B. (2013). Sravnitelno-pravovoi analiz izbiratelnoho statusa osuzhdennykh [Comparative legal analysis of
the electoral status of convicted]. Kriminolohicheskii zhurnal Baikalskoho hosudarstvennoho universiteta ekonomiki i prava — Crimi-
nological journal of the Baikal State University of Economics and Law, No. 4, 146—153 [in Russian].

13 Pravo zakliuchennykh Velikobritanii holosovat [The right of UK prisoners to vote]. United News, February 10, 2011.
uneditednews.co. Retrieved from http: //www.uneditednews.co.uk/News/uk-prisoners-right-to-vote [in Russian].

14 ESPCh ahressivno naviazyvaet Evrope voleiziavlenie v nevole [The ECHR aggressively imposes a will on Europe in captiv-
ity]. pravo.ru. Retrieved from https://pravo.ru/interpravo/news/view/72721/ [in Russian].

15 Evropeiskii sud po pravam cheloveka [European Court of Human Rights]. ru.wikipedia.org. Retrieved from
https://ru.wikipedia.org/wiki [in Russian].

16 Evropeiskii sud po pravam cheloveka (ESPCh) [European Court of Human Rights (ECHR)]. roseurosud.org. Retrieved from
https://roseurosud.org/espch/evropejskij-sud-po-pravam-cheloveka. [in Russian].

17 Statisticheskie pokazateli raboty Evropeiskoho suda po pravam cheloveka [Statistical indicators of the work of the European
Court of Human Rights]. ru.tsn.ua. Retrieved from https:/ru.tsn.ua/politika/ukraina-lidiruet-po-kolichestvu-iskov-v-evrosud-po-
ravam-cheloveka-569022.html [in Russian].

18 KS: reshenie ESPCh po delu ob uchastii v vyborakh v RF zakliuchennykh mozhno ispolnit chastichno [CC: the decision of
the ECHR in the case of participation in elections in the Russian Federation prisoners can be partially implemented]. tass.ru. Re-
trieved from https://tass.ru/politika/3218221 [in Russian].

19 Uholovnyi kodeks Respubliki Kazakhstan ot 3 iiulia 2014 hoda Ne 226-V ZRK [Criminal Code of the Republic of Kazakh-
stan]. adilet.zan.kz. Retrieved from http://adilet.zan.kz/rus/docs/K 1400000226 [in Russian].

20 Struchkov, N.A. (1983). Problemy dalneisheho sovershenstvovaniia pravovykh osnov funktsionirovaniia sistemy orhanov,
ispolniaiushchikh nakazaniia [Problems of further improving the legal framework for the functioning of the system of bodies execut-
ing punishment]. Problemy sovershenstvovaniia upraviencheskoi deiatelnosti ispravitelno-trudovykh uchrezhdenii — Problems of
improving the management of corrective labor institutions, 311. Moscow: Akademiia MVD SSSR [in Russian].

21 Tkachevsky, Yu.M. (1982). Zamena uholovnoho nakazaniia v protsesse ispolneniia [Replacement of criminal punishment in
the process of execution]. Moscow: Yuridicheskaia literatura [in Russian].

Cepus «[lMpaBox». Ne 1(93)/2019 65





